| CONSTITUTION

OF

WEST VIRGINIA.

ARTICLE 1.

THE STATE.

1. The State of West Virginia shall be and remain one of the United States
of America. The Constitution of the United States, and the laws and treaties
made in pursuance thereof, shall be the supreme law of the land.

2. The following counties, formerly parts of the State of Virginia,
shall be included in, and form part of, the State of West Virginia, namely :
The counties of Hancock, Brooke, Oaio, Marshall, Wetzel, Marion, Mouon-
galia, Preston, Taylor, Pleasants, T'yler, Ritchie, Dogdridge, Harrison, Woed,
Jackson, Wirt, Roane, Calhoun, Gilmer, Barbour, Tucker, Lewis, Braxton,
Upshur, Rundolph, Mason, Putnam, Kanawha, Clay, Nicholas, Cabell,
Wayne, Boone, Logan, Wyoming, Mercer, McDowell, Webster, Pocahoatas,
Fayette, Raleigh, Greenbrier and Moaroe.

And if a majority of the votes cast at the election or elections held, as pro-
vided in the schedule hereof, in the district composed of the counties of Pen-
dleton, Hardy, Hampshire, and Morgan, shall be in favor of the adoption of
this Constitution, the said four counties shall be included in, and form part of,
the State o West Virginia; and il the same shall be so included, and a majority
ol the votes cast at the said election or elections, in the district composed of
the counties of Berkeley, Jetterson and Frederick shall be in favor of the adop-
tion of this constitution, then the three last mentioued counties shall also be
included in, and form part of, the State o' West Virgiuia.

The State ol West Virginia shall also include so wuch of the bed, banks
and shores of the Ohio river as heretofore appertained to the State of Virginia;
and the territorial rights and property in, and tbe jnrisdiction of whatever
nature over, the said hed, banks and shores heretofore reserved by, or vested
in, the State ot Virginia, shall vest in, and be hereafter exercised by, the State
of West Virginia.

8. The powers of Government reside in all the citizens of the State, and can
be righttully exercised only in accordance with their will and appointment.

4. The Legislative, Iixecutive and Judicial departments of the Government
shall be scparate and distinct. Neither shall exercise the powers properly
belonging to either of the others. No person shall be invested with or exer-
cise the powers of more than one of them at the same time.
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6. .Writs, grants and commissions issued under state authority, shall run in

v''the name of, and official bonds shall be made payable to, The State of West

Virginia. Indictments shall conclude ‘‘against the peace and dignity of the
State of West Virginia.'’ ’

6. The citizens of the State are the citizens of the United States residing
therein ; but no person in the military, naval or marine service of the United
States shall be deemed a resident of this State by reason of being stationed
therein.

7. Every citizen shall be entitled to equal representation in the government,
and in all apportionments of representation, equality of numbers of those
entitled thereto shall, as far as practicable, be preserved.

ARTICLE II.
BILL OF RIGHTS.

1. The privilege of the writ of kabeas corpus shall not be suspended except
when in time of invasion, insnrrection or other public danger, the public
safety may require it. No person shall be held to answer for treason, felony
or other crime not cognizable by a justice, unless on presentment or indict-
ment of a grand jury. No bill of attainder, ex post facto law, or law impair-
ing the obligation of a contract, shall be passed.

2. Excessive bail shall not be required, or excessive fines imposed, or
cruel and nnusual punishments inflicted. Penalties shall be proportioned to
the character and degree of the offence. No person shall be compelled to be
a witness against himself, or be twice put in jeopardy for the same offence.

8. The right of the citizens to be secure in their houses, persons, papers
and effects, against unreasonable searches and seizures, shall not be violated.
No warrant shall issue but upon probable cause, supported by oath or afirm-
ation, and particularly describing the place to be searched, aand the persons
and things to be seized.

4. No law abridging freedom of speech or of the press shall be passed ; but
the legislatnre may provide for the restraint and punishment of the publishing
and vending of obscere books, papers and pictures, and of libel and defama-
tion of character, and for the recovery, in civil actions, by the aggrieved party,
of suitable damages for such libel or defamation. Attempts to justify and up-
hold an armed invasion of the state, or an organized insurrection therein,
during the continuance of such invasion or insurrection, by publicly speaking,
writing or printing, or by publishing or circulating such writing or printing,
may be, by law, declared a misdemeanor, and punished accordingly.

6. In prosecutions and civil suits for libel, the truth may be given in
evidence ; and if it shall appear to the jury that the matter charged as libelous
is true, and was published with good motives and for justifiable ends, the ver-
dict shall be for the defendant.

6. Private property shall not be taken for public use without just compen-
sation. No person, in time of peace, shall be deprived of life, liberty or
property, without due process of law. The military shall be subordinate to

* the civil power.

7. In suits at common law, where the value in controversy exceeds twenty
dollars, the right of trial by jury, if required by either party, shall be pre-
served. No fact tried by a jury shall be otherwise re-examined in any case
than according to the rales of the common law.
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8. The trial of crimes and misdemeanors, nnless herein otherwise provided,
shall be by jury, and shall be held publicly and without unreasonable delay,
in the county where the alleged offence was committed, unless upon petition
of the accused and for good cause shown, or in consequence of the existence
of war or insurrection in such county, it is removed to, or instituted in, some
other county. In all such trials the accused shall be informed of the charac-
ter and cause of the accusation, and be confronted with the witnesses against
him, and shall have the assistance of counsel for his defense, and compulsory
process for obtaining witnesses in his favor.

9.. No man shall be compelled to frequent or snpport any religious worship,
place or ministry whatsoever; nor shall any man be enforced, restrained,
molested or burtbened in his body or goods, or otherwise suffer, on account
of his religious opinions or belief; but all men shall be free to profess, and
by argument to maintain, their opinions in matters of religion, and the same
shall in no wise affect, diminish or enlarge their civil capacities. And the
Legislature shall not prescribe any religious test whatever; or confer any pecu-
liar privileges or advantages ou any sect or denomination; or pass any law
requiring or authorizing any religious society, or the people of any district
within this state, to levy on themselves or others, any tax for the erection or
repair of any house for public worship, or for the support of any church or
ministry ; but it shall be left free to every person to select his religious
instructor, and to make for his support such private contract as he shall
please. :

10. Treason against the state shall consist only in levying war against it, or
in adhering to its enemies, giving them aid and comfort. No person shall be
convicted of treason unless on the testimony of two witnesses to the same
overt act, or on confession in open court. Treason shall be punished,
according to the character of the acts committed, by the infliction of one or
more of the penalties, of death, imprisonment, fine, or confiscation of the real
and personal property of the offender, as may be prescribed by law.

ARTICLE IIL
ELECTIONS AND OFFICERS.

1. The white male citizens of the State shall be entitled to vote at all elec-
tions held within the election districts in which they respectively reside; but
no person who is a minor, or of unsound mind, or a pauper, or who is under
conviction of treason, felony, or bribery in an election, or who has not been
a resident of the state for one year, and of the county in which he offers to
vote for thirty days, next preceding such offer, shall be permitted to vote
while such disability continues.

2. In all clections by the people the mode of voting shall be by ballot.

8. No voter, during the continuance of an election at which he is entitled
to vote, or during the time necessary and convenient for going to and return-
ing from the same, shall be subject to arrest upon civil process or be liable to_
attend any court or judicial proceeding as suitor, juror or witness; or to
work upon the public roads; or, except in time of war or public danger, to
render military service. !

4. No persons, except citizens cntitled to vote, shall be elected or appointed
to any State, county or municipal office. Judges must have attained the age
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of thirty five years, the Governor the age of thirty years, and the Attorney-
General and Senators the age of twenty-five years, at the beginning of their
respective terms of service; and must have been citizens of the State for five
years next preceding, or at the time this Constitution goes into operation.

6. Every person elected or appointed to any office or trust, civil or military,
shall, before proceedingto exercise the authority or discharge the duties of the
same, make oath or affirmation that he will support the Constitution of the
United States, and the Constitution of this State; and every citizen of this
State may, in time of war, insurrection or public danger; be required by law
to make the like oath or afirmation, upon pain of suspension of bis right of
voting and holding office under this Constitution.

6. All officers elected or appointed under this constitution may be removed
from office for miscondnct, incompetence, neglect of duty, or other causes, in
such manner as may be prescribed by general laws; and unless so removed,
shall continue to discharge the duties of their respective offices, until their
successors are elected or appointed and qualified.

7. The general elections of State and County officers, and of members of the
Legislature, shall be held on the fourth Thursday of October. The terms of
such officers and members, not elected or appointed to fill a vacancy, shall,
unless herein otherwise provided, begin on the first day of January next
succeeding their election. Elections to fill vacancies shall be for the unexpired
term. Vacancies shall be filled in such manner as may be prescribed by law.

8. The Legislature, in cases not provided for in this Constitution, shall pre-
scribe by general laws, the terms of office, powers, duties and compensation of
all public officers and agents, and the manner in which they shall be elected,
appointed and removed. *

9. No extra compensation shall be granted or allowed to any public officer, -
agent or contractor, after the services shall have been rendered, or the contract
entered into. Nor shall the salary or compensation of any public officer he
increased or diminirhed during his term of office.

10. Any officer of the State may be impeached for maladministration, cor-
ruption, incompetence, neglect of duty, or any high crime or misdemeanor.
The House of Delegates shall have the sole power of impeachment. The
Senate shall have the sole power to try impeachments. \When sitting
for that purpose, the Senators shall be on oath or affirmation; and no
persons shall be convicted without the concurrence of two-thirds ot the mem-
hers present. Judgment in cases of impeachment shall not extend further
than to removal from office and disqualification to hold any oflice of honor,
trust or profit under the State ; but the party convicted shall, nevertheless, be
liable and subject to indictment, trial, judgment and punishment according to
law. The Senate may sit during the recess of the Legislature, for the trial of
impeachments. >

11. Any citizen of this State, who shall after the adoption of this Constitu-
tion, either in or out of the State, fight a duel with deadly weapons, or send
or accept a challenge 80 to do; or who shall act as a second, or knowingly
aid or assist in such duel, shall ever thereafter be incapable of holding any
office of honor, trust or profit under this state.

12. The Legislature may provide for a registry of voters. They shall pre-
scribe the manner of conducting and making returns of elections, and of
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determining contested elections ; and shall pass such laws as may be =cces-
sary and proper to prevent intimidation, disorder or violence at t%-< polls, and
corruption or fraud in voting.

ARTICLE 1V.
LEGISLATURE.

1. The Legislative power shall be vested in a Senate and House of Delegates.
The style of their acts shall be, ‘‘ Be it enacted by the Legislature of West
Virginia." .

2. The Senate shall be composed of eighteen and the House of Delegates of
forty-seven members, subject to be increased according to the provisions
hereinafter contained.

3. The term of office of Senators shall be two years, and that of Delegates
one year. The Senators first elected shall divide thems: Ives into two classes,
one Senator from every district being assigned to each class; and of these
classes, the first, to be designated by lot in such manner as the Senate may
determine, shall hold their oflices for one year, and the second for two years ;
so that after the first election one-half of the Senators shall he elected an-
nually.

4. For the election of Senators, tbe State shall be divided into nine Senato-
rial Districts ; which number shall not be diminished, but may be increased
as hereinafter provided. KEvery district shall choose two Senators, but after
the first election both shall not be chosen from the same county. The districts
shall be equal, as nearly as practicable, in white population, according to the
returns of the United States census. They shall be compact, formed of contig-
uous territory, and bounded by county lines. After every such ceusus, the
Legislature shall alter the Senatorial Districts, so far as may be necessary to
make them conform to the foregoing provisions.

5. Any Senatorial District may at any time be divided, by county lines or

otherwise, into two sections, which shall be equal, as nearly as practicable, in
white population. If such division be made, each section shall elect one of
the Senators for the district ; and the Senators so elected shall be classified in
such manner as the Senate may determine.
* 6. Until the Senatorial Districts are altered by the Legislature after the next
census, the counties of' Hancock, Brooke and Ohio shall constitute the first
Senatorial District; Marshall, Wetzel and Marion the second; Monoogslia,
Preston and ‘Faylor the third: ’leasants, Tyler, Ritchie, Doddridge and
Harrison the fourth; Wood, .lackson, Wirt, Roane, Calhoun and Gilmer the
fifth ; Barbour, 'ucker, l.ewis, Braxton, Upshur and Randolph the sixth;
Mason, Putnam, NKanawha, Clay and Nicholag the seventh; Cabell, Wayne,
Boone, Logan, Wyoming, Mercer and McDowell the eighth ; and Webster,
Pocahontas, I'ayette, Raleigh, Greenbrier and Monroe the ninth.

7. For the election of Deleguates, every county containing a white popula-
tion of less than half the ratio of rcpresentation for the House of Delegates,
shall, at each apportionment, be attached to some contiguous county or
counties, to form a Delegate District.

8. When two or more counties are formed into a Delegate District,* the
Legislature shall provide by law tbat the Delegates to be chosen by the voters

31
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of the district shall be, in rotation, residents of each county, for a greater or
less number of terms, proportioned, as nearly as can be conveniently done, to
the white population of the several counties in the district.

9. Afier every census the Delegates shall be apportioned as follows :

The ratio of representation for the House of Delegates shall be ascertained
by dividing the whole white population of the State by the number of which
the House is to consist, and rejecting the fraction of a unit, if any, resulting
from such division.

Dividing the white population of every Delegate District, and of every county
not included in a Delegate District, by tbe ratio thus ascertained, there shall
be assigned to each a number of Delegates equal to the quotient obtained by
this division, excluding the fractional remainder.

The additional Delegates necessary to make up the number of which the
House i8 to consiely shall then be assigned to those Delegate Districts, and
counties not included in a Delegate District, which would otherwise have the
largest fractions unrepresented. But every Delegate District and county not
included in a Delegate District, shall be entitled to at least one Delegate.

10. Until a new apportionment is declared, the counties of Pleasants and
Wood shall form the first Delegate District: Calhoun and Gilmer the second ;
Clay and Nicholas the third ; Webster and Pocabontas the fourth, Tucker
and Randolph the fifth; and McDowell, Wyoming and Raleigh the sixth.
The first Delegate District shall choose two Delegates, and the other five, one
eacb.

11. The Delegates to be chosen by the first Delegate District shall, for the
first term, both be residents of the county of Wood ; and for the second term,
one shall be a resident of Wood, and the oiher of Pleasants county; and so
in rotation. The Delegate to be chosen by the second Delegate District shall,
for the first term, be a resident of Gilmer, and for the second, of Calboun
county. The Delegate to be chosen by the third Delegate District shall, for
the first two terms, be a resident of Nicholas, and for the third term of Clay
county. The Delegate to be chosen by the fourth Dclegate District shall. for
the first two terms, be a resident of Pocahontas, and for the third term of
Webster county. The Delegate to be chosen by the fifth Delegate District shall,
for the first three terms, be u resident of Randolph, and for the fourth term
of Tucker county. And th: Delegate to be chosen by the sixth Delegate
District shall, for the first term, be a resident of Raleigh, for the second term
of Wyoming, for the third term of Raleigh, for the fourth term of Wyoming,
and for the fifth term of McDowell county ; and so, in each case, in rotation.

12. Until a new apportionment is declared, the apportionment of Delegates
to the counties not included in Delegate Districts, shall be as follows :

To Barbour, Boone, Braxton, Broolke, Cabell, Doddridge, I"ayette, Hancocl,
Jackson, Lewis, Logan, Mason, Mercer, Putnam, Ritchie, Roane, Taylor,
Tyler, Upshur, Wayne, Wetzel and Wirt counties, one Delegate each.

To Harrison, Kanawha, Marion, Marshall, Monongalia and Preston coun-
ties, two Delcgates each.

To Ohio county, three Delegates.

To Greenbrier and Monroe connties together, three Delegates, of whom, for
the first term, two shall be residents of Greenbrier, and one of Monroe
county ; and for the second term, two shall be residents of Monroe and one
of Greenbrier county; and 8o in rotation.
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13. If the counties of Pendleton, Hardy, Hampshire and Morgan become
part of this State, they shall, until the next apportionment, constitute the
tenth Senatorial District, and choose two Senators. And if the counties of
Frederick, Berkeley and Jefferson become part of this State, they shall until
the next apportionment, constitute the eleventh Senatorial District and choose
two Senators. And the number of the Senate shall be, in the first case
twenty, and in the last twenty-two, instead of eighteen.

14. If the seven last named counties become part of this State, the appor-
tionment of Delegates to the same shall, until the next apportionment, be as
follows : to Pendleton and Hardy, one each; to Hampshire, Frederick and
Jefferson, two each ; and the counties of Morgan and Berkeley shall form the
seventh Delegate District, and choose two Delegates; of whom, for the first
term, one shall be a resident of Berkeley and the other of Morgan county;
and for the second term, both shall be residents of Berkeﬁy county ; and so
in rotation.

But if the counties of Pendleton, Hardy, Hampshire and Morgan become
part of this State, and Frederick, Berkeley and Jefferson do not, then Pendle-
ton, Hardy and Morgan counties shall each choose one Delegate and Hamp-
shire two, until the next apportionment.

The number of the House of Delegates shall, instead of forty-seven, be in
the first case fifty-seven, and in the last fifty-two.

15. The arrangement of the Senatorialand Delegate Districts, and apportion-
ment of Delegates, shall hereafter be declared by law, as soon as possible
after each succeeding census taken by authority of the United States. When
so declared, they shall apply to the first general election for members of the
Legislature to be thereafter held, and shall continue in force, unchauged until
such districts are altered and Delegates apportioned under the succeeding
census.

16. Additional territory may be admitted into and become part of this State
with the consent of the Legislature. And in such case, provision shall be
made by law for the representation of the white population thereof iu the
Senate and House of Delegates, in conformity with the principles set forth in
this Constitution. And the nuinber of members of which each branch of the
Legislature isto consist, shall thereafter be increased by the representation
assigned to such additional territory.

17. No person shall be a member of the l.egislature who shall not have
resided within the district or county for which he was chosen one year next
preceding his election ; and it a Senator or Delegate remove from the district
or county for which he was chosen, his office shall be thereby vacated.

18. No persoa holding an oflice of profit under this state or the United
States, shall be a member of the Legislature.

19. No person who may have collected, or been entrusted with public money,
whether State, county, township or municipal, shall be eligible to the Legisla.
ture, or to any oflice of honor, trust or profit, until he shall have duly
accounted for and paid over such money according to law.

20. The Legislature shall meet once in every year, and not oftener, unless
convened by the Governor. The regular sessions shall begin on the third
Tuesday of January.

21, The Governor may convene the Legislature by proclamation, whenever
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in his opinion, the public safety or welfare shall require it. It shall be his
duty to convene them on application of & majority of the members elected to
each branch.

22. The Seat of Government shall be at the city of Wheeling, until a perma-
nent Seat of Government be established by law.

23. \When, for any cause, the Legislature, in the opinion of the Governor,
cannot safely meet at the Seat of Government, the Governor, by proclamatxon,
may convene them at another place.

24. No session of the Legislature, after the first, shall continue longer than
forty-five days, without the concurrence of three-fourths of the members
elected to each branch.

25. Neither branch, during the session, shall adjourn for more than two
days, without the consent of the other. Norshalleither, without such consent,
adjourn to any other place thanthat in which the Legislature is then sitting.

26. Ilach branch shall be the judge of the elections, qualifications and
returns of its own members.

27. A majority of each branch shall constitute a quorum to do business.
But a smaller number may adjourn from day to day, and compel the attend.
ance of absent members, in such manner as shall be prescribed by law.

28. The Senate shall choose from their own body a President, and the
House of Delegates one of their own number as Speaker : IBach branch shall
appoint its own oflicers and remove them at pleasure; and shall determine its
own rules of proceeding.

29. Each branch may punish its own members for disorderly behavior; and
with the concurrence of' two-thirds of the members present, expel a member,
but not a second time for the same offence.

30. Each branch shall have the power necessary to provide for its own
safety, and the undisturbed transaction of its business ; and may punish, by
imprisonment, any person not a member, for disrespectful behavior in its
presence, obstructing any of its proceedings, or any of its officers in the
discharge of his duties, or for any assnult, threatening or abuse of a member
for words spoken in debate. But such imprisonment shall not extend beyond
the termination of the session, and shall not prevent the punishment of any
offence by the ordinary course of law.

31. For words spoken in dcbate, or any report, motion or proposition made
in either branch, a member sball not be questioned in any other place.

32. Mcmbers ot the Legislature shall, in all cases except treason, felony
and breach of the peace, be privileged from arrest during the session, and
for ten days before and after the same.

33. Scnators and Delegates shall receive for their services a compensation
not exceeding three dollaia a day during the session of the Lcgislature, and
also ten cents for every mile they shall travel in going to and returning from
the place of meeting by the most direct route. T'he President of the Senate
and Speaker of the House shall, respectively, receive an additional compensa-
tion of two dollars a day.

34. Bills and resolutions may originatoe in cither branch, to be passed,
amended or rejected by the other.

86. No bill shall become a law until it has been fully and distinctly read on
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three different days in each branch; unless in cases of urgency, three-fourths
of the members present dispense with this rule.

36. No law shall embrace more than one object, which shall be expressed
in its title.

37. On the passage of every bill the vote shall be taken by yeas and nays,
and be entered on the journal ; and no bill shall be passed by either branch
without the afirmative vote of a majority of the members elected thereto.

38. The presiding officer of each branch shall sign, before the close of the
session, all bills and joint resolutions passed by the Legislature.

39. Each branch shall keep a journal of its proceedings, and cause the same
to be published from time to time; and the yeas and nays on any question, if
called for by one-fifth of those present, shall be entered on the journal.

. ARTICLE V.
EXECUTIVE.

1. The chief Executive power shall be vested in a Governor, who shall be
elected by the voters of the State, and hold his office for the term of two years,
to commence on the fourth day of March next succeeding his election. The
person acting as Governor shall not be elected or appointed to any other office
during his term of service.

2. The Governor shall reside at the Seat of Government ; shall receive two
thousand dollars for each year of his service, and during his continuance in
office shall receive no emolument from this or any other government.

3. The Governor shall be commander-in-chief of the military forces of the
State ; shall have power to call out the militia to repel invasion, suppress
insurrection and enforce the execution of the laws; shall conduct in person,
or in such manner as may be prescribed by law, all intercourse with other
States ; and during the recess of the Legislature shall fill temporarily all vacan-
cies in office, not provided for by this Constitution or the Legislature, by com-
misgions to expire at the end of thirty days alter the commencement of the
succeeding session of the Legislature. He shall take care that the laws be
faithfully executed ; communicate to the l.egislature at each session thereof
the condition of tho State, and recommend to their consideration such meas-
ures as he may deem expedient. Ile shall have power to remit fines and
penalties in such cnses and under such regulations as may be prescribed by
law ; to commute capital punishment; and, except when the prosecution has
been carried on by the House of Delegates, to grant reprieves and pardons
after conviction ; but he shall communicate to the Legislature, at each session,
the particulars of' every case of fine or penalty remitted, of punishment
commuted, and of reprieve or pardon granted, with his reasons for remitting,
commuting or granting the sawe.

4. The Govornor may require intormation in writing from the oflficers of the
Executive Department, upon any subjcct pertaining to their respective offices;
and also the opinion in writing ol the Attorney General upon any question of
law relating to the business of the lSxecutive Dcpartment.

6. Returns of the election of Governor shall be made, in the manner and by
the persons designated by the Legislature, to the Secretary of the State, who
shall deliver them to the Speaker of the House of Delegates on the first day of
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the next session of the Legislature. The Speaker shall, within ten days there-
after, in the presence of a majority of each branch of the Legislature, open
the said returns, when the votes shall be counted. The person having the
highest number of votes, if duly qualified, shall be declared elected; but if
two or more have the highest and an equal number of votes, one of them shall
thereupon be chosen Governor by the joint vote of the two branches. Con-
tested elections for Governor shall be decided by a like vote, and the mode ot
proceeding in such cases shall be prescribed by law.

6. In case of the removal of the Governor from oftice, or of his death, failure
to qualify within the time prescribed by law, resignatiun, removal from the seat
of Government, or inability to discharge the duties of the office, the said oflice
with its compensation, duties and authority, shall devolve upon the President
of the Senate ; and in case of his inability or failure from aoy cause to act, on
the Speaker of the House of Delegates. The Legislature shall provide by law
for the discharge of the Executive functions in other necessary’ cases.

7. A Secretary of the State, a Treasurer and an Auditor shall be elected at
the same time, and for the same term as the Governor. Their duties shall be
prescribed by law. The Secretary of the State shall receive thirteen hundred,
the Treasurer fourtcen hundred, and the Auditor fifteen hundred dollars per
annum.

8. The Governor shall nominate, and by and with the advice and consent of
the Senate, appoint all military officers above the rank of colonel.

ARTICLE VI
JUDICIARY.

1. The judicial power of the State shall be vested in a supreme court of
appeals and circuit courts, and such inferior tribunals as are hercin au-
thorized.

2. The state shall be divided into nine circuits. The counties of Hancock,
Brooke, Ohio and Marshall shall constitute the first; Monongalia, Preston,
Tucker and Taylor, the second ; Marion, Harrison and Barbour, the third;
Wetzel, Tyler, Pleasants, Ritchie, Doddridge and Gilmer, the fourth; Ran-
dolph, Upshur, Lewis, Braxton, Webster and Nicholas, the fifth; Wood,
Wirt, Calhoun, Roane, Jackson and Clay, the sixth ; Kanawha, Mason. Put-
nam and Fayette, the seventh; Cabell, Wayne, Boone, Logan, Wyoming
and Raleigh, the eighth; and Pocahontas, Greenbrier, Monroe, Mercer and
McDowell, the ninth. If the counties of Pendleton, Hardy, Hampshire and
Morgan become a part of the State, they shall constitute another circuit, to be
called the teuth. And if the counties of Irederick, Berkeley and Jefferson
become a part of this State, they shall constitute the eleventh circuit.

3. The Legislature may, from time to time, re-arrange the circuits ; and after
the expiration of five years from the time this Constitution goes into opera-
tion, and thereafter, at periods of ten years, may increase or diminish the
number of circuits, or the number of courts in a year, as necessity may
require.

4. I'or each circuit, a Judge shall be elected by the votersthereof, who shall
hold his office for the term of six years. During his continuance in office he
shall reside in the circuit of which he is Judge.
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5. A circuit court shall be held in every county at least four times a year,
unless otherwise provided by law in pursuance of the third section of this
Article. The Judges may be required or authorized to hold the courts of their
respective circuits alternately, and a Judge of one circuit to hold a court in
any other circuit.

6. The circuit court shall have the supervision and countrol of all proceed-
ings before justices and other inferior tribunals, by mandamus, prohibition or
certiorari. They shall, except in cases confided exclusively by this Constitu-
tion to some other tribunal, have original and general jurisdiction of all
matters at law, where the amount in controversy, exclusive of interest,
exceeds twenty dollars, and of all cases in equity, and of all crimes and mis-
demeanors. They shall have appellate jurisdiction in all cases civil and
criminal, where an appeal, writ of error or supersedeas may be allowed to
the judgment or proceedings of any inferior tribunal. They shall also have
snch other jurisdiction, whether supervisory, original, appellate or concurrent,
as m?y be prescribed by law.

7. The Supreme Court of Appeals shall consist of three Judges, any two of
whom shall be a quorum.. They shall be elected by the voters of the State,
and shall hold their oftices for the term of twelve years; except that of those
first elected, one, to be designated by lot in such manuer as they may deter-
mine, shall hold his office for four years; another, to be designated in like
manaer, for eight years; and the third far twelve years; so that one shall be
elected every four years after the first election.

8. The Supreme Court of Appeals shall have original jurisdiction in cases of
habeas corpus, mandamus and prolibition. It shall have appellate jurisdic-
tion in eivil cases where the matter in controversy, exclusive of costs, is of
greater value or amount than two hundred dollars; in controversies concern-
ing the title or boundaries of land, the probate of wills, the appointment or
qualification of a personal represeuntative, gsardian, committee, or curator, or
concerning a mill, road, way, ferry, or landiog, or the right of a corporation
or county to levy toils or taxes; and also in cases of habeas corpus, mandamus
and prohkidition, and cases involving freedom, or the constitutionality of a law.
It shall have appellate jurisdiction in criminal cases where there has been
& conviction for felony or misdemeauor in a circuit court, and such other
appellate jurisdiction in both c¢ivil and criminal cases as may be prescribed
by law. 2

9. When a judgment or decree is reversed or aflirmed by the supreme
Court of Appeals. every point made and distinctly stated in writing in the
cause, and fairly arising upon the record of the case, shall be considered and
decided, and the reasouns therefor shall be concisely and briefly stated in writ-
ing, and preserved with the records of the case.

10. When any Judge of the Court of Appeals is so situated in regard
to any caso pending before it, as to make it improper for him to aid in the
trial of the same, or is under any other disability, the remaining Judges way
call to their assistance a Judge of the circuit court, who shall act as a Judge
of the Court of Appeals in the cases to which such disability relates.

11. Judges shall be commissioned by the Governor. The salary of a Judge -
of the Supreme Court of Appeals shall he two thousand, and that of a Judge
of a circuit court eighteen hundred dollars per annum, and each shall receive
the sume allowance for necessary travel as members of the Legislature.
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12. No Judge, dnring his term of service, shall hold any other office, ap-
pointment or public trust, under this or any other government, and the’
acceptance thereof shall vacate his judicial office; nor shall he, during his
continuance therein, be eligible to any political office.

13. Judges may be removed from office for misconduct, incompetence or
neglect of duty, or on conviction of an infamous offence, by the concurrent
vote of a majority of all the members elected to each branch of the Legisla-
ture, and the cause of removal shall be entered on the journals. The Judge,
against whom the Legislature may be about to proceed, shall receive notice
.. thereof, accompanied by a copy of the causes alleged for his removal, at least
twenty days before the day on which either branch of the Legislature shall
act thereon.

14. The officers of the Supreme Court of Appealsshall be appointed by the
Court, or by the Judges thereof in vacation. Their duties, compensation and
tenure of oflice, shall be prescribed by law. ’

15. The voters of each county shall elect a Clerk of the Circuit Court,
whose term of office shall be fonr years. His duties and compensation, and
the mode of removing him from oflice, shall be prescribed by law ; and when
a vacancy shall occur in the office, the J. dge of the Circuit Court shall
appoint a Clerk, who shall discharge the duties of the office until the vacancy
is filled. In any case, in respect to which the Clerk shall be so situated as to
make it imnproper for him to act, the Court shall appoint a substitute.

16. At every regular election of a Governor, an Attorney General shall also
be elected. He shall be commissioned by the Governor; shali perform such
duties, and receive such compensation as maybe prescribed by law, and be
removable in the same manner as the Judges.

17. The Legislature may establish courts of limited jurisdiction within any
incorporated town or city, subject to appeal to the Circuit Courts.

ARTICLE VII.
COUNTIES AND TOWNSHIPS.

1. Every County shall be divided into not less than three, nor more than
ten townships, laid off as compactly as practicable, with reference to natural
boundaries, and containing, as nearly as practicable, an equal number of white
population, but not less than four hundred. Each Township shall be desig- .
nated, ‘‘ The Township of in the County of
may sue sud be sued.

2. The voters of each Township, assembled in stated or special Towuship
meeting, shall transact all such business relating exclusively to their Township
as is hercin, or may he by lnw, required or authorized. ''hey shall annually
elect a Supervisor, Clerk of the Township, Surveyor of Roads for euch pre-
cinct in their Township, Overseer of the Poor, and such other oflicers as may
be directed by law. They shall also, every four years, elect one Justice ; and
if the white population of their Township exceeds twelve hundred in number,
may elect an additional Justice; and every two years shall elect as many
Constables as Justices. The Supervisor, or in his absence, a voter chosen by
those present, shall preside at Township meetings and elections, aud the
Clerk sball act as clerk thereof.

."' by which name it
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3. The Supervisors chosen in the Townships of each county shall constitute
a Board, to be known as ‘‘The Supervisors of the County of ! by
which name they may sue and be sued. and make and use a common seal,
and enact ordinances and by-laws not inconsistent with the laws of the State.
They shall meet statedly at least four times in each year at the Court House
of their county, and may hold special and adjourned meectings. At their first
meeting after the annual Township election, and whenever a vacancy may
occur, they shall elect one of their number President of the Board ; and
appoint a Clerk, who shall keep a journal of their proceedings, and transact
such other business pertainingz to his office as may be by them or by law
required, and whose compensation they shall fix by ordinance and pay {rom
the county treasury.

4. The Board of Supervisors of each County, a majority of whom shall be
a quorum, shall, under such general regulations as may be prescribed by law,
bave the superintendence and administration of the internx:i affairs and fiscal
concerns of their County, including the establishment and regulation of
roads, public landings, ferries and mills; the granting of ordinary and other
licenses; and the laying, collecting ar | disbursement of the county levies;
but all writs of ad quod damnum shal. issue from the Circuit Courts. They
shall from time to time appoint the places for holding elections in the several
Townships of their County; and shall be the judges of the election, qualifica-
tions and returns of their own members, and of all County and Township
officers.

6. The voters of every county shall elect a Sheriff, Prosecuting Attorney,
Surveyor of l.ands, Recorder, one or more Assessors, and such other county
ofticers as the l.egislature may from time to time direct or authorize; the
duties of all of whom shall be prescribed and defined, as far as practicable,
by general laws. All the said county officers shall bold their oftices for two
years, except the Sherifl, whose term of oflice shall be four years. The same .
person shall not be elected Sheriff for two consecutive full terms, nor shall
any person who has acted as deputy of any Sheriff be elected his successor,
por shall any Sheriff act as the deputy of his successor; but the retiring
Sherifl’ shall finish all business remmaining in his hands at the expiration of
his term, for which purpose his commission and oflicial bond shall continue
in force. The duties of all the said oflicers shall be discharged by the incum-
bents thereof in person, or under their superintendence. The Board of

" Supervisors shall designate one or more constables of their respective coun-
ties to serve process and levy exccutions, when the Sherifl’ thereof is a party
defendant in a suit instituted therein, or is under any other disability.

6. The Recorder, in addition to the duties incident to the recording of
inventories, and other papers relating to estates, and of deeds and other
writings, the registering of births, marriages and deaths, and the issuing of
marriage licenses, shall have authority, under such regulations as may be
prescribed by law, to receive proof of wills and adwit them to probate, to
appoint and qualify personal representatives, guardians, committees and
curators, to administer oaths, take ackuowledgments of deods and other
writings, and relinquishments of dower.

7. The Legislature shall, at their first session, by general laws, provide for
carrying into eflect the foregoing provisions of this article. They shall also
provide for commissioning such of the officers therein mentioned as they

32 )
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may deem proper, and may require any class of them to give bond with
security for the faithful discharge of the duties of their respective oflices, and
for accounting for and paying over, as required by law, all money which may
come to their hands by virtue thereof. They shall further provide for the
compensation of the said officers by fces, or from the county treasury; and
for the appointment, when necessary, of deputies and assistants, whose
duties and respousibilities shall be prescribed and defined by general laws.
When the compensation of an officer is paid from the county treasury, the
amount shall be fixed by the Board of Supervisors, within limits to be ascer-
tained by law.

8. The civil jurisdiction of a justice sbhall extend to actions of assumpsit,
debt, detinue and trover, if the amount claimed, exclusive of interest, does
not exceed one hundred dollars, when the defendant resides, or, being a non-
resident of the State, is found, or has effects or estate within his township,
or when the cause of action arose therein; but any other justice of the same
county may issue a2 summons to the defendantto appear before the justice of
the proper township, which may be served by a constable of either township.
In case of a vacancy in the office of justice or coustable in any township
having but one, or of the disability to act of the incuinbent, any other justice
or constable of the same county may discharge the duties of their respective
oflices within the said township. The manner of conducting the afuresaid
agtions, and of issuing summonses and execulions, and of executing and
making return of the same, shall be prescribed by law; and the Legislature
may give to justices and constables such additional civil jurisdiction aud
powers, within their respective townships, as may be deemed expedient.

9. Livery justice and constable shall be a conservator of the peace through-
out his county, and have such jurisdiction and powers in criminel cases
therein as may be prescribed by law. Jurisdiction of all misdemeanors and
breaches of the peace, punishable by fine not exceeding ten dollars, or by
imprisonment for not more than thirty days, may be, by law, vested in the
Justices.

10. Either party to a civil suit brought before a Justice, where the valuc in
controversy, or the dameages claimed, exceeds twenty dollars; and the defen-
dant, in such cases of misdemeanor or breach of the peace as may be made
by law cognizable by a single Justice, when the penalty is imprisonment or a
fine exceeding five dollars, shall be entitled to a trial by six jurors, if
demanded, under such regulations as may be prescribed by law. '

11. In all cases an appeal shall lie, under such regulations as may be pre-
scribed by law, from the judgment or proceedings of a Justice or Recorder,
to the Circuit Court of the County, excepting judgments of Justices in
assumpsit, debt, detinue and trover, and for fines, where the amount does net
exceed ten dollars exclusive of interest and costs, and where the case does
notinvolve the freedom of a person, the validity of a law, or the right of a
corporation or county to levy tulls or taxes.

12. No new county shall be formed having an area of less than four hun-
dred square miles ; or if another county be thereby reduced below that area;
orif any territory be thereby taken from a County containing less than four
bundred square miles. And no new county shall be formed containing a
white population of less than four thousand; or if the white population of
another county be thereby reduced below that number; or if any county
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containing less than four thousand white inhabitants be thereby reduced in
drea. DBut the Legislature may, at any time, annex any county containing
less than four thousand white inhabitants to an adjoining county or counties
as part thereof. '

13. The Board of Supervisors may alter the bounds of a Township of their
county, or crect new Townships therein, with the consent of a majority of the
voters of each Township interested, assembled iu stated Township meeting,
orin a meeting duly called for the purpose, subject to the provisions of the
first section of this article.

14. Nothing contained in this article shall impair or affect the charter of
any municipal corporation, or restrict the power of the Legislature to create
or regulate such corporations.

ARTICLE VIIIL
TAXATION AND FINANCE.

1. Taxation shall be equal and uniform throughout the State, and all
property, both real and personal, shall be taxed in proportion to its value, to
be ascertained as directed by law. No one species of property from which a
tax may be collected, shall betaxed higher than any other species of property
of equal value ; but property used for educational, literary, scientific, religious
or charitable purposes, and public propcrty, may, by law, be exempted from
taxation.

2. A capitation tax of one dollar, shall be levied upon each white male
inhabitant who has attaiced the age of twenty-one years.

3. The Legislature shall provide for an annual tax, sufficient to defray the
estimated expenses of the State for each year; and whenever the ordinary
expenses of any year shall exceed the income; shall levy a tax for the ensuing
year, suflicient, with other sources of income, to pay the deficiency, as well
as the estimated expenses of such year.

4. No money shall be drawn from the Treasury but in pursuance of appro-
priations made by law, and an accurate and detailed statement of the receipts
and expenditures of the public money shall be published annually.

5. No debt shall be contracted by this State, except to meet casual deficits
in the revenue, to redeem a previous liability of the State, to suppress insur-
raction, repel invasion, or defend the State in time of war,

6. The credit of the State shall not be granted to, or in aid of, any county,
city, town, township, corpomtion or person; nor shall the State ever assume
or become responsible tor the debts or liabilities of any county, city, town,
township, corporation or person, unless incurred in time of war or insurrec-
tion for the beuclit of the State.

7. The l.cgislature inay at any time direct a sale of the stocks owned by the
State in banks and other corporations, but the proceeds of such sale shall be
applied to the liquidation of the public debt; and hereafter the State shall
not become a stockholder in any bank. If the State become a stockholder in
any association or corporation for purposes of interual improvement, such
stock sball be paid for at the time of subscribing, or a tax shall be levied for
the ensuing year, suflicient to pay the subscription in full.,

8. An equitable proportion of the public debt of the Commonwealth of
Virginia, prior to the first day of January inthe year one thousand eight
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bundred and sixty-one, shall be assumed by this State; and the Legislature
shall ascertain the same as soon as may be practicable, and provide for the
liquidation thereof, by a sinking fund sufficient to pay the accruing interest,
and redeem the principal within thirty-four years.

ARTICLE IX.
FORFEITED AND UNAPPROPRIATED LANDS.

1. Al yprivate rights and interests in lands in this State, derived from or
under the laws of the State of Virginia, prior to the time this Constitution
goes into operation, shall remain valid and secure, and ‘shall be determined
by the laws herctofore in force in the State of Virginia,

2. No entry by warrant on land in this State shall be hereafter made ; and
in all cases where an entry has been heretofore made and has been or shall
be so pertected as to entitle the locator to a grant, the Legislature shall male
provision by law for issuing the same.

3. The Legislature shall provide for the sale of all lands in the State here-
tofore forfeited to the State of Virginia for the non-payment of the taxes
charged thereon for the year one thousand eight hundred and thirty-one, or
any year previous thereto, or for the failure of the former owners to have
the same entered on the land books of the proper county and charged with
. the taxes due thereon for the said or any year previous thereto, under
the laws of the State of Virginia, and also of all waste and unappropriated
lands, by proceedings in the Circuit Courts of the county where such lands
are situated.

7. All lands within this State, returned delinquent for non-payment of taxes
to the State of Virginia since the year one thousand eight hundred and thirty-
one; where the taxes, exclusive of damages, do not exceed twenty dollars;
and all lands forfeited for the failure of the owners to have the same entered
ou the land books of the proper county, ard charged with the taxes charge-
able thereon since the year one thousand eight hundred and thirty-one, where
'the tract does not contain more than one thousand acres, are hereby released
and exonerated from forfeiture, and from the delinquent taxes and damages
charged thereon.

6. All lands in this State heretofore vested in the State of Virginia by for-
feiture, orby purchase at the Sheriffs’ sales for delinquent taxes, and not releas-
ed orexonerated by the laws thereof, or by the operation of the preceding sec-
tion, may be redeemed by the former owners, by payment to this State of the
amount of taxes and damages due thereon at the time of such redemption,
within five years from the day this Coustitution goes into operation ; and all
such lands not so released, exonerated or redeemed, shall be treated as for-
feited, and proceeded against and sold as provided in the third section of this
article.

6. The former owner of any tract of land in this State sold under the pro-
visions of this article, shall be entitled to receive the excess of the sum for
which such tract may be sold over the taxes and damages charged and charge-
able thereon, and the costs, if his claim be filed in the Circuit Court which
decreed the sale, within two years thereafter.
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ARTICLE X.
EDUCATION.

1. All money accruing to this State, being the proceeds of forfeited, delin-
quent, waste and unappropriated lands; and of lands heretofore sold for taxes
and purchased by the siate of Virginia, if hereafter redeemed, or sold to
others than this State; all grants, devises or bequests that may be made to
this State for the purposes of education or where the purposes of such grants,
devises or bequests are not specified; this State’s just share of the Literary
fund of Virginia, whether paid over or otherwise liquidated, and any sums of
money, stocks or property which this State shall have the right to claim from
the State of Virginia for educational purposes; the proceeds of the estates of
all persons who may die without leaving a will or heir, and of all escheated
lands ; the proceeds of any taxes that may be levied on the revenues of any
corporation hereafter created ; all monies that may be paid as an equivalent
for exemption from military duty ; and such sums as may from time to time
be appropriated by the Legislature for the purpose, shall be set apart asa
separate fund, to be called the School und, and invested under such regula-
tions as may be prescribed by law, in the interest bearing securities of the
United States, or of this State: and the interest thereof shall be annually
applied to the support of free schools throughout the State, and to no other
purpose whatever. But any portion of said interest remaining unexpended
at the close of a fiscal year, shall be added to, and remaiu a part of, the
capital of the School Fund.

2. The Legislature shall provide, as soon as practicable, for the establish-
ment of a through and efficient system of free schools. They shall provide
for the support of such schools by appropriating thereto the interest
of the invesied school fund, the net proceeds of all forfeitures, confis-
cations and fines accruing to this State under the laws thereof; and by
general taxation on persons and property, or otherwise. They shall also
provide for raising, in each township, by the authority of the people thereof,
such a proportion of the amount required for the support of free schools
therein as shall be prescribed by general laws.

&. Provision mnay be made by law for the election and prescribing the

powers, duties and compensation of a General Superintendent of {ree schools
for the State, whose term of oflice shall be the sume as that of the Governor
and for a County Superintendent fur each county; and for the election, in the
several townships, by the voters thereof, of such oflicers, not specified in this
Constitution, as may be necessary to carry out the objects of this article;
and for the organization, whenever it may bhe deemcd expedient, of a State
Board of Instruction. .
“4. The Legislature shall foster and enconrnge moral, intellectnal, scientific
and agricultural improvement ; they shall, wheuever it may be practicable,
make suitable provisions for the blind, mute and insnne, and for the organiza-
tion of such institutions of learning ns the best interests ot general education
in the State may demand.
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ARTICLE XI.
MISCELLANEOTUS.

1. No lottery shall be authorized by law; and the buying, selling or trans-
ferring of tickets or chances in any lottery shall be prohibited.

2. No charter of incorporation shall be granted to any church or religious
denomination. Provision may be made by general laws for securing the title
to church property, so that it shall be held and used for the purposes intended.

3. The Circuit Courts shall have power, under such general regulations as
may bo prescribed by law, to grant divorces, change the names of persons,
and direct the sales of estates belonging to infants and other persons under
legal disabilities, but relief shall not be granted by special legislation in such
cases.

4. Laws may be passed regulating or prohibiting the sale of intoxicating
liquors within the limits of this State.

5. The Legislature shall pass general laws whereby any number of persons
associated for mining, manufacturing, insuring or other purpose useful to the
pullic, excepting banks of circulation and the construction of works of inter-
nal improvement, may become a corporation, on complying with the terms
and conditions thereby prescribed ; and no special act incorporating, or grant-
ing peculiar privileges to any joint stock company or association, not having
in view the issuing of bills to circulate as money or the construction of some
work of internal improvement, shall be passed. No company or association,
authorized by this section, shall issue bills to circulate as money. No charter
of incorporation shall be granted nnder such general laws, unless the right be
reserved to alter or amend such charter at the pleasure of the Legislature, to
be declared by general laws. No act to incorporate any bank of circulation
or internal improvement company, or to confer additional privileges on the
same, shall be passed, unless public notice of the intended application for
such act be given under such regulations as shall be prescribed by law.

6. Ifor the election of represcutatives to Congress, the Stateshall be divided
into disiricts, corresponding in number with the representativesto which it may
be entitled ; which districts shall be formed of contiguous counties and be
compact. Each district shall contain, as nearly as may be, an equal federal
number, to be determined according to the rule prescribed in the second sec-
tion of the first article of the Constitution of the United States.

7. The children of slaves born within the limits of this State after the
fourth day of July, eighteen hundred and sixty-three, shall be free; and all
slaves within the said Stdte who shall, at the time aforesaid, be under the age
of ten years, shall be free when they arrive at the age of twenty-one years;
and all slaves over ten and under twenty-one years, shall be {ree. when they
arrive at the age of twenty-five years; and no slave shall be permitted to come
into the State for permanent residence therein.

{This section as originally adopted was as follows:

7. No slave shall be brought, or free person of color be permitted to come,
into this State for permanent residence.”

The act of Congress admitting West Virginia into the Union, made it a
condition of such admission, that this section should be stricken out, and the
seventh section as it now stands, substituted. It was to make this proposed
change that the Convention was re-assembled Febraary twelfth, eighteen hun-



Constitution. 19

dred and sixty-three. The convention agreed to the amendment February
seventeenth, eighteen hundred and sixty-three, and it was ratified by the
people on the twenty-sixth day of the following March. ]

8. Such parts of the common law and of the laws of the State of Virginia
as are in force within the boundaries of the State of West Virginia, when this
Constitution goes into operation, aud are not repugnant thereto, shall be and
continue the law of this State until altered or repealed by the Legislature.
All offences against the laws of Virginia heretofore committed within the
boundaries of this State shall be cognizable in the courts of this State, in the
same manner they would be if hereafter committed within this State. All
civil and criminal suits and proceedings pending in the County or Circuit
Courts of the State of Virginia, held within the said boundaries, shall be
docketed and thereafter proceeded in before the Circuit Court of the proper
county ; and all such suits and proceedings pending in the Supreme and Dis-
trict Courts of Appeals of the State of Virginia, if the defendant in the court
below resides within the said boundaries, or the subject of the suit is land or
.other property situated or being therein, and the plaintiff is entitled to prose-
cute in this State, shall be docketed, and thereafter proceeded in before the
Supreme Court.of Appeals thereof.

9. The records, books, papers, seals and other property and appurtenances
of the former Circuit or County Courts, within the State of West Virginia,
shall be transterred to, avd remain in, the care and custody of the Circuit
Courts of the respective counties; to which all process outstanding at the time
this Constitution goes into operation shall be returned, and by which new
process in suits then pending, or previously determined, in the said former
Courts, may he issued in proper cases. Copies and transcripts of the records
and proceedings of the said former Courts shall be made and certified by the
Courts having the care and custody of such records and proceedings, or the
proper oflicers thercof, and shall have the same force and eftect as if they had
been heretofore properly made and certitied by the said former Courts.

ARTICLE XTI.
ANENDMENTS,

1. No Convention shall be ealled, having the authority to alter the Consti-
tution of the State, unless it he in pursuance of a law passed by the affirma-
tive vote of a majority of tho members elected to each branch of the Legisla-
turc, and providing that polla chall be held throughout the State, on the same
day therein specilied, whiech shall now he less than three months after the pas-
sage of such law, tor the purpese of taking the sense of the voters on the-
question of calling & Convention. And such Convention shall not be held
unless a majority of the votes cast ut such polls be in tuvor of calling the s:me;
nor shall the mewmbers be clected to snch Convention, until at least one month
after the result of the polls shall be duly ascertained, declared and published.
And all acts and ordinances ot the said Convention shall be submitted to the
voters of the State for ratification, or rejection, and shall have no validity
whatever, vntil they are ratified, and in no event shall they, by any shift or
device, be made to have any rctrospective operation or eftect.

2. Any amendment to the Constitution of the State may be proposed in
either branch of the Legislature ; and if the same, being read on three several
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days in each branch, be agreed to on its third reading, by a majority of the
members clected thereto, the proposed amendment, with the yeas and nays
thereon, shall be entered on the journals, and referred to the L~gislature at
the first session to be held after the next general election ; and shall be pub-
lished, at least three months before such election, in some newspaper in every
county in which a newspaper is printed. And if the proposed amendment be
agreed to during such session, by a majority of the members elected to each
branch, it shall be the duty of the Legislature to provide by law for submitting
the same to the voters of the State, for ratification or rejection. And if a
majority of the qualified voters, voting upon the question at the polls held
pursuant to such law, ratify the proposed amendment, it shall be in force from
the time of such ratification, as a part of the Counstitution of the State. If two
or more amendments be submitted at the same time, the vote on the ratifica-
tion or rejection, shall be taken on each separately.

SCHEDULE TO ORIGINAL CONSTITUTION.

1. The President of this Convention, shall aunthenticate by bis signature,
attested by the Secretary, three originuls of the foregoing Constitution with
this Schedule annexed, and shall deliver one of them to the Governor of Vir-
ginia, and the others to the Commissioners hereinafter appointed.

2. It shall be the duty of John Hall, James W. Paxton, Peter G. Van Win-
kle, Elbert H. Caldwell and Ephraim B. Hall, who are hereby appointed
Commissioners, and a majority of whom may act, to cause this Constitution
and Schedule to be published in such newspapers, printed within the proposed
State of West Virginia as they may deem proper, and to distribute the printed
copies of the Constitution provided by this Convention.

3. Poll books, with the oaths and forms of returns herein required, attached
thereto, shall be prepared under the direction of the Commissioners, for each
place of voting in the fifty-one counties proposed to be included in the said
State, which books shall contain two sepgrate columnos, one to be headed
““For the Constitution,’”’ and the other ‘‘Against the Constitution.”” The
Commissioners and officers who'superintended and conducted the election in
October last, for Delegates to this Convention, or such other persons as the
Governor of Virginia, or the Coinmissioners hereby appointed, may appoint,
shall attend at their respective places of holding elections, and superiutend
and conduct the election herein provided for ; and if they fail to attend or act,
any two frecholders present may act as Commissiohers, administer to each
other the prescribed oaths, and appoint and qualify a conducting officer and
clerks to record the votes.

4. Said eclection shall be held on the first Thursday of April next, and for
the causes prescribed in the Code of Virginia, the polls may be kept open
three days; and if, at the time of said election, there be in any of the said
counties any military or hostile assemblage of persons, or other cause to
interfere with a free expression of the will of the voters, they may assemble
at any other place within, or convenient to their respective counties, and hold
an election as herein provided for ; and if from any cause the said election be
not held in and for any of the said counties, at the time named, the same
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may be held at such subsequent time or times as the Commissioners hereby
appointed may approve, if so done as not to delay the submission of the re-
sult to the Legislature for its action.

5. The persons who shall hold the elections as aforesaid shall each, before
entering on the duties of his office, take, in addition to the oaths now pre-
scribed by law, the following oath or affirmation, namely: ‘‘I solemnly swear
(or affirm) that I will support the Constitution of the United States, and the
laws made in pursuance thereof, as the supreme law of the land, anything in
the Constitution and laws of the State of Virginia, or in the ordinances of the
Convention which assembled at Richmond on the thirteenth day of I‘ebruary,
one thousand eight hundred and sixty-one, to the contrary notwithstanding.'*

As early as practicable after the said elections, the persons holding the
same shall ascertain the number of votes cast and recorded for, and the num-
ber against, this Constitution, and the expenses of such elections; and shall
certify and return the same as soon as practicable, by mail or otherwise, to
the persons conducting the election at the Court House of their county, who
shall ascertain and certify the result for their county to the Commissioners
hereby appointed. The certificate and returns of the persons holding elec-
tions shall be to the following effect: ‘ We ——— and ———, Commissioners,
and , conducting officer, do certify that we caused an election to be held
at in the county of , at which we permitted all persons to vote
who desired, and were entitled to do so0, and none other, and that we have
carefully added each column of our poll books and find the following
result :

For the Constitution votes.
Against the Constitution votes.
Given under our hands this — day of ——, 1862.

To which shall be added the following affidavit:
County, to-wit:

I, , o Justice, (or other officer authorized to administer oaths,
or one of the acting Commissioners,) in and for said county, do hereby certify
that the above named conducting officer this day made oath before me that
the above certificate is correct and true. -

Given under my hand this — day of ——, 18G2.

G. All persons qualified to vote under this Constitution shall be entitled to
vote on the question of'its adoption or rejection. T'he Commissioners hereby
appointed shall provide for taking the vote of such of the voters as may, at
the time of the said election, be in the armies or service of the United States,
whether within or beyond the boundaries of the proposed State ; and any vo-
ters who may be prevented by peril or other cause from voting in their
respective counties, may vote at any place of voting in any other county, upon
making oath that they have not elsewhere voted on the guestion.

7. The officers and Commissioners conducting the elections shall deposit
their poll books with the Clerk of their County Court, subject to the order of
the authorities of the State of West Virginia. The Commissioners hereby
appointed shall ascertain and certify to the Governor of Virginia the result of
the said election; and if the same result in the adoption of this Constitution
by the voters of the forty-four counties first mentioned in the second section
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of the first article thereof, they shall request him, as provided in the eighth
section of the ordinance convening this Convention, to convene, and lay be-
fore the General Assembly of the State of Virginia, for ita consent according
to the Constitution of the United States, a certified original of this Constitu-
tion, with the result of the said election in all the counties voting, and to re-
quest the General Assembly, as provided in the tenth section of the said
ordinance, to give its consent to the formation and erection of the State of
West Virginia, as proposed, and forward to the Congress of the United States:
such consent, together with an official copy of this Constitution, with the re-
quest that the State of West Virginia may at once be admitted into the Union..

8. The Commissioners hereby appointed shall take such steps, and do all.
such things as they shall deem expedient, to procure, as soon as possible, the:
cansent of the General Assembly and Congress, to the formation and erection.
of the State of West Virginia. The Legislature thereof, at its first session,
shall provide for reimbursing the expenses incurred by the Commissioners in
the discharge of the duties of their appointment, and may make them a rea-
sonable compensation for their services.

9. \When the General Assembly of the State of Virginia, and the Congress
of the United States shall severally give their consent to the formation and
erection of the State of West Virginia, as proposed, the Commissioners here-
by appointed shall forthwith issue their proclamation, which shall be inserted
for three or more successive weeks in the newspapers published within the
limits of this State, declaring this Constitution in operation, and directing an
election to be held in every county thereof, at the usual places of holding elec-
tions, on such day, not less than forty nor more than sixty days after the con-
sent of Congress shall be obtained as aforesaid, as they shall appoint, and
under the superintendence of such persons or former county officers as they
shall designate, by name or otherwise, for the choice and election of Judges
of the Circuit Courts, and all the State and county officers to be elected under
this Constitution, uxcept Supervisors, and shall cause to be done all things
necessary for holding such election and ascertaining and certifying the
result.

10. The duties to be performed by the persons holding and condueting said
election, and the pnvnleges of the voters shall be, in all things, as now pre-
scribed by law, and in this Schedule.

11. The Commissioners hereby appointed shall have power, if deemed ne--
cessary, to reconvene the members of this Convention, on’ such day as they:
may prescribe ; and if this Convention be so reconvened, the said Commis--
sioners shall take the necessary steps to secure a representation therein from
the counties proposed to be included in the new State, not at present repre-
sented, and to fill any vacancies which may occur.

12. If the first election of Senators, Delegates, Judges, and State and
county officers is held within six months before the first day of January in any
year, or within six months thereafter, their respective terms of service shall
begin twenty days after such election, but shall end on the day they would
have ended had they begun on the first day of January, except that the term
of the Governor shall be counted from the fourth day of March next after the
said first day of January.

18. The Legislature elected under this Schedule shall meet at the Seat of
Government on the twenty-first day after their clection.
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14. All officers elected or appointed and qaalified by authority of the State

. of Virginia, who sball remain in the exercise of the functions of their respec-
tive offices within the limits of this State, until this Constitution goes into
operation, may continue to exercise the same within their respective counties,
under the authority and in the name of this State, until the officers first elect-

ed or appointed under this Constitution for the discharge of similar duties are
qualified.



AN ORDINANCE. ‘ .

To provide for submitting to the People of West Virginia the amended
Constitution.
Passed February 16, 1663,

Sec. 1. Poll books with the proper forms of oaths and returns attached,
shall be prepared under the direction of the Executive Committee hereinafter
named, for every place of voting in the forty-eight counties proposed to be
included in the State of West Virginia ; which books shall contain.two
columns, one to be headed, ‘“For the Amended Coustitution,’’ and the other,
‘¢t Against the Amended Constitution;’’ and the names of all qualified voters
who vote in favor of the ratification of the Amended Constitntion of West
Virginia, shall be written in the first colamn, and of those who vote against
such ratification, in the second column, under the respective headings afore-
said.

Sec. 2. The Executive Committee, hereinafter named, shall appoint three
persons in each of the said forty-eight connties, (any two of whom may act,
and who may fill vacancies in their own body) as superintendents of the polls
hereby directed to be taken in the county; and shall’ furnish them with the
proper poll books for every place of voting in said county at which a separate
poll is to be taken. The superintendents for each county shall appoint three
commissioners (any two of whom may act) and a conductor for every place of
voting in such county, to superintend and conduct the polls to be held at such
place, and shall distribute to them the proper poll books.

Sec. 3. In default of such appointment for any county or place of voting,
the officers who superintended and conducted the polls in April last on the
question of the ratification of the Constitution of West Virginia, at any place
of voting in said forty-eight counties, shall attend at such place, and superin-
tend and conduct the polls hereby directed to be taken.

Sec. 4. If there be at any place of voting, at the time the polls should be
opened, but one commissioner wiilling to act, he may associate with himself
as a commissioner any freeholder of the connty then present ; and if there be
no commissioner present willing to act, then any two freeholders of the
county present, and agreeing to act, shall be commissioners.

Sec. 6. The commissioners superintending the polls at any place of voting,
are hereby authorized to administer the proper oaths to cach other, and to
the conductor and clerks. If there be no conductor present willing to act,
they may appoint one, and they may also appoint clerks to record the votes.
They shall admit all persons to vote entitled to do 8o, and shall reject the votes
of all not entitled, and in all respects have the polls taken fairly, according to
law. They may swear any person to answer questions in relation to any right
to vote which is claimed ; and the name of every person offering to vote, but
rejected by them, if required by such person, shall be entered in a separate
list on the poll book, showing the vote he desired to give.

Sec. 6. The said polls shall be taken on Thursday, the twenty-sixth day of
Marchnext. They shall not be opened sooner than sunrise, and shall be closed
atsnnset. But if it shall appear to the commissioners superintending the polls
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at any place of voting, that the persons entitled to vote thereat cannot all be
polled before sunset, or that many of those entitled to vote were prevented
from attending by rain, rise of water courses, or just apprehension of their
personal safety, they shall keep the polls open for three days, including the
first. And if on the day appointed for taking the polls there be a rebel force
rendering it dangerous to hold the same at any place of voting in the said
forty-eight counties, the voters may hold the said polls at any place within, or
convenient to their respective counties : and any voter prevented from voting
o1 the said question in the county where he resides, by just apprehension of
personal danger, or any other cause, may vote in any other county upon ma-
king oath that he is entitled to vote on the question of the ratification of the
Amended Constitution of West Virginia, and that he has not voted, and will
not vote elsewhere on that question.

Sec. 7. Every superintendent, commissioner, conductor and clerk shall
before entering on the dischaige of his duties, take the following oath or
affirmation : ‘‘I do solemnly swear (or affirm) that in the polls about to be
taken, I will faithfully, impartially and fairly discharge the duties pertaining
to my office, according to law. And that I will support the Constitution of
the United States, and the laws made in pursuance thercof, as the supreme
law of the land, anything in the constitution and laws of the State of Virginia,
or in the ordinances of the convention which assembled at Richmond on the
thirteenth day of February, one thousand eight hundred and sizty-one, to the
contrary notwithstanding.”’

Sec. 8. Immediately after the polls at any place of voting, shall be closed,
the commissioners superintending such polls, and officers conducting the same,
shall make and subscribe a certificate to the following effect: ‘‘ We A B
andC D, commissioners, and E F, conductor, for taking the polls at , in
the county of , do hereby certify that we have fairly and impartially
taken the said polls, this day of , according to law, and that the
result thereof, as more fully shown by the poll books hereto attached, is ——
votes for the Amended Constitution of West Virginia, and —— votes against
the same.”” In the said certificate the number of votes shall be written outin
words at length. And the commissioners and conductors .shall, within six
days after the polls are closed, cause the poll books and certificates to be
delivered to the superintendents of the polls for the county; who shall, as soon
as possible thercafter, transmit their certificates of the number of votes cast
within the county for and against the Amended Constitution, to the Presiden t
of this convention, at the city of Wheeling, and deliver the poll books to the
clerk of their county court, to be held subject to the order of the Executive
Committee.

Sec. 9. All persons qualified to vote under the Amended Constitution shall
be entitled to vote on the question of its ratification. And the Executive
Committee shall provide for taking, at any time from the twelfth to the twenty-
sixth of March next, including both of the said days, and for certifying and
returning the votes of such persons, qualified as aforesaid, as may, at the
time the polls are to be taken on the said question, be in the armies or service
of the United States, whether within or beyond the boundaries of the proposed
State of West Virginia; but any votes so taken beyond the said boundaries
shall be distinctly so stated in the certificate of the returns thereof.

Sec. 10. The returns made as aforesaid to the President of this Convention,
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shall be opened by him, and the result ascertained, in the ]SreSence of the
Executive Committee. And if it shall appear that a majority of the votes
cast at the pollsto be takenas aforesaid, within the limits of the State of West
Virginia, bein favor of the ratification of the said Amended Constitution,
then the President of this Convention shall, under his band, certify to the
President of the United States, that the people of West Virginia, through this
Convention, and by a vote taken at an election held within the limits of said
State, at the time for that purpose provided by this Convention, have made
and ratified the change in the Constitution of the said State of West Virginia,
proposed in the act of the Congress of the United States, approved December
thirty-first, eighteen hundred and sixty-two, entitled ‘“An Act for the admis-
sion of West Virginia into the Union and for other purposes,”” which certificate
shall be countersigned by said Executive Committee.

Sec. 11. It shall be the duty of James W. Paxton, Peter G. Van Winkle,
Elbert H. Caldwell, Ephraim B. Hall and Daniel Lamb, who are hereby ap-
pointed a committee for the purpose, to be called the Executive Committee of
this Convention, and who may fill vacancies in their own body, and a majority
of whom may act, to take such measures and do all such things, not incon-
sistent with this Ordinance, as they may deem expedient, to cause the said
polls to be fully, fairly and impartially takenin every part of the proposed
State of West Virginia, and to procure the admission of the said State into
the Union if the Amended Constitution thereof be ratifed by the people.
And the said Executive Committee shail have power, in their discretion, to
re-convenethe members of this Convention on such day as they shall prescribe;
and if it be so re-convened, shall adopt proper measures to secure a represen-
tation therein from the counties proposed to be included in the said State not
at present represented, and to fill any vacancies that may occur.



AN ORDINANCE

To provide for the Organization of the State of West Virginia.
Passed February 19, 1863,

Sec. 1. When the President of the United States issues his proclamation
under the Act of Congress, approved December thirty-one, eighteen hundred
and sixty-two, entitled ““An Act for the admission of thé State of West Vir-
ginia into the Union and for other purposes,’”’ then an election shall be held
on the Thursday next succeeding the thirty-fifth day from the date of said

. proclamation, at the several places of voting in the forty-eight counties to be
included in the said State, for the election, under the Amended Constitution
thereof, of Senators and Delegates, a Governor, Secretary of the State,
Treasurer, Auditor and Attorney General, three Judges of the Supreme Court
of Appeals, a Judge for each Circuit, and the following officers for each
county, that is to say, a Clerk of the Circuit Court, Sheriff, Prosecuting At-
torney, Surveyor of Lands, and Recorder.

Sec. 2. The terms of otfice of the persons then to be elected shall com-
mence on and include the sixty-first day from the date of said proclamation ;
but shall continue, and be computed, as if the same had begun on the first
day of January, one thousand eight hundred and sixty-three; except that the
terms of the Governor, Secretary of the State, Treasurer and Auditor, shall
continue, and be computed, as if the same had begun on the fourth day of
March, one thousand eight hundred and sixty-three.

Sec. 3. As soon as possible after the President of the United States issues
his said proclamation, the Executive Committee of this Convention shall, by
their proclamation, give notice of the election to be held as aforesaid, stating
the time when the same is to be held, and the different offices to be filled.
And the said Executive Committee, after the issuing of the said proclamation
by the President of the United States, shall have authority to take such meas-
ures and do all such things, not inconsistent with the Amended Constitution
or with this Ordinance, as may be requisite to cause the said election to be
fairly and impartially held and returned in every part of the said forty-eight
counties, and to carry into operation the said Amended Constitution. But the
authority hereby granted to the said lixecutive Committee shall cease and de-
termine as soon as the Legislature of West Virginia is assembled and or-
ganized.

Sec. 4. The said clection shall be held, and the results thereof ascertained,
certified and returned, according to the following directions, that is to say :

1. Poll books, with the proper forms of oaths and returns, shall be prepared
under the direction of the Executive Committee of this Convention, for every
place of voting in the said forty-eight counties.

II. The said Executive Committee, as soon as possible after the President
of the United States issues his said proclamation, shall appoint three persons
in each of the snid counties as Superintendents of the election for the county,
aud farnish them with the proper poll books and forms. Any two of the su-
perintendents for a county may act, and they may fill vacancies in their own
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body. The superintendents for each county, shall, for every place of voting
in their county, appoint three¢ commissioners, any two of whom may act, and
a conductor, to superintend and conduct the elections at the place for which
they are appointed ; and shall furnish them with the proper ballot-boxes, poll
books and forms.

III. In default of such appointment for any county, or place of voting, the
officers who may superintend and conduct the polls to betaken on the twenty-
sixth day of March next, on the question of the ratification of the Amended
Constitution, at any place-of voting in the said forty-eight counties, shall pro-
cure proper ballot-boxes, poll books and forms, and attend therewith at such
place, and superintend and conduct the election, and make due return
thereof.

IV. If at any place of voting there be, at the time the polls should be
opened, but one commissioner willing to act, he shall associate with himself,
as a commissioner, some freeholder of the county then present; and if there
be no commissioner present willing to act, any two freeholders of the county
present and willing to act, shall be commissioners.

V. The commissioners at auy place of voting are hereby authorized to ad-
minister the proper oaths to each other, and to tne conductor and clerks. If
there be no conductor present willing to act; they may appoint one. They
may also appoint clerks to record the names of the voters, assist in counting
the ballots, ascertaining the result and making proper return thereof.
They shall admit all persons to vote entitled to do so under the first section of
the third article of the Amended Constitution, and shall reject the votes of all
not 8o entitled, and in all respectshave the said election fairly and impartially
held and returned according to law. They may swear any person to answer
questions in relation to any right to vote which is claimed; and the name of
every person offering to vote, who is rejected by them, shall, if required by
such person, be entered on a separate list on the poll books, under the head-
ing, Rejected voters; and in such case the ballot offered shall be sealed up and
endorsed on the envelope or cover as follows: ¢ The ballot of A B, rejected
this —— day of ———, 1863, and returned along with the other ballots.

VI. The polls shall not be opened sooner than sunrise, and shall be closed
at sunset, Butif jt appear to the commissioners at any place of voting, that
the persons present entitled to vote at such place cannot all be polled before
sunset, or that many were prevented from attending by rain, rise of water
courses, or just apprehension of personal danger, they may keep the polls open
for three days, including the first.

VII. Every superintendent, commissioner, conductor and clerk, before en-
tering on the discharge of his duties, shall take the following oath or affirm-
ation: ‘I swear (or aflirm,) that in the election about to be held, I will faith-
fully, fairly and impartially discharge the duties of my office necording to law ;
and that I will support the Constitution of the United States, and the laws
made in pursuance thereof as the supreme law of the land, anything in the
Constitution and laws of the State of Virginia, or in the Ordinances of the
Conveation which assembled at Richmond on the thirteenth day of February,
eighteen hundred and sixty-one, to the contrary notwithstanding.”

VIII. The superintendents of the election for each county shall cause to be
delivered to the commissioners for every place of voting in said county, a
proper ballot-box, with an aperture in the lid thereof, for the purpose of

.
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receiving the ballots of those entitled to vote; which ballot-box, while the
polls are open, shall be kept by the commissioners in a place where it may be
seen by the voters. .Every person desiring to vote, shall offer to the conduct-
or a single ballot or piece of paper, on which there is printed or written the
names of all the persons for whom he wishes to vote, with a proper designa-
tion of the office each is intended to fill. The ballot shall be rolled up or
folded, so that the contents may not be seen. The conductorshall then pro-
claim the name of the person offering to vote, and deliver the ballot to one of
the commissioners. The commissioners may inspect such ballot so far only
as to ascertain if it be single, but without opening or unrolling it; and if
satisfied it is single, and that the person offering the same is entitled to vote
at the said polls, one of them shall put the ballot into the ballot-box through
the aperture in the lid, and the name of the voter shall be entered on the poll
books under the following heading: ‘‘Names of the voters at , in the
county of , on the —— day of , 1863.7"

IX. As soon as the polls, at any place of voting. are finally closed, the
names of the voters entered on the poll books shall be counted, and the
number thereof set down in words at length, at the foot of the list; which
shall then be signed by the commissioners aud conductor, and countersigned
by the clerk or clerks who kept such list. The ballot-box shall then be
opened by the commissioners, and one of them shall take out the ballots, one
at a time, and read therefrom, distinctly, the names of the persons voted for,
and the designation of the office each isintended to fill, and deliver the same
to the other commissioner or commissioners, who, having examined it, and
being satisfied that the vote was correctly announced, shall pass it to the con-
ductor, to be strung by him upon a thread, and carefully preserved. The
ballots, as they are announced, shall be entered by the clerks, under the direc-
tion and supervision of the commissioners, in such manner as to show the
number of votes received by each person for any office to be filled ; and the
said executive committee may prescribe proper forms and regulations for the
purpose. .

X. Whenever two or more ballots are found folded or rolled up together,
they shall be rejected ; and if a ballot be found to contain more than the proper
number of names for any office, it shall not be counted as to said of-
fice.

XI. When the result is ascertained, the commissioners and conductor shall
immediately make and subscribe two certificates to the following effect, viz:
¢ We, the undersigned commissioners and conductor ot the election held at
, in the county of , this ——day of ——, 1868, do hereby
certify that we have fairly and impartially held the said election according to
law, and that the result thereof is as follows, that is to say : For Senatgr A
B received —— votes, and C D — votes; For Delegate, E F received
votes, and G H — votes; For Governor, I J received — votes, and K L
—— votes ;' and 8o on throughout, according to the truth, stating the name
of every person voted for, and the number of votes received by each person
for any office. The ballots shall then be delivered up to the commissioners, who
shall seal up the same in an envelope or cover, writing their names across the
seals and endorsing on the envelope or cover: ¢/ Ballots at the election held
at , in the county of , on the day of — , 1863.""

34
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The ballots so sealed up, the poll beoks, and one of the certificates signed as
aforesaid, shall be delivered by the commissioners and conductor, or one of
them, within six days after the polls are closed, to the superintendents of the
elention for the county, or one of them ; and the conductor shall retain and
carefully preserve the other certificate subject to the order of the supennten-
dents of the election for the county.

XI(I. The superintendents of the election for each county shall, as soon as
the returns are received by them as aforesaid, carefully and impartially ascer-
tain therefrom the result of the election in their county as to all the offices to
be filled ; for which purpose they may, if found necessary, open and examine
the sealed packages of ballots delivered to them, but in such case they shall
carefully seal up the same in another envelope or cover, enclosing the original
envelope or cover, and write their names across the seals, and endorse on the
outside, ‘‘ Ballots at the election held at in the county of , on
the day of , 1863, opened by A. B and C D, superintendents,
this day of , 1863.”

XIII. The said superintendents shall, as soon as possible thereafter, cause
to be delivered to each of the persons who shall appear to have received,
within the county, the highest number of votes as Delegate, Clerk of the Cir-
cuit Court, Sheriff, Prosecuting Attorney, Surveyor of Lands, or Recorder, a
certificate signed by the said superintendents, to the following effect, viz:
‘“We the undersigned, superintendents of the election held in the county of

, on the day of -- —, 1863, having carefully and impartially ex-
amined the returns made to us of the said election, do hereby certify that for
the office of Delegate for said county, (or Clerk of the Circuit Court for said
county, Sheriff of said county, or otherwise, as the case may be,) A B received
at the said election, votes, C D votes, and E F votes,
and that the said A B having received the highest number of votes, is, there-
fore duly elected to the said office. Given under our hands this
of , 1863." :

XIV. But where two or more counties are included in a district for the
election of Delegates to the l.egislature, under the tenth section of the fourth
article of the Amended Constitution, the result of the election for Delegates
in such District shall be ascertained and certified as follows: One of the
superintendents of the election for each county in the Delegate district, shall
meet together on the tenth day after the election, as follows, viz: The
superintendents for Pleasants and Wood counties shall meet at the Court
House of Wood county; those of Calhoun and Gilmer, at the Court House
of Gilmer county ; those of Clay and Nicholas, at the Court House of Nicholas
county : those of Webster and Pocahontas, at the Court House of Pocahon-
taa county ; those of Tucker and Randolph, at the Court House of Randolph
county, and those of McDowell, Wyoming and Raleigh, at the Court House of
Wyoming county, or at such other convenient place as they may have pre-
viously agreed upon among themselves; and shall there together carefully and
jmpartially examine the returns received by them of the election in their
respective counties for delegate or delegates of the district, and give to the
person or persons who shall appear to have received the highest number
of votes in the district for that office, a certificate, signed by them, to
the following effect, viz: ‘‘ We; the undersigned, superintendents for
the county of ——-——, and superintendents for the county of

day
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of the election held on the - day of , eighteen hundred and sixty-
three, having together carefully and impartially examined the returns made
to us of the election for Delegates of the district composed of the said coun-
ties, do hereby certify, that for the office of Delegate of said district A B
received votes, and C D votes, and that the said A B having
received the highest number of votes, is, therefore, duly elected to the said
office. Given under our hands, this day of , 1863.""

XV. If for any cause the superintendents of the election for the coun-
ties included in a delegate district fail to meet as aforesaid, then it shall be
the duty of the superintendents of each of the said counties immediately to
transmit their certificate of the result, within their county, of the election for
Delegate of the district, to the Executive Committee of this Convention,
observingg as far as possible, the directions specified in the said next succeed-
ing paragraph of this Ordinance.

" XVI. The superintendents of the election for each of the said forty-eight
counties shall, as soon as possible after the returns of their county are received
by them, carefully and impartially ascertain therefrom the result, within their
county, of the election for Senator, Governor, Secretary of the State, Treas-
urer, Auditor, Attorney General, Judges of the Court of Appeals, and Judge
for the Circuit, and forthwith make and sign two certificates thereof to the
following effect, viz: ‘‘We, the undersigned, superintendents of the election
held in the county of ——-—— this day of ————, 1863, having care-
fully and impartially examined the returns made to us of the said election,
do hereby certify that in our said county, for Senator of this district, A B re-

ceived — votes, and C D votes; for Judge for this Circuit, E F received
votes, and G H —— votes; for Governor of the State, I J received
votes, and X L —— votes;”’ and so on throughout according to the truth ;

and concluding the certificate as follows: ‘‘Given under our hands this
day of — , 1863.”” And the said superintendents shall then, without
delay, seal up one of their said certificates in an envelope addressed “‘To the
Executive Committee, Wheeling, West Virginia,”” and write their names
across the seals, and tranamit the same by mail or some other speedy and safe
conveyance to the Executive Committee of this Convention ; and shall retain .
and carefully preserve the other certificate, subject to the order of the said
Executive Committee, or of the Legislature of West Virginia.

XVII. In all the certificates herein before required to be made, wherever
the number of votes for any person is to be stated, such number shall be
written out in words at length, and also stated in figures.

XVIII. The Executive Committee shall carefully and impartially examine
the returns made to them as aforesaid, and may, if necessary or proper, send
for the poll books, ballots and duplicate certificates of any one or more coun-
ties. They shall give notice of their clection to the persons appearing to be ;
elected ; but shall submit all the returns and evidences of the election in their
hands to the Legislature of West Virginia as soon as it is organized; who shall,
by joint resolution, declare the result, except that as to members of the Leg-
islature, each branch, pursaant to the Amended Constitution, shall be the
judge of the elections, qualifications and returns of its own members.

XIX. The poll books and ballots for each connty shall be returned to and
carefully preserved by the Clerk of the County Court for such county, to be
transferred to the Recorder of the county when elected and: qualified ; or to
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the Executive Committee at the City of Wheeling, in case there be no such
clerk.

XX. If two or more persons have an equal and the highest number of votes,
the person authorized to give the certificate or notice of election, shall decide
by lot to whom the certificate or notice shall be given.

XXI. Any person in the service of the United States as a soldier, or officer

. of the Virginia militia, who has been a resident of the State of West Virginia
for onc year, and of the county in which he offers to vote, for thirty days be-
fore he entered such service, and is otherwise qualified, may send his ballot
in a sealed envelope with his name endorsed thereon, to the superintendents of
the election for the.county in which he resided ; and if a majority of the super-
intendents are satisfied that the person so transmitting his ballot is a citizen
of the United States, and was, at the time he entered such service a®esident
as aforesaid of the State and county, and is at the time of the election quali-
fied to vote, they shall deposit his ballot in the ballot-box at some place of
voting in the county on the day of the election, and the name of the person
so voting shall be entered on the poll books, to jave the same effect as if the
ballot had been given by the voter in person.

Sec. 5. The Senators and Delegates shall assemble at the city of Wheeling

"on the sixty-first day after the President of the United States shall have
issued his proclamation, at eleven o’clock in the forenoon, and proceed to
organize themselves, in their respective branches, as the Legislature of West
Virginia. It shall be the duty of the said Executive Committee to provide
suitable rooms and accommodations for each Branch. ’

Sec. 6. All officers acting within the said forty-eight counties by the authority
of the laws of Virginia at the time the Amended Constitution of West Vir-
ginia goes into operation, shall continue to exercise the powers and perform
the duties of their respective offices, in the name and under the authority of
the State of West Virginia, until the officers elected or appointed under the
Amended Constitution for the discharge of similar duties be qualified.

Sec. 7. The schedule annexed to the original Constitution is hereby re-

pealed ; but such repeal shall not affect anyact done in pursuapce of said
gchedule.
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ACTH.

Cuar. 1.—An ACT in relation to the powers and duties of the
Recorder.

Passed June 25, 18G3.
Be it enacted by the legislature of West Virginia:

1. The recorder of every county shall have the same powers and Inwhatcasestbo
perform the same duties, in relation to receiving acknowledgment or i'.‘,‘c',’,f,'llc",.r ek fo
proof of, admitting to record, recording, listing and certifying deeds, °f county court.
contracts, powers of attorney, wills, inventories aud other writings ;
and docketing judgments and decrees, and bonds and recognizances
having the force of judgments; and recording lis pendens and attach-
ments; and the issning of marriage licenses, as the clerk of the coun-
ty court of such county had or was liable to perform, under the laws
of Virginia, in force within the limits of this state, on the nineteenth
day of June, eighteen hundred and sixty-three; and shall have the And to bave tbe
like fees for his services as the said clerk was entitled to under said *2™¢ f°*-
laws, to be collected and accounted for in the same manner.

2. The parties in charge thereof shall deliver to the recorder of the Recorus to be
delivered over to
proper county the books of records of deeds, contracts, powers of the recorder.
attorney, wills, inventories and other writings, and the books in which
judgments, decrees, and bonds, and recognizances having the force of
judgments, lis pendens and attachments, are entered or docketed, and

all the other books and papers relating to the duties of his office.

3. The acts and certificates of the said recorder shall have the same ggect of recor-
effect as the acts and certificates of the said clerk would have had J:ffacts nud
under the said laws.

4. This act shall be fn force from its passage.

Cnar. 2.—An ACT concerning Oaths and Aflirmations.
Pnssed Juno 26, 1863,
Be it enacted by, the Legislature of West Virginia, as follows :

1. Every person elected or appointed to any office or trust, civil or General provis-
military, shall, before proceeding to exercise the authority or dis- harton!!
charge the duties of the same, make oath that he will support the
constitution of the United States and the constitution of this state.

2. He shall also, at the same ti.me, take an oath that he will faith- Samo.
fully perform the duties of his office, to the best of his skill and
judgment.
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8. The first section: shall not apply to the case of a person residing
in another state or country who is appointed a commissioner by the
governor, or designated, pursuant to law, for any agency or service
to be performed out of this state.

4. The oaths to be taken as aforesaid, may be administered by a
Jjustice, notary public, recorder or judge. And any person residing
in another state or country, designated for any agency or service to
be performed out of this state, or appointed a commissioner, may
take the oath before a justice, notary, or judge of the state or country
in which he resides.

5. If any person elected or appointed to any office or trust, civil or
military, shall exercise any authority, or enter upon the discharge of’
any duty pertaining thereto, before taking the proper oath or oaths,
he shall forfeit not less than one hundred nor more than one thou-
sand dollars. Bat the officers acting within the limits of this state at
the time the amended constitation thereot’ went into operation, may
continue to exercise the powers and perform the duties of their re-
spective offices, until the officers elected or appointed under the said
constitution, for the discharge of similar duties, be qualified, without
being liable to any forfeiture under this act.

6. The oaths to be taken as aforesaid shall be certified by the per-
sons who administered the same, and the certificates disposed of as
follows:

The certificates of the oaths taken by the governor, secretary of
the state, treasurer, auditor, attorney general, and adjutant general,
and of the clerks employed by them, and of all other civil officers
except those afierwards mentioned in this section, shall be filed in
tlie office of the secretary of the state.

The certificates of the oaths taken by senators and delegates shall
be filed with the clerks of those branches respectively; or the oaths
shall be taken in presence of their respective branches, and the fact
be noted on the journal. «

The certificates of the oaths taken by a_)udge of the supreme court
of appeals shall be delivered to and recorded by the clerk of that
court.

The certificate of the oaths taken by a judge of a circuit, shall be
delivered to and recorded by the clerk of the first court to be held
by bim.

The certificate of the oaths taken by the clerk of any court, shall
be recorded by such clerk.

The certificate of the oaths taken by county, towhship and munici-
pal olficers shall be filed with the recorder of the county. ’

The certificate of the oaths taken by any military officer above the
rank of colonel, shall be filed with the adjutant general; and of any
other military officer, shall be recorded in the order book of the com-
mandant of the regiment to which such person belongs or is attached.

7. Under this act, and in all judicial proceedings, a solemn affir-
mation shall bave, in all respects, the same effect as an oath. And

-
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in the construction of statutes, records, certificates and writings, the Lezal menning
word oalk shall be deemed to include an affirmation, and the word orgupyord o™
swear to be complied with, if the person referred to makes solemn

affirmation, unless such construction be manifestly inconsistent with

the intention.

8. Chapter thirteenth of the code of Virginia, second editicn, and Law repeatud,
all statutory provisions incorporated in said chapter, are hereby re-
pealed.

9. This act shall be in force from its passage.

Ciar. 3.—An ACT in relation to the Taxes assessed within the sev-
eral counties under the laws of the State of Virginia.

Passed June 26, 1563.
Be it enacted by the Legislature of West Virginia:

1. Every commissioner of the revenue for any county now included Comumissioners'
within this state, shall, within twenty days after the passage of this ]ﬁcotl‘;sxiﬁ-rrﬁﬁ-‘_"
act, deliver one copy of the land book, and one of the personal pro- ‘!¢ new sherifls:
perty book, made by him for the year eighteen hundred and sixty-
three, to the sheriff elected and qualified for sach county under the
constitution of this state and the ordinances of the late constitan- )
tional convention ; and such sherift' shall proceed to collect, account Whoare to col-

e a .y Ject the taxes for
for, and pay over according to law, the taxes assessed in the said tigtyear.

books.

2. No sherift or collector of taxes elected or appointed for any The former sher-
count.yl of this state, under the laws of the state of Virginia, shall have ;ﬁ:ﬁ’?&;?;“"-’“'
authority to collect the taxes assessed in the land or personal pro-
perty books for the year eighteen hundred and sixty-three, if a sheriff
shall have been elected and qualified for such county, under the con-

stitution of this state and the ordinances aforesaid.

3. The sheriffy, clected and qualified under the constitution of , =
this-state and the ordinances of the late constitutional convention, of ‘clgl‘{(}csl‘:’:fl'{_)':‘l'w“_
those counties in which the taxes for the years cighteen hundred and sherigm.
sixty one and cighteen hundred and sixty-two, in whole or in part,
bave not been collected, and where the commissioners’ boolis have not
been placed in the handsof a collecting oflicer, shall proceed to collect
and account for the taxes for the years eighteen hundred and sixty-one

and eighteen hundred and sixty-two.

4. This act shall be in force from its passage.

Cuae. 4.—An ACT to authorize the Council of the City of Wheeling
to raise money by way of loan for the defense of the said city.
Pagsed Juno 26, 1883.
Bo it enacted by the Legislature of West Virginia:
. . . i City of Whecling
1. It shall be lawful for the council of the city of Wheeling to bor- autherized (o
row money in the name of tho said city for the defense thereof against for Qetenso.

35
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invasion ; and to convey, mortgage and pledge any of the public prop-
erty and revenues of said city, for the redemption of such loans and
And toprorido for payment of the interest t.h‘ereon; and to levy and collect a special
estand principal, annual tax on the real estate in the said city, sufficient to produce over
and above the expenses of collection, an annual sum equal to the
interest and five per cent on the principal of any debt which may be
contracted as aforesaid.

Banks, teaau- 2. It shall be lawful for any bank or branch, savings institution,:

tho same. insurance company, or other corporation in this state, and for any
person or firm, to loan money for such time and on such terms as may
be agreed upon, on any bond or bonds of the said city whlch may be:
issued for the purposes specified in this act.

3. This act shall be in force from its passage.

Coar. 5.—An ACT relating to Official Bonds.
Passed Juno 29, 1863.

Be it enacted by the Legislature of West Virginia, as follows:
&m;i;glag?:g; lo 1. Every bond required by law to be approved by any court, board
Stute, or officer, shall, unless otherwise provided, be made payable to the
Suretics. state of West Virginia, with one or more sureties deemed sufficient
AR R by such court, board or officer, and be proved or acknowledged be-
or proof required fore such court, board or officer.
Suits therean 2. Upon any bond 'pnyable a8 aforesaid, suits may be prosecuted,
moay be brought 4 4 -
for any Party in- from time to time, in the name of the state, for the benefit thereof, or
et of any county, township or person injured by a breach of the:condi-

tion, nntil damages be recovered equal to the penalty.

Declaration fn 8. The declaration in sach suit shall show for whose benefit it is
progecuted ; and the court may, in its discretion, require security for

Security for costs the costs, from any party, except the state, for whose benefit such a

; snit shall be prosecuted.

Bonda not ro- 4. Any bond to be given upon an injunction, appeal, writ of error,

quired to be pay- o . . . .

able to the Stato, supersedeas, or other proceedingin a civil suit, may be made payable
to the party entitled to the benefit thereof; and any bond to be given
by any officer of a municipal corporation, or which may lawfully be
prescribed by the ordinances of such corporation, may be made pay-
able to the said municipal corporation.

Condltionofom- O When a person undertaking any office is required by law to give

GOIFril: bond, the condition, unless otherwise provided, shall be for the faith-
ful discharge by him of the duties of his office.

Theofcs vaca. 6. When a person elected or appointed to any office is required by

ted ifbund be not

given {otime %t law to give bond, if he fail to do so within the time prescribed by law,
the office shall be deemed vacant; and if he act in such office before

Ponalpy ot act. B17ig boud as required by law, he shall forfeit not less than one hun-
ingwithout bond dred nor more than one thousand dollars.
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7. Every person elected or appointed to any office shall be allowed
sixty days after his election or appointmentin which to qualify and
give the bond of his office, unless otherwise provided.

8. The sheriff of every county shall give bond, to be approved by
the circuit conrt of the county, or the judge thereof in vacation, in
such penalty, not less than twenty thousand dollars nor more than
ninety thousand dollars, as the said court or judge shall deem suffi-
cient.

9. The clerk of the supreme conrt of appeals, unless he be clerk
pro tempore, shall give bond, to be approved by the court, in such
penalty, not less than three thousand nor more than ten thousand
dollars, as the court shall deem sufficient; and the court may pre-
scribe the time within which such bond shall be given.

10. Every clerk of a circuit court, unless he be clerk pro tempore,
shall give bond, to be approved by the court, or the judge thereof in
vacation, in such penalty, not less than three thousand nor more than
ten thousand dollars, as the court or judge shall deem sufficient.

11. The recorder of every county shall give bond, to be approved
by the circuit court for such county, or the judge thereof in vacation,
in such penalty, not less than three thousand nor more than ten
thousand dollars, as the court or judge shall deem sufficient.

12. Every notary public shall give bond, to be approved by the cir-
cuit court for his county, or the judge thereof in vacation, in such
penalty, not less than two hundred and fifty nor more than one thou-
sand dollars, as the court or judge shall deem sufficient.

18. The secretary of the state, auditor, treasurer and public prin-
ter shall each give bond, to be approved by the governor. The bond
of the secretary of the state shall be in the penalty of five thousand
dollars, that of the auditor twenty thousand, of the treasurer twenty-
five thousand, and of the public printer five thousand doliars.

14. Every bond required by law to be approved by the governor,
_shall be first submitted to the attorney general for examination; and
if he be of opinion that it ia in proper form and legally executed, he
shall make an endorsement thereon to that effect.

16. The bonds of the treasurer, auditor and public printer shall be

filed in the oflice of the sccretary of the state ; and the bond of the j

secretary of the state in the office of the auditor. The bond of the
clerk of the supreme court of appeuls shall be filed in the oflice of the
clerk of the circuit court for the county in which the supreme court
of appeals may sit. The bonds to be approved by the circuit court
for any county, or the judge thereof in vacation, shall be filed in the
office of the clerk of such circuit court ; except that the bond of the
clerk of the circuit court shall be filed in the office of the recorder of
the county.

N
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16. Any officer giving bond, who shall fail to file the same as afore-
said, shall forfeit not less than one hundred nor more than one thou-
sand dollars.

17. The clerk of every circuit court, and the recorder of every
county shall, within two months after any bond is filed in their offices
as aforesaid, transmit a copy thereof to the auditor. If any clerk or
recorder fail so to do, he shall forfeit one hundred dollars.

18. The person in whose office any bond is filed, as aforesaid, shall
cause the same to be correctly recorded, upon the endorsement there-
on of its having been approved according to law. And such record,
or a copy thereof, certified by the person in whose oflice the bond is
required by law to be filed, shall be prima facie evidence of the ex-
ccution and contents of such bond. DBut any court of record, for
good cause shown, may require the production of the original bond.

19. The court, board or officer by whom any bond is required by
law to be approved, may, at any time, require from the officer by
whom such bond was given, a new bond to be approved by them.
And if the officer so required to give a new bond, being notified of
the requirement, fail to comply therewith within the time specified in
such notice, his office shall be deemed vacant. But for cause shown,
the time for giving such new bond may be extended or the require-
ment withdrawn.

20. When a surety, or his personal representative, of any officer
required by law to give an official bond, shall petition the court, board
or oflicer by whom such bond was approved, to be relieved from the
suretyship, such court, board or ofticer shall, on proof of reasonable
notice of the intended motion, require a new bond to be given. And
if any officer, who has given an official bond, being so required, shall
fail to give a new bond, within the time required, his oflice shall be
deemed vacant. DBut for cause shown, the time for giving such new
bond may be extended.

21. Upon new bond being given and approved according to law, in
the cases specified in the last two sections, the sureties in the former
bond, and their estates, shall be discharged from all liability for any
breach of duty committed by such officer after that tine.

22. The twenty-fourth section of the eighth chapter; the eighth,
ninth, tenth and eleventh sections of the thirteenth chapter; the
sixth, seventh, eighth and ninth sections of the eighteenth chapter;
the first, second and third sections of the one hundred and forty-sixth
chapter; the second section of the forty-ninth chapter, and the
seventh section of the one hundred and sixty-third chapter of the
code of Virginia, second edition ; and the several statutory provisions
incorporated in those sections; and also so much of the first section
of the one hundred and twentieth chapter as relates to the bonds of
notaries public, are hereby repealed.

23. This act shall be in force from its passage.
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Caap. 6.—An A.CT making an appropriation of fifty thousand dollars
for procuring arms, equipments, munitions of war, &c. .
Passed July 2, 1863.

Be it enacted by the Legislature of West Virginia:

1. The sum of fifty thousand dollars. i3 hereby appropriated out of Appropriation to

. . . procuro arms, &¢

any money in the treasury not otherwise appropriated, for the pur-
pose of procuring arms, equipments and munitions of war, and for
the payment of scouts or any company employed or ordered into the o
service of the State. And the auditor is required to pay the said ap- Qo o e
propriation upon the order or orders of the governor. St

2. This act shall be in force from and after its passage.

Crar. 7.—An ACT for the defense of the-State.
Passed July 2, 1863.
Be it enacted by the Legislature of West Virginia:

1. The governor is hereby authorized to procure such arms, equip- Governor au-
ments and munitions of war as shall be necessary for the defense of thee Zme Fro
the state. Such arms, equipments and munitions shall be issued or
distributed by the governor to the loyal male citizens of such counties, Eé’?"ﬂi‘fl‘o'%,'a'““'

: distributed.
and in such numbers and manner, as he may deem best. A=t Bt

2. Be it further enacted, That the governor be, and he is hereby oOrganization of
authorized to cause to be organized within the several counties of this ™uue men
state, bands of minute men, of persons not subject to military duty,
and to pay the sameo for actual service under such regulations as he pay of same.
may prescribe.

3. This act shall be in force from and after its passage.

Ciiar. 8.—An ACT to fix the terms of the several Courts.
Pussed July 9, 1883, .
Be it enacted by the Legislature of West Virginia:
1. Two sessions of the supreme court of appeals shall be held Twe sessions of
court of appeals

every year at the seat of government, or such other place as may be exrry year.

. . g . . Whera to be held.
appointed for the purpose in conformity with the eleventh, twelfth,
and thirteenth sections of the one hundred and sixty-first chapter of
the code of Virginia, second edition.

2. The said sessions shall begin on the second Thursday of January ;l.‘]}'e tip‘ieoﬂggld-
and the second Thursday of July, respectively, and continue till the &5t sessions.
business be dispatched. When the circumstauces require it, the gov- The governor

. . . . may postpone
ernor may postpone the time for holding any such session. the euno,

8. A circuit court shall be held in every county four times a year ; Four cirenit

o courts to Lo held
and the commencement of the said terms shall be as follows : svory yearin
eiich county.

I. In the First Circuit—for the county of Ohio, on the first Tues- girst circuit.
day in March, May, October and December; for the county of Han- {hic connty.
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cock, on the first Tuesday of April, June, September and November;
for the county of Brooke, on the second Tuesday of April, June,
September and November; and for the county of Marshall, on the
third Tuesday of April, June. September and November.

II. In the Second Circuit—for the county of Monongalia, on the
ninth day of February, the ninth day of May, the tenth day of Au-
gust and the ninth day of November; for the county of Taylor. on
the twenty-third day of February, the twenty-fith day of May, the
twenty-fourth day of August and the twenty-third day of November;
for the county of Tucker, on the ninth day of March, the fifth day of
June, the seventh day of September and the seventh day of Decem-
ber; and for the county of Preston, on the sixteenth day of March,
the thirteenth day of June, the fourteenth day of September and the
fourteenth day of December.

IIL. In the Third Circuit—for the county of Barbour, on the first
day of March, the sixteenth day of May, the first day of September
and the sisteenth day of November; for the county of Harrison, on
the twelfth day of March, the first day of June, the sixteenth day of
September and the first day of December ; and for the county of Ma-
rion, on the first day of April, the sixteenth day of June, the first day
of October and the sixteenth day of December.

IV. Ia the Fourth Circuit—for the county of Wetzel, on the first
day of March, and the same day of May, September and November ;
for the county of Pleasants, on the tenth day of March, and the
same day of May, September and November ; for the county of Ritch-
ie, on the eighteenth day of March, and the same day of May, Sep-
tember and November; for the county of Gilmer, on the thirtieth
day of March, and the same day of May, September and November ;
for the county of Tyler, on the eighth day of April, and the same
day of June, October and December; and for the county of Dodd-
ridge, on the twentieth day of April, and the same day of June, Octo-
ber and December.

V. In the Fifth Circuit—for the county of Lewis, on the first day
of March, and the same day of May, September and November; for
the county of Upshur, on the fifteenth day of March, and the same
day of May, September and November; for the county of Randolph,
on the twenty-seventh day of March, and the same day of May, Sep-
tember and November; for the county of Braxton, on the ninth day
of April, and the same day of June, October and December; for the
county of Nicholas, onthe sixteenth day of April, and the same day
of June, October and December; and for the county of Webater, on
the twenty-third day of April, and the same day of June, October and
December.

VI. In the Sixth Circuit—for the county of Jackson, on the first
day of March, and the same day of May, September and November;
for the county of Roane, on the thirteenth day of March, and the
same day of May, September and November; for the county of Cal- .
boun, on the twentieth day of March, and the same day of May,
Scptember and ,November; for the county of Clay, on the twenty-

-



1863.] Terms of the Courts. u

seventh day of March, and the same day of May, September and No-
vember; for the county of Wirt, on the fourth day of April, and the Wirt.
same day-of June, Oclober, and December; and for the county of
Wood, on the fifteenth day of April, and the same day of Jane, Weod.
October and December.

VIL In the Seventh Circuit—for the county of Mason, on the first Seventh clrcult.
day of March, and the same day of May, September and November;
for the county of Putnam, on the fifteenth day of March, and the Futosm.
same day of May, September and November ; for the county of Fay- rgyotto.
ette, on the twenty-fifth- day of March, and the same day of May,
September and November; and for the county of Kanawha, on the kanawha.
recond day of April, and the same day of June, October and De-
cember.

VIII. In the Eighth Circuit—for the county of Wayne, on the first Fjsuth circuit.
day of March, and the same day of May, September and November,

For the county of Cabell, on the twelfth day of March, and the same Caben.
day of May, September and November; for the county of Boone, on Boone.
the twenty-seventh day of March, and the same day of May, Septem-

ber and November ; for the county of Raleigh, on the seventh day of Baleigh,
April, and the same day of June, October and December; for the

courty of Wyoming, on the seventeenth day of April, and the same Wyoming.
day of June, October and December ; and for the county of Logan, Logan.
on the twenty-sixth day of April, and the same day of June, October

and December. .

1X. In the Ninth Circuit—for the county of Pocahontas, on the l\ti’g:h:gmﬂt
first day of March, and the same day of May, September and Novem-
ber; for the eounty of Greenbrier, on the eighth day of March, and Greenbrior.
the same day of May, September and November; for the county of
Monroe, on the nineteenth day of March, and the same day of May, Monroe.
September and Noveatber; for the county of Mercer, on the twenty. Mercer.
ninth day of March, and the same day of )lay, September and
November; and for the county of Mc¢Dowell, on the sixth day of McDowell.
April, and the same day of June, October and December.

X. In the Tenth Circuit—for the county of 1’endleton, on the first Tentu circuit.
day of March, and the same day of May, September and November; I
for the county of Hardy, on the eleventh day of March, and the same Hardy.
day of May, September and November; for the county of Hamp- Hampshire.
shire, on the twenty-seventh day of March, and the same day of May,

September and November; and for the county of Morgan, on the Aorgnu.
twentieth day of April, and the same day of June, October and
December.

4. Section thirty-four of chapter one hundred and fifty-eight of the Law repealed.
said code of Virginia, is hereby repealed.

6. This act shall be in force from its passage.
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Peonsylvania
act recited,

Pennsylvagia
act continued.

Hempfield Railroad Company- [1863.

Cuar. 9.—An ACT concerning the Hempfield Railroad Company.
Passed July 10, 1563,
Whereas, By an act passed by the Legislature of Pennsylvania,

approved on the eighteenth day of April,éighteen hundred and sixty-
one, it is enacted as follows :

¢1. That whenever any railroad, canal, turnpike, bridge or plank
road, of any corporation created by or under any law of this state,
shall be sold and conveyed under and by virtue of any process or de-
cree of any court of this state, or by the circuit court of the United
States, the person or persons for or on whose account such railroad,
cansl, turnpike or plank road may be purchased, shall be and they
are hereby constituted a body politic and corporate, and shall be
vested with all the right, title, interest, property, possession, claim
and demand, in law and equity, of, in, and to such railroad, canal,
turnpike, bridge or plank road, with its appurtenances, and with all
the rights, powers, immunities, privileges and franchises of the cor-
porsation, as whose the same may have been so sold, and which may
have been granted to, or conferred thereupon, by any act or acts of
assembly whatsoever in force at the time of such sale and conveyance,
and subject to all the restrictions imposed upon such corporation by
any such act or acts, except so far as the same nre modified hereby;
and the persous for or on whose account any such railroad, canal, turn-
pike, bridge or plank road, may have been purchased, shall meet
within thirty days afier the conveyance thercof shall be delivered,
public notice of the time and place of such meeting having been given
at least once a week for two weeks, in at least one newspaper pub-
lished in the city or county in which such sale may have been held,
and organize said new corporation by electing a president and board
of six directors, (to continue in office until the first Monday of May
succeeding such meeting, when, and annually ‘thereafter, on the said
day, a like election for a president and six directors shall be held, to
gerve for one year,) and shall adopt a corporate niyne and common
seal, determine the amount of the capital stock thereof, and shall have
power to make and issue certificates therefor to the purchaser or pur-
chasers aforesaid, to the amount of their respective interests therein,
in shares of fifty dollars each ; and may then, or at any time thereaf-
ter, create and issue preferred stock to such an amount and on such
terms as they may deem necessary, and from time to time to issue
bonds, at a rate of interest not exceeding seven per cent to any
amount not exceeding their capital stock, and to secure the same by
one or more mortgages upon the real and personal property and cor-
porate rights and franchises, or either, or any part or parts thereof.

¢2. That it shall be the duty of such new corporation, within one
calendar month after its organization, to make a certificate thereof,
under its common seal, attested by the signature of its president,
specifying the date of such organization, the name so adopted, the
amount of capital stock, and the names of its president and directors,
and transmit the said certificate to the secretary of state at Harrisburg,
to be filed in his office and there remain of record ; and a certified
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copy of such certificate 8o filed shall be evidence of the corporate ex-
istence of said new corporation.

Be it therefore enacted by the Legislature of West Virginia:

1. The purchasers of that part of the property now held by the
_Hempfeld Railroad Company within this state, under a decree of any
court of this state, or of the district court of the United States, when
they shall have purchased that part of said railroad within the state of
Pennsylvania, and shall have been organized and incorporated under
the above recited act of the legislature of said state, shall have and
possess in this state all the rights, powers, immunities and franchises
conferred by said act, for which purpose alone the same is hereby
adopted and enacted into a law of this state. ’

2. It shall be the duty of the corporation, organized under the law
of Pennsylvania aforesaid, to file in the office of the secretary of the
state of West Virginia, a certified copy of the certificate required by
the second section of said act, to be filed in the office of the secretary
of the commouwealth of Pennsglvania, which shall also set forth the
date of the filing of said certificate, and shall be authenticated by the
attestation of said secretary, and the seal of his department; and
thereafter the said corporation shall be recognized and taken to be a
body politic or corporation in this state; and shall then possess, enjoy
and exercise all the rights, powers, immunities and franchises confer-
red by this act, and by the laws of the state of Virginia relating to the
HempGeld Railroad Gompauy, and be subject to all the restrictions
imposed by the sarue; and a certified copy of the certificate filed inthe
oflice of the secretary of the state of West Virginia, shall be evidence
of the existence of said corporation in this state.

3. This act shall be in force from its passage.

Coar. 10.—An ACT to regulate Criminal Proceedings against Negroes.
Passed July 15, 1563,
Be it enncted by the Legislature of West Virginia:

1. A ncgro charged with any oftense shail be prosccuted and tried
in the same manner, and, il convicted, be subject to the same pua-
ishment as a white person; but a negro shall be a competent witoess
for or against a negro in any criminal proceeding.

2. Chapter two hundred and twelve of the code of Virginia, and the
several statutory provisions incorporated therein, are hereby repealed.

3. This act shall be in force from its passage.

Caap. 11.—An ACT to prescribe the manner in which money may be
paid into the Treasury of the State.

Passed July 16. 1863.
Be it enacted by the Legislature of West Virginia:
1. All money to be paid into the treasury of this state, shall be
paid into the Merchants’ and Mechanics’ Bank of Wheeling, at the
36
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Payment of Money inlo the Treasury. [1863.

City of Wheeling, or one of its brauches at Point Pleasant, Clarks-
burg or Morgantown ; or into the Northwestern Bank of Virginia, at
\Wheeling, or one of its branches at Parkersburg or Wellsburg; or
into the Exchange Bank of Virginia, at Weston; or into the lair-
mont Bank, at Fairmont—to the credit of *‘ the treasury of West Vir-
ginia ;"' and the person 8o paying the same shall take from the proper
officer of such bank or branch a certificate of the fact. The treasur-
er, on the delivery-to him of such certificate, shall retain and file the
same, charging the amount therein specified to the proper bank or
branch, and delivering to the person who made the payment at bank,
duplicate receipts for.the amount 8o paid, specifying on what account
the same was paid. The person making the payment shall forthwith
hand over one of the said receipts to the auditor, who shall retain
and file the same, charging the amount to the treasurer’s account, and
endorse on the other receipt, which is to be retained by the person
making the payment, as follows: ‘‘A duplicate hereof has been filed
in the auditor’s office,”’ and affix his signature and the proper date to
such endorsement. And no receipt of the treasurer shall be an ac-
quittance or discharge to any person for any sum of money due tkis
State, unless endorsed by the auditor as aforesaid ; and any person
liable to pay money into the treasury, who shall pay the same other-
wise than according to this act, shall remain liable for such money,
and be subject to the same fine, penalty, forfeitire or damages to
which he would have been subject if he had not paid the same.

2. Ifthegovernor, at any time when the legislature is not ia session,
be of opinion that the safety of the public funds requires that uo more
money should be paid to the credit of the treasury into any one or
more of the depositories specified in this act, he shall announce the
fact by proclamation, to be published in some newspaper printed at
the seat of government; and after such proclamation is published, it
shall not be lawful to pay any sum of money on state account, into
any depository or depositories to which such payment shall be thereby
forbidden. And if the governor, at any time when the legislature is
not in gession, be of opinion that the safety of the public funds re-
quires it, he shall by his order in writing, direct the auditor and
treasurer to transfer the money held by any depository or depositories
on account of the treasury,to any other safe and proper depository or
depositories to be designated in such order; and the auditor and
treasurer shall thereupon transfer the same as directed. But all such
proclamations and orders shall, as soon as possible thereafter, be
submitted to the legislature.

3. The eighth, ninth, and tenth sections of the ordinance passed
June twenty-first, eighteen hundred and sixty-one, entitled ‘‘An or-
dinance relating to the receipts and disbursements of the public rev-
enue, and providing for the appointment of an auditor, treasurer and
secretary of the commonwealth,’”” and the act of the general assembly
of Virginia, passed May thirteenth, eighteen hundred and sixty-two, to
amend the eighth section of the said ordinance, are hereby repcaled.

4, This act shall be in force from its passage.
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Crap. 12.—An ACT to regulate the recovery of Claims where the
State 1s a party interested.

Passed July 16, 1663.
Be it enacted by the Legislature of West Virginia:

1. The forty-second, forty-third and forty-sixth chapters of the code cuapters 42, 43
of Virginia, second edition, shall be amended by striking out the ":":Sg:‘:)?{:g]:n?lt
words ‘‘circuit court of the city of Richmond,” *commonwealth,”” ¢4
aud ‘¢ Virginia,”’ wherever they occur, and inserting in place thereof
the words ‘‘circuit court for the ‘county in. which the seat of govern-

ment may be located,’”’ ‘‘state,’”’ and ‘‘West Virginia,’’ respectively.

2. The forty-third chapter shall be further amended by striking out Chapter 13 far-
the words “‘in the county or corporation court, or,”’ and the words ‘b¢F emended.
‘“‘or corporation,’’ wherever they occur in the second section thereof, chap. 43,sec.2.
and by inserting the word ‘‘assessor’’ in place of *‘commissioner of
the revenue,’’ twice in the fifth section ; and the words ‘‘the clerk of Chap. 13, scc.5.
the circuit court for his county,’’ in place of ‘*‘the clerk of his county
or corporation court,’”’ in the sixth section; and the words ‘‘the cir- Chap. 43, sec. .
cuit court for his county’’ in place of ‘‘the court of his county or cor-
poration,’”’ in the ninth section; and the words ‘‘the prosecuting Chap.43, sec.9.
attorney’’ in place of ‘‘the attorney for the commonwealth,’’ in the Chap. 43, sec. 13.
thirteenth section. .

3. The twenty-second section of the forty-third chapter shall be chap. 43, scc. 22.
amended to read as follows: ‘‘22. If any sheriff or other officer shall
pay any amount so charged him, and it shall afterwards appear, by
the return on the execution therefor, that nothing was received there-
ou, the auditor shall thereupon issue a warrant on the treasury to
refund the amount so paid.”’

4. The said forty-second, forty-third and forty-sixth chapters shall Chapters 42, 43
. . 0 g . and 46, as amend-
be and continue in force, amended as aforesaid, as laws of this state. ¢d. tocontinucin

orce s lawa of
6. This act shall be in force from its passage. UhIRLEL:

Cnar. 13.—An ACT to prevent the encouragement of Invasions and
Insurrections.

Passed July 16, 1863,
Be it enacted by the l.egislature of West Virginia:

1. Every person who shall attempt to justify and uphold an armed UP}oldingan tn-

invasion of this state, or an organized insurrection therein, by pub- 1oction by puliic.
. ) ) =4 = . . ly speaking, wri-
licly speaking, writing or printing, or by publishing or circulating {inz or priuting,
such writing or printing, during tbe continuance of such invasion or tbce: or by cle.
. . . . . 4 y &C.

insurrection, shall be deemed guilty of & misdemeanor, and being Tobe punishedas

. . ¥ i :
thereof convicted, shall be confined in jail not exceeding twelve " "= ceuner
mouths and fined not exceeding one thousand dollars.

2. This act shall be specially given in charge to the grand jurors at This act to bo

every regular term of the circuit courts. glyen i chiargs

2, This act shall be in force from its passage.
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Cuar. 14.—An ACT to provide for the appointment and qualification
of Deputy Sherifls, Recorders and Clerks.

Passed July 16, 1863,
Be it enacted by the Legislature of West Virginia :

fk;ﬁ!ﬁi.ﬁuﬂ;’ ) 1. A sheriff, recorder, or clerk of any court may, with the consent
Jrith writien con- in writing, of the circuit court for the county, or the judge thereof in

vacation, appoint any person as his deputy; and such deputy, during
his continuance in office, may discharge any of the official duties of
his principal.

Powers of dep-
uty.

ﬂ‘:‘:&;‘;"’ of 2. Such deputy may be removed from office by his principal, or by
the circuit court ot the county.

P e L If a sheriff, recorder, or the clerk of any court, die during his

the principal.  term of office, his deputies in office at the time of his death, may con-
tinue to discharge the duties of the oflice, in the name of the dzceased,
until the qualification of his successor; and any default or misfeas-

Breachofbond  gnce in oftice of such deputy shall be deemed a breach of the condi-

after death ol A ’ o 5= 3 9 .

principal ; tion of the official bond of the principal, notwithstanding his death;

Exccutor ornd-  but the personal representative of the deceased principal shall have

ministmtor of . ~ q

princimnl may  the same right to remove any deputy from oflice, and to appoint

Temovodeputy.  gnother, that the principal would have had if alive.

%;;?igr‘:tm:;; 4. Any appointment of deputy sheriff, recorder, or clerk made

confirmed. since the nineteenth day of June, eighteen hundred and sixty-three,
with the consent in writing of the judge of the circuit court for the
county, shall have the same force and effect as if made in pursuance
of this act.

6. This act shall be in force from its passage.

Cuap, 15.—An ACT to provide Seals for the several Courts and
Recorders.

Passed July 17, 1863.
Be it enacted by the Legislature of West Virginia:
The governor to | 1. For every court or recorc'ler without one, the governor shall pro-
brovidesealsibor. myde a seal, to be deposited with the clerk of the, said court, or with
recorders. the said recorder, respectively.

2. This act shall be in force from its passage.

Cuar. 16.—An ACT to nuthorizo the Payment of Outstanding Claims
for the Tuition of Indigent Children.

Pusscd July 20, 1863,
Be it enacted by the Legislaturc of West Virginia:

Claima for tul. 1. The superintendents of schools for the several counties of the
i i5aoT o8P giate are hereby authorized and directed to pay, out of any money ia

any way accruing or belonging to the literary fund prior to the twen-
tieth day of June, one thousand eight hundred and sixty-three, and
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which has heretofore, or may hereafter, come into their hands, all
outstanding claims for the tuition of indigent children, where such
services were rendered previous to the thirtieth day of September,
one thousand cight hundred and sixty-two, and where the accounts for
such services have been properly made out and lawfully certified and
orders given for the amount thereof, by the school commissioner who
authorized the services to be performed, upon the superintendent of
schools for the county where such services were rendered. But noth-
ing in this act shall be so construed as to authorize the payment of
any claim for such services rendered prior to the thirtieth day of
September, in the year one thousand eight hundred and sixty, in any
school district where the commissioner thereof had previously ex-
hausted his quota for the current year. .

2. This act shall be in force from its passage.

Crap. 17.—An ACT defining the Jurisdiction and Powers of the
Supreme Court of Appeals and the Judges thereof.

Passed July 20, 15G3.
Be it enacted by the Legislature of West Virginia:

17

Claima prior to
Sep. 30, 1860, not
in:cluded.

1. In addition to the jurisdiction conferred on the supreme court of jurisdiction sf

appeals by the constitution, the said court, and the judges thereof re-
spectively, shall succeed to and have all the jurisdiction and powers,
originat and appellate, which, under the laws in force on the nine-
teenth day of June, cighteen bhundred and sixty-three, could have
been cxercised by the supreme court of appeals or the district courts
of Virginia, or the judges thercof respectively, respecting any suit or
proceeding within the limits of this state.

2. The supreme court of appeals of this state shalt hear and deter-
mine all cases legally docketed therein or transferred thereto.
it shall be the duty of the clerk of the said court, if in his power to do
80, to procure without delay the record ot every cause which, on the
nineteenth day of June, cighteen hundred and sixty-three, was pend-
ing in the supreme court of appeals ot” Virginia and the district courts
thereof, if the supreme court of appeals of this state have jurisdiction
of such cause; and to docket the saiwue in his said court, before the
commencement of the first term therecof which shall be held in the
year eighteen hundred and sixty-four.

3. The appellant in every such cause shall procure and deliver to
the said clerk a proper record of the said cause before the close of the
first term of the supreme court of appeals of this state, to be held in
the year cighteen hundred and sixty-five, and cause the same to be
docketed. And upon fuilure of the appellant to deliver the said re-
cord and have the same docketed as aforesaid, the cause shall stand
dismissed at the closu of the last mentioned term, and the original
jndgment or decree of the court below remain in full force. But the
supreme court of appeals of this state, for good cause, may, at any
time before a cause is dismissed as aforesaid, grant further time for

And §
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and the judges

tlurcol‘ to be the

gamo as that of
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"
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Supreme Court of Appeals. [1863.

W
prodncing the record and having the same docketed, but such exten-
sion shall not be granted more than once; and if the record be not
delivered and the same docketed within the time so allowed, the

cause shall stand dismissed as aforesaid.

4. The reasonable costs of procuring and docketing the said record
shall be taxed, under direction of the court, to such partyin the
cause as the court shall deem right.

6. It shall be the duty of the several persons who have heretofore
acted as clerks of the above mentioned courts which have ceased to
exist within this state, to deliver to the clerk of the supreme court of
appen\s of this state the records, books, papers, seals and other prop-
erty of the said courts.

6. In all cases where the time limited for appeal from, or writ of
error or supersedeas to, any judgment, decree or order of any circuit
court, has expired since the seventeenth day of April, eighteen hun-
dred and sixty-one, or shall hereafter expire before the close of the
first term of the supreme court of appeals of this state to be held
in the year eighteen hundred and sixty-four, any party who would
otherwise have been entitled thereto, may, at any time before the
close of the first term of the said court to be held in the year eighteen
hundred and sixty-five, present his petition for such appeal, writ of
error or supersedeas, notwithstanding anything to the contrary con-
tained in the third section of chapter one hundred and eighty two of
the code of Virginia, second edition, or in any other law or statute of
the state of Virginia.

7. The supreme court of appeals of this state may appoint a tipstaff
and crier, who shall receive out of the treasury such reasonable com-
pensation asthe court may allow, and be removable at pleasure. The
court shall also appoint, and may remove at pleasure, a reporter, and
make such order, from time to time, respecting the preparation, pub-
lication and distribution of his reports as may seem to them proper.

Compensation of The reporter shall receive such sum, not excéeding six hundred dol-

- Feporter,

Repeallng
clause.

Clerk of Brooke
circuir eonrt
allowed time to
qualify and givo
bond,

lars annually, as the court may determine.

8. Chapters one hundred and fifty-nine, one hundred and sixty, and

,one hundred and sixty-six, the sixth section of chapter fourteen, the

third and fourth sections of chapter nineteen, of the said code, and
so much of the tenth section of lhe last mentioned chapter as relates
to the reports of decisions, are hereby repealed.

4. This act shall be in force from its passage.

Cuar. 18.—An ACT for the relief of Milton Wells.

T'ussed July 21, 1863.
Be it enacted by the Legislature of West Virginia:

1. Milton Wells, clected clerk of the circuit court for Brooke
county, is hereby allowed one hundred and twenty days after his elee-
tion, in which to qualify and give the bond of his office.

2, This act shall be in force from its passage.
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Cuar. 19.—An ACT regulating proceedings in Criminal Cases.
Passed July 22, 1863,
Be it enacted by the Legislature of West Virginia :

1. A judge of a circuit court in vacation, as well as in term time, Who may issuo
TOCCSS 10 appre-

or a justice, may issue process for the apprehension of a person [iend tho accused.
charged with an offense.

2. On complaint to any such officer, of a criminal offense, he shall The cxamination
DLefore such pro-

examine on oath, the complainant and any other witnesses, and if he cess is izsucd.
see good reason to believe that an offense has been committed, shall

issue his warrant reciting the accusation and requiring the person What the war-
3 . . ant sh
accused to be arrested and brought before a justice of the county ; and coprain.

in the same warrant may require the officer to whom it is directed to
summon such witnesses as shall be therein named, to appear and give
evidence on the examination.

3. If a person charged with an offense shall, after or at the time Procecdings
. . . . . where eecu-
the warrant is issued for his apprehension, escape from or be out of scd is outaf the
. . P g county 1 which
the county in which the offense is alleged to have been committed, the ofiense was

the officer to whom the warrant is directed may pursue and appre- P Ree
bend him anywhere in. the state; or a justice of a county other than >
that in which it was issued, on being satisfied of the genuineness f,'_};'i"c‘;sf,?“"\‘.f,',._b"
thereof, shall endorse thereon his name and official character, and 1‘;;'3,;};"5;‘";;:,
such endorsement shall operate as a direction of the warrant to an

officer of such justice’s county.

4. Anofficerarresting a person under a warrant for an offense, shall Before whom the
bring such person before, and return such warrant to, a justice of the IFreop\irested
connty in which the warrant issued, unless such person be let to bail

as hereinafter mentioned, or it be otherwise provided.

5. Where the warrant is issued in a county other than that in which p, ., .aings
the charge ought to be tried, the justice betore whom the accused is :‘nlﬂfr.t Fhcipzrion

bl‘Ol] ht, sha]l b warrant commit him to an ol‘nicer that he may and j“.‘““? i3 10 be
g y el b 1
- tricd in another

such officer shall, carry irim to the county in which the trial should county.
be, and there shall take him before, and relurn such warrant to, a
justice thereof.

0. A justice may let to bail a person who is charged with, but not 1g what casesn
convicted of, an offense not. punishalle with death or confinement ju Jjiticy muy bail
the penitentiary, or of which, if it be so punishable, only 8 light sus-
picion of guilt falls on him. If the offense be so punishable, and [ .\
there is good cause to believe such person guilty, he &hall not be let may nee.

to bail by a justice or justices; and in no case shall a person in jail Amonnt of bait
5 3 8 . 3 . where nceused
under an order of commitment, be admitted te bail by a justice in & nins beeu com-
. . . tred.
lest sum than was required by such order. Buta circuit court, or Power of circalt

any judge thereof, may, for good cause, admit any person to bail §o4ycfoF Indse

before conviction.

7.. A person cbarged with nn.oﬁ"ense not s0 Pnnishuble, and to l.Je PersenArrested
carried to another county, shall, if be request it in the county wherein }"}‘?:'gggll';‘i‘gs .

he is arrested, be brought before a justice thereof. In such or any unother.
Bailin cases of

case of a person charged with an offense not so punishable, if he de- wisdemecavcr
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gﬁ?&t"“""‘“ sire it, a court, judge or juStice, before whom he is brought, may,

without trial or examination, let him to bail upon taking a recogni- ’

zance for his appearance before the court having cognizance of the
"flgcl"g::rr‘:llsfdon case; the fact of taking which shall be certified by the court or officer

taking it, upon the warrant under which such person was arrested ;
lﬁi‘:??:‘.%&“'{;‘ and the warrant and recognizance shall be returned forthwith to the
whom returned. clerk of the court before which the accused is to appear; to which
}_c"ciggll‘;‘ifzfl:l‘gr"“ court the judge or justice who issued such warrant shall recognize, or
sammoned. cause to be summoned, such witnesses as he may think proper.

Bail piece. 8. In all cases in which recognizances at the suit of the common-

wealth of Virginia or of this state have heretofore been or shall be
> entered into, it shall be the duty of the clerk of the court in which,
or in the clerk’s office of which, any recognizance may be filed, to
deliver to the bail on his applying therefor, a bail piece in substance
as follows, viz: ‘“A B of the county of — is delivered to bail
unto C D, of the county of ——, at the suit of the state of West
Virginia. Given under my hand this—day of — in the year —."

Thejusticomay 9. A justice may adjourn an examination or trial pending before
ﬁﬂ{:’ﬁ’;ﬂ;ke “** him, not exceeding ten days at one time, without the consent of the

L] . .
In what case tho accused, and to any place in the county. In such case, if the accused
ﬁt,xn'.';f{{gl&fl,b& be charged with an offense punishable with death or confinement in
{he Sxamination the penitentiary, he shall be committed to jail, otherwise he may be

Or recognized to FeCOgNIzed for his appearance at the time appointed for such further

appear. examination or trial, or for want of bail be committed to jail.
Proceedings if 10. If the person so recognized do not appear at the time so ap-
hgolgif:;:cﬁ‘;""d pointed, the said justice shall certify the recognizance and the fuct of

such default to the circuit court at its next term ; and like proceedings
shall be had thereon as on breach of a recognizance for appearance
before such court.
Orderofcommit-  11. If the accused is committed, it shall be by an order of the jus-
ment for further ¢ice stating that he is committed for further examination on a day
How accused  8pecified in the order; and on that day he may be brought before the
}'l'l‘g‘;!-"l‘s‘!‘ié’e‘:f"m justice by his verbal order to the officer by whom he was committed,
or by a written order to a different person.
.
Witnesses to Lo 12. The justice before whom any person is brought for an offense,
ffe‘ll-'é‘éﬁ“nmo shall,.as soon as may be, in the presence of such person, ekamine on

accused, . . 5 . . .
Tho secased a. ©08th the witnesses for and: against him, and he may be assisted by

losved counsel. counsel.

Witoesses may 13. While a witness is under such examination, all other witnesses
beexamined

apart from each - may, by order of the justice, be excluded from the place of the ex-
. amination and kept separate from each other.
Testimony may 14. When the justice deems it proper, or the accused shall desire
borcdacedto i the testimony of the witnesses shall be reduced to writing and
signed by them respectively.
When the justice  15. ‘The justice shall discharge the accused if he consider that there

thall discharée  ig not sufficient cause for charging him with the offense; and he shall
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commit him to jail, if he consider that there is such cause, or let him
to bail, under the sixth section. He shall require recognizances, with
or without sureties, as he deems proper, from all mater1a1 witnesses
against the accused, and also for him if he desire it.

16. When a justice so considers that there is sufficient cause for
charging the accused with the offense, unless it be a case wherein it
is otherwise specially provided, the commitment shall be for trial, and
the recognizances be for appearance in the circuit court on some day
of a term then being held, or on the first day of the next term thereof.
The justice shall return to the clerk of such court, as soon as may be,
a certificate of the nature of the offense, showing whether the accused
was committed or bailed therefor; and the clerk, as soon as may be,
shall inform the prosecuting attorney, in said court, of such certificate.

17. Every examination and recognizance taken under this act shall,
by the judge or justice taking it, be certified to the clerk of the cir-
cuit court, on or before the day on which the party charged is to ap-
pear in such court. If he fail, he may be compelled to do so by
attachment, as for contempt.

18. A justice to whom complaint is made, or before whom & pris-
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the county, and they may together execute the powers and duties be-
fore mentioned.

19. When a person charged with a felony, is committed or recog-
nized for trial in a circuit court according to the foregoing sections,
the clerk of such court, shall as soon a8 may be, issue a venire facias
directed to the officer of the court in which the trialis to be, requiring
him to summon jurors for such trial.

20. If a person be in jail, or under recognizance to answer a charge
of assault and battery or other misdemeanor, for which there 1is a
remedy by civil action, unless the offense was committed by or upon
a sheriff or other officer of justice, or riotously, or with intent to com-
mit a felony, if the party injured appear before the judge or justice
who made the commitment or took the recognizance, and acknowl-
edge in writing that he has received satisfaction for the injury, such
judge or justice, in his discretion, may by an order under his hand,
supersede the' commitment or discharge the recognizances as to the
accused and the witnesses, upon payment by the accused of the costs
which may have already accrued.

21. Every order discharging a recognizance shall be filed with the
clerk before the day of the court on which the party was to appear ;
and an order superseding a commitment shall be delivered to the
jailor, who shall forthwith discharge the witnesses (if any) and the
accused; and-againbt him judgment shall be entered in the said court,
for the costs of the prosecution which have not already been paid.

22. Any person committed or recognized for examination before an
examining court, as provided for in chapter two hundred and five of
the code of Virginia, or committed or recognized for trial before a
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court of oyer and terminer, as provided for in section second of
chapter two hundred and twelve of the said code, shall appear for
trial before the circuit court of the county in which such examining-
court, or court of oyer and terminer, was to be held, on the first day
of the next term'thereof, in the same manner as if committed or rec-
ognized for that purpose under the foregoing sections. And all wit-
nesses recognized to appear before such examining conrt, or court of
oyer and terminer, shall appear before such circuit court on the first
day of the next term thereof.

23. Chapters two hundred and four and two hundred and five of the
code of Virginia are hereby repealed.

24. This act shall be in force from its passage.

Caar. 20.—An ACT allowing farther time to Officers now elected, in
which to Qualify and give Bond.

Passed July 22, 1863
Be it enacted by the Legislature of West Virginia:

1. Any person who is now elected to any office in any county in this
state, who is required by law to qualify and give bond, shall be al-
lowed until the end of the first term of the circuit court for the coun-
ty in which he is elected, in which to qualify and give the bond of his
office, if it be made appear to said court, or the judge thereof in vaca-
tion, that such officer has been prevented, by any cause, from qualify-
ing and giving said bond within the time fixed by an act entitled ‘‘An
act relating to official bonds,’”’ passed Juue twenty-ninth, cighteen
hundred and sixty-three.

2. This act shall be in force from its passage.

CHAP. 21.—An ACT for the appointment of a Quartermaster General,
and prescribing, in part, his duties.
Passed July 23, 1663.
Be it'enacted by the Legislature of West Virginia:

1. There shall be & quartermaster general, who shall be appointed
by the governor, with the rank of a colonel of infantry, by brevet.
His term of office shall be two years unless the office be sooner abol-
ished ; but the term of the first quartermaster general appointed shall
expire on the first of January, eighteen hundred and sixty-five.

2. He shall have charge of the quartermaster’s department through-
out the state, and issue orders to all quartermasters, requiring returns
and reports, and give instructions for the preservation of the public
property. He shall be commissary general of ordnance, and as such
shall direct the inspection and proving of all ordnance and ammuni-
tion, and the preparation thereof for service.
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3. All public arms, ammunition, accoutrements, camp equipage, His duties and
and military stores, belonging to the state, shall be subject to the con- Sag " “**'™
trol of the quartermaster general, in accordance with the order of the
governor; and it shall be the duty of said quartermaster general to
see that all arms and munitions of war now belonging to the state, or
which may hereafter in any manner be acquired, are properly cared ccounts undor
for and kept in good order for use. Allaccounts accruing against the {2 ict:bow cer-
state nuder the provisions of this act shall be paid on the certificate
of the quartermaster general, countersigned by the governor.

4. All the duties attached to this office shall be performed under A““‘%';':Y of the
the regulations of the executive, and the laws of West Virginia; and
said quartermaster general shall receive for bis. services the sum of «?S,'."r?f?,?,"..‘;."“, of
ohe thousand dollars per annum, payable quarterly as other salaries gencral. “
are paid. He shall keep his office at the seat of government ; but the . ¢ hig office
governor may, when the public service may render it expedient, di- sball bo kepe.

rect him to remove with his office to any other place within the state.

5. He shall report to the governor once a year, and at all other Hlsremrutotho
times when required.

6. Before entering upon the duties of his office, said officer shall His bond.
execute a bond to be approved by the governor, in the penalty of ten
thousand dollars, with sufficient sureties ; and said bond shall be filed
in the office of the secretary of the state.

7. The provisions of section twenty-sixth, chapter twenty-third, of ncpenlln¢
the code of Vlrgmm, second edition, inconsistent with this act, are
hereby repealed.

3. This act shall be in force from its passage.

Cuar. 22.—An ACT to amend the act Staying the Collection of
Certain Debts.

Passed July 27, 1863.
Be it enacted by the Legislature of West Virginia:

1. If it sball appear to the judge of any circuit by satisfactory A judge may or-
der adeed of

proof, either in term time or vacation, that any person who has exe- trustor decreo to
cuted a deed of trust on estate, real or personal, or against whom a k;:;:ﬁf‘,‘:.‘,‘;‘
decree has been or may be rendered for the sale of real estate within **¢ 12 Tebell o,
the said circuit, is engaged in levying war against the United States,
orin giving aid and support to the rebellion, it shall be lawful for the
said judge, at the request of any party interested, to issue an order
under his hand, directed to the trustee or cominissioner, requiring
him to advertise and sell the said estate pursuant to the deed of trust

or decree.

2. Where any decree has been heretofore or may be hereafter ren- galeofreal estato
" dered, for the sale of real estate belonging to infants, the judge for the °f intuuts:
circuit in which said real estate may lie, either in term time or vaca-

tion, may, if he deem it for the interest of the infants, and their

guardian, (if there be any) consent thereto, direct such sale to be made

pursuant to said decree,
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8. Where a lien exists by virtue of any decree heretofore rendered
or that may hereafter be rendered, or by virtue of a deed of trust exe-
cuted before the twenty-sixth day of July, eighteen hundred and six-
ty-one, on property either real or personal, or where such property in
the hands of a receiver, is from any cause greatly diminishing in val-
ue, upon satisfactory proof thereof, before a judge, either in term
time or vacation, of the circuit in which such property may lie, he
shall direct the sale thereof pursuant to said decree or deed of trust;
and in case of property in the hands of a receiver, issue an order di-
recting such sale, upon such terms as to him shall seem just, to be
made either by such receiver or a special commissioner appointed for
that purpose.

4. Tt shall be the duty of such trustee, commissioner or receiver to
comply with any such order made as aforesaid, notwithstanding any
thing to the contrary contained in the act of the general assembly of
Virginia, passed January thirtieth, eighteen hundred and sixty-three,
entitled ‘‘an act staying the collection of certain debts.”” And when
any such trustee, commissioner, or receiver is so situated, from any
cause, that he cannot comply with such order, it shall be the duty of
such judge to appoint one in his place for the purpose, whose duty it
shall be to execute such order.

6. It shall be the duty of the judge who may make any order in va-
cation, under the provisions of this act, to cause such order to be
forthwith entered on the order book of the circuit coert of the proper
county; and if the order relate to any decree, to cause a copy of such
order to be filed among the papers of the cause.

6. This act shall be in force from its passage.

CaaP. 28.—An ACT relating to Exemptions from Military Duty.
: Passed July 28, 1863,
Be it enacted by the Legislature of West Virginia: -

1. The following persons shall be exempt from the performance of
all military duties whatever, to-wit: The vice president of the United
States, the officers, judicial and executive of the government of the
United States, the members of both houses of congress and their
respective officers, the members of both branches of the legislature of
the state and their respective officers, during the sessions of the legis-
lature, and for ten days previous thereto, all custom house officers, all
assessors, assistant assessors and collectors of the internal revenue of
the United States, all post masters and post officers necessarily em-
ployed in any post office, all mail contractors, all inspectors of ex-
ports, the secretary of the state, the judges of the supreme court of -
appeals and circuit courts, the clerks of the said courts, recorders,
sheriffs and sergeants of corporations, the attorney general, the treas-
urer, auditor, all loyal ministers of the gospel licensed to preach ac:
cording to the rules of their sect, and having charge of, or being reg-

L
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ularly employed by, any charge, congregation or circuit. Also, first,
the only son of a widow dependent oft his labor for support ; second,
the only son of aged or infirm parent or parents dependent on his
labor for support ; third, where there are two or more sons of aged or
infirm parents subject to draft, the father, or if he be dead, the mo-
ther, may elect which son shall be exempt ; fourth, the only brother
of children not twelve years old, dependent upon his labor for sup-
port, if such children have neither father nor mother living ; fifth, the
father of a motherless child or children dependent upon his labor for
support ; sixth, where there are a father and sons in the same family
and household, and two or more of them are in the military service
of the United States or of this state, the residue of such family and
household shall be exempt. The enrolling board shall in all cases
decide the number of persona necessarily engaged in any post office.

2. The following persons shall be exempt from the performance of
the ordinary duties of militiamen, but shall be liable to be drafted,
and on'the order of the governor, to be detailed for drill and active
service in time of public danger or invasion, to-wit: all millers neces-
sarily and personally employed in any grist mill, all ferrymen in like
manner employed at any ferry established by law, the general agent
and store-keeper of the penitentiary and his clerks, the officers and
members of all fire companies who are exempt by the provisions of
the fourth section of chapter fifty-five of the code of Virginia, second
edition, the police in cities and towns, all school commissioners, trus-
tees of district free achools, and, during the sitting of the supreme
court of appeals, the tipstaff and crier thereof, also every officer of
the militia who may resign his commission after serving seven years
successively, and every non-commissioned officer or member, of a
uniformed and armed volunteer company, who shall have served in
one or more such companics for three successive years.

8. The second and third sections of chapter twenty-second of the
code of Virginia, second edition, are hereby repealed.

4. This act shall be in force from its passage.

Cuap. 24.—An ACT to provide for the trial of Offenses committed in
counties in which the administration of justice may be mterrupted

by war or insurrection.
Passed July 23, 1853,

Be it enacted by the legislature of West Virginia :

1. When any county, or part of it, 18 in possesslon of armed rebels
or a public enemy, or is threatened with invasion, or war or insur-
rection exists therein, so as to make it probable that the jurisdiction
of the circuit court could not safely and without interruption be exer-
cised therein, offenses committed in such county against the criminal
laws of the state may be prosecuted, tried and punished in another
county, as hereinafter provided, and no question of jurisdiction as to
the place of trial shall be sustained by the court. But the venue may
be changed as in other cases.
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2. It shall be the duty of tlz'e judge of the circuit to which such
county belongs, by warrant to be directed to and executed by any
sheriff io the state, to cause persons charged with felonies or misde-
meanors committed in the said county, to be arrested and brought
before him at such convenient place in any other county as be may
appoint for the purpose ; and there, as the evidence may require, to
commit or recognize them for trial in the circuit court of the last men-
tioned county, or discharge them ; and if he'so commit or recognize
any person for trial, to recognize or cause to be summoned such wit-
nesses as he may think proper. The said warrant and recognizances
shall be returned forthwith to the clerk of the court before which the
accused is to appear. The persons so committed or recognized for
trial, may be indicted, tried, convicted and punished as if the offenses
had been committed in the comuty appointed for their trial as afore-
said.

8. And if a person charged with a felony or misdemeanor has been
committed to the jail of any county in which, for the causes mentioned -
in the first section of this act, it is probable that the jurisdiction of the
circuit court could not be safely and without interruption exercised,
it shall be the duty of the judge for the circuit to which such county
belongs, by warrant to be directed and executed as aforesaid, to
cause the person ‘so committed, with the papers in his case, includ-
ing the indictment, if any shall have been found against him, to be
removed to any other county in this state the said judge may for that
purpose appoint; and the same proceedings may be bad thereupon in
the circuit court of the last mentioned county as if the offense had
been committed and the indictment had been found therein. If the
papers in the case have been destroyed, carried away o1 concealed so
that the same cannot be produced in the circuit court appointed for
trial as aforesaid, a new presentment or indictment may be preferred
against the accused.

4. All expense of such trial, and of the apprehending and safe
keeping of the criminal, shall be certified to the auditor of the state
and paid by the treasurer thereof.

5. And where a felony or misdemeanor has been committed in any
county in which, for the causes aforesaid, it is probable that the juris-
diction of the circuit court could not be safely and without interrup-
tion exercised, and there is no judge for the circuit to which such
county belongs, or he shail refuse or be unable to act, the authority
specified in the preceding sections of this act may be exercised by the
judge for any adjoining circuit, with like effect to all intents and
purposes.

6. This act shall be in force from its passage.
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Caap. 26,—An ACT makingLan Appropriation for Expenses of the
. egislature.

" Passed July 28, 1863.
Be it enacted by the Legislature of West Virginia:

1. Ten thousand dollars are hereby appropriated for expenses of 810.00 appropri-
. . . n ated for expenses
the legislature at its preseut session; of Legislature.

2. This act shall take effect from its passage.

Cuar. 26.—An ACT providing for Exumi‘ning and Certifying Com-
missioners’ Books for 1863.

Passed July 28, 1863. .
Be it enacted by the Legislature of West Virginia:

1. It shall be the duty of the recorders of the several counties of Whencommis-
this state, where the books of the commissioners of the revenue were e ralfed by
not examined and certified before the twentieth day of June, eighteen theirecorders
hundred and sixty-three, to examine and certify said books for eigh-
teen hundred and sixty-three, and-do and discharge all the duties in p.corger's anty,
reference thereto, as is required of the clerks of the county courts; linbilitrand fecs
and the said recorders shall be subject to the like penalties and receive eIy
the same allowances as is prescribed in chapter thirty-five of the sec-

ond edition of the code of Virginia for the said clerks.

2. This act shall be in force from its passage.

Cuap. 27.—An ACT to p;ovide for the division into Townships of
the several Counties of the State.
I’nssed July 31, 1565,
Be it enacted by the Legislature of West Virginia:

1. The persons named in the schedule of this act, being one for each goppicsioners
magisterial district in each county of the state, a majority of whom ;‘;";“g;{,};{g;";gfo
may act, are hereby appointed commissioners to divide their respec- townshins.
tive counties into townships, in accordance with the provisions of the
first section of the seventh article of the constitution; and shall as
soon as practicable, first being duly sworn, proceed to make such
division. Where a city or incorporated town necessarily constitutes
part of two or more townships, and is divided into wards, the bonn- pirision of cilos
daries of such townships within such city or town, shall, if practi- {'3“5,:;’.‘,‘}::_“’\”
cable, be 8o located that parts of the same ward are not thrown into

different townships.

2. In case of the refusal or inability to act of one or more of the g, 0o
commiss?pners hereby appointed, the remain'ing commiasi‘o.ner O, Litity, relnct of
commissioners for the same county shall appoint another citizen or :{-:nr;«:nmim
citizens thereof to fill the vacancy or vacancies, whose dutiea and ;

compensation shall be the same ag if directly appointed by this act.

3. The commissioners for each county shall employ a competent 3
. urveyor to be
surveyor, who shall attend themy when required, and shall run and emplored.



28

Dnllu of sur-
Omlino maps to

be n
\\'hm me maps
to contain.

Names of tho
townships.

Pay of the com-
missioners.
Pay of the sur«
veyor.

How audited and
paid.

Report of tho
commissloncrs
to tho sccretary
of tho state.

Duty of
m:remry of the
state.

Report by com-
mjsgioncrs to tho
recorder of the
county.

Townships. ' [1863.

mark such lines as they may designate. He shall make and return to
the said commissioners two fair outline maps or plats of his county,
on which the external boundaries thereof and the division lines of the
townships therein, shall be plainly delineated and each township des-
ignated by a name to be chosen by a majority of the acting commis-
sioners, together with two written descriptions of the specific boun-
daries of each.

4. For their services under this act, the acting commissioners shall
be allowed the sum of one dollar and a half each, and the surveyor
two dollars, for every day during which they are respectively engaged
in the performance of the duties hereby prescribed, including the time
necessarily employed by the surveyor in making the required maps or
plats and descriptions. The elaims of the commissioners and sur-
veyor shall be audited by the board of supervisors of their county and
paid from the county treasury.

6. The commissioners for each county shall forward a report of
their proceedings under this act, including an estimate of the white
population of each township according to the United States census
of eighteen hundred and sixty, and a statement of the whole cost
incurred, together with one of the said maps or plats and descriptions,
to the secretary of the state, who shall deposit the same among the
archives thereof. They shall also deposit with the recorder of their
county, to be by him carefully preserved, a duplicate of their estimate
and statement, and also the other map or plat and description.

6. This act shall be in force from its passage.

SCHEDULE.
COMMISSIONERS FOR THE COUNTY OF

Barbour—David Zinn, Henry Martin, Johnson Ward, Jesse Teter,
and Enoch Sears.

Boone—Adam Toney, William Workman, Alfred A. Hagar, and
Allen Vannatter.

Braxton—Charles S..Hall, James W. Morrison, James J. McCoy,
Jacob Shaver, and Elmore Frame.

Brooke—Adam Kuhn, John Atkinson, George Hooker, and Robert
M. Wells.

Cabell—Morris Blake, Capt. John Smith, Greenville Harrison,
Jeremiah Witcher and Solomon Midkiff.

Calhoun—James Bar, Thomas Jarvis, Morgan Marks, and G. W.
Blackshire.

Clay—Samuel E. Hier, Madison Stephenson, Campbell Wood, and
James Walker, sr.

Doddridge—Jacob Yeater, George W. Snider, Joseph Summers,
and Noah James.

Fayette—William Cassady, John Kinkaid, Joseph Kuhn, and
Allen Huddleson.

Gilmer—James Cather, J. W. Stout, and Thomas M. Brannan.

Greenbrier—John M. Copland, Joel McFerson, David Creigh,
Thomas Henning, jr., George Hensy, Thomas Bell, Matthew Ar-
buckle, and James Dolan.
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Hancock—James W. Brown, Joseph W. Allison, B. J. Smith, and
Jonathan Allison.

Hampshire—O. D. Downey, Wright Welton, Carlton S. Jones,
James H. Trout, Thomas R. Carskadon, Wm. S. Purget, Frederick
Hoffman, Samuel Pancoast, and Peter Arnold (of Joseph.)

Hardy—Samuel Rabb, Aaron Baker, Chas. Scott, Sanford Y. Sim-
mons, A. Dolly, and Ferdinand Lewis.

Harrison—Luther Haymond, S. M. Ogden, Sidney Haymond, John
W. Boggess, and Jacob Highland.

Jackson—George L. Kennedy, John Johnson, Robert R. Riley,
Abram Slaughter, and George Click.

Kanawha—George Belcher, J. T. Reynolds, John Atkinson, Hiram
Holston, Andrew Cunningham, David Shirkey, and John L. Cole.

Lewis—Jesse Woofter, Esais Fetty, John S. Anderson, and Mans-
field McWhorter.

Logan—Thomas Buchanan, Samuel Varner, Hiram Mullins, Tol-
bert Godbey, and Squire Ellis.

Marion—Wm. N. Hall, Samuel Higinbotham, John Meredith, Ben-

jamin Fleming, Aaron Youst, Wm. Fox, and David Cunningham.

Marshall—John Winters, Jeremiah Jones, Wm. McFarland, Sr.,
Alex. Kemple, G. W. Evans, Wm. Stewart, John Burley, and John
Alley.

Mason—J. P. B. R. Smith, Thos. Ball, Benj. Day, Apollo Ste-
phens, and David George.

McDowell—James P. Mitchell, Samuel Lambert, and Jno. Charles.

Mercer—George IEvans, Wallace J. Comer, Hiram Sarver, Ander-
son Belcher, and Geo. W. Crook.

Monongalia—William Price, Reuben Finnell, James T. McClaskey,
ThomasTarleton, Philemon L. Rice, Jesse Mercer, and Jesse J. Fitch.

Monroe—Grandison D. Landcraft, F. F. Neel, Alexander Hum-
phreys, Wm. Scott, Samuel Clark, Geo. Carpenter, and Andrew
Prentice.

Morgan—Jacob Cann, Thomas Tritapoo, Christian Courtney, and
Daniel Unger.

Nicholas—John R. McCutchen, Geo. A. Stephenson, Thomas
Drennen, Anthony McClung, and Alex. Groves.

Ohio—Samuel Irwin, Matthew B. Reed, Joseph Waddle, Samuel
McCulloch, T. J. Stewart, John D. Maxwell, George W. Sights, and
James Bodley.

Pendleton—E. C. Harper, Michael Mallow, Jr., S. Day, Simeon
Aarmon, Jonathan Hizer, and Reuben Vance.

Pleasants—James Williamson, R. S. Triplet, and Joseph Hubbs.

Pocahontas—D. M. Burgis, William R. Moore, J. N. Pray, Morgan
Anderson, David M. Burgis, John Sharp, Sr., and John N. Pray.

Preston—Harrison Hagans, Solomon Miller, George M. Michael,
James H. Shaver, Peter M. Hartley, William H. Grimes, Joseph G.
Baker, and William H. Brown.

Putnam—Irwin McCoy, John Bowyer, Joseph Hutton, A. N. Curry
and William Hanshaw.

38
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Raleigh—Meredith Wells, James Webb, and A. J. Hull.

Randolph—J. K. Scott, William Bennett, W. M. Phares, Harmon
Snider, Jeremiah C. Lanham, and William Piercy.

Ritchie—W. H. Douglass, A. J. Wilson, J. H. Prince, and Jacob
Hatfeld.

Roane—John Hively, H. D. Chapman, Matthew Geary, and Jas.
Riddle.

Taylor—Nelson Gray, John J. Allen, and John Haymond.

Tucker—David Wheeler, Enoch Minear, and Daniel Adams.

Tyler—J. M. Smith, James Covalt, William B. Kern, and David
Underwood.

Upshur—James K.esling, C. S. Haynes, O. B. Loudin, and JohnJ.
Burr.

Wayne—John Adams, Wm. Bartrum, Jesse Parsley, John Bloss,
and George Atkins.

Wetzel ~James G. West, Jacob Fluharty, Robert Leep, Sr., Wells
Kinney, Matthew Kearney, and Josiah Boyers.

Webster—W. G. Hamrick, William Gregory, and I. H. Griffin.

Wirt—Lewis Woodyard, Charles W. Fisher, Abijah Hawley, and
John P. Hall.

Wood—H. P. Dils, A. L. Beckwith, G. S. Henry, John Hannaman,
Sr., Henderson Deems.

Wyoming—Mitchell Cook, Henry Ellis, and Charles Stewart.

CHAr. 28.—An ACT concerning the Bond of the Surveyor of Lands.
Passed July 31, 1863.
Be it enacted by the Legislature of West Virginia:

1. Every surveyor of lands shall give bond, to be approved by the
circuit court of the county, or the judge thereof in vacation, in such
penalty, not less than one thousand nor more than three thousand dol-
lars, as the said court or judge shall deem sufficient. But all surveyors
now elected shall be allowed one hundred and twenty days after the
passage of this act in which to execate such bond.

2. This act shall be in force from its passage.

CHAP. 29.—An ACT in relation to Orders of Publication.
Passcd Auguat 1, 1563.
Be it enacted by the Legislature of West Virginia:

1. Section eléven of chapter one hundred and seventy of the code
of Virginia shall be amended and re-enacted to read as follows:—
‘‘11. Every prder of publication shall state briefly the object of the
suit, and require the defendants against whom it is entered, or the
unknown parties, to appear within one month after due publication
thereof and do what is necessary to protect their interests. It shall
be published once & week for four-successive weeks in such newspa-
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peras the court may prescribe, or if none be so prescribed, as the Whoroana when
clerk may direct, and shall be posted at the front door of the court P

house of the county wherein the court is held, on the first Monday

after it is entered.”

2. This act shall be in force from its passage.

Coap. 20.—An ACT to authorize the Heirs of David Albright to
establish a Ferry across Cheat River.

: Passed Aungust 3, 1563.
Be it enacted by the Legislature of West Virginia:

1. It shall be lawful for the heirs of David Albright, deceased, their Heirs of David |
beirs and assigns, to establish and keep a ferry from their lands at or to catablisha"

near the town of Albright, in Preston county, across Cheat river to A e

some convenient point on the opposite shore, where a former ferry,

known as ‘‘Snider’s ferry,’’ crossed said river, and immediately below

the site of the recent wire suspension bridge, known as the ‘‘Cheat

River Toll Bridge,’’ until the first meeting of the board of supervisors

of the said county. And said board of supervisors shall at their first , - p—

meeting, or as soon thereafter as may be practicable, (if any other per- qiac it award
damages.

sou or persons shall have title to said ferry landings, or either of them,)

award such damages as they may deem just to such adverse claimants,

for the use and occupancy of said real estate for the period said

Albright's heirs may have used the same for said ferry.

2. The rates for transportation across said river at said ferry shall Rates of tolt
be as follows, to-wit : ateaid ferry.

For every person on foot, five cents.

For every horse and rider, ten cents.

For every wagon aud one horse and driver, twenty cents.

For every wagon and two horses and driver, twenty-five cents.

And for each additional horse attached thereto, five cents.

For every buggy-wagon and one horse, twenty centa.

For every buggy or pleasure carriage and two horses, twenty-five cents.
For every score of sheep or hegs, ten cents.

For every head of cattle, one and a half cents.

8. This act shall be in force from its passage.

Coap. 84.—Aun ACT relating to the Pubhc Printing.
Passed August 4, 1863,
Be it enacted by the Legislature of West Virginia:

1. All the officers of the state at the seat of government, authorized g, . -mers re-

to have printing done or blanks furnished at the expense of the state, ‘l!tl:i‘ll;‘;?o?(::xl?by
are hereby required to have the same done or furnished by the public pubiic Felaen
printer, unless the same shall have been previously authorized by the crnor direct

otherwiso.
governor to be done elsewhere,
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2. No money shall be paid out of the public treasury for printing
done elsewhere than by the public printer, unless the same shall have
been previously authorized by the governor as aforesaid.

8. For good cause, the governor may authorize the public printing
to be done elsewhere than by the public printer, the reasons for
which shall be given to the legislature at its next session.

4. Nothing herein contained shall be construed to affect the pro-.
visions contained in' the sixteenth section of chapter fifteen of the
code of Virginia, second edition.

6. The first, second and fourth sections of chapter twenty of the
code of Virginia, second edition, are hereby repealed.

6. This act shall be in force from its passage.

Craar. 32—An ACT conferring on the Governor, Auditor, Treasurer
and Secretary of the State, the powers and duties of the Board of

Public Works.
Passed Aungust 5, 1663.

Be it enacted by the Legislature of West Virginia:

1. The same powers and duties which by the laws of the state of
Virginia in force on the nineteenth day of June last were vested in
and required of the governor, auditor, and treasurer of that state as
a board of public works, are hereby vested in and shall be exercised
by the governor, auditor, treasurer, and secretary of this state.

2. This act shall be in force from its passage.

Caar. 33.—An ACT making Appropriations.
Passcd August 5, 1863.
Be it enacted by the Legislature of West Virginia:

1. There is hereby appropriated for the purposes herein specified,
the following sums, viz :

To the payment of outstanding claims for expenses in carrying into
effect the ordinances of the late constitutional convention and the
schedule annexed to the original constitution, including expenses of
all elections held under and by virtue of the said ordinances and
schedule, two thousand and twenty-eight dollars and forty-eight cents.
On account of the civil contingent fund, five thousand dollars.

To salaries of officers of civil government, four thousand dollars.
To expenses of the judiciary, including salaries of judges, mileage,

&c,, five thousand dollars.

To contingent expenses of the courts of the state, two thousand
dollars.

To pay of clerks in executive offices, two thousand dollars.

To expenses of lunatics, three thousand dollars.

To expenses of convicts, two thousand dollars.
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To salary of adjutant general, six hundred dollars.

To pay of janitor in executive office, one hundred and fifty dollars.

To defray expenses of criminal charges, including witnesses’, jurors’
and jailors’ fees, three thousand dollars.

To pay Thomas Hornbrook, James Bodley, and J. Hornbrook, com-
mittee for expenses incurred in inaugural celebration, three hun-
dred and one dollars and sixty-four cents.

To pay expenses of elections in the county of Harrison, seventy-three
dollars.

To pay of commissioners of the revenue, three thousand dollars.

4. This act shall be in force from its passage.

Coap. 3¢.—An ACT to authorize Suits in Ritchie county in Cases
heretofore cognizable in the Courts of Calhoun county.

Passed August 5, 1863.
Be it enacted by the Legislature of West Virginia :

1. Any action at law or suit in equity, which might, according to
the one hundred and sixty-ninth chapter of the code of Virginia, sec-
ond edition, be brought in Calhoun county, may be brought either in
that county or in Ritchie county.

2. This act shall bein force from its passage.

Caap. 86.—An ACT admitting the county of Berkeley into, and ma-
king the same part of, this State.

Passed August 5, 1863.
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Wnereas, by an act of the general assembly of the state of Preamble.

Virginia, entitled ‘‘An act giving the consent of the state of Vir-
ginia to the county of Berkeley being admitted into and becoming
part of the state of West Virginia,”' passed January thirty-first,
eighteen hundred and sixty-three, it was, among other things, en-
acted that polls should be opened and held on the fourth Thursday
of May, then next, at the several places for holding eclections in
the said county for the purpose of taking the sense of the qual-
ified voters thereof on the question of including the said county
in the state of West Virginia ; and if the governor of the said state of
Virginia was of opinion that the said vote had been opened and held,
and the result ascertained and certitied pursuant to law, he should
certify the result of the same under the seal of the said state of Vir-
ginia to the governor of this state ; and if a majority of the votes given
at the said polls should be in favor of the said county becoming part
of'this state, the game should become part of thisstate when admitted,
with the consent of the legislature thereof: And whereas, Francis H.
Peirpoint, governor of the commonwealth of Virginia, did, on the
twenty-second day of July, in the present year, after reciting that
polls were opened in the gaid county on Thursday, the twenty-eighth

Act of the gener-
al azsembly of
Yirginia.

Compliance with
srid act certified

by the @overnor

of Virginin.
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day of May, eighteen hundred and sixty-three, for the purpose indica-
ted in the above entitled act, certify under his hand and the less
seal of the zaid commonwealth, that from the returns on file in the ex-
ecutive department thereof, a very large majority of the votes cast at
the said election were in favor of the said county of Berkeley becom-
ing part of the state of West Virginia: Therefore,

Be it enacted by the Legislature of West Virginia:

1. The county of Berkeley, lately constituting part of the common-
wealth of Virginia, is hereby admitted into and made part of this state,
and shall constitute part of the tenth senatorial district, and of the
tenth judicial circuit, and shall at the election herein provided for, and
at every annual state election thereafter, choose two members of the
house of delegates.

2. It shall be the duty of the governor, so soon as he shall have
reason to believe that an election can be properly held in the said
county, to issue his proclamation directing an election to be held on
such day as he shall appoint, at the several places for holding elec-
tions therein, for the election of two delegates, an assessor, a clerk of
the circuit court, sheriff, prosecuting attorney, surveyor of lands, and
recorder, and appointing three voters of the said county, any two of
whom may act, and any one or more of whom may fill vacancies
in their own body, who shall serve as superintendents of the said elec-
tion.

8. The said superintendentsshall, for everyplace of voting in the said
county, appoint three commissioners, any two of whom may act, and
a conductor, to superintend and conduct the election at the place for
which they are appointed. They shall farnish the commissioners for
each place of voting with the proper ballot-boxes, poll books and
forms. But if at the time the polls should be opened at any place of
voting, there shall be present but one commissioner willing to act,
he shall associate with himself, as a commissioner, some free-
holder of the county then present; and if there be no commissioner
present willing to act, any two freeholders of the county present, and
willing to act, shall be commissioners.

4. In all other respects the said election shall be conducted, and the
result ascertained and returned according to the directions contained
in clauses V, VI, VII, VIII, IX, X, XI, XII, XIII, XVII, XIX, XX,
and XXI, of an ordinance of the constitutional convention, entitled
““An ordinance to provide for the organization of the state of West
Virginia,”' passed February nineteenth, eighteen hundred and sixty-
three. The secretary of the state shall prepare and forward in time,
to the superintendents to be appointed as aforesaid, poll books and
the proper forms of oaths and returns, and three printed copies
of the constitution, as amended, for every place of voting in said
county; and the said superintendents shall make proper distribution
of the same.

6. The terms of office of the persons elected at the election herein
directed to be held, shall commence a3 soon thereafter as they are
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qualified, as required by law ; but shall continue and be computed as
if the same had begun on the first day of January last.

6. All officers acting within the said county by the authority of the
laws of Virginia, and under the reorganized government thereof, at
the time of the passage of thisact, shall continue to exercise the pow-
ers and perform the duties of their respective offices, in the name and
under the authority of the state of West Virginia, until the officers
elected or appointed under this or any other act of thislegislature for
the discharge of similar duties, are qualified.

7. ‘Clause X of the third section of an act entitled ‘‘an act to fix
the terms of the several courts,’” passed at the present session of the
legislature, is hereby repealed ; and in place thereof it is hereby di-
rected that the commencement of the terms of the circuit courts held
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in the several counties of the tenth circuit, shall be as follows: For jey

the county of Pendleton, on the first day of March, and the same day
of May, September and November; for the county of Hardy, on the
tenth day of March, and the same day of May, September and Novem-
ber; for the county of Hampshire, on the twenty-third day of March,
and the same day of May, September and November; for the county of
Morgan, on the tenth day of April, and on the same day of June, Oc-
tober and December; for the county of Berkeley, on the sixteenth
day of April, and on the same day of June, October and December.

8. The governor shall also appoint one person for each magisterial
district of the said county of Berkeley, commissioners to divide the
same into townships, under the provisions of an act passed at the
present session of the legislature, entitled ‘‘an act to provide for the
division into townships of the several counties of the state.”’

9. This act shall be in force from its passage.

Cuar. 36.—An ACT defining the powers and duties of Recorders in
relation to Wills and l'iduciaries.

Paagsed Beptember 3, 1883,
Be it enacted by the Legislature of West Virginia:

1. The recordersof every county shall have the same power to hear
proof of, and admit wills and authenticated copies thereof to probate ;
to appoint, take bonds from, and qualify or remove personal repre-
sentatives, guardians, committees and curators; to require and take
new bonds from them; to appoint commissioners to examine the
bonds and accounts of fiduciaries and settle with them; to examine
reports of such commissioners, confirm them in whole or in a quali-
fied manner or recommit them, or order them to be recorded; and to
order the distribution of what appears due on such accounts, that the
county courts of the respective counties had on the nineteenth day of
June, in the year eighteen hundred and sixty-three, with the qualifi-
cation hereinafter provided.

In Borkeley

county,

Govornor to ap-
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2. Recorders shall not be allowed to empannel juries to settle ques- But not allowed
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J
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8. When any will is presented to any recorder for probate, and a
controversy is likely to arise in relation to its probate, the recorder
shall, at the request of any person interested, without deciding the
question of probate, transmit such will, and all papers therewith con-
nected, to the clerk of the circuit court of his county.

4. Any person interested may, within one year, or if such person
be under disability, within one year after the same is removed, of
right, appeal to the circuit court from any order made by a recorder in

" relation to the probate of a will. In case of such appeal, the recorder
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shall transmit the will in dispute and all papers in his office in relation
thereto, and copies of all orders made by him on the subject, to the
clerk of the circuit court, on being requested to do so by the party
taking the appeal. All the proceedings of recorders under the pro-
visions of this act may be reviewed by the circuit courts within three
years, or if the parties intercsted and wishing to have the same re-
viewed, be under disability, within three years after such disability is
removed, upon petition or by bill in equity.

6. Nothing in this act contained shall be construed to take away
from the circuit courts any jurisdiction they now have by law on the
subjects referred to in this act.

6. In addition to the books of records now provided tbr by law,
each recorder shall keep a book to be provided at the expense of his
county, in which shall be entered and indexed all orders made by
him under the provisions of this act.

7. All lists of deeds and other writings, and all commissioners’ lists
of fiduciaries and notices of settlements, required by law to be posted
at the court house door on a county court day, shall be posted at such
court house door on the second Monday in every month.

8. Every commissioner heretofore appointed by any county court,
who had before him, on the nineteenth day of June, eighteen hundred
and sixty-three, any bonds or accounts of any fiduciaries for exami-
nation or settlement, shall complete such examination or settlement,
and make report of his proceedings and return the same to the ro-
corder of his county; and every commissioner hereafter appointed by
a recorder under the provisions of this act, shall in the performance
of his duties, be governed by the provisions of this act and the laws
now in force, except that said commissioner shall make return of his
reports to the recorder of his county.

9. The recorders of the several counties of this state shall make all
orders and do all things required of them to be done under and by
virtue of the first section of this act, in their respective offices, on the
gecond Monday in each month, or on the Tuesday or Wednesday
following.

10. The recorders shall be entitled for their services under the pro-
visions of this act to the same fees that are now allowed by law to
the clerks of the county courts for like services.

11. This act shall be in force from and after its passage.
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Coap. 87.—An ACT to provide a remedy where Records or Papers
are lost.

Passed Septewmber 9, 1863.
Be it enacted by the Legislature of West Virginia: o

1. Where any book containing judgments, decrees, orders or pro* Court records
ceedings of a court, or proceedings at rules, is lost, and there can be L‘:,’,'cm’u",f.,',"'
again entered correctly, by means of any writing, any matters which °Tder of court.
were in such book, the court may cause its clerk to have such matters Er e
re-entered, and such entries shall have the same effect as the original eutries.
entries.

2. Where any such book, or any book containing the record of wills, 1,05t records or
deeds or other papers, or where any paper filed in a clerk’s or recor- PAPS3 of clerk’s
der's office, is lost, the clerk, or recorder, in whose office such book figsmas be encor-
or paper was, upon the production to him of any original paper which
was recorded in the said book or of any attested copy of the record
thereof, or of an attested copy of any thing else in such book or of
any paper so filed, shall, on application, record or file the same anew-

The record shall show whether it is made from an original or a copy, What such new
record shall

and how the paper from which it was made was authenticated or at- show.

tested. Such record shall have prima facie, the same effect that the Efrect of same.

record or paper for which it is substituted would have had.

3. If in any cause, the original papers therein, or any of them, or Wherethepapers
the record for or in an appellate court, or any paper filed or connect- in a suit are lost.
ed with such record, be lost, the court wherein the cause is, or in
which, but for such loss it would or ought to be, may docket the same;
and on aflidavit of such loss, the cause may be proceeded in, heard procecdingof
and determined, upon an authenticated copy of what is lost, or proof Souct insuch
of the contents thereof, or if the cause be in an appellate court, upon
anew record made up from the records and papers of the court be-
low, and certified by the proper officer. The court may, however, in
its discretion, require new pleadings to be made up in whole or in
part; and the plaintiff instead of proceeding under this section, may
commence and prosecute a ncw suit for the same matter ; and such New suit way to

. . A . o g reught.
new suit may, if the former suit was in due time, be brought within amich s
one year after such loss, notwithstanding the expiration of the time tima.
within which suit must otherwise have been brought.

4. When any book or paper is obliterated, defaced or injured so as How tho torm
. . . . . . st' used in
to be in whole or in part illegible, or is destroyed or carried away R e e

and concealed, or is in the possession or control of armed rebels or a coutrucd:
public enemy, it shall be decmed lost for the purposes of this act.

6. For any services of tho clerk under the first section of this act, ... clork for
unless rendered necessary by his own neglect, the court shall allow re-cuteriog,
him o reasonable compensation, which shall be chargeable on the Andhow poid.
county. For recording anew any will, deed or other paper, the re- Fecalof? rocordsr

e 7 r the original record, to or clerk for
corder or clerk shall have the same fees as fo g y b0 or cletk for

be paid by the party on whose application such new record is made. anew. i,

0 i i i igi apers in any cause or the Expenses {n oth-
For replacing, as aforesaid, the original pap y Expenscs In

record in an appellate court, the costs and expenses shall be ascer- proyided for.

39
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tained under the direction of the court, and adjudged against any
party or parties in the cause, or divided among them, as the court
may in its discretion determine to be equitable; and so. also, where
new pleadings are ordered.

6. Any person desirous of proving the contents of any paper filed
in a clerk’s or recorder's office, or anything which was of record in
any book containing judgments, decrees, orders or proceedings of a
court, or proceedings at rules, or the record of wills, deeds or other
papers, may, if snch paper or book be lost within the meaning of this
act, file with a commissioner holding his office under the appointment
of the circuit court for the county where such paper or book was filed
or kept, a petition staiing the nature of the paper or record the con-
tents of which he desires to prove, and what persons may be efiected
by such proof. hereupon the commissioner shall appoint a time
and place for proceeding on such petition, and cause reasonable no-
tice thereof to be given to the parties interested. If any person who
may be affected by the proof be an infant, married woman or insane,
the commissioner shall appoint a guardian ad litem to attend to the
case on his or her behalf.

7. The commissioner shall, at the instance of any party interested,
take in writing the evidence of the witnesses. He may adjourn from
time to time, and shall keep a journal of bis proceedings. He shall
return the said journal, with all the evidence taken by or filed with
him, to the clerk’'s or recorder's office in which the boolk or paper
was that is mentioned in the petition, there to remain as evidence of
rights against the parties so notified, and those claiming under them,
when better evidence cannot be had. ;

8. Chapter one hundred and eighty of the code of Virginia, second
edition, and the eleventh, twelfth, thirteenth and fourteenth sections
of chapter one huadred and seventy-six of the said code, are hereby
repealed.

9. This act shall be in"force from its passage.

Cuap. 38.—An ACT for Districting the State for Representatives in
the Congress of the United States.

Pusacd September 10, 1863.
Be it enacted by the Legislature of West Virginia:

1. The number of members to which this state is entitled in the
house of representatives of the United States shall be apportioned
amongst the several counties of the state, arranged into three dis-
tricts, numbered as follows, that is to say :

Hancock, Brooke, Ohio, Marshall, Wetzel, Tyler, Pleasants, Dodd-
ridge, Harrison, Ritchie, Wood, Wirt, Gilmer, Calhoun and Lewis
shall form the first district.

And the counties of Taylor, Marion, Monongalia, Preston, Tucker,
Barbonr, Upshur, Webster, Pocahontas, Randolph, Pendleton, Har-
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dy, Hampshire, Berkeley, and Morgan, shall form the second con-
gressional district.

And the counties of Kanawha, Jackson, Mason, Putnam, Cabell, Third district.
Clay, \Wayne, Logan, Boone, Braxton, Nicholas, Roane, McDowell,
\WWyoming, Raleigh, Fayette, Mercer, Mooroe, and Greenbrier, ahull
form the third congressional district.

2. This act shall be in force from its,passage.

Cuar. 39.—An ACT providing for the construction of o Road in the
county of Hardy.

Passcd SvbPtember 10, 1863,
Be it enacted by the Legislature of \Vest Virginia:

1. Abijah Dolly, Alfred Zoakum and William Lautz are hereby Commissioners °
appointed commissioners to open a wagon road, with a grade not ex- “PPuinted:
ceeding five degrees of clevation, from Greenland Gap Turapike to
North Fork Turnpike, in the county of Hardy. The sum of one Appropriation.
thousand dollars is hereby appropriated for the construction of said
road out of the treasury of the state, to be paid upoa the order of the How paid.
said commiissioners, in the same manner as other appropriations from
the treasury are paid.

2. 8aid commissioners shall not draw any money out of said appro- But only as work
priation until the part of the work is completed for which sach draft ™ comPieted:
may be drawn, and then only upon their written statement oo oath
that work equal to the amountdrawn is performed and the money due
for the same. '

3. The said commissioners shall superintend the construction of Commissioners’
said road without compensation, and may receive gratuitous labor Es
from the citizens to aid in the coastruction of said road. The com-
missionera shall cause the road to be well made, and with as little
expense as practicable, so that loaded wagons may conveniently pass
the same.

4, This act shall be in force from the passage thereof.

Cnar. 40.—An ACT making appropriations for the Contmgenb Ex-
penses ol the Public Odices.
Pusscd September 11, 1863,
Be it enacted by the Legislature of West Virginia:
1. There is hereby appropriated for the contingent expenses of the Auditor, treas.
offices of the auditor, three hundred dollars; treasurer, two hundred i dfeisin™
dollars; sccretary of the state, two hundred dollars; and adjutant 8eoeral.

geaeral, three hundred dollars. .

2. This act shall be in force from its passage.
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Coar. 41.—An ACT to authorize certain officers to use their private
scais until provided with official seals.

Passed September 12, 1863.
Be it enacted by the Legislature of West Virginia:

1. It shall be lawful for every recorder, clerk of the circuit court,
clerk of the board of supervisors and clerk of a township, in tbhe sev-
eral counties of the state, until provided with an official seal, to use
bis private seal, (or scroll by way of seal,) in all cases where the use
of aseal is required by law or usuage; and wherever the same is s0
used, his attestation of the instrument, record or copy to which it is
annexed shall set forth the fact that he is not provided with an official
seal; in which case, and in every case in which his private seal, (or
scroll by way of seal,) or the seal of the late county court of his
county, has been 8o used since the nineteenth day of June, eighteen
hundred and sixty-three, every such instrument, record or copy shall
have the same force and effect as if an official seal had been used.

2. This act shall be in force from its passage.

Crap. 42.—An ACT to prescribe when Acts of the Legislature shall
take effect.

Passcd September 14, 1863,
Bo it enacted by the Legislature of West Virginia:

1. DEvery act of the legislature hereafter passed shall take eflect and
be in force from its passage, unless it be otherwise expressly provided
in the act itself, or be manifestly inconsistent with the intention of the
legislature ; and the day when any act is passed shall be noted in the
enrollment and printed copies thereof, next after its title.

2. The third section of chapter sixteen of the code of Virginia,
second edition, is hereby repealed.

8. This act shall be in force from its passage.

Caar. 43.—An ACT creating a Board of Public Works, and vesting
it with rights, powers and duties.
Pasaed September 24,1863,

Be it enacted by the Legislature of West Virginia:

1. The governor, auditor and treasurer shall be a corporation under
the style of the ‘‘Board of Public Works,”’ and be vested with all the
rights, powers and duties vested in the board of public works of the
commonwealth of Virginia on the nineteenth day of June, eighteen
hundred and sixty-three.

2. The secretary of the state shall be secretary of the board. He
shall keep a record of the official acts of the board, and shall dis-
charge such other duties as may be prescribed by the board. The
proceedings of each day shall be signed by the person presiding on
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that day. The said proceedings shall be, at all times, open to in-
spection. v

3. The actpassed August fifih, eighteen hundred and sixty-three, en-
titled ‘‘an act conferring on the governor, auditor, treasurer, and sec-
retary of thestate the powers and duties of theboard of public works,'’
and the tenth section of chapter sixty-six of the code of Virginia,
second edition, are bereby repealed.

Cuar. 44.—An ACT to provide for the Election to be held on the
fourth Thursday of October, in the year eighteen bundred and
sixly-three,

Passcd September 24, 1563,

Be it enacted by the Legislature of West Virginia:

1. An election shall be beld on the fourth Thursday of October, in
the year eighteen hundred and sixty-three, for the election of dele-
gates to the legislature for the several counties and delegate districts;
one or more assessors for every county; a senator for each senatorial
district; and a representative in the Congress of the United States for
each congressional district ; and to fill any vacancies in state or county
offices which may have theretofore occurred.

s

2. If, owing to the occupation of any county by persons in rebel-
lion or any other cause, the said election is not beld in any county on
the day berein appointed, the same shall be held for county officers
and delegates to the legislature, on such day as may be designated by
the superintendents appointed by this act to hold the election for their
taid county, who shall cause notice to be given of the time of holding
such election, by notices posted at three public places within such
county, at least ten days before the day so designated.

8. The said eclection shall be held at the several places of voting
established in each county by the laws in fuorce on the nineteenth day
of June, cighteen hundred and sixty-three, notwithstanding any act
passed at the present session abolishing the former election precincts
and the places for holding elections therein.

4. The persons named in the schedule hereto annexed, being three
for cach county, shall act as superintendents of the said election for
their respective counties. Any two of the superintendents for a coua-

ty may act, and they may fill vacancies in their own body; but if there §

be no superintendents for any county or not more than one willing to
act, the sheriff of such county shall appoint the number necessary to
fill the vacancies.

6. The superintendents for the county shall, for every place of vo-
ting therein, appoint three commissioucrs, any two of whom may act,
and a conductor, to superintend and conduct the election at the place
for which they are appointed, and shall procure and furnish to them
proper ballot-boxes, poll books and forms,

G. If at the time the polls should be opened, there be, at any place
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Xudcnndel provi. of voting, but one comfmissioner willing to act, he shall associate with
himself as a commissioner some freeholder of the county then pres-
eot; and if there be no commissioner willing to act, any two freehold-
ers of the county may aet as commissioners. If there be no conduc-
tor present willing to act, the commissioners may appoint one. ‘ The

L commissioners may appoint the necessary clerks or writers.
Qath of anp'ts, 7. Every superintendent, commissioner, conductor, and clerk, be-
com’ 9, &C

fore entering on the discharge of his duties, sball make oath that he
will support the constitution of the United States and the constitution
of this state, and that in the election about to be held, he will faith-
fully and impartially discharge the duties of bis office according to
law. The com:issioners may administer the oath to each other and
any one of them may administer it to the conductor and clerks.

?Z%%‘%L‘L‘L&?‘#’.m 8. The polls shall not be opened before sunrise and shall be closed

closed. at sunset.

Who to vote. 9. The commissioners shall admit all persons to vote who are enti-
tled to vote under the first section of the third article of the constitu-

Oath of voter.  tion; but each person present and offering to vote, shall, if required
by any voter, produce to the commissioner the certificate of an officer
authorized to administer oatbs, that he bas taken and subscribed be-
fore him the oath to support the constitution of the United States and

Vates of persons  the constitution of the state of West Virginia. And any person so

:‘B;’f':,lr‘x’;.:,hl.;"; entitled, who is necessarily absent from the county on the day of the

or this stato.  olection, by reason of his duties in the service of the United States
or of this state, may within twenty-five days preceding the day of
the election, enclose his ballot in an envelope, which he shall seal up,
and write bis signature in bis own proper hand on the outside of the
said envelope, and address the same to the superintendents of the
election for the county of which he is a resident, either by their names
or official designation, and transmit the sawe to them or one of them
by mail or otherwise. And if such envelope and caclosure be re-
ceived by the said superintendents or any one of them, on or belore
the day of the election, it shall be produced at the polis held at the
court house of the county, and delivered unopened to the commis-
sioners acting at the said court house, if a poll be held at the court
house, orif not so held, then at any precinct holding the same, who, if
satisfied that the signature on the outside of the envelope is genuine,
and that the person whose signature is 8o endorsed thereon wonld be,
if present, entitled to vote at the suid polls, shall open the envelope,
and if the ballot found therein be single, shall deposit the same with-
out untolding or unrolling it 80 as to disclose its contents, in the bal-
lot-box in like manner as if the person 8o transmitting bis vote, were
personally present and offering to vote. And if such ballot be so re-
ceived and deposited in the box, the clerks shall record the name of
the voter on the poll book adding thereto the word ‘‘absent.’’ The
envelopes in such cases shall be preserved by the commissioners, and
bo filed by them as soon as possible after the close of the election, in
the office of the recorder of the county for public inspection.
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10. The commissioners, or any one of them, may swear any person
to answer questions respecting any right to vote which is claimed.
They shall reject the hallots of all persons not entitled to vote ; and
in all respects cause the said election to be impartially held according
tolaw. The name of every person whose vote is rejected, shall, if he
require it, be entered in a separate list on the poll books under the
head ‘‘rejected votes;’’ and in such case his ballot shall be sealed up
by the commissioners in an envelope or cover endorsed *‘ The ballot
of A B, rejected this twenty-second day of October, eighteen hun-
dred and six(y-three,”’ and be returned with the other ballots to the
superintendents for the county.

11. It shall be the duty of the superintendents for each county to
cause the commissioners for every place of voting in the county to be
furnished with a prooer ballot-box, with an aperture in the lid to re-
ceive the ballots of those entitled to vote. The box, while the polls
are open, shall be kept where it may be seen by the voters. Every
person desiring to vote shall offer to the conductor a single ballot or
piece of white paper, on which is printed or written, or partly printed
and partly written, the names of the persons for whom he intends to
vote, with a designation of the office he desires each to £ill; which ballot
shall be so fulded or rolled that its contents cannot be seen. The con-
ductor shall proclaim the name of the person offering to vote, and hand
the ballot to the commissioners, who may examine the same to ascer-
tain if it be single, but without so far unfolding or unrolling it as to
disclose its contents; and if they, or a majority of them, are satisfied
the ballot is single, and that the person offering it is entitled to vote
at said polls, one of the said commissioners shall deposit the ballot in
the box, and the clerks shall enter the name of the voter on the poll
books, which shall bear on the first page thereof the heading: ‘‘Names
of all persons voting at , in the county of , on the twenty-
second day of October, eighteen hundred and sixty-three.”’

12. As soon as possible after the polls sre closed, the names entered
on the poll books shall be counted by tlie commissioners, and the num-
her set down in words at length at the foot of the list, which shall then
be signed by the commissioners, conductor and clerks. ‘The ballot-
box shall then be opened by the commissioners, and the ballots found
therein be counted in the presence of all the officers employed in con-
ducting the election, and then be aguain placed in the box. If the
number of ballots exceed the number of the names of the voters en-
tered on the poll books, one of the commissioners, in the presence of
the other officers, shall promiscuously draw from the box as many
ballots as are equal in number to the excess, which, without opening,
be shall immediately destroy. One of the commissioners shall then,
taking from the box one ballot at a time, read therefrom distinctly
the designations of the offices to be filled, and the names of the per-
sons voted for, and hand the ballot to the other commissioner or com-
missioners, who, if satisfied it was correctly read, shall deliver it to
the conductor to be strung by him upon athread. . The contentsof the
ballots as they are read shall be entered by the clerks, under the su-
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pervision of the commissioners, on books or tally papers provided for
the purpose, by suitable marks opposite to or under the name of each
person voted for, so as to show the number of votes received by every
person for any office. If two or more ballots be found folded or rolled
up together, they shall be rejected and immediately destroyed ; and if
any ballot be found to contain more than the proper number of names
for any office, it shall not be counted as to the said oflice.

18. When the result is {ully ascertained, the commissioners shall
immediately make and sign two certificates to the following effect:
¢‘We, the undersigned, commissioners of the election held at :
in the county of , on the twenty-second day of October, eighteen
hundred and sixty-three, do hereby certify, that having been first
duly sworn, we have fairly and impartially held the said election ac-
cording to law, and that the result thereof is as follows: Ifor delegate
A. B. received votes, and C. D. votes ; for assessor,
E. I. received votes, Gi. H. votes; for senator, J. K.
received votes, and L. M.- votes; and for representative in
the congress of the United States, N. O. received votes, and P.
R. votes;’’ and so on, stating according to the truth the name of
every person voted for for either of the said offices, and the number
of votes he received for the same, and concluding as follows: ‘‘Given
under our hands this —— day of October, eighteen hundred and six-
ty-three.’”’ The ballots shall then be enclosed by the commissioners
in an envelope or cover, which they shall seal up, and write their names
across the seals, and endorse on the envelope or cover the following:
¢*‘Ballots of the election held at , in the county of , on the
twenty-second day of October, eighteen hundred and sixty-three.
The said commissioners, or one of them, shall, on or before the twen-
ty-seventh day of October, eighteen hundred and sixty-three, deliver
the ballots so sealed up, one copy of the poll books, and one of the
said certificates, to the superintendents of the election for the county;
and deposit the other copy of the poll books, and the other certificate,
in the office of the recorder of the county, to be there preserved.

14. The superintendents of the election for the county, or a majority
of them, shall, on or before the thirty-first day of October, eighteen
hundred and sixty-three, carefully and impartially ascertain from the
returns received by them, as aforesaid, the result of the said election
within their county. For this purpose they may, if deemed necessary
and proper, open and examine any of the sealed packages of ballots ;
but in such case they shall seal the same up again along with the origi-
nal envelope or cover, in another envelope or cover, and write their
names across the seals, and endorse on the outside, ‘‘Ballots of the
election held at , in the county of , this twenty-second
day of October, eighteen hundred and sixty-three.”” When they shall
have made their certificates as hereinafter provided, they shall return
the ballots to the office of the recorder of the county, to be there
preserved.

16. The superintendents of the election for each county, or & major-
ity of them: having ascertained, as aforesaid, the result of the election
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within their county, shall forthwith make and sign the requisite num-
ber of certificates to the-following effect: ¢‘We, the undersigned, su-
perintendents of the election held in the county of , on the
twenty-second day of October, eighteen hundred and sixty-three, do
hereby certify, that having first been duly sworn, we have carefully
and impartially examined the returns made to us of the said election,
and that, in our said county, for the office of delegate, A. B. received
—— votes, C. D. —— votes, E. F. votes;'’ and so on, stating
according to the truth the name of every person voted for for the said
office, and the number of votes received by him in the county; and
concluding as follows: ‘‘Given under our hands this ——day of s
eighteen hundred and sixty-three.”” They shall in like manner and
form make and sign separate certificates of the result within their
county of the election for assessor or assessors for the coun!r, for
senator in the legislature of the state, for representative in the con-
gress of the United States, and for any officer clected to fill a vacancy.

16. The certificates made and signed by the superintendents for the How the cortifi-
county, pursuant to the Jast section, shall be by them disposed of as 355?.?&‘5?32;’.;,,.
follows: Of the certificates respecting the delegate election, they shall §7® e ditresed
transmit one, by some certain and safe conveyance, to the clerk of the
House of Delegates, at the seat of government, who shall carefully
preserve the same in his office, and shall submit the same, together
with a list of persons appearing thereby to be elected, to the House,
as soon as it skall thereafter assemble. The said superintendeats
shall also, if demanded, deliver one of their said certificates to each
person appearing to them to have been elected a Delegate. Of the
certificates respecting the election of the assessor or assessors for the
county, they shall, if demanded, deliver one to each person appearing
to them to be clected to the said office. Of the certificate respecting
the senatorial clection, they shall transmit one by some safe and cer-
tain conveyance to the clerk of the Senate at the seat of government,
who shall carefully preserve the same in his oflice, and submit them
to the Senate as soon as it shall thereafter assemble, with a list of the
persons appearing thereby to be elected. Ot the certificates respect-
ing the election of representatives in the Congress of the United
States, they shall transmit one by some safe and certain conveyance
tothe secrctary of the state at the seat ot government; and in like
manaer shall dispose of the certilicates respecting any election to fill
a vacancy. And in each case they shall deposit one of their said cer-
tificates in the office of the recorder of their county, to be there care-
fully preserved, subject to the order of the governor or of either
branch of the legislature.

17. When the governor for any reason, deems it necessary or prop- %%”é"rﬁi’h’i’&in.
er to do so, he may by special messenger or otherwise, send for and ’
procure proper and sufficient returns from any couanty or couaties in
which the said election shall have been held.

18. From the said certificates and returns respecting the election Represontatives
for representatives in the Congress of the United States, the gover- in Congrest:
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por shall ascertain who are elected to the said office, and shall give
to each of the persons so elected, a certificate under the great seal of
the state to the following effect :

“State of West Virginia, to wit: *

I , Governor of said state, pursuant to the act of the legisla-
ture thereot in such case made and provided, do hereby certify that
A. B., of the county of wus duly chosen on the twenty-second
day of October, 10 the year eighteen hundred and sixty-three, a rep-
resentative in the Congress of the United States, for the —— con-
gressional district of this state composed of the counties of ,
for the term eunding on the third day of March, in the year eighteen
hundred and sixty-five. Given under my hand and the great seal of
the said state of \est Virginia, this day of s

19. In all certificates required by this act to be made. where the
number of votes fur any person is to be stated, such number shall
be written out in words at length.

"SCHEDULE.
* SGPERINXTENDENTS OF THE ELECTION FOR TOE COGNTY OF

Barbour.—Peter Zinn, William K. Hall, and Martin Myers.
Beikeley.—Christian Shafier, B. M. Kitchen, aud J. D. Cookers:
Boone.—Adam Toney, William Workman, and Robinson Spurlock.-
Braxton.—Craven Berry, Elmore IFrame, and James G. McCoy.
Brooke.—Adam Kuhn, Juseph Applegate, and Eli Green.
Cusbell.—Ephraim Frampton, Isaiuh Ray, and Edward Eden.
Culhoun.—Morgan Marks, James Bier, and William Ellison.
Clay.—James Walker, 8r., William Waggy, and Guy Keith.
Doddridge.—Toliver K. Knight, Noah Jumes, and Simeon Duckworth.
Fuayette.—James Scarbrough, James Kiukaid, and William Darling-
ton.
Gilmer.—Matthew Holt, Thomas M. Brannon, and James Cather.
Greenbrier.—J. G. Anderson, Andrew’Knight, and Thomas Fewell.
Aampshire.—John Hughes, Thomas R. Cargkadon, and Joseph Rit-
zel.
Hardy.—Abijah Dolly, Aaron Baker, and Charles Scott.
Huancock.—B. J. Smith, D. S. Nicholson, and Joseph S. Allison.
Hurrison.—Alstorpheus Werninger, Benjamin F. Shuttiesworth, and
John Peck.
Jackson.—Robert R. Riley, Charles Harpold, and David Woodruff.
Kanawha.—Nelson B. Coleman, James Atkinson, and Pbilip \V. Mor-
gan.
Lewis.—P. M. Hale, H. Daugherty, and George Danser.
Logan.—Hurvey Hinchman, Rhodes Ballard, and Matthias Brown.
Marion.—Sylvanus W. Hall, Oliver Jackson, and Elmos Hamilton.
Marshall.—\illiam Blake, J. S. Riggs, and W. J. Purdy.
Mason.—James H. Hollowsy, Jobn Godley, and William Smith.
McDowell.—~John Charles, James Mitchell, and Samuel Lambert.
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Mercer.—Sylvester Upton, Andrew J. Thompson, and Patton A.
McKinney.

Monongalia.—David H. Chadwick, George R. Dering, and Jesse
Mercer.

Monroe.~John M. Hutchison, James Chambers, and Caperton Mec-
Neer.

Morgan.—Daniel Unger, Jacob Cann, and Thomas Tritapoo.

Nicholas.—John Groves, sr., George Brown, and John R. McCutchen.

Obio.—William M. Berryhill, Samuel Irwin, and Arthur C. Roggs.

Pendleton.—Sampson Day, Reuben Vance, and Michael Mouse.

Pleasants.—R. Putterson, William Carroll, and Josiah Powell.

Pocahontas.—Benjumin I'. Armstrong, David M. Burgess, and Jobn
E. Adkinsnn.

Preston.—Robert McCafferty, Peter S. Barrick, and Jobn S. Mur-
doch.

Patnam.—Dudley S. Montague, William Cash, and Joseph C. Gery.

Raleigh.—John S. Euart, Andrew J. Harper, and Samuel McGinnis-

Randolph.—Willis J. Drummond, Asbury Stalnaker, and Harmon
Snyder.

Riichie.—John B. Yeager, Thomas Reitz, and Alexander Lowther, jr.

Roane.—H. D. Chapman, James A. Daniell, and Isaac McKown.

Taylor.—James W. Burdett, Thomas Cather, and Stephen Bghen.

Tucker.—David Wheeler, Adam H. Bowman, and Adam Tate.

Tyler.—Z. Peirpoint, Levi lleysham, and Robert Siathers.

Upshur.—Thomas J. Farnsworth, Edward J. Colerider, and Simon
Rohrbough.

Wayne.—~John S. Hutcherson, Thomas Huxam, and M. C. Newman,

Weizel. —Jacob Young, W. D. Walker, and George W. Bier.

Webster.—Adam Gregory, Willium G. llamrick, and James P. Green.

Wirt.—M. L. Lockhart, II. \V. Rockhold, and William D. Tiinms.

Wood.—Bennett Cook, IEdward Tracewell, and Rufus Kinnaird.

Wyoming.—Capt. William Walker, Cupt. James Cook, and Bullard
Shannon.

—

Cuae. 45.—An ACT in relation to Suits against Non-Residents.
Passcd Xeptember 25, 1603,
Be it cnacted by the Legislature of West Virginia:
1. Section first of chapter one hundred and fifiy-one of the code of'
Virginia, second edition, shall be amended aod re-enacted to read us §ociinn 1ofebnp-
follows : aud resvunucied.
“1. When any suit is instituted for any debt or for damages for ]
breach of any contract, on affidavit stating the amount and Justice ‘111:&.‘\:3 =
of the claim, that there is present cause of action therefor: or where
it is to recover damages for any wrong, stating a certain sum, which,
at the least, the alfiant believes the pluintiff is entitled to, or ought to
recover; that the detundant or one of the defendants is nota resident
of thia state, and that the afliunt believes he has estate or debts
due him within the county in which the suit is, or that he is sued with
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a defendant residing therein, the plaintiff may forthwith sue out of
the clerk’s office an attachment against the estate of the non-resident
defendant for the amount so stated.’”’

Cnap. 46.—An ACT providing for and regulating Township Meetings
and Elections.

Passed September 25, 1563,
Be it enacted by the Legislature of West Virginia:

1. The first meeting of the voters of each township, and the first
election therein for township officers, shall be held on the day, at the
place, and in the manner, directed in the schedule hereto annexed ;
and shall be conducted accordiug to the provisions contained in the
body of this act applicable thereto, except so far as the same are
changed or modified as to the said first meetings and elections by the
provisions of the said schedule. All subsequent annual township
meetings and elections shall be held on the fourth Thursday in April
in each and every year, at such convenient place within the township
ag shall be from time to time appointed by the board of supervisors
of the county.

2. The supervisor of the township shall be chairman of the town-
ship meetings, but if he be absent the qualified voters at such township
meeting may choose a chairman. The township clerk shall be clerk
of the township meetings, and shall keep faithful minutes of the pro-
ceedings, and shall enter at length every order or direction, and all
rules and regulations made by the meeting. If the township clerk be
absent, the voters present shall select another person to act as clerk
of the meeting. The minutes of eich meeting shall be signed by the
chairman and attested by the clerk.

3. Everyannual township meeting shallassemble for the transaction
of business at the hour of nine in the forenoon of the appointed day;
and at any annual or special election of township officers, if there is
a township meeting on the same day, the polls shall be opened at the
hour of eleven, unless the business of the meeting be soouner conclu-
ded, or the same be sooner adjourned, in which case the polls may be
opened immediately thereafter, and in either case shall continue open,
(with a recess of not more than one hour, if the inspectors so direct,
at such time as they may appoint,) until sunset of the same day
when the polls shall be finally closed. If the meeting has not com-
pleted its business when the hour for opening the polls arrives, it
may adjourn until the next day, and from day to day until its busi-
ness is completed. Meetings appointed for a day on which there is
no public election held in the township, may be appoiuted for and
held at such hour, not later than three in the afternoon, as may be
indicated in the notice convening them.

4. To constitute a legal township meeting, the fact must appear and
be entered on the minutes, that notice of the time and place of hold-
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ing the same has been duly given as required by law; and that there
are present, if the townskip is entitled to elect but one justice, at
least twenty voters thereof, and if itis entitled to elect two justices, at
least thirty such voters; but if due notice bas been given, a less num-
her in either case may adjourn to another day. Any meeting duly
constituted and held may adjourn from dayto day or to a day certain;
or it may direct another meeting to be convened and held on soch
day previous to the next annual meeting, as it may appoint. Special
meetings shall be convened whenever directed by the supervisor of
the township, or whenever any ten voters thereof, by writing, stating
the object of the proposed meeting, signed with their proper hands,
and filed with the clerk of the township, shall so request. Of the
time and place of holding all meetings to be held in pursuance of ad-
journment, unless from day to day ; of all special meetings, and of the
annual meetings, the clerk shall cause notice to be given in the man-
ner hereinafter directed ; but the annual meetings shall not fail for
want of such notice, if the number of voters present be sufficient.
No business besides that mentioned in the notice convening it shall
be transacted at a special meeting.

6. At every township meeting all propositions, motions, orders and
resolutions properly presented by any voter of the township and sec-
onded by another, shall be distinctly put to vote by the presiding offi-
cer, and be decided by the votes given by a majority of the voters
present and voting on the question. The mode of voting shall be by
an oral vote in the usual manner, or by a show of hands, or if the
chair so direct, or any voter demand it before the result of the vote is
announced, there shall be a division and count; in which case the
chair may direct those voting affirmatively to go to his right, and those
voting negatively to go his left, and all persons present not entitled
to vote, to retire beyond such limit as he may designate; when he and
the clerk shall ascertain the numbers voting cach way, and the result
however ascertained, shall be announced by the chair and recorded on
the minutes of the meeting by the clerk. When any proposition, mo-
tion, order or resolution is offered, any voter present may move to
amend the same, and if the question before the meeting admits, dif-
ferent numbers or times may be proposed by the voters present; in
which case tho vote shall first be taken on the greatest number or
longest time ; and 8o on uutil some number or time proposed receives
a majority of the votes given. In cases of appointments to be made
by the meeting, any voter may propose a candidate, and if two or
more are proposed and the number of votes given for each cannot be
otherwise conveniently ascertained, the chair may direct those voting
for each candidate to separate themselves from all others; when he
and the clerk shall proceed to ascertain the members voting for each
candidate ; and if neither has a masjority, the vote shall be repeated
until there is a majority for one of the nominees. The clerk shall re-
cord on the minutes, the result of the deciding voteonly. Inallother
respects, the proceedings of the meeting shall be conducted with ref-
erencq to the usual parliamentary rules applicable to the case before
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it; but no question already disposed of at a fownship meeting shall
be reconsidered, unless the motion for such consideration shall be
sustained by a number of votes equal to a majority of the highest vote
recorded at 8 1ch meeting, up to the time such motion shall be made.
If questions of order arise, they shall be promptly decided by the
chair, from whose decision there.may be an immediate appeal to the
meeting, the question arising on which, shall be stated by the chair
and be put without discussion.

Termsofoficers. G, The terms of all township officers, including the supervisors, not
elected to fll a vacancy, shall commence and be computed from the
twentieth day of June next after the annual election at which they
are elected. Elections to fill vacancies shall be for the unexpired
term ; and the persons elected, baving first duly qualified, shall enter
upon the duties of their respective offices withia ten days after the

Vacancies. board of supervisors have declared them elected. In case of a va-
cancy in any township office except that of inspector of elections, the
supervisor may, if he deem proper, and shall, if requested in writing

Special meetings by any ten voters of his township, direct a special township meeting

called to fill. . . . .
to be held at such time as he may appoint, for the purpose of filling
such vacancy ; and such meeting, when duly constituted, shall proceed
to appoint a suitable person to exercise the powers, discharge the du-
ties and receive the emoluments of such office until the twentieth day
of June firsf after the next annual township election. At such elec-
tion, if the vacant office is elective, and the term of the furmer in-
cumbent does not expire on the said twentieth day of June, a suitable
person shall be elected to fill such office from the said day until the
expiration of said term.

Howclerkshall 7. \When notice is required to be given of any township meeting,

Elvenulicoof  election, or other proceeding or matter, the clerk ot the township
shall prepare a suitable notice of the same and three copies thereof,
all of which be shall sign with his name and official designation, and
shall cause the said copies, respectively, to be conspicuously posted
at three of the most public places in bis township by a constable
thereof, or in case of his absence from the township or inability to
act, by some other person, for which service and making affidavit of
the time and manner of performance thereonf, and returning the same
to the clerk, the said officer or person shall be entitled to receive from

‘the township treasury, fuor each copy duly and properly posted and

Fees forsame. . affidavit thereof returned as aforesaid, a fee of filty cents. The orig-

. inul notice, with the alfidavit or aflidavits of the oflicer or person who
{ posted tba copies annexed or attached, shall be filed by the clerk in

I;f}::““‘l 'Ihis office. All notices of township mectings and elections shall be
80 posted at least ten and not more than twenty days before the time

{appointed ; and at least ten days notice shull be given of any matter

[01' event in wbhich the township is intercsted of which notice is re-

Plnco of posting QUired. Any township meeting at which such business is in order,

Srfea'®V Pr may from time to time prescribe the places at which notices shall be

Notice mey 1o | PO3ted, and may also in any case direct a copy of the required notice

"..‘i:".’,-:,i;,‘;.‘},,’_" o be ingerted in some newspaper circulated in their township, at the
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expense tbereof. But no annual meeting or annual election, or any But annual
merting- an

proceeding theicof or thereat, shall be deemed illegal for want of such elections natinte-
gal tor lack of

notice. Lvery notice convening a special or adjourned meeting shall notice.
inl . 2 d Whit notice to
plainly state the objects or purposes for which the same is convened. coutain.

SCHEDCTLE.
1. The first township meetings and elections in the several town- gime ana prace

ships of the state, shall be held at such place within each township, o Iyldinz first

aod at such time, as may be designated by the commissioners thereof, &ifctivys by

or a majority of them, appointed by an act passed at the present ses-

sion of the legislature, entitled ‘‘an act to provide for the division into

townships of the several counties of the state;’’ but if owing to the 1€ not held ac-
occupation of any county or part thereof by persons in rebellion Sordin Loue
against the United States, or any other cause, the said first meeting

and election is not held in any t.wnship on the day appointed, the

same shall be held on such day as may be designated by the commis- Commissioners
sioners thereof appointed as aforesaid, for the county wherein such jname acother
township is situated. The said commissioners shall cause notice to .\ . cionore
be given o( the time and place of holding such meeting and election, Bvtice.

by notices posted at three public places within such townsbip, at least

ten days before the day so designated. But if from any cuuse, the v oo o o
commissicners in any county shall fuil to fix a day for the first meet- donat fixa day,
ing and election in any township, then any three qualified voters there-

of may call a meeting and election of the voters of such township, -
by giving the like notice required to be given by the commissioners

aforesaid.

2. When the hour of nine in the forenoon of the day appointed for yr, - or vusi-
bolding the first township meeting and election bas arrived, any voter :f::.ii'.'.gﬁd
present may cail the meeting to order, which ghall be thereupon or- clection.
ganized by the appointment of a temporary supervisor and clerk ; and
when organized, if the number of voters requisite to constitute a quo-
rum be present, shall proceed to appoint two temporary inspectors of
elections, who, together with the temporary supervisor and clerk, shall ,
exercise the powers and discharge the duties in rcference to superin-
tending, conducting and certifying and returning the results of the
election to be held in such township on the same day, as are reposed
in and required of such ollicers by the provisions of the gencral clec-
tion law,

8. The first meeting in each township shall appoint a committee of ¢ommittee to di-
three or more voters, who shail, as soon as practicable thereafier, pro- Jit: Lwn=hips
ceed to divide the township into as many road precincts as the meet- gncte.
ing shall direct, or it no such direction be given, as the committee )
shall deem proper and convenient, not including the streets or roads
within a city or incorporated town which levies an annual tax and
provides for keeping the streets or roads within the same in order-

The committee sball report the division made by them, to & special pngr report.
township meeting, the time and place for bolding which sball be fixed
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by the first meeting, of which the clerk of the township shall cause
due notice to be given. If the division of the committee, as reported
by them, or as amended by the meeting, is then adopted, or whenever

—— the same is adopted, an clection for a surveyor of roads for each road

how clected. ~ precinct, being a voter and resident thereof, shall be held, if in the
opinion of the meeting there is time, on the same day, aud if other-
wise, on the next day, at such hour as it may appoint. Such election
shall be superintended and conducted and the result ascertained, cer
tified and returned as other township elections; but if any ballot con-
tain the names of two or more persons residing in the same road
precinct, it shall not be counted for either,

Terms of oficors 4+ Lhe terms of office of the officers elected at the first township

firsielected. elections, if the same are held before the time for holding the state
and county elections in the present year, shall commence on and in-
clude the tenth day after their respective elections, but shall continue
and be computed as if the same had begun on the tweatieth day of
Juoe in the present year. But if the time of holding the first elec
tion occurs after the said state and county elections, and before or at
the time appointed for holding the annual township elections in the
year one thousand eight hundred and sixty-four, the terms of the
officers then elected shall commence on and include the tenth day
thereafter, but shall continue and be computed as if the same had
begun on the twentieth day of June next.

Crap. 47.—An ACT making an appropriation for the payment of
Capt. Evan C. Harper’s company of Home Guards.

Passed September 29, 1863.
Be it enacted by the Legislature of West Virginia :

Baestlionssnd 1. A sum not exceeding one thousand dollars is hereby appropria-
dollaraappro.  ted, out of any money in the treasury not otherwise appropriatcd, for
priated. . ’
the purpose of paying Capt. Evan C. Harper's company of home
guards, of the couoty of Pendleton, for services rendered to the state
of Virginia; provided the same be received as full com pensation for
As full compen- 5 . " . 5 3
51‘:?" to certain their services prior to June twentieth, eighteen hundred and sixty-
: three.

2. When satisfactory evidence of the service of said company is pro-
duced to the governor, he is hereby authorized to draw his warrant on
the auditor for a sum not exceedicg one thousand dollars, to pay for
said service, and the auditor is hereby required to pay the same out
of any money in the treasury not otherwise appropriated.

Cuap. 48.—An ACT to regulate the remission of Fines and Penalties,
by the Execulive.
Passed Septembor 20, 1663.

Be it enacted by the Legislature of West Virginia :

__In what cnses 1. Where any fine or penalty has heretofore been imposed under the

thogovernoT  Jawg of Virginia or of this state, or shall hereafter be imposed under
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the laws of this state, if the same or any portion thereof would, when
collected, be payable into the treasury and has not been so paid, the
governor may, on good cause shown by affidavit, or wpon the recom-
mendation of the judge and a majority of the jury who tried the case,
remit so much thereof as may be payable into the treasury, or a less
amount, unconditionally, or upon such terms and conditions as may
seem to him right and equitable. But of every order issued by him Record of erders
under this act, due record shall be made by the secretary of the state :12cl:gtlt;\crgtnn{l‘.h°
on the journal of executive proceedings, and reported to the legisla- johorac® s

ture.

CaaP. 49.—An ACT for the relief of William H. Shaw, Sheriff of
Putnam county.
Passed Svptember 29, 1S63.
Be it enacted by the Legislature of West Virginia:

1. The auditor is hereby instructed to credit William H. Shaw, Tyenty-three
sheriff of Putnam county, with twenty-three dollars in the settlement {olars nllowed
of the said Shaw for the revenue of said county for the year eighteen
hundred and sixty-two ; the said sum having been taken by force, by
armed rebels, from Benjamin P. Morris, deputy of said sheriff, in
January, eighteen hundred and sixty-three.

Caap. 50.—An ACT for the relief of S. S. Lockney, Commissioner
of the Revenue for Barbour county in the year eighteen hundred

and sixty-one.
Passed Scptember 29, 1863.

Be it enacted by the Legislature of West Virginia:

There is hereby appropriated the sum of fifty dollars for the benefit pigy aomars
of 8. 8. Lockney, of Barbour county, for services as commissioner 3PPropristed.
of the revenue for said county in the year eighteen hundred and
sixty-one.

Cuar, 51.—An ACT regulating the penalty of the Bond of the Sheriff
of Kanawha county.

Passed Septewnber 30, 1363,
Be it enacted by the l.egislature of West Virginia:
The penalty of the first ofiicial bond required of the sherift of Kan- y.; 0 excced

awha county for the faithtul performance of his oiicial duties shall S e

not exceed twenty-five thousand dollars. But the circuit court of the incrcascd.
county or the judge thereof in vacation may increase the penalty.

Cuar. 62.—An AC' supplementary to the act passed September 24,
1863, entitled ‘‘An act to provide for the election to be held on the
fonrth Thursday of October, in the year eighteen hundred and
sixty-three.”’

Passod September 30, 1865.

Be it enacted by the Legislature of West Virginia:
1. A commissioner or conductor at any place of voting may admin. Conductors or

o {ssi t
ister the oath to support the constitution of the United States and the administeroaths.
4]
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constitution of this state to any person offering to vote at such place
who may have been required. by a voter to take the same; and if the
person offering to vote take the oath before a commissioner or con-
ductor, as aforesaid. no written evidence or certificate of his having
taken and subscribed the same need be produced.

2. There shall be elected on the fourth Thursday of October, eigh-
teen hundred and sixty-three, in each of the counties of this state, by
the voters thereof, one or more assessors for the term ending on the
first day of January, eighteen bundred and sixty-five, to fill the vacan-
cy now existing in said offices; thatis to say, the counties of Barbour,
Greenbrier, Hampshire, Hardy, Harrison, Kanawha, Lewis, Marshall,
Marion, Mason, Monongalia, Monroe, Ohio, Preston, Randolph, and
Wayne, shall each elect two assessors, one for each of the present
revenue districts into which the said counties are now respectively
divided ; and the other counties shall each elect one assessor.

3. Lvery assessor, elected as aforesaid, shall qualify and give bond
within the time prescribed by law. His bond shall be in the penalty
of three thousand dollars, to be approved by the recorder of the
county, and filed in the office of the said recorder.

CuAP, 63.—An ACT for the relief of William Nixon, Collector of
the Revenue for Wayne county.

Passed October 3, 1863.
Be it enacted by the Legislature of West Virginia:

The auditor is hereby instructed to credit William Nixon, collector
of the revenue for Wayne county, with eight hundred and forty-Gve
dollars, in the settlement of the said Nixon for the revenue of said
county for the year eighteen hundred and sixty-two, the said sum
baving been taken from said William Nixon by force, by some rebels,
in September, eighteen hundred and sixty-two.

Cuar. 64.—An ACT to regulate the Tax on Seals.
Passel October 3, 1863,
Be it cnacted by the Legislature of West Virginia:

1. When the seal of a recorder, of a court, of a notary public, or
the seal of the state, is annexed to any paper, except in those cases
exempted by law, the taxes shall be as follows: IFor the seal of the
state, one dollar; and for any other seal, fifty cents; and the tax
shall be the same though a scroll be used in lieu of an official seal,

2. No tax shall be levied, or fee be charged, when the seal of the
state is aflixed to the commission of a judge or military officer.

3. The forty-second section of the act of the general assembly of
Virginia, passed February third, eighteen hundred and sixty-three,
entitled ‘‘xn act imposing taxes for the support of the government,’
is hereby repealed.

#
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Crar. 65.—An ACT to provide for the sale of certain property dis-
trained or levied upon.

Passed October 3, 1863.
Be it enacted by the Legislature of West Virginia :

Sections thirty-seven and thirty-eight of chapter forty-nine of
the code of Virginia, shall be amended and re-enacted to read as
follows :

37. In any case of goods and chattels which an officer shall have
distrained or levied upon or may hereafter distrain or levy upon, oth-
erwise than under an attachment, which he may be directed to sell by
an order of court, judge, or justice, (unless such order prescribes a
different course,) he shall fix upon a time and place for the sale
thereof, and publish notice of the same at least ten days, at some place
pear the residence of the owner, if he resides in the county, and at
two or more public places in the officers’'s county or district. If the
goods and chattels be slaves, mules, work oxen or horses, notice of
the sale, which shall be conducted as prescribed in the next succeed-
ing section, shall be published at the door of the court house of such
officer’'s county, and at two or more other public places in such county
(one of which shall be near the residence of tlie owner, if he reside
in the county,) for at least twenty days. At the time and place so
appointed, the officer shall sell to the highest bidder, for cash, the
said goods and chattels, or so much thereof as may be necessary.

38, If such goods and chattels be slaves, mules, work oxen or
horses, they shall be sold at the court house of the county, between
the hours of ten in the morning and four in the afternoon. The sale
shall be on the second Mohday in the month, or on a circuit court day,
except where the parties shall, at or before the time for advertising
thesame, in writing, authorize the officer to dispense with the pro-
visions of this section, in which case the sale shall be according to
the preceding section.”’

Cuar. 56.—An ACT accepting the conditions of the Act of Congress
of July second, eightecn bundred and sixty-two, donating public
lands to the several States ad Territuries which may provide Col-
leges for the benefit of' Agriculture and the Mechunic Arts.

Passed October 3, 1363.

Whereas, By an act of congress approved July second, eighteen
bundred and sixty-two, there is granted to the several atates fur the
purposes mentioned in the said act, an amount of public land, to be
apportioned to each state, equal to thirty thousand acres fur each sen-
atorand representative iu congress, to which the states are respectively
entitled under the census of eighteen hundred and sixty; but the sec-
retary of the interior is thereby directed to issue to each of the states
in which there is not the quantity of public lands subject to sale at
privateentry, at one dollar and twenty-five cents per acre, to which
said state may be entitled under the provisions of the said act, land-
scrip to the amount in acres for the deficiency of its distributive share,
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said scrip to be sold by said states and the proceeds thereof applied to
the uses and purposes prescribed in the said act, and for no other use
or purpose whatsoever; and whereas, it is also provided by the said
act of congress that in no case shall any state to which land-scrip may
thus be issued be allowed to locate the same within the limits of any
other state or of any territory of the United States, but their assignees
may thus locate said land-scrip upon any of the unappropriated lands of
the United States, subject to sale at private entry at one dollar and
twenty-five cents, or less, per acre ; and whereas, it is further provided
by the said act that the grant thereby authorized shall be made on cer-
tain condilions therein expressed, to which, as well as the provisions
in the said act contained, the previous assent of the several states
shall be signified by legislative acts ; and that no state shall be entitled
to the benefit of the said act of congress unless it shall express its ac-
ceptance thereof by its legislature within two years from the date of
the approval of the said act by the president.

And whereas, it is manifestly to the interest of the good people of
West Virginia that the said act of congress should be accepted on their
behalf, and provision made according to the terms of the said act for
establishing, within five years from the date of its approval, a college
for the purposes therein indicated. Therefore,

Be it enacted by the Legislature of West Virginia :

1. The act of congress approved the second day of July, eighteen
hundred and sixty-two, entitled ‘‘an act donating public lands to the
several states and territories which may provide colleges for the bene-
fit of agriculture and the mechanic arts,’”’ with all the conditions and
provisions therein contained, is hereby accepted on behalf of the state
of West Virginia, with the desire hereby expressed by the legislature,
that should a doubt arise whether said state is a grantee under the act
aforesaid, then that the provisions of said act may be extended to our
state by future legislation of congress ; and the governor of this state
is directed to certify this act to the president of the United States and
the secretary of the interior, and to receive from the said secretary the
land-scrip to which this state is or may be entitled under the said act
of congress, divided, if practicable, into scrip for sections, half sec-
tions, and quarter sections, and to advertise the same for sale, and sell
the same, at such time or times, and in such parcels, as he may find
the interest of the trust to require.

2. All money derived from sales of the said land-scrip shall be in-
vested by the governor in stocks of the United States, yielding not less
than five per centum upon the par value of the said stocks; and upon
every certificate of stock received as aforesaid, he shall forthwith cause
to be plainly written or printed the following words: ‘‘IIeld by the
state of \Vest Virginia in trust, under the act of congress approved
July second, eighteen hundred and sixty-two, entitled ‘an act dona-
ting public lands to the several states and territories which may pro-
vide colleges for the benefit of agriculture and the mechanic arts.’ *’

3. The money 50 invested shall constitute a perpetual fund, the cap-
ital of which,shall remain forever undiminished, except so far as is
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provided in the fourth section of this act; and the interest of which
shall be inviolably appropriated to the endowment, support and
maintenance of a college, where the leading object shall be, without
excluding other scientific and classical studies, and including military
tactics, to teach such branches of learning as are related to agricultnre

57

Intcrest, how
applicd.

Shisghor tve

and the mechanic arts, in such manner as the Legislature may pre- .

scribe, in order to promote the liberal and practical education of the
indnstrial classes in the several pursuits and professions in life.

4. If any portion of the fund so invested, or any portion of the in-
terest thereon, shall, by any action or contingency, be diminished or
lost, it shall be replaced by this state, so that the capital of the fund
shall remain forever undiminished; and the annual interest shall be
regularly applied without diminution to the purposes mentioned in the
third section of this act; except that a sum not exceeding ten per
centum upon the amount received by this state under the provisions
of the said act of congress, may be expended for the purchase of land
for sites or experimental farms, whenever authorized by the legisla-
ture of this state.

5. No portion of said fund, nor the interest thereon, shall be ap-
plied directly or indirectly, under any pretense whatever, to the pur-
chase, erection, preservation or repair of any building or buildings.

6. This state shall, within five years from the said second day of
July, eighteen hundred and sixty-two, provide one college as described
in the third section of this act, or the grant to this state shall cease,
and the state shall be bound to pay to the United States the amount
received of any lands previously sold.

7. An annual report shall be made regarding the progress of the
college, recording any improvements and experinents made, with
their cost and results, and such other matters, including state, indus-
trial, and economical statistics, as inay be supposed useful; one copy
of which shall be transmitted by mail, free, by the said college to alt the
other colleges that inay be endowed under the provisions of the said
act of congress; and also one copy to the secretary of the interior.

8. The governor of this state shall, as required by the eighth section
of the said act of congress, report annually to congress all sales made
of such scrip until the wholeshall e disposed of, the amount received
for the same, and what appropriation has been made of the proceeds.

9. The sum of five hundred dollars, to be paid out of the treasury on
requisitions of the governor, is hereby appropriated to defray any ex-
penses that may be incurred in procuring the said land-scrip, adver-
tising and selling the same, and investing the proceeds.

l
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Cnar. 57.—An ACT declaring how certain provisions of the Code of
Virginia shall be construed.

Passed October 3, 1563,
Be it cuacted by the Legislature of West Virginia:

Any provision of the code of Virginia directing or authorizing an
act to be done, or proceeding to take place on the first or any subse-
quent day of the term of a county court, shall be construed as if the
time thereby appointed for such act or proceeding was the second
Monday of the month ; but this shall not be deemed to apply to orders
of publication or to any other act or proceeding which is or may be
otherwise specially provided for.

Cuar. 68.—An ACT providing how Lands heretofore or hereafter sold
for Taxes and not redeeed, shall be Surveyed aud Conveyed.

Passed October 7, 1863.
Be it enacted by the legislature of West Virginia:

What is authorized to be paid under the fourteenth section of chap-
ter thirty-seven of the code of Virginia (edition of eighteen hundred
and sixty) to the clerk of the court of any county, may be paid to the
recorder of the county. Any plat and certificate or report to be re-
turned or made to any county court, under the fifteenth and sixteenth
sections of said chapter, shall be returned or made to the circnit court
of such county, or to the judge thereof in vacation. Any proceeding
or order to be had or made in or by the county court of any county,
according to the provisions of said chapter, shall be bad or madein or
by the circuit court for the county, or by the judge thereof in vacation.
Any order made by virtue of this act by a judge in vacation, shall be
returned by him to the clerk of the circuit court of the county wherein
the sale was made, and shall be by such clerk forthwith entered of rec:
ord in the law order book of said court. Any deed to be made under
said chapter by the clerk or deputy clerk of the county court, shall be
made by the recorder of the county, unless he is interested, and then
it shall be made by the clerk of the circuit court of the county; in
which deed shall be set forth all the circumstances appearing in the
circuit court clerk’s office, or in the recorder’s office, in relation to
the sale, and it shall conform in all other respects to the requirements
of said chapter. Deeds required by said chapter to be recorded in
the court of any county, shall be recorded in the office of the recorder
of the county. For every deed executed under this act, the clerk
of the circuit court or recorder shall be entitled to one dollar and fifty
cents; which the purchaser shall pay him on the delivery of the deed.

Cuar. 69.—An ACT to alter part of the division line between the
counties of Woad and \Virt.

Passed October 7, 1863.
Be it enacted by the Legislature of West Virginia:

1. The division line between the counties of Wood and Wirt, run-
ning from the Little Kanawha river towards the county of Jackson, is
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hereby so altered as to extend the same from the Limestone Hill, on
the top of the ridge, to the line between the counties of Jackson and
Wood, making a straight line from the said river to the said line of
the county of Jackson; and so much of the county of Wood as lies
to the east of the said extension is hereby annexed to and made part
of the couuty of Wirt.

2. The annexation herein provided for shall not be of force until the Niniesor of o

surveyor of the county of Wirt shall run and mark the said extension, :“":_';E‘)P"“ of
aud make three fair plats thereof, each of which he shall duly certify,

and forward one to the secretary of the state, another to the recorder Howsama dispo;
of the county of Wood, and the third to the recorder of the county of

Wirt; who shall file and carefully preserve the same in their respec-

tive offices. .

3. The account of the said surveyor for his fees and expenses in- X5 of Survesor

curred under the provisions of this act, shall be audited by the board treasury of Wirt.
of supervisors, and paid out of the treasury of the county of Wirt.

Cusp. 60.—An ACT to give the Circuit Courts jurisdiction in suits
for the maintenance of illegitimate children.

1 assed October 8, 13€3.

Be it enacted by the Legislature of West Virginia:

The one hundred and twenty-fifth chapter of the Code of Virginia, Ghapter 125. of

tho Uode amend-

second edition, shall be amended by striking out of the first section of ed.
the said chapter the words ‘‘court for the county or corporation,’’ and
inserting in place thereof.the words ‘‘term of the circuit court for the
county ;'’ and by striking out of the sixth section of said chapter the
words ‘‘court of the county or corporation,’’ and inserting in place
thercof the words ‘‘circuit court of the county.'’

Coar..61.—An ACT to alter part of the division line between the
counties of' Kitchie and Gilmer.
Passed October 8. 1563,

Be it enacted by the Legislature of \West Virginia

1. The division line between the counties of Ritchie and Gilmer is Division. line be.
bereby so altered as to annex to, and include within the county of and Giline coun-
Ritchie the dwelling house and curtilage of Klisha L. Snodgrass, and ¢
80 much additional land as may be necessary to straighten, as far as
practicable, the said division line ; but the territory thereby added to
the county of Ritchie shall not exceed in the sggregate oue hundred

and fifty acres.

2. The annexation herein provided for shall not be of force nntil Burvesorof
B . . Ritchio county
the surveyor of the county of Ritchie shall run and mark the said al- to muo plats of
teration of the said division line, and make three fair plats thereof, Ve
each of which he shall duly certify, and forward one to the secretary How same dispo-
of.

of the state, another to the recorder of the county of Gilmer, and the

.
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third to the recorder of the county of Ritchie; who shall file and

carefully preserve the same in their respective oflices.
:'fi“f?rf)s:l;—‘l;gyor 3. The account of the said surveyor for his fees and expenses in-
tronsury of curred under the provisions of this act, shall be audited by the board
e of supervisors and paid out of the treasury of the county of Ritchie.

Cuap. 62.—An ACT to alter part of the division line between the
counties of Taylor and Harrison.
Pussed October 9, 1563,
Be it enacted by the Legislature of West Virginia:
Rvigf;io:‘h)emgo\l;fx: 1. The division line between the counties of Taylor and Harrison
ties of Taylor i8S hereby 8o altered as to include within and make part of the county
liared % of Taylor the farms of Solomon Frum, George Bailey, Silas P. Bai-

ley, and Samuel Bartlett, now in the county of Harrison.

§nrresar of Tay. 2. The alteration herein provided for shall not be of force until the
ol eurray o Plate o rveyor of the county of Taylor shall run and mark the new line or
lines, and make three fair plats thereof, which he shall duly certify,

dn‘:;; e to be and forward one to the secretary of the state, another to the recorder
5 of the county of Harrison, and the third to the recorder of the coun-

ty of Taylor; who shall file and carefully preserve the same in their

respective offices.

Feos of Snreyor 3. The account of the said snrveyor for his fees and expenses in-
hlcluu‘?ymo}.'(l"ay- curred under the provisions of this act, shall be audited by the board

Jor of supervisors, and paid out of the treasury of the county of Taylor.

Citar. 63.—An ACT to alter part of the division line between the
counties of Raleigh and Mercer.

Passed October 10, 15863.
Be it enacted by the Legislature of West Virginia:
Disision line bo- 1. The division line between the counties of Raleigh and Mercer is
sy [he.fouu" hereby so altered as to run as follows, to-wit : Beginning at the mouth
ol Merecral” of Madam's creek, at a corner of the counties of Raleigh, Greenbrier,
Mercer and Monroe, and running thence up New river, with the mean-
ders thereof, to the mouth of Big Bluestone run; thence up the same,
with the meanders thereof] to the mouth of Little Bluestone run, and
thence with the road up the mountains, passing the residence of Jon-
athan Lillies and Jacob Manns, to the old line between the counties
of Mercer and Raleigh.

Toberatified by 2. The alteration herein provided for shall not be of force unless
the volers of the the game is ratified by a majority of the votes cast, ‘‘for alteration™
and ‘““against alteration,’’ at the first township election to be beld in
the county of Raleigh, and also by a majority of the votes cast as
aforesaid, at the first township election to be held in the county of
Survesor of Ra- Mercer, nor unless the surveyor of the county of Raleigh shall rup

leigh to muke ) :
plats of surveY. and mark the above described new lines, and make three fair plats
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thereof, which he shall duly certify, and forward one to the secretary Iow samo to bo
of the state, another to the recorder of the county of Mercer, and the el L
third to the recorder of the county of Raleigh; who shall file and.

carefully preserve the same in their respective offices.

3. The superintendents of election of each county shall cause no- Notico of clec-
tice to be given of the vote to be cast for and against the alteration of \jonfor ratifica
said line, at least ten days before the day of election, by posting up

notices at some public place in each township.

4. The account of the said surveyor for his fees and expenses incur- Fees of surveyor
red under the provisions of this act, shall be audited by the board of freasury of

supervigors, and paid out of the treasury of the county of Raleigh. Daicigt

Cair. 64.—An ACT concerning the county of Clay.
Passcd October 10, 1563,
Be it enacted by the Legislature of West Virginia :

. 1. The boundary lines of the county of Clay as established by an Boundary lioes
act of the general assembly of Virginia, entitled ‘‘an act to form the confirmed.
county of Clay out of part of the counties of Braxton and Nicholas,”

passed March twenty-ninth, eighteen hundred and fifty-eight, shall be

the boundary lines of said county of Clay; and so much of the terri-

tory, late of the county of Kanawha, as is included within the said

lines, is and shall continue to be part of the county of Clay.

2. The name of the county seat of the county of Clay is hereby Name of county
changed to Henry, by which name it shall hereafter be known and 8t cbunsed.
denominated. .

Cuar. 6G5.—An ACT to authorize the Clerk of the Circuit Court to
issue Exccutions on Judgments of Justices in certain cases.
I'asscd October 10, 1363,

Be it onacted by the Legislature of West Virginia:

1. Every execution issued by a justice, which, according to the ninth gxecutions of
section of chapter one hundred and fifiy of the code of Virginia, sec- A S e
ond cdition, shounld be returned by the constable to the clerk’s office elerks
of the court by which he was appointed, shall be returned by the con-
stable to the clerk’s oflice of the circuit court of the county.

2. The clerk of the circuit court shall docket all executions here- yyo. aisposed of
after returned by a constable as aforesaid, and index the anme in the LY Lim.
name of both plaintiff and defendant, and file them alphabetically in
a separate bundle for each year; for which service the clerk shall be
entitled to a fee, to be paid by the plaintiff in each case, of twenty 1tis fee.
cents. Such further executions may be issued for the recovery of the Now exccutions.
amount due on any execution so returned, as if the judgment had
been rendered in the circuit court. The same may, at the optior of
the plaintiff, be directed to and executed by a constable or sheriff ; 110w proceoded
and the tame proceedings shall be had as upon executions issued °*
upon iuodgmente of the circuit courts.

P
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8. And where executions issued by a justice have been heretofore
returned to the clerk’s office of a county court, the clerk of the circuit
court may issue further executions thereon to be directed and execu-
ted, and have the same effect, as the executions to be issued by him
under the protisions of the preceding section.

4. Where a judgment for a fine has been or shall be rendered by a
justice and returned, pursuant to the sixth section of chapter forty-
three of the code of Virginia, second edition, to the clerk’s office of
a county court or a circuit court, the clerk of the circuit court may
issue executions thereon. '

5.'Nothing herein contained shall be construed to authorize any
execution to be issued in contravention of the act of the general as-
sembly of Virginia, passed January thirtieth, eighteen hundred and
sixty-three, entitled “‘an act staying the collection of certain debts.”

Cuae. 66.—An ACT to repeal certain provisions of the Code of Vir-
ginia concerning Slaves and Free Negroes.

Passed October 12, 1663.
Be it enacted by the Legislature of West Virginia:

The seventh and eighth sections of chapter one hundred and four,
the sixth, seventh, eighth, ninth, tenth, eleventh, twelfth, thirteenth,
fourteenth, fifteenth, sixteenth, eighteenth, nineteenth, twentieth,
twenty-first, twenty-second, twenty-third and twenty-fourth sections
of chapter one hundred and five, and the twenty-sixth, thirty-third,
thirty-fourth, thirty-fifth, thirty-sixth and thirty-seventh sections of
chapter one hundred and ninety-eight of the code of Virginia, edition
of eighteen hundred and sixty, are hereby repealed.

Crmar. 67.—An ACT fixing the pay of the Sergeant-at-Arms of the
Senate. .

Passed October 12, 1863,
Be it enacted by the Leg'slature of West Virginia :
The sergeant-at-arms of the senate shall, during the session of that
body, receive three dollars per day.

CHAP. 68.—An ACT to remove the Seat of Justice of Hampshire
county temporarily to Piedmont.

Passed October 13, 1863.
Be it enacted by the Legislature of West Virginia:
1. The circuit court of Hampshire county shall be held, and the
recorder’s office of the said county, be kept, in the town of Piedmont

instead of Romney, unlil the governor, by his proclamation, shall
direct the same to be removed to the said town of Romney.
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2. The records, books and papers pertaining to the said coart and Records, &c., to
recorder’s office shall be removed to the said town of Piedmont, as Y° ‘rassterred.
speedily as may he practicable, and be retained there in the care and
custody of the proper officers, until the governor, by proclamation, Tolboretumed
direct the same to be returned to and kept at the said town of Rom- governor.

ney.

Cuar. 69.—An ACT to authorize the Suspension of Specie Payments
till March first, eighteen hundred and sixty-five. .

Passed October 14, 1863,
Be it enacted by the Legislature of West Virginia:

1. So much of any law as may subject any bank of circulation now Laws subjecting

in operation in this state to the forfeiture of its charter, or to any bl Tiling to

other penalty, for failing or refusing to redeem its notes or debts in Iijeri, ‘fwis cirs
specie, shall be and the same is hereby suspended until the first day ?:lrb?:;dl 15830

of March, eighteen hundred and sixty-five.

2. The twenty-seventh, twenty-eighth, twenty-niath, thirtieth, thir- Laws repealea.
ty-first and thirty-second sections of chapter fifty-eight of the code
of Virginia, second edition, and the several statutory provisions
incorporated therein, are hereby repealed. 7

i

i

Cuap. 70.—An ACT to authorize Suits to he brought in the county of
Kanawha, Lewis, Doddridge. or Jackson, in cases heretofore cog-
nizable in certain other counties.

Pasged Octobor 15, 1863.
Be it enacted by the Legislature of West Virginia:

Any action at law or suit in equity, which, according to the'one gqjts neretofore
hundred and sixty-ninth chapter of the code of Virginia, second edi- Sfnizablein
tion, might be brought in the county of Boone, Clay, Fayette, Green- e
brier, Logan, McDowell,” Mercer, Monroe, Nicholas, Raleigh or countics.
\WWyoming, may be hereafier brought in the county of Kanawha; and
any action or suit which might, according to the said chapter, be
brought in the county of PPocahoutas or Wenster, may be hereafter
brought in the county of Lewis; and any action or suit which might,
according to said chapter, be brought in the county of Gilmer, may
be hercafter brought in the county of Doddridge; and any action or
suit which might, according to the said chapier, be brought in the
county of Roane, may be herealter brought in the county of Jackson; Fesihios
but nothing herein contained shall be construed to effect any provision
of law for the limitation of actions or suits.

Crap. 71.—An ACT to legalize Books of Oommissioners of the
Revenue not properly certitied.

Passed October 15, 1863.
Be it enacted by the Legislature of West Virginia:
All books of commissioners of the revenue examined and cerlified o0y, cortifted
by any person as clerk or deputy clerk of the court of any county since Eﬁlgglj,':g:llg'ﬁgl
the nineteenth day of June, eighteen hundred and sixty-three, shall
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be as valid as if so'examined and certified by such person on or be-
fore the said nineteenth day' of June, eighteen hundred and sixty-
three; and all books of commissioners of the revenue examined and
certified by the recorder of any county before the twenty-eighth day
of July, eighteen hundred and sixty-three, shall be as valid as if ex-
amined and certified by such recocder on or since the said twenty-
eighth day of July, eighteen hundred and sixty-three.

Cnae. 72.—An ACT authoriziog Merchants’ Licenses to be transferred.
5 Passed October 16, 1363,
Be it enacted by the Legislature of West Virginia :

1. When a person who has heretofore obtained a license, or paid a
tax for a license, to sell goods or merchandise at one place or store,
removes to another store or place in the county where such license
was obtained, and wishes his license altered accordingly, the recorder
of the county may authorize such alteration.

2. When a person who has heretofore obtained a license, or paid 8
tax for a license, to sell goods or merchaundise, and has sold his goods
or merchandise to another person, and wishes to transfer his license
to the person to whom he sold his goods or merchandise, the recorder
of the coanty is authorized to make such alteration or transfer, pro-
vided the goods be sold in the county where the license was obtained.

Coap. 73.—An ACT to alter the terms of the Circuit Courts and the
Rules, in the First Circuit, after the year cighteen hundred and

sixty-three. -
Passed October 17, 1863.

Be it enacted by the Legislature of West Virginia :

1. The commencement of the terms of the circuit courts in the sev-
eral counties of the first circuit, after the thirty-first day of December,
in the year eighteen hundred and sixty-three, instead of being as
heretofore prescribed by law, shall be as follows: IFor the county of
Ohio, on the first Tuesday of March, May, October and December;
for the county of Marshall, on the first Tuesday of April, June, Sep-
tember and November; for the county of Hancock, on the third Tues-
day of April, June, September and November ; and for the county of
Brooke, on the fourth Tuesday of April, the first T'uesday of July,
and the fourth Tuesday of September and November.

2. After the end of the present ycar, rules shall be held in the
clerks’ offices of the said circuit courts, as follows, instead of at the
times heretofore prescribed by law: For the counties of Ohio and
Marshall, on the last “T'uesday of every month; for the county of
Haancock, on the second Tuesday of every month, and for the county
of Brooke, on the third Tuesday of every month ; and the said rules
may continue three days.
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8. Special terms may be appointed and Leld in any county of the
said circuit pursuant to the twenty-ninth, thirty-first, thirty-second and
thirty-third sections of chapter one hundred and fifty-eight of the code
of Virginia, second edition.

Cuap. 74.—An ACT to provide for the appointment of Collectors in
Counties where there are no Sheriffs.

Passed October 19, 1873,
Be it enacted by the Legislature of West Virginia :

1. The auditor, with the approbation of the governor, may appoint
a collector or collectors of the revenue in any county that has no sher-
iff, and shall allow him a reasonable compensation, to be agreed on
before the service is commenced, which compensation shall not ex-
ceed twenty per centum on what may be collected and paid into the
public treasury.

2. Such collector shall have a reasonable time allowed him by the
auditor; and shall, before he acts, execute a bond approved by said
auditor, conditioned that he will faithfully collect the revenue, levies,
fines and fees in the county for which he is appointed, and account for
and pay the same according to law. The said bond shall be filed in
the auditor’s office.

3. Any action or motion against said collector or his sureties, may
be instituted or made at the instance of the auditor in the circuit court
of Ohio county, or of the county wherein the seat of government may
be, after thirty days notice in the case of such motion, or in the cir-
cuit court of the county in which he is appointed, by any party
aggrieved.

4. Every collector shall give information to the auditor of any vio-
lation of duty by any assessor of the revenue of his county.

6. Such collector shall have the same power to collect, and appoint
deputies to collect, taxes, levies, fincs, or officer’s fees, and distrain
and sell therefor, and be charged with the same duties in respect
thereto that the sheriff would have been charged with ; and the deputy
collectors shall have the same power and duties in relation thereto,
and for the same length of time that the collector himself has; and
defaults and misfeasances of the deputy collectors shall be as much a
breach of the condition of the collector's bouds, and of the bonds of
such deputies, as defaults of the deputies of a sheriff would have been
a breach of the condition of the bond of the sheriff; and of the bonds
of his deputies.

_—

Cuar. 726.—An ACT to incorporate the Marion and Monongalia Nav-
igation Company.
Tassed October 19, 1863,
Be it enacted by the Legislature of West Virginia:
L. Tt shall be lawful to open books under the direction of George
W. Jolliff, James 0. Watson, John Kearsley, Jacob C. Beeson, and
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ion, and at Morgantown, in the county of Monongalia, under the direc-
tion of Henry Dering, David H. Chadwick, Alfred Yeager, Samuel
Sears, and George M. Hagans, or any three of them, for receiving
subscriptions in shares of twenty dollars each, to an amount not ex-
ceeding two hundred thousand dollars, to the capital stock of the
Marion and Monongalia Navigation Company, for the purpose of im-
proving the Monongahela river by slack water from the Pennsylvania
line upwards to the town of Fairmont, in Marion county.

2. As soon as one thousand shares have been subscribed, the sub-
scribers, their executors, administrators, representatives, and assigns
shall be and are hereby incorporated into a company by the name and
style of the Marion and Monongalia Navigation Company, with all the
rights, privileges and immunities and subject to the responsibilities, of
a body politic or corporation; and may make such by-laws, rules and
regulations as they may deem necessary and advisable, not inconsist-
ent with the constitution of the United States or this State.

3. The said company shail be governed by the provisions of the
fifty-sixth, fifiy-seventh, and sixty-first chapters of the code of Vir-
ginia, second edition, so far as the same are applicable and not incon-
sistent with“this act. At all general meetings and elections, each
stockholder may, in person or by proxy, cast one vote for every share
of stock owned by him.

4. The towns of Fairmont. and Morgantown, and the counties of
Marion and Monongalia, the Monoagahela Navigation Company, and
the Baltimore and Ohio Railroad Company, in their corporate capa-
cities, are hereby authorized to subscribe to the stock of the Marion
and Monongalia Navigation Company; and the said towns of Iair-
mont and Morgantown, and the counties of Marion and Monongalia,
are hereby authorvized to issue their bonds to obtain money for the
payment of their stock, redeemable at a period not exceeding twenty
years, and at a rate of interest not exceeding six per cent. per annum.

6. Said company shall have power to borrow money from time to .
time, not exceeding in the aggregate the amount of their capital stock,
to issue their bonds or other proper securities for the same, and to
pledge their works and property by mortgage or deed of trust for the
payment thereof and the interest accruing thereon.

6. Said company may commence and place under contract a lock
and dam whenever a sufficient amount of stock has been subscribed
and secured to complete the same ; and as additional stock is subscri-
bed and secured sufficient to complete another lock and dam, the
same ghall be placed under contract, aud thus continue from time to
time till the whole work is completed.

7. Assoon as a lock and dam are completed and placed in working
order, said company may receive tolls, to be regulated so as not ta
exceed per mile the rate of tolls collected by the Monongahela Navi-
gation Company, on the said river, in the state of Pennsylvania ; but
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no tolls shall be collected on any craft or lumber going down said Exceptionasto

coljcction of

river from above the slack water not to return, until all the locks and tolis.

dams are completed and in working order to Fairmont.

Cuar. 76.—An ACT giving force and effect within this state to sun-
dry grovisions of the second edition of the Code and other laws of
the State of Virginia.

Passed October 19, 1863.
Be it enacted by the Legislature of West Virginia:

1. Wherever the words ‘‘court of the county,’’ or ‘‘county court,”’
or ‘“‘court of the county or corporation,’’ or any other expression used
to designate the court of a county or corporation, occur in any pro-
visign of the Code of Virginia, second edition, or in the laws of that
state passed before the seventeenth day of April, eighteen hundred
and sixiy one, or under the reorganized government thereof, the same
shall be construed as if the circuit court of the county were thereby
intended ; and such provision, if not otherwise repugnant to the con-
stitution of this state, or the acts of the Legislature thereof, shall be
and continue in force as laws of this state; but no provision of the
said Code or laws of Virginia which has been repealed shall be re-
vived or continued in force by reason of anything herein contained.

2. All the powers and duties conferred on or required of the clerks
of county courts by any chapter or section of the said Code or laws,
and not by the constitution or laws of this State conferred on or re-
quired of the recorders, justices or other officers or organizations
thereof, are hereby, if they relate to the proper business of a court of
justice, conferred on and required of the clerks of the circuit courts,
and if they do not 8o relate, on the clerks of the boards of supervisors
subject to the same privileges, restrictions and penalties.

3. The provisions of the said Code and laws relating to the fees
which the state and county officers therein mentioned are thereby al-
lowed to charge, recover or receive for acts done and services render-
ed, unless the same are repugnant to the constitution, or have been
altered or repealed by the laws of this state, are hereby declared in
force in this state until the same are altered or repealed by law; and
the state, county, and township officers thereof are hereby respective-
ly authorized to charge, recover and receive the like fees for similar
acts done and services rendered by them in their official capacities.

Cuap, 77.—An ACT making an Appropriation to defray the expense
of removing Sick and Wounded Soldiers.

Passed October 31, 1863.
Be it enacted by the Legislature of West Virginia:
1, The sum of two thousand dollars is hereby appropriated ont of
the treasury of this state, to defray the expense of removing to their
homes from the hospitals or batile-fields the sick and wounded sol-
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diers belonging to the military forces from West Virginia in the ser-
vice of the United States, where the soldiers themselves, or their
friends, are unable to pay the expense of such transportation.

2. This appropriation shall be subject to the disposal of the gover-
nor of this state.

Cmap. 78.—An ACT defining, in part, the Powers and Duties of the
several Counties of the State,

Passed October 21, 1863,
Be it enacted by the Legislature of West Virginia :

1. Every county of the state is a body politic and corporate ; and all
the powers, duties, rights, privileges and immunities which apper-
tained thereto on the nineteenth day of June, in the year one thousand
cight hundred and sixty-three, and are not repugnant 10 any provis-
ion of the constitution, or inconsistent with this act, shall remain and
continue until altered by law. All acts and proceedings of, concern-
ing or against a county shall be in the name of ‘' The supervisors of
the county of ;’' by which name it shall have perpetual succes-
sion, may sue and be sued, make and use a common seal, purchase
and otherwise acqnire, hold, sell and convey real and personal estate,
make and execute contracts, and do all other necessary acts and
things in relation to its property and all other concerns, and exercise
and discharge such powers and duties as now are, or may hereafter
be, conferred upon it, or legally required of it.

2. All real and personal estate heretofore conveyed, or which shall
hereafter be conveyed, by any form of conveyance, to any county, or
the inhabitants thereof, or to any person or persons for the use and
benefit of such county or its inhabitants, shall be deemed to be the
property of such county ; and all such conveyances shall have the same
force and effect as if they had been made to the inhabitants of such
county by their corporate name.

3. The powers of a county, as a body politic and corporate, can be
exercised only by the supervisors thereof, acting as a board, or by vir-
tne of their delegation or appointment. All property owned on the
said nineteenth day of June, or thereafter acquired, by any county,
shall be and remain vested in the supervisors thereof, for the use of
such county and its inhabitants. The supervisors shall, under such
general regulations as may be from time to time prescribed by law,
have the care and disposition of the property, and the superintendence
and adminstration of all the internal affairs and Gscal concerns of their
county not by law confided to any township therein.

4. In all suits in which a county shall be a party, the proceedings
shall be the same and the judgment therein shall have the eame effect
as in suits between individuals; but where the judgment is against a
county in its corporate name, or against any county officer as such,
and the same is payable from the county treasury, no execution shall
issue thereon, except as hercinafter provided: but such judgment,
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unless an appeal be allowed therefrom by a competént tribunal, shall

be payable and paid from the county treasury, in the same manner,

aud at the same time, as if it had been allowed and directed to be

paid by the board of supervisors at the date of the rendition of s 1ch

judgment; and if not so paid, the court which rendered final jndg- P"‘cﬁ‘-‘.‘m failure
N N . - 0 pay judgment.

ment may direct execution to issue as in other cases.

6. No suit shall be brought against a county, or against any officer No suits to be
thereof in his official capacity, upon a money demand or claim for L’;S:;%}'.‘ nak
damages, which, if valid, would be payable from the county treasury,
unless the same be a legal order upon such treasury, until the demand
or claim lias been first presented to the board of supervisors for pay- g craim bas
ment, and bas been disallowed by them in whole or in part. If the been pruscnted

tonod disallowed

board shall refuse or neglect to act upon any such demand or claim, by supervisors ;.
but may be in-ti-

duly and properly presented to them for allowance and payment, by tuted if supersi-
o . R .~ sors do not act

the close of their first stated meeting after that at which the same is on claim.

8o presented, the claimant may institute a suit for the recovery of the

same.

6. In all suits and proceedings against a county, the service of pro- ¢, . ice of pro-
cess shall be by leaving a copy thereof with the clerk of the board of cess.
supervisors; butin case there be no clerk, then by leaving a copy with
the president or any member of the board. When ary suit or pro-
ceeding is instituted against a connty, the clerk of the board shall im- .
mediately notify the prosecuting attorney for his county thereof ; or ,I:,",?;fﬁ'iﬁ"l‘,ﬁ =
if there be no clerk acting, the president of ‘the board shall give such 2°'*¢°%
notice. On the trial of every action or suit in which a county is Inuabi:antsof
interested, the inhabitants thereofy if otberwise competent, may be f\?ul:::g::gr
witnesses and jurors. cors:

7. Every county shall, at its own expense, provide a suitable court . . y.ia.
house, and a suitable and sufficient jail, together with convenient offi- Tuas, How pro-
ces for the recorder and clerks of the circait court and the board of
supervisors thereof ; and ghall keep the same in constant and adequate
repair, and supplied with the necessary furniture, books, statiouery,
fuel, and such other things as shall be necessary. The said offices P pm—
shall be at the county seat, and shail be made fire proof, or be fur- coraers' offices.
nished with suflicient fire-proef' vaults or sates. The board may also
provide other necessary ofllces and buildings; and may, by purchase
acquire 80 much land as may be requisite or desirable for county pur-
poses, and may suitably inclose, improve or embellish the land so or ;I;‘:P&srff.”“my
otherwise acquired.

8. Ifit becomes necessary or desirable to remove the county seat of
any county to any other place within the same, and such removal is ?Oel:]l‘lg;nﬂl(!g{-
deemed advisable by a majority of the board of supervisors of such
county, and is approved by a majority of at least three-fifths of the
voters thereof voting ‘“‘for removal,”” and “‘agninst removal,”’ at the
next annual township elections for the said county, or at intermediate
special elections appointed by said board to be held in each township
thereof, not less than thirty days afier such appointment, the land, Shisaranas
with the buildings thereon theretofore used for county purposes, may aud buildinss.

43
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be sold, and the proceeds applied, so far as may be necessary, to the
acquisition of the necessary land at the place to which it bas been
determined to remove, and the erection of other buildings thereon.
Such removal and the sale may be had, notwithstanding the land for-
merly occupied may have been donated or sold to the county for the
purposes for which it has been used, unless the grant thereof contain
an express clause to the effect that on the removal of the buildings
or of the county seat, such land shall revert to the former owners or
their heirs, in which case it shall so revert.

9. Any county may subscribe to the capital stock of any joint stock
company incorporated to construct a work of internal improvement,
through, by or near such county, if a majority of the board of super-
visors thereof are of opinion that such subscription is likely to be of
general benefit to such county, and is otherwise advisable, and the
proposed subscription is'approved by a majority of at least three-fifths
of the voters thereof voting ‘*‘for subscription’’ and ‘‘against subscrip-
tion,”’ at the annual township election for the said county, or at in-
termediate special elections appointed by the said board to be held in
each township thereof, not less than thirty days after such appointment.
But no such subscription shall be for a sum greater than can be psid
by a levy on the taxable property of the said county for five successive
years, not exceeding twenty cents on the hundred dollars value thereof
in any one year; nor shall any sach subscription exceed in amount one
sixth of the whole capital stock proposed to be raised, or be binding
on the county, or be paid in whole or in part, until the residue of such
stock is, in good faith, subscribed for by other counties and responsi-
ble persons or corporations. The stock so subscribed for shall vest in
the county making the subscription, and the supervisors thereof may,
from time to timé, appoint a proxy to represent the same at all meet-
ings of the stockholders, and all elections of officers of the said com-
pany, and an agent to collect the dividends on such stock, which shall
be paid into the county treasury, and be exclusively applied to the
payment of the debts or the diminution of the annual levy thereof.

10. Any turnpike or plank road company may, with the consent of
three-fourths in interest of its stockholders, other than tue state, and
the consent of the legislature if the state is a stockholder, transfer
8o much of its road and works as lies in any county to such county, if
the board of supervisors thereof are willing to, and shall formally ac-
cept such transfer, upon condition that their county shall thereafter
keep the portion of the road so transferred, and its bridges and other
works, in such order as is or may be required by law. Upon the
completion of such transfer, the board may elect nnd provide by ordi-
nance, either to maintain such road and works by the imposition of
reagonable tolls, or in the manner in which other county roads and
bridges are or shall be werked and kept in repair.

11. All the police and administrative powers of the former county
courts, not veated in the township or municipal corporations, includ-
lng the eatahlisbment, regulation, alteration and vacation of county
roads, the re-establishment and regulation of public landings, ferries
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and mills, and the granting of ordinary and other licenses, are hereby

vested in the boards of supervisors of the several counties of the

state, and shall be exercised and administered by them under the How cxorciscd.

laws relating thereto, not repugnant to the constitution or incoosist-

ent with this act, which were in force on the said nineteenth day

of June, until the same are altered or amended. If in the establish- ﬂf?gf;ﬁ?;nﬁg

ment of a road, ferry, landing or mill, or in any other proceeding of purposcs.

the said board, it is authorized by law and becomes necessary or desi-

rable to procure land, and terms of purchase cannot be agreed upon, gfr"f;gl:""gm

the board of supervisors, if it is required for a public purpose, or the Lenmsat{put:

parties interested, in all other cases, may apply to the circuit court of

the county wherein such land or the greater part thereof is situated, w

to appoint commissioners according to the provisions of the sixth ;‘l\g“m'l'.i:&‘;‘“g’db"

section of the fifty-sixth chapter of the code of Virginia, second edi how.

tion, or of the seventeenth section of the same chapter, unless com-

missioners have been previously appointed under the provisions of

the latter. In either case the subsequent proceedings shall be con- Their proceed-
. N 5 ¥ . . . 1ngs. bow regu-

formed to the directions contained in the said chapter so far as appli- Iated.

cable, and the words ‘‘court,’’ -or ‘‘county court,’”’ shall be construed

to mean the circuit court to which such application shall be made.

12. The supervisors of a county, upon the petition of twenty voters &l\&:x;:giigqig;
resident in any township thereof, or upon the application of a town- :
ship meeting held therein, and pot otherwise, shall have power to
alter the bounduries of such township if they shall deem it advisable;
bat no such alteration shall take effect until the same is approved and
ratified by a majority of the voters of each township interested, assem-
bled in an annual or special ‘meeting thereof, and upon the like peti-
tion or application from each township to be affected thereby, and not
otherwise ; the supervisors of the county may erecta new township Erectionof new
out of the territory of one or more townships, if they shall deem it ad- ©*"*2®
visable, to take effect only when upproved and raiified as aloresaid.

In the event of the alteration of the boundaries of any township by

the erection of a new township, or otherwise, the surveyor of the coun- Araps to bo made
ty shall make two correct maps or plats of the township affected ™ *UFe¥or
thereby, on which the new lines shall be plainly delineated, and dupli-

cate specific descriptions of such lines; oue of each of which he shall How disposed of.
transmit to the secretary of the state and deposit the others in the re-

corder's office of his county. Copies of such maps or plats aud des- Certified copies
criptions, and of the origim‘\I maps or plats and descriptions, of the gﬂgﬂ&'ﬁ"
several counties and townships of the state, certified by the secretary

of the state or recorder of the proper county, shall be received as

evidence of their contents in all the courts of the state. The survey-

or's fees and charges for his services herein shall be audited by the Survovor's fees.
boaid of supervisors, in like manner as other claims, and be paid

from the county treasury. The supervisors shall also, upon the like Chaoen of places
petition or application, bave power to change the place for bolding mc R

the meetings, and the place or places for holding elections in the sev- clectivug:

eral townships of their county, and to alter the name of a township, if Ann names of
they deem such change or alteration advisablej and it shall be the ‘°¥2:BiP*



72

Counties. [1863.
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18. All county officers whose election is provided for by the consti-
tution or by law, and the incumbents of all county offices hereafter
created, may be removed from office for cause, by the board of super-
visors of their county, excepting the sheriff, the prosecuting attorney,
and the clerk of the circuit court, who may be removed for cause by

- the said court. Misconduct in office, habitual or wilful neglect of
duty, manifest incompetence for its proper discharge, removal from
the county, conviction of any offense punishable by imprisonment or
involving a violation of an official oath, omission or refusal to take
the oath of office, or to execute and deliver, or to renew, when requir-
ed, an official bond within the time prescribed, habitual intemper-
ance and grossly immoral conduct, shall be deemed suflicient causes
of removal ; but no removal shall be made by the board of supervi-
sors unless voted for by two-thirds of the whole number elected, for
then if the assigned cause i8 misconduct in office or neglect of duty,
until an opportunity has been afforded to the incumbent to make his
defense before the board, or before a committee thereof appointed to
investigate the charge or charges against him, who shall report ali the
facts of the case to the board.

Bounties fordea- 14, The board of supervisors of every county shall have powerto

truction of nox-

ious unimals and offer and pay suitable bounties and compensation for the destruction

weeds.
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of noxious animals and weeds within their county, and by ordinance
or resolution to require or direct the abatement or removal of all nui-
sances, dangerous or deleterious to the health of any of the inhabi-
tants of their county. They shall also have power to take such meas-
ures to prevent the spread of contagious or infectious diseases within
their county as are usual in such cases. To prevent injury from rabid
animals or animals suffering from contagious or infectious diseases,
they may, in like manner, direct such animals to be removed to or
confined in an appointed place, or to be put to death and their car-
casses properly buried or destroyed.

15. To prevent the destruction or injury of sheep by dogs, the board
of supervisors may require every owner of a dog or dogs kept within
their county to take out license for keeping the same therein, and to
pay such fee therefor, as they may from time to time ordain; and the
owner or occupier of any house, lot, or farm about or upon which any
dog or dogs may be kept or permitted to remain, shall be deemed for
the purpose of this act the owner of such dog or dogs. When the
board of supervisors shall have determined to require license from
the owner of dogs within their county, it shall be the duty of the as-
sessor of such county, under such regulations as the board may pre-
scribe, to list all dogs in his county, and make return of such list at
such time as the board may designate; which list shall have the names
of the owners arranged in alphabetical order. If any person shall
conceal his dog or send him away, to avoid listing, he shall pay a fine
of five dollars, recoverable with costs before any justice. Every per-

. 8on when called upon by the assessor authorized to list as aforesaid,
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shall disclose on oath the number of dogs owned by him, or kept or

permitted to remain about any house or upon any lot or farm in his

occupancy or under his control ; and such oath shall be administered

When the list aforesaid is completed and returned, Asscssor'slistto
the clerk of the board of supervisors shall thereupon cause notice to
be posted in at least three public places in each township, requiring
the owners of dogs within the county to procure license for keeping
the same, within thirty days of the date of such notice; and when the
8aid thirty days have expired, the clerk of the board of supervisors
shall make out lists containing the names of all persons failing to take
out license agreeably to such notice; which lists he shall deliver to
the constables of the several townships, who shall thereupon search
outand kill every dog for which license has not been taken out. Any
person who shall conceal a dog to prevent his being killed by the con-
stable sball pay a fine of five dollars.
cents for every dog they shall kill under the provisions of this act.
The license fees shall be paid to the county, and shall constitute a
faud out of which sball be paid to the owner of any sheep injured or
destroyed by dogs the value of those so destroyed or compensation
for such injury, on his producing to the clerk of the board of supervi-
sors an appraisement by two disinterested freeholders of the county,
they being first duly sworn for the purpose, of the value of the sheep
destroyed or the injury done, and their certificate of their belief that
such destruction or injury was caused by dogs; also the constable’s
If the fund prove insufllicient, or
more than sufiicient, to pay the orders drawn against it in any one fis-
cal year, the license fece for the next year shall be increased or dimin-
ished accordingly, as the board may direct; but in any year when the
fund shall not.be sullicient to pay the full amountof the orders drawn
against it, persons having legal claims for the injury or destruction of
sheep against the fund for such year shall receive a share thereof in
proportion to the loss or injury each has sustained. All dogs that are
konown to worry or kill sheep may be shot, or otherwise put to death,
by any officer or resident of the county.

by the assessor.

fees for killing dogs not licensed.

Cuar. 79.—An ACT authorizing the Council of the town of Parkers-
burg to turn Pond RRun into the Ohio River without the corporate
limits of tho said town.

Be it enacted by the Legislature of West Virginia:

Dogs and Sheep— Pond Run.

Constables shall receive fifty

DPassed October 21, 1663,
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1. The council of the town of Parkersburg are hereby authorized p,.ycraburg

and empowered to cause the channel or bed of Pond Run, inthe county
of Wood, to be 8o changed as to discharge the water thereof into the
Ohio river, at such point or place, without the present corporate limits
of the said town, a8 they shall determine, and for that purpose to
cause to be constructed such dams, embankments, canals and aque-
ducts as they may deem expedient.

coenncil anthori-
zed to 1urn t'ond
Kn v into the
Obig river.

And to constroct
necessary works.
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2. If the council of the said town cannot agree on the terms of pur-
chase with those entitled to lands wanted for the purposes of this act,
five disinterested freeholders shall be appointed by the circuit court
of the said county, any three of whom may act, for the purpose of as-
certaining a just compensation for such lands.

8. Where it is intended to apply for such appointment, ten days
previous notice thereof shall be served on the tenant of the freehold,
or his guardian or committee. Baut if there be no such tenant, guar-
dian or committee within the said county, the notice, instead of being
thus served, may be published once a week for four weeks iu some
newspaper published iu the said county, and posted at the door of the
court house thereof.

4. Upon its appearing that notice has been 8o given, the said court
shall appoint such commissioners, and in the order appointing them
shall designate the day for them to meet. Any one or more of them
attending on the land may adjourn from time to time until the busi-
ness ghall be finished.

5. All other proceedings necessary in the premises shall be con-
formed to and in accordance with the provisions, so far as applicable,
of the ninth, tenth, eleventh, twelfih, thirteenth, fourteenth, sixteenth,
and twenty-ninth sections of chapter fifty-six of the Code of Virginia,
second edition, substituting for the words ‘‘court of the county or cor-
poration,’’ wherever they occur in the said sections, the words ‘‘cir-
cuit court of the county of Wood.””” And the said council is hereby
further authorized and empowered to enter upon any convenient lands
for the purpose of obtaining therefrom wood, stone, gravel aud earth
to be used in the construction of the works mentioned in the first sec:
tion of this act, under and subject to the provisions, so fur as applica-
ble, of the twenty-seventh section of the said chapter of the said Code.

Cuap. 80.—An ACT fixing the 8{)mﬁ)ensation of certain Officers and
erks.

Passed October 22, 1863.
Be it enacted by the Legislature of West Virginia:
1. The attorney generalshall be paid the annual salary of one thous-
and dollars.

The adjutant general shall be paid the annual salary of twelve hun-
dred doilars.

The agent of the state for the diatribution of vaccine matter shall
he paid one hundred dollars annually for his services.

The clerk in the adjutant general’'s office shall be paid six hundred
dollars annually; and the clerk in the auditor’s office shall be paid
8ix hundred dollars annually.

And there shall be allowed for the services of a clerk in the treasu-
rer's office a contingent fund of two hundred dollars.
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The compensation mentioned shall be paid quarterly from the paid quarteriy.
treasury, and the several officers shall discharge their several duties
as the law prescribes.

2. All acts coming within the purview of this act are hereby re- Law repealed.
pealed.

Caap. 81.—An ACT concerning motions against Officers and their
Deputies.
Passed October 23, 1863.

Be it enacted by the Legislature of West Virginia: X

1. If any officer or his deputy shall make such return upon any or- fotions againat
der, warrant or process, as entitles any person to recover money from officors.
such officer by action, the court to which, or the clerk’s office of which
such return is made, may, on a motion on bebalf of such person, give
judgment against such officer and his sureties, and against bis and
their personal representaitives, for so much principal and interest as
would at the time such return cught to have been made be recovera-
ble by such action, with lawful interest thereon from that time until
payment; and such damages in addition thereto, not exceeding ten Amonntrecover-
per centum per annum, from that time till payment, as the court may —
deem proper. Where such return is by a deputy, there may also be
alike motion and judgment against such deputy and his sureties, and
against his and their personal representatives.

2. The fortieth section of chapter forty-nine of the code of Vir-
ginia, second edition, is hereby repealed.

Cnar. 82.—An ACT to prescribe bow notice shall be given of appli-
cations to the Legislature for Special Acts concerning Banks of
Circulation or Internal Improvemeut Companies.

Passed October M, 1563,
Be it enacted by the Legislature of West Virginia :

1. No act to incorporate any bank of circulation or internalim- yiiice of appli-
provement company, or to confer additional privilezes on the same, o,
shall be passed, unless public notice of the intended spplication for
such act be given by posting the same, at least four weeks before the
application is presented to the legisluture, at the front door of the court
house of the county where the principal office or place of business of
the corporation is to be kept; and also by advertisement for four
weeks successively in some newspaper, if there be any, in such coun-
ty; or if there be no newspaper printed in the county, then in some
newspaper printed at the seat of government. The notice shall show
the names and residence of the applicants, and the nature of the act
to be applied fur; and with every such application there shall be sub-
mitted to the legislature proper evidence, by affidavit or otherwise\

that the regulations prescribed by this act have been observed.

2. This act shall be held to apply only to such applications as shall This act not
be hereafter presented. ’
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CHap. 83.—An ACT providing for the formation of Corporations,
and regulating the same.

Passed Octoler 26, 1863.
Be it enacted by the legislature of West Virginia:
1. Corporations may be formed under this act :—
I. For manufacturing, mining or insuring ;

II. For savings institutions, savings banks, or banks exclusively of
discount and deposit ;

III. For constructing lines of magnetic telegraph, and carrying on
the business properly pertaining to telegraph companies;

IV.. For establishing hotels, springs companies, gas works, water
works, cemeteries, or building associations, and transacting the busi-
ness properly pertaining thereto ;

V. For universities, colleges, academies, seminaries, schools or
institutes, for the purpose of teaching any branch or branches of use-
ful information or learning, or promoting religion, morality, military
science and discipline, or the diffusion of knowledge ; including libra-
ry companies and literary and scientific associations ;

VI. For benevolent associations, orphan, blind and lunatic asy-
lums, and hospitals ;

VII. For gymnastic associations ;

VIII. And for any other purpose or business useful to the public,
for which a firm or co-partuership may be lawfully formed in this
state.

2. But this act shall not be construed to authorize the incorporation
of a bank of circulation, or of a company for the construction of any
work of internal improvement, or of any church or religious denomi-
nation, or of any company, the object, or one of the objects of which
may be to purchase lands and re-sell the same for profit.

3. The capital of every corporation formed under this act shall be
divided, as may be agreed upon by the persons desiring to be incor-
porated, into shares of ten dollars each,.or some multiple of that
sum, .or into shares of twenty-five dollars each.

4. The capital of a corporation formed under this act shall not
exceed one million dollars.

6. Any number of persons not less than five, desiring to become a
corporation for any purpose or business designated in the first sec:
tion, shall sign an agreement to the foliowing effect :

Y dersigned ag i £
The undersigned agree to become a corporation by the name of
(here insert the name by which it is intended the corporation shall be

‘known,) for the purpose of (here describe fully and particularly the

purpose for which the corporation is to be formed, and the kind of
business intended to be carried on by it,) which corporation shall
keep its principal office or place of business at , in the county
of ——-—, and is to expire on the —— day of ——, eighteen hundred
and ——. And for the purpose of forming the said corporation, we
have subscribed the sum of ——dollara to the capital thereof, and have
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paid in, on said subscriptions, the sum of —— dollars; and desire the
privilege of increasing the s4id capital, by sales of additional shares
from time to time, to —— dollars in all. The capital so subscribed is
divided into shares of —— dollars, each, which are beld by the under-
signed, respectively, as follows, that is to say. by (here insert the full
name of each corporator, with his place of residence, and the number
of shares held by him,) and the capital to be hereafter sold is to be
divided into shares of the like amount. Given under our bands,
this — day of ——, eighteen hundred and S

77

6. No corporation to be formed under this act shall be allowed to Tswo corpora-

t

ions of same

adopt or use any name, if there be another corporation in this state mpme oot

having the same name.

i, H H . Ten per cent.
7. No person shall be included as a corporator in any such agree ek belpaidion

ment, by reason of any stock subscribed for by him, unless he hay, in every share.

good faith, paid to the person who may have been appointed or agreed
upon to receive the same for the intended corporation, at least ten
per cent. of the par value of the said stock. i

8. Thesaid agreement shall be acknowledged by the several corpora- Acknomleds:

tors, before a justice, notary or judge; and such acknowledgments tors’ agrecment.

shall be certiGed by the ofticers before whom they are made. If any
sach acknowledgment be made before a justice, notary or judge of
another state or country, proper evidence of the oflicial character of
the officer-certifyiug the same, shall accompany his certificate. The

aflidavits of atleast two of the corporators named in the agreement AMilavitof

shall be annexed thereto, to the effect that the amount therein stated
to be paid on the capital, bas been in good faith paid in, for the pur-
poses and business of the intended corporation, without any intention
or understanding that the same shall be withdrawn therefrom before
the expiration or dissolution of the corporation.

9. The sgreement, with the acknowledgments and affidavits afore- Agrecment, &c.

said, shall be delivered to the secretary of the state, who shall there- thesccrotaryof

upon issue to the said corporators, his certificate, under the great seal
of the state, to the following effect :

“I, A. B, secretary of the state of West Virginia, bereby certify The charter or
certificat of in-

that an agrcement, dvly acknowledged, and accompanied by the corporation.

proper aflidavits, has been this day delivered to me, which agrecement
is in the words and figures fullowing: (bereinsertitc.) Wherefore the
corporators named in the said agreement and who bave sigoned the
eame, are hereby declared to be, from this date, uniil the—day of —,
eightcen bundred and , o corporation by the nnme and for the
purposes set forth in the said agrecwent.

Given under my hand and the great seal of the said state, at —,
this —— day of ——, eighteen buadred aud —."”’

10. When a certificate of incorporation shall be issued by the sec- Effect of such

retary of the state pursuant to this act, the corporators named in the
agreement recited therein, and who bave signed the same, and their
successors, associates and assigns, shall from the date of the said cer- ¢

charter.

‘ommencement

and expirition of

tificate until the time designated in the said agreement for the expi- tho corpuration.

44
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ration thereof, unless sooner dissolved according to law, be a corpo-
mtion by the name and for the purposes and business therein speci-
fied. And the said certificate of incorporation shall be received in
all courts and places as legal evidence of the existence of the corpo-
ration, as aforesaid.

11. No corporation under this act, except those mentioned in
clauses five, six and seven of the first section, shall continue longer
than twenty years.

_ 12, The stockholders of any corporation now existing in this state,
banks of circulation and companies incorporated for the construction
of works of internal improvement excepted, may by resolution in gen-
eral meeting, accept the provisions of this act. And thereupon a
copy of the resolution shall be filed with the secretary of the state,
together with a statement showing the name by which the corporation
had theretofore been known, and the name, whether it be the same or
a different one, by which it is intended it should be known thereafter;
the business to be carried on ; the place where such business is to be
carried on and where the principal office is to be kept; the time when
the corporation is to expire, subject to the limitation contained in the
eleventh section of this act; the amount of the whole capital, the
amount of the capital paid in; the amount to which it is intended to

_reserve the privilege of increasing the same ; and the par value of each

share; which copy and statement shall be certified by the president
under his hund, and the common seal of the corporation. And the
secretary of the state shall thereupon issue a certificate of incorpora-
tion, under his hand and the great seal of this state, reciting the said
resolution and statement, and declaring the said corporation to be
thereafter, until the time mentioned in the said statement for the cx-
piration thereof, a corporation by the name which it is intended it
should thereafter bear, and for the purposes and business therein set
forth, unless sooner dissolved according to law. Certificates of incor-
poration issued pursuant to this section shall-be received in all courts
and places as legal evidence of the existence of the corporation as
therein declared; and the said corporations shall no longer be under
their former charters, but shall have all the rights, privileges and
powers conferred by this act, and shall be subject to the liabilities,
restrictions and regulations herein prescribed.

13. If the stockholders of any corporation now existing in this state
excepting banks of circulation and companies incorporated for the
construction of works of internal improvement; or the stockholders
of any corporation which may bo formed under this act, desire to
change the name thereof, and shall pass in general meeting a reso-
lution to that effect, stating the name by which it is intended the
corporation should be thereafter known, there being no other corpo-
ration of the same name in this state, the president shall thereupon, .
under his signature and the common seal of the corporation, certify
the said resolution to the secretary of the state, and the sccretary shall
issue, under his hand and the great seal of this state, a certificate re-
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citing the said resolution, and declaring that the corporation is to be

thereafter known by the new name so adopted by the stockholders ;

and the said certificate shall be received in all courts and places as Effect thereof.

legal evidence of the change of name therein specified.

14, No debt, contract, right or liability previously existing, or any Existing rights
warrant, proceeding, motion, suit or process then pending, shall be OhPiogeciines
affected or impnired by anything that may be done under either of

the last two sections.

15. The secretary of the state shall carefully preserve in his office corporators’
the agreements specified in the fifth section of this act, with the ac- Qf{gﬁﬂﬁ:’kﬁif
knowledgments and affidavits accompanying the same; and also the
resolutions and statements mentioned in the twelfth and thirteenth sec-
tions. He shall cause to be accurately recorded in a well-bound book, Record of
to be used for that purpose exclusively, all certificates of incorporation cbarters, &e.
and certificates of change of name he may issue pursuant to this act.
If he neglect to record any such certificate, or if any error be discov- Penalty for
ered in the record of any such certificate, he shall forfeit for every such corrctly. pscord
neglect or default not less than ten nor more than fifty dollars. . At charters, &c., to
the beginning of every regular session of the legislature, he shall de- Pplreiator{ith
liver to the clerk of the house of delegates accurate copies of all legislature.
original certificates of incorporation, and certificates of change of
name not before reported by him ; and it shall be the duty of the said
clerk to cause the same to be printed and bound with the acts of the .
session. If the said secretary or clerk fuil herein, the party 80 in de- penaltyon secre-
fault shall forfeit not less than ten nor more than fifty doltars. The fary of the state
corporators shall cause certificates of incorporation, and certificates of house.
change of name to be recorded in the recorder’s office of the county gecord in
in which the corporation therein named transacts its business, or in D SrerIs Mfep:

which its principal office is situated.

16. The secretary of the state may, at any time, on application of ¢opies of char- °
aparty interested, issuc under his hand and the great seal of this '™ L
state, certified copies of any certificate of incorporation, or certificate
-of change of name, recorded in his oflice ; and such copies, as evi- Effect thereof as
dence, shall have the same effect as the originals. The copies printed %??rggg'g?'copies
with the acts of the legislature, as prescribed by the preceding sec. Printed with the
tion, shall also, as evidence, have the samec eflect as the original cer-
tificates.

17. For issuing a certificate of incorpation or change of name, Or g of ne sec-
a certified copy thereof, under the great seal of this state, as aforesaid, state" of tho
the secretary of the state may charge a fee of two dollars : and for re-
cording the originals, as required by the fiftcenth section, a fee of
fifteen cents for every hundred words; which fees shall be paid at
the time the service is rendered, by the person at whose instance it is
done. :

18._Every corporation for which a certificate of incorporation shall g . .1 powers
be issued in conformity with the ninth and twelfth sections of this act, gf the corpora-
shall, until the expiration or dissolution thereof, have perpetual suc-
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cession and & common seal, which it may alter and renew at pleasure.
It may sue and be sued, plead and be impleaded, answer and be an-
swered, at law or in equity. It may in any case, and in any manner
in which it would be lawful for a natural person so to do, but subject
to the restrictions and regulations herein contained, coutract and be
contracted with ; purchase, acquire, bold and use real and personal
estate, stocks and securities, or any interest or right therein ; and
grant, convey, sell, assign, lease, mortgage, convey in trust, pledge,
encumber or otherwise dispose of the same. It may in general meet-
ing of its stockholders make by-laws and regulations, not inconsistent
with the laws of this state, for the government of its board of direc-
tors, officers and agents, the management of its property and Dbusi-
ness, and the due and orderly conducting of its affuirs. And, gen-
erally, it may do for the purposes for which it is iucorporated, and in
the transaction of its proper business, but subject to the restrictions
and regulations herein contained, whatever it would be lawf{ul for a
natural person to do.

19. No such corporation shall employ its capital, money or effects,
or otherwise engage in the purchase of real estate in order to re-sell
the same for profit ; or in transactions not proper for the purposes or
business expressed in its certificate of incorporation. DBut mining or
manufacturing companies may lay out a town or village, not to include
over six hundred and forty acres, on lands owned by them, at or near

- their principal works, and sell lots therein.

20. It shall not be lawful for any corporation, formed or continued
under this act, to hold more real estate than is proper for the pur-
poses for which it is incorporated. And in no case shall any such
corporation hold more than one hundred acres of land, except that a
company for mining iron, lead or copper ore, and manufacturing the
same into metal, may bold ten thousand acres for every charcoal- blast
furnace, and three thonsand acres for every other furnace ; other man-
ufacturing companies, one thousand acres each ; a company for min-
ing coal for sale, three thousand acres; other mining compauies, in-
cluding salt and oil companies, two thousand acres each ; and a springs
company, fifteen hundred acres. No corporation subject to this act
shall hold more than five acres of land in a city or incorporated town,
except in the case specified in the nineteenth section.

21. But nothing in this act contained shall prevent any corporation
from taking stocks or real estate as a payment, in whole or in part, of
any debt owing to it, or as security therefor; or from purchasing
stocks and other property at any sale made for its own benelfit; and
disposing of the same at its own discretion. And if any corporation
subject to this act lawfully acquire any share or shares of its own
stock, it may either extinguish the same, or sell and transfer the same
to & purchaser ; but np vote shall be given on such stock while beld
by the corporation.

22. In a meeting of the stockholders of a corporation subject tothis
act, and at every election of directors, every stockholder may, in per-
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son or by proxy, give the following vote on whatever stock he may
bold in the same right, that is to say, one vote for every share of stock
not exceeding cne hundred ; and one vote for every four shares ex-
ceediog one hundred.

28. Where a vote is offered at any meeting of stockholders upon

" stock transferred within sixty days before such meeting, such vote

shall not be counted if any stockholder present object thereto, unless
the stockholder, whose vote is so objected to has made or shall make
oath that the stock on which such vote is to be given is held by him
in good faith, and not by virtoe of a transfer made with intent to ob-
tain more votes than is allowed by law.

24. No officer or director of a corporation subject to this act shall
voteas the proxy of a stockholder.

25. An annual meeting of the stockholders of every corporation
subject to this act shall be held at such time and place as may be pre-
scribed by the by-laws, or if there be no such by-laws, then on the
fourth Tuesday of January. A general meeting of the stockholders
may be called at any time by the board of directors, or by any num-
ber of stockholders, holding together at least one fifth of the capi-
tal. Notice of the annual or any other general meeting shall be given
in such manner as the by-laws may direct, or if there be no such by-
laws, by advertising the same once a week, for two weeks at least, in
some newspaper of general circulation published near the principal
office or place of business of the company. )

26. The number of stockholders, or amount of stock necessary to
constitute a quorum at a meeting of stockholders, and the mode of
transacting business at such meetings, may be prescribed by the by-
laws. If there be no such by-law, a majority of the stock must be
present, in person or by proxy, to coustitute a meeting. Butif a suf-
ficient number do not attend at the time and place appointed, those
who do attend may adjourn from time to time until a meeting is reg-
alarly constituted. ISvery meeting ol stockholders may adjourn from
time to time till its business is completed.

27. A list of the stockholders, showing the number of shares and
votes to which each is entitled, shall, for one moanth before every an-
nual meeting, be hung up in the most public room at the principal
office or place of business of tho corporation.

98. When any certificate of incorporation is issued under the ninth
section of this act, the corporators named in the agreement recited
therein, or a majority of them, shall appoint the time and place fo_"
holding & general meeting of the stockholders to elect a bom:d of di-
rectors, make by-laws, and transact any other busioess Which may
lawfally be done by the said stockholders in general meeting. The
time appointed for the meeting shall be not less than twenty-one nor
more than ninety days [rom the date of the certificate, and at least
two weeks notice of such meeting shall be given by advertisement in
the manner prescribed in the twenty-fifih section.
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Sbenaformer 99 When a certificate of incorporation is issued to an existing cor-
;“I:’;‘:‘::’e‘:(‘;f_; poration, pursuant to the twelfth section, the board of directors and
and oflicers may  officers may continue to act in their respective capacities until the next
contiuue in ofice - 2 .
annual meeting of the stockholders, and thereafter until their succes-
?1; a pow Sﬁc'& . 8ors are elected or appointed and qualified; or a general meeting of
"= stockholders may be called in the manner prescribed in the twenty:
fifth section to elect a new board, or make such order in the matter
as they may deem right.

Boardofdirec-  30. For every corporation subject to this act there shall be a board
Their general  of directors, who shall have power to do, or cause to be done, all
power.
things that are proper to be done by the corporation. The stockhol-
Numberofdirec- ders may in general meeting, by a by-law, prescribe the number of
tors, which the board shall consist; but unless a different number be o
prescribed, there shall be five directors. They may also, by by-law,
Qualification of. prescribe the qualifications of directors ; batif it be not otherwise pro-
; vided, every director must be a resident of this state and a stockhol
Whontoboclec: der, The directors shall be elected at the annual meeting of the
stockholders, or as soon thereafter as practicable, and shall hold their
Term of office.  offices until their successors are elected and qualified. The stock-
holders in general meeting may remove any director and fill the va-
cancy; but any vacancy not caused by such removal may be filled by
How removed  the board. A majority of the board shall constitute a quorum, unless

:\ﬁggél_?cﬂi‘cc:'how it be otherwise provided .in the by-law_s; and if the number of the
Quorum of the bﬁoard be reduced at any time so as to interrupt the proper and effi-
Fillingup tho  cient management of the business of the corporation, a general meet-
Dol Bhan e ing of the stockholders may be called to elect new directors, or to take

ced such order in the premises as they may deem proper.

Thopresidentof  31. Assoon as may be after their election, the board of directors
the corporation. o g o

shall choose one of their own body president of the corporation, who
Elisjtermiof shall act as such till his successor is qualified, without ceasing, how-
Tocontinueas  ever, to be a member of the board. During the absence of the presi-
Presidentrao dent the board may appoint a president pro fempore, who, for the

e time, shall discharge the official duties of the president.

Meetings of the 32. The board shall bold meetings at such time as they see fit or

yed the president shall require. They may by resolution prescribe when
and where their regular meetings shall be held, how special meetings
shall be called, and what notice of their meectings shall be given.

Minutesof beord ~ 33. They shall keep a record of all their resolutions and proceed-
of directore. . . o . . .
ings, which shall be verified by the signature of the president or presi-
No director to  dent pro tempore. No member of the board shall vote on a question
vate I intereated {1 which he is interested otherwise than as a stockholder, or be pres-
bouril, ent at the board while the same is being considered ; but if his retiring
from the board in such case reduce the number present below a quo-
rum, the question may nevertheless be decided by those who remain.
Yeasand nays. On any question the names of those voting each way shall be entered
. on their minutes, if any member at the time require it.
Thoboard toap-  84. The board of directors shall appoint such officers and agents of
point tho office N

Pofagents.and the corporation as they deem proper, and prescribe their compensa-
fix their pay.
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tion; but there shall be no compensation for services rendered by the Excopt pay of

5 1 e president or o di-
president or any director, unless it be allowed by the stockholders. rector.
The officers and agents so appointed shall hold their places during the Torm of oftice of
pleasure of the board; and if required by the board, or the by-laws, "
shall give bonds, payable to the corporation, in such penalties and Bonds.

with such conditions and security as the board may approve.

35. The board of directors shall cause regular and correct books of Accounts to Lo
account to be kept, and to be settled and balanced once at least every Whet tobo bal-
sis months. ok

36. They shall make a report to the stockholders, at the annual Recport tothean- -

. — o nual meeting of
meeting, of the condition of the corporation. The report shall show stockholders.
the property and funds belonging to the corporation, and the estimated
value thereof ; the debts due to it, distinguishing such as are believed
to be good from those considered doubtful or hopeless ; the debts and
liabilities of the corporation ; the amount of capital paid in; and the
estimated surplus or deficiency, as the case may be. It shall also
state the amount of dividends declared, and the losses incurred or
profits accruing during the preceding year.

37. The property and funds, books, correspondence and papers of gy, mication by

: . : the board of the
the corporation, in the possession or control of any officer or agent affnirs of the

thereof, shall at all times be subject to the inspection of the board, or corporation.

a committee thereof appointed for the purpose, or of any committee or by committee

appointed for the purpose by a general meeting of the stockholders. ofingbard or

" The minutes of the resolutions and proceedings of the board shall, Inspection of the
2 = minutes of the

for thirty days before the annual meeting of the stockholders, be open boara.

to the inspection of any stockholder. They shall be produced when tnemiaites ot

required by the stockholders at any general meeting. 51‘122‘:,’;?,3“ v
38. The board may from time to time declare dividends of 80 much Dividends.
of the net profits as they may deem it prudent to divide. If any
stockholder be indebted to the corporation, his dividend, or so much Diridcod may be
2 rotained if the
thereof as may be necessary, may be applied to the payment of the steckholder is

debt, if the same be then due and payable. indebted.

39. If the board declare a dividend by which the capital of the cor- Choicapiiplingh |

poration shall be diminished, all the members present who do not dis- }"’eﬁlﬂl‘u‘;l%l:.dfn
sent therefrom and cause said dissent to be entered on the minutes rectorsiusuch
of the resolutions and proceedings, shall be jointly and severally lia- “***

ble to the creditors of the corporation for the amount the capital may

have been 8o diminished; and may be decreed against therefor on a

bill in equity filed by any creditor; and moreover every stockholder Amount may be
who has received any such dividend shall be liable to the creditors for AR

the amount of capital so received by him.

40. The stockholders may at any time in general meeting resolve to gegalytion of
discontinue the business of the corporation, a majority of the capital 55:5333‘:?33{;%
stock being represented and voted in favor of such discontinuance, and corporation.
may divide the funds and assets that may remain after paying all debts °
and liabilities thereof. Public notice of such resolution shall be im- Proceedings for

. . p . o . that purpuse.
mediately given by advertisement in some newspaper of general cir-
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culation published near the principal office or place of business of the
corporation, for three montns at least before any dividend of the cap-
Such resolution  1tal shall be made ; and the said resolution shall be forthwith certified
toboreporicd 19 by the presideat under his hand and the common scal of the corpora-
States tion to the secretary of the state, who shall preserve the same in bis
And printed office, and deliver a copy to the clerk of the house of delegates to be
with the acts. R 2 .
printed and bound with the acts of the legislature. As soon as prac-
ticable after any suchresolution is passed, the stockholders shall cause
Fundsectnpart  gmple fands and assets to be set apart, either in the hands of trustees
or otherwise, to secure the payment of all debts and liabilities of the
Creditor's remo. COTPOTation ; and any creditor who supposes his claim not to be suffi-
fyif hlaclaim  ciently secured thereby, whether such claim be then due or thereafter
to become due, may on bill in cbaucery, and proper evidence in sup-
port thereof, obtain an injunction to prevent the distribution of the
capital, and a decree against any stockholder for the amount of the
capital received by him; and if necessary or proper in the case, the
court may appoint a receiver to take charge of and administer the

funds and assets of the said corporation.
New corporation  41. If any corporation to which a certificate shall have been issued,
g nize  oc under the ninth section of this act, be not organized by the election
charter obtained of g hoard of directors within six months after the date of such certifi-
:‘..‘;&?JE.?’."‘SL"“ cate; or if any corporation to which a certificate shall have been
yearsisdissol-  igsued, under either the ninth or twelfth section, suspend its opera-

ed. X
v tions for two years continuously, it shall be thereby dissolved.

Board of direce 42. The board of directors in the exercise of all powers conferred
foms o *{)‘;ﬁ%’;‘ by this act, shall be subject to such by-laws and regulations, not in-
by-laws. consistent with the constitutioe or laws of this state, as the stock-

bolders may pass from time to time in general meeting.

Corporatoralof 43. After a certificate of incorporation is issued, pursuant to the

hew ffi:gg;:gg“ ninth section of this act, and before a board of directors are elected

additlonal stock. aud qualified, additional shares of the capital of the corporation may
be disposed of, so that the maximum capital be not exceeded, in such
manner, on such terms, at such times and places, and under the su-
perintendence of such persons as the corporators named ia the agree-
ment recited in the certificate of incorporation, or a majority of them,
may order or direct.

Salesofaddition.  44- But when there is a board of directors for any corporation to

3l stock by the  which a certificate may have been issued, under either the ninth or
twelftn section, the disposal of additional shares to increase the capi-
tal, shall be subject to the order and direction of the board for the
time being, so that the mazimum capital be not exceeded.

Stock not to 1o 45. In no case shall stock be sold or disposed of at less than par.
;’;‘3 S gf,‘csré;.."f in order to increase the capital; and no stock shall be regarded as
tho capitul wen taken, or the person subsecribing therefor be considered entitled to

(il Arst payme nt the same, until the first instalment thercon be paid.

When an excess  46. If more than the amount necessary to make up the maximum
of stuck I wab-  capital or the amount of stock to be disposed of be at any time sub-

duced to proper  geribed, the subscriptions at that time shall be reduced to the proper
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amount by deducting the excess from the largest subscriptions, in
such manner that no subscription shall be reduced while any one
remains larger.

47. At least ten per cent on the par value of every share shall be

paid at the time of subscription; and the residue as required by the
board of directors. .

48. If any person who has received for any corporation subject to
this act, any sum of money on any share or shares subscribed to the
capital thereof, shall fail to account for and pay over the same as the
board of directors may require, or if any stockholder fail to pay any
instalment upon his shares when required by the board, the corpora-
tion may recover from the party so in default, the principal sum due,
with interest thereon at the rate of ten per cent per annum until
paid, and costs, by warrant or action, according to the amount, or by
motion on ten days notice in lieu of an action ; or such shares may,
after two weeks notice published in a newspaper of general circula-
tion, printed near the principal office or place of business of the com-
pany, be sold at public auction for ready money, and be transferred
to the purchaser or purchasers by such person as the board shall for
that purpose appoint.

49. Out of the proceeds of such sale, there shall be paid the expen-
ges thereof, and the money which ought to have been paid on the said
shares, with interest thereon at the rate of ten per cent per annum
until paid, and any surplus shall be paid to the delinquent stock-
holder.

50, If there be no sale for want of bidders, or if the sale do not
produce sufficient to pay the expenses and the money which ought to
have been paid, with interest as aforesaid, the corporation may re-
cover from such stockholder whatever may remain unpaid, with inter-
est at the rate mentioned in the preceding section, and costs, by
warrant, action or motion as aforesaid.

6]. Aoy corporation subject to this act may, by by-law, require
every stockholder, who shall not have paid up his stock in full, to
give bond and security for the payment in such instalments, as the
board of directors may require, of the residue remaining unpaid on
hisstock. Andin such case, hond shall be given in a penalty equal

tothe whole par value of the stock, with one or more sureties to be 1y,

approved by the board; or in lieu of personal security, it shall
be secured by pledge of stocks or securities, or by deed of trust
or mortgage on real estnte., to the satisfaction of the board. Such
bonds shall be payable to the corporation, and be conditioned for the
payment at such times and in such instalments as the board of direc-
tors may require, of the residue due by such stockholder on the share or
shares held by him. And if any stockholder who has given bond and
security as aforesaid, fail to pay any instalment on his stock when
thereto required by the board, the corporation may recover against all
the obligors of the bond, or any one or more of them, the amount of
such ;nsstalment, with interest thereon at the rate of ten per cent per
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anoum till paid, and costs, by warrant, action or motion as afore-
said ; or by sale or collection of the stocks and securities pledged, or
the property conveyed in trust or mortgaged as aforesaid ; or the
shares held by such delinquent stockholder may be sold and trans-
ferred, and the proceeds applied, and the balance, if any, then
remaining unpaid be recovered, in the manner specified in the pre-
ceding three sections. If the corporation proceed in any one of the
modes prescribed in this section, it shall not bar or preclude it from
afterwards resorting to any other mode of collecting the residue that
may remain unpaid.

52. When bonds are taken, according to the last section, for the
uirsnid residue of the stock, it shall be the duty of the board of direc-
10-8 tn examine from time to time the said bonds and the securities
pettaining thereto. And if they deem any such bond or security to
be insuflicient or doubtfal, they shall require new bond and security
in Len thereof, and 8o, from time to time thereafter, whenever they
st.all find the hond and security held by the corporation against any
stockholder to be doubtful or insufficient. And the corporation may -
cutorce payment of the bonds and securities 8o subsequently taken,
in iike manner as the former bonds and securities.

“ 58. If any stockholder fail to give bond or secnrity, or to renew the
same when thereto required as aforesaid, the whole residue remain-
ing unpaid on his stock, with interest thereon at the rate of ten per
cent per annum until paid, and costs, may be recovered by the corpo-
ration by warrant, action, or motion, or by sale and transfer of the
atock, in the manner prescribed in the forty-eighth, forty-ninth, and
fiftieth sections of this act.

54. The shares of every corporation subject to this act shall be
deemed personal estate, and as such shall pass to the personal repre-
sentative or assignee of the stockholder, and be subject to execution.

55. The person in whose name shares may stand on the books of a
corporation shall be deemed the owner thereof, so far as the corpora-
tion is concerned.

6G. No shares shall be assigned without the consent of the board
of directors, until the same be fully paid up, or security be given to
the satisfaction of the board, for the residue remaining unpaid. And
where bond and security have been given for the uupaid residue of
the stock, no assignment shall affect the validity of such bond ond
security or the right of the corporation to resort thereto, for enforc:
ing payment of the said unpaid residue, until the assignee shall have
given bond and security, and the same shall be accepted as satisfac-
tory by the board.

67. A transfer book shall be kept by the corporation, in which its
shares may be assigned, and they shall be assignable only on the said
book, under such regulations, if there be any, as may have been pre-
scribed by the by-laws of the corporation.

68. The corporation shall provide by its by-laws, for issuing, if de-
manded, to every person appearing on its books as owner of any
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shares of stock fully paid up, a certificate therefor, under the corpo-
rate seal, to be signed by the president, and such other officer, if any,
8s the by-laws may direct.

69. The person to whom any such certificate has been issued, may, Exchange of cer-
upon returning the same to the corporation, assign, either in person or e k-
by attorney, upon the transfer book, the whole number of shares men- red
tioned in the said certificate, or any less number. The certificate re-
turned shall.be canceled and retained by the corporation, which shall
thereupon, if demanded, cause a new certificate or certificates to be
issued to the proper persons.

60. If any person shall for valuable consideration sell, pledge, or Pledeo of stock

otherwise dispose of any shares belonging to him to another, and de- certificatc aod
liver to him the certificate for such shares, with a power of attorney, ner. of attor-
authorizing the transfer of the same on the books of the corporation,

the title of the former, both at law and in equity, shall vest in the lat- gfect thereof.
ter, so far as may be necessary to effect the sale, pledge, or other dis- .

posal of the said shares, not only as between the parties themselves,

bat also as against the creditors of, and subsequent purchasers from

the former ; but subject, nevertheless, to the provisions contained in

the fifty-Gfth section of this act. 3

81. When a person to whom a certificate has been issued alleges it Preceedings
to have been lost, he shall file in the office of the corporation, first, an of stock is lost.
affidavit setting forth the time, place and circumstances of the loss, to
the best of his knowledge and belief; second, proof of his having ad-
vertised the same in a newspaper of general circulation, published
near the principal office of the corporation, once a week for four weeks,
and, third, a bond to the corporation, with one or more sufficient se-
curities, conditioned to indemnify the corporation and all persons
agaiost any loss in consequence of & new certificate being issued in
lieu of the former.” And thereupon the board of directors shall cause
to be issued to him, a new certificate, or a duplicate of the certificate
alleged to be lost.

. : . . e B ATRAtivmf
62. Every corporation subject to this act shall exhibit its books, :0*"“:!('.:1,_;“‘““{,0

papers, and property to such agents or committces as the Legislature order of legisin-
way from time to time appoint to examine the same: and when re- ’

quired by the Legislature, shall report thereto a full, fair and dewils papare to egin-
ed exhibit of its property, liabilities aud condition, verified by the Mture:

oath of the president and of the secretary, or principal book-kecpe -

63. No corporation subject to this act shall interpose the defense of o, (0
usary to any warraat, action, motion, procceding, or 8uit at law or in P! adusury.
chancery. Nor shall any bond, note, debt or contract of 8uch ¢OVPO- (:orp,4rav0 cou-

. . . A . . 0 M £ Y gL Y T iuy-
ration be impaired or adjudged invalid by reason of any thing in t.e JJR 8500 e 0

laws prohibiting usury. o it

i cpi dissolved, or itS Expiratto
64. When any such corporation shall expire or be ’ e aor

d i all, under the |
corporate rights shall cease, its property and assets shall, corporation.

order and direction of the board of directors then in office, or of such disposed of in
. . 3 H T .
receiver as may be appointed for the purpose by the circuit court for
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the county in which the principal office or place of business of the cor-
poration is situated, or in which its property or some part thereof may
lie, be subject to the payment of the debts and liabilities due by it,
and the surplus to distribution among the stockholders, according to
their respective interests. And such corporation may sue and be
sued as before, and do all lawful acts for the purpose of collecting its
debts, converting its property or assets into'money, prosecuting its
rights, enforcing its liabilities, and distributing its property and assets
or the proceeds thereof, among those entitled thereto.

65, It shall be sufficient service of any warrant process or notice on

" a corporation subject to this act, if a copy thereof be delivered bya

proper officer or person to the president of the corporation ; or, in his
absence, be delivered to any officer, director or agent of the corpora-
tion at its principal office or place of business ; or if service cannot be
made as aforesaid, the corporation may be proceeded against by order
of publication.

66. The right i8 reserved to the legislature to alter or amend by
general laws, at its pleasure, this act or any certificate of incorpora-
tion issued under the same. But such alteration or amendment shall
not affect or impair the right of the creditors of the corporation to
have the property and assets thereof applied in discharge of theirre-.
spective claims, or of the stockholders to have the surplus which may
remain after providing for the debts and liabilities of the corporation,
distributed among themselves according to their respective interests.

Caar. 84.—An ACT to authorise the Clerk of the Supreme Court of
Appeals to take orders of publication in vacation. '

Pasaed October 26, 1563.
Be it enacted by the Legislature of West Virginia:

1. When by the return of any officer, of process issued to answer any
appeal or rupersedeas now pending or which may be hereafter pend-
ing in the supreme court of appeals in this state, or when from afh-
davits filed with the clerk of said court, it shali appear that the appel-
lee or defendant in any such appeal or supersedeas is a non-resident
of this state, or that the names or places of residence of such parties
are unknown, so that process cannot be served upon them, it shall be
lawful for the clerk of said court in vacation, upon application, to
take and issue, on the first Monday in any mouth, an order of publi-
cation against such absent or unknown parties, requiring them to ap-
pear on a certain day, to be designated in said order, then and there
to answer the said appeal or supersedeas, and to have a rehearing of
the whole matter therein contained.

2. Such order of publication shall be entered upon the order book
of the court by the clerk, and signed by him, and a certified copy of
said order shall be inserted once a week for four successive weeks in
some newspaper to be named therein ; and a copy of said order shall
be posted at the front door of the building in which said court is held;
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and when it shall appear that said order of publication has been duly
published and posted as aforesaid, the court may proceed to hear and
decide such causes in the same manner as if the said parties had been
Personally served with process; provided. however, that the order of
publication shall have been executed as aforesaid, at least thirty days
before the day on which any such case may be called for hearing.

3. Any unknown party or other defendant who was not served

with process and did not appear in the cause, may have the same re- §

heard and any injustice in the proceedings corrected, within the time

. prescribed by the thirteenth section of chapter one hundred and sev-

enty of the code of Virginia, second edition.
.

Crar. 85.—An ACT to provide for revising, collpting and digesting
into a Code the Statute Laws now in force in this State.

Passed October 27, 1863.
Be it enacted by the legislature of West Virginia:

1. The contract made by Edward C. Bunker, James C. McGrew
and Peter G. Van Winkle, a joint committee of this legislatur'e, acting
under the authority and in pursuance of a joint resolution thereof, for
aud on behalf of this state, with Daniel Lamb, and providing in sab-
stance that the said Daniel Lamb shall, without unnecessary or avoid-
able delay, revise, collate and digest into one code, to be called the
“‘Code of West Virginia,’” all the statute laws of a general nature now
of force in this state, and shall prepare and report to the legislature
such amendments and additional laws as he may deem necessary, with
marginal notes of reference to the laws from which the different sec-
tions were compiled, and to the decisions of the court of appeals, ex-
planatory thereof, and with a table of contents and index to the whole,
and shall prepare the same for printing and superintend the printing
thereof, including the correction of the proofs, which contract is sub-
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for the sum of five thousand dollars, payable as therein covenanted
and agreed, the same to be in full of.all charges and expenses which
may be incurred by the said Daniel Lamb, except as therein excepted,
i8 hereby approved, ratitied and confirmed.

2. The sum of five thousand dollars is hereby appropriated out of
any money in the treasury not otherwise appropriated, to be paid to
said Daniel Lamb, one thoussnd dollars on the passage of this act,
the like sum on the first day of March and on the first day of August
next, the like sum whenever the said Daniel [.amD shall make his
concluding report to the legislature, and the residue upon the full
performance of his said contract.

Cuav. 86.—An ACT to incorporate the Wheeling Creek and Penn-
’ sylvania Turnpike Company.
* Passed October 30, 1863,
Be it coacted by the Legislature of West Virginia:
1. It shall be lawful to open books for receiving subscriptions to
an amount not exceeding thirty thousand dollars, to be divided into

Contract con-
firmed.

Appropriation.
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to bo paid.

Subacriptions to
be taken.
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shares of fifty dollars each, for the purpose of constructing a graded
turnpike road, from a point near Mrs. Lydia Cruger’s, on the national
road, in Ohio county, and thence along the ravine or valley of Wheel-
ing creek, to a point on the line between the state of Pennsylvania
and this state, so as to connect with a road which may be made in the
said state of Pennsylvania. The books shall be opened at the store-
house of R. S. Hopkins, Elm Grove, Ohio county, under the direc-
tion of said Hopkins, Jacob Keller, Daniel Steenrod, Sherrard Clem-
ens, R. S. Buchanan, I'. Ravenscraft, Albert Davis, James Downey,
Alexander Caldwell, Seth Ingraham, Joseph Sheppard, William
McCreary, or any one or more of them, and at such other places and
under the direction of such agents, as a majotity of the above named
commissioners may appoint.

2. When the sum of five thousand dollars shall have been subscri-
bed, the subscribers, their executors, administrators, and assigns
shall be incorporated into a company, by the name and style of the
Wkeeling Creek and Pennsylvania Turnpike Company, subject to the
provisions of chapters fifty-six, fifty-seven and sixty-one of the code ;
but the said company shall have the privilege of making the said road -
or any part thereof with gravel, sand, clay or plank, as to them shall
seem most expedient. Said road shall be opened not less than twen-
ty feet or more than thirty feet in width. Its grade shall in no case
exceed four degrees; and the rates of toll shall not exceed those
authorized by law to be collected on the IFairmont and Wheeling
turnpike road ; but toll may be collected on that portion of said road,
between Mrs. Lydia Cruger’s and the ISilendale farm, now belonging
to said Clemens, and upon each section of five miles as the same
may be completed between said point and the line of Pennsylvania.

Coar. 87.—An ACT to dispense with the Indexes to the Journals of
the Senate and House of Delegates, and with the Sketch of the
Acts and Resolutions heretofore required by law.

Passed November 2, 1863,
Be it enacted by the Legislature of West Virginia:

So much of any laws heretofore in force as requires the clerk
of the senate to prepare an index to the journal of the senate, and
the clerk of the house of delegates to prepare an index to the jour-
nal of the house, and at the expiration of each session a sketch or
synopsis of the several acts and joint resolutions passed during the
session, i8 hereby repealed.

Caar. 88.—An ACT defining, in part, the powers and duties, and
regulating the proceedings, of the Boards of Supervisors in the sev-
eral Counties of the State. .

Passed November 2, 1863.
Be it enacted by the Legislature of West Virginia:

1. The first stated meeting of the supervisors of every county shall
be held at the hour of ten in the forenoon, on the twelfth day after
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that on which the first township elections are held therein. Their

stated meetings required by the constitution shall be held at the same
hour on the twelfth day after the annual township and county elec-
tions respectively, and on the twentieth day of June and December in
every year. The president of the board may call special meetings
when be deems it necessary or advisable, and shall do so whenever
requested, in writing, by one-third of the supervisors of his county,
stating the object of such meetings. Of all special meetings, and of
the day for holding the same, he shall give timely notice to the clerk
of the board, who shall cause each supervisor of the county to be duly
notified thereof. All stated and special meetings of the board may, by
a mgjority of those present, be adjourned and continued from day to
day until the business properly before them is completed. All meet-
ings shall be held at the court-house of the county; but may on ac-
count of danger from infectious or contagious diseases, or any other
cause rendering it unsafe or inconvenient to hold them there, be tem-
porarily bheld at some other suitable and convenient place within the
county.

2. The supervisors of each county, when assembled for the trans-
action of business, shall constitute a board, of which a msjority of the
whole number elected shall be a quorum. They shall sit with open
doors, and all persons may attend their meetings. The vote upon
any question, when any supervisor demand it, shall be by yeas and
nays; and the clerk shall enter every such vote upon the journal.
They may pass by-laws and resolutions for their own government, and
ordinances and resolutions for the regulation of all matters committed
to their charge or administration, not inconsistent with the laws of the
state; but all regulations of a permanent character, or having a con-
tinuous operation, shall be in the form of ordinances, which shall com-
mence as follows: ¢‘ Be it ordained by the supervisors of the county

of i

3. For every day a supervisor attends a meeting of the board, he
shall be entitled to receive from the county treasury such sum, not
exceeding two dollars, as the board shall from time to time determine,
and the president an additional sum of one dollar; but neither shall
receive pay for more than twenty-five days attendance during any
one year. Iiach supervisor shall also be allowed six cents for every
mile necessarily traveled by him in going to and returning from the
place of meeting for any distance traveled heyond five miles from
such place ; but mileage shall be paid but once for a meeting adjourned
from day to day, and no other compensation shall be made for time
occupied in traveling-

4. At their meeting next after the first township election, at their
stated meetings in June, annually, and whenever a vacancy may occur,
the board ghall elect one of their number to serve as president, and
in case of his absence or disability to act shall appoint a temporary
president. The president shall preside at all meetings of the board,
and shall have a general supervision of the affairs and property of the
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county. In case of his absence or disability to act, the board shall
appoint a temporary president.

5. At the same times the board shall appoint a clerk ; who shall at-
tend all their meetings, keep a journal in which he shall record all
their proceedings, and prepare such ordinances and resolutions as
they may direct. At the close of every meeting, whether stated or
special, he shall read from the journal the proceedings thereof, except
in cases where the meeting is adjourned from day to day, in which
case the journal may be read at the opening of the adjourned meeting,
and in either case the journal, if necessary, shall be corrected on the
motion of any supervisor, and when approved by the board shall be
signed by the presiding supervisor and countersigned by the clerk,
He shall file and preserve all accounts acted upon by the board, and
other papers required by law to be filed in his ofice. He shall deliver
to any oue who may demand it a certified copy of any account on file
in his office, on receiving from such person five cents for every hun-
dred words contained in such copy, or for every number of words less
than one hundred. The clerk shall transact such other business per-
taining to the office of clerk of the board as is herein, or may be here-
after, required by law or the board of supervisors. I addition to
such fees as may be allowed him by law or ordinance, he shall receive
for his public services a sum not less than fifty nor more than six bun-
dred dollars per year, according to the population and business of the
county ; which sum the board shall fix by ordinance and pay quarterly
from the connty treasury.

6. All notices and publications of county matters and proceedings
required by law or ordinance shall be prepared and signed by the clerk.
He shall also prepare and sign as many copies thereof as may be
necessary, and shall cause the same to be served upon the proper per-
sons, or if personal service is not required, to be posted conspicuously
in his office or at the door thereof, and at the place for holding the an-
nual meetings in each township, by the sheriff of his county ; who shall
make due return of such service on the original notice; which shall
remain with the clerk. The sheriff’ shall be allowed for every notice
duly so served or pested, and return made thereof as aforesaid, a fee
of fifty cents. The supervisors of any county may, by ordinance or
resolution, direct the publication in one or more newspapers printed
in their county, or if none is there printed, then in some other county
of the state and having general circulation in their own, of such no-
tices or class of notices as may be indicated in such ordinance or res-
olution ; but such publication shall not dispense with the posting, as
aforesaid, of such notices. The hour at which a special meeting of
the supervisors will convene shall be inserted in the notice thereof, if
their president so direct; but if no hour is inserted, it shall convene
at the hour of ten in the forenoon.

7. All ordinances when finally passed shall be recorded by the clerk
of the board in a well bound hook, and attested by the president of
the board; and copies thereof certified by the clerk shall be received
as evidence of the contents of such ordinances in all the courts of the



1863.] Boards of Supervisors.

93

state and before every justice thereof. All ordinances of 8 public pyyiication of
pature shall be published by posting copies thereof, to be prepared ®2m¢:

and certified by the clerk, at the places and in like manner as notices
are directed to be posted by the preceding section ; and if the super-
visors so direct, by inserting in one or more newspapers, in the man-

ner therein directed ; but such’insertion shall not dispense with the .

posting of copies as aforesaid, and the omission of the posting or pub-
lication of an ordinance shall not effect the binding force or operation
thereof. The books, records and accounts of the board of supervi-
sors shall be deposited with the clerk of the board.

8. At the first township election the voters of each county shall
elect a county treasurer, whose term of office shall be two years. He
shall demand, collect aud receive all monies and securities due to his
county, and may sue for and recover the same for the use of the coun-
ty. He shall at least once in every quarter of a year, counting from
the twentieth day of June, settle with the sheriff or other collector of
his county, and demand and receive from him the proceeds which

* shall be then collected of all taxes levied for the use of his cointy,
and of all fines and other demands and claims thereof, previously pla-
ced in the hands of such officer for collection, to whom he shall give
duplicate receipts for the sum or sums paid, one of which the sheriff
or other collector shall deliver to the clerk. The compensation of the
treasurer shall be fixed by the board of supervisors at a per centage
on the amount of his receipts, which may be varied according to the
character thereof, but shall in no case exceed five dollars on the hun-
dred, and on collections and receipts from the sheriff or other collec-

tor of taxes shall not exceed three dollars on the hundred. He shall -

be the holder of all obligations and other securities for the payment
of money, and of all money belonging to bis county, and shall safely
keep the same, and deliver and pay out none except to the orders of
the president of the board of supervisors, countersigned by the clerk.
At the stated meeting of the board held first after the annual town-
ship election, he shall make full report of his cash receipts, of the
county orders paid by him during the past year, and of the money,
securities and other county property remaining in his hands.

9. Every person having a claim or demand against the county shall
file with the clerk thereof an account or statement of the same, fully
setting forth the items, and where the claim or demand is for services
for which no rate or compensation is fxed by law or ordinance, the
number of days occupied in such services. 'I'be clerk sball present
such account or statement to the board at their first meeting thereaf-
ter, who shall after examination and consideration of the same allow
the whole or such part thereof as they may deem just, or disallow the
whole. If any part is allowed, the clerk, upon request of the claim-
ant and his execution of a proper receipt for the same, shall draw an
order on the treasurer for the sum allowed, in the following form, or
to the same effect:
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No. —. County, (with the date.)-
The t easurer will pay to A. B., or order, the sum of —— dollars
and cents, allowed by ordinance (or resolution) of the board of
supervisors, passed on the —— day of , 18— (or by law as the
case may be.)

E. I, Clerk, C. D., President.
Which order the clerk shall countersign and present to the presiding
supervisor ; who, if the same is correct, shall aflix his signature thereto,
and the clerk shall deliver it to the payee or his order. Every order
8o signed and countersigned and endorsed by the payee, shall be paid
by the treasurer whenever the same is presented to him, at a proper
time and place, if there are funds in his hands applicable to its pay-
ment; but where money is directed by law or ordinance to be paid at
fixed times or intervals, as in the case of oflicers entitled to an annual
salary, payable quarterly, the claim nced not be presented to the
board, but the president and clerk of the board shall make and deliv-
er to the party entitled thereto, an order on the treasurer for the pay-
ment thereof. The aggregate of county orders issued in any one fis-
cal year, in discharge of any one particular class of expenditures,
shall not exceed the amount levied for that purpose in the same year,
and the balance in and amount due the treasury at the beginning of
the year, applicable thereto.

10. Every person indebted to a county and desirous to discharge
such indebtedness, shall, unless the claim against him has been pre-
viously rlaced in the hands of the sheriff or other oflicer for collec-
tion, procure from the clerk of such board duplicate statements of
the items of such indebtedness, including interest and cost, if any has
accrued or been incurred, and pay the amount to the county treasu-
rer; who shall endorse a receipt for the amount paid on each of the
said duplicates, one of which, so endorsed, shall be returned to the
clerk by the person who paid the money, and the clerk shall write on
the other, which such person shall retain, the words ‘‘duplicate re-
turned,’”’ and sign his name thereto; without which endorsement the
treasurer’s receipt shall not be deemed an acquittance for the amount,
unless the treasurer shall report the payment thereof in his annual
report. The clerk shall charge the treasurer with the amounts of all
receipts 80 retured to him.

11. The clerk shall keep all the accounts of the county in a suitable
book or books, on which he shall charge the sheriff or other collector
of taxes with the amount of the annual levies for the use of the coun-
ty, and of all fines and other demands placed in his hands for collec-
tion for account thereof, and credit him only with the amount of the
treasurer's receipts returned by him, as required by the eighth section,
and with such allowances as may be made him, by the board for de-
linquents or other cause. The clerk shall also, on the said book or
books, charge the county treasurer with the amount of all claims, de-
mands, aud securities placed in his hands for collection for account
of the county, and with the amount of the sherif°s and other receipts
returned to the clerk as herein required, and of all other payments to
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the treasurer which shall otherwise come to the knowledge of the
clerk ; and credit him with the amount of all orders drawn on him as
aforesaid, and issued to the person entitled to the payment thereof,
and quarterly with the per centage or commission allowed him by the
board. The clerk shall also keep an accurate account of all obliga-
tions, securities, and other property placed in the hands of the treas-
urer for safe keeping or any purpose other than collection.

12. The presiding supervisor shall at least once in every quarter of
a year, and any other supervisor may at any time during business
hours, inspgct and examine the account and other books of the clerk;
and if he find errors therein, or omissions therefrom, shall report the
same to the board; who shall thereupon take such action as the cir-
cumstances of the case may in their opinion require. At the stated
meeting of the board first after the annual township election, oratan
adjournment thereof, the board shall, either by themselves or a com-
mittee appointed for the purpose, who shall duly report to ili>m, ex-
amine carefully the bcoks of the clerk, and compare them with the tax
books, the treasurer's receipts to the sheriff and others, and such other
oounty books, documents and vouchers, as they may deem proper; all
of which shall be produced to them for the purpose by the clerk or other
officer having charge thereof. They shall also, in like manner, care-
fully inspect the annual report of the treasurer, and comparc the same
with his account on the books of the clerk, and with the orders paid
by him, which he shall procuce for the purpose; and if the said orders
are properly endorsed, and the board is satisfied that his report is cor-
rect, they shall so enter upon their journal, and direct their clerk to
furnish a duly certified copy of such entry to the treasurer; who, upon
receipt thereof, shall, having frst cancelled without defacing them,
hand to the clerk the orders paid by him and alllowed in Lis report,
who shall carefully file the same in his oflice.

13. At the stated meeting of the board of supervisors ap,.»vinted to
be held on the twenticth day of June in each ycar, on which day the
fiscal year of the county shall begin, or at an adjournment thereof,
they shall proceed to ascertain by reference to the books and papers
in the office of the clerk of the board relating thereto, and vtherwise,
the amount due by the county and remaining unpaid of each class of
expenditures, the amount of debt contracted and payable within the
current fiscal year, and the amount required to meet the estimated
expenditures of the same period, and shall thereupon levy so many
cents on every hundred dollars value of the taxable property of their
county a8 will cover the probable aggregate of liabilities and expendi-
tures for that year, including & reasonable allowance for possible de-
linquencies ; which shall be collected by the sherift or other cellector
of taxes of their county at the same time and in the same maunner as
the state levies are collected, aud the proceeds of such collections,
and of the collection of all levies directed by law for county purposes,
shall be by the officer charged with the collection of the same paid
over to the treasurer of his county at least oncein every quarter of a
year, counting from the twentieth day of June; who shall, as above
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prescribed, deliver duplicate receipts for every payment made to him,
one of which receipts the sheriff shall without delay, file with the clerk.
If the board of supervisors of any county shall refuse or neglect to
levy, as aforesaid, for any debt previously contracted and falling due
within the current fiscal year, any party aggrieved, or likely to be ag-
grieved thereby, giving at least ten days notice of his intention so to
do to the clerk of the board, may apply by petition to the circuit court
of the county, or to the supreme court of appeals; and if a proper case
is presented and proved, the court petitioned may, if it deems ita
proper case for its interference, require the said supervisors to make
such levy as the case requires, and may award costs as they shall
deem proper.

14. The supervisors of every county shall have power to enforce
the observance of all ordinances legally passed by them in the exer-
cise of their police and administrative powers, by the imposition of
such reasonable penalty for any breach thereof as they may deem
proper, not exceeding the sum of fifty dollars in any one case. Sach
penalties may be recovered, with costs, for the use of the county, be-
fore any court or justice having jurisdiction.

Cuap. 89.—An ACT relatingﬁ%o the Townships and Township
cers.

Passed Novembeor 2, 1863.
Be it enacted by the Legislature of West Virginia:

1. Each township is a body corporate, and may sue and be sued by
its corporate name before any court or justice before whom a person
may sue or be sued under similar circumstances. It shall have power
to purchase, to receive grants, devises, bequests and conveyances of;
and to hold, real estate for the public use of its inhabitants, and to
grant, convey and dispose of the same ; and to make all contracts and
agreements that may be necessary and convenient in the proper exer-
cize of its corporate and administrative powers. Kvery grant, devise
or conveyance of land within its limits, made in any manner for the
use or benefit of its inhabitants, shall have the same effect as if made
to it by its corporate name.

2. The voters of each township may, at any legal meeting where
the same i8 in order, make all necessary and proper by-laws and orders
for the government of their meetings, and for the regulation of the
affairs of their township committed to their administration, subject to
such rules and limitations as may be prescribed by law; and may, in
like manner, impose suitable penalties for the breach thereof, not ex-
ceeding, unless specially authorized, ten dollars in any one case, and
sue for and recover the same before any court or justice having juris-
diction ; but no such by-law or order having a future or continuous
operation shall take effect until ten days after copies thereof have
been posted at three of the most public places in the township. By-
laws and orders so made and published shall be binding on all per-
80ns, coming into the township or owning property therein, to which
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such by-law or order applies, as well as to the inhabitants thereof,
and shall remain in force until altered or repealed.

3. If any township shall omit to hold its annual meeting and elec-
tion at the time fixed by law, it shall be lawful for any five freehold-
ers thereof, to appoint another day for holding such meeting and
election, by posting notices of the time, place and object thereof at
three of the most public places in such township, at least ten and not
more than twenty days before the day so appointed. The voters of
the township who assemble pursuant to such appointment shall have
and may exercise all the powers they would have had, and might have
exercised, on the day fixed by law for holding such meeting and
election.

4. When a township possessed of real estate shall be divided into
two or more townships, the supervisors of the several townships con-
stituted by such division, shall meet as soon as may be after the first
township meetings subsequently held in such townships, and when so
met, shall have power to make such agreement concerning the dispo-
sition to be made of such township property, and the apportionment
of the proceeds, as shall be equitable, aud to take all measures and
execute all conveyances, which may be necessary to carry such agree-
ment into effect.

6. When any such township shall be altered in its limits by the an-
nexing of a part of its territory to another township or townships, the
supervisors of the township from which territory shall be taken, and of
the township or townships to which the same shall be annexed, shall,
as soon as may be alter such alteration, meet for the purpose and
possess the powers provided in the last preceding section. Buat the
provisions thereof and of this section shall not apply to any eemetery
or burial ground the title to which is vested in the township; but the
same shall belong to the township in which it may be situated, after a
division shall have been made.

6. When a township possessed of or entitled to money, rights, cred-
its, or other personal eslate, shall be so divided or altered, such per-
sonal estate, shall be apportioned equitably between the townships in-
terested therein, by the supervisors of such townships, according to
the amount of taxable property in the townships divided or altered,
as the same existed immediately before gsuch division or alteration, to
be ascertained by the last assessment lists of such townships; and tho
supervisors shall meet for the purpose aforesaid, as soon as conveni-
ent after the first township mecling subsequently held in such towa-
ships. Debts owing by a township so subdivided, or altered, shall be
apportioned in the same manner as the personal property of such
township; and each township shall thercafier be charged with its
share of such debts, according to such apportionment. .

7. Whenever a meeling of the supervisors of two or more town-
ships shall be required in order to carry into effect the provisions of
the Jast three preceding sections, such moeting may be called by either
of the said supervisors; but the supervisor calling the same shall give
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at least five days notice to each of the other supervisors of the time
and place of such meeting.

8. At the first township election, and at every annual township elec-
tion, and whenever a vacancy is required to be filled, the voters of
each township shall elect a township treasurer, whose powers, duties
and compensation shall be such as are herein, or may be hereafter,
prescribed by law. No person shall be eligible to office in any town-
ship who is not at the time of election a qualified voter thereof.

9. The supervisor of each township shall be the chief executive offi-
cer thereof, and shall have the superintendence of all the affairs and
property of his township, and shall see that all laws, ordinances, by-
laws and orders made for the government thereof are duly and prompt-
ly executed by the proper officers ; and when the journal of the pro-
ceedings of any township meeting has been read and approved, he
shall sign the same. In case of repeated or continued neglect of duty,
incompetence or misconduct in office, by any township oflicer, he shall
report the facts of the case to the board of supervisors of his county, if
such board have power to remove such officer, and if not, to the next
annual or special meeting of the voters of his township. He shall
preside at all township meetings and elections held within his town-
ship, and preserve order thereat, and do all such other acts pertaining
to his office as are or may be prescribed by law. For every day on
which he shall attend an annual, adjourned or special township meet-
ing, nnless there is an election on the same day, he shall be entitled
to a fee of one dollar, to be paid from the township treasury.

10. The clerk of each township shall have the care and custody of
all the books and records thereof, and of all papers appertaining to
or ordered to be deposited in his office, which he shall properly fle
and endorse. Copies of all such papers and records, and transcripts
from the books of his office and from the township journal, certified
by him to be true copies or transcripts, shall have the same effect as
evidence in any court, or before any justice, as if the originals had
been produced ; and for making such copies and transcripts, he shall
be paid by the person requiring them, such fees as are or may be al-
lowed by law to the recorder of the connty for similar services. He
shall attend all meetings of the voters of his township, and shall keep
a journal of their proceedings, entering therein at length every by-law
and order passed or adopted. He shall rend the journal of the pro-
ceedings of each day’s meeting and have the same corrected, if it re-
quire it, and signed before the adjournment thereof, except where the
meeting adjourns from day to day, in which case the journal may be
read, corrected and signed at the opening of the agjourned meeting.
Before entering on the discharge of the duties of his office, he shall
give bond with security, payable to the state of West Virginia, in the
penalty of one thousand dollars, or such sum as may le fixed by a
majority of the voters of his township, voting on the subject at the
annual meeting next preceding the commencement of his term of ser-
vice, to be approved by the supervisor and treasurer of his township,
(which approval they shall endorse on the bond,) and conditioned as
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required by the constitution ; which bond ghall be filed in the office of

the clerk of the board of supervisors of the county. In addition to all

fees to which he is or may be entitled by law, he may be allowed by

his township for his public services such sum, not more than three Annuat pay of
bundred dollars per year, as shall be fixed by the board of supervi- <%

8ors, to be paid out of the county treasury. He shall keep an office misofce.

at some convenient place within his township, the rent whereof, if

any, and the cost of all necessary books, stationery, and other suit-

able conveniences, shall be audited by the township committee, and

paid from the township treasury.

11. The clerk of each township shall keep all the accounts thereof pqtics of clerk
in a suitable book or books, on which he shall chatge the sheriff or Igibecliog tnwa-
other collector of taxes of his county, with the amount of the taxesdi-
rected by law or the order of an annual meeting of the votersthereof to
be levied for the use of his township, and of all demands placed in
the hands of such sheriff or collector for collection for account there-
of,and credit such officer with the amount of the township treasurer’s
receipts returned by him and such allowances a3 may be made him
by the proper authority for delinquents or other cause. The clerk
shall also on the said book or books charge the treasurer of his town-
ghip with the amount of all claims, demands, and securities placed in
his hands tor collection for account of his township, and with the
amount of the sheriff's and other receipts issued by the treasurer and
returned to the clerk, and of all other payments to such treasurer for
account of the township, which shall come to the knowledge of the
clerk, and credit the treasurer with the amount of all orders drawn
upon him as hereinafter provided.

12. Thetreasurerofeach township, beforeentering on the discharge w ensuror's bond
of the duties of his oflice, shall give bond, with security to be approved
by the supervisor and clerk of his township, (who shall endorse their
approval thereon,) in the penalty of twothousand five hundred dollars,
or such other sum as may be fixed by a majority of the voters of his
township, veting on the subject at the annual meeting next preceding
the commencement of his term of service. Such bond shall be made
payable to the state of West Virginia, and conditioned as directed by
the constitution ; and when duly executed and approved, shall be filed
in the office of the clerk of the board of supervisors of the county.
The treasurer shall have the care and cunstody of all obligations and
other securities for the payment of money, and of all money belong- . . corars du.
ing to his township,-and shall safely keep the same, and deliver or ties.
pay out none except to the orders of the supervisor of his township,.
countersigned by the clerk thereof. As compensation for his ser- ;. e
vices, he shall bo entitled to retain five dollars in the hundred of all tion.
receipts of money for the use of his township, except receipts from
the sheriff or other collector of taxes, of which he shall retain only
theee dollars in the hundred.

13. The treasurer shall demand, collect and receive all money, and

- . . Tiis authority.
securities {or the payment of money, and all penalties due to his town- S



100 Townships and Township Officers. [1863.

ship; and may sue for and recover the same in its corporate name or
in his own name as treasurer thereof, bat for its use, if the case so0 re-
quire. He shall at least once in every quarter of a year, counting
from the twentieth day of June, demand and receive from the sheriff
or other collector the taxes levied on the property of his township for
the use thereof, the proceeds which shall then be collected of all such
taxes and of all penalties and other demands and claims thereof pre-
viously placed in the hands of such officer for collection. To every
person from whom he shall receive any money for the use of his town-
ship he shall give duplicate receipts, numbered in rotation, one of
which such person shall hand to the clerk to be filed and preserved
in his office; andathe clerk shall write upon the other the words
‘‘duplicate returned,’’ and sign hi¢ name thereto; without which the
receipt retained by such person shall not be evidence of payment as
against the township. The receipts of the treasurer shall be in the
following form or to the same effect:

No. —. Township of , in the county of 3
[Date, ] —_
Received from A. B. for the use of the said township —— dollars
and cents, for which he is entitled to credit on the books of the
clerk.
S —. C. D., Treasurer.

Clnims against 14. Every person having a demand or claim against a township shall
towaship? file with the clerk thereof, at least ten days before the next annual
meeting, an account or statement, in writing, fully setting forth the
items thereof, or if the same is for services for which no rate of com-
pensation is fixed by law or township order, the number of days occu-
pied in such service. All such demands and claims shall be accurately
listed and numbered by the clerk, who shall number with correspon-
ding numbers the accounts or statements so0 filed with him, and shall
also prepare a list of all demands or claims not then payable, but
which will be payable during the coming year. On the day of the
annual meeting he shall lay such lists, accounts or statemeuts, and
vouchers, with any information relating thereto in his possession, be-
fore the township committee hereinafter provided for, who shall pro-.
ceed to compare each account or statement with the vouchers there-
with filed, and, so fur as may be necessary, with the books and pn;;crs
in charge of the clerk, and to allow the whole or such part of each
demand or claim as they may think just and right, or to disallow the
whole. I'or so much of each demand or claim so allowed as is then
properly payable, the clerk shall within ten days prepare an order on
the township treasurer, payable to the order of the person entitled
thereto, or his assigns, which he shall countersign and present to the
supervisor, who shall attend at the oflice of the clerk on the tenth duy
for the purpose and sign the same, if it correspond with the allowauce
made by the township committee ; but orders for demands or claims
subsequently payable shall be prepared and signed when they are pay-
able. All such orders shall at any time thercafier, on proper appli-
cation therefor, be delivered by the clerk to the parties to whom the
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same are made payable, oo their signing suitable receipts for the
.amount of their respective demands or claims. Such orders shall be
in the following form or to the same effect:

No. ——. Township of

, in the county of -
(Date,] ———, —.

The treasurer will pay to A. B., (or C. D., assigoee of A. B.,) or
order, the sum of dollars and cents, in full of claim No. —,
a8 allowed by the township committee at the annual meeting of'18—.

$§ —. E. F., Supervisor.

G. H., Clerk.

And every such order, properly endorsed by the payee, shall be paid
by the treasurer on presentation, if there are funde inhishands appli-
cable to the purpose.

15. Any person whose demand or claim againsi a township is dis-
allowed in whole or part by the township committee may again file
the same, or his demand or claim for the part disallowed, with the
clerk of such township, with such additional vouchers and proofs as
bemay deem proper. The clerk shall lay the same before the next
township meeting, whether special or annual, and the meeting, after
examination and consideralion, shall allow the demandantor claimant
such sum or further sum as they may think just and right, to be paid
by an order oo the treasurer in the usual form, or may refuse to make
any allowance or further allowance. If the demandant or claimant
be still dissatisGed he may then, but not previously, sue for the sum
be demands or claims before any court or justice having jurisdiction.
If the judgment is against the township, the supervisor thereof, with
the assent of the clerk and treasurer, or cither of them, may order an
appeal to be taken on behalf of the township ; but no appeal bond shall
be required. If judgment on the appeal is given against the township,
or no appeal be tuken, the supervisor and clerk shall forthwith issce
to the appellee or person entitled thereto an order on the treasurer of
their township for the amount of the recovery.

16. It shall be the duty of the treasurer to lay before the township
committee on the day of the annual meeting a statement, verified by
his signature, of his receipts and expenditures up to that time, desig-
nating each credit by the number of the duplicate receipts given to the
person who made the payment, and each item of his expenditures by
the number of the township order on which the same was paid, and
showing the balance due to the townshipremainingin his hands. e
shall also at the end of the term for which he was elected lay before
the said committee a similar statement, and in each case, also, a
statement of the obligations and other securities and property io his
hands for safe keeping or collection.

17. At the vpening of every annual meeting in each township there
shall be appointed, by a majority of the voters present and voting
thereon, a committee of five voters, being freeholders of the town-
ship, who ghall be called the township committee, and shall serve
for one year. and shall have power to fill any vacancies which may oc-
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cur in their number, a majority of whom shall be a quorum. Immedi-
ately upon their appointment, after discharging the duty required of
them in a previous section of this act, they sliall proceed to ascertain
from the lists and account books of the clerk, the statements of the
treasurer, and any other sources of information accessible to them,
what amount it will be necessary to levy on the taxable property of the
township to meet the necessary expenditures of the coming fiscal year,
including the balance of all claims against their township over the mon-
ey in or due to its treasury applicable to their payment then payable
and unpaid, the amount of claims and appropriations payable during
the next fiscal year, and the probable amount of the current and coon-
tingent expenses of the same period ; which estimate they shall reduce

. to writing, distinguishing the different classes of expenditure, and pre-

sent to the annual meeting on the same day if practicable, and if not,
then on the day to which it shall be adjourned for the purpose. The
meeting shall thereupon proceed to consider the report of the com-

" mittee, nnd may, if good reasons therefor appear, correct their esti-

mate, anl by an order entered on their journal shall direct an amount
sufficient to cover the estimate 8o reported or corrected, making due
allowance for probable delinquencies and expenses of collection, to
be included in the next annual levy on the taxable property of their
township; a copy of which order the clerk, as soon a8 possible there-
after, shall caunse to be served upon the assessor of the county or dis-
trict in which such township is situated.

18. The township committee shall again assemble at the clerk’s oftice
on the twentieth day of June in the same year, and receive from the
treasurer his report of his receipts and expenditares since the annual
meeting, and by comparison with the account books of the clerk and
otherwise, shall ascertain the balance due the township by the treas-
urer, and also the amount of commission which he is entitled to
retain. The outgoing clerk and treasurer, and those who have been
elected their successors, shall attend at the same time and place, and
the latter shall produce certificates of their qualification, and there:
upon the said committee, or a majority of them, shall, by an order in
writing signed with their names, direct the outgoing clerk to deliver
to his successor all the books, papers and other property appertaining
to his office ; and by a similar order direct the outgoing treasurer to
deliver and pay over to his successor the obligations, securities and
other papers and property in his possession, and the balance of money
due to the township remaining in his hands.

19. The voters of each township, at any legal annual meeting, or
at a special meeting duly called for the purpose, if the votes in favor
of the proposition are two-thirds of the whole number given, or equal
in number to a majority of all the votes of the township, in addition
to all taxes required by law to be levied on the property of their
township, may levy taxes on such property for the following purposes,
within the limits hereinafter specified :
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For the better maintenance and improvement of the free schools es- For frea schools.

tablisbed by law within their township, not more in any one year
than five cents on every one hundred dollars of the taxable value of
such property, according to the most recent legal assessment of the
same ;

1 For procuring the necessary land and erecting school-houses and far-
nishing the same, not more in any one year than five cents on every
one hundred dollars of such value;

For the opening, repair and improvement of public roads and the
building and repair of bridges on the same, not more in any one
year than ten cents on every one hundred dollars of sach value;

For purchasing the necessary land and erecting a township hall for
holding meetings and elections and the accommodation of the town-
ship clerk and other officers, not more in any one year than five
cents on every one hundred dollars of such value;

For purchasing the necessary land or lands and enclosing and em-
bellishing the same for one or more cemeteries or burial grounds,
not more in any one year than five cents on every one hnndred dol-
lars of such value.

Bot nothing in this section contained shall prevent the township
making contracts for any of the above purposes, if the payments on
account thereof are so arranged that the annual appropriation required
to meet the same shall not exceed the amount by this section author-
ized to be raised for such purpose in any one year.

Caar. 90.—An ACT admitting the county of Jefferson into, and ma-
king the same part of, this state.

Passed November 2, 1853.

WHEREAS, by an act of the general assembly of the state of Virginia,
entitled ‘‘An Act giving consent to the admission of certain counties
into the new state of West Virginia, upon certain conditions,’’ passed
February fourth, eighteen hundred and sixty-three, it was, among
other things, cnacted that at the general election on the fourth Thurs-
day of May, one thousaud eight hundred and sixty-three, it should be
lawful for the voters of the district composed of the counties of Fred-
erick and Jefterson, or either of them, to declare by their votes
whether the counties of the said district should be annexed to and be-
come part of the state of West Virgiuia, aud the consent ol the said
general assembly was thereby given for the annexation to this state of
such district, if a majority of the votes polled therein should sv deter-
mine; provided, that this legislature should also consent and agree to
the said annexation ; after which all jurisdiction of the state of Vir-
ginia over the district so annexed should cease;

And whereas, it was further provided by the said act that it should
be the duty of the governor of the state of Virginia to ascertain and
certify the result of the said vote as other elections are certified, and
Francis H. Peirpoint, governor of the state of Virginia, did, on the
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fourteenth day of September, in the present year, after reciting that
polls were opened in the said county of Jefferson, on Thursday, the
twenty-cighth day of May, eighteen hundred and sixty-three, on the
question of annexation to the said new state, certify, under his hand
and the less seal of the state of Virginia, that from the returns made
to the executive department thereof, a very large majority of the votes
cast at the said election were in favor of the said annexation of the
said county of Jefferson to the state of West Virginia; therefore,

Be it enacted by the Legislature of West Virginia:

1. The county of Jefferson, lately constituting part of the common-
wealth of Virginia, is hereby admitted into and made part of this
state ; and shall constitute part of the second congressional district, of
the tenth senatorial district, and of the tenth judicial circuit; and
shall at the election herein provided for, and at every annual state
election thereafter, choose two members of the house of delegates.

2. It shall be the duty of the governor, 8o soon as he shall have
reason to believe that an election can be properly held in the said
county, to issue his proclamation directing an clection to be held on
such day as he shall appoint, at the scveral places for holding elections
therein, for the clection of two delegates, an assessor, clerk of the cir-
cuit court, sheriff, prosecuting attorney, surveyor of lands, and recor-
der, and appointing three voters of the said county, any two of whom
may act, and any one or more of whom may fill vacancies in their
own body, who shall serve as superintendents of the said election.

3. The said superintendents'shall, for every place of voting in the
said county, appoint three commissioners, any two of whom may act,
and a conductor, to superintend and conduct the election at the place
for which they are appointed. They shall furnish the commissioners
for each place of voting with the proper ballot-boxes, poll books and
forms. DBut if at the time the polls should be opened at any place of
voting there shall be present but one commissioner willing to aet, he
shall associate with himself as 8 commissioner some freeholder of the
county then present; and if there be no commissioner present willing
to act, any two freeholders of the county present, and willing to act,
shall be commissioners.

4. In all other respects the said election shall be conducted, and
the result ascertained, certified and returned, according to the direc-
tions contained in clauses V, VI, VII, VIII, IX, X, XI, XII, XIII,
XVII, XIX, XX, and XXI of an ordinance of the constitutional con-
vention, eniitled ‘‘An ordinance to provide for the oganization of the
state of West Virginia,”’ passed Iebruary nincteenth, eighteen bun-
dred and sixty-three. The secretary of the state shall prepare and
forward in time to the superintendents to be appointed as aforesaid,
poll books and the proper forms of oaths and returns, and three
printed copies of the constitution as amended, for every place of voting
in the said county; and the said superintendents shall make proper
distribution of the same.
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6. The terms of office of the persons elected at the election herein
directed to be held, shall commence as soon thereafter as they are
qualified as required by law; but if for more than one year, shall con-
tinue and be computed as if the same had begun on the first day of
Jaouary last, and if for one year only, as if the same had begun on
the first day of January next.

6. All officers acting within the said county by the authority of the
laws of Virginia, and under the reorganized government thereof,
atthetime of the passage of this act, shall continue to exercise the
powers and perform the duties of their respective offices, in the name
aod under the authority of the state of West Virginia, until the offi-
cers elected or appointed under this or any other act of this legisla-
tare for the discharge of similar duties, are qualified.

7. The terms of the circuit court for the said county shall commence
on the twenty-seventh day of April, June, October and December in
every year.

8. The governor shall also appoint one person for each magisterial
district of the said county commissioners to divide the same into
townships, under the provisions of an act entitled ‘‘an act to provide
for the division into townships of the several counties of the state,”
passed July thirty-first, eighteen hundred and sixty-three.

Cuar. 91.—An ACT declaring the South Fork of IFishing Creek, in
the county of Wetzel, a public highway.

Passed November 4, 1863.
Be it enacted by the Legislature of West Virginia:

The zouth fork of Fishing Creek, in the county of Wetzel, from
Hay’s Mills up to Aiden Ice's Mills, is hereby declared n public high-
way for the transportation of boats, lumber, or other material;; but
thisact shall not be so construed as to prevent the owners of coal or
other minerals from removing the same from the bed of said creek,

Crapr. 92.—An ACT to amend an Act providing for the sale of a cer-
tain lot of land held in trust for certain purposes in the town of
Wellsburg, in the county of Brooke, passed March 15, 1850.

I'assed November 4, 1863.
Be it enacted by the Legislature of West Virginia:

1. An act providing for the sale of a certain lot of 1and held in trust
for certain purposes in the town of Wellsburg, in the county of Brooke,
passed March fifteenth, eighteen hundred and fifty, is hereby amended
by inserting the name of Narcissa Doddridge instead of Philip B.
Doddridge, and by striking out of the first section the following words
at the end thereof: ‘‘and require the removal of the vault and remains
therein deposited, according to the object that may be sought in such
application to the court ;’’ and by striking out of the first section the
word ‘‘guperior,’”’ and the words ‘of law and chancery;’’ and by
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amending the second section so as to read as follows : “2. That any
person or persons concerned in interest or convenience in regard
to the situation or location of said lot of land and the use to which it
is appropriated, may be made defendants to such bill or petition, and
the same shall be proceeded in in the same manner prescribed by laws
for bills exhibited by guardians for the sale of the real estate of their
wards ; and the proceeds of the sale, if such sale shall be decreed,
shall, after discharging the expenses of the purchase of a lot in the
Wellsburg cemetery, in which is interred the remains of the said Dr.
Joseph Doddridge, and of removing the remains thereto, and of
erecting thereon a monument, if any there be, be vested for and ap-
plied as a fund for the purpose of keeping in repair the said lot last
aforesaid and the monument thereon, or to the use and benefit of the
heirs or descendants of the original grantor, the said Joseph Dodd-
ridge, deceased, as the said court may deem best; but into whatever
hands the proceeds, or the surplus of the proceeds of such sale may
come or be placed, the said court shall require ample security that
the same shall be faithfully applied in such manner as the said court
may direct.’’

Caap. 93.—An ACT in relation to Juries.
Passed November 4, 1863, @
Be it enacted by the Legislature of West Virginia :

1. The fourth, fifth, sixth, seventh, eighth, ninth, tenth, eleventh,
twelfth, twenty-seventh, twenty-eighth, twenty-ninth, thirtieth, thirty-
second and thirty-third sections of chapter one hundred and sixty-
two of the code of Virginia, second edition, shall be amended and
re-enacted 8o as to read as follows:

‘4. The board of supervisors of each county shall, as soon after
this act goes into effect as may be, and thereafter at their stated
meeting in December annually, prepare a list of such inhabitants of
thie county, not exempted as aforesaid, as they shall think well quali-
fied to serve as jurors, being persons of sound judgment and free from
legal exception, which list shall include at least twenty persons for
every thousand inhabitants in such county; but in no case shall such
list include a less number than fifty persons.

. 6. The list 8o prepared shall be delivered to the clerk of the cir-
cuit court, to be by him safely kept, subject only to the inspection of
the court or of the recorder, as hereinafter prescribed ; and the court
may strike from such list the name of any person who has been
convicted of any scandalous offense or been guilty of any gross
immorality.

6. At the time such list is made out, the board of supervisors shall
also cause all the names upon the same to be fairly written, each ona
separate paper or ballot; and shall fold or roll up the ballots so as to
resemble each other as nearly as may be, and 80 that the name writ-
ten thereon shall not be visible on the outside ; and shall deposit the

#
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ballots in a secure box to be prepared for the purpose, which shall be
delivered to and safely kept by the clerk of the circuit court, and shall
be opened only by order of the court or by the recorder, as hereinaf-
ter prescribed.

7. All jurors required for the trial of cases in any circuit court,
except cases of felony, shall be selected by drawing ballots from the
said box in the manner prescribed in this act, and the persons whose
pames are written on the ballots so drawn, shall be returned to serve
as jurors. Grand jurors shall be summoned as now provided by law.

‘8. The clerk of every circuit court shall, at least twelve days be-
fore any term of such court at which a jury may be wanted, issue a
writ of venire facias for twenty-eight jurors, and shall therein require
the attendance of the jurors on the first day of the court, or such other
day thereof as the said court shall order; but whenever, in the opinion
ofthe circuit court of any county in the state, a greater namber of
jurors than twenty-eight is necessary for the dispatch of the business
of said court, such opinion shall be entered of record, together with
the number of jurors deemed necessary by said court; and thereafter
it shall be the duty of the clerk of such court to issue a venire facias
for the number of jurors so designated.

‘9. At the same time such clerk shall issue a summons in the name
of the state, requiring the recorder of the county to attend at the
clerk’s office of the circuit court of such county, on a day named
in such summons, which shall not be less than seven nor more than
ten days before the day on which the jurors are required, for the pur-
pose of drawing the ballots for jurors. .

410. The writ of venire facias and summons shall be delivered to
the sheriff or other olficer who shall serve the summons on the record-
er, and it shall be the duty of such recorder to attend on the day des-
ignated in the summons, at the clerk’s oflice of the circuit court of the
county, and in the presence of the clerk ol the circuit court, to cause
the proper number of jurors to he drawn from the box, and a list
thereof to be deliveread to the oflicer serving the summons. And it
shall be the duty of such officer at least three days before the time
when the jurors are required to attend, to summon each person who
is drawn to attend the sitling of the court at the time and place men-
tioned in the writ, and make a due return thereof and of the summons
aforesaid, at the opening of the court from which they issued. If| in
pursnance of the eighth section of this act, more than twenty-eight
jurors are required by the circuit court of any county, and shall have
been summoned, it shall be the duty of the said court to divide by lot
the said number of jurors equally into two classes of twenty-eight ju-
rors each, which shall be denominated ‘‘class number one’’ and
‘!class number two.”” And it shall be the duty of class number one
to serve as jurors, to the exclusion and relief of class number two,
from the first to the sixth day of the term inclusive; at which time it
shall be the duty of the jurors of class number two to attend and serve
as jurors, except in those cases where any of the jurors of class num-
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ber one are actually sworn in a cause, to the exclusion and relief of
class number one, from the seventh to the twelfth day of the term ia-
clusive. And the said classes, number one and number two, shall so
on alternately serve as jurors until the end of the term to which they
may have been summoned as jurors.

‘“11. When jurors are to be drawn as aforesaid, the ballots in the
jury box shall be shaken and mixed together, and the recorder shall
openly draw therefrom as many ballots (without inspecting the names
written on any until the proper number is drawn) as shall be equal to
the number of jurors required; and if any person whose name is s
drawn, is exempted by law, or is unable by reason of sickness, ab-
sence from home, or other cause, to attend as a juror, bis name shall
be returned into the box, or if his name has been struck from the jory
list, the ballot shall be destroyed and another sball be drawn in his
stead.

¢“12. When any person is drawn and returned to serve as aforesaid,
the recorder shall cause to be endorsed on the ballot containing his
name, the word ‘‘drawn,’’ and shall return it to the box; and the date
of the draft shall be entered on the list of jurors opposite his name.
In case the recorder shall fail to perform the duties required of him
under this or the two preceding sections, the same shall be performed
by the clerk of the board of supervisors.

27, Every person who shall serve upon a grand jury shall be enti-
tled to receive one dollar for each day he may so serve, to be paid
out of the county treasury; but be shall not in any case receive
more than three dollars for services rendered at one term of court.

. ¢28. Jurors in prosecutions for felony shall be paid as provided ia
the tenth section of chapter two hundred and eight.

420, Any person summoned as aforesaid by virtue of the venire
JSacias, and actually attending upon the court, whether he be called
to serve on a jury or not, shall, for each day be 8o attends, be entitled
to receive one dollar, to be paid out of the county treasury; except
tbat for any day that any person shall be sworn to serve on a misde-
meanor case be sball for that day be paid out of the state treasury.
There shall be taxed in the costs against any person against whom a
verdict of a jury may be-rendered in a misdemeanor case, six dollars
for jury costs, which, when collected from such party shall be paid
into the state treasury. And there sball be taxed in the costs against
any person in a civil cause, who may be non-suited, or against whom
a verdict of a jury may be rendered, the sum of six dollars for jury
costs, which, when collected off of said party shall be paid into the
treasury of the county.

%20, No juror who shall depart without leave of the court, or
being summoned as & witness for the state, shall charge for bis at-
tendance as such, shall be entitled o receive any compensation for
his services as a juryman.
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“82. The clerk of any court upon which jurors are in attendance Qlerk of court to
shall, before its final adjournment at each term and under the direc- i"clftl\)l:cr;:g?\:r%r
tion of the court, make an entry upon its minutes, stating separately o entitied to-
the amount which each juror is entitled to receive out of the state
treasury or out of the county treasury for his services or attendance
during the term. It shall be the duty of such clerk, as soon as prac- And report to
ticable after the adjournment of the court to transmit to the auditor Jusatsl, S state:
certified copies of all orders under this section, making allowances
payable out of the state treasury.

¢33. It shall be the duty of such clerk as soon as practicable after Certificate of
the adjournment of the court, to deliver to each juror a certified copy {‘3‘8.!’_2;"&'#":0"“"
of any order under the next preceding section, making an allowance ¢¢hJuror:
to him, payable out of the state treasury or out of the county tteasury;
and the sheriff of such county shall, upon demand, pay to such juror wpich the sher-
the amount allowed him, which shall be repaid to the sheriff out of ' ‘s 1o
the state treasury or out of the county treasury upon the production
of satisfactory proof that the same has actually been paid by him."’

2. Every person summoned as a juror shall, before he is sworn as Jurors to take
such, make oath or affirmation that he will support the constitation of e o,

the United States and the constitution of this state.

3. The thirty-first and thirty-seventh sections of chapter one hun- %b“‘léo“‘}o%l.{f
dred and sixty-two of the Code of Virginia, second edition, are here- cd.
by repealed.

4. The tenth gection of chapter two hundred and eight of the Code Sec. 10}of chapter
e . ope 203 amended.
of Virginia, second edition, shall be amended and re-enacted, so as to
read as follows:

“10. In a felony case in a circuit court, if qualified jurors, not ex- g:lhrg'rfgg?n?yni-n
empt from serving, cannot be conveniently found inthe county in which cases of felony.
the trial is to be, the court may cause so many as may be necessary of
such jurors, to be summoned from any other county by the sheriff
thereof, or by its own officer. Jivery juror so summoned shall be paid Fariof such ju-
one dollar for each day he attends, and the same mileage as a witnessin
a civil case ; and every juror residing in such county, summoned on such
jury, shall be paid in like manner, one dollar for each day he attends.

Such jurors shail be forthwith paid by the officer of the court, aud he

shall be repaid out of the state treasury on the order of the court.’"

5. All persons placed upon any list of persons from which jurors E‘.?J‘;}é?.?fu%’;“r‘éd

are to be selected or drawn, and all persons summoned as grand or

petit jurors, shall be persons of known loyalty to this state and the

United States, who have not voluntarily borne arms against the Urited

States, nor given aid, counsel, countenance or encouragement to per-

sons engaged in armed hostility thereto; and who have not yielded a

voluntary support to any pretended government, authority, power or

constitution within the United States, hostile or inimical thereto.

Any objection to a juror arising under this section shall be a good Fxceptionsfor

N | 2 . disloyalty.

cause for challenge before he is sworn as a juror. No plea in abate-

ment to any indictment shall be allowed for any objection to any

grandggror arising under this section.
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Cnaar. 94.—An ACT to extend the corporate limits of the City of
Parkersburg.

Pussed November 5, 1863,
Be it enacted by the Legislature of West Virginia:

Fxtensionffcors 1. The corporate limits of the town of Parkersburg, in the county
of Wood, are hereby so extended as to include all the land lying be-
tween the Ohio and Little Kanawha rivers, to the south and west of a
line beginning on the Ohio river at a line between lauds now or late
of Albert G. Leonard and Tillinghast A. Cook, and running thence
with the said line and an extension thereof to a line of lands now or |
late of James M. Stevenson; and thence with the last mentioned line
to the Little Kanawha river; and all the land lying between the said
rivers and to the south and west of the above described line, not here-
tofore a part of the said town, is hereby annexed thereto and made
part thereof.

Governuent of 2. The land s0 annexed to the said town, and the inhabitants there- *

landannexcd. ¢ gre hereby made subject to the jurisdiction of the council of the
said town, as fully as the present town and its inhabitants are now
subject thereto; and shall be governed by all the provisions of the
original charter of the said town and the acts amendatory thereof, so
far as the same are now of force, except as hereinafter excepted.

When taxed. 3. No part or parcel of the land hereby annexed to the said town,
now used exclusively for gardening, farming, grazing, pasturing or
other agricultural purpose, shall be assessed with or be liable for any
taxes levied for the use of the said town or the council thereof, unless,
or until, such part or parcel has been, or shall hereafter be, laid off
into streets and lots, and such lots have been, or shall hereafter be,
sold or offered for sale by the owner or owners thereof.

When buildings 4. No building now or hereafter erected on the land so annexed to

th'.‘,"dxfm tobe  4hesaid town shall be taxed by the said town or the council thereof,
unless the same fronts on some street, alley, road or turnpike, by
which such building is accessible from the present limits of the said
town ; but where any building is so situated, the same, and not ex-
ceeding one acre of land connected therewith and appropriated to the
purposes thereof, or of its occupants, may be assessed according to its
value, and the owner or occupier thereof charged with such taxes or

Rate of taxation levies thereon as may be lawtully imposed by the said council; but
the rate of taxation so charged shall not exceed one-half of the rate
at the same time charged against similar property within the present
limits of the said town.

Tax on lands 6. Whenever the said council shall cause any side-walk, or any part
wheun certaip im- . .

rovements shall thereof, on auy street, road or turnpike that is now or may hereafter

B e becn™ede be opened through any part of the land hereby annexed to the said

town, to be graded and the curbstone thereof to be set or placed on

one or both sides of such street, road or turnpike, all the land on both

sides thereof, so far as the said grading and curbing extiends, to the

depth, not exceeding two hundred feet, of one tier of lots on eitherside,

may at the next or any subsequent assessment of the property of the said
\
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town, be assessed according to its value, and thereafter taxed at the
same rate as similar property within the present limits of the said
town is or may be taxed.

6. So much of any turnpike in which the state is interested, as lies Turnpike lying
within the said extension, is hereby to the extent of such interest sion.
ceded and relinquished to the said town, upon condition that the said
town shall keep the same in good order and repair, and shall not at
any time charge or receive any toll or other compensation for the pas-
sage or transportation over the same. The said council having ac- Authority of
quired the necessary land for the purpose, may alter the location of so {OuisiLtochango
much of any turnpike or of any public road as lies within the said
extension, in order to conform the same to the general plan of the
said town, or for any other public purpose. They shall also cause all puty of councit
the streets and public roads lying within the same to be kept in good 5 bsts arst roads
order and condition ; but this shall not apply to any street or road Jiitinesteu-
hereafter opened or dedicated to the public within the said extension
by private persons, unless the said council shall have first accepted
such street or road as a street of the said town.

7. As soon as practicable after the passage of this act, the said gy ey and maps
council shall cause the exterior line of the said town from river to of exterior line.
river, as déscribed in the first section of this act, to be accurately sur-
veyed, if necessary, and designated on the ground by suitable marked
objects or monuments, and two accurate maps or plats of the land
hereby annexed to the said town to be made, one of which shall be
retained by them, and the other deposited in the office of the recor-
der of the county of Wood, to be there recorded at the expense of
the said town.

8. From and after the passage of this act the said town shall be g},n0 in desig-
known ag the City of Parkersburg; and all laws now in force having nationof town.
relation to the said town by its former designation, shall have the
same relation to the said city.

Crap. 95.—An ACT to alter part ol the division lines between the
county of Webster and the counties of Randolph, Nicholas and
Greenbrier.

Passedd November 7, 1883,

Be it enacted by the Legislature of West Virginia:

1. The division lines between the county of Webster and the coun- Rl
ties of Randolph, Nicholas and Greenbricr, are hereby altered so as lines botween
to run as follows, to-wit: Beginning at a corner of the counties of dol 1;. Nichols
Webster and Nicholas, at or near the mouth of Skile’s creek, on Big ** Lecobriers
Birch river, and running thence with o line of the two counties last
named, and an extension thereof, a straight course to the mouth of
Stroud’s creek, on Gauley river; thence to a corner now of the coun-
ties of Nicholas and Greenbrier, on or near Cranberry river, and
thence a straight course to a corner now of the counties of Greenbrier
and Pocahoatas, on or near Gauley river, and thence with a line of
Pocahontas to the mouth of Dry Fork on Elk river, and thence a
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stroight line to where the present line of Webster county leaves the
county of Upshur; and so much of the counties of Randolph,
Nicholas and Greenbrier a8 is included within the said lines is hereby
annexed to and made part of the county of Webster.

2. The alteration and annexation herein provided for shall not be
of force unless the same are ratitied by a majority of the votes cast
‘for alteration’’ and ‘‘against alteration,”” at an election to be held
in the county of Webster, and also in the county of Randolph, the
county of Nicholas and the county of Greenbrier, on the day of the
first township election to be held in each ; nor unless the surveyor of
the county of Webster shall run and mark the new line above de-
scribed, and make five fair plats thereof, which he shall duly certify,
and forward one to the secretary of the state, and one each to the
recorders of the counties of Webster, Randoiph, Nicholas and Grees-
brier, who shall file and carefully preserve.the same in their respec-
tive offices.

3. The account of the said surveyor for fces and expenses incurred
under the provisions of this act shall be audited by the board of super-
visors, and paid out of the treasury of the county of Webster.

Ciiap. 96.—An ACT fixing the limits for Allowances to County Officers.
! Passcd Novembor 7, 1563,
Be it enacted by the legislature of West Virginia :

The following named county officers shall be allowed, annually, by
the boards of supervisors of their respective counties for their public
services, (for which no other fee or reward is allowed by law,) to be
paid out of the county treasury, sych sums as the said boards deem
reasonable, to-wit: Prosecuting attorneys, not less than one hundred
or more than six hundred dollars; sheriffs, not less than fifty or
more than two hundred dollars ; clerks of boards of supervisors, not
less than fifty or more than six hundred dollars; clerks of circait
courts, not less than fifty or more than two hundred dollars ; and
Jailors, not less than thirty or more than sixty dollars.

Cuap. 97.—An ACT to compel the attendance of Members of the
Legislature.

Passed Novembor 7, 1863.
Be it enacted by the Legislature of West Virginia:

1. No member shall absent himself from the service of the legisla-
ture, without leave of the branch of which he is a member first ob-
tained. Either branch shall at any time have power to compel the
attendance of absent members, and may send the sergeant-at-arms, or
any other person or persons by them authorized, for any or all absent
members, not absent on leave, as the majority of such members pres-
ent shall agree, at the expense of such absent members respectively,
unless such excuse for non-attendance shall be made, as either branch
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of the legislature, when a quorum is convened, shall judge sufficient, Bnlmhehc
and in that case the expense shall be paid, when certified by the pre- =
siding officer, out of the general appropriation made for the pay of the
legislature.

2. Either branch of the legislature; by a vote of a quorum thereof, Vote of censuro.
may enter on its journal a vote of censure against any member whose
attendance it may have found necessaryto compel by virtue of the
preceding section ; but no censure shall be voted against any mem- Proviso.
her until he has had an opportunity to make excuse for such absence
before a quorum of the branch of which he iz a member, and such
quorum shall have voted his excuse insufficient.

‘

Coar. 98.—An ACT to authorize the recovery of damages when death
. is caused by the wrongful act or default of another.

Passed November 9, 1863,
Be it enacted by the Legislature of West Virginia:

1. Whenever the death of a person shall be caused by wrongful Sosein which
act, neglect or default, and the act, neglect or default is such as would be recovered.
(if death had not ensued) have entitled the party injured to maintain
an action to recover damages in respect thereof; then, and in every
such case, the person who, or the corporation which, would have been
liable, if death had not ensued, shall be liable to an action for dam-
ages, notwithstauding the death of the person injured, and although
the death shall have been caused under such circumstances as amount
in law to murder in the first or second degree, or manslaughter.

2. Every such action shall be brought by and in the name of the Hown nclgﬁ:l moy
personal representatives of such deceased persons; and the amount gmount
recovered in every such action shall be for the exclusive benefit of recovered.
the widow and next of kin of such deceased person, and shall be dis-
tributed to such widow and next of kin in the proportions provided by
law in relation to the distribution of personal estates left by persons
dying intestate, and in every such action the jury may give such dam- Limit to amount
ages a8 they shall deem fair and just, not exceeding five thousand dol-
lars, with reference to the pecuniary injury resulting from such death

. to the wife and next of kin to such deceased person: provided, that Wken action
every such action shall be commenced within two years after the R meatel.
death of such deceunsed person.

Coar, 99.—An ACT changing the name of the Lunatic Asylum ut
Weston.

Pnassed November 12, 1363,

Be it enacted by the Legislature of West Virginia:

The directors of the lunatic asylum at Weston shall continue to be NI VRRITT
a corporation, but instead of (heir present name shall hereafter have the Insane.
corporate name of the ‘‘West Virginia Hospital for the Insane.”” And
the said board of directors shall have and exercise the same powers
that the board of directors of the lunatic asylum west of the Alle-
ghany mountains were heretofore authorized by law to exercise.
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Cnap. 100.—An ACT to regulate Elections by the People.
Passcd November 13, 1863.
Be it enacted by the Legislature of West Virginia:

1. There shall be elected on, the fourth Thursday of October, in the
year eighteen hundred and sixty four, and the same day in every year
thereafter, delegates for the several delegate districts and counties no
included in delegate districts; and one senator for every senatorial
district;

And on the fourth Thursday of October, in the year eighteen hun-
dred and sixty-four, and the same day in every second year thereafter,
a governor, secretary of the state, treasurer, auditor and attorney gen-
eral for the state ; a representative in the congress of the United States
for each congressional district, for the term commencing on the fourth
day of March next after the election ; and a prosecuting attorney, sur-
veyor of lands, recorder, county treasurer, and the number cf assessors
prescribed by law, for every county ;

And on the fourth Thursday of October, in the year eighteen hun-
dred and sixty-six, and the same day in every fourth year thereafter,
a judge of the supreme court of appeals for the state; and a clerk of
the circuit court and sheriff for every county;

And on the fourth Thursday of October, in the year eighteen hun-
dred and sixty-eight, and the same day in every sixth year thereafter, a

. judge for every circuit ;
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And on the Tuesday next after the first Monday of November, in the
year eighteen hundred and sixty-four, and the same day in every fourth
year thereafter, or at such other time as congress shall prescribe, elec
tors of president and vice president of the United States for this state.
At least sixty days before the election for the said electors the gover-
nor shall, by proclamation, to be published in some newspaper printed
in each county of this state where any such paper is printed, give no-

tice of the time for holding sirch elections, and the number of electors
to be then chosen.

2. The former election precincts and places of voting shall be
retained in each county until it is divided into townships, but shall
then be abolished ; and all elections by the people be held thereafter
at the places to be appointed, in the manuer hereinafter prescribed,
for holding township elections.

3. The commissioners for each county named in the schedule of the
act passed July thirty-first, eighteen hundred and sixty-three, entitled
“‘An act to provide for the division into townships of the several coun-
ties of the state,’’ shall appoint some convenient place or places in
every township of their county for holding the first township election;
and the board of supervisors of each county shall thereafter {from time
to time appoint the places for holding elections in the several town-
ships of their county ; but all township and other other elections shall
be held at the places to be appointed, as aforesaid, by the said com-
misgioners, until the board of supervisors shall otherwise order.
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4. When a place for holding electionsis appointed or changed by a
board of supervisors, their clerk shall notify, in writing, the clerk of
the township interested, who shall file such notice in his office, and
immediately cause copies thereof to be conspicuously posted at the
place appointed or changed, and at fwo other public places in the
township ; and may also give notice thereof by advertisement in the
newspapers, if there be any, printed in the county. .

6. The first township election shall be held in every township on
such day as may be designated for the purpose by the commissioners
named in the said schedule for the county of which such township isa
part; and if from any cause it be not held on the day first appointed,
thesaid commissioners may designate another day therefor; and so
again from time to time until the first township election be held. The
commissioners shall cause at least ten days notice to be given of the
time and place for holding such election, by notices conspicnously
posted at three public places in each township, and may also give no-
tice by advertisement in the newspapers, if there be any printed in the
county. They shall appoint for each township three proper persons,
who are voters thereof, to act as temporary supervisor and inspectors
at the said election, and make due returns thereof to the board of
supervisors to be then elected for the county; and the persons so ap-
pointed shall employ the necessary clerks or writers. They shall also
cause proper ballot-boxes, poll-books, tally-papers and forms, and
whatever else may be necessary for holding the said first township
election and making due returns thereof, to be provided and furnished
in proper time at every place of voting in their county. If at the time
for holding the said election any of the persons appointed to act as
temporary supervisor or inspectors be absent, or being present fail or
refuse to act as such, the other or others of them may fill the vacancy,
orif they all be absent, or fail or refuse to act, or none have been ap-
pointed, the voters present may appoint any three voters of the town-
ship as temporary supervisor and inspectors. If the commissioners
named in said schedule for any county fail to fix the place and time
for holding the said first election in any township of their county, then
any three voters residents of such township may, at any time after the
firsteday of December, in the present year, fix the same by giving the
eame notice thereof as the commissioners for the county are in this
section directed to give. AIll expenses properly incurred in carrying
this section into execution shall be certified by the said commissioners
to the board of supervisors of the county, and be audited and paid as
provided in the fiftieth section of thisact. 7T'he first aud second sec-
tions of the schedule of the act passed September twenty-fifih, eigh-
teen hundred and sixty-three, entitled ‘‘an act providing for and
regulating township meetings and elections,’’ are hereby repealed so
far as they are inconsistent with this act.

6. The annual township elections shall be held on the fourth Thurs-
day of April, in the year eighteen hundred and sixty-four, and the
same day in every subsequent year; butif the first township election
be not held in any county before the fourth Thursday of April next,
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it may be appointed and held after that day under and according to
the preceding section.

7. Atthe said first township election, and every annual township
election thereafter, the voters of each township shall elect a super-
visor, clerk of the township, an overseer of the poor, a township
treasurer, and two inspectors of election ;

And at the said first township election, and the annual township
election to be held in the year eighteen hundred and sixty-seven, and
every fourth year thereafter, they shall elect a justice; and an addi-
tional justice if the white population of their township exceed twelve
hundred ;

And at the said first towuship election, and the annual towrship
election to be held in the year eighteen hundred and sixty-five, and
every second year thereafter, they shall elect as many constables as
Jjustices.

The first election for surveyors of roads shall be held in the manner
prescribed in the third section of the schedule of the act passed Sep-
tember twenty-fifth, eighteen hundred and sixty-three, entitled ‘‘an
act providing for and regulating township meetings and elections,”
and thereafter at every annual township election, a surveyor of roads
shall be elected for each road precinct in the township. At the time
and place of holding the first township election in each county
there shall be elected by the voters thereof a county treasurer
for the unexpired term ending on the first day of January, eighteen
hundred and sixty-five, to fill the vacancy now existing in said office;
which election shall be held, conducted and returned by the same per-
sons, and be subject to the same regulations as the said first township
elections. So much of the eighth section of an act entitled ‘‘an act
defining, in part, the powers and duties, and regulating the proceed-
ings of, the boards of supervisors of the several counties in the
state,”” passed November second, eighteen hundred and sixty-three,
is hereby repealed, as is inconsistent with this act.

8. The supervisors, clerks of the several townships, surveyors of
roads, overseers of the povr, township treasurers, inspectors of elec-
tion, justices and constables, first elected, shall respectively enter on
the discharge of their official duties as soon as they have taken
the proper oaths of office and given bond, if any bond be required by
law; but their terms of office shall expire as if the same had com-
menced on the twentieth day of June last. The terms of the said offi-
cers to be elected at the annual township elections shall commence on
and include the twentieth day of June next after the election at which
they are chosen, and continue for the periods prescribed by law. And
the fourth section of the schedule of the act passed September twenty-
fifth, eighteen hundred and sixty-three, entitled ‘‘an act providing
for and regulating township meetings and elections,” is hereby re-
pealed so far as it is inconsistent with this act.

8. Of the inspectors of election to be elected in each township, each
voter shall vote for but one only, and if any vote be given for more
than one it shall not be counted as to the said office; but the two per
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sons receiving the highest number of votes, if residents of the town-
ship and voters therein, shall be declared elected.

10. Any inspector of election may be removed from office by the Removal of in-
board of supervisors of the county, for the same causes and in the omen
same manner as county officers are removable by said board ; two-

thirds of the whole number elected to the board concurring in such
removal.

11. When there is a vacancy in the office of inspector of election, Vacancyin office
the supervisor of the township shall order an election to fill such va- Bow e
cancy, and cause the clerk of the township to give notice thereof in
the manner prescribed in the seventh section of the act providing for
and regulating township meetings and elections, passed September

twenty-fifth, eighteen hundred and sixty-three.

12. If there be more than one place for holding elections in any Ifmore than one
. E 2 E place of voling in

township, the sdpervisor and inspectors of election for such town- a township.
ship shall, from time to time, appoint suitable voters residing conven- nmcers for such
ient to such additional place, to act as supervisor and inspectors at ﬁ:,",caei;,h.‘,’,‘,'
the elections there to be held, and the persons so appointed shall hold :
their office for the same term as those who appointed them, and be
removable by the board of supervisors of the county in like manner

as the inspectors elected by the voters of the township.

13. The clerk of the board of supervisors of every county shall, at Bailot bexes, &c.
the expense thereof, provide and furnish in proper time at every place e
of voting in the county, proper ballot boxes, poll books, tally papers
and forms, and whatever else may be necessary for holding the elec-
tions at such place and making due returns thereof.

14. Every officer and person employed in holding any election by Oathiofaiicer
5 _ . R A olding clection.
the people, shall, before entering on the discharge of his duties, take
the following oath: ‘‘I solemnly swear that I will support the con-
stitation of the United States, and the constitution of this state; and
that in the election about to be held, I will faithfully and impartially
discharge my duties, to the best of my skill and judgment.’’ The su-
pervisor or any one of the inspectors at any election, or of the per-
sons acting as such, may administer the said oath to the others, and
to the clerks and writers.
15. The supervisor and inspectors of elections, (wbich words shall Supervisor and
be construed to include those who act as such, temporarily or other- hoid sl
P . . elections.
wige,) shall superintend, conduct, and make returns of all elections
by the people held in their respective townships during their term of
office, whether for United States, state, circuit, district, county or
township officers ; elections for municipal and militia officers excepted.

16. If, at the time of election, the snpervisor or either of the inspec: Their absence,
tors be absent, or fail or refuse to act, or there be a vacancy in either &c., provided for.
office, the other or others of them may appoint a voter of the town-
ship to fill the place for the time; or if they all be absent, or fail or
refuse to act, or none have been elected or appointed, any three vo-

49



118

Clerks of
lections.

How gnestions
decided at tho
polls.

Kecping order
at llrn polls.

Time_of openin
u;d glo-ingot he 8
polts.

Reoces of onp
hour at township
election.

Vota to be by
ballot.

Balliot box.

How kept during
the poll.

Elections by the People. [1863.

ters of the township may be appointed by the voters present to act
as supervisor and inspectors of such election. )

17. The clerk of the township, assisted by such person or persons
as the supervisor and inspectors may employ for the purpose, shall
record the names of the persons voting, and assist in counting the
votes, ascertaining the result and making proper returns thereof. If
the clerk be absent, or fail or refuse to act, or there be no clerk then
in office, the supervisor and inspectors shall appoint a suitable person
to discharge his duties at the said election.

18. The snpervisor shall preside at the election; and if there
be a difference of opinion between the inspectors, shall decide be-
tween them. He shall preserve order at, and in the vicinity of the
polls; and may direct any disorderly person to be removed therefrom,
and if necessary or proper, to be taken and held in custody till sunrise
of the next day, or for any shorter time; which may he done by any
constable of the township, or other person or persons designated by
the supervisor, and no warrant or authority in writing shall be neces-
sary. And such offender, notwithstanding his having been in custody
as aforesaid, shall be liable to any penalty or punishment for his of
fence prescribed by law. And any person who, being thereto com-
manded by the supervisor, either verbally or in writing, shall fail or
refuse to assist. to the utmost of his power, in whatever may be neces-
sary or proper to prevent intimidation, disorder or violence at the
polls, shall forfeit not less than five nor more than fifiy dollars.

19. The polls shall not be opened before sunrise, and shall be closed
at sunset. DBut at every township election, if there be a township
meeting on the same day, the polls shall be opened at the hour of
eleven, unless the business of the meeting be sooner concluded or the
same be sooner adjourned; in which case the polls may be opened
immediately thereafter. If there be no township meeting on the same
day, the township election shall commence at the hour of nine in the
forenoon, or as soon thereafter as practicable. Iu either case the polls
at the township elections shall continue opeu until sunset; but if the
inspectors 8o direct, there may be a recess of not more than one hour
at such time, after the opening and before the closing of the polls, as
they may appoint.

20. All elections by the people shall be by ballot; and shall, as far
as practicahle, be so conducted that it may not be known at the polls
for whom any person has voted.

21. The ballot box shall have an aperture in the lid or top thereof
to receive the bullots of the voters. While the polls are open, it shall
be kept where it may be seen by the voters, and after the polls are
closed, until the votes are counted and the certificates of the result are
signed, shall remain in the immediate custody of the supervisor and
inspectors, or-any one of them; with the consent of the others. DBut
it shall not be opened unless the three be present; and if left at any
time in the custody of one of the number, it shall be carefully sealed
80 that it cannot be opened without breaking the seal, and the othera
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shall write their names across the place or places where it is sealed.
Provided that if, at any time-before the returns are completed, one or
more of the inspectors be absent, their places may be supplied accor-
ding to the provisions of the sixteenth section.

22. Every poll book shall bear on the first page thereof the follow-
ing heading: ¢ Names of all persons voting at ——, in the township
of and county of , this day of .’ Two lists shall
be kept at every election of the names of the voters.

23. Livery person wishing to vote at any election, shall offer to one
of the inspectors a single ballot of white paper, containing the names
of the persons for whom he desires to vote, and designating the office
he wishes each of them to fill ; which ballot shall be so folded or roll-
ed that its contents cannot be seen. The inspector who receives the
ballot shall proclaim distinctly the name ot the person offering it,
, and hand it to the other inspector; and if both inspectors, or when
they differ cne of them and the supervisor, are satisfied the ballot is
single, and that the person offering it is entitled to vote at the said
election, one of the inspectors shall deposit the ballot in the box, and
the clerks shall enter the name of the voter on the poll books. The
supervisor and inspectors may inspect every ballot before it is depos-
ited in the box, to ascertain whether it is single, but without unfold-
ing or unrolling it 8o as to disclose its contents.

24. The supervisor and inspectors, at every election, shall permit all
persons to vote who are residents of their township, and qualified to
vote according to the first sectioun of the third article of the constitu-
tion; but every person present and offering to vote shall, in time of
war, insurrection, or public danger, if required by any voter of the
township, take, before the supervisor or one of the inspectors, an oath
that he will support the constitution of the United States and the con-
stilution of this state, or produce to them the certificate of some
officer authorized to administer oaths that he has taken the said oath,
under pain of suspension of his right of voting. Aud the supervi-
sor or either of the inspectors is hereby authorized to administer the
said oath at the polls; and also to swear any person to answer ques-
tions respecting any right to vote which is claimed.

25. The supervisor and inspectors shall reject the ballots of all per-
sons not entitled to vote ; but the nawme of every person whose ballot
is rcjected, shall, if he require it, be cntered in o separate list on the
poll books under the heading ‘‘ejected votes ;' and the rejected bal-
lot shall in such case be sealed up in an envelope or cover, endorsed
“The ballot of A 13, rejected this day of ——,’* and be returned
along with the other ballots.

26. Any person entitled to vote in the township, who is necessarily
absent therefrom on the day of any election, in the service of the Uni-
States or of this state, may, at any time within the twenty-five
days next preceding the election, enclose his ballot in an envelope or
cover, and seal up the same and write his signature in his own proper
hand on the outaide of the said envelope or cover, adding to his sig-

119

Poll books.

Voting—how
done.

Who are to vote.

QOath of votor, If
required.

Votes rejected.

Absent voters.

How their votes
are to be given.



120

Furelopes to be
kept for public
inspection.

‘Who are resi-
dents.

Counting the
votes after i} e
polls are cloced.

Elections by the People. [18683.

nature some description or designation of the service in which he is

> employed, as for example : ‘‘Private, Co. A. 14th W. Va. Infantry.”

““Col. 2d W. Va. Cavalry,”” ‘‘Senator U.S.” “Mem. Ho. Reps. U.S.”
“Senate W. Va.,”” “Ho. Del. W. Va.,”” “Governor,’”” ‘‘Treasurer,’’
“‘Judge of 2d Circuit,”” or otherwise as the fact may be. If the signa-
ture of a soldier upon such eavelope or cover, be by mark, it must be
attested by the person commanding at the time the regiment, com-
pany or detachment in which such soldier is employed. The envelope
or cover shall be addressed to the supervisor and inspectors of the
township of which the voter is a resident, or any onec of the said
officers, either by their names or official designations, and be transmit-
ted by mail or otherwise. And if such envelope and enclosure be re-
ceived by the supervisor and inspectors or any one of thewn, on or be:
fore the day of election, it shall be produced at the polls held in the
said townihip; and if the inspectors, or when they differ, the super
visor and one of the inspectors, be satisfied that the signature on the
outside of the envelope or cover is genuine, and that the person whose
signature it is would, if present, be entitled to vote at the said polls,
they shall open the envelope or cover, and if the ballot found therein
be single, shall deposit the same in the box without unfolding or no-
rolling it 8o as to disclose its contents, to have the same effect as if
the person so transmitting his vote were personally present giving the
vote. And if such ballot be deposited in the box, the clerks shall
enter the name of such voter on the poll books, adding thereto the
word ‘‘absent.”’ The envelopes or covers, in all such cases, shall be
preserved by the supervisor and inspectors, and be filed by them as
soon as possible after the close of the polls, with the clerk of the
board of supervisors of the county, for public inspection.

27. No person in the military, naval or marine service of the Uni-
ted States shall be deemed a resident of this state, or of any connty
or township thereof, by reason of his being stationed therein; and if
any person be a resident of any county or township at the time he en-
ters such service, or the service of this state, his residence, unless he
makes known his intention to change the same, shall be considered as
continuing in the said county or township during the said service, al-
though he be stationed or employed elsewhere.

28. As soon as possible after the polls are closed, the names entered
on the poll books shall be counted by tbe inspectors and clerks in the
presence of the supervisor, and the number tberec{ be set down in
words at length at the foot of the lists, which shall then be signed by
the inspectors and clerks. The baliot-box shall then be opened, and
one of the inspectors taking therefrom one ballot at a time, in the
presence of all the other oflicers, shall read therefrom the designa-
tions of the offices to be filled, and the names of the persons voted for
for each office, and hand the ballot to the other imspector; who, if
satisfied it was correctly read, shall string it on a thread. The con-
tents of the ballots as they are read shall be entered by the clerks,
under the supervision of the supervisor and inspectors, on tally-papers
provided for the purpose, by suitable marks made opposite to or under
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the name of each person voted for, so as to show the number of votes
received by every person for any office to be filled. The ballots shall
be counted as they are strung upon the thread ; and whenever the
number shall be equal to the number of voters entered on the poll
books, the excess, if any, remaining in the ballot box shall be im-
wediately destroyed without unfolding or unrolling the same, or
allowing any one to examine or know the contents thereof.

29. If two or more ballots be found folded or rolled together they certain votes not
shall be rejected and immediately destroyed. And if any ballot be to be counted.
found to contain more than the proper number of names for any office,
it shall not be counted as to the said office. If any election for sena-
tor, or delegate for a delegate district, if a person be voted for in any
ballot, who is not a resident of the proper county, as required by the
fourth and eleventh sections of the fourth article of the constitution,
the ballot shall not be counted for the said office: or if two or more
persons are to be ohosen as delegates for a delegate district, or for
two counties voting together, and it isrequired by the constitution that
they should be residents of different counties, but the persons voted
for be residents of the same county, the ballot shall not be counted in
favor of either of the said persons. No mistake or error in the desig- istake iu baliot
nation of the office or person voted for in any ballot shall vitiate the —rule respecting
same or cause it to be rejected, if it be manifest what was intended
by the voter.

30. As soon as the results are ascertained the inspectors shall 8ign 1, qectors' cer-
two certificates thereof to the following effect : *‘We, the undersigned, &ificates:
who acted as inspectors of the election held at , in the town-
ship of , and county of , on the —‘day of , do
hereby certify, that having been first duly sworn, we have fairly and
impartially held the said election according to law, and the result
thereof is as follows: l'or the office of ——, (here designate the office,
as for example, ‘‘Delegate for the county of Barbour,'’ or ‘‘Delegate

for the first delegate district,”’ or ‘*Senator for the first senatorial dis-

trict,”’ ‘“Judge for the first circuit,”’ ‘‘Representative in the congress

of the United States for the first congressional district,” ‘‘Governor

of the state,’”’ ‘‘Judge of the supreme court of appeals,’’ ‘‘Supervisor

of the said township,’’ and so-forth, as the case may be,) ¢‘A. B. re-

ceived — votes, C. D. votes, and E. F. —— votes,’’ and so or®
throughout, stating, according to the truth, the full name of every per-

son voted for for every office, and in words at length the number of

votes he received for the same; and concluding as follows: ‘‘Given

under our hands this —— day of ——."’ The said two certificates

shall correspond in all respects with each other, and each shall con-

‘tain complete returns of the polls taken at the said place of voting for

every office to be filled. When the said certificates are signed, the bal- Ballots to be
lots, including the rejected ballots sealed up as provided by the twenty- !4 4%+
fifih section of thisact, shall be enclosed by the inspectorsin an envelope

or cover, which they shall seal up, and write their names across the

place or places where it is sealed, and endorse on the outside of the

said envelope or cover as follows: ‘‘Ballots of the election held at
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——, in the township of ——, and county of ———, the —— day of
"’ The inspectors, or one of them, shall, within three days,
excluding Sundays, after the day on which the election was held, de-
liver the ballots 8o sealed up, one set of the poll books, and one of
the said certificates, to the clerk of the board of supervisors of their
county, and the other certificate and set of the poll books to the re-

_corder of the county.
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31. The board of supervisors of each county shall be the judges of
the election, qualifications and returns of their own members, and of
all county and township officers. They shall convene on the twelfth
day after every election held in their county or any township thereof,
and their clerk shall lay before them the ballots, poll books, inspec-
tors’ certificates and the envelopes which contained the ballots of ab-
sent voters, delivered to him as aforesaid. They may, if deemed
necessary, require the attendance of any.of the inspectors or other
officers or persons present at the election, to answer questions under
oath respecting the same, and may demand the production of the poll
books and certificates concerning the said election filed in the office of
the recorder; and take such other order as shall seem proper to
procure correct returns and ascertain the true result of the said elec
tion in their county. They may adjourn from day to day as in other
cages; and when a majority of the board is not present their meeting shall
stand adjourned till the next day. They may open and examine any
of the sealed packages of ballots; but in such case they shall seal up
the same again along with the original envelope or cover, in another
envelope or cover, and their presiding officer or clerk shall write his
name across the place or places where it is sealed, and endorse on the
outside, ‘‘Ballots of the election held at ——, in the township of ——,
and county of — , the day of .7  When they have
made their certificates and declared the result as hereinafter provided,
they shall deposit the envelopes of the absent voters and the sealed
packages of ballots in the office of the recorder. The recorder shall
carefully preserve the certificates and poll books deposited in his office.
The envelopes of the absent voters and the sealed packages of ballots
shall be preserved by him for one year, and then be destroyed with-
out opening the said packages.

2. When an election is held for any of the following officers, that
is to say: Prosccuting attorney, surveyor of lands, recorder, assessor,
clerk of the circuit court, county treasurer, and sheriff ; or supervisor,
clerk of the township, surveyor of roads, overseer of the poor, town- -
ship treasurer, inspectors of election, justice and constable ; the board
of supervisors of the county, at a meeting held pursuant to the last
section, shall declare by resolution or resolutions entered on their
journal, who are elected and to what offices ; except in cases where
notice in writing has been previously filed with their clerk, or is pre-
sented at such meeting before the resolution is passed, of the inten-
tion of any person voted for at such election for any office, to contest
the election of any person appearing to have received a higher number
of votes than the contestant for such office, or where notice is given as
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aforesaid by any voter of his intention to contest the qualifications of
any person appearing by the returns to be elected. In such cases no
declaration of the result shall then be made ; but the board shall ap- pracceaings in
point a day, not less than five nor more than twenty days thereafter, contested cosos.
when they will hear and consider such written depositions taken on
behalf of either party on due notice to the other, and such documen-
tary evidence as may be produced. They may continue the hearing
from time to time if it be shown that justice and right requires it, but
not beyond the twentieth day after the day first appointed for the
hearing ; and after they have heard, as aforesaid, the evidence, they
ghall in like manner declare the result in the contested cases. The Costs in contes-
cost of each deposition, or set of depositions, and of each official *°® -
copy, to be used in evidence in such case, shall be noted thereon by
the officer taking the depositions or furnishing the copy; and the
hoard may direct what amount of the said costs, and of the costs of
serving notices, either party is entitled to recover from the other; the
amount so certified, if not paid within ten days, may be recovered be-
fore any court or justice having jurisdiction.
83. When the result of an election is declared by the board of super- Orcdentials of
. B . county and town-
visors, pursuant to the last section, the said board shall cause a copy ship gfficers.
ofthe resolution, signed by their presiding officer and clerk, to be de-
livered, if demanded, to each person thereby declared to be elected ;
and such copy shall be received in all courts and places as legal evi-
dence of the result of the election therein declared.

34. In any county where there is not at the time a board of super- Gourties\where,
visors, the persons lawfully acting as supervisors of the election with- of supervisors.
in the county, or a majority of them, may convene on the twelfth day
after the election and act as such board, under and pursuant to the
last three sections.

35. When an election is held in a county for any of the following gyae omeers, &o.
officers, that is to say: FFor delegate, senator, governor, secretary of
the state, treasurer, auditor, attorney general, judge of the supreme
court of appeals, judge for a circuit, representative in the congress of
the United States, and electors of president and vice-president of the
United States, the board of supervisors of such county under the
regulations prescribed in the thirty-first section of this act, shall care- ?i(;ﬁ::lt‘)of:;l-l;g
fully and impartially ascertain the result of the said election in their :RE;?ZS&'&-
county, and cause to be signed by their presiding oflicer and clerk, as
many certificates thereof as may be necessary, to the following effect: rorm of their
“The board of supervisors of the county of —— having carefully and certificate.
impartially examined the returns of the election held on the —~ day
of —, do hereby certify, that in the said county, for the office of
, A. B. received votes, C. D. —— votes, and E. F. —~
votes. In witness whereof the said board have caused this certificate
to be signed by their president and clerk, this —— day of 2L

The said board shall cause separate certificates to be signed of the
result of the election within their county, for each of the offices
specified in this section which is to be filled ; 'and in the said certifi-



124

How such cer-
lirﬂutea dizposed
of.

Delegntes to leg-
umﬂv. 8

Btato senatur.

Goveruor.

Proceedings to
ascertain who ls
clected governor.

8ec’y of state,
treasurer apd
auditor.

Att'y general,
Judges, represen-
tatlve in congress

Presidentiul
elcctors,

Commissions of
judges aud attor.
1icy gencral,

Certificates of
board of superv|.
sors—bow aud
where forwarded

FElections by the People. [1863.

cates shall set forth, according to the truth, the full name of every
person voted for, and in words at length the number of votes he re
ceived for any office. s

36. The certificates of the board of supervisors, made pursuant to
the preceding section, shall be by them disposed of as follows:

Of the certificates respecting the election for delegate or delegates,
they shall transmit one to the clerk of the house of delegates at the
seat of government; who shall submit the same to the house as soon
as it shall thereafter assemble, together with a list of the persons ap-
pearing thereby to be elected. The said board shall also deliver one,
if demanded, to each person appearing to them to have been elected
as delegate;

Of the certificates respecting the election for senator, they shall
transmit one to the clerk of the senate at the seat of government, to
be submitted by him to the senate as soon as it shall thereafter assem-
ble, together with a list of the persona appearing thereby to be elected ;

Of the certificates respecting the election for governor, they shall
transmit one to the secretary of the state at the seat of government,
endorsing on the envelope or cover as follows: ‘‘Returns of the elec-
tion for governor;’’ and stating thereon the sggregate vote in the
county for each candidate. The secrelary of the state shall deliver
the same unopened to the speaker of the house of delegates on the first
day of the next session of the legislature; and the speaker shall, within
ten days thereafter, in the presence of a majority of eachbranch of the
legislature, open the said returns, when the votes shall be counted.
The person having the highest number of votes, if duly qualified, shall
be declared elected ; but if two or more have the highest and an equal
number of votes, one of them shall thereupon be chosen governor by
the joint vote of the two branches ;

Of the certificates respecting the election of the secretary of the
state, treasurer and auditor, respectively, they shall in each case trans
mit one to the secretary of the state, endorsing on the envelope or
cover that it is returns of the election for secretary of the state, auditor
or treasurer, as the case may be, and stating thereon the aggregale
vote in the county for each candidate; and the same shall be deliv-
ered, unopened, to the speaker of the house of delegates on the first
day of the next session, to be acted upon by the legislature in like
manner as the returns of the election for governor; '

Of the certificales respecting the election for attorney general, judge
of the supreme court of appeals, judge for a circuit, representative
in the congreas of the United States, and electors of president and
vice-president of the United States, respectively, the board of super-
visors shall transmit one in each case to the governor, who shall as-
certain who are elected and make proclamation thereof. The judges
and attorney general shall also be commissioned by the governor.

.In every casé the said certificates shall be transmitted, as aforesaid,
by mail or some safe and expeditious conveyance to the proper officer,
on or before the fifteenth day after the election, in an envelope or
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cover under geal, the presiding officer or clerk of the board of super-
vigors writing his name across the place or places where it is sealed.

A duplicate of every such certificate shall also be filed in the office
of the recorder of the county for public inspection.

87. Whenever the governor, senate or house of delegates, for any
reason deem it proper, they may by special messenger or otherwise,
send for and procure proper returns from any county or counties; and
the poll books, ballots and certificates of the inspectors and board of
supervisors, and the envelopes of absent voter?deposited in the oflices
of the recorders shall be at all times subject to the order of the Gov-
eroor, or of either branch of the legislature.

88. The governor shall, if demanded, give a certificate under his
baod and the great seal of the state to every person elected a repre-
sentative in the congress of the United States, or an elector of presi-
dent and vice president of the United States, which certificates respec-
tively shall be to the following effect:

“State of West Virginia, to-wit:

“I, ——, governor of the said state, pursuant to the act of the legis-
lature thereof, in such case made and provided, do hereby certify that
A. B. of the county of , was duly chosen on the day of —,
a represcntative in the congress of the United States, for the
congressional district of this state, composed of the counties of )
for the term commencing on the fourth day of March next,”’ (or, ‘‘for
the unexpired term ending on the third day of March ,'! as the
case may be.) ‘‘Given under my hand and the great seal of the said
state of West Virginia, this day of L

“State of West Virginia, to-wit:

], ——, governor of the said state, pursuant to the act of the legisla-
tore thereof, in such case made and provided, do hereby certify that
A. B. of the county of ——, C. D. of the county of ——,’’ (and s0 on,
stating the full name of every person elected and the county in which
heresides,) ‘‘were duly appointed by this state, at an election held
therein, on the day of ——, electors of president and vice presi-
deot of the United Btates. Given under my hand and the great seal
ofthe said state of \WWest Virginia, this —— day of —."’

39. The persons chosen as electors of president and vice president
of the United States, shall meet in the oflice of the governor at the
seat of government of this state, on the first \Wednesday of December,
in the year eighteen hundred and sixty-four, and the same day in
every fourth year thereafler, or such other day as congress shall pre-
scribe, aud then and there give their votes, and make, certify and
transmit lists thereof, in the manner prescribed by the constitution
and laws of the United States. If any of the eaid electors so chosen
fail to attend by the hour of ten in the forenoon of the said day, the
electors present shall supply the vacancy, by appointing an elector in
place of each one 80 failing to attend ; and every elector so appointed
shall be entitled to vote in the same manner as if he had been origin-
ally chosen by the people.
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40. Every clector of president and vice president of the United
States, shall be entitled to the same pay and milage that is allowed to
members of the legislature, to be paid out of the treasury of the state.

41. When any senator shall be chosen by the legislature to repre-
sent this state in the senate of the United States, the clerk of the
house of delegates shall give information of the same to the governor,
who shall cause a credential to be made out to the following effect:

‘‘State of West Virgings, to-wit:

-““The legislature of this state having, on the day of —, in
porsnance of the constitution of the United States, chosen A. B., of
the county of ——, a senator from this state for six years, begthniog on
the fourth day of March, in the year ,'! (or *‘for such term as may
be assigned to him according to the said constitution;’’ or ‘‘to fill the
vacancy which has happened by the dcath,'’ ‘‘resignation,’’ or other
wise, ‘‘of C. D.””) ¢, governor of the state of West Virginia, do
hereby certify the same to the senate of the United Stases. Given
under my hand and the great seal of the said state this —— day of—."

The governor shall accordingly sign the snid credential, and cause
the great seal of the state to be affixed thereto, and deliver the same
to the senator so chosen.

42. When a vacancy shall happen during the recess of the Jegisla:
ture in the representation from this state in the senate of ithe United
States, and the executive shall make a temporary appoiniment to fill
sach vacancy, the governor shall cause a credential, under his hand
and the great seal of the state, to be delivered to the person so ap-
pointed to the following effect :

“‘Stale of West Virginia, to wit:

. ““A.B. who was, according to the constitution ot the United States,
a senator from this state for the term ending on the third day of
March, in the year, bhaving died,”’ (‘‘resigned,’’ or otherwize, as
the case may be,) ‘‘during the recess of the legislature, I, —— gov-
ernor of the state of West Virginia, do by virtue of the said constitu-
tion appoint C. D., of the county of ——, a senator from this state in
the senate of the United States, until the next nfteting of the legisla-
ture. Given under my hand and the great seal of the raid state,
this —— day of )

43. Elections to fill vacancies shall be for the unexpired term ; and

. shall be held at the same places as other elections, and be superin-

tended, conducted and returned, and the results ascertained, certilied
and declared in the same manner, and by the same officers; and the
persons elected, having first dnly qualified, shall enter upon the
duties of their respective offices within ten days after the result of the
election shall have been declared according to law.

44. When a vacancy exists in the office or judge of the supreme
court of appeals or of any circuit, or sccretary of the state, auditor,
treasurer or attorney general, or in the representation from this state
in the congress of the United States, the governor shall, within ten
days afler the fact comes to his knowledge, give notice thereof by
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proclamation to be published in such newspapers printed in the state as

be may deem best calculated to give information thereof to the voters

of the state, circuit or district; and in the said proclamation he shall

appoint some day, not less than thirty nor more than sixty days from

the date thereof, for holding the election to fill such vacancy ; which

election shall he held accordingly. In the case of a vacancy in ﬁe&zmlm
the office of representative in congress, he shall also issue writs of

election, directed to the sheriffs of the several counties included in

the congressional district; and every sheriff; on receiving the same,

shall immediately give notice thercof to the supervisors and inspectors

of election of the several townships of his county. Any vacancy Temporaryap-
which may exist in the office ‘of judge of the supreme court of appeals, Poitimaror
judge of a circuit, secretary of the state, auditor, treasurer, or attor-

ney general, may be filled by the governor, if he deem it necessary, by

a temporary appointment to expire when the person to be elected to

611 such vacancy shall be duly qualified to act. The bond, if any be Bondinsuch
required by law, to be given by the officer so temporarily appointed, =

shall be in such penalty as the governor may direct, or may be dis-

pensed with, if he so order.

46. A writ of election to fill 4 vacancy in the legislature shall be i8- yacancies fn the
sued by the governor when the vacancy occurs during the recess of 'eEilature:
the legisiature, and by the president of the senate or speaker of the
house of delegates, as the case may be, when such vacancy happens
during the session, or has not been previously filled. The said writ Writ of clection.
shall be directed to the sheriff of the proper county, or to the sheriffs '
of the several counties included in the delegate or senatorial district,
as the case may be, and shall prescribe the day of election ; and every
sheriff, on receiving the same, shall immediately give notice thereof
to the supervisors and inspectors of election of the several townships
ofhis county ; and shall also cause notice of the same to be conspicu-
ously posted at every place of voting in such county, and to be pub-
lished in the newspapers, if there be any, printed thcrein.

46. When a vacancy exists in the office of clerk of the circuit court, When circuit

. . s judge to issuc
sherifl, prosccuting attorncy, surveyor of lands or recorder, the judge ‘writ.
of the circuit to which the county belongs, shall, within ten days
after the fact comes to his knowledge, issue a writ of clection to fill
the vacancy, to he directed and proceedcd with in the manner pre-
scribed by the last section ; and in the meantime may, if deemed neces- ggmgm\ur{h?—
sary, fill the oflice by a temporary appointnent, to expire when the thejudge.
person to be elected to the said oflice shall be duly qualified to act.
The bond, if any be required by law, to be given Ly the oflicer 80 tem- Bond in such
porarily appointed, shall be in such penalty as the judge may pre- “**%
scribe, or may be dispensed with, if he shall so order.

47. When a vacancy exists in the oftice of assessor, county treas- when board of
urer, supervisor, clerk of the township, surveyor of roads, township Dealir Blatis 't
treasurer, overseer of the poor, justice or constable, the board of fit! vacaucy.
supervisors of the county, as soon as they have information of the fact,
shall order an election to fill the vacancy, giving at least ten days
notice thereof by notices conspicuously posted at three public places
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in each township or townships concerned, and may also give notice
by advertisement in the newspapers, if there be any, printed in the
county. The sixth section of the ‘‘act providing for and regulating
township meetings and elections,’’ passed September 25th, 1863, is
hereby repealed so far as it is inconsistent with this act.

48. Every officer except prosecuting attorney, during his term of
office, shall reside in the township, couuty, district or circuit for
which he was elected ; and if he remove therefrom, or if any officer
remove from the state, the office shall be thereby vacated ; but this
provision shall not apply to senators and representatives in congress.

49. When the governor or a board of supervisors are to declare the
result of an election, and it shall appear to them that two or more of
the persors voted for have received an equal number of votes, so that
the proper number is not elected, they shall decide the tie by electing
ono of the said persons.

50. Every supervisor and inspector of election shall be allowed oze
dollar and fifty cents for each day, and every clerk or writer one dol-
lar for each day, they shall be necessarily employed in holding elec-
tions and making returns thereof; which allowances, together with
the cost of the ballot boxes, poll bools and forms, and all expenses of
holding elections in any county, whether for township, county or other
officers, shall be audited by the board of supervisors, and paid out of
the county treasury. as other claims ot demands against the county.

61. When the seal of the state is affixed to any certificate or com-
mission required by this act, no tax or fee shall be charged therefor.

62. Every assessor shall, at least thirty days before the fourth Thars-
day of October in each year during his term of his office, make a sep
arate list for each township in his county, or revenue district, of all
white male citizens of the state residing in such township, who, on the
said fourth Thursday of October will have attained the age of
twenty-one years, and if they shall not in the meantime have changed
their residence, will then have resided at least one year in the state,
and thirty days in the county. In such list he shall include, undera
distinct beading, 8o far as he may be able to ascertain the same, all
persons necessarily absent in the service of the United Ssates, or of this
state, who were residents of the township at the time they entered such
service, and have not made known their intention to change their res
idence, and will, on the said fourth Thursday of October, possess the
qualifications of voters under and according to the twenty-seventh sec:
tion of this act. In discharging this duty, the assessors shall be sub-
ject to the same rules which are prescribed by law to govern their
conduct in ascertaining persons and subjects to be listed for taxation ;
and shall receive three cents for every person properly listed by them, to
be paid out of the county treasury. They shall return a fair copy of
the list for each township to the clerk thereof, at least ten days before
the said fourth Thursday of October. If any assessor fail to do so or
if he wilfully and knowingly make an improper entry on any such list,
or wilfully and knowingly omit or refuse to enter thereon any person
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who ought to be so entered, he shall forfeit not less than five nor more
than one hundred dollars for every such offense. The lists so return-
ed to the township clerks shall be open to public inspection.
§3. If any officer fail to perform any duty required of him by this Genernl provis-
. . . jon as to officer
act, and there is no other penalty or punishment imposed for such fniling to do hia
failure, he shall forfeit not less than five nor more than fifty dollars ace. """ "™

for every such offense.

54. If any supervisor or inspector of election fail or refuse, without Omcer filing to
v . . . attend election.
suflicient cause, to attend at the proper time and place for holding any
election which it is his duty to assist in holding, he shall forfeit not
less than five nor more than thirty dollars for every such offense.
66. If any officer whose duty it may be to assist in holding an elec- Officer retusing
. . o . . to assist in elec-
tion, being present at the time and place for holding the same, refuse tiou.
to do so when required by a candidate or voter; or if any officer neg- Ortorsiumn tho
lect or refuse to deliver the ballots, poll books, envelopes of absent T
voters, or certificates, as required by law, or to make returns in the
manner or at the time prescribed by law, he shall forfeit for every
such offense not less than ten nor more than one hundred dollars.

56. If an officer at an election knowingly and wilfully receive a bad ogicer taking
vote, or reject a good one, or aid in so doing, he shall forfeit not less }':g}i,',‘;;gsog; 0 o
than fifty nor more than two hundred dollars for every such offense.

57. If an inspector of election make or sign, or assist in making, any aaking false re-
false certificate or return respecting an election, knowing the same to '™ **
be fulse, or if a member of a board of supervisors assist or concur in
making any false certificate, declaration or return respecting an elec-
tion, knowing the same to be false, they, and every person aiding or
abetting therein, shall each forfeit not less than three hundred ror
more than one thousand dollars for every sach offense.

Or declaration.

" 68. No person shall vote more than once in the same election ; and x4 person tovote
he shall not vote a second time, although he may not have voted the twice.

first time for as many persons or oflicers as he might have lawfully
voted for.

69. If any person knowingly shall vote when not legally en.titl.ed; OF . 1sesns. vaillt
vote more than once in the same election ; or procure or assist i1 pro- when not
curing a bad vote to be admitted or received at an election, knowing E)':"pt;;g{-ring
the same to be bad, or a good vote to be rejected, knowing the same falsavotes;ide:s
to be good ; or with intent to deceive any voter, alter the ballot of such
voter by marking out the name of any person for whom such voter
desires to vote ; or with like intent write the name or names of any
person or persons on such ballot other than those directed by the
voter, he shall forfeit not less than thirty nor more than one hundred
dollars for every such.oftense.

60. Any person who shall knowingly procuare, or attempt to procure, or coynterfeit
a falde, counterfeit or altered ballot to be admitted or received at an ‘v’g}};m 9f Lbeent
election as and for the true ballot of a person absent in the service of
the United States or this state, or knowingly aid, counsel or abet
another or othersin so doing ; or procure or attempt to procure, a bal-
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lot to be adrniitted or received at an election as and for the ballot of a
person absentin the service of the United States or of this state, know-
ing that such person is not, within the meaning of this act, entitled to
vote at the said election, or knowing there is no such person as the one
whose ballot it purports to be; or knowingly aid, counsel or abet
another or others in so doing, shall forfeit not less than thirty nor
more than one hundred dollars for every such offense.

61. If any person directly or indirectly give or promise to another, or
convey, deposit or transfer for the use of another any money or prop:
erty undef an agreement, express or implied, that such other person
shall vote or attempt to vote for a particular candidate or candidates
at any election, the person 8o giving, promising, conveying, deposit-
ing or transferring the money or property, and the person 8o agreeiag
to vote or attempt to vote, shall each forfeit not less than fifty nor
more than two hundred dollars for every such offense.

62. If any person bet or wager money or other thing of value on
any election to be held under authority of the constitution and laws
of this state or of the United States, he shall forfeit the value of such
money or other thing, and fifty dollars in addition thereto, for every
such offense.

63. If any person who is a candidate for any office under the con-
stitution and laws of this state, shall, himself or by another, offer to
or distribute among the voters gratuitously, any intoxicating drink on
the day of the election, he shall, if elected, forfeit his office, and on
proof of the fact be removed therefrom. Or ifany other person offer
gratuitously any intoxicating drink to any voter on the day of an elec-
tion, he shall forfeit not less than ten nor more than fifty dollars.

64. Every place at which intox?cating liquors are sold shall be kept
closed on the day when any clection is to be held within two miles
thereof. And if any person, whether licensed to sell intoxicating
liquors or not, sell or offer or expose for sale any such liquor, or keep
open any distillery, bar, office, stall or room in his possession or under
his control at which such liquors had usually been sold, or permit any
person to drink any intoxicating liquor at the same, on the day of an
election and within two miles of the place of such election, or during
the night succeeding such day, he shall forfeit not less than ten nor
more than Gfty dollars for every such offense.

66. The twenty-seventh, and twenty-eighth sections of the seven-
teenth chapter of the code of Virginia, second edition ; the eleventh
and fortieth sections of the one hundred and ninety-eighth chapter;
and the fourth, fifth, sixth, seventh, eighth, ninth and eleventh chap-

ters, and the twelfth and thirteenth sections of the tenth chapter of
the said code, are hereby repealed.
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Caae. 101.—An ACT to provide for the Forfeiture of Property in
this State, belonging to the enemies thereof.

Passed November 13, 1863.

Whereas, certain persons, assuming to act in the name of the people
of Virginia, have attempted to repeal the ratification of the consti-
tation of the United States, and to deprive the people of West Vir-
ginia of the protection to which we are entitled under that instrnment ;
and have endeavored by force of arms, and by pretended ordinances
and acts of legislation threatening forfeiture and confiscation, impris-
onment and death, to subject us to the authority of the so-called Con-
federate States of America; and whereas, because we have been un-
willing to aid them in their effort to overturn the government under
which we have heretofore lived and prospered, they have waged war
against us, have encouraged conspiracies and insurrections in our
midst, have excited desperate and unprincipled men among us to acts
of robbery and murder, have declared us traitors and alien enemies,
and, 8o far as they had power, have subjected to confiscation or for-
feiture all property within this state belonging to those who support
and uphold the lawful government of the land : therefore,

Be it enacted by the Legislature of \West Virginia:

1. Every person who shall aid or abet the so-called Confederate
States of America, or the rebel state government at Richmond, in any
invasion of this state or hostile action against the same ; or who shall
conspire with others to establish or maintain within this state, or any
patt thereof, the authority of the said Confederate States, or of the
said rebel state government ; or who shall accept, hold or exercise
any office, commission or authority under the said Confederate States
or the said rebel state government, shall be deemed for the purposes
of this act, an enemy of this state ; provided, that any person charged
with being such enemy, may show in his defense that he acted under
duress, or just fear of life, limb or personal liberty.

. 2. All the estate, real and personal. of such enemy, which may be
found in this state, including all lawful demands of such enemy against
any person residing therein, or any corporation having a place of
business in the same, shall be forfeited to the use of this state, sub-
Ject, as hereinafter provided, to the just debts of such enemy.

3. It shall he the duty of every circnit court, upon its being made
to appear that thero is just cause to believe that an enemy of the state
has property or claims snbject to forfeiture, as aforesaid, to appoint
some proper person a commissioner to take possession of, collect and
administerthe estate of such enemy, pursuant tothisact. Butof every
motion for the appointment of such commissioner, the prosecuting at-
torney for the county where the motion is made shall have reasonable
notice ; and the court, in its discretion, may also require reasonable
notice to be served on the attorney general, or any parties interested,
by publication or otherwise; and award costs for or against any such
party as may be right and proper. No such motion shall be made in
the circuit court of any county, unless the property or claims so sub-
ject to forfeiture, or the greater part thereof in value be in such coun-
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ty. Where the court deems it proper, it may cause a jury to be im-
panneled to try any question of fact arising upon such motion.

4. Itshall be the duty of the prosecuting atlorney, and attorney
general, having notice, to. sce that the interest of the state is duly
protected in regard to every such motion and all other legal proceed-
ings under this act.

5. Every commissioner so appointed shall take the oaths prescribed
by the first and second sections of the act passed June twenty-sixth,
eighteen hundred and sixty-three, entitled ‘‘an act concerning oaths
and aflirmations ;’’ and give bond to be approved by the court which
appointed him, in a penalty equal, at the least, to the full value of
the estate to be administered. He shall cause an inventory and ap-
praisement of the estate to be made and filed, and shall state, retura
and settle his accounts in like manner as is required by law respect:
ing the estates of persons dying intestate. The compensation to be
allowed the commissioner shall be the same as that of an administra-
tor. In reference to the personal estate, including debts and claims
of the enemy committed to his bands to be administered, the commis-
sioner shall, unless herein otherwise provided, have the same rights
and authority, and be subject to the same liabilities as a personal rep-
resentative of a deceased person in reference to the estate he repre-
sents; and all laws regulating the administration of the estates of de-
ceased persons, shall, so far as they are consistent with this act, be
deemed applicable to estates liable to forfeiture under this act.

6. The commissioner may sug¢ and be sued by the name and style
of “A. B., commissioner of C. D., an encmy of the state.”’

7. The commissioner shall take posscssion of all real estate of such
enemy within this state, and lease, munage, sell and dispose of the
same under direction of the court which appointed him. He may con-
vey any of such real estate, but no sale or conveyance thereof shall be
valid until reported to and confirmed by the said court. The convey-
ance of real estate by a commissioner appointed and qualified as afore-
said, shall, when confirmed by the court which appointed him, pass to
the grantee all the right, title and interest therein of the person
named as an enemy of the state in the order appointing such commis-
sioner ; and such conveyance shall not be impeached or invalidated
by reason merely of any irregularity of proceeding.

8. No sale of personal estate made by any such commissioner, or
any payment made to him, shall be impeached or invalidated by rea-
son merely of any irregularity of proceeding.

9. The court which appointed the commissioner may at any time, .
if it appear that the person named as an enemy of the state in the
order of appointment was not justly charged as such, or for any other
good cause shown, revoke such order and awvuoul the authority of the
commissioner ; but such order, until 8o revoked, shall be deemed
valid to all intents and purposes, and no conveyance or sale bona fide
made shall be invalidated by any subsequent revocation of the author-
ity of the commissioner.
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10. No such commissioner shall pay any claim against the estate he Payment by com.
represents, until the same be exhibited to the prosecuting attorney for 3&?3‘:‘5&?&:
the county where such commissioner was appointed, and such attor- !¢ °fencmy.
ney being satisfied of the justice thereof, shall have endorsed bis ap-
proval thereon. The prosecuting attorney, upon his account thereof Feo of prosecu-
verified By his affidavit, shall be allowed out of the estate, one dollar CupRh S
for every heur he shall necessarily be employed in investigating claims
presented against such estate. But the commissioner may reject a gﬁ%ﬁiw of
claim though it was approved by the prosecuting attorney; and any ’
claimant, whose claim has been, in whole or in part, disapproved by
the attorney or rejected by the commissioner, may sue for and recover
the amount unpaid against such commissioner out of the assets, if
any, remaining in his hands to be administered.

11. No claim ghall be approved or paid, if the claimant be au ene. Claimsofonc en-

E emy of the stato

my of the state, unless such claim be presented on behalf of a com- agniast another.
misgioner appointed under this gt to administer the estate of such

enemy.

12, The commissioner, on his appointment, shall give notice in Commissioner's
like manner as an executor or administrator, for all persons having nalice;
claims against the estate he represents to present the same to him
properly authenticated or proved, within six months from the date of
his appointment. All just claims against the said estate shall be paid Farmentof o
ratably and without preference to one over another, if the estate be tate is deficient,
not sufficient to pay the whole; but this shall not affect any lien al-
ready secured. A commissioner who after the said six months dis- Commissioner
tribates the money in his hands among the claims theretofore present- :ﬂt_rl.:iéglnﬂmr
ed to him properly authenticated or proved, shall not be liable for 2°t¢
any demand against the estate, in whole or in part, unless before such
distribution he had notice thereof. Nothing in this act shall be con- Rignt of citizen
strned to deprive any citizen of this state of the right to proceed .‘,‘é.'.’i’.{?fi‘.‘wmy
against any enemy of the state, or the commissioner having charge of " atected.
his estate, to recover damages for any injury to person or property
caused by such enemy.

13. Every commissioner shall within twelve months after his ap- (ommissioneria
pointment, and once iu every six months thereafter, until the estate cstate.
he represents be fully administered and settled, cause his accounts
therewith to be stated and settled; and when the balance in his hands,
if any, is ascertained by or under direction of the proper court, shall,
within thirty days thereafter, puy such balance into the treasury of
the state, unless the court, for good cause shown, otherwise order.
And if any claim against the estate remain unpaid which the assets Remeay to
remaining in the hands of the commissioner shall not be sufficient to {jucase. © **
satisfy, the legislature, on petition of the claimant, shall cause justice
to be done out of the money received into the treasury from such
estate, 80 far as the same may be sufficient. .

14. When any settlement of the account of a commissioner appoint- Duty of clerks
ed under this act is returned to the clerk’s office of any court, and the Souncofeommis-

balance due thereon is ascertained as aforesaid, it shall be the duty ®°°°" -
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of the said clerk, within thirty days, to transmit to the auditor his cer-
tificate of the amount in the hands of such commissioner, payable into
the treasury of the state. If any clerk fnil herein, he shall forfeit one
hundred dollars.

Penalty for
failure.

r’;'i:!:&)'ﬁ;fcg“;'\‘-‘ﬁ. 15. Ifany commissioner appointed under this act fail to cause his
der account account to be stated and settled as aforesaid, or to pay as aforesaid any
amount he may have in his hands payable into the treasury of the
state, he and his sureties shall be liable for the principal sum in
arrear, with interest thereon at the rate of fifteen per centum per an-
num from the time such payment should be made until paid, and
costs, to be recovered as money due the state is recoverable from
sheriffs and their sureties.

Punished.

Proamblo. 16. And whereas, many persons, who on or after the seventeenth

day of April, eighteen hundred and sixty-one, resided within what is
now the state of West Virginia, have deserted their homes and are
actively engaged in aiding the so-called Confederate States of Awmer-
ica and the rebel state government at Richmond, in their attempt to
subjugate the good people of this state, but in consequence of the war
evidence of their rebellious and criminal acts cannot be obtained: It
T — i8, therefore,‘her_eby fur!.her ent}cted, that it shall be lawful .for the
governor de- governor, from time to time, to issue his proclamation declaring any
claring person®  person or persons named therein who he may have good cause to be-
SIS1SS lieve have 80 deserted their homes and are engaged as aforesaid, or
are absent from their former places of abode, enemies of this state,
Unless they take yplesg they shall, within sixty days from the date of said proclamation,
take and file in the clerk’s office of the circuit court of their county
an oath to support the constitution of the United States and the con-
stitution of this state, and thereafier demean themselves as good citi-
zens ; which proclamation shall be published in some newspaper
Certlfied copy of printed at the seat of government, and in such other newspaper or
“f;;g;’g;',ggm' newspapers as the governor may direct. And afler the expiration of
the said sixty days the production of a copy of such proclamation cer-
tifed by the secretary of the state under the lesser seal of the state,
i lerare and an affidavit of such proclamation having been published as aforg-
taken tho onth. 8aid, shall be prima facie evidence that the person or persons therein
named are enemies of the state within the meaniung of this act, unless
it be shown that they have taken the oaths above mentioned and 8o de-
ﬁ‘ﬁgﬂ',;gﬁg:g mean themselves. But such persons may nevertheless be proved tt: b(:
e e 0. enemies of the state within the meaning of this nct by other competen
evidence afterwards obtained.

Attempta to e er of
Altemptaitol | 17. Every sale, conveyaace or transter of property, real or personal,

or assignment or payment of a debt, and every encumbrance or lien
created on any property or debt, and every act done or contract en-
tered into, with intent to evade the forfeiture of any property or claim
under this act, or to secure the same, or the price or proceeds thereof,

in.whole or in part, to or for the beucfit of any enemy of the state,
shall be void.
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18. It shall be the duty of the sheriff, whenever he shall have good Duty of sherir
cause to believe that any property within his county, belonging to an !» #uch case.
enemy of the state, has been or is about to be sold, transferred, con- ‘
veyed, removed or secreted with intent to evade the forfeiture thereof,
or secure the same, or the price or proceeds thereof, in whole or in
part, to or for the benefit of any enemy of the state,to cause such
property to be seized and safely kept until it can be delivered to a
commissioner authorized to administer the estate of the ecnemy to
whom such property belonged.

19. In any suit at law or in equity before a court of record, it shall 5, . cour
be a good plea or answer, that the plaintiff was, at the commencement ngoinst enemy.
of the suit, an enemy of this state within the meaning of this act; or
if the suit be before a justice, the same matter may be proved in de- or proof before
fense of the action on reasonable notice given to the plaintiff or his 7**""**"
agent, or filed with the justice. On any motion in a court of record Motion of enemy
if after reasonable notice given to the plaintiff or his attorney, or filed such), dismissed,
with the clerk of such court, that such a defence would be made, it be
shown to the satisfaction of the court that the plaintiff in the motion
is an enemy of the state within the meaning of this act, such motion
shall be thereupon dismissed by the court; and the circuit ¢ourt having .4 cxecation of
Jurisdiction shall, on bill in chancery and proper cvidence in support J4dsment arreat-
thereof, enjoin the execution of any judgment, decree or deed of trust,
but 8o far only as it may appear that the same is about to be executed
for the benefit of any person who is an cnemy of the state within the
meaning of this act. Nothing contained in this section shall, how- Recovery vy
ever, be construed to interfere with or prevent the recovery of any oafeaoner
property or claim by or in behalf of any commissioner appointed
under this act.

Cuar. 102.—An ACT to incorporate the Bellton and Wetzel County
Turnpike Company.
Passed November 14, 1563,

Be it enacted by the l.egislature of West Virginia:

1. For the purpose of constructing a turnpike road from Bellton, in pyrpose of the
the county of Marshall, to the Wetzel county line, near the residence "
of Thomas W. Gorby, where the county road crosses the county line,
it ghall be lawful to open hooks in Bellton for receiving subscriptions
to an amount of not over onec thousand dollars, to be divided into
shares of ten dollars each.

2. The said books shall be opened under the direction of Donald xupes of com-
Frankliu, Samuel Reed, Michael Piles, Thomas B itler and John Bell, misicners.
atsuch times as they, or any three of them, or any agents appointed
by any threc of them, may sclect.

2. Whenever twenty shares shall have been subscribed, the sub- ;5.0 of gub.

scribers, their executors, administrators, and assigns shall be a body sgription Tequir-

. o cstallts, 2
corporate, by the name of *“The Bellton and Wetzel County Turn- ey, oy
pike Company,’’ in strict conformity to all laws of the state of West llow govcrned.
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Virginia regulating sach companies, with all the powers and sabject
to all the restrictions imposed by said laws, so far as said laws may be
compatible with this act; but said company shall not be required to
construct any summer or side road, nor to pave nor cover their said
road with stone or gravel, and the width of said road may be not less
than fourteen feet, and the grade not to exceed six degrees. Said
company shall have the right (in addition to other routes) to locate
or construct the said road on or near the location of the present
eounty road.

Cnap. 103.—An ACT to construe and ilve effect within this State to
certain provisions of the Laws of Virginia.

Passed November 14, 1863.
Be it enacted by the Legislature of West Virginia :

1. Wherever the words ‘‘Commonwealth of Virginia,’’ or ‘‘State of
Virginia,’’ or any expression used to designate the said state occur in
any provision of the code of Virginia, second edition, or of the acts of
the general assembly thereof, in force within the limits of this state
on the nineteenth day of June, eighteen hundred and sixty-three, such
provision, id its dpplication to this state, shall be construed as if| in-
stead of the said words or expression, the words ‘‘State of West Vir-
ginia’’ were inserted therein. In like manner where the words ‘‘oath
of fidelity,”” ‘‘general assembly,’’ ‘‘attorney for the commonwealth,’
‘“‘auditor of public accounts,’”’ ‘‘commissioner of the revenue,’’ or any
equivalent expressions occur in the said code or acts, they shall be

.construed, so far as they are applicable to this state, as if the oath

Laws amended
or aftered not
affected.

Parpose of act,

to support the constitution of the United States and the constitution
of this state, the legislature, prosecuting attorney, auditor and asses-
sor, respectively, were thereby intended. And the said provisions
thus construed, if not otherwise repugnant to the constitution of this
state or the acts of the legislature, shall be and continue in force as
laws of this state. Bat this act shall not be held applicable to any
provision of the said code or laws of Virginia which has been amend-
ed and re-enacted or altered by this legislature, nor shall it revive
any provision that has been repealed.

Cnap. 104.—An ACT to incorporate the Burning Spring Turnpike
Company.
" Passed Novembor 16, 1863,
Be it enacted by the Legislature of West Virginia:

1. It shall be lawful to open books for receiving subscriptions to an
amount not exceeding five thousand dollars, to be divided into shares
of twenty-five dollars each, for the purpose of constructing a graded
turnpike road from the termination of the Newark and Elizabethtown
turnpike, opposite Elizabethtown in the county of Wirt, to & point at
or near the mouth of Burning Spring run, with the privilege of ex-
tending the same to a point opposite the mouth of the west fork of
the Little Xanawha river, all in the same county.



e —

1863.] - Turnpike Company—Corporations.

2. The said books shall be opened at Rathbone City under the di-
rection of Richard D. Petty, John Weare, and Godwin Van Winkle;
at Elizabethtown, under the direction of Marcus L. Lockhart, William
D. Wilkinson, and Edward C. Hopkins ; at Newark, under the direc-

" tion of Jesse Worley, Thomas P. Fought, and Benjamin F. Stewart ;

and at Parkersburg, under the direction of J. C. Rathbone, Samuel
Newberger, and James W. Dils, or any one or more of them, and at
such other places and under the direction of such persons,as a major-

. ity of the above named commissioners may appoint.

8. When forty shares of the said capital stock shall have been sub-
scribed for, the subscribers, their executors, administrators and assigns
shall be incorporated into a company by the name and style of the
Burning Spring Turnpike Company, subject to the provisions of chap-
ters fifty-six, fifty-seven and sixty-one of the Code of Virginia, second
edition ; but the said company shall have the privilege of making the
said road, or any part thereof. with gravel, sand, clay or plank, as to
them shall seem most expedient.

4. The said road shall be opened not more than thirty feet in width
and graded not less than twelve feet wide on hill sides and in cuts,
and not less than eighteen feet wide in all other places, and shall be
constructed at grades nowhere exceeding four degrees of elevation.
Tolls may be collected on any continuous section of four miles of the

said tarnpike road, as soon as the same shall be completed and open-
ed to the public. .

6. So much of the first section of the act entitled ‘‘An Act to incor-
porate the Burning Spring and Oil Line Tornpike Company,’’ passed
by the general asseinbly of Virginia, March 11, 1861, as is inconsist-
ent with this act, is hereby repealed.

Coar. 105.—An ACT to amend the Aet providing for the formation

of Corporations and regulating the same.
Passed November 16, 1863,
Be it enacted by the Legislatore of West Virginia:

1. Any existing corporation which shall, under the twelfth section
of the act providing for the formation of corporations and regulating
the same, passed October twenty-sixil, eighteen hundred and sixty-
three, accept the provisions of the said act, may change the par value
of its ghares as the stockholders thereof in general meeting may de-
termine, aubject to tho regulation contained in the third section of the
said act; and in such case, the statcment to be filed with the secre-
tary of the state, under the said twelfth scction, shall show the pro-
posed par value of cach share.

2. The stockholders of any corporation which may be formed under
the said act or accept the provisions thereof, may, by by-law adopted

in general mesting, provide that every share of stock shall have one {

vote in meetings of stockholders, notwithstandivg anything tothe con-
trary contained in the twenty-second section of the said act.
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rlﬁc;&.ﬁn‘i&?ﬂ' 3. If the stockhelders of any corporation now existing in this state
parvalusior excepting banks of circulation and companies incorporated for the
construction of works of internal improvement, or of any corporation
which may be formed under the said act, desire to increase the amount
of its capital stock or change the par value of its shares, and shall pass
Iow efiected.  in general meeting a resolution to that effect, stating the proposed ia-
crease or change, the president of the corporation shall thereupon,
under his signature and the common seal of the said corporation cer-
tify the resolution to the secretary of the state; and the secretary un-
der his hand and the great seal of this state, shall issue a certificate
reciting the said resolution and declaring the proposed increase or
change to be authorized in law; which certificate shall be received in
all courts and places as legal evidence of the change of the par valae
- of the shares, or the aathority to increase the capital stock therein de-
Limit of capital. clared. But the capital stock shall not be thereby increased so as to
Restriction a8 to exceed in the whole one million of dollars, and the par value of ?he
shares shall be subject to the regulation contained in the third scction
of the said act.
Realestateofex- 4. The provisions of the twentieth and twenty-first sections of the
tions: "™ above mentioned act of October twenty-sixth, eighteen hundred and
sixty-three, in relation to the quantity of real estate which the corpo-
rations subject to said act may hold, shall be extended so as to apply
to all corporations now existing in this state, except banks and inter-
nal improvement companies, the charters of which may be altered or
amended by the legislature.

Cmav. 106.—An ACT to amend and re-enact the first section of an
act entitled, ‘““An Act concerning Oaths and Affirmations,’’ passed
June 26, 1863.

Passeld November 16, 1863.

Be it enacted by the legislature of West Virginia:

The first scction of the act entitled ‘‘An Act concerning oaths and
allirmations,’’ passed June 26, 1863, shall be amended and re-enacted

50 as to read as follows:

1. Ivery pcrson elected or appointed to any office of trust, civil or
military, shall, before proceeding to excrcise the authority or dis-
Ajended oath of charge the duties of the same, tuke the following oath: I, A. B.,
’ do solemnly swear that I will support the constitution of the United
States and the constitution of this state; that I have never voluntarily
borne arms against the United States; that I have voluntarily given
no aid or comfort to persons engaged in armed hostility thereto, by
countenancing, counselling or encouraging them in the same; that I
have not sought, accepted nor attempted to exercise the functions of
any office whatever, under any authority in hostility to the United
States; that I have not yiclded a voluntary support to any pretended
government, authority, power or constitution within the United
States, hostile or inimical thereto; and that I take this obligation
freely, without any mental reservation or purpose of evasion.”
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Caar. 107.—An ACT to provide for Taxes on process in Suits,”Of-
. cial Seals and Deeds. :

Passed Novomber 16, 1663,
Be it euacted by the Legislature of West Virginia:

1. There shall be a tax paid when suit is commenced in a circuit Suits, ngcpmll.ed
court; or when an appeal, writ of error, or supersedens is com- “'® *°tax®d-
menced in the supreme court of appeals.

2, There shall be a tax when the seal of a court, a recorder Or Scals of public
notary public, or the seal of the state, is annexed to any paper, ex- “M¢™
cept in cases hereinafter provided for.

- 8. No tax shall be charged when a scal is annexed to any paper OT 1, «pue cases
document to be used in obtaining the beneGt of a pension, revolution- fiahnrot to e
ary claim, money due on account of military services, or land bounty,
under any act of congress, or any law of this or any other state, or
when a seal is annexed by a notary public to an affidavit or deposi-
tion ; or when the seal of the state is annexed to any commission or
certificate required by the ‘“Act to regulate elections by the people.:’

4. There shall be a tax on deeds; and no deed shall be admitted t0 peeds.
record until the tax thereon is paid to the recorder; except on deeds
conveying land as a site for a public school house, church, parsonage,
cemetery or burial ground, on which there shall be no tax.

6. The taxes on process and on scals of courts shall be paid to the .
clerks, respectively, of the courts from which such process is issued, taxes to be mid,
or whose seal is used. The tax on the seal of a recorder shall be
paid to such recorder. 'The tax on the scal of a notary public shall
be paid to such notary; and that on the seal of the state to the secre-
tary of the state.

6. The clerk of each circuit court, and every notary public and TC: 4 ccount of same
corder, shall make out quarterly, on the first days of January, April, ;«;ﬂb;-mr:;’grued
July and October, respectively, in each year, an account of the taxes
received by him. Each ot the said oflicers shall swear to the correct-
ness of the said account; n‘nd shall pay the a.mount lh?reof fox: county | o ues
purposes to the treasurer of the several counties wherein the said taxes roid 10 County

. . . e .

have accrued, deducting therefrom a commission of three per ceutum
for receiving and paying the same. The secretary of the state and ~

- 5 . In what cascs to
the clerk of the supreme court of appeals ghall make their returns stato treasary.
quarterly, under oath, to the auditor, on the daya above specified, and
pay the amount appearing thereby to be due into the treasury of the
state, after deducling a commission of three per centum.

7. If any of the said officers fuil to render such accounts within = .

. . . Pepalty for fuil-
thirty days after they are respectively required to do 8o, there shall be ure to retura tho
a forfeiture as follows: A clerk so failing shall forfeit two hundred ““"*'*
dollars, a notary public one hundred dollars, a recorder fifty dollare
and the secretary of the state one hundred dollurs: and for every
month that such failure may continue thereafter, there shall be an ad-
ditional forfeiture of ten per centum of the amount thereof. TFor any
sach fajlure, motions may be repeated from time to time 8o long as
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it continues ngainst any of the officers and their sureties in the circuit
court of the county in which the officer resides ; but a motion against
the secretary of the state, or the clerk of the supreme court of
appeals, shall be in the circuit court of the county in which the seat
of government is.

Pay of deliv- 8. None of the aforesaid officers shall receive any money from the

SETISIER, treasury into which he is required to make such payment, until ke
shall have rendered such accounts and made such payments as are
above required.

Ghap. 390fcodo 9. Chapter thirty-nine of the code of Virginia, second edition, is
repealed. hereby repealed.

Coar. 108.—An ACT providing for rebuilding the bridge across
Buflalo Creek, at Barnesville, in Marion county.

Passed November 18, 1863,
Be it enacted by the Legislature of West Virginia:

1. The superintendent of the Maryland and Ohio river turnpike,
and two citizens of Marion county to be appointed by the governor,
are hereby authorized to act as commissioners to contract for and
superintend the rebuilding of the bridge across Buffalo creek, at
Barnesville, on the Maryland and Ohio river turnpike. A majority
of said commissioners can act.

Commissioners.

2. The sum of eighteen hundred dollars is hereby appropriated, out
of any money in the treasury not otherwise appropriated, for the re-
building of the said bridge, and for the purpose of paying for the said
work as it progresses. The said commissioners are authorized to
draw on the auditor, who is hereby required to pay such orders to the
amount of the said appropriation.

Appropriation.

Cuar. 109.—An ACT providing for the payment of certain Militia
Claims allowed by Regimental Courts.

Passed November 19, 1863
Be it enacted by the Legislature of West Virginia:

What claims to The auditor i8 hereby required to pay all militia claims for servxces

be paid. rendered since Jone twentieth, eighteen hundred and sixty-one, as
. musician, adjutant, provost marshal, and regimental clerk, which
have been allowed by regimental courts of the several regiments
within the bounds of this state, and are duly certified by the regi-
mental clerks, and countersigned by the commandants of regiments,
according to law.

[ ] .
CuaP. 110,—An ACT relating to the Militia.
Tosscd Novembor 21, 1863,
Be it enacted by the Legislature of West Virginia:

Dirisions and 1. There shall be two divisions and eight brigades of the militia of
brigades. this state.
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2. The first division shall be composed of the first, second, third First division.
and fourth brigades, to wit: Hancock, Brooke, Ohio and Marshall First brigade.
shall be the first brigade; Tyler, Wood, Ritchie, Pleasants, Dodd- seconi brigade.
ridge, Wirt and Wetzel the second brigade; Monongalia, Marion, Thira brigade.
Harrison, Taylor and Preston the third brigade; Morgan, Berkeley, Fourth brigade.
Jefferson, Hampshire, Hardy, Pendleton, Webster, Randolph and
Tucker the fourth brigade.

3. The second division shall be composed of the fifth, sixth, sev- Second dirision.
enth and eighth brigades, to wit: Lewis, Upshur, Gilmer, Calhoun,
Braxton and Barbour shall compose the fifth brigade; Monroe, Fitth brigade.
Greenbrier, Pocahontas, Fayette, Clay and Nicholas the sixth brigade, sixtn brigade.
Kanawha, Mason, Cabell, Wayne, Jackson, Roane and Putnam the Sevonth brigade.
seventh brigade; Logan, Boone, Wyoming, McDowell, Mercer xnd Eighth brigado.
Raleigh the eighth brigade.

4. The governor shall have power to remove any officer of the Authority of
e . . . governor.
militia that now is or that may be hereafter commissioned, and may
refuse to commission any officer hereafter elected, upen satisfactory
evidence that sach officer is disloyal, intemperate or incompetent, or
for any behavior unbecoming an officer.

Cuap. 111.—An ACT relating to Convicts.
Passed November 25, 1863.
Be it enacted by the Legislature of West Virginia:
The governor is hereby authorized to have removed to the peniten- Governor au.

3 3 . . o thorized to re-
tiary of any other state of the Union, if he can negotiate with the prop- e cR

er authorities of such state on satisfactory terms, all convicts now in i T
the jails of this state, who have been convicted under the re-organi-
zed government of Virginia or the government of ‘this state, and all
who may hereafier be convicted in this state, until arrangements have

been made by it for their safe keepiug within its limits.

Cuar 112.—=Aun ACT regulating Contested Ilections.
¥ PPasaed November 27, 18483,

Be it enacted by the Legislature of West Virginia :

1. Any person intending to contest the election of another as sena- gg;ifgggg?:fa‘
tor or delegate shall, within twenty-ene days after the election, give
him notice thereof in writing, and a list of the votes be will dispute, with listof votea

. . g . . . objccted to and
with his objections to each, and of the votes rejected for which he contendea for.
will contend. If the contestant object to the legality of the election
or the qualifications of the person returned, the notice shall set forth
the facts on which such objection is founded. The person whose elec-
tiou is contested shall, within fourteen days after he receives such
notice, deliver to the contestant a like list of the votes he will dispute, o i
and of his objections to each, and of the rejected votes he will claim ; with Tike list-
and if he has any objection to the qualifications of the contestant,
shall specify in such notice the facts on which the objection is found-

52
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ed. Each party shall append to his notico his affidavit that the mat-
ters therein set forth, so far as they are stated of his own knowledge, .

“are true, and 8o far as they are stated on the information of others, he

believes them to be true.

2. Where, however, such coutest arises upon a special election to
fill a vacancy held at dny other time than the fourth Thursday of Oc-
tober, the notice, with specifications and affidavit as above, shall be
given by the contestant within ten days after the election, and by the
party whose election is contested within five days after receiving such
notice.

8. If new facts be discovered by either party, after he_has given
notice as aforesaid, he may give an additional notice or notices to his
adversary, with specifications and affidavit as above prescribed; but
no testimony shall be taken concerning the matters alleged in such
additional notice or notices, until five days at least after the delivery
thereof to the opposite party.

4. Subjcct to the provision contained in the last section, either par-
ty may begin To take depositions at any time after the delivery of the
original notice by the contestant. But reasonable notice of every such
deposition shall be given in the manner prescribed in the one hun-
dred and sixty-seventh chapter of the Code of Virginia, second edition ;
and every such notice shall spec.xf'y the names of the witnesses to be
examined, and the particular vote or votes about which they will be
interrogated, or whether they are to be examined respecting the legal-
ity of the election, or the qualifications of the contestant or person re-
turned. The depositions may be taken before a justice, notary or
any officer authorized to take depositions in civil suits ; and the officer
before whom they are taken shall certify.and seal up the same, and
endorse his name across the place where they are sealed, and address
and transmit the same by mail or otherwise to the clerk of the branch
in which the seat is contested. When the petition of the contestant is
referred to a committee, the clerk shall deliver the depositions to such
committee for examination and report.

6. Subpcenns for witnesses shall be issued by the clerks of the cir-
cuit courts, upon application of either party; and the witnesses 8o
summoned shall be entitled to the same allowances and privileges,
and be subject to the same penalties as witnesses summoned to attend
the said courts. i

6. If the contest arise respecting uny election held on the fourth
Thursday of October, the parties shall finish taking depositions ten
days at least before the third Tuesday of January next following.
But if it arise upon a special election to fill a vacancy held at auy
other time, they shall finish within twenty-one days after the election.

7. Neither party shall have the benefit of any deposition taken oth-
erwise than as aforesaid, unless further time be given by resolution of
the proper branch of the Legislature.

8. The petition of the contestant shall be presented to the proper
branch of the legislature within ten days after its meeting, if the dis-
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puted election was held at the regular annual period ; or if it was a

special election to fill a vacancy, within twenty-five days after such
election.

9. If it be ascertained that an equal number of legal votes was giv- Case of tie.
en for the petitioner and the person returned, the seat shall be de-

.clared vacant, and a writ of election be issued to fill the vacancy as in
other cases.

10. If any contest arise respecting the election of any person as Time for giving

senator or delegate, at the election held on the fourth Thursday of AL

October last, it shall be governed by the provisions above contained, ;,‘:,"é:f‘.‘g%f“‘
except that the contestant may give his notice within twenty-one days

after ther'pnssnge of this act, instead of twenty-one days after the

election,

11. If the election of governor, secretary of the state, treasurer, ., . for giving
auditor, attorney general, jndge of the supreme court of appeals, or otie, ip cudest
Judge of a circuit, be contested, the contestant must give notice, with
specifications and aflidavit as aforesaid, to the person whose election
is contested, within ten days after thqgresult is officially declared ;
and within ten days thereafter the return potice must be given to the
contestant. The parties shall finish taking depositions within forty
days after the last mentioned notice is delivered. The depositions jrchdevott-
shall be transmitted to the clerk of tht house of delegates, to be deliv- Jiustbe com-
ered by him to the joint committee or special court hereinafter provi-
ded for. In other respects, the regulations herein contained respect- O ierirommias
ing contests for seats in the legislature shall be observed 80 far as tione.

they are applicable.

12. Where the election of governor is contested, the petition of the 1.1 of contest
contestant and the depositions shall be referred to a joint committee for office of zuv-
of the two branches, for examination and report; which committee
shall consist of two senators clected by ballot by that branch, and
three delegates elected by ballot by the house of delegates. The
contest shall be determined by the legislature, both branches thereof
sitting in joint session in the hall of the house of delegates, the spealer
of which house shall preside. .

18. Where the election of secretary of the state, trcasurer, audi- g ciaicourt in
tor, attorney general, or a judge of the supreme court ol appeals or g5 of conteat
circuit court is contested, tho case shall be heard and decided by a ofces.
special court to be constituted as follows: The person declared
elected shall select one, the contestant another, and the governor a
third person, who shall preside in the said court; and the threo, or any
two ol them, shall meet at a time and place to be appointed by the
governor, and being first duly sworn impartially to decide according
to the law and the truth upon the petition, returns and evidence to be
sabmitted to them, shall proceed to hear and determine the case and
certify their decision therein to the gqgernor. They shall bdentitled
to the same pay and mileage as members of the legislature, to be paid
out of the treasury of the state; but their compensation shall notin ‘
any case exceed forty-five dollara each, exclusive of mileage.



144 " Contested Elections— Licenses. [1863.

Costs, 14. The costs of every contested election shall include only the ex-
penses of serving notices, taking the depositions and the aliowances
to witnesses; and shall be noted at the foot of every deposition or set

Howawarded. Of depositions by the person taking the same. If the contestant fail
in setting aside the election, there shall be awarded against him the
amount of such costs incurred or expended by the person who wasre-
turned or declared eledted. Otherwise, each party shall pay his own -
costs ; unless it appears that the person returned or declared elected
was guilty of frand or malpractice in the election, or in procuring such
return or declaration, in which case costs shall be awarded against

How ascertained. him in favor of.the contestant. Where costs are awarded in favor of
either party, the amount thereof shall be ascertained under direction
of the branch, joint session or court which decides the case, and a
certificate thereof authenticated by the signature of the presiding
officer, shall be delivered to the party in whose favor they are awarded,
which certificate shall have the force of a judgment ; and if such costs
be not paid within ten days after the date thereof, the clerk of the
circuit court of the county in which the party against whom the costs

How recovered. were awarded resides, may issge execution on such certificate upon
its delivery to him, in like mAnner a8 upon a judgment of the said
circuit court. %

Contests for 16. If the election or qualifications of any county or township offi-

ot ol mces. CEF be contested, the question shall be decided by the board of super-
vigors of the county, under the regulations prescribed in the thirty-
first and thirty-second sections of the act passed November thirteenth,
eighteen hundred and sixty-three, entitled ‘‘an act to regulate elec-
tions by the people.’’

If upon alection  16. If such contest arise respecting any election heretofore held for

heretofore held.  gp¢ county or township office, the first board of supervisors elected
for the county may proceed to hear and determine the same at a
meeting or meetings to be held for the purpose, at any time within
thirty days afier the election of the said board.

Law repealed. 17. The tenth chapter of the code of Virginia, second edition, i8
hereby repealed.

Caar. 118.—An ACT concerning Licenses.
Pasacd November 23, 1563.
Be it enacted by the Legislature of West Virginia:

For what licen- 1. No person shall, without a license therefor, keep a hotel or tav-
seashall lssuc.  ern; or sell drinks or refreshments at a public theatre ; or sell or of-
S:11ing lanors at fer or expose for sale, at retail, spirituous liquors, wines, porter, ale
Gl or beer, or any drink of.like nature, and selling in'less quantities than
five galldBs shall be deemed selling at retail ; or keep for public use
: i ‘ 8aloon, billi ble of like
Bomliog alley or OF regort a bowling alley or saloon, billiard table or any table o
rde. . . .
Circus, menage- kind; or exhibit any circus, menagerie, theatrical performance or

rieftheatr e > B & . 0 s
public ahow. public show to which admission is obtained for money or other re
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ward ; or practise in this state, if not a resident therein, the profes-
sion of dentist, or the art or business of daguerrean or photographist,
or other art or business of like kind. Nor shall any person, without a
license therefor, sell, or offer or expose for sale, any patent right, ex-
cept where the patentee is a resident of this state; or act as a hawker
and peddler, or itinerant vender of goods, wares or merchandize, or as
auclioneer ; or practise the business or calling of stock or other broker
in buying or selling for others, stocks, securities or property of any
kind, for a commission or reward ; or act agg broker or private ban-
ker in carrying on for himself or any other person or persons the busi-
ness of buying or selling uncurrent money or funds, or exchauging
one kind of money or funds for another. Any person violating this
section shall, for every such offence, forfeit not less than ten nor
more than one hundred dollars.

2. This act shall not be construed to require license to keep a board-
ing-house or boarding-schoool where boarders are not received for less
than three days; or to require any person having license to sell spir-
ituous liquors or wines at retail, to obtain another license to sell por-
ter, ale or beer, or any drink of like nature, at the same place; or to
prohibit a druggist from selling alcohol, spirituous liquors or wine for
medicinal or manufacturing purposes ; or to require any incorporated
bank, savings bank or savipgs institution to obtain license as a broker

or private banker; or to require any resident of this state to obtain And res

license to exbibit any work or production of his own invention or
gkill ; or to require license for any school exhibition, literary or scien-
tific lecture, or musical concert; or to atfect any person furnishing
refreshments at any public dinner, fair, festival or celebration; or to
require any trustee selling property, or any officer or commissioner
selling property under an order, decree or execution of any court or
justice, to take out license therefor.

3. Where the council of a city or town is, by its charter or any law
of this state, authorized to grant or refuse licenses for any particular
purpose, no license issued under this act shall be deemed to authorize
any person to do any act, or carry on any business, calling or profes-
sion within the corporate limits of such city or town without having
obtained licenso therefor as required by the by-laws or ordinances of
such city or town, but all licenses granted under such by-laws or ordi-
nances shall be assessed with and pay to the state the same taxes as
other licenses of like kind, in addition to any tax payable thereon to
such city or town.

4. Licenses to keep a hotel or tavern ; or to sell drinks or refresh-
ments at a public theatro ; or to sell at retail spirituous liquors, wines,
porter, ale, beer, or any drink of like nature; or to keep for public
use or resort a bowling alley or saloon, billiard table or table of like
kind, shall be issued only when authorized by resolution of the board
of supervisors of the county, except where the council of a city or
town are authorized, as aforesaid, to grant such licenses, in which
cage they shall be issued only when authorized by such council.
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.6. Evory person desiring license to keep a hotel or tavern, or to sell
at retail spirituous liquors, wines, porter, ale, beer, or any drink of
like nature, where such license is to be authorized by a board of super-
visors under the preceding section, shall procure a certificate from the
said board that he is of good moral character and demeanor, and-not
of inlemperate habits, and in all cases where a license grants the priv-
ilege to sell spirituous liquors, wines, or any drink of like nature, shall
execute a bond, with security, to be approved by the said board, in
a penalty of not less th ve hundred nor more than one thousand
dollars, conditioned that he will not permit any person to drink to
intoxication on any premises controlled by such applicant, and will not
sell or furnish any intoxicating drink to any person intoxicated at the
time, or who is known to have the habit of becomingintoxicated, or
to any person under the age of twenty-one years, or on Sunday. If
such certificate be applied for and refused, the refusal shall be entered
of record, and such certificate shall not be afterwards granted to the
applicant before the meeting of the board in the succeeding May or
June.

6. Upon credible complaint in writing made to him, or on hig own
knowledge, of any breach of the coudition of such bond as is men-
tioned in the fifth section, the prosecuting attorney of the county
shall, from time to time, put the same in suit, and recover for each
breach the sum of ten dollars for the use of the county, until the pen-
alty is exhausted.

7. Upon the petition in writing of any inhabitant of the county, city
or town, any license authorized according to the fourth section of this
act, may be revoked by the board or council who authorized it, on rea-
sonable notice to the person holding the same; and thereafter such
license shall be of no effect to protect the person holding the same
from any fine or forfeiture imposed by the first section of this act.

8. Every person who, afier the first day of February in any year,
shall commence and carry on any express business for compensation,
or act as agent for any express company, or act as agent of any for-
eign insurance company, without a license therefor, shall, for every
such offence, forfeit not less than five dollars nor more than fifty
dollars. Such license shall expire on the first day of February next
after the date thereof, and the tax thereon shall be in proportion to
the time it has to run from the geanting thereof. If the business or
agency be continued after the expiration of such license, no further
license shall be necessary, but such business or agency shall be
assessed and listed for taxation according to the provisions of the act
passed at the present session, entitled ‘‘An Act to provide for the
asgessment of taxes. '

9. Every assessot shall, annually, ascertain and list all persons in
his district who are engaged or desire to engage in any business, call-
ing or profession for which license is required by law; and it shall
be the duty of every such person to apply to the assessor and cause
himself to be properly listed ; and if the case be one in which the
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license is to be authorized by the board of supervisors of ‘the county
or the council of the city or town, it shall further be his duty to deliver
tothe assessor a copy of the resolution of the board or council author-
izing the same, authenticated by the signature of their clerk. The
assessor shall deliver to every person in his district, from whom license
is required by law, and who, where this is necessary, shall deliver a
_ copy of the resolution of the board or council autborizing sucb license,
a certificate of the license to be obtained, ang of the amount of tax to
be paid thereon to the state. Such certificate shall be produced to
the officer to whom the tax is to be paid, and bis receipt for the tax,
written thereou, shall be a sufficient license to the person and for the
purpose mentioned in the said certificate, subject to the exception
mentioned in the third section of this act. The tax due the state
shall be paid to the officer authorized at the time to collect the state
taxes assessed for that year in the county.

10. Ivery certificate issued by an assessor as aforesaid, if it be to
authorize the keeping of a hotel or tavern, or a bowling alley or sa-
loon, billiard table or any table of like kind for public use or resort,
shall “specify the buildingin which it is to be kept; and to keep the
same at a different place shall be deemed a violation of the first section
of this act. Ivery certificate to sell at retail spirituous liquors, wines,
porter, ale or beer, or any drink of like nature, or to sell drinks or
re’reshments_ at a public theatre, shall designate the house where they
are to be sold, and a sale at any other place shall be held to be a sale
without license. Other licenses shall be deemed co-extensive with
the county, but of no effect beyond the limits of such county.

11. Where an assessor desires to obtain license, be shall procure a
certificate therefor from the board ol supervisors of the county, of
countil of the city or town, as the case may be, and produce the same
and pay the tax thereon to the proper officer, whose receipt thereon
shall have the same efiect as in other cases.

12. The state tax on a license to keep a hotel or tavern shall be de-
termincd by the yearly value of the premises occupied for that pur-
pose. The assessor may qumre the propvietor and tenants, if the
prefnises be leased or rented, to declare on oath the amount of rent
agreed to be paid, and if either of them refuse to do so, he shall for-
feit not less than twenty nor more than one hundred dollars. From
such information, il obtained, and a comparison of the premises,
where it is in his power, with other premises actually leased or rented,
and other circumstances affecting the value, the assessor shall esti-
mate the yearly value to the best of his judgment, taking into consid-
eration not only the house itself, but all the lots, gardens, stables,
outhouses, booths and watering places held and used therewith, but
excluding the contiguous farm and farm houses. +

13. If the person desiring a license of any kind be dissatisfied with
the valuation of the assessor or the amount of state tax to be paid as
stated in the assessor’s certificate, he may appeal to the board of su-
pervisors of the county, whose decision shall be final. If the decision
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?f’&:ﬁr‘&ﬁ" be that the valuation or amount of tax should not be reduced, the
person so appealing shall pay five dollars to the county treasury a8
costs of such appeal.

Stato licenso n 14. A license from the state shall be considered a personal privi-
persount privl  Jega; but the person to whom such license bas been granted may

Ut innybe transfer the unexpired term thereof, with the assent of the board of
. supervisors of the county or the council of the city or town who
authorized it to be issued, if the license be one of those mentioned in

Boud to be given the fourth section of this act, and the person to whom it is transferred
by ihororsoh 19 ghall give bonds as required by the fifth section, and in other cases,
red. by procuring from the assessor an endorsement on the license, show-
ing to whom it has been transferred. Where such tranosfer is made

Ulork of board or With the assent of the board or council, their clerk shall eudorse a

council torrport memorandum of the transfer on the license, and forthwith make

sor. report thereof to the assessor.

Placo whero 16. If a person having license from the state to keep a hotel or tav-
privilogoto b, - ern, or a bowling alley or saloon, billiard table or any table of like
changed, kiod, in a particular buildiog, or to sell at a specified house, as pro-

vided in the tenth section of this act, desires to keep the same, or

" Bytho boardof  8ell, at a different place in the same county, the board of supervisors

o soancit of city of the county, or council of the city or town, who authorized the

o’ fown, license to be issued, may, if it be one of those specified in the foosth

Orby asscssor.  8ection of this act, and the assessor may in other cases authorize such

license to be altered accordingly, and a memorandum of the change

S,&:’,{,‘éﬁ‘.?::,‘,‘;:{ lc;f place to be endorsefl ther?on. When such alte?ation is authorized

hango of place © by the board or council, their clerk shall forthwith make report of
to asscssor. the same to the assessor.

[ ]
Feotoclerk ter 16, The applicant ghall pay to the clerk of the board of supervisors

:g;’;’“';' or a fee of fifty cents for every license, transfer or alteration of a license
Clerk to preparo Eranted or authorized by the said board ; in consideration of which it
bond- shall be the duty of the clerk to prepare the bond required by the

. fifth section of this act. The assessor shall also, in every case, be
Feo to assessor

g‘,’;";"“c“_““ °r  eantitled to a fee of fifty cents for each hco‘:se, transfer or alteration
of a license, to be paid by the person obtaining the same.

Duration of stato 17+ A license from the state to keep, for public use orresort, a
license to kecr . bowling alley or saloon, billiard table or any table of like kind, may
billiurd table.  commence at any time in the year, and be for the period of either four
Tox when for or twelve months from the time of granting the same. If for four

four months.  monthg, the tax shall be one-half of the anoual tax.

Sloteltaxion 18. There shall be a state tax per week on theatrical performauces
theatres, to which admission is obtained for money or other reward ; and a
And on a circus, State tax on every circus, menagerie or public show, to whlch admis-
issteor  sion is obtained as aforesaid, for each day's exhibition. The state
Sundry stato license to authorize a person not a resident of this state to practise
censes. the profession of dentist, or the art or bmsiness of daguerrean, photo-
graphist or other art or business of like nature; the state license to

i sell patent rights, and state licenses to hawkers or peddlers or itinerant

évenders of goods, wares or merchandise, or to auctioneers, may com-
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mence at any time, and be for a year or one or more months, but not I}:?I‘;ofga-mm
for a fraction of a month. If for less than a year, the state tax for duration.
every month shall be one eighth of the annual tax.

19. All the state licenses, except those mentioned in the last two Gevcral provi-
sections and in the ejghth section, shall expire on the thirtieth day of T-;'.I"?o'-'-snt:ffl":.?rl&
June; and if granted for a less term than one year, the state tax there- ¢f 8tute Hecuses.
on shall bear such proportion to the whole annual tax, as the space of
time between granting the same, and the thirtieth of June thereafter

bears to the whole year.

20. The assessor shall commence his assessment of such licenses a8 yyp.q nssessor to
expire on the thirtieth day of June, at such time as to enable him to Sommence Lis
complete the same and deliver to the sheriff or collector full 1ists
thereof bLefore that day.

21. As he progresses with the assessment, the assessor, at intervals Pf}gzg;{;ftlulm
of not exceeding fifieen days, shall make fair classified lists of all per- sherifr.
sons required by law to pay taxes to the state upon licenses, and de-
liver such lists to the sheriff or collector for his guide in eallecting the
tazes imposed on such licenses. He shall return to the auditor, and Retnrn of lists

. . tosnulitor amd
to the clerk of the board of supervisors of the county a list of all such clerk of supersi-

licenses, that is to say : A list of such as are granted on or afier the ;.oi;:'w,s"ch —
first day of November, and before the first day of July following. shall tura.
be returned on or before the tenth day of July; and a list of such as
are granted on or after the first day of July, and before the first day
of November following, shall be returned on or before the tenth day
of November. Such lists shall specify the date of each license, for Whatlists to
what it was granted, the name of the person to whom granted, the $RSi
amount of tax, to whom paid, and the data or information on which
the tax was assessed. 1f no license has been issued, be shali return
that fact ut the time prescribed for the return of his list of licenses.
If any assessor fuil to perform any duly required of him by this sec- Penalts for fall-
tion, without & reasonable excuse therefor, he shall forfeit not less )
than twenty nor more than one hundred dollars for every such offense.

22. Any such list signed by an asscssor, in which ghall be stated Lists ta boevi-
the amount of state tax paid tor any license and to whom paid, sball e botleo
be evidence against the therift’ or colleclor to charge him with tho tor

amount so staled to have been paid to him.

28. The sheriff or other collector shall be authorized and required Cullectar to dls.
to distrain immediately for tho amount with which any person may ou iccLasy,
bave been assessed by the usscssor upon any state license under the
provisions of this act, and to scll upon ten days’ notice, 50 much of Anasell npon
such person’s property subject to distress as may bo necessary to pay teildiyBiuotices

the taxes 8o assessed.
24. No sheriff or collector shall receive from any person- a license eayiector not 10
tax unless be has first received the certificale of the assessor, showing Fecuiyetix L
1 A H = {ved 1hu nsses=
l.llt.? amount with which such person bas been assessed, or the Jist.re. colvedihonees”
quired to be furnished to such sheriff or collector by the assessor.

53
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26. Erery sherifil or collector shall account for aud pay into the
treasury the state taxes assessed on licenses at the following times:
The taxes assessed on or after the first day of November, and before
the first day of July following, shall be accounted for and paid on or
before the thirty-first day of the said month of July; and the taxes
assessed on or after the first day of July, and before the first day of
November following, shall be accounted for and naid on or before the
filteenth day of December following.

26. If the state taxes on licenses required to he paid on or before

‘the thirty-Girst day of July, be not then paid, the auditor shall, within

three months after such failure, file in the clerk’s oflice of the circuit
court of the county in which the seat of government is located, with
the clerk thereof, an accurate account of the amount with which such
sheriff’ or collector may be chargeable on account of such taxes; acd
thereupon the clerk shall enter up a judgment against such sherifl or
collector and his securities for the amount wherewith he is so charge-
able, with lawful interest from the time of such failure until the pay-
ment thereof, and fifteen per centum damages in addition thereto:
which judgment shall have the same validity and be subject in all re-
spects to the like proceedmgs thereupon as if it had been rendered by
the court.

27. But any person aggrieved by such judgment, may apply to the
circuit court of the county in which the seat of government is located,
within six months thereafter, to set aside said judgment und try said
cause, which such court may do upon such terms as it may prescribe.
Such judgment, if entered against auy obligor of the bond ot the sher-
ift or collector, who is dead at the time of the entry of such judgment,
shall not be impaired thereby; and ax to the party who may have
died, it shall operate to all intents and purposes as a judzment against
the personal representative of such deceased. party.

28. When a sheriff or other collector is unable to find property out
of which to make taxes imposed upon pcrsons who may have been
assessed with a license, such sheriff cr collector may return such per-
sons as insolvents, subject to all the laws in relation to uncollected
taxes.

29. ISvery sheriff or collector receiving taxes on licenses under tbis
chapter shall be allowed a commission of two per centum, for bis col-
lections on the first five thousand dollars, and one per centum on any
excess over that sum; and if he shall punctually pay the same into
the treasury within the time prescribed by law, he shall be allowed an
additional compensation of two per centum. '

80. The penalties prescribed by this act, except those recoverable
in tbe circuit court of the county in which the seat of government is
located, by existing laws, shall be recoverable by action of debt, pre-
sentment, indictment or information.

81. Such action of debt may be brought in the name of the state,

either in the county wherein the oﬂ'ense was committed or whereia
the offender resides-
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32, In the action of debt, bail shall be required as a matter of right, Baii.
and the defendant arrested under a capias hereby authorized, may, at
any time pending the case, give bond, with sufficient security, to the Boud of defena-
officer making the arrest, who may thereupon discharge him. Such a;.‘;.’:?;.‘.‘:,',""
bond shall be conditioned for the appearance of the party to answer 2°¢-
the action and to abide by and satisfy the judgment of the court; and Where bond to
shall be returned by such officer to the clerk of the court from which bo returned.
the capias issued, to be filed and preserved by the clerk of such court. Artachmentmay
If deemed necessary, an attachmenc may also be issued, as now au-
thorized in other cases, except that an affidavit and & bond shall Dot  gvi¢ and
:eu:'eq_ulr;d of the state or her agents in the proceedings hereby bend not reanic-

uthorized.

23. In addition to the general duties required of the prosecuting Prosutiogat-
attorney in each county, he shall, upon his own motion, or upon the Py AT T
application of any revenue officer, of any conservator of the peace, "P°" °1en*™
orof any person interested, institute prosecutions or actions upon all
the ofienses herein provided.

34. It shall be the duty of the assessors, council and board of super- ::1;:;%:rig}j;.”
visors, to whom application shall be made for licenses, to require from ’
each and every person who shall apply for license. an oath to support
the constitution of the United States and the constitntion of this state.

Cuav. 114.—An ACT confirming the election of William F. Allison.
Passed Novembor 3, 1863,
Be it enacted by the L.egislature of West Virginia:
The election of William Ii. Allison, (at the election held October Electionof re-
twenty-second, eighteen hundred and sixty-three,) to the office of 533:"{0};';":':23:
recorder, in the county of Hancock, is hereby legalized.

Cnae. 115.—An ACT for the Education and Support of the Blind.
‘ Pussed December 1. 1863
Be it enacted by the Legisiature of West Virginia :

The governor of this state is hereby directed to contract with some Goveruor airect-
bumane asylun, outside ol this state, for the care. education and sup- ﬁ.'..'ﬁ?nmfnlblll:ﬁ:-
port of the indigent blind of this state, who are nuable to educate Ipmiyily ‘withont
themselves, or whose purcuts are unable to do it for them ; and the
sum of three thousand dollars is hereby appropriated for that purpose Appropriation.

out of any money in the treasury.

Cuar. 116.—An ACT to authorize the Kanawha Board to borrow
Money.
issed December 2, 1863,
Be it cnacted by the Legislature of West Virginin:
1. The Kanawha Board is hereby authorized to borrow any sum not $um lmitea
exceeding fifty thousand dollars, for the more speedy completion of the
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{’x!"‘;j.gool'prop. improvements on the Kanawha river; and they are empowered to
pledge the tolls and movable property under their control fur the

Rate of jutercat. payment of interest on the said loan and the repayment of the pria-
cipal. The rate of interest to be paid by them shall not exceed eight

Proviso. per centum per annum. Nothing in this act contained shall be con-
strued to bind the state fur any liabilitics incurred by the said board
in pursuance of this act.

Crar. 117.—An ACT to incorporate the Sandy Valley Coal Railway
Cunipuny.
Passed December 2, 1563,
Be it enacted by the Legislature of West Virginin:

Names of corps. 1. C. W. Ricketson, Chas. Knapp, Laban T. Moore, "Wm. Ratcliff,

wtors. R. B. Bowler, \V. O. Leslie, Larz Anderson, Geo. Shoenberger, John
McVay, Wm. Bagaley, T. J. Simpson, Wm. K. Pendleton, and their
associates, successors and assigns, and all who shall become stock-
holders, whenever five thousand shares of the capital stock as herein-
after provided shall have been snbscribed, are hercby created aod
made a body politic and corporate, by the name, style and title of the

Stsloof compuny *‘Sandy Valley Coal Railway Company ;** and by that name shall have

;':f:;f."“ com- perpetual succession, and shall be in law and equity capable of sueing
and being sued, pleading and being impleaded in all courts of law and
cquity whatsoever, and also of coutracting and being contracted with
relative to the business and oljects of the said corporation; and they
may have a common seal, and may change and alter the same at
pleasure, and shall have full power to malke rules and by-laws for the
regulation and management of said corporation, not incoasistent with
the laws of this state or of the United States.

Capital stock. 2. The capital stock of said company shall be one million five hun-
dred thousand dollars, divided into shares of one hundred dollars
each ; books to be opened by the said corporators, or any three of

Eri'zf..c&?.'“;',‘.g’.f'.fﬁf them, to receive subscriptions to the said capital stock, within twglve

scr.plions. months after the passage of this act, at Cincinnati, Wheeling, Pitts-

burg, or such other places as they may designate.

Board of direc. 3. The business affairs of said company shall be managed by a board

toras of five directors, to be elected annually by the stockholders; and the
said board, at their first meeting after ench election, shall choose one
of their number as president of said board, and such other officers as
they may deem necessary (or the management of the busincss afluirs

.’,‘{s{ggﬁ'_’“‘“” of said company. At all clections for ofiicers or otherwise, each
stockholder shall be entitled to one vote for every share of stock held
Ly bim or her, and in case of a vacancy occurring in the board of
directors by death, resignation or otherwise, such vacaacy shall be
filled by the board from among tbe stockholders.

Anthorfty of 4. The said company, by its president, directors., agents and ser-
Ay orcon: vanl.s, shall I.mve ll.le right and power to ln_yr out, build and con.struct
a railway, with a single or double track, with all necessary switches
and turnouts, commenciog in Wayne couuty, on the Obio river, near



1863.] Sandy Valley Railway Company.

the mouth of Sandy, and extending by the nearest and best route
along the valley of said Sandy, and along the Tug Fork of said river,
within the limits of this state, except and only where it is impractica-
ble to construct said road therein, to a point oppositethe mouth of Pond
creek, in Logan county, with full power to lay out and construct lateral
branchestosaid railway; and should the directorsof said company deem
it necessary or expedient to construct a bridge or viaduct over the Big
Sandy river, or the Tug Fork of said river, it is hereby declared law-
ful for them to do so, without obstructing navigation ; provided, how-
ever, that the consent of the legislature of Kentucky shall be first had
and obtained thereto. And the said railway and its lateral branches,
when completed, shall be a public highway for the conveyance ot pas-
sengers and the transportation of freight of all descriptions, subject to
the provisions of the seventeenth, eighteenth, nineteenth, and twentieth
sections of chapter sixty-one of the Code of Virginia, second edition.
And the said company shall also permit, upon such terms as may be
agreed upon by it, any persons owning lands adjacent to or near the
line of said road to construct branch roads to intersect by switches with
the main stem of said railroad, for the purpose of transporting coal
and other minerals, and timher and other materials, from sach lands
to the said railroad.

5. The said company are hereby authorized to borrow any amount
of money not exceeding one million dollars, aud to issue bonds, with
coupons attached, bearing any rate of interest not exceeding seven
per centum per annum, and as security for the payment of the same,
to execule a mortgage or mortgages ngon their corporate franchises
and all their property, real, personal or mixed.

6. The said company are hereby authorized and empowered to pur-
chase, hold, use and possess in {ce simple, or any less right, any quan-
tity of land not exceeding fifty thousand acres, and the same to sell,
lease, mortgage or otherwise dispose of at their pleasure, and make
proper conveyances therefor.

7. For the purpose of laying out and locating their railway and
branches, the president and directors, with their engineers and agents,
shall have full power and authority to enter upon, and pass through
and over any Jands, curlilages excepled, on the contcmplated route,
and to occupy the same so long as they may deem necessary for loca-
ting the said road. But the said company, in locating the said rail-
way, branches, depots or stations, shall not throw open any fences or
enclosures on any land, or in any way injure the property of the own-
er or occupier, without his consent, or invade the dwelling house of
any person, or any space within sixty feet thereof, without like consent.
Aod when the line of the said way is located, if the owners of said
lands or their agents, and the ofticers aud agents of said company, can-
not sgree upon the value of such luuds as the said compaay may deem
necessary to nse and occupy for their railway, depots, warehouses and
stations, the said company may have and hold the said lands for their
use o the manner following, to wit: The said company shall make
out a particular description of said lands in writing, and file it in the
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office of the clerk of the circuit court of the county in which the lands
are located, stating therein the sum they propose to pay therefor, and
also file therewith a bond with securities to the satisfaction of the
judge of the said court, conditioned to pay all that may be recovered
against them as hereinafter provided ; and thereupon they may enter
upon and take possession of said lands, and proceed at once to appro-
priate and use the same for the purposes designated in the said des-
cription ; but in no case shall the amount of l1and for the track of said
road exceed sixty feet in width, except in case of cuts or fills, where
the width may be one bundred and twenty fect; and the party or his
agent owning the said land may file with the said clerk of said court
his or her claim therefor, in which shall be stated the sum he or she
may demand for said land; and the said court shall thereupon appoint
five disinterested persons for the purpose of ascertaining a just com-
pensation for the said land, eny three of whom may act; and the sheriff,
after the said appointment is made, shall summon the said viewers to
meet 0a the said land at such time a3 he may appoint, giving at least
ten days’ notice to the parties interested. And the sheriff shall admin-
ister an oath to the vicwers, which he is hereby empowered to do, that
they, and each of tnem, will fairly, impartially and honorably assess,
fix and determine the amount said railway company shall pay for the
use of said land; and return their report in writing under their bands
and seals, setting forth the amount, if any, to be paid by the said rail-
way company ; which report shall be certified by the sherifl ; and on
the first day of the next term of the court, the judge of the said court
shall direct judgment to be entered upon suid report, if no exceptions
be taken and filed thereto by either party; but if exceptions Ve filed,
the court shall decide according to the evidence before it; and after
judgment is entered upon said report, the cowpany ghall hold said
land by a good indefeasible title, subject only to the payment of the
said judgment. The judge shall bave power to determine and order
which party shall pay the cost of such proceeding.

8. Any stockholder of said company may assign and transfer his or
ber stock on the books of the company, or by attorney duly authori-
zed so0 to do, and after such ussignment and transfer, the assignee of
said stock shall thereby become liable to said company for all unpaid
assessments on said stock, and the previous stoclkholder shall be ra-
leased from further liability theretor.

9. The legislature reserves the right to add to, alter or repeal the
powers and privileges hercin grauted ; but such addition, alterstion
or repeal shall not affect or impair the right of the creditors of the
corporation to bave the property and asscts thereof applied in dis-
charge of their respective clains, or of the stock-holders to have the
surplus which may remain after haviog provided tor the debts and lia-
bilities of the corporation distributed among themselves according to
their respective interests.

10. This act shall be in force from its passage ; but shall terminate
and be void if the eaid cowmpany be not orgauized within two years,
and in good faith commence operations on its railway within four, and
finieh at least twenty-five miles thereof within ten years from the date
of ita paasage.
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Cuav. 118.—An ACT to provide for the Assessment of Taxes.
Passed Decomber 2, 13653,
Be it enacted by the Leéislature of West Virginia :

1. The voters of every connty shall elect, at the time and in the
manner prescribed by law, one or more assessors, that is to say: The
counties of Barbour, Gireenbrier, Hampshire, Hardy, Harrison, Kan-
awba, Lewis, Marion, Marshall, Mason, Monongalia, Monroe, Ohio,
Preston, Randolph and Wayne, shall each elect two, and the other
counties shall each elect one. Thosc elected before the fourth Thurs-
day of October, in the year eighteen hundred and sixty-four, shall
hold their oflices for the unexpired term ending on the first day of
January, eighteen hundred and sixiy-five, and shall enter on the dis-
charge of their ofiicial dnties as soon as they shall have taken the pro-
per oaths of oflice and given bond as required by law. Those elected
on the fourth Thursday ot October, in the year eighteen hundred and
sixty-four, or after that day. shail hold their oflices for two years, be-
ginning on the first day of Jauuary next succeeding their clection.
Each assessor shall reside in the district for which he was elected,
and his removal therefrom shall vacate his oflice.

2, In those counties where there may be more tuan one assessor,
each shall be for a certain district, the bounds whereof shall be laid
off and described by an order of the board of supervisors of the county,
and may be chanzed at any time by said board, provided that in the
laying off or changing of such districts no towaship shall be divided.

3. The jurisdiction, powers and duties of an assessor shall not ex-
tend beyond the bounds of his district, except to grant license to
exercise a privilege which is not local and may be exercised in or out
of bis district as may be preseribed hy law.

4. Livery person elected assessor, shail qualify and give bond within
the time preseribed by the seveath section of the act relating to offi-
cial bonds, passed June twenty-ninth, cichteen hundred and sixy-
three. The bond shall be in the penalty of three thousand dollars, to
be approved by the recorder of the c¢ounty and filed in his office. It
shall he recorded in the said ofiice and a copy thereof be transmitted
to the auditor, according to the seventeenth and eighteenth sections of
the said act.

5. If an assessor fuil to quality und give bond as aforesaid, the
board of supervisors of the county may declare the oflice vacant, and
the vacancy shall be filled as prescribed by law.

6. The recorder of every county sball, annually, in the month of
January, make out a list of all deeds for the partition and conveyance
of land (except deeds of trust and morlgages to secure the payment of
debt) which may have been lodged in his oflice to be recorded, (in-

cluding those not fully proved,) within the year ending.on the thirty: ..
first day of December preceding, which list shall state the date of the: - *

deed, when admitted to record, names of grantors and grantees, the
quantity of the land ccoveyed, and & description of the same. .
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7. The clerk of every circuit court shall make out a list of all judg-
ments and decrees for the partition or recovery of lands which may
have been rendered, and of all lands absolntely devised by will which
may have been recorded in such court within the same year, and the
recorder of the county shall also malie out a list of all lands so devised
by will which may have been recorded in his oflice within the time
aforesaid ; which lists shall state'in each case the date of the decree.
the land which is the subject of the partition, and between whom and
in what proportions it is divided, and the date of the will containing
the devise, when admitted to record, the names of the devisor and
devisee, and a description of the land devised.

8 Every list mentioned in either of the two preceding sections shall
be delivered by the officer making it to the assessor for his county;
or if there be more assessors than one, the clerk or recorder shall
deliver such list to one of them, and to the other a copy of so much
thereof, at least, as relates to the lands within his district. If any
clerk or recorder shall fail for one month after the expiration of the
said year to perform any of the duties required of him by this or
either of the two next preceding sections, he shall for such failure
forfeit fifty dollars.

9. Theseeretary of the state shall, annually, on the first day of Janu-
ary, make and forward to the recorder of each county an abstract of
all grants for land lying in such county, issued by the said secretary
upon warrants from the land oflice of thc commonwealth of Virginia,
within the year next preceding the said first day of January. And such
recorder ghall, as soon as may be, after the receipt of said abstract,
make out and deliver an attested copy of the same to each of the
assessors of his county, and shall file the original in his office. The
secretary of the state or any recorder fuiling to perform the duly
required of him by this section, shall forfeit ity dollars.

10. Any party interested may also procure, at his own cost, a state-
ment of any such judgment, decree or devise, as is mentioned in the
seventh section, and deliver the same to the proper assessor.

11. The assessor shall apply for the official books and papers which
his predecessor or the commissioner of the revenue bad to the person
in possession thereof, who shall deliver the same on such application ;
and if 8 1cb person fail to do so, he shall forfeit one hundred dollars.

12. The auditor, upon being informed that any such books and
papers cannot be obtained, may authorize the assessor to procure sub-
stitutes therefor. Any recorder or clerk furnishing the snme may be
paid therefor such fees out of the county treasury us he might by law
cbarge an individual for similar services.

13. An assessor unable, from sickness or other cause, to perform
the duties of his office, may, at his own expense, appoint a deputy to
be approved of by the board of supervisors for his county. Such
deputy, after taking the proper oaths, may discharge any of the duties
of mssessor, and bis principal shall be liable for the faithful perform-
ance of the same.
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14, Tt shall be the duty of the auditor to prepare and furnish to the Forma and in.

assessors printed forms for the land and property books, and also for furni-lv«inescs-
lists of taxalle subjects required to be furnished by the assessors

to persons chargealile with taxes; and he shall also, by letter or

printed circular, give such instructions, not contrary 0 law, to £aid

assessors in respect to their duties as to him shall seem judicious and

necessary ; and if any assessor shall refuse or fuil to obey any such Pennity tor fafl.
instructions, he shall foifeit a sum not less than ten nor more than structious.
thirty dollars; the expense whereof. and of transmitiing all such

printed forms, lists and circulars of infurmation, shall be defrayed out

of the state treasury on the governor's order.

15. The auditor shall communicate any instances of misconduct or Miscandnet or
neglect Ly arces-

of official neglect of any assessor, or ary evidence of incempetence sur to v commit.
furnished by anything in the auditor's office, in writing, to the clerk {'.5:".'..”?&:’;4‘1;:" ’
of the board of supervizors for the county for which he was elected, ““Fr isvr
who shall lay the same before the Loard at its first meeting vfier it is

received ; and the said board shall therenpon proceed to consider aud

act upon the same.

16. Upon complaint being made of’ an assessor, by such writing or
otherwise, or when the board of supervisors have cause to believe that R —
there bas been neglect of duty on the part of any assessor. it may boardthcreupon.
order a notice to Le served by the sheriff of the county, or any other
person whom they may appoint fur that purpose, requiring such asses-
sor to appear befure the board at the next mecting. And after such no-
tice ghall have been served on the assessor, at least ten duys befure
the return day thereof, the board shall at its meeting to which such
notice is returnable, or to which it may be continued, consider
wheiher there is incompetence or has been misconduct or neglect of
official duty on the part of such ussessor; and if two-thirds of the Remoralof
members thereof shall be of opinion that such cause exists, shall pasessor.
make an order for his removal.

17. Such changes as may happen within the disirict of any assessor, Land book.
shaill be noted by him in his land book as fullows:

18. e shall enter in the said land book and assess the value of all IP;::,?' of gronted
lands in his district appcaring by the abstract of the secretury of the '
state to have been granted and not previously cutered, having reference
to the assessed vulue of conliguous lauds simnlarly situated. If he
shall fuil to enter any graut wentioned in the abstract on the lirst lund
book made out afier the nhstract shall bave been received by him, he
shall for such fuilure forfeit twenty dotlars to the state, and a like sum Pepalelniol)-
to the grantee, which shall be recoverable in u separate proceeding.

19. Real estato purchased in for the state at a sale for taxes shall not Lana sotd to
thereafier be eutered in tho eaid books, but the auditor shall keep a Tt 6 oo et
register thereof. \Whenever any real estate, so purchased, appears by Uil redeotied:
the auditor's certificate to have been redeamed, the same 51’“'_' be re-
placed in the body of the book, in the name of the owner or his gean- ¢ 004404,
tee. Whep real estate is sold for taxes to individuals, the commis- ;.’Ki«:;"{:}sbg)zoa-
sioner shall nate on his land book the number of acres sold, aud to tnued.

54
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whom, but shall continue the land upon his said book in the name of
the former owner until the purchaser obtain a deed therefor.

20. The lands appearing on the lists or statements mentioned in the
sixth, seventh and ninth sections of this act shall be transferred ac-
cordingly on the land book, and charged to the person to whom the
transfer is made.

21. When a tract or lot of land becomes the property ot different
owners, in several parcels, the value at which the whole had been as-
sessed shall be divided by the assessor amongst the several parcels,
having regard to the value of each parcel compared with that of the
whole tract or lot, and the tax upon the whole shall be apportioned
accordingly amongst the owners of the several parcels. If any person
interested shall be dissatisfied with such apportionment, he may apply
to the assessor to make a re-assessment, and the assessor shall make the
same accordingly to the best of his skill and judgment, after ten days’
notice of the time thereof to the parties interested, or to such of them
as may be in the county or revenue district. Any party may, afier
like notice, apply to the board of supervisors to review the assessor’s
decision, and it may order his assessment to be corrected. In all
cases where the surface of land is held by one person, and the miner-
als under the surface are held by another, the assessor, or assessors,
in counties in which any such mineral and surfuce titles exist, are
bereby authorized and required to determine the relative value of each,
and to assess the respective owners of any such mineral and surface
rights, with the value of their respective interests; provided, that the
amounts assessed to both shall be the same as that with which the
land would be assessed were the minerals aud surface owned by the
same person. Any person feeling bimself aggrieved by the assess-
ment of any such lands, or of the minerals under the surface thereof.
under this act, shall bave the benefit of the remedy herein before pro-
vided for in the division of surface lands.

22, Every assessor in making out his land book, shall correct any
mistake made in any entry in the original land book hereinafter pro-
vided for; but land which has been correctly charged to one person
shall not afterwards be transferred to another without evidence of
record, furnished as aforesaid, that such transfer is proper, except as
follows : .

23. When the owner dies intestate the assessor may ascertain who
are the beirs of the intestate, and charge the lands to such beirs.
Where the owner has devised the land absolutely, the assessor may
charge the land to the devisees. If under the will the land is to be
sold, the land shall continue charged to the decedent’s estate until a
transfer thereof is made.

24, If any land lying in one county, district or township, be erro-
neously assessed in another, the assessor on whose book it is errone:
ously assessed shall certify the owner’s name and the quantity, des-
cription and value of the land to the proper assessor, who shall enter
the same on his book and charge the tax thereon; and the assessor
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in whose book it was erroneonsly entered shall strike the same there-
from, upon being informed of the entry thereof by the proper assessor.

26. Land lying partly in one county and partly in another, shall
be entered by the assessor of the county in which the greater part lies;
and where land lies partly in one township and partly in another, the
assessor shall enter it in the township where the greater part lies; but
the entry aud payment of taxes in the county or township where-any
part thereof is situated, shall, for such time, be a discharge of so
much of the taxes as may be so charged and paid. Where new build-
ings are erected, of the value of one hundred dollars or more, upon
that part of the land lying in the county in which it is not assessed,
the assessor in whose book it is entered shall assess and add the value
of such buildings, as in other cases.

26. Where land which lies partly in one county and partly in an-
other, is assessed in the county in which the greater part lies, if tbe
owner thereof shall convey that portion (or any part thereof ) lyingin
the county wherein the same is not a d, the a or of the latter
county shall enter upon his land book what is so conveyed, and cer-
tify the quantity contained in the part conveyed and its valuation, the
quantity contained in the entire tract fromn which the part conveyed
is to be taken, a description of the local sitnation of the entire tract,
snd the name of the owner thereof, to the assessor of the county
whercin the whole was before assessed ; who shall strike the part so
conveyed from his land book, by deducting the quantity thereof and
its proportionate value {rom that of the entire tract.

27. Where land lies partly in one assessment district and partly in
another, and is assessed in the district where the greater part lies, if
the owner thereof shall convey the lesser portion (or any part there-
of,) the assessor for the district wherein such lesser portion lies shall
enter what is so conveyed on his land book in the list for the town-
ship where it lies, and shall certify the quantity contained in the part
conveyed and its valuation, the quantity contained in the entire tract
fcom which the part conveyed is to be tuken, a description of the lo-
cal situation of the entire tract, and the naume of the owner thereof,
to the ussessor of the district wherein the whole was before nssessed ;
who shall strike the purt a0 conveyed from his land book, by deduct-
ing the quantity thercof” and its proportionate value from that of the
entire tract. And when lund lies partly in one township and partly
in another, but in the same assessment district, and is assessed in the
township where the greater part lies, and the owner thereof conveys
the lesser portion (or uny part thercot,) the assessor for the district
shall enter the part 80 conveyed on his land book, in the list for the
township wherein it lies, and shall strike the part so conveyed from
the list of the township wherein the whole was before nssessed, by
deducting the quantity thereof and its proportionate valne from that
of the entire tract.

28. When the assessor shall ascertain that there is any land in his
district to which any person has title by patent or otherwise, which
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bas not before been entered on his land book, or afrer being enfered
bas for any canse been omitted for one or more years, he shull make
entry thereof and of the name of the owner ; and if there be no assess-
ment of the same, shall proceed te make such assessment to the best
of hiz judgment, hy reference to the assessed value of contiguous lands
similurly situated ; and shall charge on the land which he so enters,
where the quantity contained in the tract exceeds one thousand acres,
taxes at the rate imposed by law for each year in which the land was
not belore entered in such book, from the year eighteen hundred and
thirty-two, inclusive, if the patent issued before that time, and if it
did not, then from the date ¢f the patent or other title, together with
luwful interest on each year’s tax. \Vhere the non-entry or omission
occurs after the twenti-th day of June, eighteen hundred and sixty-
three, the back taxes shall Le charged whether the tract contains one
thousand acres or a greater or less quantity. Any assessor failing to
to make such entry and assessment shall forfeit twenty dollars.

29. The preceding section shall not, however, be construed to
sulject a bona fide purchaser of such land to the arrears of such tax,
except from the date of bis title thereto.

30. Each assessor, before making out his land book, (and when he
takes the list of taxable personal property.) shall carry with him the
Luok of the preceding year, and the entry of lunds charged to any
person resident or having an agent within his district shall be shown
to such jerson or his ageut, who shall be required to state on oath
wheiher the sam.: be correctly entered ; wheiher any part thereof
ouglit to Le transferred to any other person, a d if so, to whom, and
the nature of the evidence to authorize such trinsfer; also to state
whether any other land within the district ought to be charged to such
resident or non-resident, and to describe the same, as well as to give
a description of any of the lands churged to such resident or non-res-
ident which may not be correctly entered. And the assessor shall
muke such use of the iufurtnuiion so obtained as he can propeily
make cousistently, with the cther provisious of this act. Any such
resident or agent tailing to comply with such requisition shall forfeit
fif.y dollars. Auy assessor fuilivg to comply with this section, shall
fusrfeit oue hundred dollars.

31. Euch assessor, before making out his land book, shall assess
the value of any old building omitted fur one or more years, and of
any Luilding newly erecied upon land on his book, togeither with in-
terest on the taxee, at the rate of six per centum per annum fur the
omitted years. And where any such bunilding not theretolore assessed,
whether old or new, is fuund to be of the value of one hundred dol-
lars and upwards, (valuing the same as nearly as may be at the same
rate ut which other buildings in the neighborhood were valued by the
assessors uuder the previuus generul assessment,) the value thereof
shull Le added to the value ut which the lund was before charged.

32. No new building shall be assessed until so fur finished as to be
fit for uge. But it shall then be assessed whether entirely finished
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Al
or not, at its value, and at its increased value from year to year, on
account of further improvements, until completed.

83. Any building which may have beea increased to one hundred
dollars or upwards in value, by repairs or additions thereto, shall be
assessed in the same manner as a new building.

34. When from natural decay or other cause, any building which
may have been assessed, shall be either wholly destroyed or reduced
in value beclow one hundred dollars, the assessor rhall deduct from
the assessment against the owner, the value at which such building
may have been assessed. Ior any fuilure on the part of the assessor
to comply with this or any of the three next preceding sections, he
shall forfeit fifty dollars.

35. The assessor in assessing the salue of buildings used orintend-
ed to be used as manufacturing or other mills, shall ascertain the val-
ue of all machinery and fixtures attached thereto, and include the
same in the amount of improvement charged to the owaer thereof.

36. All real estate used for divine worship, or as parsonages or pub-
lic burial grounds, or belonging to any county, city, incorporated town
or township, or agricultural association, and used for public or chari-
table purposes, and not held or leased out for profit; or belonging to
colleges, incorporated academies and free schools, aad used for col-
leges or school purposes; or any public institution for the education
ofthe deaf and dumb or the blind ; or houses of refuge, or luaatic, or
orphan asylums; or exclusively to the state; or used exclusively for
the safe keeping ol fire engines, and for the meeting of fire compa-
nies, whether owned by a fire company or by a city or town, shall be
exenpt from taxation ; but nothing herein coantained shall be con-
strued to exempt from taxation any lot or building partially or wholly
used for any private purpose, or as o residence, unless partially so
used by the janitor or keeper thereof. .

37. The assessor shall place uud retain on his land book the asses-
sed value of all improved lots in any city or town, and the value of any
building thereon, as well as of all unimproved lots in any such city or
town ; and the tax on the same shall be estimated according to such
assessed value at tho same rate which shall he paid on lands in the
couatry. -

88. The assessor shall make out his land hook in such form as the
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separate tables the town lots, with the names of the owners thereof
arranged alphabetically for each township in his district.

3. In tho tables of tracts of land, the assessor shall eater each

Tables of tracts

tract separately, and shall set forth in as many separate columna as of land.

may be necessary, the name of the person who by himself or his tenant
bas the frechold in possession; his place of residence; the nature of
bis estate, whether in fee or for life; the number of acres in the tract;
the name of the tract if it bas a name ; & description of it with refer-
ence to contiguous tracts or Lo the water courses, mountains or other
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places on or near which it lies; the distance and bearing from the
court house ; the value of the land per acre, including buildings ; the
valae of the land and buildings; the sum included in the value on ac-
count of buildings ; the amount of tax on the whole tract at the legal
rate; and from whom, when and how the owner derived the land,
where this is known; with a note and explanation of any alteration
made, showing why and upon what authority it was made.

40. In the tables of town lots he shall enter separately each lot, and
shall set forth in as many separate columns as mmay be necessary, the
name of the person, his residence and estate, as in the tables of tracts
of land, charging lots leased for a term of years on ground rent, in-
cluding all improvements thereon, not to the lessee but to the tenant
for life, or fee simple owner under whom the lessee holds. The as-
sessor shall set forth in other columns the number of each lot in the
town, with the name of the town; if not previously placed in the cap-
tion or heading of the table ; a description, where the person does not
own the whole lot, of the part which he owns ; the value of the build-
ings on the lot; the value of the lot including buildings ; the amount
of tax and the legal rate; and like notice of the source of the title,
and explanation of alterations, as in the tables of tracts of land.

41. All property within this state, and the money and credits of per-
sons residing therein, whether such money and credits be in or out of
this state, except such as is hereiuafter expressly exempted or other-
wise taxed, shall be entered on the list as taxable property, and be
subject to equal and uniform taxation. The word “money’’ shall in-
clude not only gold, silver, and copper coins, but bullion and all notes
that circulate as money. 7The word ‘‘credits’® shall be construed to
mean all contracts and securities for the payment of money or other
thing, and all claims and demands owing or coming to any person,
whether due or not, and whether payable in money or other thing;
and where such claim or demand is payable in anything other than
money, its present probable value in money shall be listed.

42. All personal property described in this section, and to the ex-
tent herein limited, shall be exempt from taxation, that is to say: All
publicand family libraries; all books, apparatus and turuiture belong-
ing to colleges, incorporated academics and free schools, and used
for college and school purposes; or to tho public institutions for the
education of the deaf, and dumb aud the blind ; or honses of refuge,
or to the lunatic asylum; and ull personal property belonging to or-
phau asylums, overseers of the poor in their official capacity, and ex-
clusively to the state, or to any county or township therein; all fire
engines or other implements for the extinguishment of fires ; all agri-
cultural productions grown directly from the soil, and the natural in-
creagse in number and the products of live stock during the year pre-
vious to the first day of February in any year, when such products re-
main unsold in the possession of the produeer on the said first day
of February; and all manufactured articles and products of mechan-
ical skill or labor produced in this state during the year previous to
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the said first day of February, and remaining unsold in the hands of
the producer on that day.
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43. All ot : iti iqui
other property, money, bonds, securities and liquidated &tggr&m?m

claims of all persons, not otherwise exempt, shall be listed for taxa-
tion.

44. Bach person of full age and sound mind, not & married woman, gy whowm per-

shall list the personal property, money, contracts and credits in his §;
possession or under his control or care, subject to taxation, and the
sabjects or persons ou account of which he is chargeable with taxes
or county levies. The property of a minor shall be listed by bis guar-
dian; it he has no other guardian, by bis father, if living; if not by
his mother, if living ; if neither be living, by the person having charge
of the property ; the property of a married woman by herself; of a
deceased person, idiot or lunatic, by the personal representative or
committee; of a person for whom property is held in trust and is in
the actual possession of the trustee, by the trustee; ot a corporation
whose assets are in the hands of agents, receivers or factors, by such
agent, receiver or factor; ol every company, firm, body politic or
corporate, by the principal accounting officer, partner or agent there-
of; all money, bonds or other evidences of debt under the control of
any receiver or commissioner, by such receiver or commissioner ; and
all money deposited to the credit of any suit, by the clerk of the coart
in which such snit was brought. Personal property not situated in the
county, city, town or township in which the owner or the person re-
quired by this act to list the same for taxation resides, shall be listed
by the agent of such owner or other person, in the county, city, town
or township where such property is, unless such owner or other per-
son shall cause it to be otherwise listed in such last mentioned county,
city, town or township. All bonds, evidences of debt and claims,
wherever the debtor may reside, and all money, shall be listed by the
owner thereof, or by the person required by this act to list the same
for taxation, or by the agent of such owner or other person having
the control and custody of such bonds, evidences of debt, claims, con-
tracts and money.

onal pruperty
isted.

45. The number of white malo inlubitants aud free negroes resi- , qecament of

ding in any district on the first day of February, in each year, shall be
ascertained and classified ax follows: Each assessor shall ascertain
the number of white mule inhabitants in his district who have attained
the age of twenty-one years, and who are not exempt from taxation
on account of bodily infirmity ; the number of male free negroes above
the age of twenty-one years not exempt from taxation on accouut of
bodily infirmity ; and herein shall be included all personsand property
removed from one county, city, town or township 10 another. between
the first day of February and the time the assessor’s books are required
by law to be delivered to the collecting oflicer by the assessor; but
persons assessed, and who have puid their taxes in any county, city,
town or township, shall be exonerated in any other for that year.

capitatifons.

46. He shall ascertain all the personal property in his district on Assasament of
personal prop-

the said first day of February, in each year, not exempt from taxa- &rf

rty.
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tion, and the value thereof; and all money, contracts for money or
other thing, and all credits. whether in or out of the state, belonging
to each person residing in his district, and the value of such credits;
and berein shall be included all money, credits, capital, or other thing
loaned out of the state, whether the evidence of the existence of such
money, credits, capital or other thing loaned, remain in the hands of
the owner thereof, or in the bands of his agent or other person for
bim.

47. He shall ascertain from each person residing in his district, the
amount of all solvent bonds and securities other than those mentioned
in the preceding section, and of all solvent, liquidated and certain de-
1mands and claims, however evidenced, owing and coming to such
person, whether due or not on the first day of February, deducting
from the aggregate amount thereof the amount of all such bonds, sc-
curities, claims and demands owing to others from such person as
principal debtor, and not as guarantor, endorser or surety; butio
neither case shall unsettled book accounts, which bave accrued ina
licensed business within the year next preceding, be included. The
aggregate of principal and interest shall constitute the amount of a
bond or claim due and payable. The present value, after deducling
the legal interest, shall constitute the amount of a bond or claim not
yet due and payable, and which bears no interest.

48. He shall ascertain the yearly value of all toll-bridges and ferries
in his district, except such as are by law exempt from taxation. He
shall be governed by the actual rent received, where such toll-bridges
and ferries are rented or leased out; otherwise he shall make a just
estimate of their value.

49. He shall ascertain from the proper oflicer of all incorporated
joint stock companies in his district, except railroad and manufactur-
ing companies, the actual value of their capital and of their surplus or
contiogent fund, exclusive of their real estate, and enter the same oo
the book of personal property. The real estate of all joint stock com-
panies, except railroad companies, shall be listed and assessed as in
other cases, as well as the personal property of manuficturing compa-
nies not required by the fifiy-eighth and fifty-ninth sections to be listed
a8 manufacturers’ stock. If a corporation have branches, the branches
shall be assessed separately in the county or district where they are
located. \Vhere the capital is 8o assessed, and the taxes thereon
paid by the corporation, it shall not again he assessed to the individual
stockholders. To ascertain the proper amount to be assessed to any
corporation, the assessor may swear any oflicer of such corporation,
or require him to render a statement in writing under oath.

50. He shall ascertain from all persons residing in his district, the
capital invested, used or employed by them in any trade or business,
except agriculture, mercantile or manufacturing, not including there-
in the assessed value of their real estate, which shall be listed and
assessed a8 in other cases; but in no case shall the personal property,
credita and money used, acquired or beld in such trade or busioess,
be otherwise assessed or listed than as such capital.
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61. He shall ascertain from each person in his district who acts And of Jands 15-
under the order of any court as receiver or commissioner, the amonnt
of all money and bonds, or other evidences of debt under his control,
the right to which may beundecided, and the style of the suit to which
such fund belongs; and from the clerk of such court the amount de-
posited by order of snch court in any bank or savings institution to
the credit of any suit in such court, and the style of such suit.

52. The president, secretary or principal accounting officer of every Who to list pro

erty of rail roodp

railroad company, whether deriving its corporate powers exclusively companies.

from this state or not, shall list for taxation at its true value in money,

verified by the oath or affirmation of the officer so listing, all the prop-

erty, money and credits of such company, of whatsoever kind, wholly

held or used in this state, and also the proportional value of all loco-

motives and rolling-stock passing in and out of this state on railroads

crossing the lines thereof, to be ascertained by the proportion which

the number of miles run within this state by such locomotives and

other rolling-stock, may bear to the whole number of miles run by such

locomotives and other rolling-stock over the road belonging to snch

company or any connecting line; the proportional value of all such

locomotives and other rolling stock so ascertained, to be assessed as

the property of the company owning and using the same, whether it

be run upon its own or any other railroad within this state. The

property exempt from taxation by the charter of any such company

shall not be assessed. The proportional value of all locomotives and

other rolling-stock, and the value of all other personal and moveable

property, money and credits shall be added to the stationary and fixed

property and real estate, and shall be apportioned by such officer to Aprartionment,

each county through which the road passes pro raia, in proportion to Yhich road pass.

the fixed property and real estate belonging to the company in such

county ; and all property so listed shall be subject to and pay the same

taxes as other property listed in such county. Said officer shall, on Time of making

or before the first day of April, in each year, make out and return such "™

pro rata valuation of the real and personal property, and money and

credits of such company in the several counties through which such

railroad passes, verified as aforesaid, to one of the assessors of each

of said counties, respectively. If said assessor is of opinion that false Faisoreturn,

or incorrect valuations have been returned, he shall proceed to assess

the value of all such property according to the best information he

may be able to obtain, in the manner prescribed in section sixty-nine

of this act.

Exemption.

53, Whenever, in any one year, the president, secretary or princi- Faflure to make
pal accounting officer of any railroad company shall fail to make the *"°" """
return required by the preceding section, in the manper and by the
time therein required, it shall be the duty of the respective assessors
of each of the several counties through which said railroad passes, to
proceed to ascertain the valnation of the property of said company
within his county, mentioned in the preceding section, and in the
manner therein prescribed.

85
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64. Every company failing to render the lists and valuations of its
property, as provided in the fifty-second section, shall be fined one
hundred dollars for every county through which the road may pass,
to the assessor of which no return has been made. If any such com-
pany fail to pay the taxes assessed upon its property as aforesaid, the
sheriff or other collecting officer shall proceed to sell any personal
property of said company, at his discretion, in sufficient quantities to
pay such taxes.

65. Every agent of any insurance company, incorporated by any
other state or government, and every agent of any express company,
whether incorporated by this state or not, shall return, under oath,
to the assessor of the district in which the office or agency of such
company may be kept, in the month of February, annually, the
amount of the gross receipts of such agency for the year next prece-
ding the Grst day of said month. If such agency shall not have been
in operation one year on the said first day of February, then such re-
tarn shall be for the time such agency shall have been in operation.
The amount 8o returned by such agent shall be taken and held as
representing a capital sixteen and two-third times greater than such
receipts ; which capital, so represented, shall be entered by the asses-
or on the tax list for the proper county and township, and be subject
to the same rate of taxation for all purposes that other personal prop-
erty is subject to at the place where located. All real and personal
property belonging to such agency shall be listed and assessed as in
other cases. Any agency failing to make the return required by this
section shall forfeit five hundred dollars.

606. Every person that shall own or hold in his possession, subject to
his control, any personal property within this state which shall have
been purchased with a view of being sold at an advanced price or
profit, or which shall have been consigned to him for the purpose of
being so sold, shall be held to be a merchant; and whenever he shall
be required, according to the provisions of this act, to make out and
deliver to the assessor a statement of his personal property, he
shall make and deliver a separate statement embracing the valoe
of such personal property as appertains to his business as a merchant,
and iu estimnating the value thereof, he shall take the average value of
all such articles of personal property, which the said merchant shall
have had from time to time in his possession or under his control, dur-
ing the year ending on the thirty-first day of January next prcceding
the time of making such statements, if he shall have been 8o long en-
gaged in such business, and if not 8o long, then during the period
that he shall have been 8o engaged ; and the average value of such
property shall be ascertained, as near as may be, by estimating the
amount in value on hand in each month of the next preceding year,
in which the person making such statement shall have been engaged
in business, adding together such amounts and dividing the aggregate
amount thereof by the number of months that the person making the
statement may have been in business during the preceding year; pro-
vided that no consignee shall be required to list for taxation the value
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of any property consigned to him for the purpose of being stored or

forwarded, if he shall have no interest in such property, nor in any

profit derived from its sale. The word “person,’” as used in this ,Perzon® con-
and the succeeding sections, shall be held to mean and include *‘com- .

pany’’ and ‘‘firm,”’ whether incorporated or not. But as to any rl:xl;?';_i?gr?:s':ow
merchant who has a license to sell goods under existing laws, this 104128 licenses.
section shall not take effect until the expiration of such license.

67. Everf person who shall purchase, receive or hold in his posses-
sion, personal propérty of any description, for the purpose of adding
to the value thereof, by any process of manufacturing, refining, recti- 33%??3'3‘:"’&5‘3.‘“.
fying, or by the combination of different mgterials with a view of ™"
making a gain or profit by so doing, shall be held to be a manufactu-
rer; and he shall, when he is required, according to the provisions of
this act, to make out and deliver to the assessor a statement of his
other personal property subject to taxation, make and deliver to the
assessor a separate statement embracing the average value to be esti- '
msted asprovided in the preceding section, of all articles purchased,
received or otherwise held for the purpose of being used in whole
orin part, in any process or operation of manufacturing, combining
rectifying or refining, which from time to time, he shall have had on
band during the year ending on the thirty-first day of January next
previous to the time of making such statement, if so long he shall
bave been engaged in such manufacturing business, and if not, then
during thetime he shall have been so engaged.

68. Kvery person owning a manufacturing establishment of any anufacturers®
kind, and every manufacturer, shall list as a part of his manufacturer’s bo i‘;’{:‘.’i':.;’;f,‘,’n
stock, the value of all engines and machinery of every description, & stack’
used or designed to be used in any process of refining or manufactur-
ing, (except such fixtures as may be attached to the freehold and as-
sesscd and taxed as such), including all tools and implements of every
kind used or designed to be used for the aforesaid purpose.

o . . 5 . Report to esscs-
69. Lvery person intending to engage in the business of merchan i

o o . . . . . PO sors b.
dizing or manufacturing, in any district in this State, after the first day ;zl:‘tjguc{x&f“!loi;m

of February in any ycur, shall, before commencing such busiuess re- merchandiziug
iy g T or manufactur-

port under oath, to the assessor ot such district, the probable amount ing.

of the average value of the personal property intended by him to be

employed in such business until the last day of January thereafter.

60. It shall be the duty of the assessor to whom such report may be Asscssment of
. . . = . taxes on sach
made, immediately to report to the collecting oflicer of his county, the party.
name of the person or persons so intending to engage in the business
of merchandizing or manufacturing, his place of business, the amount
of the average value of the personal property intended by him to be
employed in such business until the last day of January thereafter,
and the amouut of tax due upon the same, respectively, for the State, ,
county and township purposes ; which tax the collecting officer shall
proceed at once to collect, and give to the person or persons atoresaid, ?noéllgc“on of
areceipt therefor, upon the production of which receipt to the asses- ¢

gor, he shall deliver to such person or persons, a certificate tothe fol.
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Semificats of ro. Jowing effect : ‘I, A. B., assessor of district, in the county of

, do hereby certify that of , has ( or have ) been
assessed with, and paid the lawful tax on his (or their) personal prop
erty, intended to be employed in the business of , for the year

To constitute o endin.g the thirty-first dny.of January, 18— ;?’ which certificate aigne.d

doracd by ssses. by said assessor shall entitle the party holding to transact such busi-

’ ness. But any person who shall, after the first day of February en-
gage in the business of merchandizing or manufacturing,@nd obtain
donvisomninst  therefor the certificate required by this section, and who bas previ-
oentinuch ea- o;4]y, for the same year, been assessed with any value which hein-
tends, in good faith, to employ in such business, shall not be assessed
with such value, in "the probable amount of his average stock

therein.

é{",ﬁ,‘:ﬁ',::,fﬁg?" 61. Each assessor shall report to the auditor monthly after the first

Ieots 10 the au- day of February in each year, listsof the assessments so made by him
as aforesaid, stating the name of the person or firm so intending to
engage in the business of mercbandizing or manufacturing, the
place of business, the amount of the average value of the personal
property intended to be employed in such business, and the amount of
state tax assessed thereupon until the last day of January tbereafter,
and the name of the collecting officer to whom the same was paid.

i\yn‘d 1to 1“1:_: coun- The. assessor shall, in like manner, return to the treasurer of bis conn-
ty similar lists, showing the amount of taxes due thereon for county
and township purposes. Aoy assessor failing to discharge any of the
duties required of him by the three preceding sections, shall forfeit
one hundred dollars.

gi'::::‘(‘uigfmf?_m- 62. If any person shall, after the first day of February, in any year,

ness aa morchant commence the business of mercbandizing or manufacturing Within the

or manufucturer > 5 . .

without haea. state, without first having obtained the certificate from the assessor of
ibe district in which he intends to prosecute such business, as isre-
quired by the sixtieth section of this act be shall be fined not less

than one hundred dollars nor more than three hundred dollars.

Timo asscesor 68. Each assessor shall begin, annually, on the first day of Febra-
shull begin. . .

-ary, and proceed without delay, to ascertain all the persons or prop-
erty on that day, in bis district subject to taxes and county and town-
ship levies, and otherwise to discharge the duties prescribed by tbis
act.

Hiwdaties sot 64. Each assessor shall call upon every person in bis district requi-

red by this act to give in a list of property, money, credits or other
subjects of taxation, aud the value thereof, or of the persons with re-
spect to which be is chargeable with county levies, for a list thereof ;
and may apply to any officer or agent of a company, except where
otherwise directed in this act, or to any personinterested therein; and
shall administer an oath to any person to make true answers to such
questions as he may ask him in relation to any matter about which the
asgessor i8 authorized to inquire. Ah assessor failing to make any
call or administer the oath required by this section, unless the person
Penalty, refuge to take it shall forfeit fifiy dollars.
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66. The assessor shall also ascertain and assess the value of all Assessor's duttes
property listed as aforesaid ; and if in any case a person shall consid-
er himself aggrieved by the valuation of the assessor, such person and
the assessor, respectively, shall choose two discreet voters, to whom Srascriary
shall be referred the matter of controversy, and their decision, or that '
of an umpire chosen by them, shall be final. Each list, with the val-
uations of property annexed, shall be read over by the assessor to the
person from whom it is obtained, or on whose information it is made
out, and shall then be corrected in such respects as may be necessary.

66. The assessor shall endeavor, by asking proper questions and oOb- A gsessor's duties

taining answers thereto, to have in such lists a correct.and full state-
ment of the persons and the personal property, and the value thereof,
in his district subject to taxation or county and township levies, which
were in the possession or care ef each person in such district on the
first day of February, and of all the other subjects before mentioned
on account of which any person or company in his district was then
Chm'gelt:ble. The answers to the assessor’s questions shall always be
on oath.

67. If any person shall desire it, the assessor shall furnish or cause g4,y torms far-
to be furnished him proper forms of such lists and valuations, and ge‘:?;;‘il;‘;lf:x;‘i"
such person shall within ten days thereafter, make out and deliver to rime for filliog
the agsessor, or deposit with the clerk of the board of supervisors, S :3%,;2{5‘;,
statements of all property, money, contracts and credits which such 2ame-
person i8 required by this act to list, and of all subjects and persons
onaccount of which he is chargeable with taxes or county and township
levies. He shall annex, in the form prescribed by the assessor, val-
uations of the property so listed ; and shall take and subscribe an oath,
to be appended to such statement, to the following effect, viz: ‘I do Oath taken by
solemnly swear (or affirm) that to the best of my knowledge and be- S‘;;;’;,‘{;f‘“‘
lief, the annexed statcments contain accurate, full and complete lists
of all property, moncy and credits, whether the same are in or out of
the state, which I am required to list, and of all Subjects and persons
on account of whom I am chargeable with taxes or county or township
levies, and that in my opinion the valuations of the property listed are
not below the fair cash value thereof: So help me God.”” Which
oath may be administered by the assessor or any other oflicer author- Administered by
ized by law to administer an oath; and if any person be absent from Dot o
his residence at the time the assessor calls, (and there be no person jolettatrusl
on the premises authorized to act for such person,) the assessor shall his absenco.
leave or cause to be left for such person at his residence, with some
white member of his family over the age of sixteen years, or if there
be no such white person on the premises, shall otherwise cause to be
delivered to such person, proper forms to enable him to make out the
statements aforesaid, with the form of the oath aforesaid appended
thereto; and it shall be the duty of such person, within ten days there- rimo for filling
after, to make out and deliver to the assessor, or deposit with the clerk Tos :rl"gedpﬂlliv&:x
of the board of supervisors, such lists, with the valuations of property same.
annexed, verified by affidavit, as are hereinbefore required; but any

such person desiring the forms to be furnished to him, as aforesaid,
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may be released from the obligation of valuing the property listed 88

Assessor to value aforesaid, by exhibiting the same to the assessor, who shall thereupon

PuReitrifre-  nggess the value thereof; and any such person who is absent when the

' assessor calls at his residence may decline to include a valuation of

his property in the statements required to be delivered or deposited ss

aforesaid, and in such case the assessor shall ascertain the value of

Or if dissstisfied 8nch property ; and if the assessor is not satisfied with the valuation of

beruation  the property made by any such person, he may adopt what he deems

Redress to party & fair and proper valuation thereof; and in case any such person shall

aggricred. consider himself aggrieved by such valuation, the controversy shall be

decided in the manner prescribed in the sixty-fifth section of this act.

Constructionas ~ 08. This act shall not be construed to require any person to furnish,

{o bouschold and or the assessor to take, a list of the articles of such person’s house-

turo. bold and kitchen furoiture other than those specified by this act, but
only the aggregate thereof.

Ausessor’s daties 09+ 1f a0y person shall fail to farnish a list of the subjects of tazation

R Of par- and county and township levies required by this act, and a valuation

lista aud valua- of the property listed, the assessor shall proceed to list the same and
assess the value thereof on the best information he can obtain ; and to
that end may examine any person on oath ; and whether snch person
fail to furnish soch list or not, the assessor may call for any proper
information in possession of any officer of this state, who shall far-
nish the same to him.

Penalty for par-  10. If any person, after being furnished with proper forms as afore-
Sff,,“;;:’,',::’f,ﬂl_ said, shall fail within the time mentioned in this act to deliver or de-

jhgporoturn  pogit the list in the manner prescribed by this act, be shall forfeit ten
Onrcfosingiio dollars. If any person shall refuse to exhibit to the assessor any:
exhibit property property listed, or required by this act to be listed by bim in order
to asscsaor, . .

that a fair valuation thereof may be assessed, he shall pay a fine of
Parties sooffend. DOt less than twenty nor more than one hundred dollars. Any person
jog to be epecial- failing to comply with this section shall be noted at the end of the

assessor’s property book, or be otherwise specially reported by the
assessor to the auditor.

How personal 71. From the lists procured as aforesaid, the assessor for each dis-

f{:ﬁ'}:ﬁ.f’ﬂ‘,’,ﬁ trict shall make accurate statements in the form to be prescribed by

contentsofsamo. the guditor, which shall truly and distinctly set forth the number of
white male inhabitants who have attained the age of twenty-one years,
except those exempted from taxation on account of bodily infirmity;
the number of free colored male inhabitants over the age of twenty-
one years, except those exempted from taxation on account of bodily
infirmity ; the number of slaves and the value thereof ; the number of
horses, mules, asses and jennets, and the value thereof; the number
of cattle, and the value thereof; the number of sheep, and the value
thereof ; the number of hogs, and the value thereof'; the aggregate value
of all housebold and kitchen farniture; the number of pleasure car-
riages, stage-coaches, Jersey wagons, carry-alls, gigs, buggies, wagons,
and vehicles of like kind, and the value thereof, not including those
taxed as part of the stock of a merchant or manufacturer ; the number
of watches, and the value thereof, not including those taxed as part of
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the stock of a merchant or manufacturer; the namber of piano-fortes,
melodeons and harps, and the value thereof, not including those taxed
a8 part of the stock of a merchant or manufacturer ; all gold and silver
plate, plated ware, and jewelry, and the value thereof, not including
any snch articles taxed as a part of the stock of a merchant or manu-
facturer ; the actual value of the capital and of the surplus or contin-
gent fund, excluding the value of their real estate, of all incorporated
joiut stock companies, except railroad companies ; all money, solvent
bonds, contracts for money or other thing, securities and liquidated
claims, whether due or not, and whether in or out of this state, be-
longing to any person or firm, after deducting from the aggregate
amount thereof the amount of all such bonds, securities, claims and
demands owing to others as principal debtor; the yearly rent or value
of all toll-bridges or ferries ; the amount of capital invested, used or
employed in any trade or business, except agriculture, mercantile,
manufacturing, or any incorporated joint stock company, excluding the
assessed value of real estate ; the amount of money, bonds, contracts
ot other evidence of debt under the control of any court, receiver or
commissioner; the pro rata valuation of the real and personal prop-
erty, money and credits, within the county, of railroad companies;
the amount of capital represented by the gross receipts of the agents
of insurance and express companies; the amount of the average value
of the personal property required to be listed by a merchant; the
amount of the average value of the material and manufactured arti-
cles required to be listed by a manufacturer; all other articles of per-
sonal property not exempt from taxation, and the value thereof.

72. If an assessor shall discover, in making up his land or property ., . oc D;n[ued
books, that any taxes or levies have been omitted for any former taxes.
year, he shall enter therein such omitted taxes or levies, with lawful
interest thereon.

78. Each assessor shall make a book containing the names of the 5 .. ... ..
owners of property, and other persons taxed or subjected to levies, and tax payers.
alphabetically arranged by townships, and giving information in such
form as the anditor may prescribe, as to all persons and subjects on
which taxes may be assessed. Opposite the name of each person
shall be extended the whole amount of public tax due {rom him.

74. He shall also add up the columns of figures on each page, and .1, thervia.
at the end of each township list, 8o as to show at the bottom of each
the total aggregate of each column, aud number of articles and per-
sons subject to taxation, with the amount of public tax due on every
thing contained in such page; and at the end of each book he shall
eater the sgums from the bottom of the respective pages, by reference
thereto, so as to present at one view the various species and total
number of the subjects of taxationwithin his district, and each town-
ship thereof, and the total amount of the revenae arising therefrom.

76. The land of any decedent shall be charged to his estate until Property of
it can be properly charged to the heir, devise? or grantee. And tl'{e decodenms.
personal property of the decedent shall be likewise charged to his
estato until the same be disposed of. While either continaes charged
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to the estate the personal property shall be liable for the tax on all so
charged, and subject to distress or other lawful process for the recov-
ery of the same. Any assets in the hands of the personal representa-
tive of the decedent shall be likewise liable therefor.

76. The assessor ghall make a particular report on oath to the board
of supervisors of his county of all his own property subject to taxes
or levies, showing the whole amount chargeable to him therefor. On
his book, his property shall be entered and taxes and levies charged
to him in like manner as to any other person. For failing to perform
any duty required by this section, he shall forfeit one hundred dollars.

77. If in any case in which, in consequence of there being no asses-
sor for a former year, or from any other cause, no book was made out
of the land tax or the tax on personal property, or those subject to levy
in any district for that year, the assessor for such district shall pro-
ceed to make out books for such year according to the rate of tax or
levy which then existed, as well as books for the current year. The
like proceedings shall be had with and under tbe books of such for-
mer year as with those of the current year, and the sums therein
charged shall be collected and accounted for in like manner.

78. The original of the personal property book shall be retained by
the assessor 8o long as he continues in office, and then be delivered to
his successor. If he fail herein, or if he fail to make the copies re-
quired by the next succeeding section, he shall forfeit fifty dollars.

79. The assessor shall make three fair copies of the personal prop-
erty book ; and when the same shall be completed, he shall, with such
assistance as may be necessary, compare the same with the lists taken
from individuals, and examine the same in such other way as his own
information will enable him to do; and shall correct such errors as
may be found to exist upon such comparison and examination in such
manner that the entries of the lists, the additions, proofs, and reca-
pitalations in each of such books shall be both correct and alike ix
words and figures.

80. As soon as such comparison and examination shall have been
completed, the assessor shall make and snbscribe the following oath,
at the foot of each of the three copies of the personal property book:
“I, A. B., assessor for the county of , do swear that in making
out the foregoing book, I have to the best of my knowledge and abili-
ty, pursued the laws prescribing the duties of an assessor; and that I
have faithfully and caretully compared and examined this book, as re-
quired by the seventy-ninth section of the act of the legislature for
the assessment of taxes, and that I believe the entries of the lists, the
additions, proofs and recapitulations are correct, and that the same
is alike in words and figures to the two other copies of the personal
property book made by me for my district in this year.”” And the
justice (or other officer) before whom the oath is taken, shall annex
thereto the following certificate : ‘‘Sworn to before me, C. D., a —
for the county of , on the —— day of ,” which certifi-
cate shall be subscribed by the officer administering the oath.
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81. Tt ghall be the duty of each assessor who may first exercise the Fimt asscssorato
dutes of his office within any district under the provisions of this act, k.
to make out a land book embracing all the lands and town lots within What auch ixoks
such district, compiled from the land book delivered to him by his RSO,
predecessor, and from such other sources of information as may be
within his reach ; in which book each tract of land and town lot in
each township within such district shall be charged alphabetically in
the name of the owner thereof, in the township in whichitlies (or the
greater part thereof.) In the form of said land book the assessor Form thereof.
shall be governed by the requirements of the thirty-eighth, thirty-
ninth and fortieth sections of this act, and shall be paid such reason-
able compensation for making out the same as the board of supervi- AScessora com.
gors of the county may deem just, to be levied for by said board and making eame.
paid out of the county levy of the year in which said book may Le
made.

82. The land book required to be made by the preceding section, fg:tgg}nﬁmd
shall, when completed, constitute the original land book for the dis- book.
trict and shall be retained by the assessor so long as he continues in
office and then be delivered by him to his successor. If anyassessor
shall fail to make such original land book as is required by the next Deea1 g fof fit-
preceding section, he shall forfeit one hundred dollars. gAmE.

83. The assessor shall also make three fair copies of hisland book, ey
and shall make a like disposition of the original thereof as of the
personal property book required by section seventy-eight of this act ;
and if he fail so to do, or to make the copies required by this section,
he shall be subject to n like penalty asprovided for in section seventy- LePalty fr fall-
cight of this act. same-

84. When threo copies of the land book shall have been made by Comparison of
the assessor, as required by the preceding sectiou, the assessor shall, **™"
withsuch assistance as may be necessury, compare each copy thereof
with the original land book, with the record of the recorder’s oftice,
when necessary, and with such transcripts, abstracts or statements
from the records of other offices as may be in his possession, rzlating
thereto. He shall correct such errors as may be found to exist upon
such comparison, 8o that the entries, additions and recapitulations in
cach of said books, shall be both corrcet and alike in words and
figures.

85. As soon as snch comparisons and corrections shall have been Affidavit thore-
completed, the assessor shall make and subgeribe the following oath
at the foot of ench of the three copies of hisland book : “I, A. B.,
assessor for the county of . do swear that in making out the
foregoing booli, I havo to the best of my knowledge and ability pur-
sued the laws prescribing the duties of an agsessor, and that I have
faithfully discharged the duties required of me in assessing improve-
ments upon lands, and that I have faithfully and carefully compared
and corrected said books as required by law; and that I believe the
entries, additions and recapitulations are correct and like the other two
copies of the land book made by me within my district inthis present
year.” And the justice or other officer before whom the oath is taken,

66
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shall annex thereto the following certificate : ¢ Sworn to before me,
C.D.,a for the county of on the day of: )’

which certificate shall be subscribed by the jistice or other officer
making it.

86. After the land book and the book of personal property are com-
pleted, compared and corrected, and certified as required by sections
seventy-nine, eighty, eighty-four and eighty five of this act, the assess-
sor shall, on or before the twentieth day of June next ensuing, deliv-
er one copy of the land book and one copy of the book of personal
property to the clerk of the board of supervisors for the county, to be
by such clerk carefully preserved amongst the records of his office,
free for the inspection of any person; and a copy of either, or any
portion thereof, may be made by or had at the charge of any person
desiring the same. And soch copies of the land book and the book of

personal property preserved by the clerk, shall also serve for laying
the county levy.

87. The assessor shall, on or before the first day of July next ensu-
ing, deliver one copy of the land book and one copy of the book of
personal property lawfully certified as required by this act, to the
sheriff or other officer authorized to collect the taxes assessed therein,
and they shall be his guide in collecting the sama.

88. The assessor shall, on or before the firat day of August nexten-
suing, transmit to the auditor one copy of the land book, and one
copy of the book of personal property, certified as required by this
act, accompanied with the certificate of the assessor, stating that he
has delivered a duplicate thereof to the sheriff or other collecting off-
cer for his county, and the time of the delivery. The copies so trans-
mitted shall be a guide for the auditor to settle by, with such sheriff or
other officer. They shall be admitted as evidence in any proceeding
for judgment against such sheriff or other officer on account of the
taxes with which he is chargeable.

89. The assessor may require from the clerk of the board of super-
visors, sheriff (or other officer,) and auditor a receipt or acknowl-

edgment in writing of the delivery of the said books to them respect-
ively.

90. If any assessor shall knowingly make a false or erroncous entry

on any of his books, he shall for every such offense forfeit two hun-
dred dollars.

91. If the duty prescribed by sectionseighty-six, cighty.seven and
eighty-eight shall not be performed as thercin required, the assessor
failing to perform any of these duties shall, for such failure, pay a
fine of not less than one hundred nor more than five hundred dollars.

02. Bach assessor shall be entitled to the following fees: For ma-
king an entry and assessment under the twenty-eighth section, of any
parcel of land, one dollar for every such parcel, to be paid by the
owner ; for making an assessment, when requested by any owner of
any part of the land, under the twenty-first section, one dollar, for
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which the parties amongst whom the land is divided shall be jointly
and severally liable, except where the assessor's proceedings are con-
firmed by the board of supervisors, in which case the party complain-
ing shall pay the assessor’s fee, in addition to any costs which may be
incurred in consequence of the application to the board of supervi-
sors ; for making an entry transferriug lands before charged to one
person unto another, seventy-five cents, which shall be charged to the
person to whom the transfer is made, and be a compensation for all
the tracts in the assessor’s district conveyed by the same deed ; for an
entry of any grant according to the eighteenth section, a fee of twen-
ty-five cents from the grantee, and fifty cents from him for assessing
the land granted ; for every report made to a collecting officer of the
estimated average value of the personal property of a merchant or
manufacturer commencing business, a fee of fifty cents, and a like fee
for every certificate delivered to such merchant or manufacturer upon
the production of the receipt of such officer, which shall be paid by
the person whose property is so reported or to whom such certificate
is delivered.

93. The assessors may make out tickets for their fees and place Coltection of
them in the hands of a sheriff or other officer to be collected and ac- **™¢
counted for in the same manner that clerk’s fees are collected and
accounted for. The said assessor’s shall be subject to the samepenal- Pcn%lltsyo r?;-ﬁ:l—
ties as clerks of courts for issuing tickets wrongfully.

94. Every assessor shall be cntitled to receive in consideration of Asseasors’ com-

bis services, to be paid out of the county treasury as other claims
against the county are paid, a commission of two and one-half per
centum on the amount of taxes lawfully assessed by him on persons
and property within the preceding twelve months. But where taxes
on persons and property assessed in any district in a county exceed
twenty thousand dollars, the commission allowed on the excess shall
be only one and-a-half per centum ; and where the said taxes assessed
in any district in a city or town exceed sixteen thousand dollars, the
commission allowed on the excess shall be one per centum.

95. The allowance of the assessor of any county shall, at his elec- or yearly allow-
tion, be his commissions allowed in the next preceding section, or ***
a specific allowauce of two hundred dollars. The auditor shall pay
out of the contingent fund of his office to the several assessors all
postage advanced by them in the transmission of their books, or a0y pogtago refund-
correspondence touching the duties of their oflice, the accounts for 4
which shall be verified by their atlidavits.

90. The said compensation herehy allowed to an nesessor, shall be ,g40.00ra settio-
denied, unless he produces to the board of supervisors the receipts or "}?.{,‘:;:‘;.;’;’.“"'
acknowledgments in writing, of the oflicers mentioned in the eighty-
ninth section of this act, for the delivery of copies of the land book
and personal propertybook, within the time prescribed by law, or can
show to the satisfaction of the board of supervisors, a strong and suf-
ficient reason for his delay. In everysuch casethe board of supervi-
sors may settle with such assessor for his services upon equitable
principles.
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9%. Where, however, any assessor makes out books for a former
year, such compensation shall be allowed him by the board of super-
visors, in addition to what he is entitled to for his services during the
current year, as he would have received in the former year, had he
then been elected and performed the duties of assessor.

98. When one assessor begins in any year, and dies cr is removed
before the services to be rendered by the assessor in that year are fully
performed, in consequence whereof another is elected who completes
the same, the sum to be paid for the whole services of the assessors
in that year, shall be apportioned by the board of supervisors, between
the assessor last elected and the former, according to the services by
them respectively performed. If, however, in consequence of any
failore to deliver up books or papers which the former had, the latter
has to proceed to take the list of taxable property, and do all that he
would have had to do in case there had been no previous assessor that
year, then he shall receive all the compensation for the said year.

99. After the assessor shall have verified and delivered the copies
of the land book or the book of personal property, no alteration shall
be made in either, by him, affecting the taxes of that year.

100. But any person aggrieved by any entry in either book, or with
any assessment of a license tax, may, within one year after the date of
the verification, where the entry is in either book, and within one year
from the assessment of said license tax, apply, by petition, for rclief
to the board of supervisors of the county wherein the assessor gave
bond and qualified.

101. If the board of supervisors be satisfied that the applicant is
erroneously charged on such book, or so assessed with any taxes on
licenses, it shall certify the facts upon which it grants relief, and shall
order that he be exonerated from payment of so much as is errone-
ously charged, if not already paid, and if paid, that it be refunded to
him.

102. Such order delivered to the sheriff or other collecting oflicer
shall restrain him from collecting 8o much as is thus erroneously
charged, or if the same has already been collected, shall compel him
to refund the money, if such officer has not already paid it into
the treasury; and in either case it shall be a sufficient voucher to
entitle the officer to a credit for 8o much in his settlement with the
auditor.

103. If what was erronecously charged has been paid into the state
treasury, the order of the board of supervisors, attested by its clerk,
shall entitle the claimant to a warrant on the state treasury for the
amount thereof; provided, that application for the same be made to
the auditor within one year after the date of the assessor’s verification
or such assessment of the licenso tax.

104. If from the statement of facts or other evidence, the auditor
shall be of opinion that the order of the board of supervisors granting
the redress is erroneous, he may advise a supersedeasor appeal to the
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circuit court of the county having jurisdiction over the county in which Appeal to cirenit
the order was made. Such appeal or supersedeas shall be granted as “°"™"
& matter of right, and shall be prosecuted by the prosecuting attorney
for the county. The circuit court upon the facts stated, and upon -
o . Proccedings

such other evidence as cither party may offer, shall afirm or reverse thereapon.
the order of exoneratiou, and shall make such order thereupon for the
collection of the taxes or otherwise as such court may consider pro-
per. The appeal or supersedeas shall be tried in a summary way,
without pleadings in writing. No costs shall be awarded by the court
or paid by the state about such appeal or supersedeas, unless the
court, in its discretion, shall give judgment for costs against the
assessor who made the erroneous assessment.

105. Any person desiring to have any tax on real property, with Remedy in caso

s 3 . of taxcs erronc-
which he or any person from whom he may have derived title, may ousiy charged on

have been or may hereafter be erroneously or inequitably charged, ISMc3tatqand
and which may have been or shall be returned delinquent for the non- aucnt.
pvayment thereof, released or refunded, may, within five years after

sach property has been so charged, file with the auditor a declaration

in writing, verified by affidavit, setting forth-the facts upon which he

claims relief; and the said auditor shall grant such relief as upon the

facts properly proven before him shall appear to be just and equitable.

The enid auditor shall, in his annual report, make an accorate state- Statement by
ment of all cases upon which he may have acted under this act, and 330/ 20,

the grounds upon which he may have granted or refused relief.

10G. Tt shall be the dnty of every assessor to furnish the prosecuting v; 1-¢i00 of rev.

attorney for the county a list of every violation of the revenue laws enuo laws.
committed by auy person other than himself, showing the nature and

character of each violation. And it shall bethe duty of each attorney

to deliver such list to the foreman of the grand jury, who shall treat

it as having been specially delivered in charge to the grand jury. The

said foreman, after the grand jury is discharged, shall return such

list to the clerk of the court, to be preserved and filed by him in his

office. It shall also be the duty of the circuit court specially to charge

the grand juries to inquire into all violations of the revenue laws by

the assessor.

107. Any action or motion for the recovery of any fino or forfeiture P
prescribed by this act agninst aoy assessor, clerk or recorder, may be ltics under this
instituted or made by the auditor in the circuit court of the county in "
which the seat of government is located, according to the second sec-
tion of the forty-third chapter of the code of Virginia, secoud edi-
tion, or any law in force in relation thereto.

108. All property not expressly exempted from taxation shall be & .
. a o o B 5 encral provi-
ascertained in the manner prescribed in this act, and shall be subject sion ns to asscas-
. ing property.
to taxation.

100. Chapter thirty-five of the code of Vitginia, second edition, is

Law repealed.
hereby repealed.
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Coar. 119.—An ACT concerning Superintendents and Commissioners

of Schools, and the distribution of the Capitation Tax for 1861,
1862 and 18G63.
Passed Decomber 3, 1863.

Be it enacted by the Legislature of West Virginia:

1. Where a vacancy exists in the office of superintendent of schools
for any county, or in the office of school commissioner in any district
of a county, the judge of the circuit court of such county shall fil
such vacancy by appointment.

2. The superintendents of schools of the several counties, whether
elected under the provisions of the fifth section of chapter eighty-one
of the code of Virginia, second edition, or appointed under the pro-
visions of this act, shall each, before entering upon the duties of his
oflice obtain a certificate from a justice of his county that he has ta-
ken the oaths of office prescribed by law, and if he has not herctofore
done 8o, shall give bond with suflicient security, in the penal sum of
not less than two thousand nor more than five thousand dollars, con-
ditioned for the faithful discharge of the duties of his office, and for
accounting for and paying over, as required by law, all money which
may come into his hands by virtue of his office, to be approved by the
recorder of his county, and with the aforesaid certificate, filed in such
recorder’s office ; a copy of which bond and certificate the recorder
shall immediately transmit to the auditor. .

3. Upon the receipt of a copy of the bond and certificate mention-
ed in the preceding section, the auditor shall pay to such superin-
tendent the amounnt due such county on taxes from capitations for
the years eighteen hundred and sixty-one, cighteen hondred and sixty-
two, and also such taxes from capitations for the year eighteen hun-
dred and sixty-three, as may have been paid into the treasury from
the several counties, cities or incorporated towns, according to the
provigions of an act passed by the gcneral assembly of Virginia, on
the thirtieth day of January; eighteen hundred and sixty-three, en-
titled ‘‘an act appropriating the capitation tax for the year eightcen
hundred and sixty-two for educational parposes.’’

Cuar. 120.—An ACT providing for the construction and repair of
Roads and Bridges.

Passcd Decomnler 4, 1863,
Be it enacted by the Legislature of West Virginia:

1. The board of public works shall bave power, by obtaining the
consent of the board of supervisors, to transfer any road, bridge or
turnpike to the county in which such road, turnpike or bridge may be.
Such transfer shall be made by formal resolution to be entered on the
record of the board of public works, and a copy of the same trans-
mitted by the secretary of the board, to the clerk of the board of
supervisors, for record in each county or counties where such road,
tornpike or bridge may be; provided, the board of public works shall
not transfer any road, turnpike or bridge which can in their opinion
be made seif-sustaining.
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2. The private stockholders in any turnpike, road or bridge in which Transter in sk
thestate’s interest has been transferred in accordance with the pre- !_fm;;l;%wivnm
ceding section, with the consent of the board of supervisors of suchf
county, may likewise, in lawful meeting of said stockholders, transfer
and convey the interests of the said stockholders to the county or}i
a.:ounties as aforesaid, by a process similar to that by which the state’s}
interest is conveyed. 3

8. The board of supervisors of each county shall provide for estab- Authority of
lishing, keeping in repair, changing the location of, or vacating any kgf;gv%';sc%r:ﬁm'
road, and keeping a record of all the county and township roads in ek
their respective counties, subject to the provisions of this act.

4. Previous to any petition being presented for the establishment, Notico ofpetition
altering or vacating of a road, notice thereof shall be given by adver- trl(i:r(:lnagb 10:1:-]::%-
tisement set up at the court house, and in three public places in each HEge At
township through which such road is designed to be laid out, alter-
ed orvacated, at least thirty days previous to the meeting of the board
of supervisors at which the petition shall be presented, stating the
time when such petition will be presented and the substance thereof.

5. Upon presentation of said petition, the board of supervisors, at Appoiotment of
aregular meeting, may appoint three or more viewers, a majority of ;::r‘;;:fem that
whom may act, who after having been sworn for the purpose, shall Tlicir dutiesand
procced to view ihc ground and report to the board of supervisors the
conveniences and inconveniences that will result as well to individ-
uals as to the public, il' such road be established, altered or vacated
as proposed ; and especially, if such road be established or altered,
whether any yard, garden, orchard, or any part thereof, will, in such
case, have to be taken. They shall also report the grade, costs and
any facts and circumstances in their opinion useful in enabling the
board to determine the expediency of establishing, altering or vacating
suchroad. They may examine other routes than that proposed for
aoy road, and report in favor of the one they prefer, with the reasons
for their preference.

6. They shall report the names of the land owners on such route,
aod state which of them require compensation, the prohable amount
thereof, and what they believe such land owners are cutitled to, if the
road is established or altered as proposed, and such other matters as
they may deem pertinent. A map or diagram of such route shall be
retorned with their report. ‘1’hey may employ a surveyor if they decm
it necessary.

7. Upon the report, unless the board be against establishing, alteriag
o vacating the road, it shall award process to summon the proprie-
tors and tenants of the lands on which it will be established, altered
orvacated, to show cause against the samme. Tho summons shall be agy of route.
executcd on such of them as are in the county, and on any agent g, .
therein of any proprietor not within the same.

8 Upon the return of the said process 0 executed, if the applica- P(l“{(‘)‘c_ﬁc:llli‘ggsrgt.’
re.

: b
tion is to vacate a road, the board, on the report of the viewers, and .o
other evidence, if any is offered, may vacate such road, taking care,
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in every case of an established post road, not to vacate the same until
another has been established ; and if the application be to establishor
alter a road, and the board has enough before it to enable it to fix
upon a just compensation to the proprietors and tenants, and they are

willing to accept what it deems just, it may determine the matter
without a writ of ad quod damnwm.

9. But the writ shall be awarded, if desired by any proprietor or
tenant, or if the board shall see cause to apply for the same. Such
writ shall be awarded by the circnit court, commanding the sheriff to
snmmon and empanncl a jury of twelve {reeholders of the county not
related to either party, to meet on the lands of such proprietorsand ten-
ants as may be named in the writ, at a certain place and day therein
also specified, of which notice shall be given by the sheriff'to such pro-
prictors and tenants. Such notice shall be served like the previous
process.

10. The jury, after being duly sworn by the sheriff, shall view the
lands of the proprietors and tenants so named, and ascertain what
will be a just compensation to cach proprietor and tenant so named,
for the lands proposed to be taken, and for the damages to the resi-
due of his tract.

11. If the first jury cannot agree upon their inquest, they shall he
discharged and another jury empannelled in like munner, and notice
given as aforesaid.

12. When the verdict or inquest is agreed upon, it shall be signed
by the jurors and returned by the sherifl, together with the writ, to
the circuit court, which shall, if it is satisficd it is in conformity with
the law, return the same to the board of supervisors, who shall de-
termine whether the road shall be established oraltered, as proposed-
When any road is altered, it shall be vacated to the extent of snch al-
teration and no farther. No road shall be established through any
lot in an incorporated town, to which the provisions of this act apply
without the consent of the proprietor thereof.

18. When the road is established or altered, the county shall be
chargeable with the compensation to the proprietors or tenants, and
the cost of the inquest, except where the record shows that the sum
allowed bythe jury as compensation to any proprictor or tenant is not
more than the board of supervisors, before the writ of ad quod dam-
num had consented to allow him. Snch proprictor or tenant in such
case shall be adjudged to pay the costs occasioned by such writ.

14. A statement in writing of the number of days every surveyor
was employed in executing any such order, shall he sworn to and pre-
scnted to the board of supervisors, who may allow to him a reasona-
ble compensation, not exceeding two dollars per day, to be paid by
the county.

15. All male personsnot under twenty-one or over fifty years of age,
who have resided one month in this State, and who are not a county
or township charge, shall he required every ycar to do and perform
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two days work on the public roads, under the direction of the sur-
veyor of roads within whose precinct they may respectively reside.
.B"l o person having performed the work required by this section,
n auy precinct, shall be required again to perform such work in any
other precinct or county in the state, the same year.

16. It shall be the duty of every surveyor of roads to order out every
snch person between the first day of April and the lirst day of Octo-
her, annnally, to meet, with proper tools, and perform the work afore-
said on the public roads within his precinet; and it any such person
being personally warned by the surveyor, or by leaving a written no-
tice at his usual place of abode, or by some person under the direction
of the surveyor by whom such warning can be proven, shall refuse or
neglect, having had atleastthree days’ notice, to attend by himsclf or
8 substitute acceptable to the surveyor, on the day and at the time
and place directed by the surveyor, or having attended shall refuse to
obey the direction of the surveyor, or shall spend the time in idleness
or inattention to the duties assigned him, every such delinguent shall
forfeit and pay for neglect to attend, unless good cause he shown
therefor, or for any of the offences specitied, one dollar for every such
neglect or offence, which penalty, if not paid within ten days, shall be
recovered by action before any justice of the township, at the suit of
the surveyor, with costs of collection.

17. Persons who may be deemed by the board of supervisors unable
to perform, or cause to be performed, the two days work required by
thisact, shall be exempted from the requisitions of the same for that
year.

18. For the purposes provided for in the preceding sections of this
act, the residence of any person who has a family shall be held to be
where his family resides; and the residence of any other person shall
be in the precincet wherein he boards.

19. The surveyor of roads for each precinet shall make out and re-
port in writing to the hoard of supervisors on the first day of their
annual meeting to levy taxes:—/Firsf, ‘I'he labor performed by per-
sons required to work under the fifteenth section of this act.  Second,
The amount of money received on account of road tax, forfeitures and
fines, and the amount of labor performel.  7'/ird, “The application of
the same.  Fowrth, ‘The improvements which have leen made on the
ronds and bridges during the year preceding such report, aml the con-
dition of such roads nnd bridges.  Fiyth, The estimuted cost of keepiug
in repair theroads and bridges in his precinet for the ensuing yenry, atter
deducting the two days labor provided for in the fifteenth section of
this act. Sixth, And shall make out a true list of the numes of all
persons within his precinct liable to road tax.

20. Upon the reports of the surveyors of the roads, the board of
supervisors, at their annual meeting for making the county levy, sball,
on all property subject to taxation for state purposes, levy a tax tor the
iinprovement of roads and building and keeping in repair bridges, and
pay for services of suryveyors, not exceeding the sum of ten cents on
each bundred dollars worth thereof.
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21. The board of supervisors may set apart such portion of the road
tax by them levied as they may deem proper, to be applied to build-
ing and repairing bridges in their respective counties, which propor-
tion shall be called a bridge fund, and shall be entered on the dupli-
cate of taxes for the county in a seperate column from the other levies
for road purposes, and shall be collected in money, and expended un-
der the direction of the board of supervisorsinthe building or repair-
ing of bridges.

22. The assessor or assessors of each county shall, immediately af-
ter the board of supervisors, at their annual session for that purpose,
have determined upon the amount to be assessed for road purposes in
their several precincts, make out a list for each road precinct, of the
amount of road tax with which each individual stands charged, and
transmit the same to the surveyor of roadsin each precinct. The board
of supervisors shall provide for paying the assessor a reasonable com-
pensation for making out the aforesaid lists.

23. The surveyor of roads shall allow each person assessed with
road tax to work the same out himself or by a substitute, computing
each day’s work of an able bodied man at one dollar. He shall also
have power to require & cart, wagon, plough or scraper, with a yoke
of oxenor span of horses, and a man to manage them, to be furnnished
by any person having the same within his precinct, who shall have
been assessed and shall be liable for road tax, and the person furnish-
ing the same shall be allowed a fair compensation by the surveyor,
and if the surveyor and the owner of the team, cart, wagon, plough or
scraper cannot agrce as to the amount of pay for such service, the
same shall be submitted to two freeholders of their township, who
may choose an umpire, and the amount thus ascertained shall be cer-
tified by the said freeholders and allowed by the surveyor.

24. The surveyors of roads shall open and make all new roads es-
tablished by the county courts, and not made, as well as all roads that
may be hereafter located under the provisions of thisact. They shall
repair and keep in good order the roads and bridges in their respec-
tive precincts ; they shall warn all persons assessed and bound to
work on the roads in their respective precincts, to meet to work on
such roads according to law. They shall collect all road tax, for-
feitures, fines ann penalties, and execute all lawful authority confer-
red upon them by the road laws of this State.

25. The surveyors of roads of any township shall have power to
change the boundaries, increase or diminish the number ot precincts
in their respective townships, at a meeting called for the purpose, pro-
vided a majority of all the surveyors in such township concur and
report any such change to the township clerk, who shall keep arecord
of the same. TFor the purpose of improving the road they shall have
power, with the consent of the landholder through which their road
may pass, to change the same where such change will not increase the
length, or injure or require more work to keep the road in repair.

26. Each surveyor, within his precinct, shall erect and keep up, out
of any money or road tax under his control, at the forks of every state



1863.] Roads and Bridges. 183

or county road a conspicuous guide-board or finger board, containing Milc-posts and
aningcription, in legible letters and figures, dire. ing the way and S'M¢->eer!:
distance to the town or towns, or public places, situaied on each road,

respectively.

27. If any person shall wilfully demolish, throw down, alter or de- Penaity fur in-
face any mile-post or guide-board, every person so offending shall, *"""& ™™
upon conviction thereof before any justice of the proper county, be
fined in any sum not exceeding ten dollars, with costs of suit, and the
money, when collected, shall be paid over to the surveyor of roads in
whose precinct the offense was committed.

28. All public roads that have not been vacated according to 1aw, pyuulic ronds not
heretofore established in pursuance of law, and now in use, are hereby Vercior’™
declared to be public roads, subject to the provisious of this act.

29. The surveyor of any road may take from any convenient 1ands Autnerity of sur-
8o much wood, stone, gravel or earth, as may be necessary to be nsed ,':{2'.:,{:2‘;1‘."1' a
in constructing or repairing such road, or any bridge, and may, for {iym.liacent
the purpose of draining the road, cause a ditch to be cat through any
lands adjoining the same, provided such wood and other articles be Proviso.
not taken from, and such ditch be not cut through, any lot in any
town, without the consent of the owner. If the owner or tenant of Ciaim vy owner
any such lands shall think himself injured thereby more than the sar- EERE
veyor is willing to allow bim, a justice, upon application to him, shall
issue a warrant to three freeholders, requiring them to view the said
lands and ascertain what is a just compensation to such owner or ten-
ant, for the damage to him by reason of anything done under this sec-
tion. The said frecholders, after being sworn, shall accordingly
ascertnin such compensation and report the same to the surveyor,
who shall allow the same to said owner or tenant on his road tax.

30. Every surveyor of roads shall continue in office until his succes- parationofoffice
sor shall qualify, and within ten days after his successor shall have osu~eror *f
qualified, he shall pay over to such successor a8ll money in his bands, g, gytics
and transfer all accounts, judgments, books, lists and papers connect. Ivpecting his
ed with his office. Any surveyor of roads failing or refusing to com- o 1o
ply with this provision shall be subjected to a fine of not more than failure.
twenty dollars, which, with the amounts of money, judgments and
accounts in his hands, may ba colleeted as other debts are collected
and paid to his successor.

31. All fines, forfeitures, penalties and donations collected under 4 i ropriation of
this act shall be appropriated agreeably to the provisions of this aet, fes: ctc.
to the improvement of roads and bridges in the precincts in which
they are forfeited and donated.

32. Not less than thirty feet of land shall be condemned for public .~
roads, but in the establishing of such road, the board of supervisors
may direct that the road may be constructed of less width than thirty
fect, and no bridge shall be less than twelve feet wide ; and the board
may order a public road adjoining a town or village to be therefrom
wider for a distance of onec-balf mile, but in no case to exceced sixty
feet in width; provided that the grade of any road bereafter estab-
lished shall not exceed an elevation of five degrees.

And brigges.

Grade of roads.
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33. Every surveyor of roads, before entering on the duties of his
oftice, shall himself, with one or more good securities, execute and
deliver to the clerk of his township « bond iu a penalty of one hundred
dollars, conditioned for the faithful performance of the duties of his
oftice, and the payment of any money in his hands at the expiration
of his term of oflice to his successor. If any surveyor shall fail to pay
over such money in his hands to his successor, it shall be tbe duty of
snirl successor to institute a suit before a justice upon his said bond,
{or the use of the precinct, and recover from him and his sureties
such damages as may be awarded against him for any breach of his
ofticial bond, and costs.

34. If any persoun or corporation shall obstruct any public road or
bridge, and suffer such obstruction to remain to the hindrance or in-
convenience of the public, or shall change the line of, fill up or dig
out the bed of such road, or in any other manner injure such road or
bridge, such person or corporation shall be subject to an action before
some justice, at the suit of the surveyor, or any person who may be
liable to injury by such obstruction, in the precinct in which such road
or bridge is situate, and shall be liable for damages. The justice in
such suit shall estimate the measure of such damages at a fall com-
peasation to the public for the loss of or any injury to such road or
bridge, and the amount of damage, after paying costs, shall be paid
to the surveyor of roads, to be accounted for and expended in the
precinct according to the provisions of this act.

85. Any person who shall, with his consent, have been duly elected
or appointcd surveyor of roads and shall refuse to serve, shall forfeit
the sum of ten dollars; provided that no person shall be required to
serve for two consecutive terms.

36. Xach surveyor shall be allowed for his services for warning the
hands, superintending the work, and for the time necessarily spent by
virtue of lis office, one dollar and fifty cents per day out of his road
tax, and any money in his hands unexpended, after deducting from
his time two days work as required by the fifteenth section of this act.
Any surveyor of a road who shall fail to perform any duty required of
him in this act, except refuse to serve or fail to account for and pay
over money in his hands, shall pay a fine of not less thun five nor
more than thirty dollars, and shall be liable to presentment before a
grand jury and be fined by the circuit court of his county, for failing
to keep his roads in good repair, as required by this act, if at the
time of failing to do so, he shall not have expcnded the money and
labor of bis precinct.

87. At any time during the year, when any public road shall be ob-
structed by the fall of timber or any other cause, or any bridge shall
be impaired so that the travel on snch road will be unsafe, it shall be
the duty of the surveyor to order out such number of the hands of
his precinct as he may deem necessary to remove such obstruction or
repair such bridge.

88. If any person shall, under tho direction of the aurveyor, per-
form more labor on the public roads than may be due from him, the
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surveyor ghall give such person a certificate specifying the amount of
extra labor so performed, which certificate shall be received for the
amount gpecified in discharge of any labor or road tax within the same
precinct which may be due from the holder of such certificate in any
succeeding year.

39.' The board of supervisors, at any meeting, shall have power to
permit gates to be erected across any road, or to remove gates that
hnv.e been erected across any road ; provided, that notice of the appli-
cation therefor shall have been posted up at the court house, and at
three prominent places near where the said gate or gates are desired
to be erected or abated, at least tweuty days before such meeting of
the board.

f10- Surveyors of roads may put up and keep in repair such foot-
bridges as they may deem necessary for public convenience.

41. When a bridge is necessary and of such size and importance
that it would not be practicable for a surveyor to construct, the board
of supervisors shall appoint commissioners who shall give reasonable
notice in some ncwspaper in the county, or at the front door of the
court house, that proposals will be reccived for the building or repair
of*such bridge. Upon receiving such proposals, they shall determine
which they will accept, and proceed to take a bond with sufficient
surety in a penalty of double the amount the said contractor is to re-
ceive for the faithful performance of his said contract. Such bond
aud contract shall be approved and ratified by the board of supervi-
sors and the fact entered of record. The said contract, after such
approval and ratification, shall be binding upon the county and such
contractor.

42. When it becomes necessary to build or repair a bridge across
any stream on & line between two couuties, or to construct or keep in
repair any road, or to connect roads, between two counties, and the
authorities of such counties disagree, it shall be the duty of the board
of supervisors of cach county to appoint commissioners to meet and
arrangc the matter ; and if theyshould disagree, they may call to their
aid a commissioner or commissioners from an adjoining county to as-
sist them in their decision; which decision, when confirmed by the
board of supervisors of each county shall be binding. i the board
of supcrvisors of any connty, upon being required to do so, shall fail
toappoint commisioners, or if cither beard of supervisors ghall fail
in any respect to do on its part what should be done towards tho work,
tho remedy by mandamus shall lie before the circuit court of the coun-
ty whose bourd of' supervisors is complained of; on hehalf of the board
of supervisors of the other county. And the circuit court shall com-
pel the board of supervisors complained of, to do what ought to be
done in the matter.

43. This act shall not be held to apply to any city or town having
by its charter, or any law of the State, jurisdiction and control of the
strects, alleys and roads within its corporate limits.

44. The fifty-second chapter, and the fifty-second and fifty-third
sections of the sixty-first chapter of the Codeof Virginia, second edi-
tion, and all other acts inconsistent with this act, are hereby repealed.
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Cuar. 121.—An ACT to require Bonds from certain Officers.
Passed December 5, 1863.
Be it enacted by the Legislature of West Virginia:

1. Every county treasurer and clerk of the board of supervisors be-
fore entering on the aischarge of the duties of his office, shall give
bond, with security to be approved by the board of supervisors of the
county, conditioned for the faithful discharge of the duties of his
oflice, and for acco inting for and paying over, as required by law, all
money which may come to his hands by virtue thereof ; which bond of
the county treasurer shall be filed in the office of the clerk of the said
board, and the bond of the clerk in the office of the recorder. The
penalty of the bond of the county treasurer shall not be less than one
thousand nor more than ten thousand dollars, and the bond of the
said clerk not less than one nor more than three thousand dollars, as
the said board shall from time to time appoint.

2. If any county treasurer or clerk of the board of supervisors fail
to give snch bond, within thirty days after his election, his office shall
be thereby vacated, unless further time for giving bond be allowed by
resolution of the board of supervisors.

‘8. The act relating to official bonds, passed June twenty-ninth,
eighteen hundred and sixty-three, so far as it is not inconsistent with
this act, shall be held applicable to the bonds of county treasurers
and the clerks of the boards of snpervisors-

Ciae. 122.—An ACT to regulate the election and qualification of
Justices and Constables, and to prescribe in part their powers and
duties.

Passed December 7, 1863.

Be it enacted by the Legislature of West Virginia:
ELECTION AND QUALIFIGATION.

1. At the first township election, and the annual township election
to be held in the year eighteen hundred and sixty-seven, and every
fourth year thereafter, the votera of each township shall elect a justice,
and an additional justice if the white pcpulation of their township
exceed twelve hundred.

2. And at the first township clection, and the annual township elec-
tion to be held in the year eighteen hundred and sixty-live, and every
second year thereafter, they shall elect as many constables as justices.

3. The terms of office of the justices and constables first elected
shall respectively commence as soon as they have taken the proper
oaths of oflice and given bond as required by law, but shall expire as
if the same had begun on the twentieth day of June, eighteen hundred
and sixty-three,

4. The terms of those subsequently elected, except such as may be
elected to fill vacancies, shall commence on and include thetwentieth
day of June next after the election at which they are chosen and con-
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tinue for the periods prescribed by law, that is: for justices, four
years, and for constables, two years; and in both cases, thereafler,
until their successors are elected and qualified.

6. The office of justice or constable shall be deemed vacant not only
when he dies, resigns or his removed from office, but also when he re-
moves from the township in which he was clected, or fails to take the
proper oaths of office and give his official bond within thirty days
after bis election.

6. The resignation shall be by writing, signed by the justice or con-
stable, and delivercd to the clerk of the board of supervisors of the
county, or if there be no such clerk, to the judge of the circuit or the
governor.

7. A justice or constable may be removed from office by the board
of gupervisors of the county, in the same manner and for the same
causes as county officers are removable by said board, two-thirds of
the whole number elected to said board concurring in such removal.

8. When the oflice of justice or constable is vacant, the vacancy shall
be filled by clection for the unexpired term in the manner prescribed
in the forty-third and forty-seventh sections of the act passed Novem-
her thirteenth, eighteen hundred and sixty-three, entitled *“An Act to
regulate elections by the people.’”’

9. But where a county has not been divided into townships, the gov-
ernor. when vacancies exist, may appoint and commission justices and
constables for the magisterial districts into which the said county was
divided under the constitution and laws of the state ot Virginia, not
exceeding two justices and one constable for any one district; and the
officers 80 commissioned shall hold their oftices until the county is
divided into townships and their successors respectively are clected
and qualified.

10. Every justice and constable, before proceeding to exercise the
authority or discharge the duties of his ollice, shall take the proper
oaths of oflice, under the penalty prescribed in the fifth section of the
act concerning oaths and aflirmations, passed June twenty-sixth, eigh-
teen hundred and sixty-three. A certiticate thereof shall bo filed with
the recorder of the county, according to the sixth section of the said
act.

11. He shall ylso give bond, payable to the state of West Virginia,
with one or more sureties to he approved by the recorder und prose-
cuting attorney of’ the county, or the judge of the circuit, and filed
in the oflice of the recorder, conditioned fur the faithtul discharge
of the duties of his oflice, and for accounting for and paying over, as
required by law, all money which may come to his hands by virtue
thereof. The penalty of the bond in the case of a justice shall be not
less than one thousand nor more than five thousand dollars, and in
the case of a constable not lessthan one thousand nor more thau three
thousand dollars. The provisions of the act, passed June twenty-ninth,
eighteen hundred and sixty-three, entitled ‘‘An Act relating to offi-
cial bonds,” so far as they are not inconsistent with this act, shall be
held applicahle to the bonds oijSticeg and constables.
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OF THE CIVIL JURISDICTION OF JUSTICES.

12, The civil jurisdiction of a justice shall be limited to the town-
ship in which he was elected, except as hereinafier provided.

13. A justice of one township may issue a summons to the defend-
ant to appear before the justice of another township in the same
county, if the suit be cognizable by the latter.

14. And where any township has but one justice, if he be under any
disability to act, or the office be vacant, any other justice in the same
county may exercise jurisdiction within such township.

15. Where any oath may lawfully be administered, or aflidavit or
deposition taken, within any township, it may be done by a justice
thereof, unless otherwise expressly provided by law.

16. A. justice, under such regulations as are prescribed by law, may
tnke within his township the acknowledgment of deeds and other
writings, and the privy examination of married women respecting the
same; and issue subpcenas for witnesses, and coerce their attendance
in any suit pending before him, or any matter in which he may lawful-
ly take depositions.

17. The jurisdiction of justices, within their scveral townships, shall
extend to all civil actions for the recovery of money or the possession
of property, including actions in which damages are claimed s a com-
pensation for an injury or wrong ; provided, the amount of money or
damages, or the value of the property claimed, does not excced one
hundred dollars, exclusive of interest and costs ; subject, nevertheless,
to the following exceptions :

18. They shall not have cognizance of any action—First, To recov-
er damages for an assault, or an assault and battery ; or, Second, For
fulse imprisonment; or, Z'Zird, I'or malicious prosecution; or,
Fowrth, I'or slander, verbal or written; or, Fifth, Against a justice
for misconduct in office ; or, Sixth, On any contract for real cstate,
or in which the title to real estate is sought to be recovered or is
drawn in question, except actions for trespass on real estate, or dam-
ages to the same or to rights pertaining thereto, in which the justice
shall bave jurisdiction, it the damages claimed do not excced one
bundred dollars, and the real estate be in his township; and no claim
of title set up by the defendant shall affect the jusisdiction hercby
given.

19. When the action is on a penal bond, the amount of damuges
claimed for the breaches alleged, and not the penalty, shall be con-
sidered in determining the question of jurisdiction.

20. When u balance is found in favor of a party, either by the ver-
diet of a jury, or award of arbitrators, or upon u hearing before the
justice, exceeding the sum for which a justice is authorized to give
judgment, such party may release the excess and take judgment for
the residue.
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21. If a justice be a party to the suit, or be interested in the result
thereof otherwise than as a resident or tax payer of the township or
county, or be related to either of tbe parties, as father, father-in-law,
s00, son-in-law, brother, brother-in-law, nephew, uncle or cousin,
guardian or ward, or be a material witness for either party, he shall
not take cognizance thereof. Dut when the justice of the proper town-
ship isunder such disability, any other justice in the same county
may exercise jurisdiction in the case, if there be no other objection.

. 22. In case of sickness or disability, or necessary absence of a jus-
tice, at the time appointed for any trial or proceeding before him,
another justice of the same county may, at bis request, attend in his
p}ace, and shall thereupon become vested with his authority for the
time being. The attending justice shall in such case make and »ign
proper entries of the proceedings in the docket of the absent justice.

23. The civil jurisdiction of a justice shall not extend to any action
unless the cause of action arose in his township, or the defendant, or
one of the defendants, resides therein, or being a non-resident of the
state, is found or has eftects or estate within the township.

24. When two or more persons can be properly made defendants to
the suit, and they reside in differenttownships, the suit may be brought
in either township ; and the justice, before whom it is brought, may
direct a summons to the constable of any township in the statein
which one or more of such defendants reside or are found; and the
counstable shall serve the same and make due return thereof. But one
day, at least, shall be allowed in such case, between the issue of the
summons and the trial, for every ten miles from the residence of such
defendant to the place where the suit is to be tried, compating the
distance by the usualroute of travel; or the plaintitf may, at his option,
dismiss his suit as to the defendants not {ound within the township
where the suit is brought, and proceed against those served.

25. If any debtor shall appear before a justice without procese, and
confess that he is indebted to another in a specilied sum of money, it
shall be lawful for such justice, on the application of the creditor, to
render judgment on such conlession against the debtor for the sum so
specified, not excceding three huudred dellars including iaterest to
the time of confession.

26. But no judgment shall be rendered on such confession unless
the following requisites be complied with: #7rs#, The detendant must
appear personally before the justice. Sccond, ‘T'he confessior must be
inwriting, signed by the defendant and filed with the justice. Lhird, If
the confession be for a sum exceeding fifiy dollars, it must be accom-
panied by the aflidavit of the defendant, stating that he i3 honestly in-
debted to the plaintiff in the sum named in such allidarit, over and
above all just demands which he has against the said plaintiff, sad
that the confession is not made with a view to defraud any creditor.

27. A judgment rendered on confession may be impeached by any
creditor affected thereby; and if confessed with inteut to delay, hin-
der or defraud creditors, shall be void as to them.

68
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28. Subject to the provisions of the twenty-third section of this act,
a justice shall have jurisdiction of actions on the undertakings which
may be given pursuant to this act; and suit may be brought on any
such undertaking before the justice or court having jurisdiction, by
any person sustaining loss or damage by reason of the non-perform-
ance thereof.
HOW ACTIONS BEFORE JUSTICES ARE COMMENCED.

29. Actions before justices are commenced by summons, or by the

appearance and agreement of the parties without summons.

30. In the former case, the action is deemed commenced upon the
delivery of the writ to be served, and the constable shall note thereon
the time of receiving the same. ln the latter case, the action is
deemed commenced at the time of docketing the case.

RIGHT TO APPEAR BY ATTORNEY.

31. Any plaintiff or defendant in an action before a justice, unless
he be under twenty-one years of agc, may appear and conduct his suit
or defense in person, or by agent or attorney.

32. A party authorized to appear by agent or attorney, may appoint
any person, except & justice or constable, to act as such. The au
thority may be either written or verbal; but unless the party appear
in person before the justice and name the person who is to act on his
bebalf, the authority must be proved either by the agent or attorney
himself, or other competent evidence, or must be admitted by the
opposite party ; otherwise the justice shall not permit any person to
appear for another. *

33. When an agent or attorney has been appointed in the suit, the
service of any notice in the suit on the agent or attorney shall be
equivalent to service on his principal ; and the presence of such agent
or attorney at any proceeding thercin have the same effect as the
presence of the party he represents.

INFANT PLAINTIFF OR DEFENDANT.

84. Where a party to the action is under the age of twenty-one
years, & guardian for the suit must be appointed for him by the justice,
as follows: First, If the infant be plainiiff, the appointment must be
made before the summons is issued, on the application of the infant,
if he be of the age of fourteen years or upwards; if under that age,
on the application of some friend. The consent in writing of the guar-
dian to the appointment, and his agreement to be responsible for
costs if he fail in the action, must be filed with the justice. Second,
If the infant be defendant, the guardian must be appointed and con-
sent to act as such before the trial. It is the right of the infant defend-
ant to nominaie his own guardian, if the infant be fourteen years of ago
or over, and the proposed guardian be present and consent to serve ;
otherwise the justice shall appoint some suitable person who gives
such consent. Tho guardian for a defendant shall not be liable for
any costs io the action. .



1863.) Justices and Constables. 191

PARTNERS.

35. Persons associated as partners in any trade or business may 2@ fow partaers
as such before a justice in the firm name by which such partnership is ™ *%
usually known ; and it shall not be necessary to allege or prove in such
suit who are the persons composing the partnership.

' TOE SUMMONS—FORM OF.
) 36. The style of the summons shall be, ‘“The state of West Virgin- Reqaisiles of the
18, —— county.’”” It shall be dated the day it is issued, signed by the suwmons.
justice issuing the same, and directed to the constable of the proper
township ; unless a person be specially deputed by the justice to serve
it, in which case it shall be directed to such person by name. It must
contain the names of the plaintiffs. It must also contain the names of
the defendants, if known, or if unknown, give a description of them.
It shall command the constable or person who is to serve the same to
summon the defendants to appear before the proper justice at a time
and place specified therein, and must describe the cause of action in
such general terms as to apprize the defendants of the nature of the
claim against them ; and there must be stated therein the amount, ex-
cluding interest and costs, for which the plaintiff will claim judgment
ifthe defendants fail to appear. If they fail to appear, judgment shall
not be rendered for a larger amouut, but interest and costs may be
adjudged in addition to the amount so stated.

87. A new summons may, if the case so require, be issued when g, o o
there has been no service of the previous summons or no return made summous.
thereof. It shall be endorsed by the justice issuing the same, ¢‘second
summons’’ or ‘‘third summons,’’ as the case may be.

SPECIAL CONSTABLE.

88. A justice, whenever he deems it expedient and proper, may, ol g dpt
on the request of a party, appoint s special constable to act in a par- point special con-
licular case, or to serve any process or order therein; and tbe person Seublgs
80 deputed shall as to such cause, process or order, have the powers,
discharge the duties and receive the fees of the ollice.

89. The justice shall note such appointment on his docket, and with yy4 15 1iablo for
his sureties, be liable on his oflicial Lond for any neglect of duty or bisacts.
illegal procecding of such person in the matter for which he was de-
puted.

WIHIEN DEFENDANT'S NAME IS NOT KNOWN.

40. When the name of & defendnnt is not known to the plaiatifl, the
summons may be issucd against such delendant by a fictitious name, e
or any description to designate the person intended, and shall not be
abated for that cause if served on the proper person; but the justice,
when the truth shall appear, shall amend the proceedings on such
terms as he deems reasonable, and thercatter procced as if such de-
fendant had been sucd in his right name.

RETURN DAY OF S8UMMONS.

4]. The time gpecified in the summons for the defendun't L0 aPPeaT, i, for appear-
mast be not more than thirty days from its date, except in the case nuce.
specified in tho twenty-fourth section.
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SERVICE OF THE SUMMONS.

42. If the defendant be found, the summons shall be served by
reading the same to him, or, if required, by delivering hizm1 a copy
thereof; if he be not found, by leaving a copy thercof at his last place
of abode, in presence of some one of the family, of suitable age and
discretion, who shall be informed of its contents.

43. Anacknowledgment in writing of the service of a summons by
a defendant or his attorney, or his voluntary appearance to the action,
is equivalent to service.

44. A summons against a corporation may be served upon the pres-
ident, mayor or chief officer thereof; or if there be no such officer, or
he be absent, on any officer, director, trustee or agent of the corpora-
tion, at its priocipal office or place of business.

45. If the suit be against a bank of circulation, and be brought in a
township in which it bas a branch, service on the president or cashier
of such branch will be sufficient.

46. If the suit be against a foreign corporation doing busioess in
this state, service may be made by leaving a copy of the summons at
any oflice or place of business of such corporation in the township,
with any person found in charge thereof.

47. When the defendant is a minor under the age of fourteen years,
the service must be upon him and upon his guardian or father; orif
neither of these can be found, then upon his mother, or the person
having the care or control of such minor, or with whom he lives. 1If
neither of these can be found, or the minor be fourtecn years of age
or over, service on him alonc shall be sufficient.

48. When the parties agree to enter without process before a justice
any action of which such justice has cognizance, such justice shall
enter the same on his docket and proceed to trial, judgment and ex-
ecution, in all respects in the same manoner as if a summons had been
issued, served and returned.

ARREST OF DEFENDANT BEFORE TRIAL.

49. An order for the arrest of a defendant in a civil action may be
made by the justice before whom the same is brought, when there is
filed in his oflice an affidavit of the plaintiff or any credible person,
made before any person authorized to administer oaths, showing the
nature of the plaintifi’s claim, that it is just, the amount thereof as
near as may be, and the existence of one or more of the following
particulars :—J%irst, That the defendant has removed or is about to
remove any of his property out of the state, with intent to detraud his
creditors ; or, Second, That he is about. to convert his property or any
part therecof into money or securities with like intent ; or, ?'%ird, That
he has assigned, disposed of or removed his property or any part there-
of, or is about to do so, with like intent; or. Zourth, I'hat he has
property or rights in action which he fraudulently conceals; or, Fifth,
That he fraudulgntly contracted the debt or incurred the liability for
which the action is to be or has been brought.
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50. The order of arrest shall not be issued until there has been ex- Undertaking of
ecuted by one or more suflicient sureties of the plaintiff, a written PRl
undertaking to the effect that the plaintif will pay the defendant all
damages he may sustain by reason of the arrest, should it thereafter
appear that the order was wrongfully obtained, not exceeding double
the amount of the plaintifi'’s claim as stated in the afidavit.

51, The order of arrest may accompany the summons or be made order, when

. . 1ssuced.

at any time afterwards before judgment. It shall not be deemed to Arrest muat inn
authorize an arrest out of the township in which it was issued.

in the towoship.
62. The order of arrest shall be addressed and delivered to a con- Reauisites of the
stable of the proper township. It shall state the names of the parties, *™"
the amount of the plaintiff’s claim as stated in the affidavit, be signed
by the justice issuing it, and shall require the constable to arrest the
defendant and bring him forthwith before the justice.

53. The ofiicer receiving the said order shall forthwith arrest the pyts of the
defendant ; and unless the plaintif’s claim and the costs are paid, or *™<™-
the defendant is discharged by the order of the plaintiff, shall take
him forthwith before a justice and keep him in custody until dis-
charged by law.

54. Upon return of the said order executed, the trial shall proceed wrial.—continu-
unless for good cause shown, on the application of either party, or at *°°*
the instance of the justice himself, the same shall be continued as in
other snits before justices. If the trial be continued for any period,
the defendant shall be discharged from custody upon execnting, with
one or more sufficient sureties, a written undertaking to the plaintiff,
to be filed with the justice to the effect that if judgment be rendered in
the action against the said defendant, he will either satisfy the same
or render himself to answer the process on such judgment. Butinno
case shall the defendant be detained in custody where such continu-
ance is for more than forty-eight hours, unless it was made at the in-
stance or with the consent of the defendant himself.

ATTACHMENT OF DEFENDANT'S PROPERTY AND CREDITS.

65. The plaintift' may have an order of attachment against the prop- Adarit to ob-
erty of the defendant in & civil action before a justice, on filing with '@ 2ttachment.
the justice his own uliidavit, or that of any credible person made be-
fore any person authorized to administer oaths, stating the nature of
the plaintifi’’s claim, that itis just, the amount the alliant believes the
plaintifl’ ought to recover, and the existence ol some one or more of
the fullowing particulars: F%rst, That the defendant, or one of the
several defendants, is n fureign corporation, or is a non-resident of
the state ; or, Second, llus absconded with intent todelraud kis cred-
itors; or, Third, llasleft his residence in order to avoid the service
of process ; or, Jvurth, So conceals himself that a summons cannot
be served upon him ; or, Fifth, 1s removing or about to remove his
property or a part thereof out of the state with the intent to defraud
his creditors ; or, Sixth, Is converting or about to convert bis prop-
erty or a part thereof into money or securities, with like intent; or,

Seventh, 1las assigned, disposed of or removed his property or a part
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thereof, or is about to do so, with like intent; cr, Zighth, Has prop-
erty or rights in action which he conceals; or, Nintk, Fraudulently
contracted the debt or incurred the liability for which the suit was
brought or is about to be brought.

56. The order of attachment may be issued whether the action be
founded on contract or be brought to recover damages for a wrong,
if the justice have jurisdiction in the case.

67. The order may be made at the commencement of the action to
accompany the summons, or at any time afterwards before judgment.
If issued at the commencement of the action, the return day shall be
the same as that of the summons; wheu issued afterwards it shall be
executed and returned forthwith.

58. Unless the ground of attachment is that the defendant, or one
or more of the defendants, is a foreign corporation or a non-resident
of the state, the order of attachment shall not be issued until an un-
dertaking, signed by one or more sufficient sureties of the plaintiff, be
filed with the justice, to the effect that the plaintiff will pay the de-
fendant all damages he may sustain by reason of the attachment, not
exceeding double the amount of the plaintiff 's claim, should it appear
thereafter that the order was wrongfully obtained.

59. When the ground of attachment is that the defendant is remov-
ing or about to remove his property with intent to defraud his credi-
tors, suit may be brought and an order of attachment issued upon
proper affidavit and undertaking, as aforesaid, though the plaintiff’'s
demand be not due and payable.

60. The order shall be addressed and delivered to the proper offi-
cer, or to the person deputed to execute the same, and shall command
him to attach the personal property and credits of the defendant found
within the county and not exempt by law ; or so much thereof as will
satisfy the plaintiff’s claim, with interest and costs. The amount of
the plaintiff 's claim shall be stated in the order as it is in the affidavit.

61. The order of attachment, and the summons, if there be one,
accompanying the same, may Be exccuted anywhere within the coun-
ty in which they are issued.

62. The person to whom the order is addressed shall go to the place
where the property is to be found, and there, in the presence of one or
more credible persons, declare that by virtue of the said order, he at-
taches the property at the suit of the plaintiff; and with or one more
householders of the county, who, after being first sworn by the officer
for that purpose, shall make a true inventory and appraisement of all
the property attached, which shall be signed by the officer and house-
holder, and returned to the justice with the order. Iixcept as pro-
vided in the following section, he shall take the property into his cus-
tody and hold it subject to the order of the justice.

68. If the defendant, or the person in whose possession the prop-
erty is found, with one or more sufficient sureties, sign and deliver to
the officer levying the attachment, or file with the justice at any time
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before judgment, an undertaking to the effect that the property so at-
tached, or its appraised value in money, shall be forthcoming to
answer the judgment in the action, it shall be delivered to him or
permitted to remain in his possession. Such undertaking, when de-
livered to the officer, shall be by him delivered to the justice.

64. Different attachments of the same property may be made, and Sereral orders
. . . azainst samo
oneinventory and appraisement shall be sufficient. Where there are property.
several orders of attachment against the property and credits of the
-same defendant in the hands of the same officer, they shall be execu-
ted in the order in which they were received. The licn of all attach- Priorityof lien.

ments on property or credits shall be in the order they are executed.

65. Where geveral attachments are executed on the same property, or PR b
the same persons are made garnishees thereto, the justice issuing the decided.
attachment which has priority of lien, on motion of any of the plain-
tiffs, may determine the amounts and priorities of the several attach-
ments, and the proceeds shall be applied accordingly.

66. When any order of attachment is issued, it shall be served on Serrice on de-

the defendant, if the same can be done within the county, in the man- Iendnat.

ner prescribed for the service of a summons; and the person to whom

the same was delivered to be executed shall make return thereof, with Return.

all his proceedings in writing, and the inventory and appraisement of

-the property, if any, attached thereto. In such return he shall state

the names of the garnishees, if any, notified to appear, and the time

each garnishee was served with the order and notice.

67. If it appear by the said return that property has been attached Sccond summons
or any garnishee notified to appear, but that the order of the attach-
ment bas not been served on the defendant, the justice, unless the
defendant appear to answer the plaintifi’s action or confess the same,
shall issue a second summons to the defendant, returnable not less
than thirty nor more than sixty days after its date, stating that prop-
erty or credits of the defendant bave been attacbed for the plaintiff's
claim; and the person to whom such summons is delivered to be ex-
ecuted, shall forthwith cause a copy thereot to be posted at the front
door of the court-house and two other public places in the county, and
shall serve the samo on the defendant, if he can be found in the county
before the return day thereot. 1f such second summons be returned
served upon the defendaunt, or the defendant sppear to the action, or
it be returned that, atter diligent inquiry, the defendant could not be
found within the county, and that copies were posted as aforesaid, the
Justice may proceed to hear and determine the suit as in other cases.

68. A judgment obtained before a justice, where the defendant shall Tl s
not have been personally served with either the attachment or sum- tbe property
mons, and shall not have appeared to the action, shall, except as to
the propertyand credits attached, be presumptive evidence only of the
indebtednesg of the defendant; and the execution issued on such
judgment shall not be levied upon any other property or credits than
those 80 attached ; nor shall the defendant in such case be barred of
any set-off he may have againat the plaintiff.
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G9. When the property in the custody of the officer under an order
of attachment is of a perishable nature or expensive to keep, the jus-
tice may issue his order to the officer to sell the same at public auc-
tion, at such time and place as in the said order shall be specified ;
and the proceeds of such sale shall be paid over to the justice, and
applied as other money realized from the sale of the property attach-
ed is to be applied.

70. The officer shall be allowed by the justice the reasonable ex-
penses of executing the order of attacbment and keeping the attached
property, to be paid by the plaintiff and taxed in the costs.

GARNISHEE IN ATTACDMENT CASE.

71. Where the plaintiff shows, by his own aflidavit or that of anoth-
er, good reason to believe that any person or corporation named in
such affidavit, within the county in which the action is brought, has
personal property of the defendant in his possession or control, or is
indebted to the defendant, whether such debt be due or not, or that
any stock in such corporation is held by or for the benefit of the de-
fendant, the justice in the order of attachment, or by endorsement
thereon, or by order subsequently issued at any time before judgment
in the action, may direct such person or corporation to be served with
the order of attachment, and with a written notice to appear before
the justice on the return of such order, or such other time as the jus-
tice may specify in the notice, and answer respecting the personal
property of the defendant in their possession or control and the debts
they owo him.

72

[k

The order of attachment and notice may be served on the ger-
nishee in the same manoner as a summons is served.

78. The garnishee, in accordance with the notice, shall appear he-
fore the justice, and answer under oath all lawful questions, approved
by such justice, put to him concerning the personal property of the
defendant in his possession or control, and the debt owing by him o0
the defendant; and in the case of a corporation, concerning any stock
therein held by or for the benefit of the defendant. \Where a corpo-
ration is garnishee, the justice may require any olilicer thereof desig-
nated by him to appear and answer. If the garnishee admit property
and credits of the defendant to be in his hands subject to the uttach-
ment, sufficient to satisfy the plaintiff’s claim, with interest aud
costs, no further question shall be asked.

74. Whatever is in the hands or under the control of the garnishee
or is due by him, belonging to the defendant or owing to him, inter
ests in real estate excepted, shall be bound by the attuchment to the -
extent of the plaintiff's claim with interest and costs, from the time
of the service of the order of attachment and notice.

75. A gurnishee may pay the money owing to the defendant by liim
to the officer having the order of attachment, or to the justice; and
shall be discharged from liability to the defendant for any money so
paid, not exceeding the plaintiff's claim with interest and costs. e
shall not be subject to costs beyond those caused by his resistance of
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the claim against himself ; and if he discloses truly the property,in his
bands or control, and the amount owing by him, and deliveroverand
pay the same as the justice may order, he shall be allowed his costs.

76. If the garnishee, or any officer of a corporation thereto required Failuro to;ans
by the justice, fail to appear and answer, or appear and refuse to an-
swer, the justice may proceed against him as for contempt.

77. If it appear by the oath of a garnishee, or other evidence, that Gamisheo may

the garnishee at the time of the service of the order of attachmentand pay, &c.

notice upon him, or afterwards, had in his possession or control or

owed anything, subject to the attachment, and such debt be due and

payable, the justice may order the delivery of the property or the pay-

ment of the money to himself ortoa constable of the township, unless

the garnishee, or some one for him, with one or more sufficient sure-

ties, sign and file with the said justice an undertaking to the effect

that the property and money shall be forthcoming to answer the judg-

ment in the action.

8. If the garnishee fail to appear and answer, or appearand refuse When plaiatiff
to answer, or if, having answered, his disclosure is not satisfactory to P aoRRe®
the plaintiff, or if he fail to deliver the property in his possession or
control, or pay the money owing by him as the justice may order, or
to give the undertaking specified in the preceding section, the plain- poy: ot due.
tiff may proceed against him inan action in his own name, and recov-
er therein the amount owing by the garnishee to the defendant in the
original action, and the value of the personal property of the said de-
fendant in the hands of the garnishee, not exceeding however the sum
be shall show himself entitled to as against the said defendant, with
interest and costs, and the additional costs of the proceeding against
the garnishee. If the debt be not due by the garnishee, the plaintiff
may proceed against him when it becomes due. The judgment .
against the garnishee shall be enforced in the same manner as other
judgments of justices.

79. If the plaintiff proceed sgainstthe garnishee on the ground that Cn s orait
the disclosure was not satisfactory, he shall pay the costs of such ac- against eurni-
tion, unless it appear by tho evidence that such disclosure was incom- *™
plete or untrue.

80. Final judgment shall not be rendered against the garnishee, o —
wntil the action against the defendant in the original suit has been azainst or for
determined ; and if in such action, judgment be rendered for the said {hat cascs.
defendant, the attachment shall be discharged (except as provided in
the next section,) and the garnishee recover his costs. It the plain-
tiff recover judgment against the defendant in the original suit, and
tho garnishee deliver over tho property and pay the money in his
hands belonging or owing to the said defendant as the justice shall
order, the garnishee shall be discharged, and be allowed his costs out
of the property and money surrendered.

APPEAL IN ATTACHMENT CASE.

81. If judgment be rendered in favor of the defendant whose prop-
erty was attached, the property or its proceeds shall be returned to
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Appeal—cficetof. him ; unless the plaintiff within a certain time, to befixed by the jus-
tice, which time shall not exceed ten days, give security for an appeal
to the circuit court of the county. During the time s0 fixed by the
Jjustice, the attachment shall continue in force ; and in case of an ap-
peal by either party, shall remain in force until otherwise adjudged
by the circuit court.

JUDGMENT—HOW ENFORCED.

Salo of property 82. If the judgment be rendered for the plaintiff against defend-

BLachpdy ant in the action, it shall he satisfied as follows: So much of the
property remaining in the hands of the officer, (after applying the
money arising from any perishable or other property, and the money
received or recovered from the garnishee,) a8 may be necessary to sat-
isfy the judgment, shall be sold by order of the justice under the same
regulations ag if it had been levied on by execution, and the money
arising therefrom be employed to satisfy the judgment with the inter-
ests and costs; and the excess, if any, shall be paid to the defendant.

Droterty tilis 83. The justice may order the officer to repossess himself, for the
purpose of selling it, of any of the attached property which may have
been delivered or permitted to remain in possessionof any person
pursuant to the sixty-third and sixty-seventh sections of this act;
and the officer under such order shall have the same power to take
the property as he would have under an order of attachment. Or, the

Proccedings  Justice may issue his order to the persons who signed the undertaking

:acf‘:)l!‘tli?cl;;;(i}; o specified in those sections, requiring them to have the property and
money mentioned therein forthcoming to answer the judgment on or
before a certain day to be stated in such order; which order shall be
served in like manner as a summons ; and if the property and money
be not delivered and paid to the justice or the officer serving the gaid
order, on or before the return day thereof, the justice, if good

. cause be not shown to the contrary, may render judgment in favor of
the plaintiff against the persons on whom such order was served, for
the said money and the value of the said property, or so much thereof
as shall be suflicient to satisfy the original judgment with interest and
costs thereon, and the costs incurred under the said order. The judg:
ment 8o rendered against the said persons may be enforced as other
Jjudgments of justices.

WHEN €HE PROPERTY 18 CLAIMED.BY ANOTHER.
Trial of rightot  84. If any property which has been attached be claimed by any yer-

PFORSTAY: son other than the defendant in the action, the right thereto may be
tried as in the case of properly taken on an execution issued by a
Jjustice.

REAL ESTATE—PRIOR L1ENS ON PROPERTY ATTACHED.

Real Estate, 86. No interest in real estate shall be attached under or by virtue of
any order of attachment issued by a justice, or be in any way bound by
the same ; and no prior lien on any property or credits attached shall
be impaired by the attachment.

THE PLAINTIFF MUST SUE FOR MIS WHOLE OLAIM.

;’:;:]'&":}'o'" « _ 86. When the plaintiff has several demands against the same de:

of part not sued fendant, founded on judgment, or on contract express or implied, he
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“.““'- bring one action for the whole amount due and payable at the
Ume such action is commenced. If he bring it for part only, the
Judgment in the suit, whether in his favor or against him, shall for-
ever preclude him from recovering the residue.

SECURITY FOR COSTS.

87. If a person who intends to bring an action before a justice i8 yypen secarity

tot 8 resident of the township, or for other reasons the justice deems foricostaimay

1t proper to do so, he may require security for costs before issuing

the summons. And when the plaintiff, after the suit is begun, re-

moves from the county, the justice may also require security as well

for the costs already accrued as for those that may accrue thereafter.

If the Plaintiﬂ', being notified of such requirement, fail to comply

therewith, the justice may dismiss the suit and give judgment against

him for costs.

88. Security for costs may be given either by depositing with the g icen,
justice such sum as the latter shall deem sufficient, or by signing,
with one or more sufficient sureties, an undertaking to pay to the
justice the costs when demanded.

89. When such undertaking has been given, the justice, on notice jyggment on
Or summons, gerved on the persons who signed the same or any of Undertaking for
them, may render judgment against the person or persons so served,
for the costs remaining unpaid, together with the costs of the pro-

Feeding against such person or persons, and such judgment may be
in his own name, and may be enforced in the same manner as other
Judgments.

STATEMENT OF THE CAUSE OF ACTION OR DEFENSE.

. 90. In every action before a justice, the plaintiff, at or before the gy of partica-
time the gummons is to be returned, shall file with the justice a state- larsofplaiati
ment of the grounds of his action, or a bill of particulars of his claim ;
and the defendant, before the trial, shall file in like manner a state-
meat of the grounds of his defense, or a bill of particulars of the

credits set-offs or counter claims on which he intends to rely.

91 The statement or bill of particulars must show ina plain and (yrya¢ ¢ must
direct manner the facts constituting the cause of action or defense, 80 ko™
35 to enable a person of common understanding and information to

koow what is intended.

02. In an nct..lon or set-off on an account, Oor on an msujnment. S Coniaccongts
under seal or without seal, for the payment of money only, it shall aud written
be sufficient to file the same, with a memorandum stating a specified
som to be due thereon.

98. If either party claim on a bond or instrument with condition, , .
it shall be sufficient to file the bond or a certified copy th‘ereof, and a coadition.
brief memorandum showing the particulars in which it is alleged to
be broken, and the amount of damages claimed for such breaches of
the condition.

94. The evidence at the trial shall be confined to the matters set Yariance be-
forth a8 aforesaid ; but any variance between the proof and the bill of [ween billaod
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particulars or statement of either party, shall be disregarded asim-
material, unless the justice believes the adverse party has been misled
thereby to his prejudice.

Amending billor 98- The statement or bill of particulars of either party may be
DRREHES amended, or an omission therein supplied, at any time before trial, or
during trial, at the discretion of the justice, if he believe substantial
justice will be promoted thereby. He may require as a condition the
payment of costs to the adverse party; and if it appear that a con-
tinuance ought to be granted to the adverse party in consequence
thereof, it shall he so granted.
Written instru-  96. If the action of the plaintiff, or the credit or set-off of the de-
mentsucdon  fendant, be founded on any bond, promissory note, bill of exchange or
otherinstrument of writing, it shall be filed with the justice; and when
Endoracment on judgment is rendered he shall endorse thereon the title of the suit and
pka the amount allowed in the judgment to the plaintiff or defendant on
account of the same. If the instrument be payable in instalments, he
shall also specify in the endorsement for which of the instalments sach
allowance was made. And no suit or suits shall thereafter be instita-
ted between the same parties, or those claiming under them, for the
Thojustica may matter so adjudged and decided. The justice shall retain the instru-
ment and file it with the papers relating to the suit, unless an appeal
be taken from the judgment, in which case the same shall be trans-
mitted to the clerk of the court to which the suit is transferred by the
appeal ; or unless he grant leave to the person entitled thereto to with-
draw such instrument, on filing & copy, for the purpose of recovering
another instalment or bringing suit thereon against a different party.

SET-OFF.

What claims 97. If the plaintiff's demand in the action be founded on judgment
may boset-of. 1 contract, express or implied, the defendant, in the following cases,
may set off demands which he has against the plaintiff: First, The
demand to be set off must be founded on judgment, or contract ex-
press or implied. Second, If it be founded on a bond, or other con-
tract, sealed or without seal, having a penalty, the sum equitably due
by virtue of its condition, and not the penalty, shall be set ofl. Third,
It must have belonged to the defendant at the time the plaintiff’s suit
was commenced. Fourth, If the plaintifi’s demand be against sev-
eral defendants, the set-off must have belonged to all the said defend-
ants jointly at the time the suit was commenced. Fifth, If there be
several plaintifis suing jointly, the set-off must be a just demand
against them all. Sixth, If the plaintiff be merely a trustee for an-
other, or if the suit be in the name of a plaintiff who has no real interest
in the claim sought to be thereby enforced, the set-off must be ajust
claim against those whom the plaintiff represents and for whose ben-
efit the suit was brought. A claim against the nominal plaintiff shall
not in such case be allowed as a set-ofl.  Seventk, In suits brought by
executors or administrators for any cause of action existing at the
time of the death of the person they represent, whether then due and
payable or not, the set-off must be a just claim against the deceased,

or against his estate in the hands of the said representatives. But if
)
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snch suit be founded on any transaction or contract subsequent to
the death of the testator or intestate, claims against him which existed
in his life-time shall not be set off without the assent of his executors
or administrators. Eighth, The claim to be set off must have been
dueand payable at the commencement of the action.

98. To entitle the defendant to a set-off, he must file a statement or Statement of set-
bill of particulars thereof, specifying the nature of his claim with rea- =
sonable certainty; but such statement or bill may be amended as
hereinbefore provided.

99. If the amount of the set-off be equal to the plaintifi"s debt, judg- Judgmont if set-
ment ghall be entered for the defendant, with costs. If it be less, the ©ff be proved.
plaintiff shall have judgment for the residue only, with costs. Ifit be
more, and the balance found due to the defendant from the plaintiff
do not exceed one hundred dollars, exclusive of interest and costs,
or the defendant release the excess, judgment shall be rendered for
the proper amount, with costs, in favor of the defendant, and execn-
tion be awarded thereon as if the judgment had been obtained in a
suit brought by the defendant.

100. If the balance found due the defendant exceed the amount to .o set.off ox-
which the jurisdiction of the justice is limited, and the defendant do creds plaintiffe
not release the excess, judgment shall be rendered for the defendant Sito.
for costs ; and the defendant may thereafter recover the balance due

him in any court having jurisdiction.

101. I€ the defendant, at the time the plaintiff’s action is com- 1.7 dunt mast
menced, has any credit, set-off or counter-claim to allege in defence Aiohiy whole
or reduction of the plaintiffs demand, and be personally served with
process in the suit, he shall produce the same, with his evidence in
support thereof, in the cause ; or be forever precluded from maintain-

ing any action for the recovery thereof.

102. The preceding section shall not however apply to the follow- Exceptlons.
ing cases: First, When the set-off shall exceed the plaintifi°’s demand
more than one hundred dollars exclusive of interest ; in which case the
person to whom it is owing may, at his option, sue for the whole
amount in any court having juriediction, or set off so much as will
cover the plaintifl’s demand and sue for the excess. Second, When
the set-off consists ot a judgment rendered before the commencement
of the suit in which the same might be set off. Third, Claims in suit
before any other court or justice at the time of' the commencement of
the action,

103. In all cases in which a defendant has filed a set-off, he may

" R . A Plaintiff csnnot
proceeed to trinl though the plaintiff fail to appear or discontinue or dismiss, if set-off
withdraw his action. LAIEs

CONTINUANCES.

104. On the day the summons i8 returnable, the defendant, upon Y.
making oath that he has a just defence to the suit, or i8 justly entitled hé:m seren d;_:;
to credits or set-offs not mentioned in the plaintifs statement or biil *"** "™ 7

of particulars, may demand of right a continuance of the cause for not
more than seven days.
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106. On the said return day, if the defendant be not in custody, the
jnstice may, without the consent of either party, continue the cause
for not over seven days ; but he shall not exercise this privilege at any
other time, unless in case of sickness or strong necessity. If the de-
fendant be in custody, the cause shall not be continued for more than
forty-eight hours without his consent.

106. When the defendant is not in custody, the justice, on the re-
turn day, or any subsequent time appointed for the hearing, may con-
tinue the cause, on application of either party without the consent of
the other, on the applicant showing by his own oath, or otherwise,
that he cannot safely proceed to trial for want of some material paper,
evidence or witness, and that he has used reasonable diligence to pro-
cure the same, and will probably be able to do 8o, if time be granted.
The continuance shall, in such case, be for a reasonable time to en-
able the applicant to obtain the paper, evidence or witness referred to.

107. Bat unless both parties consent, no continuance shall be gran-
ted to a time beyond three months after the return of the summons
served.

108. No continuance shall be allowed a defendant without the con-
sent of the plaintiff, except as directed in the one hundred and fourth
section, until he shall have filed a bill of particulars of the credits,
set-offs or counter claims, if any, on which he intends to rely. or
stated the grounds of his defence; as far as may be in his power, to
the satisfaction of the justice.

109. Every continuance on the application of a party shall be at his
costs ; unless when one party has subpcened his adversary to testify as
a witness and he fails to attend or refuses to testify. If the cause is
continued on account of such failure or refusal, the party subpcenzd
shall pay the costs occasioned thereby, unless good cause be shown,
to the satisfaction of the justice, for such failure.

110. If the cause be not continued, the trial shall take place on the
return day of the summons, if the same has been served ; or at the
time set for trial when the last previous continuance was made.

111. No suit shall be discontinued on account of the absence of the
justice. If he fail to attend on the return day of the summons, or at
the time to which the suit stands continued, any other justice of the
same county may attend and continue the case for not exceeding thirty
days; and if he do 8o, shall make und sign an entry thereof on the
docket of the absent justice. If not continued by another justice as
aforesaid, it shall stand adjourned for one week, and 8o on from week
to week till disposed of.

APPEARANCE—DEFAULT OF THE PARTIES.

112. The parties are entitled to one hour in which to appear, after
the time for appearance mentioned in the sammons or order of con-
tinnance. Neither shall be bound to wait for the other longer than
that time ; and at the end of the hour, or sooner, if both parties be in
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attendance, the justice shall proceed in the cause, unless at the time
engaged in the trial of another snit.

113. Jodgment shall be rendered against the plaintiff, dismissing Wuen suit to Lo

the action with costs, without prejudice to a new suit for the same
cause, in the following cases :—Iirst, If he fail to appear to prosecute
his suit within one hour after the time for appearance mentioned in
the summons or the order of continuance. Second, If he discontinne
or withdraw his action ; or, ZThird, If it appear that the action is
brought in the wrong township, or that the justice for any other reason
has not jurisdiction. And the cause of such dismissal shall be entered
in the justice’s docket.

114. The judgment against the plaintiff for failure to appear may be suicing aside dis-
set agide by the justice within seven days after it is rendered, on such =issal-
conditions as he may see fit to impose ; but the defendant must have
notice of the motion to set aside such judgment and an opportunity
to be heard in opposition thereto.

115. When a defendant does not appear and answer, the plaintiff piintjg must
cannot recover without proving his case. The justice, if the process Frorghis suee:
has been served on the defendant, shall, in such case, proceed to hear il to appear.
the allegations and evidence of the plaintiff’ and render judgment as

the right shall appear.

116. When the summonsisissued against two or moredefendants,bat Part of defend-
i8 not served upon all of them, and those not served do not appear and b
answer, the plaintiff, at his option, may have a new summons against
those not previously served, and the justice in such case shall continue
the cause for the return thereof ; or the plaintiff may dismiss his suit
as to the defendants not served and proceed against the others.

117. When the defendant does not appear and judgment is rendered %tttngundv
against him in his absence, the justice may set aside the judgment defenmﬂtm
within ten days thereafter, on motion of the defendant and payment
of costs. But of such motion, rcasonable notice must be given to the
plaintiff; and the judgment shall not be set aside, unless the defend-
ant makes oath that he has a lawful defence to the action, or is
cotitled to some credit, set-off' or counter-claim which has not been
allowed him; and shows by Lis own oath, or otherwise, reasonable cause
why he did not appear. When the judgment is so set aside, the justice
shall set a day for the trial, of which the plaintifl, if not present, must
have at least thrce days notice. 1fjudgment be entered a second time
against the defendant in his absence, it shall not be again set aside.

nst

TRIAL—THE JURY,

118. At the time appointed for the hearing, i’ & jury be not de- g by tho jus-
manded by either party, the justice shall hear the proofs and give tce.
judgment as the law and the evidence shall reguire.

119. Either party to a civil enit before a justice, when the value in p..\.; ¢5 demand
controversy or the damages claimed exceed twenty dollars, shall be aJurs.
entitled, under the regulations herein prescribed, to a trial by six
jurors, if demanded.
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120, The demand must be made before the justice has commenced
an investigation of the merits of the case, by the examina.ion of any
witness or the hearing of other evidence; and the party who makes
the demand must first file his statement or bill of particulars showing
the grounds of his- action or defense, if he has not already done so.

121. The party demanding the jury must deposit with the justice a
sum of money sufficient, in the opinion of the justice, to cover the
costs of such jury.

122. When a jury is to be called, the cause shall be continued until
a time fixed for the return of the jury. If neither party show good
cause for a later day, the jury shall be returned on the same day or
within the next two days.

123. The names of at least eighteen persons, designated by the jus-
tice, shall be by him, or under his direction and inspection, written
on separate pieces of paper or ballots of the same size and appearance,
which shall be folded or rolled so that the names cannot be seen, and
that, as far as possible, one cannot be distingaisheil from another. The
ballots so folded or rolled shall be put into a box and be well shaken
or mixed together. The justice shall then, in the presence of the par-
ties, their agents or attorneys, draw out one of the ballots, and if no
just exception be shown by either party, shall enter the name written
on such ballot oa the list of jurors to be summoned; and so shall
proceed till the number of names on the list amounts to six.

124. The persons whose names are put into the box, as aforesaid,
must be voters of the township, not exempt from serving on juries in
the circuit court, and not of kin to the plaintiff or defendant, or
interested in the suit.

125. The justice shall then issue a venire or summons, directed to o
constable of the township or any person deputed by the jnstice to serve
the same, commanding him to summon the six persons so selected to
appear at the time and place therein stated, to serve as a jury in the
trial of the action hetween the plaintiff and defendant.

126. The officer shall serve such wvenire by personal service on the
jurors therein named, and return the same, endorsed by him with the
names of the persons so summoned, at the time and place appointed
for the trial.

127. Any person so summoned who fails to appear, without a suffi-
cient excuse, or when in attendance refuses to serve on the jury, shall
be liable to the like penalty, and may be proceeded against in the
same manner as & person who neglects or refuses to attend before a
Jjustice when subpcenaed to testify.

128. If a sufficient number of competent jurors be not obtained as
aforesaid, the justice, in order to supply the deficiency, may direct
the constable or person deputed, to summon any of the by-standers
or other persons to serve as jurors.

129. Before the jury are sworn, either, party may allege any lawfal
exception to any one or more of them, unless the same exception was
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made at the drawing to the same person, and then overraled by the
justice. The jurors proposed shall be subject to the same exceptions
as jurors in the circuit court. The question arising on the exception
shall be determined by the justice, who may examine the juror and
any witness, under oath, in relation thereto. If the exception to a
juror be sustained, another shall be called in his stead.

130. The jury shall be sworn by the justice, well and truly to try¥ oaty of jurors.
the matter in difference between the plaintiff and defendant, and a
true verdict give according to the evidence.

131. Afier the jury are sworn, they shall sit together and hear the Heariog the ovi-
allegations and proofs of the parties, which shall be delivered publicly “°°*
in their presence ; and when they have heard the same, they shall be
kept together in some convenient place, under charge of a coustable
or person deputed by the justice, until they have agreed on their ver-
dict or are discharged by the justice.

13?. When they have agreed on their verdict, they shall deliver it Verdict.
publicly to the justice, signed by one of their number as foreman ; and
the justice shall enter the same at full length on his docket.

133. Whenever the justice is satisfied the jury cannot agree, he may Procesding when
discharge them and issue & new venire returnable within forty-eight i ’
hours, unless the parties agree on a longer time, or agree tbat the
justice may himself render judgment on the evidence already heard
before him ; which, in such case, he may proceed to do.

134. On the verdict being delivered to the justice, each juror shall ¥eceaof jurors.

be entitled to receive from him fifty cents out of the money deposited
io his hands by the party who demanded the jury. When the jury are
uoable to agree, the same compensation shall be paid them out of the
8oid money. If the final judgment in the action be in favor of the
party who demanded the jury, the amount so paid shall be included
in the costs awarded against the adverse party, unless it be manifest
to the justice that a jury was demanded with a view to increase the
costs, and not for any just and proper purpose.

135. If the justice believe the verdict to have been procured by &etting verdict

fraud or undue means, or to be the resalt of partiality or prejudice, or "™

to be manifestly contrary to the law or the evidence, ho may, at any

time within seven days therealter, oz the motion of either party, set

it aside. 1n such case he shall appoint a time for a new trial, and

issue a venire for another jury. The adverse party mnust, however,

have reasonable notice of such motion, unless the same is made on

the day when the verdict is rendered, and in his presence.

ARBITRATORS.

136. At any time before judgment the plaintiff and defendant may, pacties may sub-
by mutual agreement, have the cause submitted to the arbitrament of it suit to arbi.
three disinterested men chosen by themselves; and if the arbitrators
be present, they shall hear and determine the matters in difference
between the parties, being first sworn by the justice impartially to de- Oath
cide the same according to the law and the evidence. But if they be

60
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not present, a time and place shall be appointed by the justice for the
trial, unless the parties agree upon the same, and the justice shall
issue a summons to the arbitrators to attend, which summons may be
served by the constable, or by the parties, as they may agree. The
fees of arbitrators shall be the same as those of jurors.

137. When the arbitrators attend, being first sworn as aforesaid,
they shall hear and determine the cause, aud make out their award in
writing, (which shall be valid when signed by any two of them,) and
return the same to the justice, who shall enter a note thereof on bis
docket, and render judgment thereon, and issue execution as in
other cases.

138. Every judgment on such award shall conclude the rights of the
parties, unless, within ten days from the rendition of such judgment,
it be made to appear to the satisfuction of the justice, or afterwards
to the court on appeal, that the award was obtained by fraud, cor-
rnption or other undue means. In such case the award and judgment
may be set aside by the justice or court, and the cause be tried
as if the arbitration had not been agreed upon.

139. No appeal shall be granted to the circuit court from a judg-
ment of a justice rendered on an award as aforesaid, unless the party
praying such appeal, and otherwise entitled to it, makes oath that he
verily believes such award to have been obtained by fraud, corruption
or other undue means.

140. If, after the arbitration has been agreed upon as aforesaid, the
award be not rcturned to the justice within fourteen days, the justice,
on the application of either party, the other having reasonable notice,
may in his discretion set aside the agreement, and thereafter proceed
to trial and judgment as in other cases.

WITNESSES—EVIDENCE.

141. A justice may issue subpanasto compel the attendance of wit-
nesses to give evidence in any action pending before him; and such
subpcena may be served anywhere within the county.

142. A subpcena may be served by a constable, or any other per-
son; and shall be served by reading the same, or stating the contents
thereof to the witness, or by leaving a copy thereof at his usual place
of abode, :

143. Whenever either party, in an action pending before a justice,
malkes oath that the testimony of a witness residing in any county ad-
joining that in which the suit is pending, is material and necessary to
him in the trial of the cause, stating in such affidavit the facts he ex-
pects to prove by such witness, the justice shall continue the cause at
the costs of such party for a period not exceeding two weeks, and

: forthwith issue a subpaena for such witness, which subpocna may be

Witness's ri%'ht
to demand his
fees,

addressed to any constable of the township in which the witness re-
sides, or be served by any other person as in other cases.

144, A witness in a civil suit is entitled, at the time the subpana is
served, to demand payment of his legal fees for traveling to and from
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Pbe place of trial and one day’s attendance. If he demand them and
if they are not paid, he is not obliged to attend the trial before the
Justice,

145. A person attending as a witness, under a subpena, shall be
“I!OWEd fifty cents for each day’s attendance, and five cents for each
mile necessarily traveled to the place of attendance, and the same for
returning,

146. If a witness attend on sul;pwna and be not examined by either
party, the costs of such witness shall be paid by the party ordering
the subpcena, unless the adverse party, by confessing the matter or
otherwise, render such examination unnecessary.

147. Any party calling more than two witnesses to any fact which
is not contradicted by another witness, shall pay the costs of such
additional witnesses.

148. No claim for attendance shall be allowed a witness unless
made before judgment is entered.

149. Whenever it shall appear to the satisfaction of & justice that
any person has been duly served with a subpcena to give evidence be-
fore him in any matter in which he has authority to require such wit-
ness to appear and testify; that his evidence is material ; and that he
neglects or refuses to attend as required by such subpoena, the justice
may issue an order of arrest against such persoo, if found within the
county, unless it appear that under the provisions of the one hundred
and forty-fourth section he was not bound to attend.

150. When a person so arrested is brought before the justice, and
no sufficient excuse is shown for his neglect or refusal to obey the
subpeena, or when a person in attendance refuses to testify, the jus-
tice may impose a fine on him, not exceeding fire dollars and the
costs of the arrest and proceeding. An entry of such fine, stating
the reason therefor, must be made by the justice in his docket, and
shall have the eflect of a judgment in favor of the state of West Vir-
ginia, and may be enforced as other judgments of justices.

151. When the witness was subpanaed to attend a trial out of the
county where he resides, the order of arrest must be issued and the
fine be imposed by the justice of the township in Which such witness
resides or was served with the subpa:oa, on proper evidence of the
default.

152. Every person subpienaed as aforesaid and neglecting or re-

fusing to appear and testity without suflicient excuse, and every per- §

8on present at tho trial and refusing to testify shall also be liable to
the party requiring his evidence, for all damages such party may sus-
tain thereby.

153. Either party to a civil suit before a justice may require the ad-
verse party, or the person for whose benefit such suit is being prose-
cuted or defended in opposition to himself, to testify as & witness at
the trial, or by depositivn, in like manner and subject to the same rules
as_olher witnesses; or such adverse party or perdonmay be required to
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answer interrogatories in writing pertinent to the matter in difference,
approved and allowed by the justice. Such answers may be read in
evidence in the suit by either party. No such testimony shall be used
in any other suit or proceeding, civil or criminal, for or against the
party or person 80 testifying or answering.

1564. When the person so required to testify or answer interrogato-
ries, fails or refuses 8o to do, having been subpaznaed for the purpose,
or notified of the requirement, he may be arrested and fined as a de-
linquent witness; and if he be plaintiff in the action, or the suit be
prosecuted for his benefit, the justice may in his discretion, dismiss
the same and give judgment against him for costs; or, if he be de-
fendant, may proceed as if the plaintiff 's demand was confessed.

165. No affidavit or deposition of any person shall be given in cvi-
dence on the trial on behalf of either party, if the other object, unless
the party against whom it is offered had reasonable notice of the
taking thereof, or attended and was allowed freely to cross examine
the affant or witness subject to the rules of law.

156. If a witness offered at the trial be objected to as incompetent,
the objection shall be tried and determined by the justice. The pro-
posed witness may be examined on oath touching the question of his
competency, and other evidence may be given in support of or against
the objection.

167. The.following persons are incompetent to testify: First, A
person interested in the result of the suit which is being tried, unless
such interest be released or discharged, or he be proposed as a wit-
ness by the party against whom he is interested, or such party do not
object to his examination. Second, Persons of unsound mind ; and
children who appear incapable of receiving just impressions of their
obligation to tell the truth or of the facts respecting which they are to
be examined. Third, Busband and wife, either for against each
other; or concerning any communication made by one to the other
during the marriage, whether called to testify while the relation sub-
sists, or after it is dissolved. Jourth, An attorney without his client’s
consent, concerning auy communication made to him by his client
touching the matter in which he is consulted or employed, or any
counsel or advice given by him to his client. I%fth, A minister, cler-
gyman or priest of any religious denomination concerning any con-
fession made to him according to the course of discipline enjoined
by the church to which he belongs.

1568. A party to the suit, or person having an interest in the result
thereof, may be a witness to prove the loss of any paper which may
come in question at the trial, in order to allow the introduction of
secondary evidence of its contents; or to prove the death or absence
from the country of a subscribing witness in order to allow the intro-
duction of other evidence of the execution of any instrument.

169. The execution of any written instrument or of any assignment
or endorsement thereof, produced at the trial, need not be proved,
unless the adverse party makes oath that he does not believe the same
to be genuine.
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160. . 3 g H Depositions to bo
Depositions of witnesses residing out of the county, or sick or Dew before jus-

otherwise unable to attend, or about to leave the connty, may be ta- tices.
k‘f“ by either party oa reasonable notice to the other, to be used in
trials before a justice ; and no commission shall be necessary.

161. Such deposition shall be sent under seal to the justice before
whom the case is to be tried, the officer taking the same writing his
name across the place where it is sealed. And if the witnesses at the
time of the trial be absent from the county, or sick or otherwise una-
ble to attend, which facts may be shown by the oath of a party to the
suit, or otherwise, the deposition, if competent and proper evidence,
way be read in evidence at the trial by either party.

162. Every witness, before giving his testimony, shall be sworn that Oath of witnesa.
the evidence he will give relating to the matter in differeuce between
the plaintiff and defendaut, shall be the truth, the whole truth and
nothing but the truth. A solemn aflirmation shall, in all cases, have 2mrmation.
the same effect as an oath; and the rules of evidence in trials and
Proceedings before justices shall, unless otherwise provided, be the Bulesofevidence
same as in the circuit courts.

JUDGMENT.

163. When a suit is dismissed or withdrawn, jadgment confessed, When judgment
or the defendant is in custody, or has property under attachment, '°beentered:
judgment shall be entered immediately. In other cases, judgment
may be entered at any time within one weelk afier the trial.

164. The defendant may, either before suit is brought, or at any ofer to confess
time afterwards before trial, make an offer in writing to confess jndg- Jndement.
meat in favor of the plaintiff for the sum or property specified in such
offer. Il the plaintifi' fail to accept the said offer before trial, or to
give notice to the detendant of such acceptance, and do not recover a
mcre favorable judgment, the justice, on proof of such offer being
made, shall adjudge tho plaintill to pay all costs of the action from
the time of the ofter. If the offer so made be not accepted, it shall
not be given in evidence against the defendant.

r . . . 4 . . J
_ 165. When judgment is rendered in a case in which the defendant ryjgment au.
i8 subject to arrest and imprisonment, it must be so stated in the judg- rhornzing arrcst.

ment and entered on the docket.

166. In any case not otherwise herein provided, tho justice, 00 mo- ;. W,
tion of either party, rensonable notice thereoi being given to the oth- asidejudgmeant.
er, may, on such terms and conditions as lie shall sec fit to impose,
setaside his judgment within seven days after it is eutered, and awnrd
n pew trial, if satisfied that injusice has been done by tho judgment
to the party by whom the motion is made.

STAY OF EXECUTION.

167. The party against whom a judgment is rendered by a justice How atay ob-
may, within ten days therealter, obtain stay of execution tlfe.reon, in sioed.
any case in which such stay is not prohibited by law, _by filing "{ith
the justice an undertaking, signed by ono or more sufﬂcle.nt sureties,
tothe effect that the amount of such judgment, including interest and
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costs, shall be paid on the expiration of the stay. The justice shall
note the undertaking on his docket, stating the names of the sureties,
and the time of stay allowed. Upon such undertaking being filed
within ten days, if execution has been previously issued, it shall be
recalled by the justice.

168. If the judgment with interest and costs be not paid when the
stay expires, the undertaking shall have the effect of a judgment con-
fessed, and execution shall issue jointly against the judgment debtor
and sureties who signed the undertaking. It shall be the duty of the
justice to issue such execution, within three days after the stay ex-
pires, unless otherwise ordered by the party who is entitled to receive
the money to be collected thereon.

169. When the judgment, exclusive of interest and costs, does not
excecd ten dollars, such stay shall be for one month, if over ten and
not over twenty dollars, for two months; if over twenty and not over
fifty dollars, for three months; and if over fifty dollars, for four
months. '

170. No stay of execution shall be allowed in the following cases:
First, On any judgment upon an undertaking filed to obtain guch stay;
Second, On the judgment rendered on any other undertaking filed
with a justice or given to a constable, pursuant to this act; 2':ird, On
any judgment against a justice or constable, for refusing or neglecting
to pay as the law requires, money collected or received by such jus:
tice or constable in his official capacity; or against a constable for
failing to make return, or making a false return of any process or order.

171. If any surety, who signed the undertaking given to obtain stay
of execution, pay the judgment before or after the stay expires, the
judgment against the principal shall remain in force for his use; and
execution thereon may be issued by the justice on the application of
such surety, after the expiration of the stay, with an endorsement on
such execution showing for whom it is to be collected.

172. If the justice at any tige before the stay expires become satis-
ficd that the security taken on granting such stay is insuflicient, he
shall give notice to the judgment debtor, requiring additional security;
and if it be not given within three days after service of the notice, he
shall make entry of the fucts on his docket, and forthwith issue exe-
cution on the judgment. But if additional security, to the satisfaction
of the justice, be given within two wéeks after the service of the no-
tice, the execution, if issued in the meantime shall be recalled, and
the stay originally granted remain in force.

EXECTTION.

173. Subject to the provisipns of law in relation to cases in which
stay of execution is granted, or the judgment is removed on appeal or
error to the circuit court, executions for the enforcement of the judg-
ment of a justice in a civil action, may be issued by the justice by
whom such judgment was rendered, or his successor in office, or the
justice with whom the docket on which such judgment is entered is
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!nwfully deposited, at any time within five years from the entry of the Whon,
Judgment, or the date of the last execution issued thereon.
174. If stay of execution be not granted within ten days after the Doty ofjustice to
judgment is rendered, or the cause be not removed on app.eal or error e s
’
to the circuit court within that time, it shall be the duty of the justice,
on the expiration of the said ten days, toissue execution unless other-
wise directed by the person entitled to receive the money collected
thereon ; and on the application of such person, the justice, in his atay doso beforo.
discretion, may issue execution before the ten days expire.

175. Justices shall receiveall money collected on execution or other Justice to recelvo
process by them issued, and all money tendered to them onany judg- ™' ™™ pald.
ment on their dockets, or any dockets lawfully in their possession, /7
and pay the same on proper demand to the person entitled thereto. >\
Aad for failure so to pay the same, he, and the sureties on his official
bond shall he, jointly and severally, liable for such money to the per- . viiity if be do
600 entitled thereto, with interest from the time of such demand, and Bot P25 over.
ten per cent. on the principal, in addition, as damages.

176. The execution must be signed by the justice who issues it, and Reanisites of the

be directed to any constable of the county, or to the person deputed et
to execute it. It must intelligibly refer to the judgment by statingthe
names of the parties, the name of the justice by whom, the county and
township in which, and the time when, it was rendered. It must di-
rect the officer to collect the amount of the jidguent out of the per-
sonal property of the debtor, and pay the money made to the justice,
and return the execution with a certificate thereon, showing the man-
ner in which he has executed the same, within sixty days from the
lime of his receipt thereof. It must state the principal sum for which
the judgment was rendered, or the sum by which it may be discharged,
the time the interest, it any be allowed, is to commence, and the costs
tobe collected ; and if there be credits, they shall be stated thereon.
But matter of form shall be disregarded, if the execution be substan-
tially correct, and if there be errors and omissions therein, the same
may be corrected or supplied by the justice at any time according to
the truth.

?77.. The summons, execution and all orders and process issued by pnxs 1n pro-
a justice, except subpoenns, must be filled up without a blank that cess-
might be filled by nnother ; otherwise they shall ho void.

178. If an execution be returned uneatisfied, or no return be made y o executions.
thereof, new executions may successively be issued afier the return
day of the former, to be endorsed respectively ‘‘second execution,’

“third execution,’’ and so forth, as the case may be.

179. When a joint judgment is rendered against a principal debt'or Principal and
and his surety, it such surctyship appear by any evidence at the trial suroty.
or paper filed in the cause, or by admission of the parties, to the sat-
isfuction of the justice, he shall note the fact oa his docket., and in
such case, a memorandum thereof shall be endorsed oo theexecution,
and the personal property of the principal debtor subjectto execu'tion
within the jurisdiction, shall be first sold, unless the surety direct
otherwise.
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ﬁgﬁ{,;o;mg;;g 180. The constable, or person deputed to execute the same, shall

endorse on the execution the day and the hour when it came to his

‘I;;t;:s_ of cxecu-  hands; and from that time it shall operate as a lien on the personal
property of the judgment debtor liable to be seized under it; which
lien however shall be divested in favor of any process in the hands of
another officer, under which the property shall be first levied upon or

When eame ofi- attached. When there are several executions in the hands of the

Secutions ™ same officer against the same judgment debtor, they shall be executed
in the order in which they were received ; or if received together, all
shall share alike, without preference to one over another.

Tovy. 181. The officer, after taking into his custody the personal property
levied on by virtue of the execution, shall endorse on the execution
the property levied on aund the time of levying the same, and immedi-

Advertisement. ately give public notice, by advertisement eigned by himself, and post-

ed at three public places within the township in which such property

was taken, of the time and place, within such township, where it will
be exposed to sale. Such notice shall describe the property to be sold
or contain a list therof, and be posted as aforesaid at least ten days
before the time of sale appointed. 1But when the propertyisof aper-

I’lftl;}fhﬂbh rrop- jghable nature or expensive to keep, the justice may order the same

to be sold at public auction at such time and place as he may direct.

Tiwme of salo.

Sale—how and 182, All sales on execution by virtue of this act shall be at public
S auction in the township in which the property was levied on, between
Hours. the hours of ten in the forenoon and four in the afternoon of the day

appointed for the sale, and at the house or on the premises where the
property was taken, or at one of the most public places in the towa-
ship. '

Justice and con-  183. Neither the justice who issued, nor the oflicer holding the ex-
stablenot to buy. . . s ae
ecution, shall purchase, directly or indirectly, any property sold on
such execution. If either of them do 8o, he shall be fined not less than
five nor more than one hundred dollars.

Expeuses. 184. The officer shall be allowed by the justice the reasonable ex-
penses of executing the process and keeping the property, out of the
proceeds of sale, to be taxed and collected as other costs in the suit.

Roturn of execu-  185. The officer shall return the execution according to the com-
: mand thereof, and pay the money made thereon to the justice. retura-
ing the excess, if apy, to the person against whom the exccution was
issaed. hen any property is sold by him, he shall annex to his re-
turn a true inventory of each article sold, and the price at which it
was sold. If the execution be not satisfied and any property remain
in his hands unsold for want of bidders, he shall annex a true inven-
tory of every article thereof to his return. If he fail herein, he shall
be fined not less than five nor more than fifty dollars, and with the
sureties on his official bond be jointly and severally liable to an action
on the said bond in the name of the State for the henefit of the person
injured thereby.

N

Property unsold  186. When an execution is returned unsatisfied in whole orin part,
—order to sell. . . T
and there is property in the hands of the officer remaining unsold for
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. want of bidders, or other cause, it shall be the duty of the justice, un-
less qtherwise directed by the person entitled to reccive the money
remaining uncollected, forthwith to issue his order commanding any
constable of the county to whom such order is directed to sell the said
property and pay over the proceeds thereof to the said justice ; which
sale shall be subject to the same regulations as sales on execation.

187. Any coustable or officer having levied on property of which he
permits the party sgainst whom the execution issued, or any other
person, to retain or have possession, may take such security, for his
own indemnity, as he shall require, that such property shall be deliv-
ered at the time and place appointed for the sale thereof.

188. When a constable or person deputed to execute the same, by
virtue of an execution or order of attachment, has levied on or attach-
ed property claimed by any person other than the party against whom
the execution or order issned, if such claimant or another for him,
with one or more sufficient sureties, sign and file with the justice by
whom the execution or order was issued, an undertaking to the effect
that such claimant, in any suit that may be brought on such under-
taking within three months after the date thereof, will prove that he
was the owner of the said property at the time of such seizure, orif he
failtodo so, will pay tho value thereof, tho justice shall issue his order,
directed to the officer having such exccution or attachment, command-
ing him to deliver up the property to tho said claimant; and such
officer shall obey the same. The money, if any, which may be recov-
cred on such undertaking shall be applied as the proceeds of such
property would have been, if it had not been released as aforesaid.

189. Or, tho claimant in such case, without giving the undertaking
mentioned in the preceding section, may apply to any justice of the
township in which the lovy or attachment was made, for an orderto o
constable, directing him t» notify both tho creditor and debtor to ap-
pear and show cause why the property should not be discharged from
the levy or attachment. Snch order shall be returnable in five days
or less from the dato thereot, and shall be served and teturned by the
constable according to the commend thereof: bnt whether it be re-
turned servod or not, the justice on the return day thereof, or at such
reasonable time thereatier as he may appoint for the purpose, shall
hear the parties or such ol them as attend, aud dismiss the claim or
order tho oflicer to restore the property to the claimant, us the right
shall appear; and the party prevailing shall recover his costs. The
justice may also make any order neccessary to prevent the proporty
being sold before the right thereio is determined as aforesaid.

190. Any party considering himself aggrieved by the decision of
the justico undor tho preceding section, may appeai therefrom to tho
circuit court in like manucr as from a judygment.

ARREST AND COMMITMENT AFTRR JUDLMENT.

191. When the judgment in a civil action before njustice.is render-
ed against 2 defendant who is in custody uuder an order of arrest is-
sued asg l(ﬁreinbe{bre provided, the justice, ify upon the whole evidence
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produced in the cause, inclading the affidavit on which the said order
of arrest was founded, he believe such defendant to have been guilty
of the fraud alleged in such aflidavit, may make and sign an order
directed to the officer having the defendant in custody, commanding
such officer to deliver his prisoner to the sheriff of the county to be
committed to jail and there detained until lawfully discharged.

192, If, at any time after judgment against the defendant, there is
filed in the office of the justice who is authorized to issue execution
on such judgment, the affidavit or affidavits of one or more credible
persons, made before any person authorized to administer oaths,
stating the amount remaining unpaid on such judgment, and charging
the defendant with fraud in any of the particulars mentioned in the
forty-ninth section of this act, the justice shall, in such case, issue an
order for the arrest and commitment of the defendant, on motion of
the plaintiff.

193. The said order may be issued to accompany the execution, or -
while an execution ig outstanding if suflicient property has not been
levied on to satisfy the same. It shall be dated the day it is issued,
be signed by the justice, delivered to the officer holding the execution,
if any be outstanding, and be returnable whenever executed; orif not
executed, then within sixty days after its date. It shall state the
names of the parties, the judgment and costs, with the credits, if any,
thereon ; and command the officer to arrest the defendant, and, unless
he pay the amount due or surrender property suflicient to satisfy the
same, to deliver him to the sheriff of the county to be committed to
jail aud there detained until lawfully discharged.

194. But the order referred to in the Jast two sections shall not be
issued until the plaintiff, or some one for him, with one or more sufli-
cient sureties, shall sign and file with the justice an undertaking to
pay the defendant all damages he may sustain by reason of the arrest
and commitment, should it thereafter appear that the order was
wrongfully obtained.

195, If the defendantrecover judgment against the plaintiff, he shall
have the like remedy against the plaintift’ by arrest and commitment.

19G. The officer, pursuant to the order mentioned in the one hun-
dred and ninety-{irst and one hundred and ninety-third sections, shall
deliver the prisoner to the sheriff or jailor of the county, with a certi-
fied copy of the said order, which copy shall be suflicient authority to
tho said sheriff or jailor to receive and keep the prisoner in jail until
discharged according to law.

197. The prisoner, committed as aforesaid, may be kept in prison
for ten days, and one day in addition for every two dollars over twenty
due on the said judgment, unless he sooner pay the same.

198. The officer may at his peril omit to arrest any person under
such order, or after arrest permit him to go at large, subject only to
his liability for omitting to arrest or for an escape, if he fail to have
the money forthcoming on the return of the order.



1863.] Justices and Constables.

. 199. The sheriff or jailor receiving any person as aforesaid, or keep-
ing him in jail, may at any time, on notice to the party at whose suit
such person is held, discharge the prisoner, unless their fees are paid
and money furnished to pay the sustenance of such prisoner; or they
may detain him, holding the said party liable for such fees and suste-
nance.

200. The person committed, as aforesaid, shall be discharged at
any time upon paying the sum due on the judgment, including all
costs, or surrendering property sufficient to satisfy the same, or sign-
ing with one or more suflicient sureties, and causing to be filed with
the justice an undertaking that he will pay the same within sixty days
fromn the date thereof.

APPEALS.

201. In all cases an appeal shall lie, under the regulations herein
prescribed, {rom the judgment of a justice to the circuit court of the
county, when the amount exceeds ten dollars, exclusive of interest
and costs, or the case involves the freedom of a person, the constitu-
tionality or validity of a law, or the right of a corporation or county to
levy tolls or taxes.

202. The party desiring to appeal shall, within ten days after
the judgment is rendered, sizn and file with the justice an under-
taking, with one or more sufficient sureties, to the effect that he will
prosecute his appeal without avoidable delay, and if judgment be ren-
dered against him on such appeal, will satis{y the judgment.

203. When there are two or more plaintiffs or defendants, any one
or more of the plaintifis or of the defendants may appeal, without
joinivg therein the others on the same side.

204. On the filing of such undertaking, all further proceedings in
the action before the justice shall cease. If any execution, order of
arrest, or other process or order be outstanding, it shall be recalled
by the justice, and if the appellant he in custody, he shall be dis-
charged. :

205. 'T'he justice shall immediately make out and certify a complete
trauscript from his docket of all the proceedings before him in the ac-
tion, and deliver or transmit the same, together with the said under-
taking, the statements and bills of particulars, the depositions and all
original papers in the cause, to the clerk of the cirenit court of the
county, on or before the second day of the term commencing next
afier such appeal. I( the justice omit or refuse %o to do, he shall be
fined not less than five nor more than one hondred dollars; and,
wmoreover, shall, with the sureties on his ofiicial bond, be liable to the
party aggrieved for any loss or damage ho may sustain thereby.

206. The clerk of the circuit court on receiving the said transcript
and papers, shall filo the sume and docket tho appeal. The appeal
§hull be tried in a summary way, without pleadings in writing; but if
it be demanded by ecither party, and the sum in controversy, or dam-
uges claimed, excecd twenty dollars, & jury of six shall be selected
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and impanelled to try the questions of fact, in like manner as other
juries in said court. All lawful evidence produced in relation to the
matters in difference between the parties shall be heard, whether such
evidence was produced before the justice or not, and the cause shall
be determined without reference (o the judgment of the justice, on
the principles of law and equity.

207. If the appellant do not prosecute his appeal without avoidable
delay, the judgment of the justice shall be affirmed. If the court, in
any case, be of opinion that the undertaking filed by the appellant is
for any cause insufficient, or the security thereto doubtful, it shall or-
der a new undertaking in proper form, and with suflicient security, to
be given within a time specified in such order, and if it be not given,
the judgment of the justice shall be afiirmed.

208. If the judgment of the justicc be affirmed as aforesaid, or if
upon the trial in the cpurt the appellant do not increase the original
judgment, if it was in his favor, or reduce it if it was against him,
more than five dollars, exclusive of interest and costs, the appellant
shall pay the costs of the appeal.

207. When the judgment appealed from is against the appellant for
any sum of money, and such judgment is aflirmed, or an equal or
greater sum is found to be due by the appcllaut, judgment shall be
rendered by the circuit court against the appellant and his sureties for
the sum due, including interest and costs up to the time the appeal
was’taken, with damages on the aggregate at the rate of ten per cent.
per annum from that time until payment, and the costs of the ap-
peal.

210. The appellant shall recover the costs of the appeal when the
original judgment is reversed, or when a judgment of the justice in
his favor is increased, or a judgment ogainst him reduced in the
circuit court, more than five dollars, exclusive of interest and costs.

211. In all cases of appeal from a justice to a circuit court, the court
(subject to the foregoing rules when they are applicable) may make
any order during the progress of the cause which the principles of law
or equity,may require; and shall render judgment as tbe right shall
appear, and proceed to enforce the same as other judgments of the
court are enforced, without remanding the cause again to the justice.
The judgment in the circuit court, if in favor of the appellee, shall be
against the appellant and his sureties.

212. Appeals from the judgments of justices may be granted, after
the expiration of the ten days, by the circuit court in term-time, or
the judge thereof in vacation, when the party secking the appeal shall
deliver to the court or judge a proper undertaking, with suflicient
security thereto as hereinbefore prescribed, and shall show by his own
oath, or otherwise, that he was prevented from taking such appeal
within the ton days by circumstarnces beyond his control.

213. In such case, if the appeal be granted, the court or judge
shall make and ceniify to the justice nn order directing him to cease
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sll farther proceedings in the cause, and recall all executions aud e ol cpon

orders that may be outstanding for the enforcement of the judgment, ppeal.
and transmit, without avoidable delay, to the clerk of the said courta
omplete transeript from his docket of the proceedings in the suit, to-
gether with all the original papers relating thereto. Upon thereceipt
thereof bythe clerk, the cause shall be proceeded with in the circuit
court a3 in other cases of appeals {rom the judgment of the justices.

DOCKET.

214. Every justice shall keep a book denominated a ‘‘docket,’ to gﬁﬁgl‘;ﬂbﬁ'whm
befurnished by the board of supervisors at the expense of the county, ’
f‘"d to be used exclusively for entering therein his judicial proceed-
ings. .
215. He shall enter in the said docket the title of every action com- Tye of action.

menced before him, setting forth at full length the names of the par-

ties, if known, and showing which are plaintiffs and which are defend-

. ants, and stating the time the action was commenced, and the amount

of money or damages, or the specific property, which the plaintiff

demands.

216. Underneath the title of the action he shall enter, at the times Whatefo beret-
they occur, the following particulars, commencing the transactions or
proceedings of every day with their proper date:

First, The date of the summons, the time it is returnable, and the
name of the person to whom it is delivered to be served. The same
particulars must be stated in relation to any order of arrest or attach-
ment, which may be issued in the action; and if anorder of arrest or
attachment be issued, it shall be stated on whose aflidavit it was
founded ;

Second, The return made to the process should be briefly noted ;

T'hird, The name of the agent, attorney or guardian, if any, ap-
pointed on behalf of any party, should be stated: also,

Fourth, The filing by either party of his statement or bill of par-
ticulars, with a briet notice of the contents thereof ;

Fifth, livery continuance, showing nt whose instance it is made,
and to what time. If made toa diilerent place, it shall be so stated;

Sixth, Tho undertakings filed in the actiou by either party should
be noticed, with tho names of such party and his sureties,

Seventh, The docket should show which of the parties is presont at
tho trial ;

Eighth, WWhen a jury is demanded, by whom such demand is made;

Ninth, The time appointed for the trial by jury;

T'enth, The names of the jurors failing or refusing to appear or
scrve, and the fines imposed on them, if any;

Elcrenth, The names of the jury sworn;

Twelfth, The names of each witness sworn, and nt whose request ;
the proceedings against, and fines imposed on, delinquent witnesses ;

Thirteenth, The proceedings againss any person for aa alleged con-
tempt;

Fourteenth, The verdict of the jury shall be set forth at [ull length.
If they cannot agree and are discharged, the fact shall be stated ;
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Fifteenth, The judgment of the justice shall be stated, with the
items of the costs;

Siclcenth, The execution and orders to sell issued, to whom dcliv-
cred to be executed, the renewals thereof, and the returns made on
any such process, should be shown by the entries on the docket ; also,

Seventcenlii, livery sum of money received by the justice in the
cause, showing when and by whom paid ;

Lighteenth, The giving of a transcript from tho docket, and to
whom given ;

Nineteenth, If an appeal be taken, by which party, the undertaking
filed by him, by whom signed and when filed ;

Twentieth, The undertaking filed for stay of execution, by whom
signed and when filed, and the stay granted ;

Twenty-first, The satisfaction of the judgment, and how and when
satisfied ; :

Twenty-second, Any other proceedings in the action which the jus-
ticeis by law directed to enter on hig docket, or may think it neccs-
sary or proper to enter.

217. So far as the entries in the docket arc concerned, the form
shall be regarded 2s immaterial, if the truth be substantially stated so
as to be intelligible to a person of common understanding and infor-
mation.

218. Mvery justice shall keep an alphabetical index of all judgments
entered in his docket. In such index shall be inserted the names of
the parties to each judgment, with the page where the judgment is
entered.

219. He shall number the cases progressively on his docket, and
shall correspondingly number the papers belonging to each case. e
shall keep all the papers of each case together, in packagces of conve-
nient size, and in the order the cases nre numbered on his docket.

230). Whenever it shall be necessary to prove a judgment or other
process had before a justice, or any process issued by him, or the re-
turn thereof, or any order made by him in a suit, the docket in which
it is entered, or a trauscript thereof certified by him or his successor
in office, or the person lawfully having the custody of such docket,
shall be received as evidence of the same, hut shall not he conclusive
if errors or omissions be shown.

221. Iivery justice, upon the expiration of his term of oflice, shall
deposit with his successor his officinl docket, us well as those of his
predecessors which may be in his custody, together with all papers
relating to his judicial proceedings in their proper liles and order, and
all statutes received by him in his oflicial capacily, to he kept by such
successor a8 public records and property.

222. If the oflice of a justice become vacant by death, removal
from the township or otherwise, the dockets, papers, laws and statutes
in the possession of such justice by virtue of his oflice, shall be deliv-
ered to the other justice, if there be one, ol the township ; otherwise, to
the clerk of the township ; to remain in his custody until such vacancy
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is filled, and then to be delivered to the person elected and qualified
to fill such vacancy.

233. Any justice absenting himself from his township for a longer In caso of ab-

gence.
penod than sixty days, shall deposit the dockets, papers and books,
which came to his hands by virtue of his office, with the other justice,
if there be one of the same township ; otherwise, with the clerk of the
township. The board of supervisors of the county may, however, at
their option, consider the justice so absenting himself as having there-
by vacated his oliice, and may order an election to fill the vacancy.

224, Any person receiving. as aforesaid, the dockets, papers, laws jteccipt to Lo
and statutes which vrere in the possession of any justice by virtue of &'
his office, shall, if requested, give a receipt therefor to the person de-
livering the same.

225. A justice with whom the docket of another is lawfully deposr- Authopits ofjus
ted during vacancy or absence, or as the successor of such other jus- S l‘l\l'll-(li‘:
tice, is hereby authorized, while such docket remains lawfully in his ' 2d-
custody, to issue execution or other process thereon, give and certify
transcripts thereof, and do all such other acts in relation thereto as
he may do in relation to his own docket. But executions and process
so issued, shall be returned to the justice who may have the legal cus

tody of the said docket on the return day thereof.

226. When two justices are elected in any township in place of tWo y5y custody of
others, the board of supervisors of the county shall, by resolution, Jucket; &c. s
declare as to each of those going out of oflice which of the two elected
shall be deemed his successor.

CONTEMPTS.

227, A justice may punish as for a contempt, persons guilty of the py what cases

following acts, and no others: Z2%¥rs{, Disorderly, contemptuous or ,.’:,'ifﬂ':'\'}'mn-
insolent behaviour towards the justice, while engaged in the trial of a *mPt-
cause, or in any judicial proeeeding, if’ such hehaviour tend to inter-
mpt the proceedings or hinpair the respect due to bis authority;
Second, Any breach of the peace, hoisterous conduet, or wilful dis-
turbance tending to interrupt the judicial proceedings of a justice ;
Third, Wilful resistance in presence of the justice to the execution of
any lawful order or process made or issued by Lim.

228, An order ot arrest may be issued Ly a justice, ou which the proccedings.
person s0 guilty may be taken and brought before him, or such person

may ho taken in custody Ly any ollicer present, upon the oral order
of the justice, and held to answer for the contempt.  An opportunity
must bo given him fo ba heard in defence or explanation of his con-
duct; and the justice may thercupon discharge him, er adjndge him jygqyen.
‘euilty of the contempt, and punizh him by {ine or hnprisonment, or
both. The fine shall not exceed ten dollars, or the imprisonment
three days.

229, T'he conviction, specifying the pariicular circumstances of thc Enforcement of
ofience and the judgment thereon, must be entered by the Justlcc 1n Judgmient.
his docket. A warrant of commitment ijor the term of 1 1tuprlsonm0nt
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adjudged, may then be issued by the justice, commanding any consta-
ble to take the oflender to the jail of the county, and the jailor to im-
prison him therein for the said term. The judgment for the fine may
be enforced as other judgments of justices and may include in addi-
tion to the fine as aforesaid, all costs in the case, including the costs
of arresting and keeping in prison the offender.

CONSTABLES.
230. The constable shall attend all trials in which he may have serv-
ed process, and preserve order and enforce the lawful commands of
the justice during the same.

2381. It shall be the duty of the constable, on receipt of any sum-
mons, order, exccution or other process, except a subpcena, to note
thereon the time of receiving the same ; to serve and execute the same,
subpcenas included, according to the command thereof and the pro-
visions of law ; to make true return thereof to the proper justice on
the return day, stating in such return the time and manner of execu-
ting the same; and to pay all money received by him in his official
capacity, to the justice before whom the suit or proceeding is pending.

232. In serving and executing the orders and process issued by a
Jjustice, the constable may exercise the same authority over persons
and property as it would be lawful for a sherifl’ to exercise under like
orders or process {rom the circuit court.

233. Every constable who shall neglect or refuse to serve or exe-
cute any law{ul process or order in his hands, when in his power to
do 80, or shall make a false return thereon, or shall fail to return the
same on the return day thereof, or shall fail to perform any duty in-
cumbent on him by law, shall, with his sureties, be liuble on his bond
to the person sustaining injury thereby, to the extent of such ipjury,
with ten per cent. damages thereon.

234. Kvery constable on going out of office, shall deliver to his suc-
cessor all process and orders in his hands, with his proceedings there-
on endorsed, and also all property levied on, or attached, and remain-
ing unsold, and take such successor’s receipt therefor, including in
different receipts the process and orders fromn different justices, and
shall return such receipts respectively to the proper justices, who shall
enter the same on their dockets and carefully preserve the originals.
Upon the death of a constable, the samo duty shall devolve on his
personal representative.

MISCELLANFOUS.

235. Judgment in favor of any deceased person, may be revived in
favor of his personal representatives, by an order of the justice to that
effect, entered on his docket, or any docket lawfully in his possession,
at least three days notice being first given to the adverse party to
show cause, if any he have, why such order should not be entered.

236. If the judgment be against a deceased person, and the plaintift
desire to obtain judgment thereon ugainst the personal representatives
of the deceased, he shall proceed by summons or otherwise, as for the
comwencement of & new suit.



1863.] - Taxes on Licenses. ™ 221

237. The remedy for the recovery of rent shall remain a8 heretofore. Bent.

238. No justice, or constable of the same township, shall purchase Justics and con-
auy judgment, or any interest in a judgment, on the docket of such Soomenta.” 0
Justice or any docket in his possesion. Every person violating this
provision ghall, for every such offense, forfeit not less than ten nor

more than one hundred dollars.

239. The commorn law and statute laws now in force relating to Formerlaws, .
suite and proceedings before justices, and to the powers, duties and
compensation of justices and constables, shall continue in force so
far as they are not inconsistent with this act.

Cuar. 123.—An ACT prescribing Taxes on Licensts.
Passed December 7, 1863.
Be it enacted by the Legislature of West Virginia:

1. The yearly tax on licenses to be paid into the state treasury shall Tax on licepso to
be as follows: On every license to keep a hotel or tavern, if the yearly tavers. ~ *
rental of the house and property is less than one hundred dollars, five
dollars; if the yearly rental exceeds one hundred and is less than two
hundred dollars, ten dollars; and if the yearly rental value thereof
exceeds two hundred and is less than three hundred and fifty dollars,
lifieen dollars; and if more than three hundred and fifty dollars and
less than five hundred dollars, twenty dollars ; if more than five hun-
dred and less than eight hundred, twenty-five dollars; if more than~
cight hundred and less than one thousand, thirty dollars; and where
the yearly rental of such house and property exceeds one thousand
dollars five per centum on such excess shall be added. Every house yyhatconstitutes
where food or lodging is furnished to travelers or transient visitors, & hotel or tavera.
and payment rcquired therefor, shall be deemed a hotel or tavern for
the purposes of this act.

2. On every license permitting theatrical performances to which Theatre.
admittance is obtained for money or other reward, ten dollars for
each week, or less, of such performances.
ts Salo of rcfresh-

) 3. On every licenso permitting the sale of drinks or refreshments Salo of refresh-
mn a theatre, during such performances, one hundred dollars for each
place of salo; and no abatement shall be made notwithstanding the

privilege be not excrcised for the period of a full year.

4. On every license to sell by retail, native wine, porter, ale or beer, :»‘:i‘l:’o"{,g_"tzir“‘;lh
) b

twenty dollars, and if continued morc than a year by the same person, or beer, at rotail.
whether alone or in connection with another party, an additional tax
of two per centum on the amount of sales of the preceding year.

5. On every license to sell spirituous liquors, foreign wines or a Salo of apirituous
mixture thereof, or any drink of like nature, one hundred dollars. uore.

G. On cvery license permitting a bowling saloon or alley to be kept Bowling altoy.
for a year, fifty dollars ; provided, that where there is more than one
such alley kept in any one room, fiteen dollars each shall be charged
for the excess over one.

62



2232

Billiard tables,

Public shows,

Circns.

Menagerie.

Side shows.

Non-resident
dentist,

Non-resideot da-
gucerrean or pho-
tographist.

Sale of patent
rights.

Peddlers.

Proviso as to
colporteurs.

Stock brokers.

Brokers,

Auctioncers.

Ageonts for for-
eign insurance
companies.

Taxes on Licenses. [1863.

7. On every license permitting « billiard table to be kept for a year,
one hundred dollars; provided, that where there is more than one
such table kept in any one room, fifty dollars cach shall be paid for
the excess over one table.

8. On every license permitting any public show, not a circus or
menagerie, for each time of performance, ten dollars ; and for every
exhibition of a circus forty dollars, and for every exhibition of a men-
agerie, twenty dollars.  All such shows, exhibitions and performan-
ces, whether under the same canvas or not, shall be construed to
require a separate license therefor; and upon any such shows, exhi-
bitions and performances being concluded so that an additional fee
for admittance be charged, the same shall be construed to require an
additional license therefor.

9. On every license to a non-resident dentist, ten dollars.

10. On every license to a non-resident daguerrean or photographist
or any person engaged in any art or business of a like kind, ten dol-
lars; and every one who has not resided in this state continuously
for one year next preceding the issuing of such license, shall be deem-
ed a non-resident under this and the preceding section of this act.

11. On every license to scll or barter patent rights, ten dollars.

12. On every license to a hawker or peddler or itinerant vender of -
goods, wares and merchandize, if traveling on foot without a horse or
horses, ten dollars; and if with one or more horses, with or without a
wagon or vehicle of any kind, twenty-five dollars. P’rovided, that
nothing herecin shall be construed to require colporteurs, or persons
selling religious books or tracts only, to have license therefor.

13. On every license to a stock broker who deals exclusivelyin
stocks, two hundred and fifty dollars, and he shall thereon have the
right to sell stocks at auction or otherwise.

14. On every license to a broker or private banker who carries on
for himself or any other person the business of buying and selling un-
current money ot funds, or exchanging one kind of money or funds
for another, two hundred and fifty dollars; if located in a city with a
population exceeding fifteen thousand, five hundred dollars.

15. On every license to an auctioneer or vendue master commencing
business, twenty-five dollars; and if the place of business be in atown
containing a population of two thousand inhabitants, thirty-two dol-
lars; if the population exceeds three thousand, an additional tax of
fifteen dollars for every thousand persons above that number, and at
that rate for any fractional excess less than one thousand; but said
specific tax shull in no case exceed three hundred and fifty dollars.
On every license to an auctioneer or vendue master to continue the
business after the same has been carried on for a year, one per cent-
um upon the amount of sales of such auctioneer or vendue master;
but in no case shall the tax on such sales exceed one thousand dollars.

18. On every license to any agent of a foreign insurance company
commencing business after the first day of February, in any year, at
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the rate of fifty dollars for every such company. for which he acts,
except in towns or cities containing a population of three thousand or
upwards, in which cities or towns the license shall be one hundred
dollars per annum.

17. On every license to a person or company, carrying on a8ny ex- Aggntefforiexs
press business for compensation, or who shall act as principal agent P compantes.
of such person or company, who may commence businessafter the first
day of February in any year, at the rate of two hundred dollars per
oonum. Upon payment of the tax hereby imposed, the said express
company shall have the privilege of transacting business by its agents
anywhere within the State.

18. Sections X, XI, XII, XIII, XIV, XV, XVI, XVII, XVIII, Laws repenled.
XIX, XX, XXI, XXII, XXIII, XXIV, XXV, XXVI, XXVII,
XXVIII, XXIX, XXX, XXXI, XXXII, XXXIII, XXXIV, XXXV,
XXXVI, XXXVII, XXVIII, XXXINX, and XL, of chapter forty of
the Code of Virginia, second edition, are hereby repealed. .

Cnar. 124.—An ACYT to provide for the relief of the families of sol-
diers.
Passed December 7, 1380,
Be it enacted by the Legislature of West Virginia:

The boards of supervisors of each county are hereby authorized, from 4, .\ 4. or super:
time to time during the war, at any stated or special meeting, to levy so ;'ésl‘i;ngv‘)’}g";"z“’
many cents on every hundred dollars value of the taxable property of !axable property
their county, as they shall deem necessary, to provide adequate funds
for the reliet’ of the families of living and deceased soldiers of their
county. But it any special meeting be called for such purpose, at
least seven day's notice of the object of suchmeeting must be'given to
the supervisors constituting the board.

Cnar. 125.—An AC7T in rclation to the Board of Directors for the
West Virginia Hospital for the Insanec.
Pag<ed December 7, 1563,
Be it enacted by the I.egislature of West Virginia:

']. The governor shall, as soon a8 practieable, appoint & board of Appointment of
directors for the West Virginia lospital for the Insane, consisting of keard. -
seven persons, of whom not more than two shall be selected from the portionment of
county of Lewis, and not more than one of the others shall be selected "~
from any one county. ‘I'heir term of ollice shall commence on the ¢oymencement
first day of January, cighteen hundred and sixty-four, on which day of their term.
they shall hold their first meeting in the town of Weston. When as-
sembled, they shall divide themselvesinto two classes, the first to con-
sist of three miembers who shall hold their office for one year, and the
second class to consist of four members who shall continue in office
!'or two years. After the first appointment each class shall continue p.eqiar term.
in office for two years, and when vacancies occar by the provisions of
this act, or otherwise, the governor shall fill them by appointment.

Firsrt meeting.

Vacancies.
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g;’;’,ﬂ:_‘w’ cor- Said board is hereby constituted a body corporate by the name of the
¢ West Virginia Hospital for the Insane,”’ and by that name may sue
Anthority as and be sued, and shall have and use a common seal, and are author-
mmeh- ized to take charge of the hospital and of any real or personal estate
given or to be given to it, or to themselves for its use; and shall be
How governed. {1 vested with all the rights, powers and privileges conferred, and sub-
ject to the rules, regulations and restrictions imposed by the eighty-
fifth chapter of the Code of Virginia, second edition, so far as the same
are applicable and not inconsistent with this act; provided, that any

Examination of WO or more of such directors may examine persons brought to the

patients. hospital as lunatic, and order those found to be such to be received.
E{:ﬁm{gnnd 2. The board shall at their first meeting appoint a treasurer, who

shall give bond in such penalty as shall be approved by the board.
He shall receive all money belonging to the hospital and disburse it
under orders of the board, and settle his accounts as treasurer, semi-
= annually. His draft on the treasury for an appropriation shall be un-
der the order of the board. a copy of which shall accompany the dralt;
no such draft shall be allowed by the auditor untii all money drawn
for the year preceding shall be accounted for.

Report of board 8- The board now in office shall, on or before the first day of Janu-

to the governor. gry next, and the board of directors shall annually thereafter, on or be-
fore the first day of January, report to the governor, for the informa-
tion of the legislature, the condition of the hospital, with a full account
of their contracts, receipts, disbursements and proceedings.

Law ropealed. 4. The sixteenth section of the eighty-fifth chapter of the Code of
Virginia, second edition, is hereby repealed ; but the board of direc-
tors now in office shall remain in office and continue to discharge the
duties thereof until the first day of January next.

Proviso,

Cnar. 126.—An ACT making additional Appropriations.
Passed Daocembor 7, 1863,

Be it enacted by the Legislature of West Virginia :
There is hereby appropriated for the purposes herem specified, the
following sums, viz :
For expenses of FoOr expenses of the legislature, for the session commencing the
legistature, twentieth day of June, cighteen hundred and sixty-three, including
pay of officers, printing, stationery, rent of Linsley Institute, from the
twentieth day of June to the eighth day of December, eighteen hundred
and sixty-three, furniture, flag, &c., thirty-seven thousand five hun-
dred dollars.
And civit omces.  For salaries of officers of civil government, one thousand dollars.
Expensesofjudi-  For salaries and mileage of judges of supreme court of appeals, and
clary Jjudges of circuit courts, seven thousand dollars.
For the salary of the clerk of the supreme court of appeals, five
hundred dollars.
For contingent expenses of courts, one thousand dollars.
For criminal charges, including witnesses, jurors, and jailors’ fees,
two thousand dollars.
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_F°" expenses of convicts in jail prior to the twentieth day of June,
eighteen hundred and sixty-three, one thonsand dollars.

_F°" expenses of convicts in jail since the twentieth day of June,
eighteen hundred and sixty-three, one thousand five hundred dollars.

For expenses of lunatics in asylums in other states, in jails and
other places, two thousand dollars.

'F°f contingent expenses of auditor's office, including stationery,
printing, books, postage and fuel, two thonsand dollars.

For public printer, one thousand five hundred dollars.

For salary of quarter-master general, five hundred dollars.

For contingent expenses of quarter-raster general’s office, one
thousand dollars.

For salary of clerk in auditor’s office, three hundred dollars.
| For salary of clerk in adjutant general’s office, three hundred dol-
ars.

For salary of vaccine agent, one hundred dollars.

For expenses of procuring seals and presses for state, courts, and
recorders, one thousand two huudred dollars.

For expenses of coroner’s inquests, two hundred dollars.

To pay militia claims provided for by act passed ninetcenth Novem-
ber, eighteen hundred and sixty-three, entitled ‘‘An Act providing for
the payment of certain militia claims allowed by regimental courts;’*
six thousand dollars.

To Jobn W. Boner, commissioner for taking soldiers’ vote on
amended constitution, twenty-two dollars and sixty cents.

To John S. McDonald, for same kind of services, forty dollars.

To Henry Startzman, for same kind of services, forty dcllars.

To M. B. Reed, for same kind of services, thirty-four dollars.

To John Bowyer, for same kind of services, thirty-two dollars.

To J. P. B. R. Smith, for same kind of services, thirty-two dollars.
; To 8. G. W. Morrison, for same kind of services, twenty-eight dol-
ars.

To Jobn Goudy, for same kind of services, thirty dollars.

To Sylvanus W. Hall, for same kind of services, sixty dollars.

To D. S. Montague, tor same kind of' services, fifty-two dollars.

To Joseph Qdell, for printing governor's proclamation for execu-
tive committee, twelve dollars.

. To Campbell & McDermot, for printing for exccutive committee,
in May and June, eighteen hundred and sixty-three, two hundred and
- fifteen dollars.

For expenses of holding election on the twenty-sixth day of March,
eighteen hundred and sixty-three, on the amended constitution in
Wirt county, twelve dollars.

For expenses of holding election on the twenty-sixth day of March,
eighteen hundred and sixty-three, on amended constitution in Jack-
son county, seventy-two dollars.

To C. M. Rice, John H. Wetzel, and David Woodruff, of Jackson
county, for holding an election for senator, by order of Governor
Peirpoint, in June, eighteen hundred and sixty-one, twenty-five dol-
lars.
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To Joseph Jenkins, of Preston county, for claim audited and allow-
ed by joint committee oun claims, nine-two cents.

To Alfred T. Holt, of Preston county, for claim audited and allow-
ed by same committee, one hundred and ninety-three dollars, and
eighty-seven cents.

To Matthias IF. Stuck, of Preston county, for claim audited and al-
lowed by same committee, twelve dollars and eighty cents.

To William T. Frailey, of Preston county, for claim audited and al-
lowed by same committee, twenty-one dollars and sixty-five cents.

To William L. FFaunsler, of Preston county, for claim audited and
allowed by same committee, twelve dollars and seventy-nine cents.

To Samuel N. Pearce, of Preston county, for claim audited and al-
lowed by same committee, five dollars.

To James Miller, of Preston county, for claim audited and allowed
by same committee, twelve dollars and thirty cents.

To Smith Crane of Preston county, for claim audited and allowed
by same committee, twenty-two dollars, and fifiy-nine cents.

To Lydia Hetherington, of Preston county, for claim audited and
allowed by same committee, twenty-seven dollars aud thirty cents.

To James H. Manown, of Preston county, for claim audited and al-
lowed by same committee, thirty dollars.

To Jacob Weaver, of Preston county, for claim audited and allowed
by same committee, forty-seven dollars and twenty-five cents.

To Joseph Brown, of Preston county, for claim audited and allow-
ed by same committee, twenty-nine dollars and thirty-nine cents.

To William Ewing, of Ohio county, on claim audited and allowed
by same committee, forty-dollars and twenty-five cents.

To A. Brooks Fleming, of Marion county, for claim audited and al-
lowed by same committee, seven dollars.

To J. M. McWhorter, of Roane county, on claim audited and allow-
ed by same committee, thirty-two dollars and seventy-fonr cents.

For current expenses for maintaining lunatics in the hospital at
Weston, one thousand eight hundred dollars.

IFor contingent expenses of the board of public works, fifty dollars.

For expenses of holding elections on amended constitution, on
March twenty-sixth, eighteen hundred and sixty-three, in Boone
county, twenty dollars.

To janitor to executive oflices, one hundred dollars.

To pay Alfred A. Hagar for time and money spent in traveling and
organizing Captain Joseph H. Barker’s company of state troops at
Brownstown, in June, eighteen hundred and sixty-three, seventeen
dollars.

To pay D. D. T. I‘arnsworth, a member of the joint special com-
mittee, to visit the lunatic asylum at Weston, twenty-eight dollars.

To pay L. E. Davidson, a member of said committee for same ser-
vice, twenty-eight dollars.

To pay Lewis Ballard, a member of said committee, for same ser-
vice, twenty-eight dollars.

To pay William P. Hpbbard, clerk of the senate committee on mil-
itary aftairs, twenty-four dollars.
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Crap. 127.—An ACT confirming the election of George S. M. King.
Passcd December 7, 1562.
Be it enacted by the Legislature of West Virginia:
The election of George S. M. King, at the election held in Jacksou As shorif of
county on the twenty-second day of October, in the year one thousand MEERESI
eight hundred and sixty-three, to the office of sheriff of said county, is
hereby legalized ; and he shall have sixty days from the passage of this s )
R " X . img allowed to
act within which to take the oaths and give the bond required by law. aualifs.

Cuar. 128.—An ACT to permit the handwriting of subscribing wit-
nesses to be proved ino certain cases.
Pagsed December 7, 1863,
Be it enacted by the Legislature of West Virginia :

When a subscribing witness toa will or other instrument of Writing whors witnesces
is within the so-called Confederate States, or any territory under con- (s yepelitons
trol of the rebel army, his handwriting may be proved as if he were L
dead, and with the same effect.

[ 4

Case. 129.—An ACT authorizing the publication of an extra number
of the laws.
Passed December 7, 1863,
Be it enacted by the Legislature of West Virginia.
The clerk of the house of delegates is hereby authorized to contract Ul Bl ona

3 g 2 . oo . ong el t -
with the public printer for printing, in addition to the number hereto- S orfee owon-

fore ordered, three thousand five hundred copies, in pamphlet form, %’JEE?S?."' —
of the laws passed at the present session of the legislature, at a cost

not exceeding seventeen cents per copy, unless the number of pages

exceed one hundred and sixty, in which case he may be allowed one

centon every ten pages over that number, to be delivered by such

clerk, one-third to the members of the senate aud two-thirds to the

members of the house of dclegates, in numbers proportioned to the Distribution of
population represented by them, for distribution among the voters of

their several districts and counties.

Caar. 130.—An ACT to require Justices to discharge certain duties
heretofore performed by Coroners.
Passed Becember 7, 1863.
Be it enacted by the Legislature of West Virginis :

1. Every justice upon being notified that the dead body of 8 person, Justico to iesue
whose death is supposed to have been cnused by violence or other un- Jaifatt t con
lawfal act, and not by casualty, is within his township, shall forthwith
issue his warrant directed to a constable thereof, whoshall proceed to
execute and make return of the same, commanding such constable to
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3?5::;'::;2:’“ jury summon twelve suitable residents of the said township to be in at-
: tendance on such justice as jurors, at a place and on a day and hour,
to be designated in the warrant, to make inquisition upon the view of
the body of the person named therein, or of a person unknown as the
case may be, how such person came to his death; and may, by en-
dorsement on such warrant, or by subpana, command the officer to
And witnesses.  whom the same is delivered to summon such witnesses as the justice
may designate, or as the constable may be informed or have reason to
believe have knowledge of the circumstances attending such death, to
be in attendance upon the said inquest at such time as may be desig-
Fallure toact of nated in such endorsement or subpena. In case of the inability or
Do ice orconsta- oilure of such justice or constable to act, any other justice or consta-
ble of the county may perform the respective duties imposed by this
and the succeeding section, and be entitled to the same fees and sub-
ject to the same penalties.

Ghrernment af 2. The subsequent proceedings in any such case as is mentioned in

proccedings. the preceding section, shall be in accordance with and governed by
the provisions of the third and following sections of the two hundred
and second chapter of the code of Virginia, second edition, except
the last clause of the eleventh section, which is hereby repealed ; and
except that the word ‘‘coronmer,’”” wherever it occurs, shall be con-
strued to mean the justice who issued the warrant as aforesaid; the
words ‘‘unlawful violence,’’ in the sixth section, to mean violence or
other unlawful act; the words ‘‘county or corporation court,”’ in the
ninth section, to mean circuit court of the county in which the dead
body was found; and the words ‘‘the court of the coroner’s county or
corporation,’’ and the word ‘‘treasury,’’ in the ninth section, to mean,
respectively, the board of supervisors and the treasury of such county.

Fees of jnstico  FOr the services under this and the preceding section, the justice

and constable.  ghal] be entitled to a fee of five dollars, and the constable to a fee of
three dollars, to be audited and paid from the treasury of such county
as other claims are audited and paid.

Cuiar, 181.—An ACT for the collection of 'I'axes.
Paszed Docemiber 7, 1363,

Be it enacted by the Legislature of West Virginia:
B wlion ta<es 1. The taxes assessed in any county shall be collected by the sheriif

gotlocted, ion OF collector thereof. Each sherifl or collector shall commence his
to begin. collection yearly on the first day of July, or as soon thereafter as he

may receive a copy of the assessor’'s books, and may, after such
Distraint iu caso time, make distress therefor when the tax-payer is about to remove

of removal of
property. the property from the county.

Payment of 2. A person not residing in the county in which his land may lie,
L‘:’;"fr?é‘..’l‘;:;’.‘_"’ may, before the first day of October in any year, pay into the treas-
ury, in advance, the taxes assessed on such land for such year, upon
a certificate of the auditor, for which a fee of fifty cents shall be paid

to that officer. A list of such payments shall be transmitted by said
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auditor, immediately after the first day of October, to the sheriffs or
collectors of the counties wherein such lands shall be situated, who
ghall be governed accordingly.

8. It shall be the duty of the sheriff or collector to give notice by Collector'snotice

posting at the public place of meeting of the people of each township,

and at two other public places in the township, for at least thirty days

before the time appointed, that he will attend at such place, on three

several days to be fixed by him, one of which, if practicable, shall be

a day fixed for a public meeting of the people of said township, be-

tween the first day of September and the first day of November fol-

lowing, for the purpose of receiving taxes due by the people residing

or paying laxes in said township, and that be will make a discount of

two and a half per centum to all such persons as shall pay all thcir And discount.
taxes on or before either of the said days, and not otherwise; which

discount the said sherift or collector shall allow out of the per centage

allowed to him for collecting said taxes.

4. No distress shall be made for taxes or levies where the sheriff or Cases where dis-
. tress for taxes

collector has had more than two years to collect the same, except 1n prohibited.
counties where the collection of taxes is rendered unsafe or danger-
ous by reason of war or other like cause, unless it be for taxes re-
turned delinquent and sent out by the auditor for collection, as pro-
vided by law. But a sheriff or collector of a former term may, 00t* gperiffs powers
withstanding the expiration of his term of office, by himself or his ShJefressand
depauties, have the same powers of distress and sale as he possessed be- tion of terw.
foresaid term expired, and which right of distress and sale shall continue
forthe term of two years from the time such right accrued, except in
connties where the collection of taxes isrendered unsafe or dangerous g, qnotification
by reason of war or other like cause ; but no deputy shall be permitted §fdeputy fordid-
to qualify for such collections after the principal’s ofice has expired.

5. Any goods or chattels in the county belonging to the person or Fimoof distraint
estate assessed with them, may be distrained therefor by the sheriff or ™7 *****
collector, after the first day of November in each year.

6. The goods and chattels of the tenant or other person in posses: Distraint of
8ion, claiming under tho party or estate assessed with taxes on land, Jreperty of ten-
may be distrained if found on the premises. But when taxes are as-
sessed wholly to ono person on a tract or lot of land, part of which
has become the freehold of another by a title recorded before the
commencement of the year for which such taxes are assessed, the
property belonging to the owner of that part shall not be distrained for

morgq thau a duc proportion of said taxes.
7. Where taxes are assessed on a tract of land lying partly in one .

. . . Distraint whero
county and partly in another, the sheriff or collector of the county in land les in two
which the taxes ure so assessed, may distruin on that part of the land """
lying in the other county, in the same manner as if such part were in
bis own county.

8. No deed of trust or mortgage upon goods or chattels shall pre- Distralat whero

vent the same from being distrained and sold for taxes assessed againat thero arc d
63 mortgages.



230

Where property
cannot be found,
debts owing from
or property in
the hands of
othors may e
attachod.

Proceedings in
attachment.

Credit to tenant
for payment of
taxcs against
owner,

And to fiduciary
for payment of
taxes against
cstate.

Collectors’ delin-
quent lists.

Collection of Taxcs. [1863.

the grantor in such deed, while such goods and chattels remain in the
grantor's possession ; nor sball any such deed prevent the goods and
chattels conveyed from being distrained and sold for taxes assessed

‘thereon, no matter in whose possession they may be found.

9. When the officer cannot find sufficient goods or chattels to dis-
train for taxes, any person indebted to or having in his hands estate

" of the party assessed with such taxes, may be applied to for payment

thereof out of such debt or estate, and o payment by such person of
the said taxes, either in whole or in part, shall entitle him to a charge
or credit for s0.much on account of such debt or estate against the
party 8o assessed. Ifthe person applied to do not pay so much as it
may seem to the officer ought to be recovered on account of the
debt or estate in bis hands, the officer shall, if the sum due for such
taxes do not exceed one hundred dollars, procure from a justice a
summons directing such person to appear before some justice at such
time and place as may seem reasonable ; and if the sum due exceed
one hundred dollars, he shall procure from the clerk of the circuit
court of the county a summons directing such person to appear before
the circuit court for the county on the first day of the next term there:
of. And from the time of the service of any such summons, the said
taxes shall constitute a lien on the debt so due from such person, or
on the said estate in his hands.

10. If such summons be returned executed, and the person s0 sum-
moned do not appear, judgment shall be entered against him for the
sum due for such taxes, and for the fees of the clerk and of the officer
who executed the summons.

11. If the person 8o summoned appear, he shall be interrogated on
oath, and such evidence may be heard as shall be adduced, aud such
judgment shall be rendered as upon the whole case may seem proper-

12. A tepant from whom payment ghall be obtained by distress or
otherwise, of taxes due from a person under whom he holds, shall
have credit for the same against such person out of the renis he may
owe him, except where the tenant is bound to pay such tax by an ex-
press contract with such person.

13. Where a tax is paid by a fiduciary on the principal, interest or
profits of money of an estate laid out or invested, either under an or-
der of court or otherwise, the tax shall be refunded out of such estate.

14. The sheriff or other collector, after ascertaining which of the
taxes assessed in his county cannot be collected, shall as soon as prac-
ticable, in each year, after the first day of October, make out lists of
three classes: Iirst, a list of property on the assessor’s land book
improperly placed thereon, or not ascertainable, with the amount of
taxes charged on such property ; secondly, a list of other real estate
which is delinquent for the non-payment of the taxes thereon; and
thirdly, a list of such of the taxes so assessed, other than on real es-
tate, as be is unable to collect; which lists shall designate the delin-
quencies of each township separately. '
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16. In the lista mentioned in the preceding section, the names of
the persons charged with the taxes, shall be placed alphabetically.
The list mentioned secondly, shall be in the following form:

‘* List of real estatle in the county of——delinquent for the non-pay
ment of taxes thereon, for the year—
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And the sheriff or collector returniug such list, shall at the foot there-

of make and subscribe the following oath: ¢ I, A. B., sheriff (or col- Form of gelico-
lector) of the county of——do swear, thatthe foregoing list is, I ver- ’
ily believe, correct and just ; that I have received no part of the taxes

for which the real estate therein mentioned is returned delinquent,

aod that I have used due diligence to find property within my county

lible to distress for the said taxes, but have found none.”

16. The lists mentioned first and thirdly in the fourteenth section, Delinuent lists
shall each of . iF to bo aworn to.
each of them be verified by the oath of the sheriff or collector,
a0d a copy of that mentioned thirdly, shall be posted at the front door And ene publicly
of the court house of the county, on a court day, or during the sitting )
of the board of supervisors next preceding or during the term, or sit-
ting at which the list may be presented to the board of supervisors.

17. If by reason of war or other like cause, it be rendered nn- Lists of taxes
safe and dangerous to collect the taxes in auy portion of any of the gjsturbed coun-
counties within the regular period for the collection of the same, the
sheriff or collector shall make out lists of such taxes, not collected
from such cause, ns provided for in sections fourteen and fifteen, aud
return the same ns required in said sections for other lists; and
the sherifls or collectors ol the present year, or of any former term, .
may, notwithstanding tbe expiration of their term of office, by them- & et
selves or their deputics, make out such lists, and return the same at DD A 1o
aoy time within six mounths after the passage of this act. Sfitenr:

18. Each of the before namecd lists shall be presented to the board Delinquent lists
of supervisors of the coanty, and examined by said board. The board {,‘Lnl;ﬁ,";'? ?ﬂ,‘;’,‘f.
baving become gatisfied of the correctness of tbe said lists, or having ¥isors.
corrected them if erroneous, shall direct their clerk to certify copies Aud certlfy to
thereof to the auditor, and a copy of the first mentioned, to the asses-
sor, who shall correct his books accordingly. The origival lists shall
be preserved by the clerk in his office. After the said copies Andcllectors

sreso certified, the sheriff or collector shall not receive any of afterto recelve
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the taxes mentioned in the said lists, but they may be paid into the
treasury, or the personal property tax may be paid to the county
treasurer, who shall be accountable therefor in like manner as for any
revenue, or taxes that may come into his hands.

19. Any officer who shall return in any such list real estate,
persons or property, as delinquent for the non-payment of taxes, when
such taxes, or any part thereof shall have been actually received by
him, shall forfeit, if the return was by design, ten times the amount of
taxes s0 actually received, and if the return was by mistake, twice the
amount ; one-half of which forfeiture shall in each case be to the State,
and the other half to the persons charged with such taxes. And any
such officer who shall returnin sach list any real estate, persons or
property as delinquent, when he had either found or might have found
sufficient property within his bailiwick liable to distress for the taxes
for which such real estate, persons or property are returned delin-
quent, shall forfeit to the State a sum equal to five times the amount
of the said taxes.

20. The copies of the lists directed to he certified to the auditor,
shall be placed by the clerk in a sealed enclosure directed to that offi-
cer, and delivered to the sheriff or collector by whom the lists were
returned. The auditor shall credit the sherifl’ or collector with the
amount of taxes mentioned in such lists, if the said lists be presented
at his office before the first day of May next after the said taxes were
assessed, or within six months after the passage of this act, but not
otherwise.

21. The lists required by the fourteenth section of this act to be
made out by the sheriff or collector, shall not be allowed unless they
have been first submitted to the assessor for the district to which they
relate, or in case of his death, to some other assessor, or a commis-
sioner to beappointed by the board of supervisors, or the clerk of the
said board, touching the propriety of such lists, and each case therein
contained verified by the oath of the sheriff or collector. Copies of
the second and third lists heretofore returned, and of the third list
mentioned in the said section, when it shall hereafter be allowed, shall
be placed by the auditor in the hands of any sherilt’ or collector of any
county for collection, to be returned within one year thereafter, and
accounted for as other assessed taxes; or if the auditor see fit, he may
place such copy in the hands of any constable as ccllector, who shall
have the same power of distress as sherifls or collectors, and shall ac-
count for the same in like manner, and he and his securities shall be
subject to all sach remedies as are given the State against sherifls for
failure to pay ; and his compensation shall not exceed twenty per
centum of the amount collected and paid into the treasury.

22. The list mentioned in the seventeenth section of this act shall be
returned by the auditor to the sheriff or his successor, wheaever the
obstructions to the collection of the taxes therein contained shall be
removed, who shall proceed to collect and account for the same, as in
other cases.
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23. The taxes assessed under the law providing for the assessment Pasment into
of taxes on persons and property, and collected under this act, shall be taxes collected.
paid into the treasury as follows: Three-fourths of such taxes shall be
paid on or before the fifteenth day of December, in the year 1n which the
same may be assessed, and the remaining one-fourth thereof on or be-
forethefifteenth day of March nextthereafter,saveonlyas follows: A
sheriff or collector, the court-house of whose county is more than
thirty miles from the seat of government, shall be allowed in addition
one day after the said fifteenth day of December and fifteenth day of
Narch for every thirty miles distance therefrom ; a sheriff or collector
who may not have qualified, or who may not have received the books -
of the assassor before the first day of August, shall be allowed five
months from his qualification, or the delivery of said books to such
sherifl or collector, to pay the same into the treasury.

24. Every sheriff or collector shall be allowed a commission of five cgiectors’ com-
per centum on the amount of taxes with which he is chargeable; aud ™issions.
if he shall punctually pay the same into the treasury, within the time
required by law, he shall be allowed an additional compensation of
twoand a half per centum. Any sheriff who may have paid into the collectors remo-
treasury taxes for any tax-payer shall have the same remedy for the oo rasedlad:
collection of the same as if they had not beeu so paid.
. 25. In case of a failure so to pay, the auditor shall immediately pub- p;occeq;
lish notice of such failure in some newspaper at the seat of govern- ?ﬁ:;l:rsfnﬁnff{o
ment, setting forth that on a certain day, within three months after P
such failure, he will file in the otlice of the circuit court of the county,
wherein i8 the seat of government, with the clerkthereof, an accurate
account with which any such sheriff or collector may be chargeable on
account of such taxes; and thereupon such clerk shall enter up a judg-
ment agaiust such sherili’ or collector for the amount wherewith he
is 80 chargeable, with lawful interest thereon from the time of such
fuilure until payment thereof and fificen per centum damages in ad-
dition thereto, unless the auditor shall recommend a reduction there-
of ; which judgment shall have the same validiiy, and be subject in all
respects to the like proceedings thereupon as if it had been rendered
by tho court. But any pergon nggricved by such judgment may apply
to the circuit court at the geat ol government, within six months after
it is so entered up, to set aside said judgment and try said cause. The
court for good cause, may set nside such judgment and proceed to try
the cuse upon its merits, und allirm the same or render such judgment
88 it may consider proper. in any case of failure to pay, proceedings
may be had according to the jorty second chapter of the codo of Vir-
ginia, second edition, only such proceedings shall be had in the cir-
cuit court at the seat of government of the state of West Virginia, and
in the name thereof. And from thetime a notice shall be served, un-
der the said chapter, on any such sherilf or collector, the property of Proporty of cof-
such sheriff’ or collector shall be Lound for tie payment of auy judg- lector bound for
ment which may be rendered upon such proceeding, in the same man- Jucgment.
nerthat tho property is bound under the third section of chapter one
hundred nnd eighty-eight of the code, upon delivery of a fieri facius
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to a sheriff or other officer, and shall also operate as a lien on the real
estate of such sheriff or collector from the time of the service of such
notice. The right of the slate to proceed by notice or otherwise
against the sureties of such sheriff or collector, shall not be effected
thereby.

26. LEvery sheriff or collector of the revenue who does not pay the
same into the treasury within such time as to be entitled to the addi-
tional compensation allowed for punctual payment, shall be charged
with interest on the revenue so due and unpaid from the time when
the same was regularly payable into the treasury. The said interest
shall be at the rate of twelve per centum per annum; but if the rev-
enue is not in arrear more than three months, the auditor shall abate
six per centum of said interest. If the revenue has been in arrear
three months, and not more than six months, then the auditor shall
abate four per centum. If the revenue has been in arrear for six
mouths, and not exceeding nine months, then the anditor may abate
two per centam.

27. The auditor may, with the approval of the executive, appoint a
collector to collect arrears of taxes in any county which has no sheriff,
and may allow him a reasonable compensation, to be agreed on be-
fore the service is commenced, which compensation shall not exceed
twenty per centum on what may be collected and paid into the public
treasury.

28. Such collector shall have a reasonable time allowed him by the
auditor, and shall, before he acts, execute a bond approved by the
said auditor, conditioned that he will faithfully collect the said arrears
of taxes, and account for and pay the same into the treasury within
the time allowed. The said bond shall remain filed in the auditor's
office.

29. All acts and parts of acts coming within the purview of this
act, arc hereby repealed.

30. This act shall not be in force until the first day of July, eighteen
hundred and sixty-four, except the seventeenth section thereof, which
shall be in force from the date of the passage of this act.

Crar. 182.—An ACT to prescribe the powers, duties and compensa-
tion of Justices and Constables, in cases of misdemeanor and
breaches of the peace.

Passed Decerabor 7, 1863,

Be it enacted by the Legislature of West Virginia :

1. Bvery justice and constable shall be a conscrvator of the peace
within his county; and as such, every justice shall exercise all the
powers, and discharge all the duties, which justices are authorized to
exercise, and required to discharge, by chapter two hundred and one
of the code of Virginia, second edition. ISvery counstable, as such
conservator, if any person shall, within his county, and in his pres-
ence, make an affray, or threaten to beat, wound or kill another, or to
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- commit violence against his person or property ; or contend with angry
words to the disturbance of the peace ; or improperly or indecently
expose his person ; or appear in a state of gross intoxication in a pub-
lic place, may, without warrant or other process, or further proof, arrest
such offending person and carry him hefore some justice of the town-
ship where such oftence is committed ; who, upon hearing the testi-
mony of such constable and other witnesses, if any are then and there
produced, if in his opinion the offence charged is proved, shall require
the offender to give a bond or recognizance with security, to keep the
peace, and be of good behavior for a term not exceeding one year.

) 2. If any offence enumerated in the preceding section is committed
in the presence of a justice within his county, or the oflender being
brought before him, the commission thereof is proved to his satisfac-
tion, he may, hesides requiring a bond or recognizance, with security,
ag provided in the preceding section, impose upon the offender a fine
not exceeding five dollars. If such bond or recognizance is not then
and there given, or such fine is not then and there paid, the said. jus-
tice shall commit the offender to the jail of his county, there to re-
main until such bond or recognizance is given, and such-fine is paid;
but no imprisonment under this section shall continue more than ten
days, at the end of which the sheriff or jailor shall discharge the pris-
ooer, unless he has been commanded by sufficient authority to detain
him for some other cause.

8. Justices shall have exclusive original jurisdiction of misdemean-
ors and breaches of the peace occurring within their respcctive town-
ships, which are punishable by a fine not exceeding ten dollars, or by
imprisonment for not more than ten days; but in any case in which
tue law allows a fine of over ten dollars or imprisonment for more
than ten days to be imposed, the justice shall not have jurisdiction. -

1. Upon the complaiut on oath of any credible, person, that anoth-
er has committed within his county any misdemeanor or breach of the
peace cognizable by a justice, the justice to whom such complaint is
made, shall forthwith issuc his warrant, directed to a constable of his
township, or of that in which the alleged oftence appears to have been
committed, commanding such constable to arrest the oflender and carry
bim before a justice of tho latter township, to whom such warrant
shall be made returnable ; and may by endorsement on such warrant,
or by subpcena, further command the constable to whom such warrant
is directed, t0 summon such witnesses as he may designate, to appear
before the justice to whom tho warrant is returnable on the same or a
subsequent day, if the offender shall be then arrested, and if not,
then upon such arrest. @n the appearance of the accused, the justice
may proceed to try the case, but may grant continuances from time to
time for good cause shown by the accused, or, if the justice is of opin-
ionthat the circumstances of the case require a continuance thereof,
or that the ends of justice will be thereby promoted ; but in no case
shall any continuance be for more than twenty days. The accused shall
be entitled to subpeenas for such witnesses as he may desire to have
examined on his part, which shall be issued by the justice, at his re-
quest, and gerved by the constable to whom the same are directed.
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5. If the alleged offence is punishable by a fine exceeding five dol-
lors, or by imprisonment, the accused, at auy time before the trial is
beguu, may demand a trial by jury, which shall be granted him as of
right. The justice shall thereupon cause a jury of six persons to be
selected and impannelled for the trial of the accused, in the same
manner and subject to the same regulations as are prescribed by law
for selecting and impanelling juries in civil suits before justices, and
any person summoned or called as a juror who shall fail to attend or
refuse to serve, shall be liable to the same penalty as in a civil suit
before the justice.

6. When a jury is sworn in trials before a justice for misdemeanors
and breaches of the peace, they shall say by their verdict whether the
accused is guilty or not guilty of the offence charged, according to
the evidence produced before them, and the law of the case. If they
find bim guilty, they shall assess the fine to be paid, or the duration
of the imprisonment, within the limits fixed by law. Where by law
the punishment may be either fine or imprisonment, or both, it shall
be determined by their verdict, and the justice shall render judgment
in accordance therewith.

7. When any such case is tried by a justice without a jury, he shall
bimself bear the witnesses, and decide according to their testimony,
and such facts connected with the case as may be within his own
knowledge. If he finds the accused guiity he shall fix the amount of
the fine and the term of imprisonment, and render judgment accord-
ingly.

8. Whether the trial is by jury or not, if the judgment is against the
accused, it shall also be for the whole costs of the proceeding; and if
it inflicts imprisonment, the justice shall by warrant, commit the ac-
cused to the jail of his county, there to remain for the term fixed by
the jury. If the judgment also imposes a fine, or if a fine is the only
punishment, and the same and costs of the procceding are not imme-
diately paid, or bond or recognizance with security approved by the
justice given for the payment of both, at or before the expiration of
thirty days from the day on which the judgment was rendered, the
warrant hereby above directed, if imprisonment is required by the
judgment, or a warrant issued by the justice for the purpose, shall re-
quire the accused to be detained in jail until the penalty and costs
awarded by the judgment, and the jail fees, are paid ; but no impris-
onment for the non-payment of a penalty and the costs shall coutin-
no longer than ten days, counting where imprisonment is part of the
judgment, from the expiration thereof.

Y. In every case of a conviction under the provisions ot this act, an
execution may issue for the costs awarded by the judgment, to be lev-
ied on the goods and chattels of the oflender. In every such case the
Jjustice and constable may issue their fee bilis against the defendant
for such costs in the case as were incurred at tho request of the de-
fendant, and are not included in the execution; and such fee bills
shall bave the same force as if they had been issued for fees accrued
in civil cases, and be subject to the same regulations.
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10. All fines collected under proceedings authorized by this act, i’:ﬂf,"gg‘;ﬁ,:’,’ fines

shall be immediately paid by the justice or constable receiving the treasurs,

8ame, to the treasurer of the county, and duplicate receipts of the said

treasurer be taken therefor, one of which shall be delivered to the

clerk of the board of supervisors, and the other endorsed by the said

clerk, and retained by the person paying the money, as required by

the tenth section of the act passed November second, eighteen hun-

dred and sixty-three, entitled ‘“An Actdefining in part the powers

and duties and regulating the proceedings of the boards of supervisors

in the several counties of the State.”” The treasurer shall enter every Tocredit of gen-
sum 80 paid to the credit of an account to be kept in his books under Bl e
the heading, ‘‘ General school fund.!” All claims by justices and con- ﬂg’l}’ggg Sl e
stables of the county or others, for fees due them in proceedings au- m};ﬁ; fees out of
thorized by this act, where such fees have not been collected on exccu- ’

tions or fee bills as aforesaid, shall be submitted by them to the board

of supervisors, at or before their stated meetings on the twentieth of

June and December, annually; and if the board believe that such

claims are justly due, and could not have been collected by the exer-

cise of proper diligence, they shall order the same to be paid out of

the said ¢ General school fund,” if sufficient, and charged to the said

account. A correct statement of the said account, verified by the af-

fidavit of the treasurer of the county, shall be forwarded by him to Counts treasu-
the auditor, on the first days of January and July, annually, or within che o auifiar:
seven days thereafier ; and the said treasarer shall then pay into the Apgdhispaymeot
treasury of the State the net proceeds of the said fines as exhibited treasurs.
thereby, to be applied as provided by the second section of the tenth

article of the constitution. If the treasurer of any county fail todis- DPonalts for fall-
charge any duty required of him by this section, he shall be fined not

less thau ten nor more than one hundred dollars foreverysuch offence.

11. Every person against whom judgment isrendered by a justicein gigyt of appeal
o case of misdemeanor or breach of the peace, by which imprisonment 9/ Terty agsivel,
is awarded, shall be allowed by such justice an appeal, as of right, to isrendered.
the circuit court of the county, upon giving bond or recognizance, with
security approved by the justice, to appear before such court on the
first day of the next term thereof and to satisfy such judgment as the
said court may award against him. 1f such person, previous to the

trial, has been in custody for want of bail which he is still unable to
give, an appeal as aforesaid shall be allowed him without such bond

or recognizance, but he shall continue in cnstody until the same is

given.

) 1(2 Wl:mlr]) an appeal is allowed under the p;ec(édil;‘g secl.i(;)n, the Tmul.;"'dtw'i
ustice sha ity i is docket, and trang- Pers by justicein
':nit. the samelzrteggngt%::evftcl: lx:I' ttlllér;::;?::;pitno{he case, tg the clerk gf casolCHmppenl.
the circuit court of his county, who shall docket the case in hiscourt,

and the proceedings thereatter shall be the same, as near as may be,

as if the accused had been presented or indicted by a grand jury; but

the said court shall procced to try the case upon its merits, without proccedingsof
indictment or presentment, and shall admit all legal evidence offered “°“*

on eitherside, whether the same was, or was not, offered before the

Jjustice, %lllld give such judgment as the lawand the evidence may re-



238

Siyle of procced-
ings bofore jus-
tices.

Justices® fees in
criminal caser.

Constables’ fecs.

Feos of justice.

Fees of Justicesand Constables. [1863

quire. If the accused is found guilty, the judgment shall includethe
costs properly awarded against him by the justice, as well as those in-
curred in the said court. All subsequent proceedings shall be under,
and according to, the judgment of the said court, and not that of the
Jjustice.

138. All criminal proceedings before, or by authority of a justice,
shall be in the name of the state of West Virginia ; but no costs orfees
shall in any such case be charged or taxed against the State or any
county thereof. Where, however, a county or township sues for a
penalty imposed by itself, or by this act, it shall be liable for costs, a8
any private person is liable.

14. Every justice shall be entitled to the following fces in criminal
cases and proceedings, to be recovered of the defendant if convicted,
or to be paid by him if the services were rendered at his instance :
For every recognizance or bond to keep the peace, or beof good be-

havior, twenty-five cents.

For every warrant of arrest or commitment, twenty cents.

For docketing case on return of warrant of arrestexecuted, ten cents.

For all services rendered at the instance of the detendant, the same
feesshallbe charged as are allowed for similar services in civil causes.

For trial before a jury, fifty cents.

For trial without a jury, twenty-five cents.

For every subpcena for one or more witnesses, twenty cents.

For every warrant to summon a jury, twenty-five cents.

For swearing a jury, ten cents,

For swearing witnesses, five cents each.

For entering his judgment on his docket, and taxing the costs, twen-
ty-five cents.

For issuing execution, twenty cents.

For granting an appeal, including taking the bond or recognizance,
making and certifying a transcript of his docket, and transmitting
the same, and the papers of the case to the clerk of the circuit court,
ten cents for every hundred words.

For a second or subsequent warrant or execution, one-half of the fee
allowed for the first.

In all other cases, the fees allowed in civil cases or by law to other
county officers for similar services.

16. Constables shall be entitled to the fees heretofore prescribed by
law.

Cuap. 138.—An ACT to regulate the fees of Justices and Constables.
Passod December 3, 1863,
Be it enacted by the Legislature of West Virginia :
1. Every justice, for services performed by him by virtue of his
oftice, may charge the following fees to the person at whose instance
or request the services are done:
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For summons to commence a civil action. twenty cents ;

For every additional summons in the same action, fifteen cents;

For docketing an action commenced by appearance and agreement,
twenty cents.

For every order of arrest, order of commitment or order of attach-
ment, twenty-five cents ;

For every subpcena for witness, ten cents;

For order of arrest against delinquent witnesses or jurors or in any
case of contempt, and for trial and judgment in such case, seventy-
five cents ; :

For swearing each witness, arbitrator or party, five cents;

For taking and certifying any affidavit in writing, twenty cents, or ten
cents per hundred words, at the option of the justice;

For every continuance, ten cents H

For appointing a guardian for the suit for an infant plaintiff or defen-
dant, ten cents ;

For appointing special coustable at request of either party, twenty-
five cents ;

For settling and allowing interrogatories, twenty-five cents;

For entering agreement for arbitration, ten cents ;

For sammons to arbitrators, fifteen cents;

For every undertaking filed in the suit, twenty-five cents;

For venire for jury, including the drawing of same, twenty-five cents;

For trying a jury case, seventy-five cents;

For trying a case without a jury, where defendant appears and de-
fends the action, fifty cents;

For entering judgment, twenty-five cents ;

For abstract of judgment for docketing in recorder’s office, fifieen
cents ;

For transferring a judgment on docket, twenty-five cents;

For entering satisfaction of judgment, ten cents;

For issuing execution, twenty-five cents;

For issuing every additional execution, twenty cents;

For entering stay of execution, twenty cents;

For trying right of property levied on or attached, fifty cents ;

For taxing costs, tweuty cents ;

For filing the papers in each suit, ten cents ;

For every process or order not otherwise provided for, twenty-five
cents ;

For transcript (rom docket, and for other writings and copies not
otherwise provided for, twenty-five cents, or ten cents per hundred
words, at the option of the justice; o .

For transmitting or delivering papers to clerk of the circuit court in
case of an appeal, twenty-five cents; .

For taking and certifying acknowledgment of deed or other iostru-
ment of writing, twenty-five cents; o
If execated by a married woman, ten cents in addition for certifying

her examination and acknowledgment ;

For taking depositions of witnesses, if done in an hour or less, sev-
enty-five cents;

239
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If not done in an hour, for any additional time, at the rate per hour
of, seventy-five cents;

For certifying proof of account or claim against the estate of a testa-
tor or intestate, fifteen cents;

2. Every constable, for services performed by him by virtue of his
office, may charge the following fees to the person at whose instance
or request the services are done:

For service and return of summons to commence a suit, or every ad-
ditional summons, thirty cents;

FFor serving and returning order of arrest, sixty cents;

For serving and returning order of attachment, twenty cents for each
garnishee notified, and one dollar for taking property, including
inventory and appraisement, besides the reasonable expenses of
removing, securing and keeping the property attached ;

For subpana, for each person served therewith, twenty cents ;

 For summoning a jury and return of venire, fifty cents;

For levying an execution on personal property and return, thirty
cents;

For posting notices of sale, twenty-five cents ;

For money made under execution or attachment and paid to the jus-
tice, five per cent on the first fifty dollars, and three per cent on the
residue ;

For serving and returning other writs and notices not specified in this
section, each, twenty-five cents;

For copy of any writ, notice, order or paper, ten cents per hundred
words, and ten cents for any number of words less than one hun-
dred ;

For services not otherwise provided for, the same fees as sheriffs.

3. IFor services in criminal cases not otherwise provided for, the
justice may charge to the county the following fees, to be audited and
paid by the board of supervisors as other claims against the county:

For the warrant to arrest the person or persons accused, and take
him before a justice for examination, including the summoning of
witnesses, twenty-five cents ;

For the examination of witnesses to ascertain whether such warrant
ought to be issued, and against whom, fifty cents ;

For the examination when the accused is apprehended and brought
before him, fifty cents; .

FFor recognizance of bail, warrant of commitment or discharge of the
accused, twenty-five cents;

For recognizance of witnesses, each, ten cents;

For a search warrant, fifty cents.

4. The justice and constable may issue their fee bills against the
person at whose instance or request the services were rendered, for
any fees lawfully chargeable for such services that have not been col-
lected on execution or otherwise paid, except the fees chargeable to
the county as aforesaid. Such fee bills shall have the force of an ex-
ecution, and may be collected by the sherifl or collector of taxes of the
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county, or the constable of the township in which the persons against
whom they are issued respectively reside, The person collecting the
same may retain, for his compensation, ten per cent on the amount
duly accounted for and paid over to the offiger entitled to receive the
same. The twenty-fourth, twenty-fifth and twenty-sixth sections of
chapter one hundred and eighty-four of the Code of Virginia, second
edition, 8o far as the same are consistent with this act and other laws
of thestate, shall be held applicable to such fee bills.
Penalty for issn-

6. If any justice or counstable issue a fee bill for any services not
o 3 jug Inlse fee Lill.
performed, or against any person not chargeable therewith, or for a
greater amount than the law allows, he shall pay to the person against
whom the same is issued, four times the amount so unlawfully charg-
ed; which may be recovered by such person before any court or any
Justice not interested, having jurisdiction.

6. !"or any service to be rendered by virtue of his office, for which [ . required in
a fee is allowed by law, except fees chargeable to the state or a coun- advance.
ty, the justice or constable may require the proper fee to be paid be-
fore the service is rendered.

7. The justice shall keep a fee book, or a memorandum or account Justice's foo
upon his docket, so as to show underneath the title of each suit the veghs
costs made by each party, separately, for services rendered at the in-
stance or request of each party ; and also, to whom the same are due,
whether to himself, the constable, witnesses or other persons; and
shall note {rom time to time which of the items are paid so far as the
facts may come to his knowledge.

8. The costs to be included in the judgment or execution are those Dofisition of
oely made by the party in whose favor the judgment is rendered, and S
which have been paid by him, or which he is bound to pay if the same
are not collected {rom the adverse party. But the costs made by the
party against whom the judgment is rendered and which he is bound
to pay, may be separately endorsed or noted on the execution, which
shall then, 8o far as such costs are concerned, be equivalent to a fee
bill. When costs are included in an execution, or endorsed or noted
thereon, it shall show the sum due each person, whether justice, con-
stable, witness or other person.

Cuap. 184.—An ACT providing for issuing Grants for land in certain
cases.
P’asscd December 9, 1363,
Be it enacted by the Legislature of West Virginia:

1. All entries made before the twentieth day ot June, eighteen hun- gurvey of cntrics
dred and sixty-three, under the provisions of chapter one hundred Yy £r'o%5"
and twelve of the Code of Virginia, second edition, which were
in force on that day, and which have not beretofore been surveyed,
shall be surveyed according to the provisiouns of the said chapter of the
8aid Code. All plats and certificates of such surveys, whether here- Return of piats

and certificates

tofore or hereafter made; plats and certificates of all other surveys in f s ey 1o sty
of tho state.
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force on the said twentieth day of June, eighteen hundred and sixty-
three, and copies of all plats and certificates of surveys heretofore
filed in the land office at Richmond, on which no grants have issued
and been delivered to the parties to whom issued, shall, before the
expiration of three years from the passage of this act, be returned by
those for whom the surveys are made, to the secretary of the state,
and they may demand of him receipts for the same. And no grant
shall issue for any land until the conditions imposed by section forty-
three of the said chapter of the said Code be complied with by the
person applying for the grant.

2. Caveats may be entered in the office of the secretary of the state
for the same causes that they might have been entered in the land
office, under the provisions of chapter one hundred and twelve of the
said Code of Virginia; and the secretary shall furnish to the person
entering any caveat, a certified copy thereof, and if he desire it a cer-
tified copy of the certificate and plat of survey; and such caveat, and
all other caveats now pending in any court of this state, shall be pro-
ceeded with in the manner provided in the said chapter; aud for that
purpose the words ‘‘land office,”’ and ‘‘register of the land office,’”
and ‘‘register,’’ wherever they occur in said chapter, shall be read,
‘‘office of the secretary of the state,”” and ‘‘secretary of the state,’
when necessary to give effect to this act.

3. In all cases of caveat now pending in the courts of this state,
any person interested may file in the office of the secretary of the state,
a copy of such caveat, together with a copy of the plat and certificate
of the survey on which the same is founded, and this shall prevent
the issuing of a grant on such plat and certificate of survey, until
such caveat is tried according to this act and said chapter one hun-
dred and twelve of the said Code.

4. Within not less than 8ix nor more than nine months after theright
to a grant is complete, in theo manner herein and in the aforesaid chap-
ter of the Code of Virginia prescribed, the secretary of the state shall
cause to be made out to the party having the right, a grant for the land
described in such surveys, or copies of surveys, to the following effect:
‘*A. B., governor of the state of West Virginia, to all to whom these
presents shall come, greeting: Know ye that in consideration of—,
heretofore paid by , into the treasury of the commonwealth of Vir-
ginia, there is granted by the state of West Virginia, unto the said—,
a certain tract or parcel of land containing acres, lying in the
county of—, &c., (describing the bounds of the land and the date of the
survey,) with its appurtenances, to the said —— and his heirs forever.
In witness whereof, 'I'he said A. B., governor as aforesaid, has set his
band, and caused the seal of the said state to be affixed hereunto,
at——, on the——day of—, in the ycar——, and of the state the—

A‘ B"!

6. The secretary shall deliver such grant to the governor, by whom
it shall be signed and sealed with the seal of the state, and returned
to the secretary, who shall record and index the said grant, and the
plat and certificate of survey on which it is founded, in well bouud
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books provided for the purpose at the public charge. The secretary
shall certify the grant to have been recorded, and then deliver it to
the party to whom it is made, or his order, or to the bearer of the re-
ceipt given by him for the survey on which such grant is founded.

6. For all services rendered under this act by the secretary, he shall Fees of secre-
be entitled to the same fees that the register of the land office of the e
state of Virginia would be entitled to for like services, to be charged,
collected and accounted for in like manner ; but in all casesin which
platsand certificates of surveys have been returned to the land office
at Richmond and all the fees there paid, the secretary shall not charge
orreceive any further fees.

7. The fifty-second and fifty-third sections of chapter one hundred Laws repenled.
and twelve of the said code of Virginia, are hereby repealed.

Crar. 135.—An ACT providing for the Appraisement of certain
property.
Pussed December 9, 1863.
Be it enacted by the Legislature of West Virginia:

1. Before any sale of property stayed by the provisions of the act Appointment of
passed January thirtieth, eighteen hundred and sixty-three, by the *PP™is™
general assembly of Virginia, entitled ‘‘an act staying the collection
of certain debts,’’ shall be made, it shall be the duty of the officer or
person authorized to make such sale, to appoint three discreet and rep-
utable freeholders, to aflix a valuation on such property, in maoner
aod form following, that is to say: the said appraisers shall take and P Al
subscribe an oath before some person legally authorized to administer ’
the same, to the effect that they will truly, justly and impartially ex-
amine, estimate and appraise the fair cash value of all such property ¢, _, e
asis exhibited to them for that purpose, and liable to sale. The said gty under exe-
appraisers shall thereupon procced to assess the value of each piece ’
or parcel of said property as aforesaid, and malke return of said valu-
ation and appraisement, one copy to the otlicer and another copy t0 (. iised retura
the recorder’s oftice : to which they shall append their certificate that of sppraisemcnt.
they have, after being duly sworn, tairly and impartially, to the best
of their judgment, valued and appraised the property therein set forth;
and shall each sign his name thereto with the proper date and place.

2. The officer or person legally authorized to sell as set forth in the EoTnaer
preceding section, may thereupon, having given such notice of time prorerty to eale.
and place as the law, decree or order, deed of trust or mortgage may
preseribe, proceed to expose to sale to the highest bidder, the prop-
erty so valued and appraised; and if bidders are found to purchase . =
such property at seventy-five per centum of the valuation and &p- properts must
praisement, then the sale shall be valid, and the property shall pass L AT
to the bidder or purchaser; but if the bids shall not be seventy-five
per centum of the valuation and appraisement, then the sale shall not
be valid, and the officer or person authorized to sell shall withdraw
said property from sale for the time, bat may from time to time at in-
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tervals of not less than ninety days, expose the same until purchasers
may be found willing to bid the seventy-five per centum of the valua-
tion and appraisement.

3. No defendant shall be entitled to the benefits of the provisions
of this act, who shall not before the day of such sale take and file in
the office of the recorder of his county the oath prescribed in the act
passed on the sixteenth day of November, eighteen hundred and six-
ty-three, amending and re-enacting the first section of the act passed
on the twenty-sixth day of June, eighteen bundred and sixty-three,
entitled ‘‘an act concerning oaths and affirmations.”’

Cuar. 136.—An ACT concerning Slaves.
Passed December 9, 1863.
Be it enacted by the Legislature of West Virginia:

1. No person held to service or labor as a slave under the laws of
any other state, territory or country, or who has been sent or taken
out of this state with the consent of the owner, and was out of the
state on the twentieth of June, eighteen hundred and sixty-three,
shall be permitted to come or be brought into this state for perma-
nent residence. Any such person or slave coming or brought into
this state by or with the consent of his master or owner, or of any
person legally representing or acting for or on bebalf of such master,
owner or person for six months, shall be thereafter free. Nothing in
this section shall be construed to prevent loyal citizens from bringing
into the state their slaves who may have fled from service, or who may
have been removed by their owners to other loyal states holding slaves.

2. It shall not be lawful to remove from this state any person held
to service or labor as a slave, with the intent to deprive such person
or the children thereafter born of such person, of the right to freedom
under the seventh section of the eleventh article of the constitution
of this state. Any person who shall so remove any slave {rom this
state, or aid or abet another in so doing, shall be punished by con-
finement in the penitentiary not less than one or more than three
years. If such removal be made by or at the instance or with the
connivance of the owner, such slave shall thereafter be free.

3. Any person may emancipate his slaves by deed or will. Slaves
so emancipated shall not be liable, in any way, for any claim or
taxes, whether contracted or due belore or after the passage of this
act, saving only for such actual liens as exist at the time of the pas-
sage of this act.

4. If any slave emancipated by deed or will, be at the time he is
emancipated unable to maintain himself on account of physical weak-
ness or disability, or mental incapacity, the overseer of the poor for
the proper township shall provide for his maintenance and charge the
necessary expenses thercof, quarterly or annually, to the person who
emancipated him or his estate, and may recover the same, from time
to time, before any court or justice having jurisdiction.
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8. The persons entitled to the services and labor of slaves emanci- Trabeferof claim
to tho labor of

pated by the constitution, on their attaining the ages of twenty-one and Slaves emancipg-
twenty-five years, may transfer their right ; but such transfer shall be tutiou.

by deed or bill of sale duly recorded in the county of the purchaser ;

in which shall be set forththe time of the birth of such slave, as n€arly

asitcan be ascertained, and the time wheu, under the provisions

of the seventh section of the eleventh article of the constitution, he

will be free. Ifthe person transferring his right to such services, shall

knowingly and wilfully insert, or permit to be inserted, in such deed

or bill of sale, as the time when such slave willbe free, atime later };‘l‘&i!ﬂyhggg;gf"
;htll;l the true time, he shall be liable to a fine of two hundred and fifty sgc of suchslave,

ollars.

6. It shall be the duty of the assessors of the several counties of the Liztig children
state annually to list all children born of slave mothers within their :?gﬁggffJ“"
respective districts after the fourth day of July, eighteen hundred and
sixty-three, in such manner as to show the names and time of birth of
such children, the names of the mothers and their respective owners,
a.nd the townships in which the latter respectively reside, and also to Aud of elaves at
list all glaves who, at the time aforesaid, were under the age of ten the agoof 10, and
years, and in a geparate list those who were at that time over ten and 21, respectively.
under twenty-one years of age, showing, in each case, the names of
such glaves, and the respective times of their birth as nearly as can be
ascertained, and the names and townships of their respective owners.

If the gervices and labor of any such slave have been transferred, or

be has been emancipated, or has removed from the countymor has

died since the previous list was prepared, the fact shall be noted on

the proper list. T'hese lists shall be filed and preserved in the office Dispositionmade
of the recorder for public inspection. Any person who shall know- Penalty for falso
= . . O . . . . ftatement as to
ingly and wilfully give to the assessor false inforiation as to the time virth of slave.
of birth of any such slave, shall be liable to a penalty of one hundred

dollars. For every person properly listed by them under the provi- Assessor's fee.
sions of this section, the assessors shall receive three cents, to be paid

out of the county treasury.

7. Chapter one hundred and three of the Code of Virginia, second Laws repeslod.
edition, except sections nine, eleven and twelve, is hereby repealed.

Cuar. 187.—An ACT providing for the cstablishment of a system of
I'ree Schools.
Passed December 10, 1363.
Be it enacted by the Legislature of West Virginia:

1. In conformity with the provisions of the tenth article of the con- Establishment of
stitution, a system of free schools is hereby established, according to the freo achools.
provisions of this act, in order to provide thc means of instruction for
all the youth of the state, in such fundamental branches of learning as
ure indispensable to the proper discharge of their social and civil du-
ties; and for this purpose each and every organized township within
the several counties of this State, or which may bereafter be organized
within th%%me, is hereby constituted a school district, to be confided
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to the care and management of a board of education as hereinafter
constituted ; butthe city of Wheeling, with parts of townships connect-
cd therewith, shall constitute but one school district.

2, At the time and place of holding elections for township ofticers,
as provided in the act entitled * An act to regulate electionk by the
people,’’ and in conformity with the provisions of the same, the qual-
iGed voters of the several townships shall, in addition to the oflicers
therein specified, elect three school commissioners, of whom the one
having the highest number of votes shall hold his office for the term of
three years; the one having the next highest number of votes shall
hold his office for the term of two years, and the one having the next
highest number of votes shall hold his office for the term of one year ;
and aanually thereafter at the time and place of holding township
meetings and elections, and in conformity with the act regulating th2
same, one commissioner shall he elected who ghall hold his office for
the term of three years: provided, that if at thefirst election any two
or more of the school commissioners elected shall have an equal num-
ber of votes, the persons so elected shall determine, by lot, the dura-
tion of their respective terms of oflice; and provided further, that no
person shall be deemed ineligible to the ofiice of school commission€r
in consequence of having held the oflice the preceding term ; and that
after the first election two commissioners shall not be chosen from
the same sub-division, if there be so many asthree sub-divisionsin the
township.

3. 1Me commissioners so elected shall, within ten days ater being
duly notified by the township clerk of their election, proceed to gual-
ify, by taking the several oaths prescribed by law; which oaths the
clerk of the township is hercby authorized to administer to the com-
missioners aforesaid ; 2 copy of which oaths, signed by the commis-
sioners aforesaid, shall be kept by him upon the files of his office. And
if any vacancy should occur in the office of school commissioner by
death, resignation, refusal to serve, or otherwise, the board of educa-
tion of the township shall fill such vacancy within ten days after being
informed thereof, by the appointment of some suitable person, who
shall hold his office until the next annual township election, when a
commissioner shall be elected for the unexpired term.

4. Thecommissioners soelected and qualified, together with the clerk
of the township shall constitute the board of education of their proper
township, and they and their successors in oflice shall be a body cor-
perate in law, under the name and style of *‘'I'he Board of IEducation
of the township of: ,’’ and as such may purchase, hold and seli or
convey real and persopal property for the uses of education within
their district, may receive any gift, grant, donation or devise ; may be:
come a party to suits and contracts ; and do other corporate acts.
They shall have the care, custody and management of, and be invested
with the title to, all real and persoual property for the use of the pub-
lic schools within their district, and may manage or dispose of the
same, asin their opinion will best subscrve the interests of education
and the benefit of the schools.
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6. The clerk of the township shall be the secretary of the board of
education, but shall have no vote, except in the case of an appoint-
ment to fill a vacancy in the office of school commissioner. He shall
be present at all meetings of the board, and shall record in a book to
be provided for the purpose, all their official acts and proceedings,
.WhiCh shall be a public record, open to the inspection of all persons
terested therein ; all which proceedings, when so recorded, shall be
attested by his signature thereto as secretary of the board. He shall
ha.ve the care of, and shall preserve in his ofiice, all papers ccotaining
evidence of title, contracts and obligations; and in general shall re-
cord or keep on file in his oflice all such papers and documents as may
be so required by any of the provisions of this act, or by the orders of
the board of edueation. For his services he shall receive such com-
peasation as tbe board of education may determine. In his absence
the board may appoint a clerk pro lempore.

X 6. The board of education of each school district shall, sosoon as prac-
ticable after they are duly elected and qualified, and annually thereafter,
within ten days after the fourth day of July, take, or cause to be taken,
an enumeration of all the youth, resident within their school district,
between the ages of six and twenty-one years, distingunishing between
males and females, and shall cause the result of such enumeration,
verified by the oath or aftidavit of the person taking the same, to the
effect that such enumeration is correct, and that he has used all means
within his power to have it so, to be recorded in the office of their
secretary; which enumeration shall be transmitted by the said secre-
tary to the county superintendent. They shall divide their district
into convenient sub-divisions, assigning to each not less than fifty
youths, between the ages of six and twenty-one years, except in cases
where, in the opinion of the board, it is necessary to reduce the num-
ber ; and shall cause to be taught in each, at the expense of the dis-
trict, one school for not less than six months in the year, in which
shall be taught, by competent teachers, orthography, reading, writing,
arithmetic, linglish grammar and geography, with such other branches
as the board may decide ‘or the circumstances of the school may re-
quire. In making these sub-divisions due regard shall be bad to any
school house already erected, or school house site already procured, so
fz:r s may be and as shall best snbserve the interests of free schools.

7. The hoard ol education shall take the control and management
of all the schools within their district, in pursuanco of which they
shall be charged with the following powers and duties? First, They
shall establish a sullicient number of free schools for the education and
ingtruction of' every individual resident witbin their district, between
theages of six and twenty-one years, who may apply for admission
and instruction, either in person or by parent, guardian or next friend.
Second, They shall cause suitable lots of ground to be procured and
suitable buildings to bo erected, purchased or rented, for &chool hous-
eg, nnd sball supply them with the proper fuel, and with such furni-
ture and fixtures us are necessary to_the comfort, health, good order
and progress of the pupils. fl'hirdtj‘hey shall have the appointment
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of all the teachers of the public schools within their district, shall fix
the amount of teachers’ salaries, and may dismiss t at any time
for incompetency, cruelty, negligence or immmorality. [ Fourth, They
&3&’:‘:,“"-"5,'{_" faball di}'ect what: branche_s of learning,%in ndditior_l to those prescribed
pulsion of pupils. in the sixth section of this act, shall be taught in each school, and
what class books shall be used within their district, and may suspend
or expel from any school any pupil found guilty, on full examination
Vislts of boara  and hearing, of refractory or incorrigibly bad conduct. Fifth, They
ERRlogr shall visit all the schools of their district once within two weeks after
the opening, and again within two weeks preceding the close of each
school, and at such other periods during the term as in their opinion
the exigencies of each school may require; at which visits they shall
examine the register of the teacher and see that it is properly kept,
and other matters touching the school house, furniture, fixtures, libra-
ry, studies, discipline, mode of teaching and improvement of the
school ; shall confer with the teacher in regard to its condition and
management, and make such suggestions as in their view would pro-
mote the interest and efficiency of the school, and the progress and
) good order of the pupils. The results of such visitation they shall
Payment of x. CaUSE to be entered on their minutes. Sixth, They shall pay all
pooses of scho0ls necegsary expenses of the schools by drafts upon the township treas-
arer or other proper dicbursing officer, of the funds raised within each
district for school purposes, which drafts shall be signed by the clerk
of the township as secretary of the board, and an account of the
same shall be entered by him in a book to be kept for the purpose.
Anounl roport  Seventh, They shall annually, on or before the first day of June in
by board to . . .
county superin- each year, make a report to the county superintendent, setting forth
s the number of schools within their districts; the number and condi-
tion of their school houses; the number of scholars in attendance du-
ring the year, distinguishing between males and females ; the average
of daily attendance ; the length of time the schools have beemn kept
open during the year; the amount of tax levied and collected for
school purposes within their district during the year; the number of
teachers employed, distinguishing between male and female ; the av-
erages of each per month, including board ; the amount expended for
building, repairing and furnishing school houses ; the amount and val-
ue of apparatus and libraries belonging to their district for the use of
the schools ; and such other information as may bo necessary and bene-
ficial, in order to form a just estimate of the operation of the school
Settlomonts with system. Joightk, It shall be the duty of the board of education to
}8:"""’"”""" make gettlement with the township treasurer at their regular session
in April, annually; but if from want of time or other reason a settle-
ment cannot be made in that month, then it shall be the duty of the
board to appoint a committee composed of one or more of ther' mcm-
bers to make such settlement as soon as practicable; and the result
shall be reported to the clerk, and an abstract recorded in the records
of the board.

8. Whenever it shall happen that persons are so situated as to be
Transfor of pu.

pils from one better accommodated at the school of an adjoining township, whether
another. in the same or an adjoining county, or whenever it may be desirable
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toestablish a school composed of parts of two or more townships, it
shall be the duty of the respective boards of the townships in which
such persons reside, or in which such schools may be situated, or of
the townships or parts of which the school is to be composed, to
traosfer such persons for school purposes to the township in which
suchschool house is or may be located ; butthe enumeration of scholars
shall be taken in each township as if no such transfer had been made;
and such school, when so composed, shall be supported from the
fands of the respective townships from which the scholars may have
beeu transferred ; and the board of that township in which the school
bouse is situated, shall have the control and management of such
school; and the boards of the adjoining township or townships so con-
vected for school purposes, shall each make the proper estimates of
their share of expenses of every kind necessary to sustain said school,
aod certify the same to the county superintendent as part of their
annual estimates for school purposes, and draw orders on their respec-
tive township treasurers for such sum as will be in proportion to the
enumeration of scholars so transferred in favor of that township in
which such school is located, to be appropriated to the payment of
teachers and for other purposes connected with the establishment or
maintenance of such school.

9. When any judgment shall be obtained against any township
board of education, it shall be the duty of the county superintendent
t0 assess the amount of such judgment with interest and costs upon
the taxable property of their township ; which account shall be col-
lected and paid out in the same manner as other school taxes, upon
the order of the clerk of said board upon the township treasury, to
satisfy the judgment aforesaid.

. 10. Whenever, in the opinion of tho board, the interests of cduca-
tiou within their district require that a ceutral or union school of high-
er grade be established, the said board shall call a township meeting,
by giving at least ten days notice, by written or printed advertise-
ments, posted in at least five of the most public places within their
district, specifying the time, place and ohject of the meeting, which
meeting, when convened, shall be organized and conducted as provi-
ded for the annual township wncetings; and when so organized, the
board of education shall submit the proposition for the establishment
of' such school, with the reasons fur the same, together with a careful-
ly prepared cstiinato of the cost ; and it, after tull deliberation and dis-
cussion, two-thirds of tho qualiticd voters present and voting, shall
decide in fuvor of the proposition, such school shall be established,
and the estimated additional cost shall be added to the next annual
assessment for school purposes within the district ; and the board of
education shalt proceed to put such school into operation.

11. Such school, when established, shall be for the benefit of all the
inhabitants of the district, and shall be kept by a competent teacher
or teachers of good moral character, who, in addition to the branch-
es of lenrning prescribed for the primary schools, shall be capable of
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giving instruction in book-keeping, algebra, geometry and surveying,
with such other branches pertaining to the natural sciences and gen-
eral literature, as the board of education may determine.

12. In regard to such union schools, the several boards of education
shall be invested with the same powers and perform the same duties,
as in reference to the primary schools, so far as these are applicable.
They shall determine the ages and qualifications of the scholars to be
admitted into them, and the length of time they are to be kept in op-
eration during the year, and shall report separately to the county su-
perintendent all such facts in regard thereto, as will be necessary to
form a just estimate of the state of education within their district.

13. No school district shall receive its share of the state fund for
the support of free schools, unless the report required to be made by
the board of education thereof shall first have been filed in the office

‘of the county superintendent, within the time prescribed by law.

14. No teacher shall be emplojed to teach in any of the public
schools of this state, until he shall have presented to the board of ed-
ucation of the district in which he applies a certificate, in duplicate,
of his qualification to teach a school of the grade for which he ap-
plies; the duplicate copy of which shall be filed with the clerk of the
township, and no salary shall be paid to any teacher unless such
duplicate be filed as aforesaid.

15. It shall be the duty of every teacher to keep a daily register of
his school, in manner and form as prescribed by the state supcrinten-
dent, blank forms of which register shall be furnished to every
teacher by the board of education of the district at the commence-
ment of his term, and at the close thereof shall be deposited in the
oflice of the township clerk, properly filled according to the<nstruc-
tions accompanying the same from the state superintendent, as a con-
dition precedent to his receiving his salary.

16. It shall be the duty of all teachers employed in any of the pub-
lic schools of this state to inculcate the duties of piety, morality and
respect for the laws and government of their country ; and all teach-
ers, boards of education, and all other school officers created by this
act, are hereby charged with the duty of providing that moral train-

- ing for the youth of this state, which shall contribute to securing good

8chools for col-
ored children,

behavior and virtuous conduct, and to furnishing the state with exem-
plary citizens.

17. The township boards of education in their respectivo townships
shall be, and they are hereby authorized and required to establish
within their respective jurisdictions, one or more separate schools for
free colored children, when the whole number by enumeration ex-
ceeds thirty, so as to afford them as fur as piacticable, under all the
circumstances, the advantages and privileges of a free school educa-
tion ; and all such schools so established shall be under the manage-
ment and control of the board of education ; but in case the average
attendance of free colored children shall be less than fifteen for any
one month, it shall be the duty dbf said board or other school officers
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to discontinue said school or schools for any period not exceeding six
months at any one time, and if the number of free colored children
shall be less than ffteen in attendance, or not exceeding thirty by
enumeration, the directors shall reserve the money raised on the
number of free colored children, and the money 8o reserved shall be
appropriated for the education of such colored children in such a way
as the township board shall think best.

13 On the same day of the election of township officers, next en-
suing, and every two years thereafter, on the day of said election, the
voters of each county shall elect a county superintendcut of free
schools, whose term of office shall be for two years, to commence On
the tenth day succeeding said election ; and he shall continue in office
until his successor is elected and qualified. He shall, before entering
upon the duties of his office, execute a bond before the recorder of
his county, in the sum of five hundred dollars, with approved secu-
tity ;- upon which bond he shall be liable in any court having jurisdic-
tion, to apy person or persons, or to any township board of educa-
tion, for losses gustained by reason of his neglect or non-performance
of duties imposed by this act. Said bond shall be filed in the office
of the recorder; who shall, within five days, certify to the general
superintendent of free schools, the name of said county superinten-
dent and his post oflice 11ddms|gb

19/ The county superintendent shall be liable to removal by the

Coupty superiu-
tendent.

IIis bond.

Iis liability to

board of supervisors for any palpable violation of law or omission of removal.

duty. But no such superintendent shall be removed for such viola-
tion of law or omission of duty, unless charges thereof shall be pre-
ferred to the board of supervisors, and a notice of the hearing, with
a copy of the charges delivered to such superintendent, and an oppor-
tunity given him to be heard in his defense. And when the office of
county superintendent shajl become vacaut {rom any cause, the said
board of supervisors shall fill the same, by uppointment, for the un.
expired term ; and the person so appointed shall give the requisite
bond and hold his oflice until his successor shall be qualified.

QOEhe county superintendent shall examine all candidates for the
profession of tencheﬁ]m to their competency and capacily to teach
orthography, rendiny, writing, arithmetic, Fnglish grammarand geogra-
phy, if the application is for a primary school ; and if the application
is for a union or central school, he shall examine the applicant as to
his competency and capacily to teach the additional branches required
for such school ; and if satisfied of the competency and capacity of
the applicant to teach and govern such school, and that he or she is
of good moral character, he shall give a certificate, in duplicate, ac-
cordingly. Tho county superintendent shall keep a register of all
those to whom certificates have been awarded, stating the character
and grade of certificate, and the time when issued. No certificate
issued by a county superintendent shall he of force except in the
county in which it was issued, nor for a longer period than one year ;
and the county superintendent may revoke the certificate of any
teacher within the county, for any cause which would have justified
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the withholding thereof, when the same was granted, by giving ten
days notice to the teacher and the board of education by whom be is
employed, of his intention to revoke such certificate.

21.ELshall be the duty of the county superintendent to visit all
the schools within his county, at least three times during cvery term
of six months, and to note the course and method of instruction, and
the branches taught, and to give such directions iu the art of teaching
and the method thereof, in cach school, as to him shall seem neces-
sary and expedient, 8o that uniformity in the course of studies, aud
methods of instruction employed, shall be secured as far as practica-
ble in the schools of the several grades respectively. He shall ac-
quaint himself], so far as practicable, with the character and condition
of each school, noting any deficiencies that may exist, either iu the
government of the school, the classification of its pupils, or the meth-
od of instruction employed in the several branches, and shall make
such suggestions, in private, to the teachers, as to him shall appear to
be necessary to the good order of the school and progress of the pu-
pils. He shall note the character and condition of the school houses,
the sufficiency or insufficiency of their furniture and fixtures; and
shall make such suggestions to the several township boards of educa-
tion as in his opinion shall seem conducive to the comiort and pro-
gress of the pupils of the several schoo]ﬁ

\22.5_81)!1“ be the duty of the county superintendent to aid the
teachers in all proper efforts to improve themselves in their profes-
sion. For this purpose be shall encourage the formation of county
associations of tecachers for mutual improvement; shall attend the
meetings of such associations whenever practicable, and give such
advice and instruction in regard to their conduct and management, as
in his judgment, will contribute to their greater efficiency. In coun-
uection with the superintendents of adjoining counties, each couniy
superintendent shall encourage the formation of teachers’ institutes;
shall attend and participate in the exercises of the same, so far as
practicable ; and shall use all proper means to improve the elliciency
of the teachers and to elevate their profession. Ife shall use all
proper means to create and foster among the people an interest in free
gchools, and for this purpose, shall, as far as practicable, take advan-
tage of such public occasions as may present themselves, as the dedi-
cation of school houses, public examinations, &c., to impress upou
the people the importance of public education, and the duty of sus-
taining the system of free schools as established by law. 1le shall
at all times, conform to the instructions of the state superintendent,
as to all matters within the jurisdiction of the said superintendent:
and shall serve as the organ of communication between him and the
several township boards of education. Ie shall distribute from his
office, all blanks, circulars, copies of school laws, and other commu-
nications from the state superintendent, to the several boards und
persons entitled to receive the samg

23@ shall be the duty of the county superintendent to secure, a8
far practicable, uniformity in the text books used in the schools
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throughout his county; hut no county superintendent shall act as
sgent for any author, publisher or book-geller ; nor shall directly or
indirectly receive any gift, emolument orreward for his influence in
recommending the use of any book or school apparatus or furniture
O_f any kind whatever. Any act herein prohibited, shall be deemed a
violation of his official oath; and any offer or solicitation to such an
act, shall e considered an attempt to bribe and corrupta public officer.

?ﬁt shall be the duty of the several county superintendents to re-
cerve and revise the reports from the several township boards, and to
see that they are in proper form and according to the intent and spirit
of the law, and where d-ficiencies exist to return them for correction.
It shall be their duty to make out from these reports and from their
own information, a report for each county in tabular form to the stute
superintendent, setting forth, under appropriate heads, the following
items, viz: The nomber of schools in each district ; the average num-
ber of months the schools have been taught during the year ; the num-
berof male teachers: the number of female teachers; the average
salary per month ot male teachers; the average salary per month of
female teachers: whoic number of youth within each district between
the ages of six and twenty-one years: the number entered in the
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schools of the district’; the average daily attendance; amount levied

within each district for the support of schools: amount levied for
building purposes ; amount rececived from state appropriation; cost
of construction ; fuel and contingencies; and amount expended for
purchasing, renting, rcpairing aud furnishing schocl houses. In ad-
dition to this report, it shall be the duty of the county superinten-
dent to make out and transmit to the state superintendent a detailed
report of the condition and character of the schools within his county,
noting all deficiencies and ,suggesting their remedies, with such re-
marks upon the operation of tae school laws as his experience and
observation may have suzgested, pointing out wherein he regards them
ag deficient, and what :unendments may be required to render them
efiicient. lle shall also report such townshipzin which the boards of
education have fuiled to make return of the ecnumeration of youth as
required in the sixth scetion of this ucﬁ

QB.Eslmll Le the duty of the board of supervisors for each county
to make such allowauce, not less thaa one hundred nor more than five
hundred dollare, out ot thie school {und, adjusted to the amount of la.
bor performed, in paymunt for his services, to each county supevin-
teudeut, as justice and right may requin’-j

26, The state superintendent shall be clected by a joint vote of both
branches of the legislature.  Jle shall hold his cfiice for the term of
two years and until his successor is qualified.  The first clection shall
be at the session of the legislature convening on the third Tuesday of
Jannary, cighteen hundied and sixgy-four.  The state superintendent
first clected shall hold his oflice, commencing ou the first day of’ June
next, for the unexpired term ending on the third day of March, ecigh-
teen hundred and sixty-five.  When a vacaney may occur in said oftice
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by death, resignation, or otherwise, the governor shall fill the same
by appointment for the unexpired term.

ﬁfp':\‘:ig";:.':l':m. 27. Before entering upon the discharge of his official duties, the
said state superintendent shall give bond in the sum of three. thou-
sand dollars, with good security ; which bond, with the certificate of
his.oath endorsed thereon, made and taken before the secretary of the
state, shall be filed in the office of the treasurer of the state.

Dautics of state 28. The state superintencent shall be charged with the general

PN RSl supervision of all county superintendents and all the free schools of
the state; and shall see that the school system is, a8 early as practi-
cable, carried into effect and put in uniform operation. He shall pre-
scribe and cause to be prepared all forms and blanks necessary in the
details of the system s0 as to secure its uniform operation throughout
the state; and shall cause the same to be forwarded to the several
county superintendents, to be by them distributed to the several per-
sons entitled to receive the same. He shall decide upon a written
statement of the facts, all questions and controversies arising out of
the interpretation and construction of the school laws in regard to
the rights, powers and duties of township boards of education, school
commissioners and county superintendents, and shall keep a record
of all such decisions. He shall cause as many copies of this act
and all other school acts in force, with the above decisions appended
thereto, with such forms, regulations and instructions as he may
judge expedient, thereto annexed, to be from time to time published,
as he may deem expedient; and shall cause the same to be for-
warded to the county superintendents, to be by them distributed to
the persons entitled to receive them.

Dutics of stato 29. He shall, at the time and place to be appointed by him, con-

superintendent.  gene the county superintendents within each judicial circuit of the

' state once in each year, for the purpose of conference upon the inter-
ests of education within their several jurisdictions, and giving such

instructions and making such suggestions in regard to the discharge

of their several duties as to him may seem expedient, and as the in-

terests of education may seem to require. He shall take advantage of

such meetings to address the people on the subject of education, and

in exposition of .the system of free schools as established in this state.

Duties of stato 30. It shall be the duty of the state superintendent to aim at per-
+ euperintendent. g ting the system of free schools as established in this state; and for
this purpose it shall be his duty to correspond with educators and

school officers abroad, to acquaint himself with the various systems of

free schools established in other states and in other countries, to col-

late their results as exhibited in the reports of their several superin-

tendents, and to use all efforts and means which will be necessary to

enable him to render available to the purposes of the legislature, the

combined results of the experience of other communities, with hisown

experience and observation. He shall acquaint himself intimately

with the peculiar educational wants of each section of the state, and

shall take all proper means to supply them, so that the schools shall
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be, as nearly as possible, equal and uniform in grade throughout the
state. He shall acquaint himself with the different systems and meth-
ods of instruction which may be introduced among educators, and
shall explain and recommend such as experience and sound principles
of education may have demonstrated to be valuable ; and, generally,
it shall be his duty to endeavor to render available to the people of
this state all such improvements in the system of free schools, and in
the methods of instruction, as may have been tested and proved by
the experience of other communities and the best edncators abroad.

31. He shall, annually, on or before the first day of August, report
to the auditor the number of persons between the ages of six and
twenty-one years in each county in the state, also a report of all town-
ship boards which have failed to make the enumeration required in
the sixth section of this act; and shall, at each session of the legisla-
ture, make a report to the same in regard to the condition of free
schools within the state, embracing all statistics compiled from the
reports of the county superintendents, which will be necessary to give
a proper exhibition of the workings of the system, together with such
plans as he may have matured for the management and improvement
of the free school fund, and for the better and more perfect organiza-
tionand efficiency of free schools, and likewise all such matters in
relation to his office and to the free schools as he may deem it expe-
dient to communicate.

82. The state superintendent shall have his office at the seat of
government, where a suitable office shall be provided for him, sop-
plied with the necessary furniture and fixtures, and provided with such
blank books and stationery as the business of the office may require.

33. He shall provide a seal with suitable device, for the department
of free schools, and copies of papers deposited or filed therein, aud
all official acts and decisions, may be authenticated under said seal,
and when 5o authenticated, shall be evidence equally and in like man-
ner with the originals. He shall sign all requisitions on the auditor
for the payment of such money to the treasurers of the several coun-
Aies for the use of the free schools as they may be entitled to receive
from the state, and for all other money to be paid out of the treasury
of the state for school purposes.

84, He shall receive annually, the sum of one thousand five bun-
dred dollars in payment of his services, to be paid quarterly out of the
gchool fund, upon the warrant of the auditor.

85. In order to afiord encouragement and incentive to teachers to
perfect themselves in their profession, and at the same time to secure
the profession from the intrusion of unworthy members and the pub-
lic from the evils of incompetent teachers, the following regulations
shall be observed by county superintendents in regard to examinations
and the granling of tcachers’ certificates: First, No applicant shall
be admitted to an examination unless the county superintendent shall
have reasonable evidence that he or she is of good moral character,
and loyal to the government of the United States. Profaunity, obscen-
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ity and intemperate habits, shall always be held to exclude from the
privilege of an examination. Second, No college diploma or certifi-
catc, or recommendation from the president or faculty of any college
or academy, shall be taken to supersede the necessity of examination
by the county superintendent. Z'kird, County superintendents shall
grade the certificates grauted according to the following scheme num-
bering them according to the merits of the applicant from one to five.
Nnmber three shall be assumed as the medium between a very good
and an indifferent teacher, so that the scheme will stand thus: Num-
ber one a very good teacher—one accomplished in every respect;
number two, a good teacher ; number three, medium : number four,
below medium ; number five, indifferent. A number five certificate
shall never be granted to any teacher morc than once. If, upon a
second examination, the applicant is not found entitled to a higher
grade, no certificate shall be granted. A number four certificate shall
not be granted more than twice in succession to the same applicant.
If, at the third examination, the applicant is not found entitled to a
higher grade, no certificate shall be granted. \When any teacher has
received three number one certificates, he shall be entitled to receive
from the county superintendent a recommendation to the state super-
intendent for examination, and if found worthy, the state superintend-
ent shall grant him a professional certilicate in proper form, éngraved
upon parchment, authenticated by the seal of his oflice and attested by
his signature thereto ; by which certificate the bearer shall be held to be
legally admitted to the profession of teacher within the state of West
Virginia; which certificate ghall be vulid throughout the state and
during the life of the bearer thereof; provided, that the state super-
intendent may revoke such professional certificate for immorality or
disloyalty when clearly proven. TFor every professional certificate so
granted, a fee of threg dollars shall be charged, to be applied to the
use of free schools. | And it is further provided, that from and afier
five years from the piSsage of this act, no person shall be eligible to
the office of county supcrintendent who shall not have reccived such
professional certiﬁcaﬁ And it is hereby made the duty of each
county supetintendent, on or before the first day of June in each year,
to make out and transmit 1o the state superintendents a list of all can-
didates examined by him during the year, stating their nawmes and
residence, with the grade of certilicate granted to each; from which
the state snperintendent shall make out and transmit to the county
superintendents a general list containing the names, residence and
grade of certificate of cach person examined within the state during
the year; which lists shall be kept in the ollices of the gounty super-
inendents for information and reference.

B6. There shall be coustituted a fund for the support of free schools,
which shall belong in common to the people ol this state, and which
shall consist of all such siins us have accrued or may hereafter accrue -
to this state from any of tho s.urces enumecraied in the first section of
the tenth article of the constitution; and it is hereby made the duty of
the auditor, from and after the passage of this act, and from time to
time thercafler, as such sums may accrue to and be paid into the
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treasury of the state, to pass such sums of money to the credit of the
freo school fund ; and the state of West Virginia is hereby pledged to
pay the interest annually on all such sums of money as may have
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been paid into the treasury of the state, from any of the sources above -

meationed, at the rate of six per cent per annum. And itis further
made the duty of the said auditor, to open in a book to be provided
for the purpose, an interest account with the said fund, in which shall
be stated all items of interest accruing from said fund from the time
any priucipal sum was paid into the treasury, until the end of the fis-
cal year; which interest shall be distributed among the several coun-
ties of this state for the snpport of free schools as hereinafter provi-
ded. And it is further made the duty of the said auditor, &3 soon as
a state superintendent is clected and qualilied, according to the pro-
visions of this aet, to ascertzin and report to the said snperintendent
all sums belonging to the literary fund of Virginia wihich may have
been invested within the boundaries of this state, whether loaned to
corporations or private individuals, or invested in any kind of stocks,
and what interest or- dividends may have accrued thereon to the
credit of the literary fund since the first day of June, eightcen hua-
dred and sixty-one, and how the same has been disposed of.

7. Iu addition to the interest of the free school fund, there shall
likewise e distributed, according to tho sccond section of the tenth
article of the constitution, and in fhe mauner herein provided, the
et procecds of all fines, cornfiscations and forfzitures accruing to
this state under the laws thercof; together with the proceeds of a
capitationtax of one dollar ou cach white and free colored male in-
habitant over twenty-one years of age, and such sum as way be pro-
duced by a tax of ten cents upon the handred dollars’ valuation of all
taxable property of the state at the last aununal assessment; which
tax shall be assessed and collected at the same time aud in the same
manner as other state taxces ave ussezscland coliceted.  And the offi-
cer coilecting such tax shall Le sllowed » commizsion thercoun, at the
game rate per cent as way he wilow. 1 by law [or the collection of

other state taxes ; which tuxes, whea so collected, shall be paid into
the treasury of the state, to he distributed annually with other school
funds herein described to the several counties of the state in propor-
tion to their enumeration ol scholars.

I/ 28, It shall be the duty of the rulditor, on or befure tho first day of
Aprilyin each year, after deducting the salary of the state superin-
tendent and all the necessavy cxpenses of his oflice, to appordon
among the several countics of the state, the money vemaining in the
treasury for distrilintion for school purpuses, according to the number
of youth resident in cach county of the state, between the uges of six
and twenty-one years, according to the lisy furnished him by the state
superintendent, and to notify the said superintcudent of suchapportion-
went, with the amouut which exch county is entitled to receive.  The
said superintendent shall thereupon druw his requisitions upon the
auditor in fuvor of the treasuvers ol the several counties, for such
amounts as they are respectively entitled to receive, according to the
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apportionment of the auditor, and shall at the same time notify the
several county superintendents of the amounts to which their several
counties are entitled. And each county superintendent upon receiv-
ing notification of the amount to which his county is entitled, shall,
after deducting the amount of his own salary, apportion the remain-
der among the several townships of his county entitled thereto, accor-
ding to the number of youth resident within the same, between the
ages of six and twenty-one years, and shall notify the several town-
ship clerks of the amount appropriated to their respective townships.

390. It shall be the duty of the board of education of cach town-
ship of the state to submit to a meeting of the qualified voters of
their township, at the regular annual township meeting, an estimate,
as near a8 practicable, of the amount of money necessary for the pur-
pose of prolonging the schools in the districts after the state funds
have been exhausted, so that free schovols shall be continued in every
district for the term of six months, at least, in each year; and said
meeting shall proceed to assess the amount of tax to be levied for
such purpose, not exceeding ten cents upon the hundred dollars valu-
ation as aforesaid. The minutes of the meeting shall be recorded
and preserved in the record book of the township board of education.
And the rate per cent 8o decided upon the board shall make known
by certificate in writing, within ten days, including any tax which may
have been voted by a special meeting, for the establishment of high
schools, as provided in the tenth section, to the county superinten-
dent, who shall levy the entire amount of such assessment on all the
taxable property of the township ; and such taxes so levied for school
purposes, may be paid to the township treasurer on or before the first
day of October next after said levy has been made. If not paidat
that time, the township treasurer shall place tickets for said taxes,
with ten per cent added thereto, in the hands of a collecting officer
for the township, taking his receipt therefor, who shall collect and
pay said taxes to the treasurer as other township taxes are collected
aad paid. Said collecting officer shall receive for his services ten
per cent upon all money by him 8o collected. .

40. The township treasurer shall be the treasurer of all school funds
belonging to the township, arising from whatever sources, and before
entering upon the duties imposed by this act, he shall give bond with
security, approved by the board of education for the township, in
double the probable amount of money that shall come into his hands;
and said bond shall be filed with the clerk of the township; and on
the forfeiture of such bond, it shall be the duty of the township clerk
to prosecute and collect the same for the use of free schools in the
township, and if such township clerk shall neglect or refuse to so
prosecute, then any freeholder may cause such prosecution to be in-
stituted. ’

41. The county superintendent shall issue to the township treasurer
an order for the payment to him of any school funds belonging
to the township, but before said order shall issue, such treasurer shal}
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furnish the superintendent with a certificate from the township clerk
that said treasurer has executed and filed with him a proper bond, and
also stating the amount of said bond ; and the county superintendent
shall notpermitthe said treasurer to have in his bands, at any one time,
an amount of school funds over one-half the amount of the penalty in
such bond ; and the township board of educationshall allowthe town-
ship treasurer a compensation equal to one per cent. on all school
fends disbursed by him, to be paid on the order of the township clerk
out of the said school funds.

42. The township treasurer shall, annually, between the first and Tregsurers an
fiteenth days of May, settle with the county superintendent and ac- )
count to him for all money received, from whom, and on whataccount,
and the amount paid out for school purposes in his township. The
county superintendent shall examine the vouchers for such payments,
and, if satisfied with the correctness thereof, shall certify the same;
which certificate shall be a discharge of such treasurer; and at the Delivery ofbooks
expiration of his term of service, said treasurer shall deliver over to Piration of ?xlhu'
his successor in office all books and papers, with all money or other =
property in his hands belonging to said township orto schools therein,
and also all orders he may have redeemed since his last annual settle-
ment with the county superintendent and take receipt therefor, which
be shall deposit with the township clerk within ten days thereafter.

43. In case the township treasarer shall fail to make such annual Faiture of treas.
Settlement within the time prescribed in the preceding section, he Qreritoimatean:
shall forfeit fifty dollars, to be recovered before any court having juris-
diction, in the name of the state of West Virginia, for the use of free
schools inthe proper township ; and it is made the duty of the town-
ship clerk to proceed forthwith, in case of suchfailure, by suitagainst
such treasurer to recover the penalty aforesaid ; but when it shall ap-
pear on trial, to the satisfaction of the court, that said treasurer was
prevented from making such settlement within the time prescribed,
by sickness or unavoidable absence from home, and that such settle-
ment has since been actually made, the court shall discharge such

treasurer on the payment of costs.

44. It ghall be the duty of the several township boards of education, School houses
. . . - und &chool house

£0 800D a8 practicable, after their township has been sub-divided as sites.
provided in the sixth section of this act, to provide school houses in
such locations as will best accomodate the majority of the inbabitants
of such sub-divisions, and to furnish them with such furniture and
other appendages as are necessary to the comfort, health and progress
of the pupils; and for this purpose they are hereby empowered to levy ..
a tax of five cents on the hundred dollars, on the taxable property of 1o provide same.
the district; which tax shall be assessed by the township clerk, apon
the basis of the last valuation for state purposes; and a duplicate of
such agsessment ghall be delivered to such collector as may be ap-
pointed by the board ; and when collected shall be paid over to such
treagurer as the board, under proper regulations looking to the secur-
ity of the fund, may appoint ; and the amounts 8o collected and paid | iing fnd.
over, together with all gifts, grants, donations aud devises, which may
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be made for such purpose, shall constitute a building fund to be ex-
clusively appropriated to the purchase of sites for school houses, the
construction and furnishing of the same, or for the rent, hire or repair
of such property for the use of the free schools of the district.

45. Wherever school houses, school house sites or other property, are
now held by trustees or others for the use of schools, the board of ed-
ucation of the township in which such property is held shall procure
conveyance of the same for the use of free schools wherever practica-
ble, and shall cause all such property to be valued by three disinter-
ested persons not resident within tho sub-division in which such prop-
erty is located ; and the amount of such valuation shall be credited to
the inhabitants of the sub-division in which such property is localed
on their annual assessment for building purposes.

46. Tt shall be the duty of the boards of education within the several
townships, as soon as practicable, afier the passage of this act, and on
a day to be appointed by the county superintendent, to examine, in
connection with the county superintendent, all the school houses and
school property within their district, and of which they may have re-
ccived conveyance; and 2ll euch school houses as are conveniently
and properly logated, and are deemed suflicient or capable of being
rendered so by repair or alteration of structure, shall he established
as the school houses of the respective sub-divisions within which they
are located ; and all houses which are inconveniently or improperly
located, or insufficient and incapable of being rendered sullicient bya
reasonable expenditure, shall be condemned and sold at public sale,
the proceeds thereof being added to the buiiding fund.

47. No new school house £hall be crected, or an old one improved,
unless the plan thereof shall have been snbmitted tothe county super-
intendent and approved by him; and itis hereby made the duty of the
county superintendent to cequaint himself with the principles of school
house architecture, and in all his plans for such structures to have re-
gard to economy, convenience and durshility ef structure. And in
order to aid the county superintendents in this branch of their duties,
it is hereby made the duty of the state superintendent to furnish, at
the expense of the school fund, the ofiice of each county superinten-
dent within the state with one copyol ¢t arnard’s School IHouse Arch-
itectare,’’ or such other stendard work upon the subject as he may pre-
fer ; such work to be kept in the oliice of the county superintendent
for consultation and reference, to be deiivered by him to his suc-
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48. The boards of education of the several townships may borrow
money for building purposes upon the credit of the building fund, but
no greater amount of money +hall be horrowed at any one time than
the procceds of the fund for five years would he sullicient to liguidate,
nor ghall the building fund of any township be pledged for any debt
for a longer period than five years.

49. When land has been designated by tae board of educstion of
any township as a suitable location for a school house and the neces-
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sary buildings, or for the enlarging of a school house lot, if the owner
or owners refuse to sell the samme, or demmand a price therefor which is
deemed by the board unrcasonable, the board of education may peti-
tion the circuit court of their county to have such lot of ground con-
demned for the use of public schools, and to have a jury of viewers
appointed, to consist of three discreet persons not resident within the
township within which such land is located, who, being duly sworn or
aflirmed faithfully and impartially to try all matters submitted to them,
shall assess the value of such land, and upon due return being made
of such assessment, and the amount thereof being paid or tendered to
the owner or owners of the land in question, the said board may enter
thereon and use such land for school house purposes: provided, that
noland shall be taken which shall exceed in quantity one acre.

§0. All school houses,> school house sites aud other property, for the
use of free schools, shall be exempt from taxation, and also from sale
on execution, or other process in the nature of an execution.

51. The school year shall commence on the first day of September,
and all reports, settlements, and-so-forth, shall be made in reference
to that day. The school month shall be held to consist of twenty-two
daysin all contracts with teachers, and other operations of the boards
of education; and no school shall be kept in operation for the pur-
poses of ordinary instruction on any Saturday; but it shall be taken
as a part of the contract with every teacher, that two Saturdays of
every month shall be devoted by theteachers of each district to appro-
priate exercises for mutual improvement, under such regulations as
the board of education, under the instructions of the county superin-
tendent, may designate.

52. The board of education of the district composed of the city of
Wheeling and the parts of townships connected therewith, shall con-
sist of two commissioners from each township of the district, elected
hy the qualified voters thereof at the annual township election, for the
term of three years and until their successors are elected and qualifi-
ed; which commissioners, when elected and qualified, shall at their
first meeting clect an additional commissioner from the district at
large; and the commissioners eo elected shall constitute the board of
education for the district ot Wheeling, and as such shall be invested with
the same rights, and shall exercise the same powers and perform the
same dutics, a8 appertain by this act to the boards of education of the
several townships, and shall in all other respects conform to the pro-
visions of this act. ‘The said board shall at their first meeting elect
one of their own number clerk, who shall perform all the duties which
are devolved by this sct upon the clerk of the township as secretary
of the board of education, but shall not, in consequence of being clerk,
be deprived of his right to vote upon any question pending betore the
board. The said board shall have power to make snch bLy-laws and
regulations, not inconsistent with the provisions of this act, as they
may deem necessary {for the better management and regulation of
the schools under their charge. Wherever the word ‘‘township’’ oc-
curs in thisact, it shall be construed to mean ‘‘school district,”” when-
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ever necessary to give effect to the provisions of this section. The
treasurer of Ohio county shall be the treasurer of all the funds for
achool purposes belonging to the district described in this section:
and he shall conform to all the requirements made of township treas-
urers in: regard to funds for school purposes.

general superintendent of free schools, shall be a corporation under
the name of ‘“The board of the school fund,"”” and shall have the
management, control and investment of said (‘und, under the first sec-
tion of the tenth article of the constitution.

64. The governor shall be the president of the board, and in his ab-
sence the board may choose one of their number to officiate tempora-
rily in his place. The auditor shall be the secretary of the board. A
faithful record shall be kept of all their proceedings, and a copy there-
of, certified by the secretary of the board, shall be evidence in all
cases in which the original would be.

56. A meeting of the board may be held at any time, upon the call
of any member thereof, provided notice be given to all the members
who may be at the seat of government. The auditor’s office shall be
the place of meeting, and the proceedings shall be signed by the pres-
ident of the meeting for that day, and shall be open to inapection at
all times.

56. All money which ought to be paid into the treasury to the credit
of the achool fund shall be recoverable with interest, by action or
rootion, in any court having jurisdiction ; and the auditor shall inati-
tute and prosecute said action or motion when thereto directed by the
board.

67. The board may appoint agents for the collection of debts or
claims, and authorize them to secure payment thereof, and protect
the interests of the achool fund, on such terms as it may approve.
They shall take bond from said agent .if any money is to come into
his hands ; and any agent selling lands when directed to do so by the
board, shall execute a deed (with the resolution giving such direction
thereto annexed,) conveying to the purchaser by special warranty.
Said agent may be allowed by the board & compensation not exceed-
ing in any case five per cent on the money actually paid into the treas-
ory.

Investment of V 68. The board shall from time to time invest all the uninvested cap-

school fund.

Duties of auditor
ns momber of the
board.

ital and interest of the achool fund in interest- bearing securities of the
United States or of this state, as provided for in the conatitation.

69. The auditor shall be the accountant of the board, exercising any
of their powers, except that he shall not, without special authority
entered upon the records of their proceedings, dispose of any proper-
ty, or invest any money of the achool fund. He shall place the secu-.
rities in which eaid school fund is invested, in such depository for safe
keeping, a8 the board shall direct.
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60. The auditor shall, annually, before the first day of November,
deliver to the governor and to the general superintendent of free
schools, each, a report made up to the first day of October next pre.
ceding, of the condition of the school fund, with an abstract of the
accounts thereof in his office ; which report the general superinten-
gest shall lay before the legislature in his next annual report to that

ody.

61. All money belonging to the school fund shall be received into
and paid out of the treasury, upon the warrant of the auditor. But
0o warrant for paying out such money shall be issued without the
authority of the board.

62. All acts and laws heretofore existing in this state, in any way
incongistent with the provisions of this act, are hereby repealed.
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JOINT RESOLUTIONS.

[No.1.] Joint Resolution declaring the election of certain Officera. -

Resolved by the Legislature of West Virginia, That Arthur I. Boreman be,
and he is hereby declared duly elected to the office of governor of this state;
J. lidgar Boyers to the oftice of secretary of the state; Campbell Tarr to the
office of treasurer; Samuel Crane to the office of auditor; Aquilla B. Cald-
well to the office of attorney general; Ralph L. Berkshire, William A. Har-
rison and James H. Brown, respectively, to the office of judge of the supreme
court of appeals; Elbert H. Caldwell to the office of judge of the first cir-
cuit; John A. Dille to the office of judge of the secoud circuit; Thomas W.
Harrison to the office of judge of the third circuit; Chapman J. Stuart to the
office of judge of the fourth circuit; Robert Irvine to the office of judge of
the fifth circuit; George Loomis to the office of judge of the sixth circuit;
Daniel Polsley to the office of judge of the seventh circuit; Henry Jefferson
Samuels to the office of judge of the eighth circuit; and John WV Kennedy to
the office of judge of the tenth circuit; and that provision should be made by
law for filling, as speedily as possible, the vacancy which appears to exist in
the office of judge of the ninth circuit.

ApoeTED, June 20, 1863.

[No.2.] Joint Resolution raising a Committee on Seals.

Resolved by the Legislature of West Virginia, That a committee be appoint-
ed to devise and report suitable devices and inscriptions for the seals of the
state, and report the same to the legislature; and that until such seals are
adopted and ready for use, the governor be authorized to affix his private
seal to all instruments otherwise requiring the seal of the state.

ADOPTED, June 23, 1863.

[No. 3.] Joint Resolution requesting the Governor to procure the Statutes
of other States.

Resolved by the Legislature of West Virginia, That his excellency Gov-
ernor Boreman, be requested to address a letter to the governors of the sev-
eral loyal states, asking them to furnish for the use of t.he state of West
Virginia, a copy of the statutes of their several states.

ApoPreD, June 24, 1803.

[No. 4.] Joint Resolution referring a Communication from the Auditor.

Resolved by the Legislature of West Virginia, That the communication of
the auditor be referred to the governor, with authority to take such steps in
the premises as he may deem proper.

ApoPrED, June 26, 1863.
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[(No. 5.] Joint Resolution fixing a day for the Election of Puablic Printer.

Resolved by the Legislature of West Virginia, That the two Honges proceed
on Wednesday, July first, to the election of & public printer.
Aporrep, June 30, 1863.

[No. 6.] Joint Resolution providing for a Recesn;.
Resolved by the Legislature of West Virginia, That when it adjourn to-day,

it will adjourn to meet on Tuesday next.
Aportep, July 2, 1863.

(No. 7.1 Joint Resolution raising a Committee to examine the Lunatic
Asylum at Weston.

Resolved by the Legislature of West Virginia, Thatacommittee of two from
the House aud one from the Senate, shall be appointed to inquire into and re-
portthe progress inade in the construction of thelunatic asylum at Weston ;
howsoon the same or any part thereof will beready for use or occupancy ; the
character of the work done ; the amount already expended in the constraction
of said asylum ; what balance (if any) of theappropriation heretofore made is
onexpended ; and that the said committee also ascertain and report whether
a portion of said building can be fitted up for a temporary penitentiary, with-
out detriment to the building in view of its original purpose. If the committee
cannot otherwise procure the information desired, it is hereby instructed to go
to Weston and inspect said work, and examine the accounts of vouchersof ex-
penditures. .

AporteD, July 17, 1863.

[No.8.] Joint Resolution fixing a day for the election of United States
Senators.

Resolved by the Legislature of \West Virginia, That it will proceed, on
Tuesday, the fourth day of August, eighteen hundred and sixty-three, at
eleven o’clock, A. M., to the election of two United States senators for the
state of West Virginia.

AporTED, July 20, 1863.

[No. 9.] Joint Resolution raising a Committee to procure in settlement the
Money appropriated to this State by Act of the General Assembly of Vir-
giuia.

Resolved by the Legislature of West Virginia, That a joint committee be
appointed, consiating of three on the part of’ the House and two on the part of
the Senate, to ascertain and adjust the amount coming to this State under the
act of Iebruary fourth, cighteen hundred and sixty-three, passed by the gen-
eral assembly of' Virginia, entitled ** An Act making an appropriation to the
proposed state of West Virginia, &c.,’’ and to caise the said money to be
passed to the credit of the treasury of this State ; and make report to the
legislature at as early a day as couvenient,

Aporrep, July 23, 1863.

[No. 10.] Joint Resolution misingoaI Committee to examine the Auditor's
tlice.

Resolved by the Legislature of West Virginia, That a committee of five from
the House and two from the Senate are hereby appointed to examine the audi-
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tor’s office, and instructed to report if any further legislation is necessary to
enable thg auditor to discharge his duties; and shall further report any facts
deemed pertinent by them. .

AportED, July 28, 1863.

[No. 11.] Joint Resolution providing for a Recess.

Resolved by the Legislature of West Virginia, That when the Legislature
adjourn on Wednesday, the fifth day of August, it will adjourn.to meet on the
second day of September; provided, that members and officers of the Legis-
lature shall receive no pay for the time during such recess.

AporTED, August 1, 1863.

[No. 12.] Joint Resolution respecting the Printing of the Acts.

Resolved by the Legislature of West Virginia, That instead of the number
heretofore directed, there be printed in all two thousand five hundred copies
of the acts: of which five hundred shall be distributed, in sheets, among the
members, as the session progresses, and the remainder be reserved to be in-
dexed and half bound, in the usual manner, at the end of the session ; and
that two thousand copies of the constitution be printed and bound with the
acts of the legislature.

Aportep, August 1, I863.

[No. 13.] Joint Resolution respecting the Delivery of the Books and Paper
in the Auditor’s Office. '

Resolved by the Legislature of West Virginia, That the governor of this State
be authorized to receive from the governor of Virginia the books and papers
of the auditor’s office, referred to in the message of July 28, 1863, and forand
on behalf this State, to give a proper receipt for the same, engaging to de-
liver them to the proper authorities of the state of Virginia, if they shall be
demanded.

ADpoPTED, August 5, 18G3.

[No. 14.] Joint Resolution authorizing the Treasurer to receive Money due
from the state of Virginia.

Resolved by the Legiglature of West Virginia, That the treasurer of the state
of West Virginia be authorized to receive and place to the credit of West
Virginia, from the treasurer of the commonweanlth of Virginia, the sum of
forty-five thousand seven hundred aud seventy-one dollars and fifty cents, the
balance found to be due from the commonwealth of Virginia to the state of
West Virginia, by the joint committee appointed to settle and adjust the
amount coming to this State under the act of February 4, 186G3.

ADpoPTED, August 5, 1863.

[No. 16.]) Joint Resolution relating to the Payment of certain Claims against
the State of Virginia.

Resolved by the Legislature of West Virginia, That a joint committee of

three from the Senate and five from the House of Delegates, be appointed to

inquire into the expediency of providing for the auditing and paying of out-
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standing claims against the commonwealth of Virginia within the limits of this
state, and that said committee report by bill or otherwise.
ADoPTED, September 12, 1863.

[No. 16.] Joint Resolution expressing Sympathy with the Loyal People of
Kast Tennessee.
. Resolved by the Legislature of West Virginia, That we have heard with de-
light the cheering news of the recent triumph of our arms in the south and
sonthwest ; and especially do we hail with unbounded joythe tidings of the
deliverance of our suflering loyal brethren of Iast Tennessee from the despot-
ism of the so-called Southern Confederacy. We assure them of our sympathy
for their suffering, our pride in their unconquerable devotion to their country,
and our determination to co-operate with them in defending their liberty, and
in sustaining the government in its eflorts to crush out the accursed rebellion
which has desolated their homes and ours.
AporTED, September 17, 1863.

[No. 17.] Joint Resolution construing the ‘*Act making an ap%{,opriation of

850,000 {or procuring Arms, Equipments, and Munitions of War, &e.”

It being represented to the legislature that there is doubt as to the construc-

tion of an act, passed July second. eighteen hundred and sixty-three entitled
“An Act making an appropriation of fifty thousand dollars for. procuring
arms, equipments and munitions of war.*’
" Resolved by the Legislature of West Virginia, That said appropriation was
intended, and is hereby construed, so as to cover all expenses incident to the
organization of the militia, and their pay and subsistence while in actual ser-
vice since the twentieth day of June, eighteen hundred and sixty-three.

ADoPTED, September 17, 1863.

(No. 18,] Joint Resolution raising a Committee to consider the Military
Condition of the State.

Resolved by the Legislature of West Virginia, That a committee of two
members of the Senate, and three of the House of Delegates, shall be appoint-
ed to consider and report what steps should and can with propriety be taken
by this legislature to insure a more cfiicient defense of the persons and prop-
erty of our citizens against the common enemy, includiog the guerilia bands
by whom 8o large a portion of our territory is now infested.

AporTED, September 24, 1863.

[No. 19.] Joint Resolution raising a Committee to examine and report npon
certain Militia Claims.

Resolved by the Legislature of West Virginia, That a committee be appoint-

ed composed of two from the Senate and three from the Houso, to examine

all claims for militia services within the bounds of this state, rendered since

the beginning of the present war, including the fees and other expensesof en- .

rolling organizing and examining the militia, under general order number nine-
ty-eight, of the war department ; and report to each house a8 to the amount
and justice of each claim.

ApopTED, September 24, 1863.

.
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[No. 20.] Joint Resolutions relating to the State Seals. ¥

Resolved by the Legislature of West Virginia:

1. Thelegend, mottoes and devices reported by the committee on the sub-
Ject, are hereby adopted as the legend, mottoes and devices of the coat of
arms and great and less seals of the state, respectively.

2. So much of the report of the said committee as is descriptive of the said
legend, mottoes and devices is hereby directed to be published with these res-
olutions in the volume of the acts and joint resolutions passed at the present
session of the legislature.

3. The governor is authorized and requested to have engraved a great and
less seal, of the dimensions, and bearing the devices, &c., recommended by
the said report, the same to be the only legal official seals of the state; and
also to procure proper presses for conveniently using the same.

AporTED, September 26, 1863.

[No. 21.] Joint Resolution relative to an Appropriation of $600,000 for
Military purposes.

Resolved by the Legislature of West Virginia, That a joint committee con-
sisting of three members from the House and two from the Senate, be appoint-
ed to inquire into the expediency of reporting a bill making an appropriation
of six hundred thousand dollars for military purposes for the defense of the
state, subject to the order of the governor.

AporTeEDp, October 1, 1863.

[No. 22.] Joint Resolution concerning Poll Books and Forms of Election.

Resolved by the Legislature of West Virginia, That the secretary of the
state be and he is hereby directed to procure and furnish the superintendents
of elections for the several counties in the state, the poll books and forms to
be distributed by them under the fifth section of the election law, passed Sep-
tember twenty-fourth, eighteen hundred and sixty-three.

ApopTED, October 5, 1863.

[No. 23.] Joint Resolution raising 2 Committee to contract for the prepara-
tion of a Code.

Resolved by the Legislature of West Virginia, That a joint committee of
two from the House, and one from the Senate, he appointed to contract with
Daniel Lamb, Esq., to prepare a Code of laws for the state; the work to be
commenced, prosecuted, reported, completed and paid for, as may be agreed
upon by the parties.

AporTeED, October &, 1863.

{No. 24.] Joint Resolution respecting the construction of the second section
of the Ordinance of the Constitutional Convention for the organization of
the state of West Virginia.

Resolved by the Legislature of West Virginia, That the terms of all oflicers,
legislative, executive or judicial, elected on the twenty-eighth day of May lust,
began on the twentieth day of' June following, and not previously. No such
officer is or was at any time entitled to salary or compensation for any time
preceding the twentieth day of June, in the present year.

ApopteD, October 15, 1863.
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[No- 25.] Joint Resolution calling upon the Auditor for certgin Information.
Resolved by the Legislature of West Virginia, That the anditor is hereby
peremptorily required to furnish, without delay, from all the sources accessi-
ble to him, the information required by a resolution of the house, adopted on
the seventh day of July last, and by another resolution of the same, adopted
on the geventeenth day of September last.
Apopren, October 17, 1863,

[No. 26.] Joint Resolution relating to the Contract for a Code.
Resolved by the Legislature of West Virginia, That house bill number one
hundred and fifteen, ‘‘a bill to provide for revisieg, collating and digesting
into a code the laws now in force within this state,’’ together with the contract
upon which it is founded, be referred to the special joint committee with
whom said contract with Daniel Lamb was made.
ApoprED, October 23, 1863..

[No. 27.] Joint Resolution in relation to the Navigation of the Ohio River.

WaErEAs, By an act of the general assembly of Virginia, passed on the
eighteenth day of December, in the year one thousand seven hundred and
eighty-nine, preparatory to the erection of the district of Kentucky, then
within the jurisdiction of the state of Virginia, into an independent state of
the United States, it was, among other things, enacted, that ‘‘the use and nav-
igation of the Ohio river, so far as the territory of Kentucky or of Virginia
lies thereon, shall be free and common to the citizens of the United States;’’
which was confirmed by another act of the said general assembly, passed on
the thirteenth day of January, in the year one thousand eight hundred, after
the erection of the state of Kentucky; whereby thestate of Virginia relin-
quished to the United States any right she may have had to the exclusive
pavigation of so much of the said river as previously to the cession of the
North West Territory and the erection of the state of Kentucky was entirely
within ker territory and jurisdiction ;

And, whereas, The said river is a navigable highway of commerce between
different states of the Union, and the congress of the United States has, from
the earliest period, in the administration of its power to regulate commerce
among the several states, claimed and exercised the right to regulate the nav-
igation of the said river to the exclusion of the states binding thereon, and
has, moreover, derived a considerabie revenue from the enrollment and licen-
sing of vessels navigating the same, and has established ports of entry at its
bead and other pluces thereon ;

And, whereas, It isthe duty, as it is the right, of congress, and in accord-
ance with its long established policy, to promote and facilitate commerce
between the several states, by the improvement ot navigable rivers constitut-
ing its immediate channels; and this duty, in reference to the Ohio river, has
been repeatedly acknowledged by.the passage and execution, from time to
time, of laws having in view the partial improvement thereof;

And, whereas, The war prosecuted for the suppression of the existing rebel-
lion, and, particularly, 8oine of its more recent events, have forcibly demoa-

68
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strated that the safety in time of war and insurrection of several of the states,
especially of those binding on the said river, imperatively demands that the
navigation thereof should be so improved and maintained as to place and
keep it, at all times, in a condition to permit the free passage throughout its
whole course of armed vessels, and the easy transportation of troops and mu-
nitions of war from point to point on its banks, and between distant sections
of the Union;

And, whereas, This legislature is informed that congress, at ils approaching
session, will be again urged to appropriate the extraordinary sum of seventeen
millions of dollars to the improvement of the Illinois and New York canals,
each lying wholly within the bounds of a single state, and neither of them
constituting by itself a channel of commerce between different states, on the
alleged ground of the necessity of such improvement in time of war or
insurrection, and, particularly, in time of war with a foreign power with whom
we are now at peace ; .

And, whereas, The improvement of the said canals as proposed. would, in
the absence of the thorough and permament improvement of the Ohio river,
tend to divert from this and other states a large portion of the commerce and
transportation they now enjoy, and to deprive them of advantages they might
otherwise derive from the projected railroad to the Pacific Ocean ; therefore,
Resolved by the Legislature of West Virginia,

1. The senators and representatives of this state in congress are earnestly
requested to endeavor to obtain from that body the early passage of an act
providing for the adequate and permanent improvement of the navigation of
the Ohio river, with an appropriation of funds sufficient for the purpose.

2. The legislatures of all other states interested are requested to co-operate
in effecting the object indicated in the foregoing resolutions.

8. The governor is requested to forward a copy of this preamble and reso-
lations to the executives of each of the states binding on the Ohio river, and
of such other states as are more immediately interested in the navigation
thereof, with a request to lay the same before their respective legislatures.

Apoprep, October 24, 1863.

[No. 28.] Joint Resolution respecting the Report of the Joint Committee on
the Auditor’s Office.

Resolved by the Legislature of West Virginia, That the report of the joint
special committee in regard to the auditor's office be adopted and filed with
the keeper of the rolls, and be not printed.

AporTED, October 29, 1863.

[No. 29.] Joint Resolution prescribing how certain money appropriated
shall be paid.

Resolved by the Legislature of West Virginia, That the sum of two thousand
and twenty-eight dollars and twenty cents, which, by the ‘‘Act making appro-
priations,’’ passed August fifth, eighteen hundred and sixty-three, was appro-
priated to the payment of expenses of elactions held under and by virtue of the
ordinances and schedule of the late constitutional convention, be paid to the
sheriffs of the several counties specified in the report of the committee on tax-
ation and finance; or if there be no such sheriff in any county, then to the su-
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perintendents of the general election held in such countyon the twenty-eighth
of May Jast, to be paid over by them to the parties respectively entitled there-
to; and the receipts of the said sheriff, orany of the superintendents of such
counties where there is no sheriff, shall be sufficient vouchers to the auditor
and treasurer of this State, for the payment of the amounts due the several
counties, as per said report.

Aporrep, November 2, 1863.

[No. 80.] Joint Resolutions conceéning the Auditor and Secretary of the
tate.

WHEREAS, it appears by the recent report of the committee on executive
offices, that the auditor and secretary of the state had, on the first and second
days of this month, over-drawn from the treasury, the former the sum of four
hundred and fifty-four dollars, and the latter the sum of three hundred and
ninety-three dollars and twenty-eight cents, alleging such over-draftsto be dne
to them respectively, for their salaries from the fourth day of March to the
twentieth day of June last, the latter being the day on which the State was
inaugurated and the constitution thereof first came into operation;

And wHEREAS, the legislature, by a joint resolution, which finally passed on
the fourteenth day of October, eighteen hundred and sixty-three, have formal-
ly declared, that ‘‘the terms of all officers, legislative, executive and jadicial,
elected on the twenty-eighth day of May last, began on the twentieth day of
June following, and not previously,’’ and that ‘“‘no such officer is, or was at
any time, entitled to salary or compensation for any time preceding the twen-
tieth day of June in the present year;'’ therefore
Resolved by the Legislature of West Virginia,

1. Any officer who has drawn from the treasury of the State, or in any way
received, compensation as such officer for any time previous to the twentieth
day of June last, is hereby required, within ten days from the passage of this
resolution, to refund the same to the governor, to be by him deposited in the
treasury to the credit of the proper appropriation.

2. No officer failing to comply with the requisition of the foregoing resolu-
tion, shall be entitled to draw or receive from the treasury for his own use,
any sum of money whatever, whether on account of his salary, or as compen-
sation for his official services, until the money improperly drawn from the
treasury by him as aforesaid, is made good.

AporteD, November 12, 1868.

[No. 81.] Joint Resolution requesting the Governor to procure and commu-
nicate information respecting the Blind.

Resolved by the Legislature of West Virginia, That the governor of this
State be respectfully requested to ascertain from the superintendent of the
Asylum for the Blind of the state of Ohio, whether blind persons can be re-
ceived and educated in said institation until this State can make suitable pro-
vision for the education of this unfortunate class of her citizens at home, and
what will be the probable expense of their maintenance and education therein ;
and that he report such information as he may obtain in relation thereto, at
as early a day as practicable, to the legislature.

AporrTED, November 16, 1868.
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{No. 32.] Joint Resolution raising a Committee to lease the Lnncasterxan
Academy.

Resolved by the Legislature of West Virginia, That a committee of three,
two on thz part of the House and one on the part of the Senate, be appointed
to contract with the trustees of the Lancasterian Academy, in the city of
Wheeling, to lease to the state of West Virginia the academy building and
grounds for a term of three years, with the privilege of retaining the property
for five years, at an annual rent of one thousand dollars, to be paid in semi-
annual payments.

Apoprep, November 17, 1863.

[No. 33.] Joint Resolution directing the Auditor to furnish and instruct the
Assessors.

Resolved by the Legislature of West Virginia, That the auditor be directed
to prepare assessors’ books, with proper headings, and forward them in due
time to the assessors of the revenue, with instructions to them to proceed with
the assessment of the land and property, leaving out the amount of tax to be
charged until the legislature shall determine the rate of taxation.

Avorrep, November 24, 1863.

[No. 34.] Joint Resolution relating to a final Adjornment.
Resolved by the Legislature of West Virginia, That when the legislature
adjourn on Tuesday, the eighth day of December, it adjourn sine die.
Aportep, November 25, 1863.

[No. 35.] Joint Resol ition requeshng the Governor to apply to the President
for certain Information and Relief.

WHEREAS, Considerable expenses have heen incurred in organizing, and sus-
taining while so organized, loyal citizens into companies, battalions and regi-
ments for our own protection against invasion and rebellion, also in supplying
and defraying expenses for transporting and delivering arms and munitions of
war for the use of loyal citizens of our State, therefore,

Resolved by the Legislature of West Virginia, That the governor be request-
ed to apply to the President of the United States for relief from the fund ap-
propriated by act of congress, passed July thirty-first, eighteen hundred and
sixty-one, entitled ‘‘ An Act making an appropriation to pay the expenses of
transporting and delivering arms and munitions of war to the loyal citizens of
the states of which the inhabitants now are, or hereafter may be in rebellion
against the government of the United States and to provide for the expense
of organizing them into companies, battalions, regiments, or otherwise for
their own protection against domestic violence, insurrection,invasion or rebel-
lion;'’ and ascertain, as far as may be consistent with the views of the Presi-
dent, the amount heretofore set apart or paid to the authorities of Virginia, at
Wheeling, for the objects specified.

2. The representatives in Congress from this State, are hereby requested to
aid our governor in procuring the relief and information hereby sought.

Aporrep, December 7, 1863.
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[No. 36.] Joint Resolution extending time for Final Adjournment.
‘Resolved by the Legislature of West Virginia, That the joint resolution, pro-
viding that when the two Houses adjourn on Tuesday, the 8th instant, they
shall adjourn sine die, be rescinded.
) Resolved, further, That when the two Houses adjourn on Friday, the 11th
Instant, they do adjourn sine die.
Apoprep, December 8, 1863.

{No. 37.] Joint Resolution relating to Forms for Justices and Constables.

Resolved by the Legislature of West Virginia, That the reviser of the Code
be requested to prepare, as soon as practicable, forms for the justices and con-
stables of the state, to be used by them in their official capacity, in both civil
and criminal cases. And, further, that when so prepared, the Clerk of the
Houst of Delegates be authorized to have one thousand copies thereof printed
* in a form similar to the acts; five hundred of which he shall have bound with
a like number of the acts already authorized to be printed and bound, which
said five hundred copies of acts and forms bound together, or as many thereof
as may be necessary, shall be distributed in the manner prescribed by law, to
the justices of the state; and the remaining five hnndred copies of said forms
shall be delivered unbound to the Scretary of the State, and be by him dis-
tributed to such corstables as may apply for them, in proportions of one copy
to each constable in the state.

Aporrep, December 8, 1863.

[No. 38.] Joint Resolution respecting the Occupation of the Linsley Insti-
tute Building. i

Resolved by the Legislature of West Virginia, That the Governor be aathor-
ized, whenever he may deem it expedient to do so, to cause the executive offi-
ces, or any of them, to be removed to the Linsley Institute Building, and to
designate what room or rooms in the said building shall be occupied for any
office 8o removed.

Resolved, further, That the Governor have authority to rent any portion of
said building not required for the use of the legislature, or for executive offi-
ces as aforesaid, to such person and on such terms as he may deem expedient ;
provided, that no part of the building shall be occupied or rented for schools
during any session of the legislature.

AporTeD, December 9, 1863.

[No. 89.] Joint Resolution imposing Certain Duties on the Clerk of the
House of Delegates.

Resolved by the l.egislature of West Virginia, That the Clerk of the Honse
of Delegates be authorized to distribute to the members of this legislature,
the parts of the acts authorized to be but not yet printed and distributed, to
which they are entitled by joint resolution, passed ou the first day of August,
cighteen hundred and sixty-three; and also the acts in pamphlet form direct-
ed to be printed and distributed by the act passed on the seventh day of De-
cember, cighteen hundred and sixty-three, entitled ‘‘An Act authorizing the
publication of an extra number of the laws;'’ and that he send the same by
mail or express, as he shall deem most expedient.

ApoprreED, December 10, 1868.
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[No. 40.] Joint Resolution in relation to the Halls aud Furniture of the
Legislature.

Resolved by the Legislature of West Virginia, That the Halls, and Com-
mitiee and Clerks’ rooms, of the Senate and House of Delegates, and all the
furniture and fixtures thereto belonging, be given in charge, for the period be-
tween the adjournment of this and the meeting of the next legislature, of S.
G. W. Morrison, Sergeant-at-arms, and John H. Charnock, present janitor of
the House of Delegates; and that they be authorized to incur such expense
as may be necessary to have the said halls and rooms in proper condition for
the occupation of the next legislature ; and that they be allowed for the ser-
vices herein required, such reasonable compensation as may be agreed upon.

ApopteD, December 10, 1863.

[No. 41.] Joint resolution concerning.an Office for the Clerk of the Supreme
Court of Appeals.

Resolved by the Legislature of West Virginia, That the Goveroor be author-
ized to assign a room in the Linsley Institute, for an office for the Clerk of the
Supreme Court of Appeals.

ApopTED, December 11, 1863.
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Acts, Appropriations, (continued.)
Printing of, provided for............... 266 penses of election in Harrison
Adjournment, Final, county—pay of commissioners of
olnt resolut}ou ﬁxing time for...... 272 the revenue-cececcerecerieeceianeneanns 33
S.ame extending same................... 273| Of $300 for office of auditor—3$200
Adjutant General. for office of treasurer—$200 for

Salary of adjutant general, 1......... 74 office of secretary of the state—

dgricultural College. $300 for office of adjutant gen-

Act of congress for the endowment Y < 1 PPN 39
of anagricultural college accepted Of $1,000 to pay Captain Evan C.
—duty of Governor........ceeceeens 1 Harper’s company of home
Investment of fund....cpeeninnee. 2 WALASE v oen o spivoim s ozioin ST ETRTTERET 52
Same to remain perpetual......... 3 66| Of $23 in settlement to Wm. H.
Interest of fun —object of col- Shaw, sheriff of Putnam county 58
(7. R O 3 Of $50 to S. S. Lockney, commis-

How losses of fund replaced—in- sioner of the revenue for Bar-
terest to be expended — excep- boar COUnLY.cunnieneiimnninasieiies . 83
L0 T PR 4 Of 8500 for expenses incurred un-

Exdpend)ture for building forbid- der section nine of chapter fifty- .
d€B..cceiieroeiincrans vaaronossosasnsas 5 B1XCa 0 00 00000 02 5 aeNER s BLSaReTEoTenm w0 e 0o 7

Time for establishment of college..6 Of $2,000 for transportation of dis-

Annual report of college --+-eeuunue.. 7 abled s0ldiers..ccceeeeeenancaracnennnns 67

Report of Governor....c...c.oe.uveuue. 8 For expenses of legislature—civil

Ap_propnation ........ o 9 57 offices—Judiciary.....ccocoenrannnnn. 224

Albright, ( David) Convicts, lunatics, auditor’s office,

Heirs of David Albright authorized publicprinter,quartermaster gen-
to establish a ferry across Cheat eral, auditor’'s clerk, vaccine
river—powers of board of super- agent, and seals, presses,coroners
vigors to award damages 1 inquests, militia claims, J. W.

Rates of toll....cooviuuiiiiiiininreinnnas Bouer, J’.S.I\IcDonnld, H.Startz-

Allison, (William E.) | man, M. B. Reed, John Bowyer,

Election of W. E. Allison as re- r J. P. B. R. Smith, S. G. W.
corder of Hancock county con- | Morrison, John Goudy, S. W.
firmed......... s ReERTTees G v 151! Hall, D. 8. Montague, Joseph

:lp&?ropriations. Odell, Campbell & McDermot,
f $60,000 to procure military |  election in Wirt, electionin Jack-
et}uipmeuts—to be paid on order son, C. M. Rice, John Wetzel

of the Governor......cc.cevuveeennnns 9! and David Woodruff......c.cceaeeet 225
Act making foregoing appropriation Joseph Jenkins, A. T. Holt, M.

(101 T:17 51 1Y P F. Stuck, W. J. Frailey, W. S.
Of $10,000 for expenses of the Leg- .  Funsler, 8. N. Pearce, Jawnes
PS1ALUTE. ouerene e eenieeeneeen e e eeens 21 Miller, Smith Crane. Lydia Heth-
For expenses of executive commit- rington, J Manown, Jacob
tee for constitutional convention \}’e_nver. Joseph BTO‘_VD: lWl"mm
—civil contingent fund—salaries Ewing, A. B. Fleming, J. M.
of civil officers—expenses of judi- McWhorter, expenses of luna-
ciary — contingent expenses of tics at Weston—board of public

courts—executive clerks—lana- works—election in BOODB—iaﬂi-
tor to executive offices—Alfred

tics—convicts........ e ‘
Salary of adjutant general—janitor (  A.Hagar—D. D. T. Farasworth
in “capitol — criminal charges— —L. E. Davidson—Lewis Bal-
lard—William P. Hubbard........ 226

expenses of inauguration — ex-
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| Assessment of Tazes, (coutinued.)

Apé)roprzahons, (continued.)
Assessment of land partly in two

f $600,000 for military purposes, |

Joiat resolution concerning.......... 268 counties or townships............ 25
Joint resolution prescribing how | Proceedings in case of the convey-
certain approprlauon shall be | ance of land (where tract lies in
paidiemeeener. (ssameaee e REE o 270! two counties,) lying in the one
Assessment of Tazxes, i where not assessed................ 26
Election and apportionmeant of as- i Or of land (where the tract lies in
sessors—their terms—oath and | two assessment districts,) lying
bond and place of residence....1 1 in the one where not assessed—
Division_of counties into assess- | or of land lying partly in two
ment districts............ ST [ownshlps, in the same assess-
Assessor’s jurisdiction............... 3 ment district....cocuviieiiennnnnn. .27 159
Time allowed for assessors to qual- Entry and assessment of lands
ify—penalty and dlsposmou of omitted......cooeuniininninnee Racoet 2
bondc.. . covsisis e « smmaamaT s Assessor’s duties in assessmg
Failure to qualify and gwe bond .5 lands. seeecoisacssess
Lists of deeds made annually by Assessment of bmldmgs 160
) J-T610) 0 =) SRS 6 155! Same..... cceeiierennnnn ......32, 33, 34
Listsof judgments and decrees and Assessment of manufactories and
lands devised made by circuit Loy e R Ry 35
clerks, and list of wills recorded Real estate exempt from taxa-
made i)y recorder.......coeeeuuenensf P10 D r seoscorTetonss sonssis cme sne et 36 161
Delivery of the llsts, and penalty Assessment of town lots........... 37
for! failures; msememamseesseonsanms .8 Form and contents of land book 38
Abstracts of land grants forwarded Tables of tracts of land........ ....30
by secretary to recorders—deliv- Tables of town lots........ SRR (1
ery of copies thereof to assessors Listing of taxable property....... 41
—failure by secretary or recor- Personal property exempted from
der........ oot ooaus R S 9 taXALION s wreeiimneens Feoseitvaem 42 162
Delivery to assessor of _]udgments, General provision as to listing
etc., by interested party........10 progerty for taxation............ 43
Delivery to assessors of books and By whom personnl property list-
papers by predecessor orcom- |  ed-cieeiiiannn. SiTeisSaisgeie sitleis s oiolole sl s 44
missioner of the revenue....... 11 Assessment of capitations.........45
Procurement of substltutea in case Assessment of persona]property46 163
of failure...... R 1) Bonds and claims....c..cceeeeneeees 37
Authority of assessor to appomt Assessment of toll-bridges and fer-
deputy in certain cases.......... 13 156 FI@8uuueerieunreenns creees eeeerenns 48
Forms and instructions for asses- Assessment of joint stock and man-
sor—penalty for faxlure to obey nfacturing companies — double
BBINC..e reuienrenenrensiionniasentorans 14 assessment forbidden—authority
Duty of auditor to report delin- of assessor to administer oath 49
quent assessor to board of super- Assessment of capital in business50 164
ViSOTB..cvuvnunnns B I 0000000000 APERN ) And of funds involved in suit...51
Proceedings of board tbereupon— I Who to list property of railroad
removal of assessor....... companies — apportionment to
Entry in land book of gran!ed— counties through which road
| 0T 1 TN 18 pnssos—ume for mang return
Non entry of real estate bought by —false return.............. e 52
state for taxes—continuance of Failure to make return............ 53 166
land sold for taxes to individu- I'ailure of company to pay tax...54
als........... ..19 167, RReturn of receipts bymsurance and
Transfer of lands pamtloned con- ! express companies—assessment
veyed, devised or granted...... 20 i of their property—failureto make
Assessment of }ands jointly held— | return . mmer a3 (93 S e e 55
assessment of lands having min- Merchants’ stocks—proviso as to
eral and surface titles......... .21 l commission merchaats.......... 56 166
Correction of errorsin land book— | Proviso a8 to merchants holdmg
provision res ecting transfers..22 I licenses........ ceesseneeaant
Assessment of land in wrong coun- Manufacturer’s 8LOCKS .. - ..57, 58
ty, district or township..........24 158| Report of party 1ntend1ng to em-
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dssessment of Tazes, (continued,)
ploy capital in merchandising or

manufacturing ..................... 59
Taxation of license upon such par-
by e, GO 167

Form of license. .......cecvenneeee...60
Assessor's reports of such licens-
B €8uietiiitiiianienanan. OO0 00 oo 61
enalty for commencing business
a8 merchant or manufacturer
without license............. ...62

!me assessor ghall iDeeennnen..
His duties............. b eglu .......... gi
AME. . eeuiietiiaininiiiininiainnes, G5, 66
Remedy of party aggrieved by val-
uation of 4s3esSOr..eeeseverernnn, 65
lanks furnished to parties desi-
nog them—time for filling out
same—oath of party listing prop-
erty, administered by assessor—
})Ianl_m left at residence of arty
In his absence—time for filling
ont SAMIE.. cenierrriaiienn it iannianns 67
Vqlnatlog of property by assessor
if required, or if he be dissatisf-
ed with valuation returned—re-
dress of party aggrieved......... 67
oostruction as to household and
kitchen furniture.................. 68
Assessor’s duties on failure of par-
ty to return lists and valuations 69
enalty for party furnished with
blanks failing to make return, or
{or refusing to exhibit proper-
70

168

169

Contents of personal opert
R TN

Entry of omitted taxes. ........... 72
Pergonal property book. ...... 73,
Property of decedent v vu......... 70
eport of assessor’s property.....76
Books for former years............. 77
Original personal property book..78
Copies thereof......c.cecervnnennn.. )
Afidavit thereto—certificate of ofli-
cerbefore whom aflidavit mado 80 172
First assessors to malke land books
—contents thereof — compensa-

tion of assessors therefor. ...... 8]
Same to be original land book—

penalty for failing to make.....82
Copies thereof ......... vsesioasagisst 83
Comparison of same.... ;
Affidavit thereto...cccoeerenininnees 5 173
Certificate of officer before whom

affidavit made.......coieniennnane. 85

How copies of land and personal
property hooks disposed of...86,

87, 88
Same as evidence.....ccoreveuearenns 88
Receipts therefor........cevuverecnns 89

69

INDEX.

Assessment of Taxes, (continued,)
90

71 170

277

Penalty for false entry..............
Same for failing to deliver copies
Of DOOKS. . cveeeeerercnannnenracnnnns

Assessor’s fees

Collection thereof—penalty for is-
9

suiug false fee bill................ 3
Assessors’ commission......ceasins 94
Assessors’ yearly allowance...... 95
Assessors’ settlement with board

Of SUPErviSOrS....cicceeererinnenee 96 176
Allowance for making books for

former years......... e nae 97, 98
Alteration in books after delivery

forbidden..ccoveararaeieiaiannnnnnn.. a9
Redress of party for erroneous en-

Y et s e 100, 101
Release or re-payment of

[:5 . 3-1: W S 102, 103
Time for application for re-

AreSS eueenieniennnencencennennnenn . 103
Review by auditor of action of

board of supervisors........... 104 176
Appeal to circuit court........... 104
Remedy in case of taxes erroneous-

ly charged on real estate and re-

turned delinquent ......... ...105
Violation of revenue laws.......106
Recovery of penalties............. 107
General provision as to assessment

of property........ T ....108
Law repealed.....ccoceuvrennninianns 109 177

Altorney General.
Oath of attorney general............ 6 4
Bonds to be submitted to attorney
(10 (-1+ | | R U S g 14 7
Salary of attorney general........ d 74
Auditor.
Bond of auditor........c...ueeit 13,156 7
Auditor authorized to appoint col-

lectors of the revenue............. 1 65
Communication from auditor re-

ferred...cceeeiieiiiiiiincrenieaneans 264
Committee raised to examine office

() 1T o 0000 o G0 ooRooDD 265

Joint resolution respecting the de-
Jivery of the boois and papers
in auditor’s oftice

Called on for certain information.. 269

Joiat resolution concerning report
of committee to examine office
B 270

Same concerning auditor and sec-

retary of the state.......... STTTPIRON
Directed to furnish and instruct

BSSESSOTS.cvvreersstinaccastontsaennens 272

Banks. .

Banks authorized to loan money to
the city of Wheeling..........c.....
Banks authorized to extend sus-
pension of specie payments.......
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INDEX.

Beltot and Wetzel Turnpike Company,

Incorporated—names of commis-

Bl ONBTS o nrees: s P us s e 5
Amount of subscription—style and
government of company...... ...3
Width and grade of road............ 8
Berkeley (County,)

Berkeley admitted—made part of
10th senatorial district and 10th
judicial circuit—delegates to leg-
i1slature........... O e 1

Proclamation for election—oflicers
to be elected— superintendents
of election.....cc.ccevenincninnnnnee. 2

Commissioners and conductors—
powers of commissioners......... 3

Manner of conducling elections—
duty of secretary of the state and

superintendents .........ceeunneeen. 4
Terms of officers.......ccecuuunnn..n. 5
Duty of old officers....c..ccevuuvneee. 6

Change in term of circuit court for
10th circuit—when same held in
Berkeley .............. TR NesEees T

Township commissioners :

Blind, (The)

Governor directed to have the
blind maintained temporarily in
the asylums of other states—
appropriation

Governor requested to obtain and
communicate information con-
(34117 s cele0 sleoluslolle .

Board of Public Works.

(Act void.)
Governor, auditor and treasurer,
constituted a board. ............... 1
Secretary of the state made secre-
tary thereof —— proceedings of
board......c..e.... TeeTesaTe S 2
Laws concerning board repealed..3

Boards of Supervisors.
Stated and special meetings—ad-
journments when meetingsheld 1
Manner of conducting business—
quorum—resolutions and ordi-
nances—style of enactment.....2
Pay of supervisors und president 8
Officers of the board and their
duties;. s eerssveenan Aesasaaness
Clerk and his pay.....cccccceeriunene 6
Notices and publications—fee of
sheriff—hour for special meet-
1Dg8. ...eenne TTTs ceresre e e 8
Ordinances, how recorded—same
<88 evidence....cccveeuenvns rerenennnnn 7
Publication of ordinances—books,
L7 PP rRpy
County treasurer—his duties and
PBY cevteirinn e 8
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136

136

34

36

151

271

82

40
41

01

92
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Board of Supervisors, (continued.)

Claims against county ............... 93

Order on county treasurer—pay-
ment of same—claims paid with-
out action of board—amount of
county orders limited .............

Collection of claims by county—
payment to county treasury....10

Accouats with sheriff and treas-
URERcssewvisenssvessasensescanunsessss? 11 94

List of bonds....c.ccceurenriinenenees 11

Examination of clerk’s books and
treasurer’sreport 2

County levy.....ccoceerenennnnns 95

Failure to lay levy......cccoeeeenneee 3

Enforcement of Ordinances...... 14 9%

Bonds,

Official bonds anable to state—
sureties — acknowledgment or
PROOE Ofiencessns voeuse o eorenrey 1

Suits on official bonds............ 2,3

Bonds payable to party entitled to
benefit thereof.....oeeveceniacennneen. 4

Condition of official bond...--...... b

Effect, if same not given in time—
penalty for acting without hay-
INE gIVeD BAME. «-reevveerenreansnnes 6 6

Time allowed for giving official

O A BYeesaams e e see s ons cpiren Sile 7

Bond of sheriff .....cccoceuiianinnnnnn. 8

Bond of clerk of the Supreme
court of appeals ....................§

Bond of clerk of circuit court...10

Bond of recorder........c..ccuuuen..

Bond of notary public

Bond of secretary of the state, au-
ditor, treasurer and public prin-
LOLoscsormasasssaorennsasscnsassancen 13

Bonds approved by governor to be
submitted to atiorney general..14

Where bonds kept......ccooeerneenns 15 7

Penalty for failure to file bonds..16 1

Copies of bonds to be transmitted
to auditor—penalty for failure 17

Record—effect of same and of cer-
tified copies.......cceceeieeniiininns 18

When new bond may be required--
effect if same be not given.. 19, 20

Relief of surety on petition......20

Effect of new bond ................. 21

Laws concerning official bonds re-
pealed..... R S 00 .22 8

Bond of surveyor of lands........... 30

Bond required of county treas-
urer and clerk of the board of
supervisors—where filed—penal-

L0 LT S P P PN

Failure to give bond

Law applied......ccoceuvmnennnniiennns

Boone (County,)

Suits heretofore coguizable in

Boone authorized in Kanawba... 63
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Bridge (over Buffalo.)
Appropriation and  provision for
commissioners to rebuild bridge
over Buffalo creek, in the county

Of Marion..eccecreieirereeerennannss 140
Burning Spring Turnpike Company.
Iocorporated—amount of capital. 1 136

Names and places of commission-
Amount of subscription—style and
Rovernment of company 3
Width and grade of road—tolls...4

aW concerning ¢‘ The . Burning

Spring and Oil Line Turopike

Lompany repealed’’ ..ceeeeee......5 137
Capitation Tax (for 1861-2-3.)

rovision for distributing the cap-

itation tax for 1861-2-3 amon

the several counties.......... .
Circuit Cowrts,

How often circuit courts held in
each county—times for holding
them 3,9, 10, 11

Chbange of terms in 10th circuit...7 36

Circuit Courts given jurisdiction in
suits for the maintenance of ille-

.........

gitimate children..............c...... 59
ghnnge of terms in 1st circuit...... 64,656
County’’ or “‘corporation’” court
gu laws Rf.Vir.gmia) ?,onstrued
. tomean ‘‘circuit court’’..-.ecuue.. 67
Czt_r/_ of Wiecling.
City of Wheeling authorized to bor-
row money for defense.......ecenn 1
And to levy a tax on real estate to
provide for loan.....ccceernniiennnns 1
Banks authorized to make the
loan.....ccciiiiiiiee ceeeieeneieenis 2 6
Claims.
Recovery of claims where the State
18 a party interested.............. .o 16
Claimns for the tuition of indigent
children for the year ending Sep-
tember 30, 18G3......cccccevvren.... 16,17

Committee raised to examine and
reportupon militia claims. ........ 267
Clay (County.)
Boundaries of Clay county con-
firmed—namo of capital changed
Suits heretofore cognizablein Clay
authorized in Kanawha
rks.
Clerk of any court to appoint dep-
uty—powers of deputy
Removal of deputy
Deputy to act after death of prin-
cipal—breach of bond and how
deputy removed therefor 3
Effect of appointment of deputy
after June 19, 1863 4
Delivery of records clerks of
former courts to ¢ of the su-

61

16

b
leri

63!

INDEX.

Clerks, (continued.)
preme court of appeals............ 5

Functions of clerks of county courts
conferred on circuitand supervi-
sors’ clerks

Pay of clerk in adjutant general’s
office, of clerk in auditor’s office,
and of clerk in treasurer’s office.

Bond required of clerk of board of
sUpervisors

Clerk of Circuit Court.

Clerk of circuit court to certify ex-
amination and recognizance in
criminal proceedings 17

Clerk of circuit court to issue exe-
cutions on judgments of justi-

.............................

Certain duties in reference to the
distribution of documents im-
posed upon

Clerk of Supreme Court of Appeals.

Clerk of supreme court ot appeals
authorized to issue orders of pub-
lication in vacation

Joint resolution providing an office
fOT e o0 o 40 sHsETHES HeTa T - e SSETesT

Code of Virginia.

Chapter 13 repealed

Section 24 of chapter 8; sections
8, 9, 10 and 11 of chapter 13;
sections 6, 7, 8, and 9 of chapter
18; scctions 1, 2, and 3 of chap-
ter 146 ; section 2 of chapter 49;
section 7 of chapter 163; and
part of section 1st of chapter
120, repealed............ e saame o TR

Section 34 of chapter 158 repealed

Chapter 212 repealed

Chapters 42, 43, and 46 amended..

Chapters 159, 160, and 166 ; section
6 of chapter 14; sections 3 and
4 aud part of section 10 of chap-
ter 19 repealed

Chapters 204 and 205 repealed

Part of section 26 of chapter 23
repealed

Sections 2 and 3 of chapter 22
repealed

Section 11 of chapter 170 amended

................................

Sections 1, 2, 3, and 4 of chapter
20 repealed.....ooiiieniiiiniinnnns .
Chapter 180 and sections 11, 12,18
and 14 of chapter 176 repealed..
Section 3 of chapter 16 repealed...
Scction 10 of chapter 66 repealed..
Section 1 of chapter 1561 amended
Sections 37 and 38 of chapter 49
amended
Act declaring how certain provis-
ions of, shall be constrned
Chapter 126 arn\ended T e

................................

279

18

67

74
186

21

272

88
274
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Code of Virginia, (continued.)
Sections 7 and 8 of chapter 104;
sections 6, 7, 8, 9,10, 11,12, 13,
14, 15, 16, 18, 19, 20, 21, 22, 23
and 24 of chapter 105; and sec-
tions 26, 33, 34, 35, 36 and 37 of

chapter 198 repeafed ...............
Sections 27, 28, 29, 30, 31 and 32
of chapter 68 repealed..............
Certain provisions of Code put in

b o1 XS 5t0000000000000000 0 U T S
Section 40 of chapter 49 repealed.
Sections 4, 6. 6, 7, 8, 9, 10, 11, 12,

27, 28, 29, 30, 31, 32 and 33 of

chapter 162 amended and re-en-

acted........ e b sz misme o stz nasse
Sections 31 and 37 of chapter 162
repealed, and section 10 of chap-
ter 208 amended
Sections 27 and 28 of chapter 17;
sections 11 and 40 of chapter

198, chapters 4, 5, 6, 7, 8, 9 and

11, and sections 12 and 13 of

chapter 10, repeusled................
Chapter 39 repealed....... oo
Chapter 10 repealed
Chapter 52 and sections 62 and 63

ofpchapt.er 61, repealed....c...c...
Sections 10, 11, 12, 13, 14, 16,16,

17, 18, 19, 20, 21, 22, 23, 24, 26,

26, 27, 28, 29, 30, 31, 32, 33, 34,

36, 36, 37, 38, 39 and 40, of chap-

ter 40 repealed......... cevierennnnns
Section 16 of chapter 856 repealed
Sections 52 and 63 of chapter 112

repealed
Chapter 103, except sections 9, 11,
and 12, repealed.......ccceuvunreenne
Code of West Virginia,
Contract for preparing a code rati-
fied—names of committee and
contractor—provisions of con-

......................

....................

.................................

UEBCh: . coeosivennccannsnsnccssseanansaioes 1
Appropriation—how paid........... 2
ommittee raised to contract for
code...eenrennns sneews s sas seavessTan s
Joint resolution concerning con-
tract for........eeeuet seslessossicsseessts

Collectors of the Revenue,
Appointment of collectors in coun-
ties where there are no sherifls—

Their compensation.........=***** -1
Time allowed—duties, and bond..2
Suits against them.....cccrveernuenne
Their duty to report violations by

B8BEBBOTB..ctercsserssaiesnseitrrorannns 4
Their authority to’appoint depu-

tiesB—deputies...ceeerensenecsncnens 6

Commissioners of the Revenue,
When books to be certified by re-
COrdersesressrsaess Sserpenss

INDEX.

62
63

67
76

106

109

130
140
144

186

223
224

243

89
268
269

66
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Commissioners of the Revenue,(continued)
Commissioner in Barbour for 1861
allowed $50........ (4% THEEe es SR
Books legalized
Congress, (of the U. S.) -

Act of congress donating public
lands for the endowment of agri-
cultural colleges accepted 55,56

State districted for representatives
in congress

Convention (Constitutional.)
Joint resolution declaring con-
struction of ordinauce of......... .
Convicts.

Governor authorized to remove

convicts to prisons of other

268

141
Constables.
See *‘justices and constables.” |
Coroner.
Duties of coroner imposed on jus-
tICe  certeterrcenncnncnnesn sesccrscessecsae
Corporations.
What corporations authorized
What corporations forbidden...... 2
Shares .....cccceeuneees R e 3
Capital........ T e 4
Who may be incorporated and how
—corporators’ agreement......... 6 "6
Two corporations of same name
forbidden....coeeeeerernen o 6
Per cent. of shares required to b;

227

81 Qe b e oe Senms oneronnsenssiPla s iotn
A(?knowledgment of corporators’
agreement—their affidavit....... 8
Disposition of same—certificate of
incorporation 9

........................

11

Effect of charter as evidence
Limitation of continuance of cor-
poration.......... T IO ot 11
Existing corporations regulated.12
Cbange of name by same 13
Existing rights or proceedings...14
Corporators’ agrcement — where
kept—record of charters, &c.—
printing of same—duties of and
penalties on secretary of the
state, and clerk of the house of
delcgates—record in recorders’
= o(ﬁce...(.....i]. ......... i 16
opies of charters, &c,—as evi-
(ﬁznce ........................ ossubestn 16
Feesof thesecretary of the state.17
General powers of corporations.18
Suits—contracts — property — by-
laws—general power_ 18
Land speculation forbidden—cor-
poration confined to object ex-
pressed in cbarter—mining and

78

79

............

manufacturing villages....s...:.19
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Corporations, (continned. )

General limitation as to amount of
real estate corporations may hold
—exceptions — amount of land
that may be held in city or
town...... ... i s s sioiefe aeie sonlal a gisstd 20

Real estate and stock taken for
debt—authority of corporations
respecting their own stock...... 21
ale of votes in stockholders’
meeting.......c..uue. ... e 22

Vote on transferred stock.........23

Voting by proxy................. 22, 24

Stockholders’ meetings........25, 26

Publication of list of stockhold-

ers........ e o]
When corporators to call meeting
of stockholders—purpose, time
and notice of such meeting....28
Acceptance of act by existing cor-
POTALtions. w..cut ceverne.e
Board of directors..
President...cceees ceveneeennns

Meetings of directors... .32
roceedings of same...............33
Officers of SamMe...ccecerrenreeerenns 34
ay, terms and bonds of officers
of board of directors............ 34
Accounts of board.............. O 111
Report of board to stockholders..36
urther duties of board............ 7
Dividends................. ceeenena38, 39
iscontinuance of corporation...40

Time allowed for new corporation
to organize—consequence of sus-
pending corporation two years 41

Government of directors..........42

Additional stock of new corpora-

1010] | PN T 43, 44
Sales of stock....... e caddy 45
Excess of subscription. ....ccoeeee: 16
Instalments.....ccvenenen.. 47

Recoveries by corporation,48,4%,50
Unpaid subscription. ...oeeeueeennn il
Xamination of stocks, bonds and

BECUTILICSceerirennnrnensnnnnarnnead2
Remedy where stockholder fails to
give or renew bond........... DB
Shares declared personal prop-
[ 42 Z7 T T T T T T TP TR PN o4
Evidence of ownership.. ...55
Transfer of stock.......... 56, d7
Certificates of stock....cccevennnnen. 58
enewal of certificates where stock
i8 transferred....ce.eeereenen ceeens 59
Transfer of stock........... 60
Loss of certificate....
Examination of corporation by and
report to legislature.... .........G2

Corporation ‘forbidden the plea of
usury—corporate contracts not
impaired by reason of usory...63

80

81

82

83

INDEX.

Corporations, (continued.)

Dissolution of corporation—dispo-
sition of its property............64
Authority of corporation after dis-
solution under pre-existing
rights........ OBt o000 esameres 64
Service of process and notice on
COrpOTationS..uueeuererareecnnenennss 65
Alteration or amendment of char-
(1) ;s .65, 66
Existing corporations authorized
to change the par value of their
shares
And prescribe its representation..2
How increase of capital or change
in par value of shares effected—
limit to capital—restrictions as
to stock........... s e e Sl 3
Real estate of existing corpora-
tion8seesreessessesErar e TeeTae o

Counties.

Iach county declared a body pol-
itic and corporate—proceedings
concerning and powers of coan-
[T TP,

Property conveyed to counties.....2

Powers of supervisors... ]

Suitssaraenessssaissaresvese s

Suits. ....... DOt 0C00 00 e s e , 6

County buildings 7

and lands ...... =7
Removal of county capitol.........
Counties authorized to subscribe to
iuternal improvement companies
on conditions—stock and divi-
dends....o... iamslssstssas v es
Transfer of roads to counties—
maintenance of same............ 10
Powers of former county courts
couferred on supervisors........ 11
Powers of supervisors — procure-
ment of lands to public uses...11
Alteration of township lines—erec-
tion ot new townships—change
of township names and of places
for holding clections...cveeneeen. 12
Removal of officers............ erll3
Bounties for destruction of noxious
animals and weeds—removal of
uuisances — precautions against
contagious diseases and rabid
animals .ovveeernnnnnen, oo e veeslid
Supervisors authorized to impose
8 tax on dogs...uciieiencnrniannnn, 15
Regulations concerning the tax on
dugs—restitution for lossofsheep
inflicted by dogs....ccceveeeeeecec16

(o]

County Jiines.

Line altered between \Wood and
Wit oo sonsoszmoe ™ 250000 R desise
Duties and fees of surveyor of

A P C0000000ta0 0000000 00C0000P00 2,
Line altered between Ritchie and

281

87

88

187

4 138

69

71

58,69
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County Lines, {continued.) | Damages.
G EE:. . oosevesneimasssome itracannasit 1 | Recovery of damages in case of
D%les} and fees of surveyor of 6 ' death by neglect or default...... 1
tehier. . sossoumuensseosossconines 2,38.59,60 How action brought—amount re-
Llﬁe altered between Taylor amli | coverable—time of commencing
QLT SO NS Torse T aleRE - TS o o ACIOD ceeeennre crrrerenrerns coiessnennns
Duties and fees of surveyor of Tay- | Defense (of State. )
O T e s S T 2, bOI Joint resolution raising committee
Lme altered between Raleigh and 5 to consn(der me:)ms Of-eveeees cnenne 267
B (3 1113 U 1 oddridge (county
Rahﬁcauon of change by elec- l Suits heretofore cognizable in Gnl
O veresmasns o vessswsam siews wows o5 2, mer authorized in Doddridge.---- 63
Duues and fees of surveyor of Ra- Doddridge (Joseph.)
1eAghG soeeoinn i e Tossivetisnninds 2, 4 60,061/ Act relating to family vault of Jo-
Lines confirmed as to Clay... .......... "61! seph Doddridge, deceased,
Lines altered between Webster and amended sormrrrrermrrrs s 105
lI;h;:;dol;:h Nicholas and Greenl- . Dqu.s'ta " P
Flelecceccscercacencccccncns X au Ol'lze o e lal OB
Addition to Webster.. 1 dogs by the boards of supervi-
Ratification of change—survey and iL’ BOTG 2+ acacioe alesios sai it ene st N mics 15 72-8
maps of new lines......cceeveuuenee Fast Tennessee.
Compensation of BUrVEYOrl...cccceens 8 112| Joint resolution expressing sympa-

County Ofjicers.
Allowances to county officers lim-
ited
County Treasurer.
Bond reg)un'ed of county treasurer, 186

Criminal Proceedings.

By whom process issued............. 1

Prior examination — contents of
WAITANL cceccscsciccrsnccncncensosancas

Case where accused pnrty bas lefb
COUNLY-eeuerraneivneeeenscenssensennnnns

Before whom accused taken when
arrested. , o Tl et 4

Case of arrest in another count.y 5 19

Bail and recognizance .......... 7, 8 19,20

Power of justice to adjourn exam-
ination—commitment or recog-
nizance in such case
Case of the forfeiture of bail
Order of commitment—bow ac-

cused brought before justice...11
Counsel for accused.....coevrunenn. 12
Examination of witnesses....12, 13
Reduclion of testimony to wnlt.

....................................

ng
When _]ustnce to commlt bail or

discharge the accused............ 15
Recognizance of witness
Commitment for trial........
('ert.lfymg examination and recoF

DIZADCE. cevee wuvienneernsennscnnnnns
Power of justice to associate others

with him......... o S8l 2vi s eSS 18

Venire facias in case of felony...19
Compromise of assault and battery

or misdemeanor ..........ceuuees ..20
Dlschargmg recognizance and su-
perceding commitment...... «..21

Cases of previous commitment...22 21

|

thy with the lo
Elections, (contested.
Notice of mtentlon to contest and
return notice
Notices to be sworn to
Time for giving notice in case of
special election to fill vacancy..2
Additional notice...cceereeaerenees .
Time for taking depositions—no:-
tice of each—before whom taken

.4

141

......................

and bow disposed of.
Witnesses
Tiue for completing deposn ions..6

Depositions invalidated if other-
WIBE tAKEeN ceeenrree caeneronennoenenns 7

Petition of contestant to Leglsla
ture...... e e s s sesosmeee 8 142

Case of ti€.ceioiererresnrneernonnannend 9

Time for giving notice in contest
in election of Oct. 23, 1863....10
Same in election for stute ofhcera
—completion of depositions in
latter case—other regulations..11
Trial of contest for oilice of Gorv-

(=3 11010 R O S T 00000 Qo 00 12
Special court in contests {or other
state 0fliCes wswissis serveeve sresanse 3 143

Costs—how ascertained, awarded
and recovered.. . .14
Contests for count.y ‘and townshlp

() o] e e o000 000000000 15
If upon election beretofore held 16
Laws repealed......ccovciieeennnnnnnnn 17 144

Elections, (Gencral by the People.)
Officers to be elected, annually—
biennially— quadrenmally—sex
ennially—presidential electors..1
Places of voting....c..covunrirennennnn,
Township elections, how first ap-
pointed—places of holding same

w
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Elections by the People, (continued.)

INDEX.
| Elections by the People, (continued.)

—how gubsequently appointed..3 114
e id

Cbange of voting place........ .
Regulations respecting first town-
ship election.......ccueevennnne.... 5
Annual township elections
Townsh}p officers elected annual-
ly, biennially, quadrennially—
surveyors of roads—countytreus-

L S PP UPPPRUPRI
Terms of township officers first

clected................ e e 8
Manner.of electing inspectors.. ...9
Regulations concerning inspec-

tOrS. el 10, 10
Regulations for holding township

elections.............. 12, 13, 15, 16
Oath of officer holding election..14
Clerks of election.....cveev.......... 17
Decision of questions and keeping

order at the polls.................. 18
Opening and closing of the polls.19
Vote by ballot..eeeemnennnennnnnnnnss 20
Bullot-box ....... ..21
Poll books......cc..... 22
Manoer of voting...cccv.ueuneee .28

Who to vote—oath of voter.
Rejected votes.......ceeeennnne..

Absent voters........ 26
bo are residents. . .27
Connting the vote........ccerevrnnen. 28

Case in which votes not counted—
rulerespecting mistakes in bal-
1Ot8 e oo venissnsss

Inspectors’ certificates—ballots to
be sealed up.....cceurennnnnnn.. ...30

Disposition o? ballots, poll-books,
and inspectors’ certificates.....30

Board of supervisors made judges
of election—their proceedivgs. 31

Board to declare election of coun-
ty and township oflicers—con-

| G D oo00 00000000 T o Do L
ContestS..uvieeeeiieeeneinieneaniennnans 32
Credentials of county and township

offcers......... T T T e T 33
Cases of counties wherc there aro

0o boards of supervisors........ 34

Certificates by bourd of the result
in county for state and United
States olficers....... e el o dala] 35

Disposition of such certificates—
mode of ascertaining result for
governor—commissions of judges
and attorney general—how aud
when the certificates to be for-
warded ./ e stien . slsngees seslEnEsta 30

Duplicate certificates to be filed 36

Aufhority of governor to send for
returns 3

Credentials issued by him

Presidential electors — when and

........ ssecscsaersscncse

......... 6 115|.

116

117

118

119
120

121

122
|

123

124
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where to meet—their proceed-

INgS—VaCaNnCies..ccoreernrnrennnen. 39 125
Their compensation.......... ceeeend0
Credentials of U. S. Senator......41
Vacancy in office of U. S. Sena-

LOR e ssaitis et s e suis o sleile s RO )
General rules respecting elections

to fill vacancies....ceceeueannnne ...43
Vacancy in office of judge......... 44 126

Vacancy in office of representative
in congress—temporary appoint-
ments by governor........ e isse 44

Vacaacies in the legislature ......45
Vacancies filled by circuit judge.46
Vacancy filled by election ordered
by board of supervisors ......... 47 127
Where officers to reside.... . .....48
Cases of tie.vccvverurrennee o oreeend9
Expense of elections................50
Tax on state seal forbidden....... 51
Lists of voters tobe made by asses-
SOTS. ceeeeecsarantenascsssssnnceneree-2 128
General provisions as to officers
delinquent...ccceeeveueeeenencieniens 53
Officer failing to attend election 54
Officer failing or refusing to assist
at election......cceueuenne oS 55
Officer receiving bad or rejecting
700d vOteS..eueernueanen venreneeesBB
Oflicer making false return.......
Voting twice forbidden. ............
Voting when not entitled, or procu-
ring Spurious votes ............... 59
Counterfeit ballot of absent voter 60 129
Bribery in an election.......cu.eeees 61
Betting on same....... o o
“I'reating’’ voters........ v %163
Closing of grog-shops on election
AYSeeenens R oetoo0 T veeeeee.64 130
| Election, (October22, 1863.)
What oflicers to be elected ......... 1
Case of failure of election in any
county on day appointed.........2
Places of voting....ccceverenniinnnnnee 3
Supcrintendents..
Commissionersand conductors. 5, 6
Ballot-boxes.....cuueeceeriennann§, 11
Clerkseee veviieernnannes e P i}
Oath of officers of election.........7
Opening and closing of polls....... 8
Voters......... s e e osoSssaiaessih 9
Disputed aud rejected votes...... 10
Manner of receiving ballots and-
recording votes o) B
Counting votes..... 12 43
Rejected ballots....ce.ecieerinnne....12

Commissioners’ certificates, ballots
& poll-books, how disposed of..13

Result, when aod by wﬁom ascer-
tained—sealed ballots.. .

Certificate of result.........
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Election, (October 22, 1863,) (continued.)
How certificate of result disposed

....................................... 16
Authority of governor to send for
returnS....cceceennens 0000000000O00000 17 46
Certificate of representative in con-
ETES8.~=:. 7 . venweaeeh T tawaEy 18 45, 46
How votes set down at foot of
poll-books....... ssvemeaae sewenasaeh 19 46

List of superintendent...............46, 47
Conductor or commissioners to
administer oaths
Election of assessors provided for
—number to be elected by coun-
ties several
Oath and bon
Fxecutions.
Executions on judgments of jus-
tices to be issued by circuit
clerkstee. . covvustinscorsesroamna s g 61
Fayette ( County.)
Suits heretofore cognizable in Fay-

3

ette, authorized in Kanawba...... 63
Fees.
Laws of Virginia relating to fees
confirmed......... Wevseseme - w3 6
Fiduciaries.

See ‘Wills and fiduciaries.”?
Fines and Penallies.
Remission of fines and penalties by
Governor, in what cases ordered
Record of orders to be kept by sec
retary of tho state and reported
to the legislature.....
Fishing Creck.
South IFork of IFishing Creek de-
clared a public highway
Torms, (for Justicesand Constables.)
Joint resolution relating to the
preparation and printing of.......
Forfeiture of Rebel Property.
Preamble—who arc encmies of the
12 1 g S gus o |
Property of enemy forfeited........2
Appointment of commissioner to
administer on enemy’s estate...3
Duty of prosecuting attorney and
attorney genecral
Commissioners’ oath and bond,
pay and authority. coceeeerennnnneee. 6
Style of suit.
Duties of commissioner.........
Sale of personal estate
Revocation of commissioner’sacts 9
Payment of claims against estate
of encmy— fee of Frosecuting

131

attorney—rejection of claims...10
laims of one enemy against
AN0LHeE.... ... sovvenreseeavonmemamas .11

Commissioner’'s notice — payment
of claims where estate is defi-
cient—Iliability of commissioner
—right of citizen..................12

132

INDEX.

[1868.

Forfeiture of Rebel Property, (continued.)
Commissioner’s settlements with
estate—remedy to claimant in
certain case. ....... B i3
Dutiy of clerks respecting accounts

of commmissioners 14
IFailure of commissioner to render
account
Proclamation by governor declar-
ing persons enemies unless they
take an oath—copy of same as
evidence—liability to conviction
upon other evidence....... esnsess1
Attempts to evade this act.........
Duty of sheriff in case of attempt
at evasion....cceeveereinieninneene.. 18
Plea in court or proof before jus-
tice against enemy—motion of
enemy (when proven so) dismiss-

133

134

ed—arrest of judgment and exe-

cution—recovery for commiss-

HOTET d=o=mousivieSereis o i5e5 5w S warees 19 135

Iree schools.

Istablishment of free schools.....1 245
City of Wheeling-....-ceeeeeennnniaecel
School Commissioners-.... .2
Their qualifications—vacancies...3
Township board of education...... 4 246
Sccretary of same.......ccciueeneneee. 5

IEnumeration of youth—sub-divis-
ion of districts—district schools
and school-Louses......... 6

Iistablishment of schools—school-
bhouses—teachers.....cecveenearnaee

Branches taught — books — expul-
sion of pupils—visits of board—
payment of expenses of schools—
annual report by board—settle-
ments with township treasurer..7

247

Transfer of pupils from one district

to another........ eeTateeTs s wa s o = sire SE o 8 248
Collection of accounts sgainst

township boards......cccceeenennnn 0
High schools:. .cusammgeauense siasd 10
IFor whose benefit and how kept.11 249
TFunctions of township boards re-

specting bhigh schools............12
Condition precedent to distribution

of state fund..... .cccoveeinennenns 3
Qualifications of teachers-......... 14
School registers.....cooeeeeeee. R 1
General duty of teachers...........16
Schools for colored children...... 17 250
County superintendent.............. 18
His liability to removal............19
His duties.c.cceeeenennnees e e .20 251
SAMCerrtrrrooreossermosssesens 21, 22, 23 252
SAME:eerereecccnroranenncsensioonss vovens 2
Pay of county superintendent....25
State superintendent........... e 26 253
His bond....coeveeecncecionanns sneneans 2
His duties........ . .eee.28, 29, g? 264

Same rcesescesessacescs sossessans ——
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Free Sckools® (continued.)
Office of state superintendent... 32
Seal for the department of free
schools—disbursement of state
fund 33 256
Salary of state superintendent...34
Examination of teachers 35
Examination of teachers—grading
of certificates—lists of certifi-

CRLES. .. vou e sn smeve swwwewanvawsevessasss
General school fund—duty of audi-
tor respecting... ....cccccieneennns 36 256

Schoolf 1nd for distribution—-collec-
tion of school tax on property 37
Apportionment of school fund by

FiTITs 1700 N 38 257
Township levies for school purpo-

L] I T S a— 39
Township Treasurer.. ...40,41 258

ME.ceraerastonaancennenne -.-42, 43

School houses and¥sites—building
fund 44 259
Houses and sites in present use..45-G
Duty of county superintendent re-
specting school houses.......... 47
Authority of township boards to
borrow money for building. ....48
Condemnation of land for school
house sites................ RaEEERE s 49 260
Exemption of school property...50
School year and month 51
Board of education for the district
of Wheelin
Board of school Fund......... ....
Officers of same
Meetings of same {
Recovery of money due schoo

...................................

......................

Apgointmentof agents by board of
the school fand.. ....cceevnniennens 67
Investment of school fund........ 58
Duties of auditor as member of
the board. ...c.cuceeriiiiiinnne eeeeeDD 262
_Auditor’s annual report on the
school fund.....ccocovieiiininnnnnne. GO
Receiptand digsbursement ofschool
MONEY ccceretrocnertstsscnsanncsannans 61
Laws repealed........cccccevnnnnnnnn. G2 263
Gilmer (County)
Boundary of Gilmer changed....... 59
Suits heretofore cognizable in Gil-
mer authorized in Dodddridge... 68

overnor.

Authorized to procure arms, &c.... 9

Directed to provide certain seals... 16
Made member of Board of Public
Works...cvveruiniiiiiiiiiniisennenaes 40
Aathorized to remit fines, &c.....-. 52
Daties of, respecting fund of Agri-
cultural college.......ooveeunnnns 56-7
Authorized to establish capital of
Hamp's?hoire county....c..oeennns Do Pl 62|

INDEX. _
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Governor, (continued.) .
Proclamation of, declaring certain

persons enemies of State.+«--«+-* 134
Authorized to remove militia offi-
COTEP e Mo sssvmansisse s marssis SEREesToks 141

Authority of, inrelation to convicts 141
Duty of, respecting the indigent
blind
Authorized to use private seal..[2]
Requested to procure the statutes
ot other states 3]
Requested to apply to the Presi-
dent for certain information and
Eelieficeead e sacaim. sevan s et o soraz e
List of commissioners in other
states appointed by....... PO
Greenbrier (County.)
Suits heretofore cognizable in
Greenbrier authorized in Kana-

151

264

272

296

63

Boundary changed. ........... ot 111

Hampshire ( County.)
Capital of Hampshire transferred—
authority of Governor to re-es-
tablishiaieses o dvaore s saasaads

Hardy (County.)
Provision and appropriation for
constructing a road in Hardy....
Harrison ( County.)
Appropriation for expenses of elec-
tions in Harrison
Boundary changed
Hempfield Railicay Company.
Purchasers of Hempfield in this
State made a body corporate
when they buy remainder of
. 1
Copy of Pennsylvania Charter to be

62
63

39

33
60

....................................

filed with Secretary of the State2 13
Home Guards. .
| Appropriation to pay Capt. I&. C.
Harper's company. see.e... S aEe 55
Qlegitimate Children.

Jurisdiction in suits for mainte-
nanco of illegitimate children
given circuit courts.....oeeiieee wie: 6L

Inavquration (af* State.) .

1 Appropriation for expenses of in-

I AUEUTBHOM ceee serirtvaesenasnannnnnns 33
Inderes.

Indexes to the Journals of the Sen-
ate and House dispensed with.... 90

Indigent Children.
Sce ‘“Claims.”

Insurrections.

See ‘‘Invasions and Insurrections.’’

| Invasions and Insurrections. .

+ The encoursgement of invasions
and .insurrections, during their
continuance, made a misdemennl-

[0} SETSTRTTTTTITISON IRTTTYTTITr teestssianaae

"
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Invasions and Insurrections, (contiuued.)
Enactment to be given in charge to
grand juries.........cccceeecrianinnnns 2
Jackson (County.)
Suits lLerctofore cognizable in
Roane authorized in Jackson....
Jefferson (County.)
reamble reciting actof general as- .
sembly of Virginia and certificate
by Governor of Virginia...........
County admitted and made part of
2d congressionnl distrjct, -, 10th
senatorial district and, ¥ 'h ‘judi-
cial circuit—delegat,, , .f.c..eo..e 1
Election—officers to bejy.lected...2
Officers to conduct election....2, 3
Manper of conducting same—
blanks and copies OF coustita-
tion furnishe 4

16

63

103

104

Township commissioners
Judgments of Justices.
Clerk of circuit court authorized to
issue executions on judgments
of justices—executions of justi-
ces returnable to circuit clerk..1
How disposed of by him—his fee—
uew executions—how. proceeded

106

New executions on those already
returne

When clerk to issue executions...4
Proviso

Juries.
By whom lists made out—number
of persons to be included there-

61

...................................

62

« By whom list to be kept—erasure
of namesby court......ceeeuveennn. 6
Preparation of ballots................ 6
Box for ballots—who authorized

© 1O Open 8aMEe...ccccvieiriiecanannnsd 6
Jurors, how drawo—grand jury
summoned as heretofore

106

Tb_e drawing of jurors—summon-
ing the same—division of same
into two classes—how they shall
serve 10

Manoer of the drawing-exemptsll

Entry of names drawn—provision
for failure of recorder to act...12

Pay of grand juror......c.ccoeeene. 27

Pay of juror in case of felony...28

Pay of juror attending on venire—

.Jury costs.......... e w el ee e s e 29

Pay witheld from juror departin

without leave........cccceurnrnnnne. 3

Who to keepaccounts of jurors’

107

108

INDEX.

[1863
Juries, (continued.)

o1 ABO000000NON0S00EE000A00D00000 82,33
Oath taken by jurors................ 2
Jury from another county in case

Of felony....ccceereerssesseesrsonses 10
Loyalty of jurors....c..eccecicreennnns 6 109

Justices and Constables.
Election of justices.....
Election of constables.
Terms of office..c..cceerureanrnanee
Vacancies—how caused............. {
Resignation.. ....cce cveeennenniennnne
Removal from office.....c.ceruurnrene
Vacancics—bow flled............
Official oath......ccueueuuen.. . 10
Bond..occcoooneessian omisaimmtrrmszall, 187
Jurisdiction as to place...12, 13, 14
Oaths, depositions, &c. ... eecuueee 15
Deeds, &c.—subpcenas............. 16
Jurisdiction as to sum in disputel?
Cases where they have not jurisdic-

£10 NIFrpr=oeeses Shess Mo eRane st 18
Penal bond...cc.cceeuivmmeeenniinnnnns 19
Effect of releasing surplus........ 20 188
Case when justice shall not act..21
Absence or disability of justice..22
Jurisdiction as to place............ 23
Case where there are several de-

fendAnts. cceceieiriiierieincieeinnas 24
Confession of judgment...26, 26, 27 189
Undertakings...ccoeeeeeereneraesiennns 28
How suits are begun..... .29
When suits are begun......... ...30
Conduct of suit by agent.......... 31
The authority..cccoveereernncacsennsee 32
Effect of notice to or presence of

121 | P P TP 83
Guardian ad litem. -......cccouunneee >
How partners may sue.............
Requisites of the summons......
Additional summoans...... eeonessens
Special constable’ appointed by

JUBLICE. - enneerernreneiniaies cieeeeas 38
Justice liable for his acts. ......... 39
Suit when name is unknowa...... 40
Time for appearance......cceeeeeess 41 191
Service of 8uMMONS. «-revreenrenees 42
Acknowledgment of service..... 43
Corporation ....c.cecauesesananannns o 4
Branch Bank......

Foreign corporation

l.nor... ............. i -----

Suit by agreement.....c.ceeioieeenee
Orderyof %rrest before trial...... 49 192
Undertaking of plaintiff............50
Issue of order—arrest required to

be in township......cereeereen e one5l
Requisites of the order b2
Duty of the officer... ..68
Trial—continuanCce....cosvsssereess- 64
Affidavit to obtain attachment...56 198

Claims for tort

........................
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Justices and Constables, (continued.)
When order may issue—when re-

turnable.........vveveees - 57
Undertaking for debt not due, 58,69
Requisites of order........cves.eus.s 60

bere it may be executed......... 61
How executed on property........ 62

ben property must bo left with

OWNER:. csimss avese susoensisasues ojos s sied 63

Several orders against same prop-
erty—priority of lien 64

How priority decided............... 65
Service on defendant—return....C6
Second summons...........uuuu..... 67
Judgment ts bind property only.68
Sale of perishable property....... 69
EXpenses...cccovs cevveeervererne sevanen 70
Or der on garnishee how obtain-

€d.riiiiiiiiiiiiint e eeeeeeans 71
How order on garnishee served..72
Examination of garnishee......... 73
Lien of the attachment. ........... 74
Right of garnishee to pay bis

debt, &c.—COStS.cevrnrenrerennans 75
Failure to answer.......c.cooeeeuns 76
Right of justice to order garnishee

10 DAY, &Cuuvrrnnrinrnnienannnennnnns 77

When Flaintiﬂ'mny sue garnishee 78
Cost of suit against garnishee....79
Judgment against or for garnishee

—in what cases.....ccccevrennnnnns 80
Appeal in attachment case........ 81
Sale of atlached property ......... 82
Property to be retaken—proceed-

ings when property not forth-

COMING.errueaarrsrnrenrnnesacasasanans 83
Trial of right of property......... 84
Real estate—prior lieus on attach-

ed property.....cccoeeevevennnnnanies 85
Plaintifft barred of part not sued

[t oot come SeE. e S s eee 86
When security for costs may be re-

quitedss crieyeshssenas e Sl e 87
How same given.......ccce. wevueneee

Judgment on undertaking
[COSIS}wetuss wastohsompasag

Bill of particulars...

What it must show

Suits on accounta and written in;

BtrUMEeNtB.cciciiaeeieecaneccncnannnen 92
On bond with condition............ 03
Variance between bill and proof 94
Amending bill of particulars.....05

Filing written instrument sued on
—endorsement thereon—retain-

ing of same by justice........... 096
What claims may be set off....... 97
Statement of set off.......... s 98

Judgment if set off be proved...99
When set off exceeds plaintiff’s
claim more than $100, defendant
to file his whole claim...100, 101

| Justices and Constables, (continued.)

194

196

Exceptiong.....ccieceiiieenn ieannnes 102
Plaintiff cannot dismiss if set-off
be filed....... SRSTERTS S5 sasjseisiotugs 103

Continuances— defendant to have
seven days after retorn day...104 201
Continuance by justice—defendant

in CUBLOdY...eerrrenninninnanennns 105
Cause for continuance... w1067
Time limited..ccccceeenieienenennnnns
Defendant to state his defense..108
Costs 0f A >tinuANCe . ceeenrennens 109
Trial—wh talce place........ 110
Absence ot  .lice...ccceniinnnnnn. 111
Time allowe parties to ap-

AR ess TrE s e e ik e e 112 202
When suit to be dismissed....... 113
Setting aside dismissal............ 114
Proof by plaintiff though defendant

fail to appear...c..cccvievennianes 115

Part of defendants not served..116
Setting aside judgment against de-
fendant.. ......cceriiecinnenans. 117
Trial by justice.. .ccceeuneeee ....118
Right to demand a jury 119 203
Time for makiog demand—state-
ment first to be filed............ 120
Deposit of costs of jury.........
Time for return of jury..

Jurors, how selected...... ..123
Qualifications of jurors...........124
Venire or summons. ..... oy 125
How served aod returned........ 126
Delinquent jurors.....ccecceuereene
Filling vacancy in jury
Exceptions to jurors......... eenen 129 204
Oath of jurors........ ... 130
Heariog evidence, &c. ..131
Verdict ceeeeeceresanns — 0eeeee132
Proceeding when jury disagree.133
Jurors’ fees..covereriiiraiinciiennnns 134
Setting aside verdict............... 135
Arbitrament of suit—oath of arbi-
ETALOTSY . ou s snesusosgldiss Ruasssashsn 136 205
Time and place of meeting—sum-
MONS—{ECS:cuururrnres canranennnnn 136

Award and judgment ....137
Effectotfaward—when set aside.138

Appeal.. ceeeiiin i 139
Time atlowed for makingaward.140
Subpacna for witnesses............ 141
How served.....ccoovvvuviniinnnnanne 142
Witness in adjoining county.....143
Witoessright todemand bisfees 144 206
Witnesy' fees......... % s TR 1

45

Cost of witness—by whom paid.146 147
Witoess to claim fees before judg-
mentececeeese A 148
Delinquent witness 149, 150
Witness from apother county...161
Delinquent witness liable for dam-
[:Y.{ STTTH * seeesseces sesesssossasese 102
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Justices and Constables, (continued.)
Right of one party to require the

other to testify...cccceveeeneennnas 153 207
Interrogatories.......... Ty 153
Lffect of refusal to answer or tes-

{11 5 2SO U 154
Notice of deposition—right to cross

(g L1 Joot000800 000300000000R000E 55
Objection to competency-........ 156

Who are incompetent to testify.157
Where party may testify in his own

bebalf.....occoiiiiiiiiincnniinninnens 158
Proof of signature ................. 159 208
Depositions to be used before_)us

(1} 3on6a00000 co0000000000000000 160, 161
Oathof witness—affirmation—rules

of evidence.....oeueruienenrnnennee 162
When judgment to be entered...163
Offer to confess judgment........ 164
Judgment authorizing arrest.....165
Authority of justice to set aside

judgment........ccoveneens eieas ST 166
Stay of execution —how obtain-

L Lo oot 167 209
Judgment against debtor..

Time of stay allowed...............
In what cases no stay allowed...170
Judgment remains in force for the

benefit of security.......ccue.uut 171
Security insufficient...c............ 172
Who may issue execution and

WNCOESEe s oammonrsasdasaiiTessoasees 173 210
Duty of justice to issue after ten

days, or may before............. 174
Receipt of money by justice and

liability therefor.......ccc..cuue. 175
Requisites of the execution...... 176
Blanks in ProCesS.....cevvrrernenns 177
New executions.....cceeeecrvenenns 178
Principal and surety............... 179 211
Duty of constable to endorse on

execution time of receiving it—

lien of execution—when same of-
ficer bas several executions...180
Levy—advertisement-—time of sale

—perishable property...........181
Sale—how, where and when.....182
Justice and constable forbidden to

By 5w <o o e areiiessie ovoteoosanionssinnnos 183
hxpenses ............. ..184
Return of execution.......coe..... 185
Property unsold—order to sell..186 212
Security that property will be forth-

COMAN oieei0 s 0smimmisnms s o TS TR 187
Property levied on claimed by

another—security given by claim-

AP s sesese s oo seincs osesos et b anei e 188
Trial of claimant's right......... 189
Appeal in such case....oceueennnnns 190
Commitment of defendant previ-

ously arrested........ i .....191 213

INDEX.
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Justices and_Constables, (continued.)
Arrest and commitment after judg-

M e Nt et ss T estosaseeeres 192
Requisites of the order...... ...193
Undertaking by plaintiffeceeeeees. 194
Remedy of defendant............. 195
Delivery of order to sheriff or

J R OT eeuseassssisuaaenmams e owas s
Term of imprisonment............
IFailure to arrest—escape.........
Discharge of prisoner......

In what cases appeals lie from

judgments of )ustices........... 201
Undertaking.....cccoeevvuinnrnenn o 202
Appeal by one of plaintiffs or de-

feNdantS . Sceonzszssssaersasvess 203

Filing of undertaking
Delivery of transcript and papers
2

tojclerki—rmrmemmrars gepersere 05
Clerk to docket appeal—how ap-
PEAl LREd coeeerrrmvmmenmeaasconesss 206 216
Delné in prosecuting appeal—in-
cient security.........eeee.. 207
When appellant to pay costs....-208

Judgment against appellant and
surenes—-damages ............... 209
When appellant recovers costs..210
Power of the coult—Judgment for
211

appellee...cccuveiiieiineneniiiildie
Appeals granted by court or

Judge ................................. 212
Order in such case.. ...213 216
Docket, by whom farnished.....214
Entries in docket............ 215, 216 217
TForm of entries....ccoeeeeecucennens 217
Index of judgments............... 218

Numbering cases—filing papers 219
Docket or transcript as evi-

dence..ieeiieniieniien ceeenniennee. 220
Delivery of docket and papers to
BUCCESSOT ecurecaacsncarsansrocacans 221
Custody of docket, &c., in case of
VBCANCY eeeruueraiaas sanrunannenne 272 218
Same in case of absence..
Receipt for docket, &c............2 4
Authority of justice with whom
docket is deposited.............. 226

How custody of docket is deci-
ded 226
When justice may punish for con-

tempt........ ST s sw ' B s ie TR SRTS 227
Proceedings on a contempt ..... 223
Iinforcement of judgment........ 229 219
Constables to attend trials....... 230

Constables to execute and return
process—and pay all money to
Justice 231

Authority of constable

Liability of constable

Constable to deliver over process,
&c., to successor.. .-234

............................

-

Revival of judgment i in favor of de-
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Justices and Constables, (continued.)
ceased person................... ..235
udgment against deceased......236
ecovery of rent............c...... 237
Justice and constable forbidden to
buy judgments...................
Former laws continued........
. CORONER.

Duties of coroner imposed on jus-
ll-)llce—lssue of warrant to consta-
Beeeiosseniinivnssnemsserenifessasave el
Summoniugjof jury of inquest, and
witnesses—fuilure to act. 1
Regulation of proceedings—Fees
of justice and constable.......... 2

. CRIMINAL PROCEEDINGS.
Justices and constables as conser-

220

221

22

-1

228

vators of' the peace.. «...cu.... ....1 234

BME...cereriecesasiariransncecsecosanns 2
Justice's jurisdiction in cases of

misdemeanor......ccceeeeererannnnne 3
Hxs'warrant—continunnce of triul

witness for the accused........ .4 235
Trial by jury—penalty for refusing

to serve as juror................. )
Duties of jury—judgment of jus-

tice....cuuueee EE T T T R YT T T PR PPN (]
Trial }.)y justice....... L. esiell
Infliction of punishments...........8
Execution for costs. ..c... ceereuneenn. 9 236

Payment of fines into county treas-
ury—paymeunt of justices’ and
constables’ fees--county treasu-
rer's rep,ort .10

Right of appeal

Transfer of papers in case of ap-
peal—proceedings of court....12

Style of proceedings before jus-
tice cociuiinnnnen seiois s SQooCoRnee 13

Justices’ fees in criminal cases.. 14

237

Constables’ fees in criminal cases15 235
FEES..
Fees of justice.......ccocoeunnne So0000 238
BMEeeeetiareennnne cavaes 3
Same...coverinnrannnn ouee
Fees of constable............... a2
Fees of justice in criminal cases...3
Mode of collecting fees.. ..uer.nrn.s t 240
Penalty for issuing false fee bill...5
Fees required in advance....... e
Justices’ fee book...cvvveee.e S 7
_Definition of “‘¢ost’ ......cevuvennene 8 241
Kanawha Board.
The Kanmxlm Roard anthorized to
borrow $50,000—pledge of tolls
and property—rate of interest—
PTOVISO..cuuienenreniranscnsacnsennnnns 151
152
Kanawha, (County.)
Bond of the sheriff of Kanawha
regulated.......ccuueeeee O 58

INDEX.

Suita beretofore cognizable in cer-
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Kanawka (County,) (continued.}
tain other counties authorized in
Kanawha. cccceeeericacannn 0 OO000000I000 - 63
King, (George S. M.)

Election of George S. M. King. as

sheriff of Jackson confirmed..... 227
Lamb (Daniel.)
Contract ratified with Daniel Lamb
for preparation of a Code........ . 89
Lancasterian Academy.
Committee raised to lease ....c.cccv.. 272
Lands. ’

Mode prescribed forthe sarvey and
conveyance of lands 5old for tax-
es and unredeemed...«...-c- veenee D8

Land Grants.

Survey of entries prior to June 20,
1863—return of plats and certifi-
cates to secretary of the state...1 241

Entry of caveats...... . 2

Filing copy ol caveat pending to
stay the 1ssue of grant............ 3

Time for issuing grant—form OI

...................................

Fees of secretary...... ..
Laws repealed......... .

Larwes.
Publication of extra number of the

laws provided for.........ceereecunes 227
Legislature. )
Members and officers of the Legis-
lature exempted from military
dut,y.............. TTSERRITeTTe s s sesees 24
Expenses of legislature provided
{0 C o= EEE s P R 27
When acts of legislature to take
effect. ceeeeee T o0 s sjs o o eEle 40
ot f 112
UT@oswmssssioasssaes
Vote of cens! i
Joint resolution concerniog furni-
tULe Ofeesssisrosoasenss R T s S e e 274
Lewis, (County.) .
Suits heretofore cognizablein cer-
tain counties authorized in Lewis 68
Licenscs.
For what licenses may issue. ...... 1 144
For what not required.....cceseeuees 2
Liccnses issued under authority of
city or town council—state tax
Ol SAMICecrcccccnnccceratcosssccncsee .3
In what cases licenses to issue un-
der authority of board of super-
visors, or of city or town coun-
LS 0 o opnOmD G oD CODEEUONEO0RI0ND 145

1
Procurement of license to keep ho-

tel or tavern—refusal to grant..5
Suit on bond......... T e
Revocation of license. .cccuseaareess?
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License to agent of foreign insu-
rance company—tax on same...8
Assessor to list persons in business
requiring license........eeieeniinens
Manner of issuing licenges—to
whom state tax thereon paid...9
Change of place for exercise of Ii-
cense forbidden in certain ca-

[e]

L T s R M— 10
Procurementof hcense by an asses-
BOTTSe e celismesro nne s 56 leled o woisw sl
How state tax on hotel license
fixed......... NIRRT &, TisEe o
Appeal from nssessor’s valuahon13
Transfer of state licenses....... oo 14
Change of place for exercising

privilege of license............... 15
Duties and fees of clerk of board
of supevisors..................16, 16
Fees of assessor.. . ...c..eee.e veee16

Duration of and tax oa state li-
cense to lieep howlsorbilliards17
State tax on theatre, circns and
show—commencement and dura.
tion of sundry state licenses...18
General provision as to expiration

of state licenses...................
\When assessor to begin assess-

ment......ccenenneee teersiaes cereneas20
His)dutiess ....rupreeammesssst 21

Evidence against collector
Collector to distrain for tax on li-
CeNSe...ccuunenn sgisisisIes =S - 23
Collector forbidden to receive tax
on license till receipt of assess-

or’s certificate...... D 0000000000nCE 24
Time for collector to account for
state taxes on licenses.. ........ 25
Auditor, in certain cases, to bring
suit agaiost collectors........... .26
Rel;iress for party aggrieved there-
3 78 Do0o000000oR00aoob ot Rooa e T, 27

Proceeding when collector is una-
ble to find property............ "8
Collector's commissions
Manoner of recovering penalties. 30
Name and county in which action
may be brought..........cc........ 31
Bml—bond—attnchment—uﬂndavxt
and bond not required of state32
Duty of prosecuting attorneys...33
Oath of applicant for hcense ..... 34
See *‘Taxes on licenses.”
Linsley Institute, (Building.)
Jointresolution respecting the oc-
CuUpation Ofceieceeieenieniiieeianies
Lockney, S.S.
Act for the relief of S.S. Lockney.
Logan, (County.)
Suis heretofore cognizable in Lo-
gan authorized in Kanawha......

INDEX.

146

147

148

149

1560

160

278

63

| Lot in Wellsburg.
Act providing for sale of lot of
ground in Wellsburg, containing
the Doddridge family vault,
amended.......coceennens G et

| Lanatic Asylum.
Name of asylum at Weston changed
Committee raised to'examine..

pany.
{ Names of commissioners—shares
l —capital—object of company...1
Amountof subscription required to
‘ establish company—powers, etc.
of COmMPUDY-ceeerenrarannns e sbse 2
Government of company...:.eeeeeus 3
Authority of certain counties and
corporations to subscribe...... oed
Authority of company to borrm;

mone
Commencement (and continuance)
of operations......c........ oo oamre 6

Mec Dowell, (County. )
Suits heretofore cognizable in Mec-
Dowell authorized in Kanawha.
Mercer, (County.)
Boundary of Mercer altered.........
Suits heretofore cognizable in Mer-
cer authorized in Kanawbha.......
Merchants’ Licenses.
Alterationortransfer of Merchants’
licenses authorized
Militia Claims.
Auditor directed to pay certain mi-
litia claims....ccuvevunnne 0
Ailitia, The
The militia laid off into divisions
and brigades.......... .. o asssns 2,3
Authority of Governor to remove
officers......... R Cao o0 00000 B o000 4
AMilitary Duty.
Exemptions...cc.ceeeueeeennees
Exemptions..
Law repealed...............
Monroe (County.)
Suits heretofore cognizablein Mon-
roe authorized in Kanawha.......
Negrocs.
onduct of criminal proceedings,
against negroes—competency of
negroes a3 Witnesses.........
Laws repealed.coccceerinnecnies oaee 2
Certain provisions of code of Vir-
ginia concernmg negroes re-
pealed....cooiieeriiiainiininiiiiiiiaens
Nicholas, (County. )
Suits herctoforo cognizable in
Nicholas authorized in Kanawba

ssesseanss

veeeennd

Nizon (William.)
William Nixon,collector for Wayne

_Boundary changed....cccevrveeeeceneee 1

(1868.

105
118

. 265
Marion and Monongalia N augatzon Com-

65

63

63

141

25

38

18

63
11
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Non-residents.
W concerning suits against non-

residents amended................. 33
aths.
General provision concerning

0aths....ooieiiiieiiiiiiireiieeees "2
Provision as to officers abroad ....3
By whom official oaths adminis-

tered

Penalty for acting in office before
1aking 0ath ......uvereernneerenannns 5

Oaths to be certified—disposition
of certificate. ............. R )

Legal meaning of word ‘‘oath’’...7

L.aws conceroing

Oath of office amended and pre-
seribed.......... e sl e e

Ojl'epccs.

‘Irial of offence in county other
than that in which committed, in
what case—change of venue.....1

Place for trial, by whom appoint-
ed—examination of accused—his
committal or discharge—witues-
ses—result of trial 2

Removal of trial—pew indict-
meDt..cceeeennnnans ST SETeeeeed

Expenses, by whom paid.....:......4

Judge of adjoining circuit author-
ized to act in certain case........5

Officers.

General provision requiring ofti-
cers to take oath ............

Officers now elected allowed furth-
er time to qualily and give bond.

Compensation of certain officers
fixed

cesesessetana,,, vececenen

Motions against oflicers ...............

Allowances of county officers

Declaration of the eiection of state
officers ...cccceeiieiiiiinininniininnnnnn.

See ** Townships and Township
officers.”

Ohio River, (Navigation of.)

Preamble and “joint resolutions

conCerning.....couueneene

Orders of Publication.
Contents of orders of publication—
how published
Orders of publication in court of
appeals, to be issued by clerk in
vacation—contents .........oeeeene. 1

“eticacssscennae 4teenns .o

How published............. . ¥
Right of absent defendant.........-
Parkersburg.

Council of Parkersburg authorized
to turo Pond Runo into the Ohio
river.......... S e S

Corporate limits extended—exten-

oaths repcaled..2 4, 5

i

leigh authorized in Kanawha.. ...

INDEX. 291
|Parkersburg, (continued.)
sion defined........ .- e enases oo
47, Government of land annexed......2
Taxation of same ..... e .3
., Taxation of buildings on same....4
3: Taxation of lands....... e i ) | 1)
Turnpikes within extension—au-
thority of council..ccveurvarianenns 6
Survey and maps of exterior line.7
- _Change in designation of towo.....8 111
| Penalties.
i See “‘Fines and enalties.’’
4, Piedmont.
' Piedmont made temporary capital
of Hampshire........... e e 62
| Pocahontas, (County.)
138; Suits heretofore cognizable in Po-
cahontas authorized in Lewis..... 63
{ Poll Books, (and forms.)
Secretary of the state directed to
25| furnish...... e 268
| Pond Run.
| Council of Parkersburg authorized
to turo Pond Run into the Ohio
river—coanstruction of necessary
woOrKS...... SIS e R TR e aae e veeel 78
Appraisement of lands in case of
disagrecment............ 2, 3, 4
Regulation of proceedings—addi-
26, tional authority of council....... 5 T4
iProperty. (Appraisement of)
i Appraisers—their oath and doty..1
3] Lxposure of property to sale—per
i cent property must bring.........2 243
29, Exposure of property to sale from
| time to time.. ...... T s 2
74 Coodition imposed on defendant..3 244
75| Public Printer.
75 Day fixed for electing.............. .. 265
112 Pylblic Printing.
Duties of state ofiicers respecting
264 public printing..cccccceserivuiennenn. 1 31
Penalty ceeeeeenceiianns e N ]
Authority of Governor............... 3
Authority of Clerk House of Dele-
: g'ues.4
269| Law concerning public printing re-
270 pealed....... Poo0as ST REsses e s e e sl B2
| Quartcrmaster General.
| Appointment of Quartermaster
30 General—term....ccceeeees
Duties and powers.....
Pay—place of office......... o0
BoNd..cenreeerantorasiecorececnaes cenea6 28
88| Ralcigh, (County.) .
89| Boundary of Raleigh altered—rati-
! fication of change—surveyor’s
duties and fees..cooeeennene a2,
Notice of election for ratification
78 of change....... resesieneera 8 61
74| Suits heretofore cognizable in Ra- .
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Randolph, (County.)

Boundary of Randolph changed....
Recess.
Determined upon... .....
BMIC..eeereneenerasensnsnssrssesnsnnsncnns
Recorder.
Duties and fees of recorder same
as of county clerk heretofore...1
R%corda to be delivered to recor-
@l ceecerscscncccccsscncccscracssscasanne
"Effects of recorders acts snme asof
county clerk heretofore........... 3
Appointmentand powers of deputy
recorder

Authority of same tojact after death
of principal—breach of bond—

mannoer of removal................. 3
Effect of appointment since June
............................... 4

’

Duties, liabilities and fees of re-
corder in reference to commis-
sioners’ books....cceceveneiniciannnnn

Powers and duties of recorder in
relation to wills and fducia-

TAE 6l s TR e T T e 152
To transmit wills to circuit court
for probate....... R ey 3
To keep record....... o Tapanes veeeeenB

Commissioners heretofore ap-
pointed by county courts re-
quired to report to recorders....8

Time for recorder to act............. 9

Hi8 feeB.cececitieeeneneeaceieneannnns 10

Records, (or Papers.)

Remedy where records or papers
are lost—re-cotry of court re-
(1) o £ PPN 1

Re-entry or ﬁlmg anew of clerks’
or recorders’ records—contents

and effect of new record......... 2
Proceedings in court where papers

Are-l08t.. .ireirse v se e emsamEE 3
Construction of term ‘‘lost’’ ....... 4
Clerks’ fees and other costs......... 6
Proving contents of lost records..G
Proceedizgs before commission-

@T o 50 G vTeemaese TiveeweaeTss G ¥i
Commissioner’s return.cceee.ceeeeeae 7
Law repealed .....cc.covuvieniinnnnnnne. 8

Ritchie (County.)

Boundary of Ritchie changed...«.1

Duties and fees of surveyor.....2, 8

Roads and Bridges.

Authority of Board of Public
Works to transfer roads and
bridges to counties.. ............... 1

Interests of private stockholders,
in such case....ccoveurenreniininnnnn.

Authority of board of supervnsora
over county roads......... EEEEEs 3

INDEX.

111

265
2066

36

87

88

69
60

178

Roads and Bridges, (continued.)

Notice of petition for establish-
ment, alteration or vacation of
- 1080.cerananennn..
Appointment of viewers for the
purpose—their duties and re-
POLTT s sosrostss Sovemsvemse e oo 6, 6
Proceedings of board upon re-

eessssessssseccanerans

[1863.

................................. , 8 179
Wnt of ad quod damnum...........8
B 2N 9
Duties thereof.....cceeveeecnnrecannnns 10
Second Jury. ..ceceeveenen coveenienanns 11
Verdict—decision by board—re-

strictions as to establishment, al-
teration, or vacation of roads..12
To whom damages chargeable.- 13
Compensation of surveyor.........14
Who liable to work on ronds ..... 15

Duty of surveyor of roads—refusal
to work on T0adg.....cccorruneeens 16
Exempts....ccccovunenen o 17

Residence of peraon liable to road
duty 18
Report of surveyor of roads

Levy of road tax by board......
Bridge fund........cccueniennnis peveee2]l
Assessment of road tax... ........ 22

Working out sime—autbority of
surveyor of roads to lmpresﬂ
LcT:1 + 1T S I .4

Duties and authority of surveyor of

£ORAB: eee o 52 ovenmensanmesssiliion 2-}, 25, 26
Guide-boards.. S S staama 20
Penalty for de{ucmg Same......... 27
Public roads not heretofore vaca-

ted legalized.......oocvniunennnnnn. 28
Further authority and duties of

surveyor of roads . .29, 2({

“Pproprlatxon of hnes, etc
dth of roads and bndgcs—grade
OfTTORABL: - oo ns - sosespes st
Qualification of surveyor of roads
—suit on bond for failure to pay

to successor....... B conaons e Eed 33
Punishment for obstructing roads
or bridges -«-eceevereieninnnnnnnn. 34

Punishment of person elected sur-
veyor of roads for refusal to
BETV @52 s cconatloesTasemaass sweniawe o™ 3H

Pay of surveyor of ronds—general
provision as to his delmquen
Cl eI e TR 5o gL

Obstruction of roads or hndges

from natural causes.......c......37
Allowance for overwork ............ 38
Erection or removal of gates.....39
Foot bridges........... e LU

Building or repair of brldges ..... 41
Disagreement between two coun-

ties respecting bridge or road..42
Application of act-..eeeeeeeereeneee 43

181

182

32 183

184
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Roads and Brid es, (continued.) Sergeant-at-Arms.

Laws repealed.......ccoerneereen ceee 44 185 P({zy of the Sergeant-at-arms of the

oad Senate fixed..ceeiereeieaceas svrnieess

In Hardy, provided for................ 39| Shatw, (W. H.)

Roane (County.) W. H. Shaw, sheriff of Putnam
Suits heretofore cognizable in allowed $23 in settlement.........
Roane authorized in Jackson........ 63| Sheep.
omney. Provision made to pay for sheep
Cn‘pltal of Hampshire removed killed by dogs.......... e 16

rom Romney to Piedment........ 62| Sheriffs.

Sale of Property. Authority of sheriff to appoint dep-
Sale of infants’ real estate......... 2 23 1
Sale of property diminishing in

VBlUe.... o e cree e sessa e 3 24| Breach of bond by deputy—how

Time and place fixed for sale of removed therefor..... R 3
property distrained or levied Effect of appointment since June
UPON=: —wssasiiswss Eiesssaseessssaeesssss 55 1 1 T 4

Sandy Valley Railway Company. Sheriff of Putnam allowed $23 in
Sandy Valley Coal Railway éom- Settlement . cveeereeeeeeeisniinnnaneanne

pany incorporated — names of Bond of sheriff of Kanawha regu-
corporators—style and powers lated....ccoeerirmraiennnnniieiiieeniennes
of company........... csseanovaTise s 1 Sketch of the Acts.

Capital stock—time and places for Sketch of the acts and resolutions,
receiving subscriptions..«eeeeee... 2 heretofore required by law, dis-

Bogrd of Directors—representa- - pensed With.c.ceiiviemiimeiiainiineees
tion of stock.....ceeee oot oo 3 Slaves. .

Authority of company to construct Slaves forbidden to come into state
TAlWAY. . ecireea e eree e, 4 152 for permanent residence.......... 1

Same to be a public highway— Removal of slaves from state for-
land owners allowed to construct bidden...c.ceeeeeeanenne van 2
branch roads......ccceeiieniianienns 4 Emancipation

Authority of company to borrow Care of infirm slaves emancipated.4
DIONEY v sweevemne «sresnoasomsnssss 5 Transfer of claim to labor of slaves

Same to purchase and hold land..6 emancipated by the constitution 5

Same to locate way—disagreement Listing of slaves emancipated by
between company and land own- the constitution...cceeereceieeacens 6
ers—proceeding of company to Laws repealed....cc.oceeeieaiiianniene 7
have land condemned............. 7 163|Soldiers.

Restriction as to width of route— Appropriation of $2,000 for trans-
proceedings of court to condemn porting invalid soldiers...........1
route—judgment of court—pay- Subject to disposal of Governor...2
ment of judgment—costs......... 7 o

Transfer olJ BLOCK s m gev s mamaaasss 8 Act for relief of the families of

Reservation by Legislature......... 9 soldiers...... wortaes Py Ot

_Cenditions imposed on company.10 154 Special Acts. . .
School Superintend’ts and Commission’rs| ~Manner of giving notice of applica-

Vacancies provided for...............1 \ tions for special acts concernin
Qualification and bond of superin- ! banks of circulation or interna
tenAent:, fuezuvesseossiassssesssapasio 2 178 improvement companies...........
Seals. | Specie LPayments.
Seals for courts and recorders to ‘ Banks authorized to extend sus-
be provided by Governor.......... 16| pensicn of specie payments.......
Certain officers authorized to use State Scals. (o
their private senls......c.ececeeunnnns 40| Joint resolutions accompnnymg{e-
What seals taxed and how much..d |  POFt ODecesseersserasenssssumsnnnns .
Exceplion......ccou coeueuees cevnnnnenns 2 |Stay Law, (Amended.)
Law concerning tax on seals re- ! Executions against rebels........ .ol
pealed....couuerin coieiiniiiin cevennnn. 3 54| Sale of infants’ real estate......."..2
Committee on seals raised—Gover- Sale of property diminishing in
nor authorized to use private geal 264  VBIUG eeraessins sesniesrensennines
Senators (U. S.) 20 r
Day fixed for electing......... reregeen 266 >

71

62

53

73

16
63
63

90

244

245

67
68

223

76

63
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Stay Law, (Amended,) continued.
Duty of trustee or commissioner—

authority of circuit judge........4
Record of orders......... Gz ssnens ve20
Suits.

Suits authorized in Ritchie in cases
heretofore cognizable in Calboun

Suits heretofore cognizable in cer-
tain counties authorized in cer-
1ain otherssmrsy: . mosmeesasessgessiass

Supreme Court of Appeals.

Where supreme court of appeals
held s T e 1

Time for holding sesslous——unthor
ity of governor to postpone

Jurisdiction and powers
Clerk to procnre and docket re-

cords in certain cases............. 2
Appellant required to furnish re-
CORAs T e e s e £ 3
COBtBr T aesee-tiorTannsanens oeesseTs 4
Clerk to receive records of former
(10111 o £ O PP 6
When extension of time for appeal
may be granted and bow......... 6
Tipstaff and reporter..........c...... 7

Surveyor of Lands.
Bond of surveyor—by whom ap-
roved-—pennlty of and term al-
rowed for giving bond...............
Taxes.
Taxes for 1863 to be collected by
new sheriffs: sesal iovasanaeamanea e
01d sheriffs forbidden if’ successora
qUBII A rsrenaetin. soe conconssaa s
Arrears for 1861-2 to be collected
by new sheriffs..cc.ceieeeinnnnnnne. 4
Tax on 8eals...ccceeereverinraranrnnnennne
Tax imposed on process in suits
and on official seals and deeds,

1,24
Exemption of seals in certain ca-
L T e |
To whom tax pnynble ................

Quarterly return of tax collected. 0
Penalty for failure to make return 7
Punishment for failure to pay over
tax collected......... TR S 8
Tazxes, ( Collection of,)
By whom collected—when to be-
gin—distraint in case of removal

Of PrOPEIty+eeosssvecssasesssscscosit 1
Taxes on lands of non-residents..2
Collector's notice...o.coeeurearaennnns 3

Cases where distress forbidden—
sheriffe’ power of distress after
- expiration of termeseeeeseerensenees 4
Time of distraint. ceeeceseeneenees ...6
Distraint of property of tenantu -6
Distraint where land lies in two
COUNtieB.ceecrenscrrcnnnane seesscssccce

24!

33

63

17

18

30

139|°

140

228

" |Tazxes, (Collection of,) continued

Distraint where there are deeds of
toust;ELC: . SR T TR e S 8 229

Attachments of debts where prop-
erty caunot be found....9, 10, 11

Credit to tenant for payment of

tAxes against OWNer.............. 12
Credit to fiduciary for payment of
taxes against estate...............
Collectors’ delinquent lists........ 14 230
Form of delmquent list—Form of
collectors’ aftidavit............... 15
Cerleymﬁ aud posting of delin-
quent list8.....ceciieniiiiiiniannnn. 16
Lists of uncollected taxes in dis-
turbed couanties.......... =17
Regulations concernmg dehnquent
1i8t8. s smense sweevenemoesaessmsenzsss 18 231
Penpalty for false return as delin-
qUeNnt .ccceceaieienieniasenarananennne 19
Certiied copies of delinquent
11885 comesscnsseinssssiionsnTesndumhtiod 20
Further regulations respecting de-
lmquent%xst. ................... 21, 22 232

Payment of taxes into treasury...

Collector’s commissions and rem
edy for taxes advanced--........ 24

Proceedings against defaultiog col-
lectors—their property bound for

jedgment. s rememeasaess seeeed 26 233
Right of state to proceed against
BNTCHCE: itremrmsseereremovatasies 25
Failure of collector to pay over at
regular time ......c.coveveuennnnnn. 26
Appointment of collectors by aud
itor.
Time allowed to and bood of such
collector....cccuverrnrnennnenesonn 28
Laws repealed 234
Commencement of act...cceeeeeens 30

T'axes on Licenses.
To keep hotel or tavern....
Theatre.eeeeeereeeneameeeeannens
Refreshments in theatre
Sale at retail of native wine, por-

ter, ale or beer.........cceevennnn e 4
Sale of spirituous liquors...
Bowling alley.....cooceeennnen
Billiard tables........ccceveeiireeennnce
Public shows — circus— menagerie
—8ide BhOWS ...ceenvircccrivieviesenee 8
Non-resident dentist.................. 9
Noan-resident daguerrean.......... 10
Sale of patent righta................ 11
Peddlers: ... c-.otnessettiraiamress 12
Stock brokers....c.u.eeieunnnns oo eul8
Brokers...............

Auctioncers
Foreign insurance companies ...16 222
Express companies .17

Laws repealed ......
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Taylor (County.) Townships and Township Officers. (con.
Boundary altered. ............. o000 1 Township treasurer...f..{i ........ .(8 .

Duties and fees of sorveyor....2, 8
Townships.

Commissioners to divide counties

60| Supervisor—removal of officers...9
Clerk—certified copies of papers
and records—clerk’s bond and

: !
1nto townships—division of cities ! fees..ceeens T e e 10 98
and LOWDB. vttt | Clerk’'s annual pay and office....10
Failure of commissioners to act...2 Clerk's duties respecting township
Employment of surveyor-............ 8 27 BCCOUNES  cozisiseaestmsmesaasivns 11
Duties of surveyor—naming of Treasurer’s bond, duties and com-
townships..oeueeiieeiiiiee i ' pensation.....cccccuereee .12
Pay of commissioners and survey- . Treasurer’s authority... ..13 99
Oficceienersiinnne, seesiesssessnananeas . Treasurer's receipt........ .13
Reports of commissioners—duties Claims against township............ 14 100
_Ofsecretnry_of the state.......... 5 28/ Order on treasurer.......cceeuenn... 14
Lict of commissioners............... 28-30/ Claims disallowed.......ceeeenene. 15
Township Meetings and Elections. Treasurer’s reports....c.ceeeeennees 16
First and annual meeting and elec- ,  Township committee.... ....17 101
tion, where beld.............. e sass 1 i Township levy........... eennres 17
Officers of meeting o Treasurer’s report to committee—
Hour of meeting—opening and i outgoing and incoming clerk and
closing of polls........ e ee T 3 i (3 LT TI00 S R 18
How legal meeting constituted....4 48] Additional township levy.. .......19 102
Adjournment—power of one meet- ' Purposes of same........cccverennnen 19 103

ingto callanother—special meet-
ings—notice of mectings requir-
teeneetse saessasserseninessnranesenae 4

e
Manner of conducting bnsiness...5

Terms of officers—vacancies....... 6
How clerk to give notice of meet-
ings—his fees therefor — time,
place of posting, and advertise-
ment of notice.....coeunirrarrrrnnne 7
Contents of notice—annual meet-
ings not illegal for lack thereof.7
Time and place of holding first
meeting and election—alterna-
tive if same not held according

to appointment...... essesss B 1
Mode of business in firast meet-
10g8....... witessess oo et s so s ot 2

Committee to divide township into
road precincts—their report.....8
Road 8urveyors.......cccevevvunnannene 3
Terms of township o(icers first
elected ........... TS e 4
- Townships and Toiwonship Officers.
owers of township.................. 1
Authority of voters to make town-
ship regulations.........ccoevvnene. 2
Failure to bold anuual township
meetings...cceeverernenens SleREsEaeee 8
Division of township owning real
(=18 11 T 4
Alteration of lines of such town-
8hip....... SSiececsss sisie s S3e5T BOn0000000 b
Division or alteration of township
owning personal estate—debts of
such townsbip....ccceuereirreannanne 6
Meetings of supervisors of town-
slips altered or divided....cceeess7

! For General Election of Township Offi-
. cers, see chap. 100, beginning on.... 114
Treasurer, (State.)

Authorized to receive money due
from state of Virginia..... ........

Treasury, (of the State.)

State depositories—mode of pay-
ment thereinto—compliance with
act required to make payment
vali

Authority of governor to change
depositories and remove deposz-

[ 17 F eseseses

Law repealed.....ccccueueeeees eeeee3, 13-14

| Vaccine Agent.

Salary of vaccine agent fixed.......

Virginia, (State of.)
Certain laws of given effect within

49
60

60

------------------------------------

this ;statersmsrserosevessnscscnacs ... 136
61: Committee raised to procure mon-
ey coming from............ Fob e 266
Treasurer authorized to receive
652 money due from.....ccoeveecivreenns 266

| Joint resolution relating to the pay-
ment of certain claims against... 266
| Wayne, (County.}
96: Collector of the revenue for Wayne
allowed 3845 in settlement....... 64
Webster, (County.)

Suits heretofore cognizable in Web-

ster authorized in Lewis 3
i Boundary changed......... .. . 111
| Wells, (Milton.)

Milton Wells, clerk electof the cir-
cuit court for Brooke county, al-
lowed further time to qualify-....

West Virginia Hospital for the Insane.

Name of lonatic asylum at Weaton

18
97
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changed to West Virginia hos- court for probate..............e. sei8
pital for the insane..........ccveees . 118 Right of appeel from order of re-

Appointment of board of directors corder—revision by circuit
—number and apportionment of COURLEwlhomsavevnusosisiassussnenesd 4
same—beginning of term—first Jurisdiction by circuit courts......5
meeting—regular term vacan- Record of recorder’s acts........... 6
R 223| Listof.deeds, etc., whento be post

Style, authority and government of L R s

board—examination of patientsl

Treasorer and his daties............ 2

Report of board to governor...... 3

Law repealed—proviso as to pres-
entboard.....ccoeiiiiniecnceinienennns 4 224

Wheeling Creek and Pennsylvania Tuwrn-
pike Company.
Incorporated—object of company
—where books opened—names
of commissioners.... ..........1, 89-90
Subscription required to establish
company—style and government
of company-—width and grade of

road-—tolls ...ceeiveniiniinnnninnnnns 90
Wills and Fiduciaries.
Recorders duties respecting wills
and fiduciaries.......cceoerennnne 1,2 35

Wills to be transmitted to cxrcult

. Reports of commissioners appomt
ed by county courts—duties of
commissioners appointed by re-

COrders...cceeereciennaenns SHenessesse 8
When recorder to act...... csessacse 9
Recorder’s fees.ceesrereriorannnans 10 36

Wzrt, ( County.)
Boundary changed—dutiesand fees
of surveyor 8-59
Witnesses.
Proof of handwriting of aubscn-
biag witnesses where party is in

the rebellious states............. ase 122
Wood, (County.)
Boundary altered........ e ee e eseten . 08

Wyoming, (County.)
Suits heretoforecognizable in Wyo

ming authorized in Kanawha.... 63
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