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ACTS OF 1889.

CHAPTER 1.
AN ACT relatizg to tha school district of Huntington.

[Passed February 7th, 1889.]

Be it enacted by the Legislature of West Virginia :

1. The cify of Huutington, in the county of Cabell, Wbatto con-
shall constitute an independent school district, to be
known as the school district of Huntington.

2. There shall be elected by the voters of said district Election ot
at the annual election for municipal officers, on thezce?fol L
first Thursday of April, one thousand eight hundred
and eighty-nine, and in the manner prescribed by the
general school law for the election of school officers,
six commiseioners, and every vear thereafter two com-
missioners, whose term of oflice shall commence the
first Monday of May following their election, and con-
tinue for three years, and until their successors are
elected and qualified, except that two of the commis- Termotomce.
sioners elected in one thousand eight hundrez and
eighty nine shall serve only two years, and two others
only one year, the ballots designating the term of ser-
vice of each member ; and except that in the year one
thousand eight hnndred and eighty-nine, said commis- \¢, .0 to be-
sioners shall not enter upon the duties of their office gin.
until the first Monday of July. The said commission-
ers shall constitute a boar:t of education to be denom- ...
inated, “Board of Education of Huntington district.’” ers tu coasti-

e . - . : tute Board of
They shall receive no compensation for their services. Education.
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Oathofoffice. 3 Before entering uvon their duties as school officers
each of said commissioners shall be required to qualify
by taking and subscribing to the following oath of of-
fice: “I, A B , do solemnly swear (or affirm),
that I will faithfully perform the duties of commissioner
of the board of education of the school district ot Hun-
tington during the term for which I was elected, to the
o Bor ad best of my ability, according "to law, so help me
mintster:  (30d.” The secretary of the board of education is au-
where filed. thorized to administer said oath, a copy of which shall
be kept by him upon the files of his office. Any va-
Yfcanoy;how sancy which may occur in the office of school commis-
sioner by death, resignation, refusal to serve, or
otherwise, shall be filled by the board of education of
the district at their first regular meeting thareafter,
by the appointment of a suitable person, who shall
hold his office until the next election for school com-
missioners, when a commissioner shall be elected for
the unexpired term

Meetings oz 4 The first meeting of the board of education inone
Board. thousand eight hundred and eighty-nine, shall be held
the first Tuesday of July, at such time and place as the
mayor of the city of Huntington may designate, and
annually thereafter the first meeting shall be held on
the first Monday of May, at such time and place as the
board may have designated. Annually at their first
Election of Meeting the board shall elect one of their number
president and president, and also shall elect a secretary. 13efore en-

Secretary.  tering upon the duties of his office, the secretary shall,

with at least two good securities, to be approved by the
Bcingyoi sec- board, enter into a hond payable to the board of edu-
retary.

cation of Huntington district, in such penal sum as the
board may determine: which bond shall be filed with
the president of the board for safe keeping.

Prestdent;au- 9. The president shall perform such duties as ordina-
Ues of. rily devolve upon the presiding officer of a delibera-
tive body, except that he shall have a vote upon each
and every question as any other commissioner, but he
shall have but one vote upon any one question. In
his absence the board may choose a president pro tem-

President. pro iore from among their number.

pecretary;du- 6. The secretary shall record, in a book to be pro-
’ vided for the purpose, all the official acts and proceed-
Record of oz-ings of the board which shall be a public record, open
Scialacts.  to the inspection of all persons interested therein. He
shall preserve in his office all papers containing evi-

dence of title, contracts and obligations; and, in gen-
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eral, shall record and keep on file in his office all such

papers and documents as may be required by any of

the provisions of this act, or by order of the board of Report to
education. He shall annually, between the first and gounty super-
tenth of July, make report to the county superintend- )
ent of such facts in his possassion as may be required
by the general school law of the state. For hisg, .
services he may receive such compensation not exceed-fzsefremry.
ing three hundred dollars per annum, asthe board may

allow. In his absence the board may appoint a secre- jecrotary pro
tary pro tempore. '

7. The board of education shall hold stated meet- Board; meet-
ings at such times and places as they may appoint, not 283 auorua.
less than four members beingrequired to constitite a
quorum for the transaction of business. Special meet-
ings may be called by the president, or, at the request
of two members, by the secretary. The concurrence . . -
of four members of th3 board shall be reqired to elect hersnecessary
superintendent and teachers, and to decide all ques- {3, iransact
tions involving the expenditure of money. iness.

8. The board of education of Huntington district poaraa vody
shall be a body corporate in law ; and as such may ¢orporate;
purchase, hold, sell or convey real or personal property o )
for the purpose of education within the district; may
receive any ift, grant, donation or devise; may be-
come party to suits and contracts and do other corpor-
ate acts. They shall have the management of and be
vested with the Litle to all real and personal property
for the use of the publiz schools within the district.and
shall managse and dispose of the same as in their o)in-
ion will best subserve the interests of the schools.

9. Annually within sixteen days after the fourth aay Bnumeration
of July, the board of education shall cause to be taken Saynear oV
an enumeration of all the youths hetween the ages of here recor-
six and twenly one years resident in the district, dis-
tinguishing batween males and females, white and
colored ; and the result thereot veritied by the oath or
aflidavit of the person employed to take the same, to the
effect that the enumeration is correct, and that they
have used all the means in their power to have it so,
shall be recorded in the oflice of the secretary of the resuitzof. re-
board. It shall be the duty of the secretary to admin-2ofied o,
ister said oath ; he shal} also communicate to the county intendent.
superintendent the result of said enumeration of youth.

State superlin-

10. The state superintendent of schools, in his report “f,",‘SSé‘;;;’..isz

to the auditor, shall specify separately the result of the fy, tor.
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ennmeration of youth in the school district of Hun-
e fangs tington, and the rest of Cabell county, and the auditor,
separately for in apportioning maney for school purposes, shall appor-
tion to the Huntington district, and to the rest of Cabell
county separately, according to their respective num-
bers of youth, as shown in thelist furnished by the state
superintendent, and the said superintendent shall draw
Funds ho“_' his requisition upon the auditor in favor of the sheriff
Pt for such amwount as the district is entitled to receive,
and at the same time shall notify the secretary of the
board of education of the amount.

Board to pro.  11. It shall be the duty of the board of education to
yide school provide by purchase, condemnation, leasing, building
grounds &c. Or otherwise, schoal houses and grounds, furniture, fix-
tures and appendages, and keep the same in good order
and repair, and to supply the said school houses with
Payment of u€l and other things necessary for their comfort and
loans, inter- convenience; Lo pay the principal and interest on loans
est & made pursuant to this section, and all other expenses
incurred in the district in connection with schools, not
Tax, how lev- chargeable to the teachers’ fund. Ior the purposes
fed; masi- mentioned in this section, the board of education shall
te. . -
annually levy a tax on the property taxable in the said
district, not to exceed in any one year the rate of forty
cents on eve;y one hundred dollars’ valuation thereof,
according to the latest assessment of the same for state
Bullding 'uod and county taxation. The proceeds of taxes so levied,
ted. of school houses and sites sold, of all donations, deviscs
and bequests applicable to any of the purposes men-
tioned in this section, and of any loauns that may be
made for such purposes, shall constitute a special fund
to be called *the building fund,” to be appropriated
Beard may expressly to the purposes named in this section. And
ey; bow. the board of education, in addition to the levy afore-
said. may borrow money for the purposes mentioned
s Ninartan in this eection, on the credit of the bhuilding fund,
. * Provided, That such loans shall at no time amount, in
the aggregate, to more than can be paid by a levy at
the rate of twenty-five cents per hundred dollars per
Year, for four successive years. on the assessed valua-
No debt to bo tion Of the taxable property of the di-trict. 1")'/)videfl
contracted further, That no debt shall be contracted under this
xcept by con- g o 5
sentof voters. Section unless all (uestions connected with the same
shall have first been submitted to a vote of the people
Ei of the district, and have received three-fifths of allthe
Election how . " a b
beld nud con- Voles cast for and against the same. Such election
ducted. shall be held and conducted in the same manner as the
general school election, on tome day to be designated
by the board of education, of which election at leas
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thirty days’ nofice shall be given in the manner pre-
scribed for giving notice of the said general school
election,

12. An addition to the levy named in the preceding Levy for
section, the board of education shall for the support of s %" P4
the schools in the district, annually levy such tax on
the taxable property in the district, as will, with the
money received from the State for the support of free Eight months
schools, be suflicient to lkeep said schools in operation scioo!- )
for not less than eight months in the year. Provided, Limit.
That the said tax shall not, in any year, exceed the
rate of fifty cents on every one hundred dollars valua-
tion, according to the latcst available assessment made
for State and county taxation. The proceeds of this BET. (5] Eo8-
levy, together with the money received from the State stitute teach-
as aforesaid, shall constitute a special fund, to be called ™ ™*°¢
“the teacher’s fund,’” and no part thereof shall be used How expend.
for any other purposes than the payment of teachers’®d:
salaries, dnd the salary of the city superintendent. In o
addition to the preceding levies the board may an- additional
nually levy a tax not to esceed two-tenths of a mill on '®* for
the dollar valuation, for the establisment, support,
maintenance and increase of a public library, said
library to be under the control of the board of educa- How control-
tion. Upon failure of the board of education to lay the 1ed-
levies required by this act, or either of them, they shall Mandamuste
be compelled to do so by the circuit court by writ of fevar® sugh
mandamus.

13. The assessments made under the provisions of Assessments,
this act shall be collected and disbursed as now pro- tow made.
vided by law. The board of education shall not, dur-

1 i - Limtt of ex-
ing any one year, incur any expenses that shall exceed penses.

the amount of available funds received_for school 'pur-

poses during that year.

14. The sherifl shall annually make such settlement Sberi s set-
with the said board of education as the general school Homas® Nis"
law may provide; and for collecting and disbursing commission.
the taxes assessed by the board of education, he shall
be entitled to receive a commission of not more than

five per cent. upon the amount collected.

15. The board of education shall have power to make Board to reg-
all necessary rules and regulations for the government sion and ex-
of the schools of the district, for the admission of §jjsio® °f P¥-
pupils therein; for the exclusion of pupils whose
attendance would be dangerous to the health or

detrimental to the morals or discipline of -the szhools.
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N Proeers-® They may prescribe a uniform list of text-books for the
turnish i{l‘(sil- use of the schools in the district, and may furnish bocks
&iih books, and stationery for the use of indigent children in at-
etc: tendance at the schools ; they may provide a suitable
Evenslggoou number of evening schools during the fall and winter
" months, for the instruction of such youth, over twelve
years of ags, as are prevented by their daily vocations
Books and ap. 17O attending day schools; they may furnish all
sratas  for; necessary apparatus and books for the use of the
w provided gchools, and incur all other expenses necessary to make
the system eflicient for the purpose for which it was es-
tablished, and pay the same from the building fund of
ﬁ?,‘;f‘b to 8~ the district. They shall also fix the number of days in

school month. the school month within the district.

Establish. . 16. The board of education shall have power to es-
schools, ete - tablish, within the district, such scheols,including high
schools, as may in their judgment, be best for the in-
Branch terest of the district. The branches to be taught in the
o oueet 12 high schools and the other schools within the’district,
shall be prescribed by the superintendent, with the ap-
. proval of the board of education. The schools of the
Efgggd?’ howdistricts, whether primary or otherwise, shall be subject
to such grading as the board may direct. The said
High schools; high schools shall be open to all the pupils in the dis-
bow entered. ¢yist, but no pupil shall be entitled to enter them until
the city superintendent shall have been satisfied, that
the said pupil has made due proficiency in the branches

taught in other schools in the city of Huntington.

A%Tiﬁsgag io 17. Admission to the various schools of the district
Whor. shall be gratuitous to all white children, wards and ap-

prentices, or actual residents within the district, be-
Admistion of tyeen the ages of six and twenty-one years. Provided,
pupils. "' That admission ¢f pupils, residentsof one sub-district
to the echools of another shall rest with the board of
education. Non-residents of the district may be al-
lowed to attend the schools of the district upon such

terms as the board of education may prescribe.

g&lored sci’ls 18 The board of education shall establish within the
en estab

Jished and district one or more separate schools for colored children

bos. ™22 when the whole number by enumeration exceeds thirty,
so as to aflord them as far as practicable, the advan-
tages and privileges of a free school education. All
such schools shall be under the management and con-
trol of the board, and shall be subject to like general
regulations as the other schools of the district; but
under no circumstances shall colored children be al-
lowed to attend the same school, or be classified with
white children.
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19. No money shall be paid out by the sheriff except 8herift to pay
on a draft signed by the president and secretary of the on arats. °*7
board of education, and specifying upon its face the
particular account to which the same is chargeable;
nor shall any credit be allowed to the sheriff in his an-
nual settlement, upon any voucher except such draft.

20. The sheriff shall annually, in the month of Sheriffs set-
August, settle with the board of education, and account
to said board for all moneys received, from whom and on
what account, and the amount paid out for school pur-
poses in the district since his last settlement.

21. In case the sberiff shall fail to make such annual Fallore  to

settlement within the time prescribed in the preceding ment; penal-
section, he shall forfeit five hundred dollars, to be re- Jyeror >
covered before any court having jurisdiction, for the

use of the schools of the district. '‘And it is hereby 8uit, how 1a-
made the duty of the secretary of the board of educa-*****¢%
tion to proceed forthwith, in cate of such failure,

by suit against such sheriff and his securities, to recover

the penalty aforesaid. But, if before suit shall have ['Xxcuse  for
been entered, the sheriff shall satisty the president and to be extend-
secretary of the board of education that owiag to sick- °*

ness or other causes which may seem to them sufficient,

said settlement has been rendered impracticable, such

further time may be allowed as the board may deem

reasonable and just.

22. All school houses, school-house sites and other Bchool prop:
property for the use of public schools of the district, $rom taxstion
shall be exempt from taxation, and also from sale on executlonete.
execution or other process in the nature of an execu-

tion.

23. Annually, at their first meeting, or as soon there- City su-
after as circumstances will allow, the board shall ap- Perintendent-
point a superintendent of schools for the city of Hunt- Balary.
ington, and {ix his salary. Said superintendent, in ad-
dition to the duties specified in this act, shall perform puties,
such other appropriate duties with relation to the
schools of the city as the board may prescribe. He Removal
shall be liable to removal by the board of education o= °mee-
for any palpable violation of law or omission of duty.

But he shall not be removed, unless charges shall be
preferred to the board by a member thereof, and notice
of a hearing with a copy of the charges delivered to
him and an opportunity be given him to be heard in
his defense. When the office shall have become va- y,.ancy, how
cant, from any cause, before the expiration of the term filled.
¢ )
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for which the superintendent shall have been elected,
BaneMilind the board of education shall fill the same by appoint-
eats report; aent for the unexpired term. It shall be the duty of
yhat tocon- the city superintendent to make such report to the
board of education of the”character and condition of
the schools of the city of Huntinglon, as shall enable
the secretary to make his required report to the county
superintendent. The city superintendent shall not di-
superintend- i A A .
eninot to re- rectly or indirectly receive any gift.emolument or re-
getve glit £¢» ward, for his influence in recommending the use of any

ence. bock, apparatus or {urniture of any kind whatever in
the schools of the district.

Examining 24. The board of education shall appoint two com-
commitlee. J L % B
petent persons to act with the city superintendent as
Committee to @0 €Xamining committee. It shall be the duty of said
exnmine committee to examine all applicants for positions as
teachers &c. ¢
teachers in the schocls of ihe disirict, and each person
Examination 80 €Xamined shall pay a fee of one dollar’; but no ap
fee. plicant slrall be entitled o examination who shall not
Who entitled furnish evidence satisfastciv to the committee of geod
o osamloa- moral character. Certificate of qualification shail be
granted according to the foliowing scheme, numbering
irom one to three, according to the merits-of the appli-
Ceriificates cante, thus: Number one shall denote a very good
teacher ; number two, good ; number three, medium. A
Speclal regu- number three certificate shall not be granted more than
coiona teaci LWice to any one person, but the board may make spe-
ers. cial regulation, as they may see fit concerning the cer-
tificate of colored teachers. No certificate rhall be
wiiincates” granted for a longer period than one year; it anum-
ber one certificate may be renewed at the ontion of the
Examiva- examiningcommittee. The committee shall hoid meet-
vonsi when jnes for the examination of teachers at such tinies and
places as the superintendent may appoint. They may
Compensa- receive such compensation as the board may allow out
{lonofexam- of fees received for examining teachers. The excess

Fees. howais. Of 8uch fees, if any, shall go into the building fund of
posed of. the district.

Removal of 25. Teachers shall be subject, in all respects, to the
teachers.

rules and regulations adopted by the board of educa-
tion, and they may be removed by the board for incom-
petency or grossly immoral conduct, upon complaint
of the superintendent or any member of the board.

38?53‘;.?.15‘0'} 26. The board of education shall appoint all teachers

for public schools of any grade within the district, and
shall fix their salaries ; but no person shall be employed
to teach in any public school of the district, who shall
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not first have obtained from the examining committee Certincate re-
a certificate, in duplicate, of qualification to teach a 2uired-
school of the grade for which the appointment is made,

except that the city superintendent and the members

of the examining committee shall not be required to

obtain any certificate.

27. If any person, or persons, shall mar, deface or rnsury to
otherwise injure any school house, out building, fence, {¢/20! Pprop-
furniture or other school property of the district, the
person or perznns so offending shall be liable to prose-
cution beiere any court having jurisdiction within the g, ,un..
district ; aud upon couvictinn shall be subjected 10 a ished.
fine ¢ no!l less than five dollars and costs of prosecu-
tion; and {f the amouat of damage done shall exceed
five dollars. the person or persons convicted of the of-
fense sliuil be liable for the full amount thereof.

If the injury be done by fa mincr, the parent Or When tho ot
guardian of said minor shall be liable as atoresaid. Itimheor © °
shall be the duty of the board of education of the dis-
trict, in which the property damaged may be located,
to ascertain, if possiole, by whom the oftense was com-
mitted, and when satisfied thereof, o cause the party
«r parlies to be arrested, and tried for the oflense in
the name and on behalf of the board of education; and
all fines or damages collected by virtue of this section,f,’,?;f' PRECHS
shall be paid into the district ireasury, and be appro-
priated for the befit of the schools.

28. All provisions of tce geners! school law of the Actsrepealed.
state, and all laws anc acts heretalure existing, which
are in any manner inconsistent with the provisions of
this act, shall be void within said district; otherwise
the said general school law shall remain in full force
and eflect in this district, as elsewhcre in the state.

29. Until the election in one thousand eight hundred Erofsione as
and eighty-nine, the board of education now in oflice ent voard.
shall be governed by the provisions of this act, and
shall exercise the powers herein conferred upon the
board of education.

(Approved February 12, 1859.]

[NOTE BY THE CLERK OF THE IIOUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each house, by a vote
taken by yeas and nays, having 30 directed.
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OHAPTER II.

1 AN ACT appropriating money to pay claims in the

hands of sheriffs for keeping and supporting lunatics
in jail.

{Passed February 8, 1859.)

Be it enacted by the Legislature of West Virginia :
Arpropria o That the sum of twelve thousand dollars, or so much
pory of luna- thereof as may be necessary, is hereby appropriated to

céinjall. " pay claims in the hands of sheriffs for keeping and sup-
How paid porting lunatics in jail, such claims to be paid upon
"  warrants drawn by the auditor, when presented and

found by him to be correct.

[Approved February 12, 1830.]
 [Nore BY THE CLERE OF THE HoUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays having so directed.

CHAPTER III,

AN ACT providing for the establishment and manage
ment of the West Virginia Reform School.

[Passed February 11th, 1889 ]

Be it enacted by the Legisldture of West Virginia :

Reform schol 1. An _instifution to be called “The West Virginia

* Reform School,” is hereby established, and shall here-

Location.  after be carried on in a suitable building or buildings

for the purpose, to be erected by the state at such local-

ity as may be selected in accordance with this act.

Howoon-  Thisinstitution shall be under the control of a board of
trolled directors hereinafter provided for.

Board of ai- 2. The board of directors shall be composed of six
T oom’ 2om. members, and not more than four of them of the same
ggé;dc)o:gg political party. The governor shall nominate, and by
' and with the advice and consent of the Senate, ap-
point said directors. The first board of directors so ap-
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pointed shall be divided into three classes equal in Members clar-
number, being two in each class. Those in the first®"ed

class shall hold their office for two years, those in the

second for four years, and those in the third class for

8ix years; and in every second year after the app»nint-

ment of the first board ot directors, the governor shall

nominate, and by and with the advice and consent of

the Senate, appoint two directors, instead of those

whose terms will expire in that year, and the terms of

such two directors shall commence on the first day of Term of omce
April of the year of their appointment, and continue

six years. The governor may, in like manner, fill any Vacancles
vacancy that may occur in the board, and any one ap- W
pointed a director by him during the recess of the Sen-

ate, shall hold the office until the next session of the

Senate thereafter. No more than two of said board of NoLpae
directors, and not more than one of any class, shall be rectors from
residents of the county in which the institution is lo- fouity #here

cated.

3. The board of directors shall biennially choose one Dresltant of
of their body to be president { the board, and in his
absence shali chooss a president pro tempor A ma- guoram.
jority of the board shall constitute a quorum, but the
board may in its discretion desiguate business, of a ;.qness
nature DLy it to bo epecitied, which may be transacted transacted by

by a stated number of directors less than a quorum. ﬁ%rl}x‘m £

4. The board of directors shall make such by laws, By- Jaws, E)rdl-
ordinances, rules and regulations relative to the man- "*"°** ¢
agement, government, instruction, discipline, training,
employment and disposition of the minors in the re-
form school, not contrary to law, as they may deem
proper, and ghall appoint such officers, azents and ser- ?Sﬁ‘t’;" -

vants as they may deem necessary to tr‘msact the busi- ants, ote.
ness and carry on the operation of said reform school,
and may designate their duties.

5. The board of directors shall make an annual AduaEL e
report to the governor of all their transactions, of the £ shown.
number of minors received by them into said reform
school, the disposition which shall be made of such
minors, by instructing or employing them therein or
by binding them out as apprentices; the receipts and
expenditures of said board of directors, and generally
all such facts and particulars as may tend to exhibit
the effect, whether beneficial or otherwise, of said
reform school.

6. The manner of receiving inmates into the West Reception of
Virginia Reform School shall be in either of the follow- ‘***
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homay deing moder, namely: First. Male minors under the age
of sixteen years may be commitied by a justice of the

Justice may Peace of any of the counties in the state, on complaint

commit. and due proof made to him by the parent, guardian or
next friend of such minor, that by reason of incorrigi-
ble or vicious conduct, such minor has rendered his
‘contrnl bevond the power of such parent, guardian or
next friend, and made it manifestly requisite that from
regard for the morals and future weltare of such minor
and the peace and order of society, he chould be vlaced
in the West Virginia Reform School. Second. Male
minors under t.he age of sixteen vears may be commit-
ted by the authority aforesaid, when complaint and due
prodf have been made that such minor is a proper sub-
Jject for said retorm schonol by reason of vagrancy or of
Incorrigible oi vicious condiict, and that from the moral
depravxly or otherwise of the paxent guardian or next
friend, in whose custody such minor may be, such par-
enf, guardian or next friend is incapable or unwiliing to
exercise proper care and discipline over such incorrigi-
ble or vicious minor. Third. Such maf{e minors under
the age of sixteen years as their parents, guardian or
next friend may desire to place therein for temporary
restraint and discipline, where parents, guardian or next
friend shall agree and contract with the board of di-
reclors for their support and maintenance. And fourth.
Male minors committed by the several courts of the
state, as provided by section 7 of this chapter.

Circuit jundge 3
Olrentt indze 7. Whenever any male minor, under the age of six

certain roi. teen years, shall be convicted in any of the “courts of
ted of erime this State of felony, or of a misdemeanor, punishable

togetorm by imprisonment, the judge of said court in his discre-
tion and with reference to the character of the Retorm
School as a place of reform and not of punishment, in-
stead of sentencing said minor to be confined in the
penitentiary or county jail, may order him to be re-
moved to and confined in the said Reform School ; Pro-

Requirem'nts vided, That in all cascs, no such transter of any such

oo s minor from any county shall be made until due notice
has been given to the superintendent of the Reform
School, and an answer received from him that there is
room in the Reform School for such minor.

Doties of jus-

Dotiesor Jus- 8. It shall be the duty of the justice of the peace
tug, when committing a vagrant or incorrigible or vicious
minor, under this chapter to the Reform School, in ad-
dition to the commitment, to annex the names and res-
idences of the diifferent witnes:es examined before him
and the substance of the testimony given by them re-
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spectlvely, on which the adjudication was founded. R —
And the same duty shall be performed by the clerk of by a juage.
the court, th2 judge whereof, shall malke such com mit-

ment.

9. In all proceedings before justices of the peace for pyoceeatngs
the commitment of minors to the R>form Szhool under before Sustice.
the first and second clauses of section 6 of this chapter,
the justice shall appoint some discreet and disinterested
person guardian ad litem for such minor, whose duty it
shall be to represent the interest of said minor and see
that no injustice is done him, and the guardian ad litem guardian aa
shall have the right to demand a jury of twelve men to e labo
try the truth of the charges made against said minor," el
and said jury shall be selected and said trial conducted Trial. how
in the same manner as is provided by law for the trial conducted.
of criminal cases before justices by juries.

10. The West Virginia Reform Schocl shall be ex- Iurpose ot
clusn‘ely charged with the reformation and care of maie

minors, but white and colored inmates shall be keptiesing, fat
separate. ;gﬁﬁiz&? L

11, The board of directors shall have power to bind Boura may
out male children committed to their care, with the con- olic2"" i=-
sent, of such children, as apprentices during their mi-
nority to such person and place, whether in or out of
the State, and to learn some proper trade and employ-
ment as in the judgment of said board will be most con-
ducive to the reformation and future benefit and
advantage of such children, and tho indentures by Indenturesof
which said children shall be bound. shall contain the shipe oo
covenants and provisions prescribed by chapter eighty-
one of the Cude of West Virginia,relating to master and
apprentices, and all the provisions of said chapter shall
apply to apprentices Lound under this section, so far as
applicable.

12. A commission consisting of the state snperin- Commission
to seleul locats
tendent of free schools, and one member from each iy,
congreseional district of the slate to be appointed by
the governor, shall within four months aiter this act
becomes in force as a law, selcct such locality as it
may deem best as the site for the West Virginia reform
school. and procure a good title to such site. and report
their action to the governor as soon as such selection
is made and title procured. And as soon ax practica- Bulldings  to
ble after said report is made to the governor, tha -hoard Pg, corstruo-
of directors” herein provided for, shall contract for and
cause to be constructed on the said site, such building
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or buildings as may be needed in carrying out the pro-
Expenditure visions of this act. Provided, That the sum to be ex-
FEIATY pended for said site and for constructiog said building,

shall at no time exceed the appropriation for said pur-
pose.

Appropria- 13. The sum of five thousand dollars to be paid out
o seot “°of the state fund for the fiscal year ending September
tuls act. 30, 1889, and five thousand dollars to be paid out of the
state fund for the fiscal yearending September 30, 1890,
is hereby appropriated out of any money in the treas-
ury not otherwise appropriated, to be used in procuring
How tobe ex- 8aid site for said reform school, and in providing suita-
pended. ble buildings and accommodations for the same, and in
carrying on said reform school waen estabhshed and
the reasonable expenses of the commissioners herein
Expenses of provided for, selecting a site for the said reform school,

ers, bow pald. shall be allowed and paid out of said money hereby ap-
propriated.

[Approved February 15, 1889.]

[NotE BY THE CLERK OF THE I10UGSE OF DELEGATES.]

The foregoing act takes eflect at the explratlon of
ninety days after its passage.

CHAPTER 1V.

AN ACT to amend and re-enact chapter sixty of the
Acts ot the Legislature of West Virginia, passed on
the 23d day of February, 1566, as amended by chap-
ter one hundred and ninety-five of the Acts of 1868,
to change the name of the Town of Moundsville to
that of the City of Moundsville; toincorporate such
city; to extend and fix its corporate limits, and to

prescribe and define the powers and duties of the
authorities thereof.

[Passcd February 13th, 1889.)

Be it enacted by the Legislature of West Virginia :

That chapter sixty of the acts of the year one
thousand eight hundred and sixty-six of the Legisla-
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ture of West Virginia, as amended by chapter one Canies, .

hundred and ninety-five, of the acts of the year one N aiter 195;
thousand eight hundred and sixty-eight, be and the 255288, _ 4
same is hereby amended and re-enacted, so as to read re-enacted.

as follows:
City of Moundsville—Name and Corporate Powers.

1. The inhabitants of Marshall county, in this State, {}tvof =
now and hereafter residing within the boundaries pre- incorporated.
scribed in the next section hereof, shall be and they
are hereby constituted a body politic and corporate, by
and under the name of “The City of Moundsville,”
and as such, and by an din that name, shall have per- corporate
petual succession and a common seal, and may sue and powers.
be sued, contract and be contracted with, purchase,
lease, hold and use real and personal property neces-
sary for corporate purposes; and generally, shall have
all the rights, powers and franchisesbelongingor apper-
taining Lo, municipal corporations in this State.

Boundaries.

2. The boundaries of said city shall be as follows : forporate ltm
Beginning at the mouth of Big Grave creek, on the
north side thereof, and at the intersection of the low
water mark of said creek with the low water mark of
the Ohio River, thence up said creek, south 62 degrees
and 25 minutes east, 44 rods ; south 74 degrees east, 22}
rods; north 77 degrees east 13 4-5 rods; north 62 de-
grees east, 16 7-25 rods; south 82 degrees east, 67 3.25
rods; north 66 degrees east. 194 rods; north 3 degrees
east, 244 rods; north 61 degrees and 30 minutes east,
50rods; north 80 degrees and 30 minutes east, 27 rods;
north 63 degrees 324 rods ; south 36 degrees and 15 min-
utes east, 36 2-5 rods; south 88 degrees and 20 min-
utes east, 26 4-5 rods, to a point in said Big Grave
COreek, which point is located north 31 degrees west,
15 feet from the center of a large sycamore tree marked
as a pointer to this corner; thence up Middle Grave
Creek, north 7 degrees gnd 30 minuies east, 52 rods,
north 19 degrees and 15 minutes east, 51 rods to a point
at low water mark of Middle Grave Creek on the north
side thereof, which point is situated south 60 degrees
and 12 minutes east, 8 2-5 rods from the center of the
pening of the penitentiary sewer; thence leaving said
creek north 8degrees and 35 minutes west, 70 14-25rods,
thence north 3 degrees west, 294 rods, to a point at the
intersection of the west side of the county road with the
Purdy line; thence withsaid Purdy line,north 79 degrees
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east, 93 2-5 rods,to a stake in the Curtis or Parriott
line ; thence with said Curtis or Parriott line, north 11
degrees and 44 minutes west, 236 9-25 rods to a large
black walnut tree, thence south 72 degrees and 15 min-
utes west, 32 9-25 rods to a large sycamore tree, on the
south side of the road leading into the camp ground;
thence north 86 degrees and 30 minutes west, 146 6.25
rods, to a point in the edge of Little Grave Creek,which
point is situated north 33 degrees east, 79 feet from a
hickory tree on the oppnsite side of said creek and
marked as a pointer to this corner; thence down Little
Grave Creek south 25 degrees and 30 minutes east .26}
rods; south 26 degrees west, 35 18-25 rods; south 74 de-
grees and 10 minutes west, 32 rods; south 8C rods, to a
point which is localed south 18 degrees east, 28 feet and
10 inches from the center of a large sycamore tree
marked as a pointer to this corner ; thence south 58 de-
grees and 55 minutes west, 60 rods, to a point on the
Ohio River shore, and on the south side of Little Grave
Creek very near its intersection with the Ohio River;
thence south 70 degrees and 50 minutes west, 70 rods
or thereabouts to the west line of West Virginia;
thence down the Ohio River with said line of West
Virginia, 268 rods or about that distance ; thence south
54 degrees and 55 minutes east, 70 rods, more or less,
to the beginning; but excepting from the above de-
scribed boundary the part of the county bridee and its
abutment at the mouth of Big Grave Creek, which
otherwise would be included therein.

Officers.

Municipalot- 3. The officers of said city shall be a mayor, four
ficers; of .. councilmen from each ward, a marshal, clerk, assessor,
sist. health oflicer, and street commissioner; the mayor and
marshal shall be elected by the qualified voters of the
city, and the councilmen trom each ward by the quali-
who tove  fied voters thereof; the other ofticers named shall be
Sected: ca "° appointed by the council. No person shall be eligible to
any city office unless he isa tax-payer ot the city, and
a qualified voter; norunless he has resided therein for

at least six months before his election or appointment.
Elections.

4. The first election hereunder shall be held on the

- second Thursday of March, 1849, and on the same day

in each second year thereafter. All persons who shall
Firstelection. have been Jona fide residents of the city for three
months next preceding any election, and entitled to
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vote under the constitution and laws of the state, shall

be entitied to vote at such election, but only in the

ward of their residence. The said election shall be jrowbeid and
held and conducted at such places, and under such conducted.
rules and regulations, not inconsistent with the laws
regulating district elections, as may be prescribed by

the council. Contested elections shall be heard and ¢, . 4
decided by the council. and the proceedings therein clections:how
shall conform as nearly as may be to similar proceed- fiins 224 de-
ings in the case of county and district oflicers. The

council shall be the judge of the election, return and

qualification of its own members.
Zerms of Office.

5. The termof office of the mayor, marshal and coun- Tgr of office
cilmen shall bs two years, beginning on the first Mon. marshal ' and
day of April next succeeding their election, and con- *°""¢ )
tinuing until their successors are elected and qualified. 5, (ork. as.

Al N o J
The term of oflice of the clerk, assessor, heal(h officer sessor, healtn
and street commissioner, shall be prescribed by the street com-

council, but shall not exceed two years. missioner:
Oatlh of Office.

6. Every person elected or appointed to any office in i
eaid city shall, before entering upon the discharge of Wno may ad:
the duties thereof, take, subscribe and file the oath minlster.
prescribed by law for officers generally ; and the same
may be administered by the mayor, clerk, or other offi-

cer or person competent to administer oaths.

Duties, Bonds and Compensalion of Appointed Of-
ficers.

7. The council shall prescribe the powers and define Dutics ot of-
the duties of all oflicers by it appointed, except so far nuned.
as the same are by this act prescribed and defined. It
shall fix their compsnsation, and may require and take ﬁgﬁpggfﬁf&
from them respeclively bonds payvable to the city inits
corporate name, with such sureties and in such panal-
ties as may bedeemed proper. conditioned for the faith-

tul performance of their duties.
Wards.

8. The territory of said city is hereby divided into Boundaries of
three wards as follows: That part thereof lying south ™%
of the line dividing Clay and Washington districts,
shall constitute the first; that part lying north of said
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line and south of E street, and of an extension thereot,

the second ; and that part lying north of E street, and
of an extension thereof, the third.

Re-Districting and Increasing Number of Wards.

x‘c’{,’;n’gg‘d{ 9. After two years from the date of this enactment,

when; bow. the council of said city may change the boundaries of
the different wards; and if at any time the number of
inhabitants exceeds twenty-five hundred, the council
may increase the number of the wards to not more

than five; but in either case, regard shall he had to
: equality of population.

Of the Covncil.—1Its Ger.aeral Powers.

Councll o 10. The council of said city shall have power to lay

ofatresta &o. off, vacate, close, open, alter, grade and keepin good re-
pair the roads, streets, alleys, pavements, sidewalks,
crosswalks, drains and gutters therein, for the use of
the citizens, or of the public, and to improve and light
the same, and to keep them free from obstructions of
every kind; toregulate the width of pavements and
sidewalks on the etreets and alleys, and to order the
pavements, sidewalks, footways, drains and gutters to
be kept in good order, free and clean, by the owners or
occupants of the real property next adjacent thereto;
Toregulate to establish and regulate markets, prescribe the times
" of holding the same, provide suitable and convenient
buildings therefor, and prevent the forestalling or re-
Toprevent  rating of such markets; to prevent injury or annoy-
carrying onof ance to the public or to 1nd1v1duals from anything dan-
offensive bus-
iness. gerous, offensive or unwholesome, to prohibite or regu-
late slaughter houses, tan houses and soap factories
within the city limits; or the exercise of any unhealthy
or offensive business, trade or employment; to abate all
nuisances within the city limits, or to require and com-
pel the abatement or removal thereof by, or at the ex-
pense of the person causing the same, or by or at the
expense of the owner or occupant of tlie ground on
which they are placed or found; to cause to be filled
up, raised or drained, by or at the expense of the owner
any city lot or tract of land covered, or subject to be
covered by stagnant water; to prevent horses, hogs,
Gorses, cattle cattle, sheep or other ammals. and fowls of all kinds,
atiarge. * from going or being at large in such city, and as one
means of prevention, to provide forimpounding and con-
fining such animals and fowls, and upon failure to re-
claim, for the sale thereof; to proteot places of divine
worship, and preserve order in and ahout the premises

Nuisances.



Crty oF MOUNDSKILLE. 21

where and when such worship is held ; to regulate the fff;ﬁ‘e'{.g&%_““'

keeping of gunpowder and other inflammable or dan-

gerous substances; to provide for the regular building

of houses or other structures, and for the making and
maintaining of division fences by the owners of adjoin- ?e‘;“““ fen-
ing premises, and for the proper drainage of city lots

or other parcels of land by or at the expense of the

owner or occupant thereof ; to provideagainstdangeror

damage by fire ; to punish for assaults and batteries; to

prohibit loitering in, or visiting houses of ill fame, or

loitering in saloons, or upon the streets; to prevent

lewd orlascivious conduct, the sale or exhibition of in-

decent pictures or other representations; the disecra-

tion of the sabbath day, profane swearing, the illegal

sales of all intoxicating liquors, drinks, mixtures and Saleof Intox-
preparations; to protect the persons of those residing'®®™***

or being within said city; to appoint when necessary

or advisable a police force, permanent or temporary, to Police force.
assist the marshal iu the discharge of his duties; to

build or purchase, or lease and use, a suitable place of City prison.
imprisonment within or near the said city for the safe

keeping or punishment of personscharged with, or con-

victed of the violation of ordinances; to erect, or

authorize or prohibit the erection of gasor water works Gas and water
within the city limits; to prevent injury tosuch works, ¥°™**

or the pollution of any gas or water used or intended

to be used by the public or by individuals; to provide S —
for and regulate the weighing or measuring of hay, ot bay, coal,
coal, lumber and other articles sold, or kept for sale, &

within said city ; to establish, construct, alter, remove

and repair landings, wharves and docks, and to estab- Lindings,
lish and collect rates and charges for the use thereof;

to regulate the running and speed of engines and cars reguiatton ot
within the said city; except that the council of said spegd of loco-
city shall not interfere with the speed of trains and

engines beyond the corporation line of the town of °
Moundsville as heretofore existing, until the said new

territory shall be laid out in lots streets and alleys and _
opened and used by the public; to create by ordinances committces,
such committees or boards, and delegate such authority %e-
thereto, as may be deemed necessary or advisable; to

provide for the annual assessments of the taxable prop- assessments.
erty therein, and for a revenue for the city for muni-

cipal purposes, and to appropriate such revenue to its City revenuea
expenses; and generally, to take such measures as may

be deemed necessary or advisable to protect the prop- Ssneral pow-
erty, public and private, within the city; to preserve

and maintain peace, quiet and good order therein,and

to preserve and promote the health, safety, comfort and

well being of the inhabitants thereof.
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Ordinance Inflicting Fines and [Penalties.

R mclitot 11. To carry into effect these enumerated pow-
ers, and all others by this act or by general law
cenferred, or which may hereafter be conferred,
upon the said city, or its council, or any of its
offi~ers, the said council shall have and possess
full authority to make, pass and adopt all

o tpregia needful ordinances, by-laws, ordersand resolutions, not -

nance. repugnant to the constitution and laws of the Unifed
States, or of this state; and to enforce any or all of
such ordinances, by-laws, orders or resolutions by pre-
scribing, for a violation thereof, fines and penalties and
imprisonment in eitherthe county jail of Marshall coun-
ty or the city prison, if there be one; but no fine shall

Fcpettiesiims exceed twenty dollars, and no term ot imprisonment

tec: shall exceed thirty davs. Such fines and penalties shali
be imposed and recovered, and such imprisonment in-
flicted and enforced, by and under the judgmant of the

Whoshail ~ mayor of gaid city ; or in case of his absence or inabil-

ans penaities. 1ty to act, of a ju:tice of one of the districts within the
same.

LRemovals, Vacancies, Ee.

Councll may 12. The council shall have the authority to remove

Scers; vole any officer of the city, whether elected or appointed,

proceediugs ' {0r misconduct or nezlect of duty, by an aflirmative

upon. - vote of three-fourths of the members of the council, but
only after reasonable notice to such oflicer, and a hear-
ing of the charge or charges preferred ; and any vacancy

Yacancles in office, however occasioned, may be filled by the
council for the unexpired term.

Meetings of Counzil— Transaction of Business.
oleelE® °f 13, The said council shall fix the place and times of
holding its regular meelings; may provide for special
and adjourned meelings; and may prescribe rules and
regulations, uot inconsistent herewith, for the tra:sac-

tion of business, and for its own guidance and govern-
ment.
Mayor to pre-

gide; whoin  The mayor shall be a membher of the council, and

bis absence. ghgl] preside at its meetings ; but in case of his absence
one of the councilmen present, selected for the purpose
by a majority of the members present, shall act tem-
porarily as such presiding oflicer.

Quorum. A majority of the council shall be necessary to con-
stitute a quorum. No member of the council shall vote
upon, or take part in the consideration of, any pro-
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position in which he is or may be interested, otherwise votes of cnun
than as a resident of said city ; and the mayor or other g,;';‘g: and
presiding officer shall have but one vote on any ques-

tion, and that as a member of the coungil.
Second Vote on Ordinances, dc.

14. In case any ordinance, by-law, resolution or meas- passage of or- "
ure shall receive a majority of the votes of the mem dinances &c,
bers of the council present, the mayor or any two of may be re-
the councilmen may insist upon the further considera- 3"!r¢d-
tion thereof; and thereupon it shall not be deemed
passed, but shall be postponed until the next regular
meeting of the council, when, if it shall again receive a
majority of the votes of the members present, it shall
stand and be declared adopted, and not otherwise.

Lecords.

15. The council shall cause to be kept by the clerk Minute book.
in a well hound book, to be called the ‘“minute book,”
an accurate record of all its proceedings, ordinances,
acts, orders and resolutions, and in another to be called
“ordinance booi,” accurate copies of all general ordi- ordinance
rances adopted by the council ; both of which shall be B
fully indexed and open to the inspection of any onere-,, ——
quired to pay taxes to the city, or who may be otherwise spect books.
interested.

All oaths and bonds of officers in the city, and all pa- Bonds &chow
pers of the council, shall be endorsed, filed and securely ” ’
kept by the clerk.

All printed copies of such ordinavces purporting to Rrelg?(;d*;-mc ,
be published under authority of the council, and tran- vidence.
scripts of such ordinances, acts, orders and resolutions,
certified by the clerk, under the seal of the city. shall
be deemed prime fucie correct, when sought to be used
as evidence in any court, or before any justice.

The Minwtes— Yeas and Nays.

16. At each meeting of the counci Ifhe proceedmgs fouindl of
of the last meeling shall be read, and, if erroneous, cor
recled, and signed by the presiding oflicer for the tlme
being. Upon the call of any member, the yeas and Yeasandnays
nays on any question shall be taken and recorded in the
minute book.

Of the Mayors Salary.

. s ; Sal f
17. The mayor shall receive a salary of not less than ***™3fhyor.
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two hundred nor more than three hundred dollars per
annum, to be fixed by the council ; but if at any time
the number of the inhabitants of said city shall exceed
twenty-five hundred, the salary shall not be less than
three hundred nor more than five hundred dollars.
* Fees,whereto Such salary shall be in lieu of the fees which would
be paid. otherwise accrue to him in pcoceedings for the enforce-
? ment of ordinances, but all such fees shall be collected,
when practicable, and accounted for to the city.

General Powers and Duties of the Mayor.

e %E'v‘v’é‘r‘lfﬂ 18. The mayor shall be the chief executive officer of
said city, and shall take care that the orders, by-laws,
ordinances, and resolutions of the council thereof are
faithfully executed.

e He shall be ex officio a justice and conservator of the
peace within the city, and shall within the same, have,

possess, and may exercise all the powers, and perform

all the duties, whether in civil or criminal proceedings,
vested by law in a justice of the peace. Any summons,
warrantsor otherprocessissued by him may be executed
at any place within the county. Heshall have control of
the police of the city, and may appoint special police
officers whenever he deems it necessary; and it shall
be his duty especially to see that the peace and good
order of the city are preserved, and that persons and
property therein are protected, and to this end he may
arrest and detain, or cause the arrest and detention of
all riotous and disorderly persons before taking other

Reeommenda proceedings in the case. He shall, from time to time,

cil. recommend to the council such measures as he may
deem needful for the welfare of the city. He shall not

HaTr o glvereceive any money due or belonging to the state or to

g%eé;;ns gorporations, or to individuals, unless and until he shall

: have given the bond and security required ot a justice
of the peace by chapter fifty of the code of West Vir-
ginia ; and all the provisions of said chapter relating to

moneys received by justices shall apply to moneys re-
ceived by him in like cases.

Control of po-
lice.

Proceedings for the Violations of Certain Ordinances.

oratnancesd  19. The process in proceedings to enforce any ordi-
bhow enforced. 1, anice prescribing a fine, or imprisonment, or a fine and

imprisonment, for the violation thereof, shall be a sum-
Summons;  mons, in the name of the City of Moundsville as plain-
At N eon: tiff, directed to the marshal, or to any constable of any
sued. district within said city, requiring him to summons the

person accused of such violation, and who may there-
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after be designated as defendant, to appear before the

mayor at any time and place therein named, to make

answer to such accusation, and to be dealt with accord-

ing to law. Such summons shall contain such a state-

ment of the facts alleged as will inform such person of

the general nature of ‘the offense against the city with

which he stands charged ; and except in cases of arrest

upon view, shall be 1ssued oniy upon the complaint, on

oath, of some credible person. But the mayor may,

for good cause appearing, by indorsement on the sum-

mons, order the person so accused to be forthwith ap-
prehended and brought before him for a hearing of the

charge. The clerk of said city, as well as the mayor,complainta. -
shall have authority to receive any complaint in writ-

ing of the violation of an ordinance, and to sign and

issue the proper summwons based on such complaint.

The mayor shall have, possess, and may exercise the aaaitional
power and authority belonging to a justice under sec- b
tions two hundred and twenty-four and two hun-

dred and twenty-five of chapter fifty of the code of

West Virginia, in summoning and enforcing the attend-

ance and examination of witnesses, in punishing for
contempts, in granting continuances and in securing

and entforcing the further attendances of the accused

with a view to a trial or hearing. Ifany recognizance recognizance
to be taken for such further attendance, and is for- geldtL e
feited, the mayor may record the default, and an action v
may be maintained,in the name of the city, before the

mayor or any justice having jurisdiction, against the

accused and his sureties, if any, to recover the penalty

thereof.

Enforcement of Judgment.

20. The mayor shall have power to issue an execu- Collection ot
tion for any fine and cost assessed or 1mposed by him fas;pow en-
for the violation ol any ordinance, or he may at the
time of rendering judgment therefor, or at any time
thereafter, and belore satistaction of snch judgment, by
his order in wriling, require the immediate payment
thereof, and in detault to such payment, he may com-
mit the person so in default to the jail of Marshall
counly, or, in his discretion, to the prison of said city,
if one shall have been provided by the council, until
fine and costs are fully paid; but such imprisonment
shall not exceed thirty days.

Duty of Jatlor.—Jail Expenses.

21. The jailor of Marshall county shall take and re- B e Ticioadt
ceive into his custody any person sentenced to impris- of offenders.
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onment in the jail of said county, or committed thereto

for the non-payment of a fine and costs, or for the fail-

ure to enter into a recognizance, by the judgment

or order of the mayor, in proceedings for the violation
% of an ordinance; and the expenses of maintaining such
p;:‘%enseshow

person while so 'in confinement shall be paid by the
city.

Docket.

Docket; how 22. A book, well bound and indexed, to be denomin-
kepl; whatto 5ted the “docket,,” shall be kept in the office of the may-
or, in which shall be noted each case brought or tried
by bhim together with the proceedings therein, includ-
ing a statement of the complaint, the summons, the
return, the fact of appearance or non-appearance, the
defense, the hearing, the judgment, the costs, and, in
case the judgment be one of conviction, the action
Mayortosign. taken to enforce the same. The record of each case
shall be signed by the mayor; and the original papers

thereof, if no appeal be t,aken, shall be kept together
and preserved in his office.

Appeals from Judgments in City Cases.

Appeals. 23. In any case for the violation of an ordinance of
the said city,in which there is a judgment by the mayor
of imprisonment, or for a fine ot more than five dollars,
an appeal shall lie at the instance of the person against
whom such judgment is rendered, to the circuit court

In what time Of Marshall county. Such appeal ’shall not be granted

granted; how by the mayor unless within ten days from the date of

obta ued
the judgment, such person shall enter into a recogni-

’ zance, with security deemed sufficient, to appear before
the said court on the first day of the next term thereof
to answer for the offense against the city with which he
stands charged, and not thence depart without leave of
said court. The provisions of chapter one hundred and
sixty-two of the code of West Virginia, relating to re-
cognizances in criminal cases, shall be applicable to the
recognizances contemplated by this section; but any

Money recov- money recovered thereon, or by virtue thereof shall in-
ered oh recog-

nizance. ure to the said city.
Trial in Court.

Apresls; duty 24. If such appeal be taken, the mayor shall forth-

when taken. With deliver to the clerk of said court the complaint in
writing, if any ; the summons, a transcript of the record,
including the judgment, the recognizance and any other
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papers belonging to the case ; and such clerk shall re-
ceive and file the same, and place the case upon the
trial docket of the next succeeding term of said court;
and said court shall proceed to try the same in its order.

Judgment in Court. .
25. If the appellant be found guilty of a violation of Appeals; trial

the ordinance in question, whether upon the verdict of ®*'® €4

a jury or otherwise, the court shall ascertair by its

judgment the fine or imprisonment, or the fine and im-

prisonment, to be paid or sulfered by such defendant,

having regard to the punishment prescribed by such ,

ordinance, and shall include in any such judgment the Judgment,

costs incurred by the said city, as well in the proceed- e CH S

ings before the mayor as those 1n court, including a fee

to the attorney for the city of five dollars, and thefees,

if any, of the jailor or the keeper of the city prison;

and the proceedings to enforce the collection of any

such fine and costs, may be as provided in sections ten,

eleven and twelve of chapter thirty-six of the code of

We:t Virginia, except that the writ mentioned in the

tenth section, may be issued by the clerk upon the or-

der of the mayor of the city, and the notice contem-

plated by the eleventh section shall be given to such yyagment tor

officer. If the judgment be for the defendant he shall defendant.

recover his costs against the city.

Appeals tn Other Cases.

26. From all judgments by the mayor in cases other Other appeals
than for the violation of ordinances, appeals shall be
allowed as in similar cases before justices.

Bond of Marshal, Collection of Taxes, d:c.

27. The marshal, before entering upon the discharge y; . ...
of his duties, shall execute a bond conditioned for the vondrequirea
faithful performance by him of the duties of his office, °*
- and for the accounting for and paying over, as required
by law, all money which may come into his hands by
virtue of his office, with sureties satisfactory to the
council, payable to the city of Moundsville, and in a
penalty of not less than one thousand nor more than
five thousand dollars, as the council may prescribe.
He shall be chargeable with the city taxes and levies, 1, copectaity
and it shall be his duty to collect and account for the taxcs; power
same, and he may distrain therefor in case they are not®* “*'*'=*
paid within one month after they are placed in his
hands, and notice thereof givea for two weeks by pub-
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lication in a newspaper published in said city, or by
posting at one or more public places in each ward ; and
as to such distraint and any sale thereunder, as well as
in other respects, he shall have the same power and au-
thority possessed by the oflicer charged with the col-
Interest on / lection of state taxes. Upon all city taxes, whether on
taxes. real or personal estate, not collected or paid before the
first day of January next after they are due and paya-
ble, he shall charge, collect and account for, interest at
the rate of one per cent. per month until they are fully
paid. He shall also be chargeaile with and shall col-
'lect and account for, all assessments made by the coun-
cil, and all fines, costs and rates due the city.

Fiues, costs,
etc.

Arrests Upon View—=Service of Process— Liability of
Marshal.

Murehal; po- 28. In case a violation of any ordinance of said city
of. ranetions is committed in the presence, or within view of the
marshal or other police officer, the offender may be
forthwith apprehended and taken before the mayor,
and a complaint, under oath, stating such violation,
there lodged and filed; and thereupon such oifender
may be tried and dealt with according to law, without
summons.
To execute The marshal shall execute within the county of Mar-
R shall any proper process issued by the mayor, in pro-
ceedings for the enforcement of ordinances; and shall
Tocollect  collect, by levy of executicn or otherwise, and duly ac-
fines, elc.  count for, all fines assessed and costs imposed in such
proceedings. He shall also have all the rights and
powers within said city in regard to the arrest of per-
sons, the collection of claims and the execution and re-
turn of process, that are or may be lawfully exercised
by a constable of a district within the same, and shall
Compensa- be entitled to the compensation therefor; and he and
ton; Liabllity. hjg sureties shall be liable to all the fines, penalties and
forfeitures that a constable is liable to for any direlic-
tion of duty in oflice, to be recovered in the same man-
ner, and in the same courts that such fines, penalties
and forieitures are recovered against constables.

Settlements by the Marshal ; Compensation; Payment
upon Orders.
Marshal eet-  29. It shall be the duty of the marshal at least once
* in six months, during his continuance in office,and of-
tener if required by the council, to render an account
of the taxes, fines, penalties, assessments, and other
claims in his hands for collection, and return a list of
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such as he shall not have been able to collect by reason

of insolvency, removal, or other cause; to which list Uncollectea
he shall append an aflidavit that he has used due dili- ***% ¢t
gence to collect the claims therein mentioned, but has

been unable to do so; and, if the council shall be satis-

fied of the correctness of said list, it shall allow him a

credit for said claims; but may thereafter take such

lawful measures to collect the same as shall be by it
prescribed. He shall receive {or his services in the col- compensa-
lection of taxes, assessments and other claims due the 195 for ¢ol-
city, a compensation, to be fixed by the council, not ex-

ceeding five per centum on the amount duly collected

and accounted for, except that an additional per centum

may be allowed in case of fines; and may bs allowed

in addiion, a salary of not more than three hundred

dollars per annum. He shall pay any money in his

hands belonging to the city upon the orderot the coun-

cil.

LRemedy against the Marshal.

30. If the marshal shall fail to collect, account for Marshal: fail-
and pay over, all or any of the moneys with which he chargeduties.
may be chargeable, belonging to the city, according to
the conditions of his bond and the orders of the coun-
cil, it shall be lawful for the council to recover the same
by action or by motion upon ten days notice, in the cor- Proceedings
porate name of the city,in the circuit court of Marshall #8%!2st:
county, against him and his sureties, or any or either
of them, or his or their executors or administrators. If
the snm claimed does not exceed three hundred dollars,
such recoverv may be had betfore the mayor or any jus-
tice of the said county.

Where had.

Deputy Marshals.

31. The marshal may, wi'h the consent of the coun- Deputs mar-
cil entered of record, but not otlierwise, appoint a dep-gm Teaponsi-
uty or deputies, who may perform the duties >!®foractot.
or any of them, with which he is charged ; but the mar-
shal shall in all cases be responsible for the acts or
omissions of the deputy or deputies so appointed.

OF the Assessor.

32. It shall be the duty of the assessor to ascertain Assessor; au-
the tithables and property within said city subject to“*°*
taxation, and make return tbereof tothe council atsuch
time as may be prescribed, substantially in manner and
form as in the case of assessments by county assessors;
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and to this end he shall have access to the most recent
books and records of the county of Marshall, upon pay-
ment of reasonable fees and charges, to bhe arranged
Astessments, and provided for by the council. The latest accessible
how made. = gggessment, for state and county purposes, including
value, shall be used and adopled by him; but as to
property not included in such assessment, he shall as-
certain the same, fix the value thereof and include the
same in his assessment; but the council may correct
any error on his part in thls regard, upon the applica-
sowersor.  1i0D Of any pereon aggrieved. In the discharge of his
*  duties he shall have the same powers as are conferred

by law upon county assessors.

Finances and Exzpenditures.
ermenditares.  33. The council shall cause to be made up annually
and spread upon its minute book, an accurate estimate
of all sums which are, or may become lawfully charge-
able against the city, and which ought to be paid with-
in one year; and it shall order a levy of so much as
will in its judgment be necessary to pay the same.
Levy. Such levy shall be upon all tithables, and upon all real
and personal property therein, subject to state and
county taxes. Provided, That such levy shall not
exceed one dollar on each tithable, and one dollar on
every one hundred dollars of the ascertained value of
B btiahes such property. At least once in each year the council
shall cause to be made up and published in one or more
of the newspapers of the city, a statement of the reve-
nue received from the different sources, and of the
expenditures upon the different accounts, for the pre-
ceding year, or portion of the year, as the case may be.

Lien for Taxes, Fines, &ec.

E‘éﬁez‘af.“' 34. There shall be a lien on real estate within

said city, for the city taxes assesed thereon, and for all

fines and penalties assesied to, or imposed upon, the

owners thereof, by the authorities of such city, from

the time the same are so assessed or imposed, which

shall have priority over all other liene, except the

lien for taxes due the state, county and district; and
E£ntorcement which may be enforced by the council in the same man-
per provided by law for the enforcement of the lien

Sale of delin- fOT county taxes. If any real estate within said city
quent real es- be returned delinquent for the non payment of the
ate, delinquent taxes due thereon, a copy of such delin-
quent list may be certified by the council to the audi-

tor, and the same may be sold for the city taxes, inter-
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est and commissions thereon, in the same manner, at
the same time, and by the same officer as real estate is
sold for the non-payment of state taxes.

License for the Sale of Spiritous Liquors, &c. Vote
Regarding.

35. At each”general city election, the question of Liquor -
granting or refusing licenses for the sale of spirituous {jpn to pe vo-
liquors, wine, porter, ale or beer, and drinks of like tedon. .
nature, shall be submitted to the voters of the city.

The persons voting in favor of granting such licenses

shall have on their ballots, the words, printed or writ- Baliots.
ten, “for license;” and those voting against the grant-

ing of such licenses shall have on their ballots the
words, written or printed, ‘‘against license.”

If a majority of the votes cast on this question be in Majority vote
favor of license, it shall be the duty of the council un-
til the next general election, to grant such license to
any proper person applying therefor; but if a majority
of such votes so cast be opposed, no license shall be
granted. The council is hereby vested with the power o . ., —
of granting such license, provided, the consent of the grant; when.
county court is had and obtained therefor.

Bond of Person Licensed.

36. When any such iicense is granted by the coun- Liceqsee to
cil, it shalljtake from the person so licensed, a bond with
approved security, in a peaoalty of not less than three
thousand dollars, payable to the state of West Virginia, Fenalty and
and conditioned as prescribed in section twenty-two of '
chapter thirty-two of the Code of West Virginia. The -
council may provide for the punishment of such per- . tion ot
son for the violation of any of the conditions of said conditions;
bond, and suits may be brought and maintained against 2°¥ Punished
gsuch person and his sureties on such bond, for the same
objects, by the same persons, in the same manner and
with like effect, as upon a bond taken under the sec-
tion mentioned ; and also for any fines and costs that
may be imposed hy the mayor for any offense against
the city, underitsordinances, involving a breach of the
conditions of such bond.

Revocation of Liquor License.

37. The council may revoke any such license, for a councit* may
breach of any of the conditions of such bond, or for revokelicense
other good cause shown; but the person holding the
license must first have reasonable notice of the time
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Proceedings. gnd place of hearing and adjudicating in the matter, as
well as the cause alleged; and he shall bz entitled to

be heard, in person or by counsel, in opposition to such -
revocation.

Tax on Ligquor Licenses.

Counctl may 38. The council shall have the authority to impose, for

tax license. 1 1se of the city, a uniform tax upon such licenses at the

Rate. rate of not less than three nor more than five hundred
dollars, in each instance for each year.

Other Licenses.

Lieenses gen-

Lo 89. The council shall have the authority to require a

city license, as follows :

For anything to be done, carried on or exhibited
within the city, for which a state license is now or
may hereafter be required for the keeping of hacks,
carriages, carts, wagons and other vehicle for hire
within the city, and for the keeping of dogs within the
city, and the council may provide for the killing of all
dogs, the keeping of which is not so licensed.

Tax upon. And upon all such licenses the council may impose a
reasonable tax for the use of the city.

Method of Obtaining Licenses.

Licenses; how '40. The council shall prescribe by ordinance, the
obtained.  manner in which licenses of all kinds shall be applied
for and granted ; and it may require the payment of

the tax thereon before delivery to the person applying
therefor.

The Time for Which the Licenses are to be Granted.

Licenses; 41. The provisions of the twenty-ninth section of

tmetorun. chapter thirty-two of the Code of West Virginia, rela-
ting to state licenses, shall be deemed applicable to
licenses of a similar character to those therein men-
tioned, when granted by or under the authority of the
council of said city. Licenses for the keepingof dogs
shall also expire on the thirtieth day of April next
after they are granted, and all other licenses may be for
such timeas the council may determine.

Condemnation Procecdings.

mtreets, alleys 42. The council shall have the right to ipstitute pro-
ete, copdem- ceedings, in the name of the city, for the condemna-
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tion of real estate, for streets, alleys, drains, market
grounds, landings, wharves, city prison or other work
or purpose of public utility.

Such proceedings shall conform to the provisions of
chapter forty-two of the Code of West Virginia and
the expenses thereof shall be borne by the city.

Work upon the Streets.

43. Every male resident between the ages of twen- lVork upon
ty-one and fifty years, not a pauper, may be required )
by the council, by himself or an acceptable substitute,
under the direction of the street commissioner, to
work not exceeding two days in each year, upor any
of the streets or alleys of said city ; or he may be re-
leased therefrom upon the payment to the street com- commuta-
missioner of a sum of money to be fixed by the council, "
to be used solely in making or improving such streets
and alleys, and the council shall include in its levy any
additional sum that may be necessary to make and counen to
keep in order such streets and alleys, as well as all Jevy for addi-
drains, gutters, sidewalls and crosswalks, and to defray d
all other expenses incident thereto. The residents of gegidents re-
said city shall be and remain exonerated from the pay- licved fiom
ment of district road taxes assessed by the county -
court of Marshall county, and from the performance of
labor on roads outside the corporate limits of the city.

Pavements.

44. After having caused proper curbstonez to be set {oasiruction
and placed on the outer line ot any sidewalk or foot-
way, on any of the streets or alleysfot said cily, and the
surface of the ground inside of said curbstones to be
properly graded and otherwise prepared for the pur-
pose, the council may require that such sidewalk or
footway be paved with Lricks, stone, or other suitable
material, under the direction of the street commissioner, Under hose
. . irection
by the owners respectively of the lots or of the frac- made.
tional parts of lots, facing or abulting on such side-
walks or footways, and in case the owner of any lot, or
fractional part of such lot, within areasonable tizae after
gerviceupon himof a written or printed notice of such re-
quirement, signed by the clerk or street commissioner, Sias B Anh
fail or refuse to comply therewith,the council may direct at ¢xpense of
that the paving contemplated by such notice be done BRI, .
at the expense of the city; and when 8o done such ex-
penfe may be assessed to such owner, and the same
E 3 ) A To be a llen
shall constitute a lien on such property, which may be on tne prop-
enforced by a suit in equity, in the name of the city, foraca. )
5
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in the circuit court of Marshall county, or recovered by
the city in an Aaction against such owner in said court,
or before any justice having jurisdiction.
When owner 1D Case the owner is a nou resident of the state, the
15 & non-res-notice aforesaid may be given by publication for four
Euccessive weeks, in a newspaper published in said city.
The provisions of this sec:ion shall also be applicable
lo needed repairs to any of the pavements of the city,
anq to the substituption of new pavements for any
which may have been heretofore or which may be

hereafter laid and completed, and which may be
deemed insuflicient.

Paving Streets.

Councll may 45. The council shall have the authority to provide
pavingstreets that any street or alley, or any portion thereof, between
the curbstones, shall be macadamized, or paved with
bricke, cobblestones or other suitable ‘material, upon
the lowest and best terms obtainable, after advertise-
. ment for four weeks in one or more newspapers of the
Expenses  City, ‘or bids and proposals for the work ; and one-half
how borne. of the cost of such macademizing or paving from the
curbs on either side o the middle of the street or alley,
shall be assessed to the owners of the lots or fractional
parts of lots fronting or abutting on such street or alley,
to each a sum proportionate to the distance or extent

in feet by him owned.

One-third of the sum so assessed shall be paid by
‘each owner to the city within thirty daysafter the com-
pletion of the work, and the remainderin two equal
installments in six and twelve months thereafter, or at
such other times as the council may prescribe. The
remaining one-half of such expense, as well as the ex-
pense of macadamizing or paving at the intersection of

streets, or of street and alley, shall be defrayed by the
Epforcement cjty. The assessment to be made to any owner of real
estate, shall constitute a lien on such estate; and like
proceedings may be had and taken to enforce such

lien, or to recover from such owner the amount of such
assessment, or of any installment thereof, as those pro-

vided for in the preceding section, in the case of pave-
ments. '

When to be
pald.

Present Officers and Existing Ordinances.
Presentof:,  46. The city of Moundeville shall succeed to all the
couttnue.  rights, powers and responsibilities of the town of
Moundsville ; and all officers of said town actingas such
at the time this enacvment takes effect, shall continue,
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until the first day of April, 1889, or until their suc-

cessors, the officers herein mentioned,-are elected or
appointed and qualify, to exercise the powers, perform

the duties and receive the compensation heretofore
conferred, prescribed and allowed by former charter,

by general law, or Dy the ordinances of said town.

Such ordinances, in force at the time referred to, shall

continue to have full operation and effect, as ordinances Orainances to
of the city of Moundsville, until amended, repealed or Sale 0e 2
superseded by the council of said city ; and all actions,

suits and proceedings then pending in the name of the

town of Moundsville, may be proceeded with, tried and provistous as
determined in the name of the city of Moundsville.  tosuits &c.

[Approved February 14, 1889.)
(Note BY THE CLERK OF THE Housk oF DELEGATES.]

The foregoing act tales effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER V.

AN ACT to amend and re-enact section 1 of chapter 22 -
of the Acts of 1855, entitled ‘“An act conferring ad-
ditional authority on the council of the city of Park-
ersburg, Wood county, in relation to funding the
honded indebtedness of said city.”

[Passed February 14, 1839.]

Be it enacted by the Legislature of West Virginia :

That section 1, of chapier 22 of the Acts of 1885, be ?ﬁ%‘l{;},g‘é,
amended and re-enacted so as to read as follows: oL,

1. That when the present bonded indebtedness of the S}ty of Fark:
city of PParkersburg shall become due and payable,the d d iudebtea-
council of said city, having first applied to the payment " °*
thereof all the available funds belonging to the city fougsll may
then in the sinking fund of said city (and which shall tonas.
have been ret apart for that purpose,) shall have au-
thority to fund so much and such parts of said bonded
indebtedness as remains unpaid, into new bonds of said R —

city, payable twenty years {rom their date, but redeem- apie,
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. able at the pleasure of sajd city, at any time after one
Maximum year from their date; which bonds shall bear interest at
ratc of tuter- .
est. a rate not to exceed six per centum per annum payable

semi-annually.

{Approved February 21, 1889},

[(Note BY THE CLERK oF TSE HHoU3E oF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage,

CHAPTER VL

AN ACT to amend and re-enact section 1, of chapter
66, of the Actsof 1867, entitled “An act transferring
stocks and interest in banks to the school fund.”

{Passod February 13, 1889.]

Be it enacted by the Legislature of West Virginia :

Section 1,

chaptex GG, That section 1, of chapter 66, of the Acts of 1867, be
aendea  and the same is hereby amended and re-enacted so as

to read as follows:

stocks trans- 1. All stock owned by the state of West Virginia,

Lo t°na. standing in the name of the Commonwealth of Vir-.
ginia, the State Internal Improvement Fund, or the
Board of the Literary IFund, or in any other name, in
the National Bank of West Virginia, at W heeling, the
Parkersburg National Bank, the First National Bank
of Wellsburg, the Ifirst National Bank of Fairmont,
and the National EKxchange Bank of Weston, and all
the interest owned by the state, standing in the name
of the Commonwealth of Virginia, or in the name of
either of said funds, or in the name of the state of
West Virginia, or in any other name, iz the North
Western Bank of Virginia and its branches, and in
the branches of the lxchange Bank of Virginia at
Weston ; and all dividends and accrued interest on all
such stock, is hereby transferred to and shall hence-
forth be held and treated as a part of the school fund
of this state, subject to the control of the board of the
school fund; and the annual interest or profits thereot,
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(but no part of the principal), shall be passed to and
become a part of the fund for 2nnual distribution Interest to be
among the several counties of the state. nlebuted

[Approved February, 21, 1839.]

[Note BY THE CLERK OF THE HoUSE OF DELvGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage,

CHAPTER VII.

AN ACT authorizing the board of education of the
independent school district of Ravenswood, in the
covnty of Jackson, to issue bonds for the purpose of
paying ofl its existing indebtedness, for the purpose
building, supplying and equipping school houses in
the town of Ravenswood, in said district.

{Passcd February 19, 1859.]
Be it enacted by the Legislature of West Virginia :

1. That the board of education for the independent Boara empow
school district of Ravenswood, in the county of Jack- {red, to ssue
son, is hereby authorized, at any time within two years
from the passage of this act, to issue and sell their
bonds, for the purpose of paving off its existing in- Forwhttpur-
debtedness, for building, supplving and equipping i
school houses in the town of Ravenswood, in said dis-
trict, subject to all the limitations and provisions set

forth in the succeeding sections of this act.

2. All bonds issued and sold under this act shall be Renomina-
of the denomination of one hundred dollars. "They
shall be payable thirty years tromn their date. 7% 'ovcdad, When pay-
That they may be paid at any time after five years able.
from the date thereof, at the pleasure of the board.
and this proviso shall be expressed on the face of the

bonds.

Said bonds shall bear no greater rate of interest than Maximum
six per centum per annum; and said interest shall be e °f 'ater- .
payable annually on presensatiou of the interest
coupons attached to and issued with said bonds, to the

sheriff of Jackson county.
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Z‘;";L“gﬁg;{ 3. Whenever said board may deem it desirable to is-
tesuing. sue bonds under authority of this act, and for the pur-
poses herein set forth, they shall by resolution entered
on record so declare, specifying the particular purpose
and amount for which said bonds are to be issued, and
the rate of interest said bonds shall bear. Said resolu-
Election tobe tjon shall appoint a day at which an election shall be
held, by the qualified voters of said independent school
district, to decide whether they will ratify or reject
said resolution. Such resolution shall be published in
To soplmlé? all the newspapers publisded in said district, at least

once a week for two successive weeks, previous to the
day of the election.

Election bow 4. Such election shall be conducted and the returns

thereof made, in the manner required in the election
of members of said board.

Financial 5. Together with said resolution, there shall be pub-
be published. lished a full and accurate statement of the financial

condition of the board, as to both teachers’ fund and
building fund.

Ballots. 6. The person voting for the ratification of any such

resolution, shall have written or printed on his ballot,
the words, “For ratification of resolution to issue
bonds,” and the person voting against ratification shall
have written or printed on his ballot the words, “For re-
Jection of resolution to issue bonds.”

Three fitths 7. No bonds shall be issued by the board, unless the
otereatire® resolution providing for their issuance, shall have re-
ceived three-fifths of all the votes cast for and against

the same at the election herein provided for.

ﬁé’%":&%é’r‘? 8. Neither the board, nor any of the officers thereof

shall either directly or indirectly, sell any bond at less

than the par value thereof, and then only for cash, un-

less accepted as the equivalent of cash at par by any
contractor or creditor ot said board, for the building and

_ supplying or equipping school houses in said district

as aforesaid. The proceeds of the sale of any bonds is-

Gloeeds; BoW sued under this act, shall be paid to the sheriff of Jack-

son county, to the credit of the building fund of said
district.

Pagment of . O The said board shall annually provide, by sufli-
interest. cient levy, for the payment of the annual interest ac-
cruing on said bouds, as well as for the establishment
of a sinking fund, for the payment of the principal
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thereof, within and not exceeding thirty years. The

sinking fund shall only be applied to the purpose for

which it was levied, and for investment in the bonds of

the board, as the board may direct. And the said sher-5_ ...
iff shall, out of the said levy, set aside and place to the siaking fuud
credit of a special fund, to be known as “The school
gsinking fund of the independent school district of
Ravenswood,’” such amount as the board may direct,

by annual resolutlon and it shall be the duty of said

board, annually, to direct said sheriff so to set aside to

the credlt of said special fund, such amount as will be

amply suflicient to create and miintain said sinking

fund, according to the true and tull intent of this sec-

tion, and of section eight of article ten, of the constitu-

tion of this state.

10. No bonded debt shall be entered under this act Bonded cebt
which shall cause the aggregate indebtedness of the ™%
said independent school district to exceed five per cen-
tum of the assessed value ot the taxable property of
said district, as ascertained by the last assessment for
state and county purposes, previous to the incurring of
such debt. Nor shall any such bonded debt be created
under this chapter, for any sum in excess of twelve
thousand dollars principsl.

(Approved Fcbruary 2], 1889.}

[Nore BY THE CLERK OF THE HOUSE OF DELEGATES. |

The foregoing act takes effect trom its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER VIII.

An ACT to amend and re-enact section 1, of chapter
121 of the Acts of 1877, as amended and re-enacted
by chapter 29 of the Acts of 1881, as amended and
re-enacted by chapter 13 of the Acts of 1882, as
amended and re-enacted by chapter 27 of the Acts
of 1883, as amended and re enacted by chapter 25 of
the Acts of 1885.

[Passed February 20th, 1889.]

Be it enacted by the Legislature of West Virginia.
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Pt That section 1, of chapter 121 of the Acts of 1877,
amended ana a8 amended and re-enacted by chapter 29 of the Acts
re-emacted-  of 1881, as amended and re-enacted by chapter 12 of
.. the Acts of 1882, as amended and re-enacted by chap-

ter 27 of the Acts of 1883, as amended and re-enacted

by chapter 25 of the Acts of 1885, be and the same is

hereby amended and re-enacted,so as to read as fol-
lows:

Comstruction 1. That any number of persons, not less than five,

authorized, may become an incorporated company for the purpose
of constructing any boom or booms, with or without
piers,dam or dams, in the rivers, creeks or other streams
within any of the followingcountiesin this state, to-wit :
In whatcoun- Gilmer, Greenbrier, Summers, Raleigh, Fayette, Mine-
ues, ral, Pocahontas, Pleasants, Nicholas, Webster, Lewis,
Wetzel, Jackson, Wyoming, Tucker, Preston, McDowell,
Randolph, Barbour, Mercer, Logan, Calhoun, Braxton,
Cabell, Boone, Upshur. Monroe, Wood, Ritchie and
Certain Kanawha, (except Elk River and its tributaries within
exoopted. —“the limits of Kanawha county,) which may be neces-
sary for the purpose of stopping and securing boats,
rafts, logs, masts, spars, lumber, and other timber. No
such boom or dam shall be constructed in any of the
Otber waters [1VErs, creeks, or other streams of the state, which are
excepted.  navigable by steamboats at an ordinary state of water,
above the places where such boom or dam is proposed
to be located.
- J. J. Woobs,
Speaker of the House of Delegates.
R. S. Cakg,
President of the Senate.

StaTE oF WEST VIRGINIA,
Orrice oF CLERE oF HoUSE OF DELEGATES,
February 22, 1889.

I certify that the foregoing act having been pre-
sented to the governor for his approval, wzs this day
returned by him without his approval and with his
objections thereto, to the House of Delegates, wherein
it originated, which objections have been entered at
large uyon the journal. Whereupon the hou:e pro-
ceeded toreconsider the said act ; and after such recon-
sideration a majority of the members elected to the
house by vote, determined by yeas and nays, and en-
tered upon the journal, have agreed to pas3 the same
notwithstanding the said objections of the governor.

J. M. HaMILTON,
Olerk of House of Delegates.
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STATE OF WEST VIRGINIA,
OFFICE oF CLERK OF THE SENATE,
February 22, 1889.

I certify that the foregoing act was this day recon-
sidered by the senate together with the objections of
governor thereto and atter such reconsideration has
been approved by a majority of all the members
elected to the senate, by vote determined by yeas and
nays and entered upon the journal.

GEORGE J. WALKER,
Clerk of the Senate.

[Note BY TRE CLERK OF THE HouUsE oOF DELRGATES.]

The foregoing act takes effect from its p=ssage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.-

CHAPTER IX.

AN AQOT to amend and re-enact section 96 and section
97 of chapter 15 of the Acts of 1881, as amended and

re-enacted by chapter 37 of the acts of 1887.

[Passed February 20, 1830, )

Be it enacted by the Legislature of West Virginia:

That sections 96 and 97 of chapter 15 of the acts of Seit imr. "
1881, as amended and re-enacted by chapter 87 of the amended.
acts of 1887, be and the same are hereby amended to
read as follows:

98. The president of the board of regents of the Normal
state normal school and its branches, upon receipt of ident board
the reports required in the ninety-fifth section of this [2852'5 19 re
chapter, shall turnish the auditor of the state with the pupiis.
number of the non-paying normal pupils in actual
monthly attendance in each of the said normal schools,
and the number of months of actual attendance, upon -
the receipt of which report, and on the requisition of Audttor to js-
the president of the board of regents, the said auditor for b0
shall issue to the executive committee of each of said due
schools, warrants upon the treasury of the state for the
amount due said schools, at the rate of three dollars

‘ .
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Tate per and fifty cents per month for every non-paying normal

pupil reported as in monthly attendance. The sum of

Annual ap WO thousand five hundred dollars, each year, is hereby

propriation. appropriated for each of the normal schools, payable
out of the treasury of the state.

Educatton o The state superintendent of free schools shall, if pos-

colored teach- gjble, in every year make arrangements with some suit-

able institution of learning in this state, for the educa-

tion and normal school training of a number of colored

teachers, in the proportion to the colored population of

the state which the non-paying white students in the

normal schools, bear to the white population of the

state; but the amount to be paid for each of said col-

ored teachers, shall not exceed the sum herein specified

for each non-paying white student; and an additional

sum to the extent necessary to pay the tuition of said

—— colored students, is hereby appropriated, payable out of

tiont vow  the treasury of the state in each year, as provided for

drawo in the next section, upon the requisition of the state
superintendent of free schools.

TowN oF GRAFTON.

WWeamet - 1. TE any normal school does not earn the amount
e of its annual appropriation of two thousand five hun-
dred dollars aforesaid in any year, the board of regents
of the state normal school and its branches, are hereby
authorized to expend in their discretion, the unearned
amount of the appropriation for the normal school so
How expend- failing to earn its annual appropriation aforesaid,in the
cd. payment of teachers in the same normal school or in
another or others of such schools, and the auditor shall

issue his warrants for such expenditures, on the order
of said board.

[Approved February, 21, 18§9. |
[Note BY ToE CLERK OF THE HousE oF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER X.

AN AOT to amend and re-enact section thirty-seven
of chapter thirty-six of the acts of 1887, entitled “An
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act to amend and re-enact the charter of the town of *
Grafton,” &c.. passed February 24th, 1887.

[Passed February 20, 1859.]
Be it enacted by the Legislature of West Virginia :

That section thirty-seven of chapter thirty-six of the Section f1,
the acts of 1887, entitled “An actto amend and re- acts18%7, "
enact the charter of the town of Grafton,” &c., passed 8merded:
February 24th, 1887, be amended and re- -enacted so as

to read as follows:

37. The said town and taxable persons and property Property «c.,
therein shall be exempt from the payment of all district (nsmﬂzrg;gm
road taxes, and from labor on the roads out-side of the '3 &
corporate limits of said town; and whenever the said
town shall provide for the support of its own poor, it

shall not be liable to pay a:Iny county poor tax.

. Woops,
Speaker of the House of Delegates.
S. CARR,

President of the Senale.

STATE OFWEST V [RGINIA,
OFFICE OF SECRETARY OF STATE,
February 26, 1889.

I certify that the foregoing act having been presented
to the governor for his approval, and not having been
returned by him to the house of the legislature in which
it originated, within the time prescribed by the con-
stitution of the state, has become a law without his
approval,

1IENRY S. WALKER,
Secretary of Stats.

[Note py TnE CLFRK OF Tilk: IlousE oF DELEGATES.]
The foregoing act takes effect from its passage, two-

thirds of the members elected to each 1louse, by a vote
taken by yeas and nays, having so directed.
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TP CHAPTER XI.

AN ACT to amend and re-enact section 3 of chapter
T4, of the Acts of 1869.

{Passed February 20th, 1889.]

Be it enacted by the Legislature of West Virginia :

ggg‘g?g,gl That section 3, of chapter 74, of the acts of 1869, be
ﬁfﬁiéffgd. amended and re-enacted so as to read as follows :

3. That said corporationis authorized and empowered
Sothorvaato to erect and maintain on the Elk river, at any point,
erect pooms  or points, between its confluence with the Great Ka-
nawha river, at the city of Charleston, and the division
line between the counties of Clay, and Braxton, where
the same crosses the said river, such boom or booms,
with, or without piers, as may be necessary for the pur-
pose of stopping and securing logs, masts, spars and
other timber, and to erect such piers and side branch
or shear booms, on said river, or any of its tributaries,
between the points above mentioned, as may be neces-
Exansive  8ary for that purpose, and shall have exclusive privil-
privileges  eges. Provided, That said booms be so construct-
ed as to admit the safe passage ot rafts and boats,
and not prevent the navigation ot said river, or tribu-
taries; but no person or persons, shall be allowed, at
any time, to encroach upon or incumber said boom
with boats or rafts, either of saw-logs or other timber.
J. J. Woobs,
Speaker of the House of Delegates.
R. 8. CArg,
President of the Senate.

Not to inter-
rupt naviga-
tion.

! STATE oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
February 26, 1889.

I certify that the foregoing act having been pre-

sented to the Governor for his approval, and not having

- been returned by him to the house of the Legislature

in which it originated within the time prescribed by

the constitution of the state, has become a law without
his approval.

HeNRY S. WALKER,
Secretary of State.

[Note BY TEE CLERK OF THE HoUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
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thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER XII.

AN ACT to amend and re-enact the third, fifth and -
eighth sections of an act passed on the twenty-fifth
day of February, one thousand eight hundred and
eighty-two, entitled ‘“An act to charter the city of
Benwood in the county of Marshall and State of
West Virginia.”

[Passed February 20, 1889.]

Be it enacted by the Legislature of West Virginia :

the Legislature of West Virginia, passed on the twen- &, acts 1%

ty-fifth day of February, one thousand eight hundred #™ended.
and eighty-two, entitled, “An act to charter the city of
Benwood,” be amended and re-enacted so as to read as
follows, to-wit :

1. That sections three, five and eight, of the act of §%‘é“s‘."éﬂ‘°~5?er

3. The municipal authorities of said city shall be a Municipal
mayor, recorder and seven councilmen, who must be ’
citizens and residents of said city, and who together

shall constitute a common council. All the corporate

powers of said city, shall be exercised by said council Powers ot
or under their authority, except [where otherwise pro- ®°uzei:
vided. These officers shall be elected by the male cit-,, . =
izens, who have been residents of said city for one year elected.
prior to the election hereinafter provided, and who are
entitled by law to vote, and shall hold their offices for
two years, and until their successors are elected and
qualified according to law.

Term of office.

OMcers a;
5. There shall be a treagurer, assessor and health Doldiea o

officer of said city, appointed by the council thereof, and council; term
hold their offices during the pleasure of said council. °f °Mce
Also a sergeant and superintendent of streets, roads Jfcerstobe
and alleys, who shall be elected by the qualified voters of ofice.

of the city, who shal) hold their offices for the term of

two years, and until their successors are elected and yy,.¢ omces
qualified. The duties of recorder, treasurer and asses- one person

gor may be discharged by the same person or other- FaioM
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wise, as the council may from time to time determine.
Duties of of- The said officers shall perform the duties respectively
: as herein prescribed or as may be required by council.

Powers and 8. The powers and duties of the council of said city
- dutlesof  ghall be as prescribed in sections twenty-eight, twenty-
nine, thirty-two, thirty-three and thirty-four of chapter
. forty-seven of the code,except as herein provided, and
Estimate o

e Bl ogs; said council shall at its first meeting, or as soon there-
levy to dis- ~after as practicable, and annually thereafter, cause to
charge. be made up and entered upon its journal, an accurate
estimate of all sums which are or may become law-

fully chargeable on said city, and which ought to be

paid within one year, and it shall ovder a city levy nec-

essary to pay the same, but said city and its authorities

Nottoincur are forever prohibited from incurring any debts or lia-
e ooy, bilities or from borrowing money. The levy soordered
Natureot  Shall be a capitation tax upon all male citizens over
levy. twenty-one years of age, and upon all dogs, and upon
all real and personal property within said city, subject

to state and county taxes. Provided, That the tax so

“Levy limited. levied wpon property for all purposes, shall not exceed
fifty cents on every one hundred dollars of the whole

value thereof, any provision of any other law to the

contrary notwithstanding, and shall not be increased

How in- unless by a vote of four-fifths of the legal voters of said
creased. city, and a legislative enactment. It shall be the duty
assessment;. 0f the assessor to make an assessment of the property
how made.” within the said city subject to taxation, substantially
in the manner and form in which assessments are

made by the assessor of the county, and return the

same to the council on or before the first day of July in

each year; but said assessment shall not exceed the

valuation for county purposes; and for this purpose he

Powersof £8-ghall have all the power conferred by law on county
assessors. He shall list the number of dogs in the city,

Dogstobe and the names of the owners, which list shall be re-
Hsied. turned to the council. There shall be a lien on real
Lien fortaxes and personal estate within said corporation for the city
taxes assessed thereon, from the commencement of the

year for which they are assessed,and for all other as-

" sessments, fines and penalties assessed or imposed upon

the owners thereof by the authorities ofsaid city, from
the time the same are assessed or imposed, which lien
may be enforced by the council in the same manner
as the lien for taxes for county purposes is now en-
forced, and shall have priority over all other liens ex-
Coineil not to C€Pt 1iens for state and county taxes. The council or
fntertere with other authorities of the said city shall not have power

e fioms ° or authority to interfere with the property or the rights

How enforced
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within said city, of any manufacturing corporation, or

with the vested rights within said city of any railroad
corporation ; but the said council shall have full power

and authority to determine and fix the rate of speed at ;. a, rate
which engines and trains may be propelled within said of speed ot
city limits, to determine and fix the location of any °°5'2°® &
railroad line or railroad switch within the limits of said yy,; 4, 10ca-
city, of any railroad company, whether heretofore or tion of rall-
hereafter incorporated. Provided, That this act shall sonstracioa.”
not eflect any line of railroad or any switch already
constructed or established, and no railroad company

shall r1:ave the right to locate and construct its lines or

switches through the limits of said city, without the
permission of the council. The condemnation of real Condemna-
estate for roads, streets, alleys, drains and gutters in ings, P7°°*%""
said corporation, shall be as prescribed in chapter forty-

two of the Code of West Virginia, except as herein

provided. DBut the realty of any railroad or manufac-specinl pio-
turing corporation shall not be condemned for any such 5oz 28 1o
purpose, nor shall such corporation be compelled to certain corpo-
curb or pave any sidewalks, footways,crosswalks,drains "*°**

or gutters, or to pay the expense of such curbing or

paving.

So long as the city shall keep in good repair itsResidentsnot
streets, alleys, walks and gutters, the legal residents work roade;
thereof shall not be required to work on the roads, or ®°!“e"s
pay any tax for the opening or repair of any roads out-

side of the corporate limits of said city.
[Approved February 23, 1859.]

[NoTe BY THE CLERK oF TOE HoUse oF DELEGATES. ]

The foregoing act takes eflect at the expiration of
ninety days after its passage.

CIHAPTER XIIIL.

AN ACT to amend and re-enact sections 31 and 32, of
chapter 26 of the Acts of 1887, entitled “An act to
amend and re-enact and reduce into one, the several
acts incorporating the city of Parkersburg, within the
county of Wood, defining the powers thereof, etc.”

(Passed TFobruary 21, 1889.)

Be it enacted by the Legislature of West Virginia :
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BectionSland  That gections 31 and 32, of chapter 26 of the Acts of

82, acts 1897,

amended, 1887, are hereby amended and re- -enacted, so as to read
as follows:

Powerof 31. Upon the petition in writing of the persons own-

pave strects. ing the greater part of the lots fronting or boundingon
both sides of any street or alley, between any two cross

It upon peti-streets, or between a cross street and alley, the council
¢ion; of the city of Parkersburg, by a lawful maJonty thereof,
Without pett- OF without a petition therefor,by a majority of not 1ess
L than three-fourths of all the members constituting said
body, shall be authorized to order such part of any street

or alley to be paved between the sidewalke, with cobble

stone, brick or other suitable material, and a sewer to
Comstruction he constructed therein, from one of such cross streets or
alleys to the other, or to have such paving done with-

out the construction of a sewer, or a sewer constructed

without such paving, under such regulation as it shall

Advertise.  direct by ordinance, upon the lowest and best terms to
ment forblds. e obtained by advertisement for bids or proposals
therefor; and two-thirds of the cost of such paving, to-

Cost; bow ap- gether with the cost of such sewer, or the cost of such
vordoned. o wor when constructed without paving, shall be as-
sessed to the owners of the lots and fractional parts of

lots abutting or bounding on that part of the street or

alley so paved or sewered, in proportion to the distance

8o abutting or abounding, owned by each. The one-

Bowand fourth thereof shall be paid within thirty days after the
en paid- completion of the work, and the remainder in three
equalinstallments, payablerespectively at such timesas

the councilmay, by ordinance fix, at the time of letting

the contracts for such work. The other one-third of the

cost of the said paving shall be borne by the city. The

Certaln pav- intersection of streets, or of a street and alley, paved
Feexpense or provided with sewer, under this section, shall be cor-
ot city: respondingly paved and sewered by council, at tne sole
expense of the city. The sum or sums of money thus

Assessmenta assessed for paving or construction of sewers, shall be
lesupon 3 lien upon the lots or fractional parts of lots upon
which they are assessed. which lien may be enforced
Howentorced by a suit in equity, in any court having jurisdiction .
thereof, or the same by any installment thereof, may be

collect.ed by a suit at law before any court or any jus-

tice of the peace having jurisdiction thereof.

A Tornew 32. The council is hereby authorized, in addition to
pavements, the present authority, to levy and collect an annual
tax for the purpose hereinafter named, on the personal

groperty and real estate in said city, subject to taxation

y said city, not to exceed in any year,ten cents on
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every one hundred dollars of the assessed valuation
thereof ; the money so collected shall be used for the
purpose of paving streets or alleys in said city, that
have not been heretofore paved, and for constructing
sewers in said city, and such money shall in no case be

used to pay tor repairs of streets or alleys or sewers, or Not to be
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for any other purpose than for new paving or for usLCiror r62

new sewers.

J. J. Woobs,
Speaker of the House of Delegates.
R. S. Cagg,
President of the Senate.

S.TATE oF WEST VIRGINIA,
OFFICE oF SECRETARY OF STATE,
February 27, 1889.

I certify that the foregoing act having been pre-
sented to the Governor for his approval, and not
having been returned by him to the House of the Leg-
islature in which it originated within the time prescribed
by the Constitution of the State, has become a law
without his approval.

HENRY S. WALKER,
Secretary of State.

[Note BY THE CLERKE OF TOE HoUSE oF DELEGATES. |

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER XIV.

AN ACT to amend and re-enact section 16, of chapter
45 of the Oode of West Virginia, as revived, amended
and re-enacted by chapter 15, of the Acts of one
thousand eight hundred and eighty-one; of educa-
tion.

{Passed February 21st, 1880.}
Be it enacted by the Legislature of West Virginia :

That section 16, of chapter 45, of the Code of West
7
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Chapter 15, s ;
soteiss, > Virginia, as revived, amended and re enacted by chap

amended.  ter 15, of the Acts of 1881, be amended and re-enacted
so as to read as follows:

Trustees to 16. The trustees of each sub-district shall keep exact
render ac-

counts of ex- accounts of all necessary expenses incurred by them in
penses. the performance of their duties and render to the sec-
retary of the board of education, at or before their last
meeting for the currznt school year, written accounts,
by items, of all such expenses; which, if the bo::::i tind
Board to pay, correct, they shall pay by an order to the sheri{¥, drawn
when, DOW. - an the buxldmg fund of the district signed by the sec-
Frustees may F€tary and president. The trustees of any sub-district
purchase may purchase fuel, water buckets, brooms, coal hods,
what arlicles. shovels, pokers, stove pipes, cravons, erasers and dip-
pers, for use in school rooms. They may make such
May make re- repairs in windows, doors, benches, desks, floors, walls,
trs. ceiling3 and roofs as will render the house comfortable.
Accountsto For such purchase or repairs they shall render to the
verendered.  gooretary of the board of education an account, which,
if the board find correct, they shall pay out of the
building fund of the district.
Meetings of No one trustee, shall, by himself, have any power to
truslees. perform any duty required by law of the trustees, who
shall meet at a time and place fixed by two of their
number, the other having had reasonable notice of
such meeting, and two of the trustees shall constitute:
Quorum.  a quorum, ani they shall keep a record of their acts and.
Recordot  Proceedings in a bock to be furnished them by the
their acts.  hoard of education for that purpose, such book to be
turned over by them to their successors in office.

{Approved Fcbruary 23, 1880.]
[NotE Y THE CLERK OF THE HoUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER XV.

AN ACT to create and establish a State Bureau off
Labor, to collect and compile statistics relating to, and
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to provide for inspection of, the industrial establish-
ments of West Virginia.

[Passca February 21, 1859.]
Be it enacted by the Legislatuae of West Virginia :

1. That there be and hereby is created a State Bu- State bureau
reau of Labor, to be under the control and management fished, bow
of a commissioner to be known as the State Commis- controlied.
sioner of Labor, who is to be appointed 2s hereinafter

provided.

2. The Governor shall, with the advice and consent Commissioner
of the Senate, appoint a competent person, who isfcation "aad
identified with the labor interests of the state,to be 3prolotment
State Commissioner of Labor, who shall hold his office
from the first day of June, 1889, for a term of four Term of office
vears and until his successor is appointed and qual-
ified. In case of a vacancy in the offize of Com-
missioner of Labor, caused by death, resignation, re-
moval or otherwise, the Governor shall appoint a §jS3Pe¥ bow
Commissioner of Labor for the unexpired term in the

manner above provided.

3. The Commissioner of Labor shall be provided with Ofice and sal-
suitable office rooms in the capitol at Charleston, for™"” )
the use of the Bureau of Labor, and shall receive an
annual salary of $1,200 for his servicas. The Commis- Commisloner

. & 3 may employ
sioner of Labor is heraby authorized to employ Sllch;lsslsmutspnnd
assistants and incur such expenses as may be necassary gary expensos:
to carry into eflect the purposes of this act; but such tmit.

assistance and expenses shall not exceed $1,200.

4. It shall bs the duty of the Commissioner of Labor pygies of
to collect, compile and prasent, o the governor, in an- ommission-
nual reports, statistical details relating to all depart-
ments of labor and the industrial interests of the state,
especially in relation to the financial, social, educa-
tional and sanitary condition of the laboring classes,
and all statistical information that may tend to in-
creasze the prosperity of the productive industries of
the state. Ile shall, once at leastin each year, Vislt;l‘o visit and
and inspect the principal factories and workshops of Hedaec, = °
the state ; and shall, upon complaint and request of any
three or more reputable citizens, visit and inspect any When to re-
place where labor is employed and malke true report fissoction.

of the result of his inspection.

5. The Commissioner of Labor shall have power, in
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Powers of ner the discharge of his duties, to enter and inspect any '

public institution of the state and any factory, work-

shop or other place where labor is employed. He may

Intel‘rogﬂw furnish a written or printed list of interrogatories, asls-
ing information essential to a proper discharge of his

duties, to any person, company or corporation employ-

ing labor, and require full and complete answers there-

to. And if any person, or the officers of any company

Rerusal or  OF curporation shall neglect or refuse to answer, within
B et ta 2" a reasonable time, any proper question propounded to
fully; bow  him by the commissioner of labor; or if any person
puniébed. o 4ho officers of any company or corporation to whom
a list of interrogatories has been furnished, shall neg-

lect or refuse to fully and truthfully answer and return

the same, such person or such officer of such company

or corporation shall be deemed guilty of a misdemean-

or. The Commissioner of Labor shall report to the

Duty ot pros- prosecuting attorney of the proper county all such vio-
e wEentor-lations of this act; whereupon said prosecuting attor-
port is madeney shall proceed agamst the persons guilty thereof as
Whim. - hother cases of misdemeanor; and any person or any
officer or any company or corporatlon convicted in such
proceedings shall be fined not less than ten dollars nor

more than fifty dollars, or shall be confined in the

Penaity. county jail not less than ten nor more than ninety

days, or shall be both fined and imprisoned within the
above limits.

Information 6. All state, county, district and city officers shall

ed commis- furnish the Commissioner of Labor,upon his request, all

slovers by statistical information relating to labor, which may be
in their possession as such officers. The Commissioner
of Labor shall report to the governor, on or before the

reronits” firstday of December in each year, all the statistics

Governor.  he has collected and compiled, with such suggestions
as he may deem advisable as to legislation tending to
promote and increase the prosperity of the industrial
establishments of the state, and to protect the lives
and health and to promote the prosperity of the per-
sons employed therein.

[Approsed February 22, 1889.)

[NoTe BY THE OLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.



FAIRMONT AND PALATINE BRIDGE COMPARY. 53

 CHAPTER XV

AN ACT 1o transfer the interest of this State in the
Fairmont and Palatine bridge company, to the coun-
ty of Marion.

[Passcd February 21, 1859.]

Be it enacted by the Legislature of West Virginia :

1. That the interest which belongs to the state in the state's inter-
Fairmont and Palatine bridge company, in Marion 2,8 oy
county, in the suspension bridge across the Monon-gne Bridge
gahela river, be and the same is hereby transferred transterred.
with all the rights, privileges and powers of the state,
pertaining thereto, to the said county of Marion;
Provided, that the said county shall by purchase or
otherwise, become the sole owner of said suspension Beauirement
bridge, and forever keep and maintain the same, as a rion county.
public bridge for the passage of the citizens and resi-
dents of said county, free of toll, under such limitations
and provisions as the proper authorities of said county

may prescribe.
{Approved February 22,1889.]

Notke By Tite CLERK OF THE H¢USE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days afterits passage.

CHAPTER XVII.

AN ACT accepting appropriations from the United
States Government for the establishment and main-
tenance of an Agricultural Kxperiment Station.

' [Passed February 21, 1889.]

Waereas, The Congress of the United States has
in its wisdom seen fit to appropriate the sum of fifteen
thousand dollars annually for the establishment and
maintenance of an agricultural experiment station in
this state, to aid in acquiring and diffusing among the
people useful and practical information on the subjects
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connected with agriculture, and to promote scientific
investigation and experiment respecting the principles
and applications of agricultural science, to be estab-
lished in connection with and under the direction of
the college of this state, established in accordance with
the provisions of an act approved July 2nd, 1862, en-
titled, “An act donating public lands to the several
States and territories which may p:ovide colleges for
thed benefit of agriculture and the mechanic arts,”
and.

Sesond pre- \WHEREAS, The West Virginia University by an act

) of the Legislature of West Virginia, entitled, *“An act

for the regulation of the West Virginia Acricultural
college,” passed February Tth, 1867, and other acts of
the Legislature amendatory, thereof, is the institution
of this state receiving the benefits of the above men-
tioned land grant fund ; and, :

Third pre- WEBEREAS, In accordance with the provisions of sec:

agable- tion 9 of the afore-meptioned act of Congress establish-
ing eaid experiment stations, the governor of West
Virginia has accepted for the West Virginia University
the congressional appropriation for the establishment
of an agricultural experiment station, and

Fourth pre-  WHEREAS, The board of regents of the West Virginia

gl university, in accordance with section 1, of the afore-
named congressional act, approved March 2nd, 1887,
has established a department in the West Virginia
University, known as the “the West Virginia Agricul-
tural Experiment Station,” which isnow in full workiag
order and issuing regular bulletins for the diffusion of
informationamonz the people of the State, as required
by law ; and which is now well and thoroughly equipped
with chemical laboratories, apparatus and machinery,
and has a staff of scientific men employed and carrying

on the work contemplated in the congressional act,
therefore,

Be it enacted by the Legislature of West Virginia :

Grants of 1. That the state of West Virginia hereby assents to
Toreity”  and accepts from the government of the United States
state for agri- the grants of money authorized by said act of congress,

periment sta- and assents to the purposes of said grants.
on.

Bulletins ana 2. The bulletins and annual reports required, to be
reports to be published under section 4 of said act, shall be printed
Blate ex:’  at the expense of thestate, by the state printer, in tuch
penge: editions or numbers as the mailing list of the experi-

ment station shall indicate as being required, and shall
How dis-

tributed. be distributed by the station free of all charge to far-
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mers and other citizens of the state deserving the
same.

3. Allactsor parts of acts in conflict with this act are Actsrepealed
hereby repealed.

[Approved IFebruary 22, 1889,]

[Note BY THE CLERK OF THE HOUSE or DELRGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
takken by yeas and nays, having so directed.

CHAPTER XVIII.

AN ACT making appropriations of public money, to
pay members of the legislature, and for salaries of

the officers of the government, in pursuance of the
forty-second section, of the sixth article of the Con-
stitution.

[Passed Fcbrusry 21, 1889.]
Beit enacted by the Legislature of West Virginia:

1. There shall be and are hereby appropriated, for sppropria-
the fiscal year ending September thirtieth, one thousand flops e
eight hundred and el'*hty nine, the Iollowmg sums, for of Logisiaturd
pay of members and oflicers of the legislature and for &5 °Mfcers
salaries of the oflicers of the government

Legislative Department— Senate.

To pay for mileage allowed to members of the senate, Mileage ot
for the session commencing on the ninth day of January, 522"
one thousand eight hundred and eighty-nine, the sum
of one thousand and twenty dollars and fi(ty cents.

To pay per diem compensation of the twenty-six Eorlpniof
members of the senate, from the ninth day of January )
to the twenty-third day of February, one thousand
eight hundred and eighty-nine, four thousand seven
hundred and seventy dollars.

To pay per diem compensation of the officers, clerks per atem ot
of committees, that is to say : offlcers &c.
: To the clerk of the senate, five hundred and fifty dol- Cierk.

ars.
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Assistants. To thre2 assistant clerks of the senate, eight hundred
and ten dollars.

SoMALLIES To four committee clerks, seven hundred and twenty
dollars.

Pages.

To five pages, four hundred and fifty dollars.
Sergeant-at- To the sergeant.at-arms, two hundred and twenty-
ALIS: five dollars.

To the doorkeeper, one hundred and eighty dollars.

Door kceper.

House of Delegates.

Mileageofdel T pay the mileage of the sixty-five members of the

CEALES, House of delegates for the session commencing on the
ninth day of January, one thousand eight hundred and
eighty-nine, the sum of fwo thousand, five hundred
and twelve dollars and thirty cents.

Per atem of .. L0 Pay per diem compensation of the members of the

delegates. ~House of Delegates, from the ninth day of January to
the twenty-third day of February, one thousand, eight
hundred and eighty-nine, the sum of eleven thousand
gseven hundred and ninety dollars.

Officers: To pay per diem compensation of the officers, clerks
of committees and pages, as follows :

Clerk. Clerk of House of Delegates, five hundred and fifty
dollars.

Assistant s. To four assistant clerks, one thousand and eighty
dollars.

Committee Ty gix committee clerks, une thousand and eighty
dollars.

SBergeant-at-

To the sergeant-at arms, two hundred and twenty-
five dollars.

To the doorkeeper, one hundred and eighty dollars.
Cibake ract To cloak room keeper, ninety dollars.

Pirgdeh To seven pages, six hundred and thirty dollars.

arms.

Door-keeper.

Executive Department.

BalaryofGov-  To pay salary of the governor, two thousand, seven
hundred dollars. )

Avditor. To pay salary of the auditor, two thousanihdollar?i.

Secretarg ot . 1O pay salary of the secretary of state, one thousan

state. dollars.

Treasurer. To pay salary of the treasurer,one thousand four
hundred dollars.

Attorney To pay salary of the attorney-general, one thousand

General. three hundred dollars. .

State Superintendent of Schools.’
To pay the salary of state superintendent of free
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schools, to be paid out of the general school fund, one superintena-
thousand five hundred dollars. denbeupors

Librarian.

To pay salary of adjutant-general and ex officio libra- Librarian, cte
rian, and superintendent of weights and measures, one
thourand two hundred dollars.

Heeper of Rolla.

) To pay salary of keeper of rolls, three hundred dol- A
are.
Janiior.

To pay salary of janitor, one thousand dollars. Janitor.
Judicial Depariment.

To pay salaries of judges of the supreme court Ofgupreme
appeals, eight thousand eight hundred and twelve dol. iudges.
lars and fifty cents.

To pay salaries of judges of the circuit court, twenty- circuit juages
five thousand two hundred dollars.

To pay compensation allowed by law to persons who gpeciat
hold the courts, where the judges of the circuit court judses.
cannot act, one thousand eight hundred dollars.

To pay mlleaae of judges, of the supreme court of] ‘f"eﬂ"e of
appels, seven hundred and fifty dollars.

To pay mileage of judges of circuit courts, one j‘fllea“e ‘ot
thousand eight hundred dollars.

To pay salarv of the clerk of the supreme court ofClg;‘lt's“- 2
appeals, one thousand dollars. EARNCOMES

2. Be it further enacted, That there shall be, and Appropria.
is hereby appropriated for the fiscal year ending Sep- ons for
tember thirtieth, one thousand eight hundred and
ninety, the following sums, for salaries of the officers
of the government.

Frecutive Department.

To pay salary of the governor, two thousand seven Sulary of gov-
hundred dollars.

To pay salary of auditor, two thousand dollars. Auditor.

To pay salary of the secretary of state one thousand sccretary:ot
dollars. State.

To pay salary of treasurer, one thousand, four hun- rreasurer.
dred dollars.

To pay salary of the attorney general, one thousand, Attorney ge
three hundred dollars.

8
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State Svperintendent of Schools.

Superintend-  To pay salary of state superintendent of {ree schools,
entschools: 4 he paid out of the general school fund, one thous-
and five hundred dollars.

Librarian.

Livrarian ete. 10 pay the salary of adjutant general and ex-officio
librarian and superintendent of weights and measures,
one thousand two hundred dollars.

Keeper of the Rolls.

Keeper ot -To pay salary of the keeper of the rolls, three hun-
rolls. dred dollars.

Janitor.
To pay salary of janitor, one thousand dollars:

Judicial Department.

Supreme To pay salaries of the judges of the supreme court of

dengete 1ppeals, eight thousand, eight hundred dollars.

Circuitjudges 10 pay salaries of judges of the circuit courts, twenty-
five thousand two hundred dollars.

Spectaljudges 'T0 pay compenration allowed by law to persons who
hold the courts, when the judges of the circuit courts
cannot act. one thousand, eight hundred dollars.

Mileage To pay mileage of judges of the supreme court of ap-
Judges. peals, seven hundred and fifty dollars.

Mileage ' To pay mileage of judges of the circuit courts, one
Judges, thousand eight hundred dollars.

Clork su-t* To pay salary of the clerk of the supreme court of ap-
preme court. peals, one thousand dollars.

Auditor au- 3. The auditor is hereby authorized and directed,
;gf;r'lzéd to  when properly demanded, to issue his warrant on the

treasury in the same manner he would be required to,
if each item of expenditure were directed to be paid to
a creditor by name ; and no money shall be drawn from
No movey to the treasury for the purpose herein named, during the
e i raree fiscal years ending September thirtieth, one thousand
priation ex- eight hundred and eighty-nine and one thousand eight
Spl S5 hundred and ninety, respectively, beyond the amount
hereby appropriated, unless the same is authorized by
the constitution, or some general law.

But the auditor may draw his warrants on the treas-
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ury in favor of the several officers, whose salaries and i};’vdéte‘;'m{g”

compensation are provided for by this act, for services salaries in ad-
actually rendered by them during the first six months ;,:g;ﬁg{ig{;:
of the fiscal year beginning on the first day of October,

one thousand eight hundred and ninety-one, for an

amount not to exceed in the aggregate one half of the

sum appropriated for the salary or compensation of

such officers, respectively, for the year ending Septem-

ber thirtieth, one thousand eight hundred and ninety.

Approved February 23, 1859

[NotE BY TEE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER XIX.

AN ACT to amend and re-enact chapter fifty-eight of
the Code of West Virginiaconcerning insane persons.

[Passed February 21, 1489.]
Be it enacted by the Legislature of West Virginia :

That chapter fifty-eight of the Code of West Virginia chap 83, code,
be amended and re-enacted so as to read as follows: amended.

CHAPTER LVIII.

Of Insane Persons— The Wast Virginia Hospital for
the Insane, and the Second Llospital for
the Insane.

1. The West Virginia IHospital for the Insane at gospitalstor
Weston, in Lewis county, and the Second Hospital for !nstue.
the Insane at Spencer, in Roane county, shall be under How maa-}
the management of boards of directors. The boards of *&¢
directors of the West Virginia hospital at Weston shall
continue a body corporate by the name ot the ‘W est Corporate
Virginia Hospital for the Insane,” and the board of di- **™°*
rectors of the hospital at Spencer shall be a body cor-
porate by the name of the “Second Hospital for the In-
sane,” by which names respectively they may sue
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and be sued, and each may have a common seal ; the
board of directors of the West Virginia Hospltal for
the Insane shall have charge of said hospital and of
any estate, real or personal; heretofore or hereafter
given or conveyed to it or to themselves for its use, or
to the state for the use of said hospital ; and the board
of directors of the Second Hospital for the Insane, shall
have charge of said last named hospital and of any
estate, real or personal, heretofore or hereafter given
or conveyed to it or to themselves for its use or to the
state for the use of said hospital.

{;"%‘ol,fggnol} as 2, The board of directors of the West Virginia hos-

dircctors,

Board of see-
‘ond hospltal,
how com-
posed, snd a
polnted.

Terms ¢’
office,

Successors
how ap-
polnted.

Vacancies;
how filled.

Restrictions
as to resid.
ence of direc-
tors.

Quorum.

pital shall be composed and remain as provnded in chap-
ter forty-eight ot the acts of the legislature of West
Virginia, of one thousand eight hundred and eighty-
seven, passed February 24, 1887. The board of direc-
tors of the Second Hospital shall be composed of nine
members, whose term of office shall commence on the
P first day of April, one thousand eight hundred and
eighty-nine. The governor shall nominate, and by and
with the consent of the senate, appoint ¢aid nine direc-
tors for said hospital, but said directors shall be divided
into three classes equal in number, and not more than
two directors in each class shall be of the same political
party. The terms of oflice of the first class shall be
two years, of the second class four years,and of the third
class six years. In the month of March, one thousand
eight hundred and ninety-one, and every second year
thereafter, the governor shall nominate, and by and
with the advice and consent of the senate, appoint
three directors instead of the class whose terms expire
in such year; and the terms of such three directors
shall commence on the first day of Aprilin the year of
their appointment and continue six years. The gover-
nor may, in like manner, fill any vacancy that may oc-
cur in either of the boards of directors for the said hos-
pitals, and any one appointed a director by him during
the recess of the senate. shall be a director until next
session of the senate thereafter. Not more than one
director in each class for the West Virginia Hospital,
shall be appointed {rom the county of Lewis, and not
more than one director ineach class forthe Second 11os-
pital shall be appointed from the county of Roane, and
not more than one director in each board shall be ap-

pointed from any.other county. Unless otherwise pro-
vided by law, a majority of each board shall consti-
tute a quorum, but either board may, in its discretion,
designate business of a nature by it to be specified,
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which may be transacted by a stated number of direc- When 1ess
. than quorum

tors less than a quorum, may act.

3. The treasurer heretofore appointed for the West Treasurerot
Virginia hospital, at Weston, shall continue to dis- ,‘,“;,,‘1,“' hoe:
charge the duties of that office during the pleasure of
its board of directors; and the board of directors for
the Second Hospital at Spencer, shall appoint a treas- macosy erof
urer for said hospital, to continue in office during the pital.
pleasure of said board, and any vacancy in the office of vacancy,
treasurer of either ot said hospitals shall be filled by 2°¥ fitled.
their respective boards of directors, wno shall require
the person appointed to such office or to fill such va-Bondoftreas-
cancy, to give bond in such penalty as they may pre- ¢ B3 du-
scribe. The treasurer for each of said institutions shall
receive all money belonging to them respectively, and
disburse the same under the orders of the respective
boards, and settle his accounts semi annually. His f—rfégsg;;f%:;
dratt on the treasury for an appropriation shall be un- drawn and
der the orders of the board, a copy of which shall ac- pma® * ®°
company the draft; but no such draft shall be allowed
by the auditor until all money drawn for the preced-

ing year shall have been accounted for.

4. The board of directors of each of said institutions Boards to re-
shall annually, on or before the first day of January in Py goveranor.®
each year, report to the governor, for the information

of the legislature, the condition of said institutions
respectively, with' a full account of their contracts,

receipts, disbursements and proceedings, and an ac-

count of all sums received and disbursed, with a list of What report
patients designated by name or otherwise, in said in- * “"*'®
stitutions respectively, during the preceding year,

showing their age and sex, place of residence and civil

condition, the deaths and discharges, and condition

when discharged, and any statistics and remarks as to

the management of the insane and the subject of in-

sanity, which in their julgment may be usetul.

5. The board of directors of each of said institutions p ,g40nt ot
shall biennially choose one of their body to be presi- board.
dent, and in his absence shall choose a president pro
tempore. '

6. A superintendent and as many assistants as may superinten-
be necessary (who shall be physicians and graduates 5y, 2°3 at-

from reputable medical colleges,) and other officers, ificatious;
for.each of said institutions, shall be appointed by ea. "F°
their respective boards, and shall receive such com- = onea-

pensation as the board may prescribe, and may be re- tion;removal.
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Exocutive  moved from office at the pleasure of the board. The
" respective boards may each appoint an executive com-
mittee and may authorize the superintendent to em-
Nurses: com. P10y as many nurses and attendants as may be neces-
pensation.  sary for each institution, and also discharge them, or
any of them, and employ others; but the board shall
rmining o fix their compensation. Any one or more of the direc-
constitute.  gors, together with the superintendent, of each institu-
tion, shall constitute an examining board, and may ex-
amine persons brought to the hospital as lunatics, and
order those found to be such to be received.

settlements  1- Lhe fiscal year of each institution shall end on the

torfiscai years thirtieth day of September, annually,and the directors
and treasurer shall settle their accounts so as to conform
thereto.

Accounts to 8. Each board shall transmit to the auditor the semi-
besent to ke annual accounts of their treasurer, and also a copy of

his official bond, as soon as the same shall have been
rendered or executed.

Inquiries be- 9. Any justice who shall suspect any person in his
tore justices. county to be a lunatic, shall issue his warrant ordering
such person to be brought before him. He shall in-

quire whether such person be a lunatic, and for that
&“;Sr‘;gggg%_purpose summon a physician and any other witnesses.
«d. In addition to any other questions, he may propound
as many of the following as may be applicable to the

-case: What is the patient’s age and where born? 2.

Is he married? 3. If so, how many children has he?

4. What are his habits and occupation? 5. How long

since indications of insanity appeared? 6. What were

they? 7. Does the disease appear to increate ? 8. Are

they periodical exacerbations? Any lucid intervals,

and, of what duration? 9. Is hisderangement evinced

on one or on several subjects? What are they? 10.

What is the supposed cause of the disease? 11. What

change is there in his bodily condition since the at-

tack? 12. Has there been a former attack? When,

and of whatduration? 13. Has he shown any disposi-

tion to commit violence to himself or others? 14.

‘Whether any and what restraint has been imposed on

him? If anv, what connections of his have been in-

sane? 15. Wers his parents or grand-parents blood re-

lations? If soin what degree? 16. Has heany bodily

disease from suppression of evacuations, eruptions.

sores, injuries, or the like, and what is 1its history?

What curative means have been pursued, and their ef-

fects and especially, if depleting, remedies, and to what
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extent, have been used ?

10. If said justice decide that the person is a lunatic, yooatf acon

and ought to be confined in a hospital and ascertain bea lunatlc.
that he is a citizen of this state, then unless some per-
son (to whom the justice in his discretion may deliver
the lunatic) will give bond with sufficient security, to
be approved by said justice, payable to the state, with
condition to restrain and take proper care of such lun-
atic, until the cause of confinement shall cease, or the
lunatic is delivered to the sheriff of the county, to be
proceeded with according to law, the justice shall order
him to be removed to the nearest hospital and received
if there be room therein, and if not, to the other.

11. The interrogatories to the witnesses and the an- Questions
and answers

_swers thereto shall be in writing, and, together with a (o be in writ.
written statement by the justice of any matter known toctolie sant
to him as to the fact of insanity, shall be transmitted

by him with the order.

12. The sheriff or other officer to whom such order Dutyof sher-
of the justice is directed, shall immediately ascertain, tic.
by written enquiry of the superintendent of the hospx~
tal first named therein, whether there is a vacancy
therein; and further ascertain whether the said super-
intendent will remove said lunatic thereto; and if there
be no vacancy therein, and the said superintendent
will not remove said lunatic thereto, he shall make
a similar enquiry of the other superintendent. Until 1o case tuers
it is ascertained that there is a vacancy, and until one be no room.
of said superintendents shall remove said lunatic, the
patient shall be kept in the jail of the county. When- wheuremoy-
ever a lunatic is removed from jail on bond before the ¢d on boud.
superintendent shall send for him, it shall be the duty
of the sherifl to notify each superintendent (to whom
he has sent said written inquiry) without delay, and
when the friends ot any patient remove on bond any
patient from either of said hospitals, such removal and
return to said hospital, if the patient is returned, shall Expense ot
be at the expense of such friends. retura

13. The superintendent, of whom such written Remaval of
enquu-y shall have been made, shall, if there shall be hvapital: cx-
a vacancy, without delay, cause the lunatic to be re- beoses, Bow

moved to the proper hospital; but no other or greater
allowance shall be made therefor, than the actual ex-
penses, to be paid out of the fund for transporting

patients.
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tvben patient 14, When such patient arrives at the hospital an
examing board shall be assembled as soon as may be,
and, if they concur in opinion with the justice shall re-
ceive and register him as a patient.

What is done with Lunatics not Received into flospi-
tals— When Non-residents Shall be Received.

‘Where pa- i : i
heropa- @ 19. If they refuse to receive the patient because 1n

pot a lunatic; their opinion he is not a lunatic, they shall so certify in
op disposed writing to the officer in whose custody he may be, and
such officer shall convey him back to the county In
which he was examined and confine him in the jail

thereof, until he be lawfully discharged or removed
therefrom.

ioniemaent 16, If it appear to the justice that the person exam-
ined by him is a lunatic and a non-resident of the
state, he shall be committed to jail; and if any non-
resident be received into a hospital under such order,
or be committed to jail, the board in one case, and the
court in whose jail heé may have been committed in
the other, shall, as soon as practicabie, cause him to be
o5 pepetira- returned to his friends, or to the proper authorities of
state;ex-  the state from which he came, and the expenses neces-
o how re- 8arily incurred in effecting such removal, including the
covered. compensation to the person making such removal and
one guard, when necessary, of one dollar each per day,
for each day actually employed in making such re-
.moval, shall be paid out of the state treasury on the
warrant of the auditor. The governor may take such
steps as he may deem proper to obtain from the state
of which said lunatic is a resident, such expenditures
When resi- a8 may bemade by the state under thisact. But if the
fence camnot justice cannot ascertain of what state said lunatic is a
resident, and shall so certify, the lunatic may be re-
ceived into the nearest hospital if there be room there-
in; and if not, in the other, to be kept until informa-

tion is received as to his residence.

Non-resident 17, No non-resident lunatic shall be admitted or re-

celvedoncon- tained in either hospital under any contract with the

gacts excebh 1 hard, except when there is a vacancy therein not ap-
plied for on behalf of any person residing in the state.
When so admitted, the board may at any time dis-

'53322355;\,1,0., charge him, and require his friends to take charge of
him, or send him back to his home. and shall do 8o
whenever it may be necessary in order to make room
for a person residing in the state.
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As to Insane Persons Residing in the United States.

18. Insane persons in the naval service of the United Insane sent
States, who may be sent to either hospital by the sec- of the i
retary of the navy, under the thirtieth section of the
Act of Congress, approved August the third, eighteen
hundred and forty-eight, may be received in such hos-
pital; but when it shall become necessary tor the pur-
pose of admitting therein, insane persons who are citi-
zens of the state, the board shall cause such insane
persons of the naval service or marine corps, or so
many as may be necessary, to be removed from the To be remov
hospital and restored to the care of the secretary of °" " °"
the navy.

Idiots.

19. If any idiot be sent to or received in either hos- gflﬂ"g-'c{w;'
pital, the board shall order him to be removed to the ¢'*P°%*“°™
county whence he came, and delivered to his commit-
tee, if he have one, or if not to the county court, or a
county commissioner, who shall give a receipt for him.

Tpe costs of such removal shall be paid out of his es- Cost il
tate, if sufficient, but if not, shall be provided for by paid. °
the said county court at the charge of their county.

Lersons Charged with Crime.

20. If any person charged with or convicted of crime, Persous
- A . . charged with
be found in the court betore which he is so charged or crime.,
convicted to be a lunatic, and such court shall order
him to be confi:ed in one of the lunatic hospitals, he Mavbereceiv«
3 8 o o ed in hospituly
shall be received, aud confined in it, or as soon as there when.
isa vacancy therein. 7The sherill, or otheroflicer of the py ot sner-
court by which the order is made, shall immediately irras tos
proczed in the manner directed by the tweltth section \
of this chapter, to ascertain whether such vacancy ex-
ists ; and until it is ascertained that there is a vacancy,

such lunatic shall be kept in the jail of such court.
When Persons may be Discharged from Hospitals.

21. Exceptin the case of a person charged withcrime Pigrares |
and subject to be tried therefor, or convicted of crime
and subject to be punished therefor, when in a condi-
tion to be so tried or punished, the board of either hos-
pital or the circuit court of any county may deliver
any lunatic confined in such asylum or in the jail of
such county, to any friend who will give bond, with se- May be deltv.
earity, with the condition mentioned in the tenth sec- woen ™ >°°%
)
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tion of this chapter, and where a lunatic, except as
_aforesaid, is deemed by the superintendent of either
Barmlessin- hospital both harmless and incurable, the board may
deliver him, without such bond, to any friend who is
willing, and, in the opinion of the board, able to care

for him.

2’{“,‘3}; erson 99, If the person giving anv bond mentioned in the

T preceding, or tenth section of this chapter, or his re-

ofsheriff. presentative, shall deliver the lunatic therein men-
tioned, to the sheriff of the county, according to the
condition of the bond, such sherift shall confine the
lunatic in the jail of his county, until a vacancy shall
occur in one of the hospitals, as provided in section
twelve of this chapter.

How Lunatic Escaping is Arrested and Again | Con-
fined ; how Disposed of When Restored to Sanity ;
Where Patients in Hospitals are’ Deemed
Inhabitants.

ﬁéﬁ?gﬁﬂc‘;‘a‘?‘ 23. If any lunatic confined in either hospital shall
ines torecov- ggcape, the president of the board, or if required by
any person to do so, any justice of the ccunty where
such lunatic may be shall issue his warrant to the
sheriff of such county, to arrest and carry him back to
the hospital, which warrant the sheriff shall forthwith

execute, and may execute itin any part of the state.

Hunatle «ith 24, When any person confined in either hospital,

crtme restor- charged with crime and subject to be tried therefor, or

posed of. convicted of crime, shall be restored to sanity, the
board shall give notice thereof to the clerk of the court
by whose order he was confined,and deliver him In
obedience to the proper precept.

Discharge o 25. When any other person confined in either hos-

atlc. pital or in jail as a lunatic, shall be restored to sanity,
the examining board, if such person be in either hos-
pital, and the circuit or county court of the county in
which he is confined, if he be in jail, shall upon exam-
ination of such person, discharge him from custody

Certificate.  51d give him a certificate thereof.

Residenco of 98, Each patient in either hospital shall be deemed

an inhabitant of the county in which he had a legal
settlement at the time of his removal to the asylum.
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How Expenses of Lunatics are to be azd.

27. If not previously paid by individuals, the ex- Expensesot
pense of removing any lunatic to and from either hos- )
pital, and of the maintenance and care of him therein,
shall be paid out of the treasury of the hospital, and How pald.
the expense of the maintenance and care of any luna-
tic in any jail, shall be paid out of the public treasury;
such expenses, in either case, to be refunded in the

5 \ 3 To be refund-
manner hereinafler provided. ed.

28. When any person shall be confined in any jail Duty of satior
as a lunatic, the jailor shall certify the fact to the Cir- jsaonnned ie
cuit court of the county at the next ensuing term. The!3i- '
court shall thereuponn cause such person to be exam- Patientto bve
ined by two disinterested persons, who shall, as soon as ***™!2¢d:
may be, report, the result thereof. The court shall Orderof court
then make such provision for the maintenance and care "¢

of him as his situation may recuire.

Allowances to Oficers Having the Care of Lunatics.

29. Each ufficer shall be allowed eight cents per mile, fyy ennvesing
besides tolls and ferriages, for himself, and the same lunatics.
for each guard, both going to and returning from the
hospital to carry a lunatic, and the same sum for a lun-
atic going and also returning, when he is carried from
the hospital. But no officer shall be allowed for more Numpber or
than one person as a guard for one lunatic, without agg2rd®!=it-
warrant from the examining justice, authorizing more
than one, nor than for more than two persons. Fro- Provisions
vided, That in addition to the compensation allowed fonistr® =
herein for carrying lunatics to the hospital, the circuit
courts may allow such reasonable additional compen-
sation for such services, as may be just and proper in
cases where the allowance authorized by this section is
not suflicient to pay the actual expenses incurred by
the officers,including a just and reasonable compensa-
tion for the Jabor and time employed in such service,
and the auditor is authorized to pay all bills for services
of the character here referred to, upon the certificate or
order of the court granting such additional compensa-

tion.

30. No officer shall be allowed anything for carrying Nocompensa-
a lunatic to or from the hospital, either for himself, his !°® Wben.
guard, or the Junatic, unless he shall have previously
ascertained that there was a vacancy therein
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ﬁ‘:‘x%?“xﬁffntu"g 31. The allowance to the jailer for the maintenance
<are of Jun- and care of a lunatic, shall be fixed by the court in
S whaose jail he is confined, but shall not exceed sixty
cents a day ; except in special and extraordinary cases,

the court may allow a larger sum, not exceeding one

dollar. No more shall be allowed for his clothing, than

Clothingy  thirty dollars a year. No such allowance shall be .au-
) dited and paid unless it appears in the certificate of it,
sﬂ%w that bethat the jailer proved to the court, that immediately
R naloce, after the commitment of the lunatic, and at least once
in every twenty days thereafter, application was made

to the board of directors of the hospitals for admission,

and that such application was refused for want of room,

or that such applications were not continued because

Applications the admission of the lunatic had been refused for some
tinued. other cause than the want of room, and it further ap-
pears in such certificate, that the jailor complied in due

*time with the provision of section twenty-eight of this
~hapter.

Allowancesto 39, When the same attendant, nurse or physician is
apporijoned, employed to attend the sick in any jail, as well luna-
e tics as others, the court shall apportion the allowance

therefor, so as to ascertain how much is to bz allowed
for each lunatic,

Committee of a Lunatic, his Powers and Duties.

Committee 33. If a person be fourd to be insane by the justice
L L before whom he may be examined, or in a court 1n
of. which he may be charged with crime, as aforesaid, the

circuit court of the county of which he is an inhabi-

tant, shall appoint a committee for him.

Person sus- 34. If a person residing in this state, not o found, be
. oo suspected to be insane, the circuit court of the county
ceedings. of which such person is an inhabitant, shall on the ap-

plication of any person interested, and after five days
notice to the person so suspected, proceed to examine
into his state of mind, and being satistied that he is in-
‘sane, appoint a committee for him.

Appointment
of committee

Astonon-res- 35 1f a person residing out of the state, but having

Pected to be property therein, be suspected to be insane, the circuit

IEANG, court of the county wherein the properiy or a greater
part of it is, shall, upon like application, and being sat-
isfied that he is insane, appoint a committee for him.

Bondof com- 36. The court making such appointment shall take
mitiee. {rom such committee a bond in such penalty as it shall
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deem suflicient; and in the case of a lunatic sent to the

hospital or committed to jail, the clerk of the court

shall, within one month thereafter, transmit to the \wyen lunntio
auditor a certified copy of such bond, and of any order L‘u';;, e,
of the court in relation to such lunatic or his estate;

and in one month after such lunatic may be admitted into

the hospital, the clerk shall send copies of said bond and

orders to the board of directors thereof. If any person If committee
appointed committea of a lunatic refuse the trust, or & selidsh,
fail, at or before the term succeeding his appomtment opgUaL -
to give bond as aforesaid, the court, on the motion of

any party interested, may appoint some other person
committee, taking from such committee, bond as afore-

said, or shall commit the estate of the lunatic to the

sherifl of the county, who shall be the committee, and

he, and his sureties in his official bond, be bound for

the faithful performance of the trust.

37. The committee nf an insane person shall be enti- Powers ot
tled to the custody and control of his person (when he committee.
resides in the state and is not confined in another hos-
pital or jail,) shall take possession of his estate, and
may sue and be sued in respect thereto, and for the re-
covery of debts due to or from the insane person. He
shall take care and preserve such estate, and manageit
to the best advantage; shall apply the personal estate,
or so much thereof as may be necessary, to the pay-, ..
ment of the debts of such insane person; and the rents luuym.icsdebh
and profits of the residue of his estate, real and per- €
sonal, and the residue of the personal estate, or so
much as may be necessary, to the maintenance of such
insane person, and of his family. if any; and shall sur-
render the estate, or so much as he may be accountable
for, to such insane person in case he shall be restored pisposition ot
to sanity, or the real estate to his heirs or devisees, and {ﬁﬂ;’ﬁﬁsﬂ
the personal estate to his executors or administrators, in tate.
case of his death, without having been restored to san-

ity.

His dutles.

When and how Real Estate of Insane Persons may
be Sold, etc.

38. If the personal estate of such insane person be Lyniiics reat
insuflicient for the discharge ot his deb's, or if the per- Vien author:
sonal estate, or the residue thereof, after the payment '*
of the debts,and the rents and proﬁts of his real estate,
be insufficient for his maintenance and that of his
family, if any, the committee of his estate may petition petition ot
the court by which he was appointed, for authority to Sqmmitice:
mortgage, lease or sell so much of the real estate of
such insane person, as may be necessary for the pur-
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poses aforesaid, or any of them}; setting forth in the
petition, the particulars and amount of the estate, real
and personal, the application which may have been
made of any personal estate,and an account of the
debts and demands existing against the estate.

Report of i iti 1 o
Report of ner . 39- On the presenting of s_;uch petition, 1t'sha1_l bq re
thereon. ferred to the commissioner in chancery, to inquire into

and report upon the matters therein contained ; whose
duty it shall be to make such inquiry, to hear all par-
ties interested in such real estate, and report thereon
with all convenient speed.

Order torsale, 40. If, upon the coming in of the report and exami-
s nation of the matter, it shall appear to the court to be
proper, an order shall be entered for the mortgage,
leasing, or sale, (on such termas and conditions as the
court may deem proper) of so much of the said real
saleto e  ©8tate as may be necessary. But no conveyance shall
confirmed. be executed until the sale shall have been confirmed
by the court. The proceeds of sale shall be secured
§3¥e§%sﬁnea. and applied under the order of the court.

E . : : g .
Expensesot 41, The expenses of an insane infant (not paid by his

ormarrled committee) or married woman, incurred in his or her

o ecnia removal, maintenance or care, shall be paid, within

how paid. - three months after they shall have been paid out, to
the treasurer of the hospital, or into the public treas-
ury, as the case may be, by the guardian, if there be
one who has sufficient funds in his hands, or if no guar-
dian, having sufficient estate of such infant, then by
his father, or if no father, by his mother, and by
the husband of an insane woman.

General Provisions.

lt?gfggfgr& ol 492. No director of either hospital shall be personall.y
ed In con- interested in any contract in relation to the said hospi-
tracts, &&.  ta] or its support.

Director, ius- 43. If any director of either hospital, justice, clerk of

ng“;,(ﬁ:{,‘i;g a court, or other officer, shall fail to perform any duty

thisact; pen- required of him in this chapter, or shall offend against

& any prohibition contained herein, he shall forfeit not
less than fifty, nor more than one hundred dollars.

. 4t The word “lunatic,” wherever it occurs in this
o s chapter shall be construed to include every :nsane per-
= son who 18 not an idiot.
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Ezpenses of Examination and Commitment of Luna-
tics.

45. The compensation of the justices, physicians, and Expenses of
witnesses employed in the examination of a person esaminations
charged with being a lunatic, shall be such as may be fow aate™:
prescribed by the county court of the county in which
the examination is had, and be paid out of the county v

treasury.

46. Biennially the condition of the said hospitals for Examination
the iusane shall be examined and reported upon, by a °fRospitals.
joint committee of the Legislature, composed of two
from the Senate and three from the Eouse of Dele-
gates, to be appointed specially for the purpose at each
regular session of the Legislature by the President of
the Senate and Speaker of the House of Delegates re-
spectively.

Provided, The Legislature may, at any session, by a
joint resolution, provide that said joint committee need May be dis-

not visit said hospitals. L

[Approved February 22, 1889.]

[NotEe BY THE CLERK OF THE HoUSE oF DELEGATES. ]

The bill resulting in the foregoing act originated in.
the Senate, and on the 11th day of February, 1889,
passed that body, with the direction by the requisite
number of votes that it take ellect from its passage;
on the 16th day of February, 1889, the said bill was
amended in the House of Delegates as follows: in sec-
tion 31,after the word “jailer,” whereitoccurs the second
time, strike out the word “provide,” and insert in lieu
thereof the word “proved ;” in section 33,strike out the
word “of,” occurring betore the word ‘“him” at the end
of the section and insert the word ‘“for ;” in section 42,
strike out near the end of the section the word “asy-
lum,” and insert in lieu thereof the word ‘‘hospital ;”’
on the 20th day of February, 1889, the said bill as so
amended passed the House of Delegates, with the di
rection by the requisite vote, that it take eflect from
its passage; on the 21st.day of February, 1889, the Sen-
ate agreed to the amendments aforesaid of the House
of Delegates and passed the bill as amended, but made
n& further direction as to when the same should take
effect.
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CHAPTER XX.

AN AQTenlarging the powera of theindependent board
of education for the city of Charleston.

[Passed February 21, 1889.]

Be it enacted by the Legislature of West Virginia :

City supertn- . 1. The board shall annually appoint a superinten-

tendent; ap- dent of schools for the city of Charleeton, and fix his

Talary: auties. salary. Said superintendent shall, in addition to the
duties specified in this act, perform such other appro-
priate duties, with relation to the schools of said city,
as the board may prescribe.

When and He shall be liable to removal by the board of educa-
DO e tion for said city, for any palpable violation of law or

omission of duty. But he shall not be removed unless
charges shall be preferred to the board by a member
thereof, and notice ot a hearing, with a copy of the
charges be delivered to him, and opportunity be given
him to be heard in his defence.
Vacancy ; When the office of superintendent of schools for said
bowfllled.  ;ity ghall become vacant from any cause, before the ex-
piration of the term for which the superintendent shall
have been appointed, the board of education shall fill
‘the same, by appointment, for the unexpired term. It
EEES shall be the duty of said superintendent to make, from
state superin- the report of the secretary of the board of education,
tendenl: .. and from his own information, such report to the state
tain. superintendent of free schools, of the character and fi-
nancial condition of the schools of the said city, as may
be necessary, in order to secure to the said city its
quota of the stateschool fund, and convey to said state
superintendent all necessary information ot the char-
acter and condition of all the schools of said city.
Nottorecetve The superintendent of schools of said city shall not,
Balh oes 17 directly or indirectly, receive any gift, emolument or
reward for his influence in recommending the use of
any book, apparatus or furniture, of any kind what-
ever, in the schools of said city.

Board to reg- _2- Lhe board of education shall have power to make
ulateadmis- all necessary rules and regulations for the government
;‘33112.“" °" of the schools of said city ; for the admission of pupils

therein; for the exclusion of children whose attend-
ance would be dangerous to the health or detrimental to
the morals or discipline of the schools. They may pre-
scribe a uniform list of text books for use in the schools
of the said city, and may furnish books and stationery

Text books.
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for the use of indigent children in attendance at the })‘L‘l‘r‘,‘ﬁgm
schools; they may provide a suitable number of even- e n.:
ing schools during the fall and winter months, for the schools®
instruction of such youth, over twelve years of age, as

are prevented by their daily vocation from attending

schools; they may furnish all necessary apparatus, sta-

tionery, registers, text-books and books ot reference for

the use of teachers, and incur all other expense neces. Expenses of
sary to make the system eflicient for the purposes for “°* Pald:
which it was established, and pay the same trom the

school funds of the said city. T"e board of education Levy; school
shall have the power to lay a levy, sufficient to extend ¥**"

the public schools in said city for a period not exceed-

ing ten months.

3. The board of education for said city shall appoint Examining
two competent persons to act with the city superinten- committee.
dent as an examining committee. It shall be the duty Duties.
of said committee to examine all applicants for the po-
sitions as teachers in the schools of the city, and each
person so examined shall pay a fee of one dollar, which Examination
shall be paid into the building fund of said city. But °*
no applicant shall be entitled to examination, who shall caryiacate of
not furnish evidence satisfactory to the committee, of character.
good moral character. Certificates of qualification
shall be granted according to the following-scheme,
numbering from one to three: A number one certifi- Grade of
cate shall indicate a grade of merit from eighty-seven“®" "
to one hundred per cent; a number two certificate, a
grade of seventy-seven to eighty-seven per cent; a
number three certificate, a grade of sixty-seven to .sev-
enty-seven per cent.

No teacher shall be employed in any free school off:rgilgggtg‘
said city, unless he shall hold at least a number three feacher.
certificate ; and each applicant, in order to obtain a ynimum
number one certificate, shall make a general averageper centage.
on all branches taught in the free schools of the said
city, of at least eighty seven per cent,and shall not fall
below seventy five per cent on any one branch taught;
to entitle the applicant. to a number two certificate, he
shall make a general average of seventy seven per cent,
and shall not fall below sixty per cent. on any one
branch of study taught; to entitle the applicant to a
number three certificate, he shall make a general aver-
age of sixty seven per cent. and shall not fall below
fifty per cent. on any one branch taught. A number
three certificate shall not be granted more than twice
to any nne applicant. No certificate shall be granted .. . ¢
for a longer period than one year; but a number one certincates;
certificate may be renewed at the option of the exam- reneval

10
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Exawina.  10ing committee. The committee shall hold meetings
tions. for the examination ot teachers at such times and places
as the superintendent may appoint.
Pani o They may receive such compensation as the board
g may allow. .
oy 4 Said Superintendent shall report to the board, a list

ined ; fees, &¢. of persons examined, together with the fees collected
for examination, and the results of said examination.

Teachers - ap- . = Lhe board of education shall appoint all teachers
poinunert - for public schools within the said city, and shall fix
and salary.  their salaries, but no person shall be employed to teach
in any pnblic school of said city, who shall not first have
L obtained from the examining committee, 2 certificate
Setuficate re- in duplicate, of qualifications to teach a school of the
grade for which the appointment was made, except
that the city superintendent and the members of the
examining committee, shall not be required to obtain
any certificate.
No teacher employed in the city schools, shall be re-
T I® Srom Quired to pass an examination before the board of ex-
what. aminers of Kanawha county.

Exception.

5. The board shall require the enumeration of youth
Epumerntion annually in the said city, as prescribed by the general
ofyouth. school law. It shall be the duty. of the secretary of
the board, to certify such enumeration to the superin-
tendent of schools of the city of Charleston, who shall

certify the same to the state superintendent.

6. The state superintendent of schools, in his report

How treated to the auditor, shall specify separately the result of the
Y e wsent enumeration of the youth in the independent district
andauditor. of Charleston, and the rest of Kanawha county, and
the auditor in apportioning money for free school pur-

poses, shall apportion to the independent district of
Charleston and the rest of Kanawha county, according

to their respective numbers of youth as shown in the

list furnished by the state superintendent, and the su-
perintendent of schools of the city of Charleston shall

draw his requisition on the auditor in favor of the

sherifl' of Kanawha county, for such an amount as the

said city is entitled to receive, according to the appor-

tionment of the auditor, whose duty it shall be to no

tify the state superintendent of the amount of said ap-
portionment, and the state superintendent of schools

shall certify the amount said city is entitled to receive,

& to the superintendent of the city schools, instead of the

county superintendent, as required by the general
school law.
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7. Any vacancy which may occur in the officers of B°'l"d v
the schoo! board of the independent district of the city bhow filed.
of Charleston, shall be filled by said board within
thirty days after said vacancy may have occurred, by
the appointment of a suitable person, residing in said
city, who shall hold his office until the next regular
schcol election.

8. The secretary of said board shall annually before sccretar
the twentieth day of July, make reportof all suchfacts :por °ma'5’e
to the superintendent of schools of said city of Charles- © ]
ton, as he has heretofore been required by law to make
to the county superintendent.

He shall annually, in the month of July, cause to be To publish
published in some newspaper published inthe city of siatement.
Charleston, a statement of receipts and expenditures
of the board for the preceding year, which shall be all
the publication required of the proceedings of said

board.

9. 'Teachers shall be subject in all respects to the Teachers;
rules and regulations adopted by the board of educa- ;,‘;*;1;;,2“(,,
tion; and they may be removed by the said board for
incompetency, or grossly immoral conduct, or disregard
of the rules and regulations prescribed by the board,
upon the complaint of the superintendent ot the schools

of said city, or of any member of said board.

‘10. If any person or persous shall mar, deface, or Ié’nii};fp%per.
otherwise injure any school house, out-building, fence, ty
furniture, or other school property, of the said city, the
person or persons &0 oflending shall be liable to pros
ecution, before any court having jurisdiction within
said district, and upon conviction, shall be subject to a
fine of not less than five dollars and costs of prosecu-
tion, and if the amount of damage done shall exceed How punish-
ﬁ\e dollars, the person or persons convicted of the of- ©
fense, shall be liable for the full amount thereof. Iflocaseot
the injury be done by a minor, and upon conviction
thereof and failure {o pay the fine imposed, the court
or magistrate having jurisdiction, may imprison not ex-
ceeding ten days.

. It shall be the duty of the school board of the said

city in which the property so damaged may be located,
to ascertain, if possible, by whom the ollense was com.
mitted, and when satisfied thereof, to cause the party
or parties to be arrested and tried for the oflense, in the
name and on behalf of the board of education;and all . o
fines or damages collected by virtue of this sectlon, whers paya-
shall be paid into the district treasury, and be appro- Ple
priated to the benefit of the building fund of said city.
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Admissloriy  11. Admission to the various schools of the said city

to. shall be gratuitous to all children, wards and appren-
tices of actual residents within taid city, between the
ages of siX and twenty-one years; Provided, That the
admission of pupils resident of one ward to the schools
of another, shall rest with the board of education.

Non-resl- Non-residents of the city may be allowed to attend

dents. the schools of the city, upon such terms as the board of
said city many determine.

Pay ot secre-  12. The secretary of the said board of education of

b said city, shall receive such compensation for his serv-
ices as the board may deem proper.

&cﬁt‘}?l‘g«:‘l‘s 13. All provisions of the general school law of this
state, and all laws and acts heretofore existing, which
are in any manner inconsistent with the provisions of
this act, shall to that extent be void in said independ-
ent district.

[Approved February 23, 1889.]
[NoTE BY THE CLERK OF TIE HoOUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each house, by a vote
taken by yeas and nays, having so directed.

CHAPTER XXIL

AN ACT to encourage the raising of horses, mules and
cattle.

[(Passed Fcbruary 21, 1889.)
Be it enacted by the Legislature of West Virginia :

1. That the owner of any stallion, jack or bull, shall

flemupon  have a lien upon the foal or calf thereof, whenever the
' service of such stallion, jack or bull was had by con-
tract with the owner or agent of the owner, of the dam
or cow of such foal or calf, at the time of such services.
Such lien shall cease unless the person desiring to
avail himself thereof, shall within the six months from
the birth of such foal or calf, file before some jastin in the
J— county in which the said foal or calf may be, his own
hat toshow. affidavit, or that of some credible person, stating the

How enforced
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amount of his lien against such foal or calf, and that

such amount is due by contract, also a description of

the foal or calf upon which such lien is claimed. Upon

the filing of such affidavit, the justice shall issue a

warrant to the sherifl or any constable of the county,

whose duty it shall be under such warraut, to distrain fos Property dis-
the amount claimed in said affidavit, and such distress ™4 &¢-
shall be levied upon such foal, and the same shall be

disposed of in the same manncr as if taken under a dis-

tress for rent.

[Approved February 22, 1889.]

[NoTe By THE CLERK OF THE HoTUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days afterits pas:zage.

CHAI'TER XXII.

AN AOT to amend and re-enact section 9, of chapter
150, of the Code of West Virginia.

{Passed IFebruary 23, 1880.}
Be it enacted by the Legislature of West Virginia :

That section 9, of chapter 150, of the Code of West? ‘3°|;ll}?§r$?“o
Virginia, be and the same is hereby amended and re- code amend-
enacted so as to read as follows : 2 ;

Who may Practice Medicine in this State.

9. The following persons, and no others, shall here- wn!l’cglt(?eamed
after be permitted to practice medicine in this state, ferde. :
viz :

First—All persons who are grad::ates of a repuiable Graduates, &c
medical college in the school ot medicine to which the
person desiring to practice belongs. Iivery such person
shall, if he has not already done so, and obtained the
certificate hereinafter mentioned, present his diploma
to the state board of health or to the two members
thereof in his congressional district ; and if the same is
found to be genuine, and was lBuuPd by such medical
college as is hereinafter mentioned, and the person pre-
senting the same be the graduate ‘named therein, the
said board or said two members thereof, as the case
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may be, shall issue and deliver to him, a certificate to
that eflect, and such diploma and certificate shall en-
title the person named in such diploma, to practice med
icine in all its departments in this state.

Second—All persons not graduates in medicine, but
who have practiced medicine in this state, under a cer-
tificate icsued bv the State Board of Health, prior to
the passage o¥ this act, are authorized to practice med-
icine in all its departments in this state.

Third—A. person who is not a graduate of medicine
and who has not practiced medicine in this state under
a certificate, desiring to practice medicine in this state,
shall present himself for examination before the State
Board of Health, or before the said twvvo members there-
of in the congressional district in which he resides, or
if he residesout of this state, to the said two members
of the State Board of Health, in the congressional dis-
trict nearest his place of residence, who, together with
a member of the lo:al board of health, who is a physi-
cian, (if there be such member of the local board) of
the county in which the examination is held, shall ex-
amine him as herein provided, and if upon full exam-
ination, they find him qualified to practice medicine in
all its departments, they, or a majority of them, shall
grant him a certificate to that effect, and thereafter he
shall have the right to practice medicine in this state,
to the same extent as if he had the diploma and certi-
cate hereinbefore mentioned. The members of the
State Board of Health in each congressional district
shall, by publication in some newspaper printed in the
county in which their meeting is to be held, or if no
such paper is printed therein, in some newspaper of
general circulationin such district, give at least twenty-
one days’ notice of the time and place at which they
will meet for the examination of applicants for per-
mission to practice medicine, which notice shall be
published at least once in each week for three consecu-
tive weeks before the day of such meeting. But this
section shall not apply to a physician or surgeon who
is called from another state to treat a particular case,
or to perform a particular surgical operation in this
state, and who does not otherwise practice in this state.

[Approved February 22, 1889 [ .
[Note BY TBE CLERK OF THE Houst oF DELEGATES.]
The forezoing act takes effect from its passage, two-

thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.
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CHAPTER XXIII.

AN ACT to amend and re-enact section 53, of chapter
54 of the Code of West Virginia.

[Passed February 22, 1889.]

Be it enacted by the Legislature of West Virrginia :
1. That section 53, of chapter 54 of the Code of West Section 53

S Tt y chapter 54
Virginia, be and the same is hereby amended and re- code amend-

enacted, so as to read as follows:

53. Any railroad corporation which has been or shall
be organized under the general laws of this state, or de- ,‘i‘,’.‘,‘,‘.’e",ﬁ‘éid
riving its franchise therefrom, or organized under spe- !ines etc; bow
cial charter, may extend with the consent of a majority
of the stockholders present at any general or special
meeting thereof, its line beyond either or both termini
named in the articles of incorporation, or special char-
ter under which itsline is located ; and such extension
may be located by the most practicable route, and may
pass out of this state into any other state, with the as-
sent of such state, and back again into this state, as of-
ten as may be found necessary in locating such exten-
sion ; and such corporation may construct, own or ope-
rate such extension or extensions, in the same manner
and to the same extent as if such extension or exten-
sions had been included in the original articles of asso-
ciation or special charter.

L’rovided, however, That any railroad company organ- fpecisl prive
ized under special charter by exlending its line, shall toextcusion.
not carry with it any special privileges, gnaranteed it
under its charter, as to such extension, but only such
rights and privileges as are conferred under the general
law.

Lrovided, That such corporation before commancing geitifente to
any such extension in this state, shall file at the office
of the secretary of state, a certificate stating the point
at or near which such extension in this state shall com-
mence and terminate. ] o - pabEs e

No railroad corporation owning or operating a rail- noc to consot-
road wholly or in part within this state, shall consoli- !date; except
date its capital stock with any other ruilroad running a
varallel or competing line, without tha consent of the g . .o
legislature ; but any such railroad corporation whose merge &c., to

. % ] o 5 . ke contin-
line of railroad is made or is in process of construction, Gous line.
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may merge or consolidate with or lease its railroad or
any pait thereof, for a term'of years, to any other cor-
poration owning or operating any connecting line of
railroad, whose line of railroad is completed or is in
process of construction, wholly or partly within this or
an adjoining state,’in order to make a continuous line
of railroad to be run and operated with or without
changes of cars, or break of bulk, of exchange or trans-
fer of passengers or freight; and may sell to or pur-
May sel), chase such connecting line of railroad; and may adoF
S ge Tame another name for their said road thus mer"ed consoli-
how. dated or connected, by filing in the ofﬁce of the sec-
retary of state, a declaratlon of the adoption of such
other name ; and shall publish 2uch declaration for sixty
days,in all newspapers published along the line of such
Tero s, raiiroad ; but such merger, coneolidation or sale, shall
be made only upon such terms and conditions as shall
be agreed to by a majority of the stockholders in each
Merger of Of the companies so merging, consolidating, purchasing
foniemplated or selling.

' Provided, That where two or more railroad compa-
nies have been incorporated under and by virtue of the
laws of this state, for the construction of twe or more
lines of railroad, which have been located or surveyed
along the same line between any points or places, and
each of said corporations have acquired separate and dis-
tinct rights and interests under their respective char-
ters, or made or performed any work towards the con-
struction of the improvements contemplated by their
respective charters, it shall be lawful for the board of
directors’of said corporations, with the consent of a ma-
jority of the stockholders of each of the corporations
interested, to merge or consolidate the capital stock of
their respective companies, or to consolidate dillerent
interests in the same road, upon such terms as they may
agree upon, or for one or more of such corporations to
make sale of all their right, title and interest, inclu-
ding the franchise of such corporations to such other
cog;l)orations, in such manner as may be deemed advi-
sable

Nottoaflect  Provided, however, That such merger, or consolida-
e, & tion or purchase, shall not invalidate any action, suit
claim or demand against any or either of the compa-
nies, who are parties thereto ; and any such action, suit,
claim or demand, shall be held to be in full force against
the company owning such consolidated or merged line
Notlce of of railroad. And in no case shall any consolidation, or

m r; how ’ .
gives. ' °" merger or sale take place, except after sixty day’s no-
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tice, which notice shall be given in the manner pre-

scribed in section forty-five of this chapter; and, pro-

vided, further, That this section shall not apply to thexot to apply
Baltimore and Ohio railroad, and the Northwestern to ¥hat.
Virginia railroad, so as to enlarge any powers or privi-

leges, which either of said railroads now possess.

J. J. Wcons,
Speaker of the Howuse of Delegates.
R. S. Care,
President of the Senate.

StaTE oF WEST VIRGINIA,
OFFICE 0F SECRETARY OF STATE,
February 27, 1889.

I certify that the foregoing act having been prre-
sented to the Governor for his approval, and not having
been returned by him to the house of the Legislature
in which it originated within the time prescribed by
the constitution of the state, has become a law without

his approval.
Henry S. WALKER,

Secretary of State.

[Note By THE CLERK OF THE HouSE oF DELEGATES.]

The foregoing act takes'eflect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER XXIV.

AN ACT to amend, re-enact and reduce into one act
chapters 19, 20, 21, 22, 23, 24, 25, 26, 27 and 28 of the
Code of West Virginia,second edition.relating to the
militia.

[Passod February 22, 1889.)

Be it enacted by the Legislature of West Virginia :

1. All male citizens of this state between the ages of Who subject
to military

eighteen and forty.-five years, not expressly exempt by gty
1
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law, shall be subject to military duty and designated
as the militia.

National 2. The active militia shall be organized as hereinaf-
guard, ter mentioned, and designated asthe West Virginia Na:
tional Guard, and said guard shall be liable at ail
times to be ordered into active service, and shall first
be called out by the commander-in-chief on all occa-
who to call sions for military service and may be by him turned
out; wbatger- over into the service of the United States, on requisi-
required of.  tion by the President, for services without the state, not
exceeding three months in any one year. In time of
Inm ime ot  War, invasion, rebellion, or riot, or reasonable appre-
war ete; duty hension thereof, or upon requisition by the President
chief. of the United States, the commander-in-chief may order
out for active service, such further portion of the militia
as he may deem necessary, designating the same by
draft, if a sufficient number shall not volunteer, and
may organize the same and appoint and commis-
sion officers thereof, and when so ordered out for serv-

Regulations ice, the militia shall be subject to like regulations and

bl e 4 receive from the state like compensation, as that pre-
scribed for the army of the United States.
Apportion- 3. The Commander:in-chief shall apportion any such

mentofdraft: §raft equitably among the several counties, and the or-

Duty of asses. 46T thereof may be directed to the assessor of each
yors, county, who shall thereupon amend the rolls of the
militia therein by adding thereto the names of persons
subject to enrollment, and by striking therefrom the
names of persons exempt by the provisions of this act;
Parades; and they shall appoint a time and place of parade for
ERAERIE the militia in such district or county and order them to
appear thereat, either orally or by leaving written or
printed notices with them, or at their usual places of
abode, or by publishing a notice thereof in some news-
Noticeof.  paper printed in the county in which they reside, and
by posting a like notice at the public cross-roads in
said county; and shall then and there proceed to draft
such members by lot from such militia, or to accept
such numbers of volunteers, as the order of the Com-
Number how mander-in-chief shall require, and shall return to the
’r‘;;gf;te“_ and gdjutant general the names of persons drafted, or en-
listed under said order, who shall thereupon be sub-
ject to the order of the commander-in-chief; and if
any assessor of any county shall neglect or refuse to
When assess- comply with such order, the commander-in-chief may
or falls, ele-  appoint some proper person, to execute the same at the
expense of such county, who shall make return of his
doings to the adjutant general.
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4. No person, except the commander-in-chief, shall Who may cat:
call out the militia or National Guard of this state for fegulatione.
any duty whatever. But the commander-in-chief may
make such regulations for calling out the National
Guard, for drill, parade and inspections, as seems to him
proper, in conformity with law, and the suid Guard may
be called out by the proper officers for these purpcses,
and no other.

5. In case of riot or civil commotion at any place in Proceedings
. this state, any officer whose duty it is to enforce the g 2% °friot
civil authority at such place, shall, it he consider the

force at his disposal is not sufficient, inform the com-
mander-in-chief, who may order out such portio of the

National Guard as he thinks proper, and may direct the

proper commanding oflicer of such force, to communi-

cate with such person, making the application and to

assist such person in preserving the peace, and to use

euch portion of his force as may be necessary therefor.

But before using this force against any body of men,

such preliminary warning shall be given and precau-

tions taken as are provided by law.

6. In case it'is impossible to immediately communi Iocaseofim-
cate with the commander-in-chief, the civil officer mak- ger, etc; now.
ing requisition for assistance may, if he deem the
danger too imminent to admit of delay, serve a copy
of such requisition, together with a statement of his in-
ability to communicate with the commander-in-chief,
upon the commanding officer of such portion of the Na-
tional Guard as may be in his district, who is hereby
authorized to exercise, with respect to calling out the
troops under his command, the powers herein conferred
upon the commander-in- chief; but if the action so taken
is disapproved by the commander-in-chief, the troops 80 1t action ve
called into service shall be immediately discharged disapproved.
from further duty under that call.

»*

7. The enrollment of the reserve militia shall be rnroliment;
made by the assessor of each county, when so ordered P2y for..
by the governor, and they shall be allowed for such
service the sum of three cents per name of every per-
fon so enrolled, and paid for out of any money in the
treasury not otherwise appropriated. On such enroll-
ment list, and opposite the name of any person exempt ; ., 0 srow
from military duty, or minor, or in the active militia, what; where
the assessor shall write ‘exempt” and the reason of od;
such exemption, or “‘minor” or ‘active militia,” as the
case may be, and shall sign said list and file them in
the office of the county clerk, make report to the adju-

[ ]
L}
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TWho exempt
from military
service.

CoRCERNING MiLiTa

tant general of the total number enrolled on their re-
spective lists, the number marked exempt by reason of
disability, the number exempt from other causes, the
number of minors and the number of active militia.

8. In addition to those who are exempt from all mil-
itia duty by the laws of the United States, namely:
the vice-president of the United States; the officers,
judicial and executive, of the government of the

nited States; the members of both houses of con-
gress, and their respective cfficers; custom house offi-
cials and their clerks; postmasters, assistant postmas-
ters, and their clerks; post-officers, pest-riders, stage-
drivers and persons employed in the care. conveyance
and transportation of the mail of the United States;
ferrymen employed at any ferry on a post road; in-
spectors of exports; pilots; mariners actually employ-
ed in the sea service of any citizen or merchant within
the United States; and artificers and workmen employ-
ed 10 the armories of the United States; the follow-
ing persons shall also be exempt from all militia duty,
namely : The members of both branches of the legis-
lature and their respective officers during the session,
and for ten days before and after the same; the secre-
tary of state, auditor, {reasurer, attorney-general;
general superintendent of free schools; judges and
clerks of the several courts; the recorders, sheriffs,
sergeants of corporations, keepers of jails, superin-
tendents and servants of the lunatic asylum, and of
public hospitals; superintendent of the penitentisry
and his assistants, and ministers of the gospel having

- charge of any congregation or circuit. Also, first, the

fEsIoE es-

penality.

only son of a widow dependent on his labor for sup-
port; second, the only son of aged or infirm parents,
or parents dependent on his labor for support; third,
where there are two or more sons of aged or infirm
parents subject to draft, the father, or if he he dead,
the mwother, may elect which son shall be exempt;
fourth, the orly brother of children not twelve years
old, dependent on his labor for their support, if such
children have neither father nor mother living; fifth,
the father of a motherless child or children dependent
upon his labor for support; sixth, where there are a
father and sons in the same 1amily and household, and
two or more of them are in the military service of the
United States or of this state, the residue of such fam-
ily and household shall be exempt.

9. Any assessor neglecting or refusing to faithfully
perform the duty as enrolling officer required by this
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chapter, shall be fined five hundred dollars. When the Report of ‘as-
Adjutant General shall find from the returns of the sessor; how
assessors that they have not made a true report of the “°re¢*¢¢-
number of persons liable to military duty, under the
provisions of this act, he shall notify them by mail that

they have failed to make such report, and if they shall

not make true report of the number of such persons,

as nearly as the same can be ascertained, within twenty

days alter such notice, he shall notify the States At-

torney in the county in which said assessor resides, who

shall proceed to collect such penalty.

10. Any person knowingly and willully refusing in- g.r,cing etc.,
. formation, or giving false information to any assessor Information;
making such cnrollment, 1especting the name, age,P***'"
residence, occupation, military service, or physicial or
mental disability of himself or of his son or ward or
person in his employ or boarding with him, shall be
fined twenty dollars. '

In case of doubt as to exemption from military duty, Csse of doubt;

. N . urden of

the burden of proving such exemption, shall be on the proor.
person claiming it, and all enrolling oflicers may require
the person examined by them to testify uader oath and
may administer such oath.

Organization.

11. The governor shall be commander-in-chief of the Governor to
militia, except when turned over into the service of gerin chicf.
the United States, and may employ it or any part of it,
for the defense or relief of the state or any part. of ils in- s powers.
habitants or territory; may make and publizh regula-
tions for the government of the Nationa! Guard, in ac
cordance with the laws of this state, and shall have all
the powers necessary Lo carry into full eflect the provi-
sions of this act.

12. His stafl’ shall consist of an adjutant-general, with Staf ocers.
the rank of brigadier general. appointed by him. who
who shall be ea-0/icio quartermaster-general, a surgeon-
general, a commissary general and a paymaster gen- Rank.
eral, each with the rank of brigadier general, and ap-
pointed by him with the consent of the senate, and Aprolntment
tfour aides-de-camp, each with the rank of colonel, ap-
pointed by him. The adjutant-general with the con-
sent of the commander-in-chief, may appoint an assist- A%sistant ad-
ant adjutant-general with the rank of colonel, who may eral; dutles.
perform all the duties of the adjutant.general in case of
the absence, inability or express direction of the latter,
for whose conduct he shall be responsible; who may,
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under his direction, take charge of the property in his
department and perform such other duties therein as
he may direct.

G0 consiet®™®  13. The West Virginia National Guard shall consist
of not exceeding twenty companies of infantry, which

otier muitia divided into regiments, shall constitute the West Vir-

not to parade ginia National Guard, and it shall not be lawful for

etes peBalty- anybody of men whatsnever, other than the regularly
organized National Guard or militia or the troops of
the United States, to associate themselves together as
a military company or organization, or to parade in
public with arms, in any city or town in the state, with-
out the license of the governor therefor, which may at
any time be revoked, norshall it be lawful for any city
or town to raise or appropriate any money towards
arming, equipping, uniforming, or in any way support-
ing or sustaining or providing drill rooms or armories,
for any such bodies of men.

Whoever offends against the provisions of this sec-
tion or belongs to or parades with any such upauthori-
zed body of men, with arms, shall be punished by a fine
not exceeding the sum of twenty five dollars, or by im-
prisonment for a time not exceeding six months.

Enlistments;
term of.

14. All enlistments shall be for five vears, but any
person who has received, or who is entitled to receive
an honorable discharge from said Guard, by reason of
expiration of term of service, may be re-enlisted for a
term of two years.

All enlistments shall be made by signing duplicate
enlistment papers, in such form as may Dbe prescribed
by the adjutant-general. One to be forwarded forth-
with to him by the enlisting officer, and one to be filed
with the records of the company, in which such enlist-
ment is made. KEvery enlisting officer may a'lminister
the oath required upon enlistment. No enlistment
QOnlyablebod- ghall be allowed of other than able-bodied male citi-
list; age. zens of this state, between the ages of eighteen and

forty-five yvears, residing within the ceunty where the
armory of the company is situated, or an adjoining
—— county; except musicians and members of regimental
to mustoians. bands, may be enlisted between the ages of sixteen
and fifty years. No minor shall be enlisted without
Minors; con- the written consent of his parent or guardian, and no
sentefka”  uniform, allowance, pay or compensation shall be given
by the state, to any enlisted man not certified by the
surgeon, to be able-bodied, in accordance with the
stapndards prescribed therefor by the surgeon-general

How made.
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15. The West Virginia National Guard shall consti- Brigade; un-
tute one brigade, under the command of a brigadier 3o, %hos%e
general appointed by the commander-in-chief with the
consent of the senate. The brigadier general shall Staff of Brig-
nominate on his staff an assistant adjutant general with®d!er general
the rank of lieutenant colonel, a brigade inspector,
a brigade quartermaster, a brigade commissary and a
brigade inspector of rifle practice, each with the rank
of major; a medical director with the rank of lieuten-
ant colonel, an engineer and signal officer with the
rank of major, and two aid-de camps, each with the
rank of captain. The medical director must be a
graduate of a lawfully established medical college and
have been in practice for at least five years, prior to
date of appointment. The engineer and signal officer
must be a civil engineer of at least three years stand-
ing, prior to date of appointment.

Provided, That if there should be any colored t‘mOpscmored Bt

(L]
organized or in military service under the provisions enlisted, ete.
of this chapter, said colored troops shall be enlisted separately.
and kept enrolled separate and apart from other troops,
and shall be formed into separate companies and regi-
ments.

The brigadier general may appoint and warrant two Orderlies etc.
orderlies and one trumpeter, each with the rank of
sergeant, who shall appear mounted on all days of
review and parade, when so ordered by him.

Qual’fications

16. Each regiment shall consist of ten companies and Regiments; of
a regimental band and the field oflicers shall consist ofm;’;,%m"cg?s
a colonel lleutenant colonel and major, all nominated
by the line oflicers. Jach colonel shall nominate on
‘his staff an addjutant with the rank of captain, a quar-
termaster and a paymaster, each with the rank of first
lieutenant, a surgeon with the rank of major, an assis- Rank, etc.
tant surgeon with the rank of flirat lieutenant, an in-
spector of rille practice with the rank of captain, a
signal officer with the rank of first lieutenant, and a
chaplain who shall be commissioned without rank, but
entitled to pay and allowance of an adjutant. T he non- Non-commis-
commissioned staff of a regiment shall conzist of a ser- sioned stan.
geant major, a quartermaster sergeant, a commiesary
sergeant, a hospital steward, a chief trumpeter and a
drum major,to be appointed by the colonel, and war-
ranted by him.

Stafl omcers.

17. Ia case of officers for whose appointmant the con- Temporary o
sent of the senate is required, the commander-in-chief, 274 saspen-
during any recess of the senate, may make appoint- sions.

ments which shall be valid till the further action of the
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senate thereon, or suspend from office, for cause, until
an order of a court martial has been had thereon.

Compantes;ot  Boach company shall consist Qf a captain, a first lieu-

yhat tocon-tenant and a second lieutenant, nominated by the com-
pany, a first sergeant, four sergeants, four corporals,
one trumpeter and two musicians, all appointed by the
commandant of the company, and not more than sixty-
four nor less than thirty-two enlisted men. Each reg-

Bands. imental band shall consist of not more than twenty
nor less than twelve members, one of whom shall be ap-
pointed and warranted chief musician, with the rank
of sergeant.

Sergeantsnana  18. The commandant of such company shall, from the
Sofporat: &P enlisted men, appoint its sergeants and corporals, but
etc no warrant shall be issued to any person until he shall
have passed a satisfactory examination in the tactics in
the school of the soldier. The musicians of each com-

pany shall be appointed by its commander.

what service 19. All persons serving five years consecutively in
erempts. the active militia, shall be thereby entitled to an hon-
orable discharge, exempting them from military duty
Exception. thereafter, except in case of war, invasion, rebellion,
riot, or reasonable apprehension thereof.
Res goatlon 20. The resignation of any stafl officer shall be made
Setaffof- ¢4 his immediate commanding officer, and if approved,
shall be forwarded to the commander-in-chietf. The
fier, moss commissions of all staff officers shall expire when the
misstonsex- successor of the officer nominating or appointing them,

pire. shall make new nominations or appointments to their
respective offices.
Rdtaeite 21. Unless otherwise expressly providad, every com-

whomay  manding officer may remove any oflicer on his staff.

make. The adjutant general and quartermaster general may
remove their assistants. The commandant of each reg-
iment may reduce to the ranks any non-commissioned
stafl oflicer therein; and the commandant of a com-
pany may reduce to the ranks any non-commissioned
officer of his company; and the commander-in-chief

Dischargeetc- may give an honorable discharge or dismissal to any
officer, musician, private, or member of a band in the
service ; but no resignation, removal, discharge, or dis-

Not to amrecy 8821, shall in any way affect the liability of any per-

what. son for public property in his possession, or for which
he is responsible, or for fines and dues due the com-
pany to which such person belonged, or for fines for
non-performance of military duty, incurred under the
provisions of this act.
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23. Each company may make by-laws for its govern- Company by-
ment, which shall be binding on its members when ap- *"*
proved by the adjutant-general ; and all fines and dues Flnes, ete.
imposed by such by-laws, may be collected in the same
manner as is provided for the collectlion of fines in sec-
tion 47, except that it shall be legal to notify any de-
linquent of the incurrence of any fines or dues within
three months of the date when the same were incurred,
and notice may be given collectively of such fines or
dues, or both.

23. The commander-in-chief shall maintain the West New compa
V1rg1ma National Guard, by organizing new com- Ing CSJSB:P"'
panies and bands and dlsbandmg inefficient comparnies 21€s
and bands, from time to time, as he shall deem expe-
dient. Iis system of discipline, exercise and adminis- Discipline.
tration, save as otherwise expressly provided in this
act, shall conform as nearly as practicable to that pre-
scribed from time to time for the army of the United

States.

24. No company of military beyond the number au- Hoaldifo,
thorized by this act, shall receive from the stateiies o '
any aid or compensation whatever, except as
hereinafter provided for the Governor’s Guard;
but this section shall not affect the loan of arms and
equipments made by the quartermaster general when

authorized thereto.

25. The quartermaster general shall, upon due requi- Miitia to be
sition therefor, furnish the active militia at the ex- e s,
pense of the state, with suitable arms, uniforms, armor-
les, amunition, equipments, colors, camp equipage
and transportation from its armory to the place of pa-
rade or encampment, and a regimental headquarter
room for each regiment, for the safe keeping of the
colors and other state property in charge of the reg-

mental commanders.

26. The armory of each company shall, subject to the Armories;
orders at the quartermaster general, be under the trolled.
charge of its commanding officer, who shall keep there- property kept
in all property furnished his company by the state, and *heretn,
be responsible for it, and execute such bonds therefor ponas re-
as the quartermaster general, from time to time shall aulred.
require ; and no company shall be so furnished until
such bonde tehall be executed, and approved by the
quartermaster general, nor until a suitablearmory shall
be selected for their deposit.

12
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§f§rtvl-°% Ar- In case of the renting of any armory for other than
ceeds. company purposes, the proceeds thereof shall be paid.
:;)1 the quartermaster-general, who shall pay them into

e state.

Band rooms; _ 10 each regimental band there shall be paid seventy-

gdmmutation five dollars annually, in commutation for the rent of
its band room or armory.

il Ayt d 27. The quartermaster general shall provide for the:
expense of cleaning and keeping in repair all arms,
uniforms and equipments furnished by the state to the:
active militia, in such manner as he chall prescribe;

Inspection. and shall annually in September or October, inspect or
cause to be inspected by his assistant, the armories and
band rooms and all state property in the possession of
the active militia, and may cause to be returned to the
state arsenal and repaired, all such property which he:
at any time shall find to be damaged.

e 28. Every uniform furnished by the state to the active

kept. militia shall remain in the company armory or room
of regimental band, in charge of the commanding
officer of his company, or band, or of some suitable
person appointed by him, except when worn in the dis-
charge of military duty; and every non-coimmissioned

Fallure to re- officer, musician or private, who shall neglect to return.

; penalty. s .

to the armory of the company or room of the band, to
which he belongs, any arms, uniform or ejuipment or
any portion thereof belonging to the state, within six
days after being notified by said commanding officer t»
make such return, or to place the same in his charge,
shall be fined not more than fifty dollars or imprisoned.
not more than two months, or both.

jolars tount- 29, Every person who shall willfully or wontonly
injure or destroy ary uniform, arm. equipment or other
military property of the state, and refuse to make
good such injury or loss, or who shall sell, dispose ofa
secrete or remove the same, with intent to sell or dis-

Penalty. pose thereof, shall be fined not more than two hundred
dollars, or imprisoned not more than six months, or
both.

Duties of Certain Officers.

Duttes of of- 30. The adjutant general shall issue all orders of the
fcers;adi- - commander-in-chief to the militia, and shall keep &
Keentng rec- Y€SOTd of the proceedings of his office. The records off
orat ¥ the brigade and of each regiment, company and band

shall be kept by its proper oflicers in such form as shall
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be prescrib2d ; he shall also furnish at the expense of

the state, all propar blauks, books and such military
instruction books as the commander-in-chief shall ap-

prove, and may order from each regiment, company

and band, such returns and muster rolls, as he may

deem espedient; and on or before the first Monday in

January annually, make a return of the militia of the g, 4. 10
state, their arms, accoutrements and ammunition, to president U8
the president of the United States.

31l. The quartermaster-general shall take care of all Quarter mas-
public property belonging to his department, and bien- duufes "
nially report to the general assembly, on the first week
of each regular session, a complete inventory of such
property, and the places where it is deposited, with a
detailed account of all articles consumed or issued and
money expended in bis department, not previoucly re-

ported.

32. The surgeon general shall examine and determ- Surgeon gen-
ine the qualifications of candidates for regimental sur- **" ———
geons, assistant surgeons and hospital stewards. and by
and with the advice of the commander-in-chief, shall
have general supervision and control of all matters
pertaining to the medical department of the militia
and prescribe in general orders, the physical and men-
tal disabilities exempting from military duty.

33. The commissary general, in time of war or in- Commissary
surrection, shall procure supplies for the subsistance of Sies.
of the troops; and shall report the state of his depart-
ment biennially to the general assembly, during the
first week of each regular session.

34. The pavmaster general shall pay the troops their Paymaster
2 d general; du-

wages, and annually settle his accounts with the aud- ties.
itor of state on or befors the first day in November.
The quartermaster general, commissary general and Qberdaties
paymaster general, shall execute’all orders, given them dcers.
by the com:nander-in-chief, and shall each give bond Bona ot.
with surety, to the state, to the acceptance of the gov-
ernor, in ten thousand dollars, conditioned for the

faithful discharge of the duties of his oflice.

35. When ordered outofor inspection, the regiment Iospection:
shall be inspected in accordance with the rules of the ing.
United States army, by the brigade inspector, who shall
report the quality and condition of the uniforms, arms,
equipments of both officers and men, and the other de-
tails of his inspection, to the brigadier general, and the
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latter shall forward the same to the adjutant general
with his annual report.

List of mem-

bers of the 36. The commanding officer of each company shall,
company:  gpnually in October, make a certified return of names
when_ return- q .

ed. of the active members of his command who have per-

formed the duty required by law to the assessor of his
Otber returns, 415tTiCt in which such member resides. Other returns
"of staff officers and regimental bands, shall be made by
their regimental commandants, and of other staff offi-
cers, by their immediate commandants.
iﬁ‘&?’lé%&c'%e. 37. The auditor shall draw his warrants on the treas-
mands. urer, to the order of the proper disbursing oflicer, for all
payments and expenditures authoriszed by this act—
requisition being made by the officer on the auditor for
the sum required—which requisition shall be approved
for the adjutant-general and quartermaster-general, by
the governor, and for the commissary general and
paymaster general, by the adjutant-general. Each offi-
Vouchers;.  cer shall file his vouchers with the auditor, on or before
where flled. (1o thirtieth day of November in each year.

Parades and Encampments.

Parades, 38. The West Virginia National Guard shall parade
for drill within this state, one day in the month of May
and one day in the month of November of each year, by
company or reziment, as ordered by the commander-

Encamp-  iD-chief, and encamp for drill and instruction six suc-

ments. cessive days, between the fitteenth day of July and the
twentieth day ot October, by regiment or brigade an-
nually, as the commander-in-chief shall order.

Places of en- The place of said encampments shall be designated

campment.  hy the commander in-chief. Orders for encampment

Noticeof.  ghall be given at least fifteen days prior thereto, and
tor said parades at least three days prior thereto, by de-
positing the same in the mail, properly addtessed to th
person to be notified, or leaving the same at his usua
place of abode, or reading the same in his hearing.

Woonotex- 1No member of the active militia shall be exempt or

empt. relieved from military duty by membership or service
in any fire company. '

S —_ 39. Every company while encamped shall have roll
call on each day in the morning and at tattoo.

Absence trom Absence without leave from either of the said roll
calls, shall be deemed as absence for the entire day, and
so reported on the inspection roll. )

The commander of the regiment shall detail officers
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from his staff, who shall attend the roll calls of the betaitea
companies, and report to him the names of absentees®ccrs:duties
of such companies, and such report shall be forwarded

to the adjutant-general.

40. The commanding officer of any encampment or k¢ldduts;ar-

parade, may cause those under his command to perform
any field or camp duty he shall require, and may put
under arrest during any such encampment or parade,
any member of his command who shall disobey a su-
perior oflicer, or be guilty of disorderly or unmilitary
conduct, and any other person who shall trespass on
the parade or encampment grounds or in any way in-
terrupt or molest the orderly discharge of duty by the
members of his command.

41. The brigadier general shall direct such target Target prac-
practice at the annual parades or encampments as he ‘°
may deem expedient, and shall attend each encamp-
ment and report the conduct and discipline thereof to
the commander-in-chief, who if ne shall ‘judge that
such encampment has been prejudicial to good morals
ormilitary discipline in any regiment or company, shall —
not permit another encampment of such regiment Or campmentsto
company, until its commanding officer has resigned or Pesuspended.
been removed.

42. The commanding officer of such encampment Frafsition
shall make requisition on the quartermaster-general, )
at least ten days prior thereto, for the necessary trans-
portation and tents, blankets, camp equipage and
supplies therefor, and if approved by the commander-
in-chief, the quartermaster-general shall furnish the
same.

43. The commander-in-chief, or in his absence from SNAEREES
the state, the adjutant general may call out any portion
of the active militia for escort duty, on any special
service in the state.

44. The commander-in-chief may direct the com- DIl how
mandant of each regiment, to order weekly evening
drills, by any company of his command, from Novem-
ber to May, inclusive, of not less than one hour each,

‘and the commandant shall inspect at least one evening Inspection of
drill of each company during said period, or detail a sesof officers
field officer for such inspection. The oflicer making ™¥!"&
such inspection shall receive his necessary traveling

expenses, to be paid on certificate of the regimental
commandant, approved by the adjutant-general.
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Inspection -1 1 i 1
T D 45. The commander-in chief is authorized to order

absence from, evening inspections and musters of the National
Guard, and for absence from such inspection or muster,
each member shall be liable to the same fine as for ab-

sence from any legally authorized parade or encamp-
- ment.

For what no- 46, No officer or soldier in the Nalional Guard shall
pay to be re 3 A
ceived, receive any compensation for duty at parades or en-
campments; but all officers and soldiers when called
into the actual service of the state, shall be entitled to
When tobe the same camp equipage, pay, subsistence, forage, and
paid, ete.  ,ther emoluments, to which similar officers and soldiers
are entitled in the service of the United States. And
May draw  whenever disbanded. they shall be allowed to draw
33?-:51’&1:‘3.25};“; money in lieu of the rations to which they may be en-
(%/B.ED: titled,to be commuted at the contract price, when prac-
ticable,and when not, to be regulated by the uarter-
master general.

L]

Widowsand 47, Every oflicer or soldier wounded or disabled, and

soldiers lf}:ileg the widow and children of every officer or soldier kill-
or. 707 %®% ed, while in the service of the;state, shall be suitably
provided for by the Legislature.

Fines and Cour!t Martial.
Chuesatos 48. Every non-commisoned officer, musician or pri-
collected.  vate, or member of a regimental band absent without
leave or excuse, satisfactory to his commanding officer,
from any parade or encampment, shall be fined five
dollars for each day of such absence; and for any un-
soldiery conduct or disobedience, to orders at any
drill, parade or encarapment, may be fined not more
than ten dollars by his commanding officer, who sghall
notify him of such fine within ten daysatter such absence
or offense. Ifsuch fineis not paid within ten days after
such notice, such commanding officer shall certify the
same to the commandant of his regiment, who shall
hear and determine the case; and he may at any time
within six months after such hearing, draw his warrant
for the collection of such fine or fines, directed to the
sheriff or any proper officer, who shall proceed to en-
force and collect the same, in the same manner as an
execution issued in any action founded upon tort.
Such fines when collected shall be paid into the trea-

sury of the company or band, to which the offender
belongs.

sectlons 49. Executions for the collection of fines under the



CONCERNING MILITAVY. 95

provisions of this act may be of the form following, or
to the same effect, to-wit :

To the sheriff of county, his deputy, Or For.no:.
either constable of the district or county, greeting:

WiHnKREAS, — of said a of
regiment West Virginiz National Guard, has incurred
fines by reason of absence without leave or satisfactory
excuse,——— duly orlered by law as:follows: (Date
of parade or encampment.) (Amount of fines) And
whereas, said — has also incurrad the following
fines for violation of the by-laws of said (date
of fine) (Amount of fine); and whereas, as due and
Jaw{ul notice thereof was given to said accord-
ing to law, but he neglected and refused to pay the
same, and thereupon certificate was made as required
by statute to ————, then commandingsaid regiment
who did on the day of —~ ——1¥— at —— in the
of —— in said county (the said — —— having
had suflicient notice thereof,) hear said cause and there-
upon did fine and determine that the aforesaid fines
amounting in all to the sum of — dollars have been
lawfully imposed on the said ,and that said
had neglected to pay the same, and that the same were
now due, and payable, and that execution should issue
for the collection of the same. These are therefore, by
authority of the State of West Virginia, to command
you, that of the goods or lands of the said -,
within your precincts, you cause to be levied, and the
same being disposed of or appraised as the law di-
rects, paid into the treasury ofsaid company, the afore-
said sum of dollars, with interest on said amount
from the date of this execution to the time when the
same be satisfied, with twenty-five cents more for this
writ, and thereof also to satisfy vourself for your own
fees. And for want of such gcods of the said X
to be by him shown unto you, or found within your
precincts for salisfying said sums, youn are hereby com-
manded to take the body of Lhe said — and him
commit unto the keeper of the county jail in
county, who is likewise hereby commanded to receive
the said —, and him salely keep until he shall pay
into the treasury of said company, the full amount of
the sums above mentioned, and also satisfy your own
lawful fees. Iereof fail not,and make due return of
this writ, with your doings therein to the subscribing
authority. Dated this — day of , A. D.,

60. The commander-in-chief may at any time ap- gg;lr"-%folg-

point a court of enquiry of not less than three nor more consiltuted:
than five officers, whose duty it shall be to examine faccs of *°2
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the capacity, qualifications, propriety of conduct, and
efficiency of any-officer who may be reported to him as
a fit subject for examination. Two members, at least,
of such board, shall, if practicable, be at least equal in
rank to the officer to be examined, and upon the re-
port of such board, if adverse to such officer, and ap-
proved by the commander-in-chief, the commission of
such officer ¢hall be revoked.

court marttal  51. Commaissioned officers, for neglect of duty, dis-

Do comstite- ghedience of orders or unsoldierly conduct, may be
tried by court martial, according to the usages of such
courts, ordered as nccasion may require, by the com-
mander-in chief, who, in such order, shall designate the
time and place of holding such courts, and the namas
of the officers composing it, to consist ot not less than
three nor more than six in number. The senior officer
named shall preside, and shall be of superior rank to
the officer on trial.

Lt b 5%. The officer to be tried shall be served at least

made. twenty days before the session of said court, with a
copy of the order for the same for his appearance
thereat, and a copy of the charges on which he is to be
tried, attested by the adjytant general and served and
returned to the proper judge advocate, by any person
or officer designated by the adjutant general. The
charges shall specify the act or neglect constituting
the alleged offense, and shall be signed by the person
making them and addressed to the commander-in-chief.
Any officer on trial before a court martial, may appear
before said court in person or by counsel.

Judge advo- 53. A judge advocate with the rank of major shall
cate;dutles. e appointed for each regiment, and hold office during
the term of the commander-in-chief, and shall perform

the duties of such oflice in the courts martial held in

his said regiment, and no other person shall prosecutein
Inability: etc, guch courts; but when any judge advocate is unable to
Vocate; wno attend from any cause, or shall be disqualified by rela-
agf tionship or interest, the commander-in-chief may des-
ignate the judge advocate of another regiment to act

Judgeadvo- in his place. Every judge advocate shall be duly
Seore. a0 8worn, and his oath indorsed on his commission, by the
LDeEIS of authority administering it. The members of the court
’ before every trial, and all witnesses in such courts,

shall be duly sworn by the judge advocate.

Witnessess; 54. The judge advocate shall cause the witnesses for
depositiont, the prosecution to be summoned by any person, by him
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directed by subpocna signed by him. The accused shall
be entitled to like process for witnessesin defense, and
depositions may be used as in civil courts.

Any witness duly summoned, who shall refuse to ap- Retusal to tes-
pear and testify may be by warrant signed by the jjiug°¥ Pue-
president of the court and directed to the sheriff of the
county, his deputy, or either constable of the town or
district in which such witness resides, committed to
the jail in such county, there to be held at his own ex-
pense, until he shall be discharged by due course of Feesot wit-
law. The fees of all witnesses summoned on the part "¢
of the state and of the judge advocate for summoning
them, shall be the same as are allowed in civil cases, to
be taxed by the president of the court and paid by the
state to the judge advocate, who shall pay the fees of
witnesses when received by him, to the persons to
whom they are due; and if the sentence of the court cuses cxpay
be against the accused, and be duly approved, said fees yjtaesses: .
shall, by warrant under the hand of the president of the
court, directed in manner aforesaid, be collected of the
delinquent and paid into the state.

No court-martial, in time of peace, shall order any Sentencein
other punishment than a fine of not more than one "™¢°fpeace.
hundred dollars, and a reprimand, or either; or a fine
of not more than one hundred dollars and be cashiered,
with disability of ever holding any military office in the
state, unless prevented by reasonable cause from 80 Adjournm’nt;
attending; in which case the court may adjourn, and agies ¥ *
notice thereof shall be given by the judge ad vocate to
the arrested officer, at least ten days before the day to

which the court is adjourned.

55. The fines imposed by a court martial shall be for Fines: tor ...
the benefit of the state, and shall be collected by war- how collect'd:
rant, under the hand of the president of the court,
directed to a sheriff or some other proper ofticer,
who shall collect them with lawful costs, as on execu-
tions issued in actions founded upon a tort, and Pay () cre o ve
them to the state treasurer, except the costs of collec- paid.
tion, and in all cases in which a fine or costs shall be
awarded by a court martial, and the sentence of such
court shall be approved, and its president shall die or
be discharged or promoted, without having issued a whomay ts-
warrant for such fine or costs, the member of such sue warrant.
court remaining, next in rank to him, shall issue such

warrant.

56. The members of such court shall be allowed their Pay of mem-
actual expense, for travel, to and from the place of hold- ger,Secc ate:
ing said court, and three dollars a day each, for each bow raid.

13
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day during its sittings; and the person in whose

house the court shall be held in, shall be allowed not to

exceed two dollars a day,in full for room rent, fuel and

lights, and a bill for the same being taxed and

signed by the president, shall be paid by the state ; and

the judge advocate shall be allowed twenty-five cents

gf&";'}:)!rx%c{ for every page of the copy of the proceedings and

) * record of the court martial, to be taxed and paid in the
same manner.

Sentence;wbo  H7T. The sentences of courts-martial shall be approved
ot Gt or disapproved by the commander-in-chief, who may
mitigate or remit any punishment awarded by the sen-
tence of a court martial, when such sentence shall have
1f}lecgrd where been approved. And the record of the proceedings and
o sentences of a court-martial in every case, with the or-
der approving or disapproving it, shall be deposited in

the oflice of the secretary of state.
. How court In each regiment and unattached company, the com-

et 12 manding officer thereof shall establish a court martial

for the hearing and trial of any enlisted man against
wnom charges are made. 8aid court shall consist of a
commissioned officer duly appointed in orders, who

shall keep a record of his doings and report as in cases
ot courts martial.

Governor’'s Guard.

Gauernofs 58. The Governor’s Guard shall be filled from {ime
Somposea.  to time by volunteer enlistments; but no enlistment
shall be made from any company of active militia.

Practice, cte.. 59, The commanding officer of the Governor’s Guard.

of musicians. may order any of its musicians to assemble for prac-
tice and instruction, at such place as he shall direct,
and at such time, not exceeding, together with the num-
ber of days on which they shall be called to do duty
with their company, the whole number of days om
which said company may, by law, be called out for
company exercise; and if any musician shall neglect

Fallure to to obey such orders, he shall be liable to the fines pre-

penaity.  scribed for non-attendance on days of ordinary com-
pany exercise, subject to the right of appeal allowed
by section fifty-seven.

Forfcltures; 60. The sworn certificate of the commanding officer
Saldence ofi of said company shall be evidence of any forfeiture

incurred by its members; and if any forfeiture shall
not be paid, within ten days after it shall have been
incurred, he may sue for it in his own name, but for



CoNCERNING MILITARY. ° 99

the benefit and use of the company; and shall have

powers of attachment ar.d execution against the body

of the delinquent, to be proceeded with in all respects

as in action tounded upon a tort; and when the com-

mander of the company shall dne, resign or be re- 11 omicer aie.
moved from office, all actions for such forfeifure may gLc; Powers of
be brought or continued by his successor in office. ’

61. The manner of court martial for the Governor’s Court; how
Guard may be fixed by the by-laws of sand company, "eswated.
but not to conilict with this statute.

62. The Governor’s Guard shall be entitled to the Governors
use of the state armory, with the consent of the gover. ftay. “*¢ °f
nor, and each member of the company doing duty un-
der the call of the commander-in-chief, shall receive pay
as follows, viz: For each oflicer, two dollars per day. ray; officers;
for non commissioned oflicers and privates, one dollar 1,{;,;;;9‘
per day, for each horse used by any commissioned offi-
cer entitled to parade mounted, one dollar per day, aad
the Governor’s Guard band when parading as an escort
to the governor or otherwise ordered out by the com-
mander-in chiof, fifty dollars per day. All of which Payments:
payments shall '‘be made on properly receipted pay "°V made.
rolls and attached and sworn to by the commanding
offlicer, to be paid by the auditor on the approval of the

governor.

63. All issues of arms, equipments and uniforms to Issuesofarms
cte., how
the Governors Guard, shall be made in such manner as made.

the commander-in- chief may direct.

64. The commanding oflicer of the Governor’s Guards Muster rolt; to
shall once every six months transmit a muster roll of e

his command to the adjutant general.

65. The officersof the Governor’s Guard, shall consist omcers Gov-
of a captain, first lieutenant, second lieutenant, and a ernors guurd.
quarter master, with the rank of first lieutenant, and a
chaplain commissioned without rank, but with the pay xou-commis-
of a captain. The non-commissioned officers, shall con- stoned.
sist of live sergeants. four corporals, two trumpeters,
drum corps and regimental band. The chief musician
and drum major to rank as first sergeants.

66. A gattling gun battery, consisting of two pieces, Gattling gun
shall be attached to and parade with and be under the J3Lic3; °f
command of the commandant of the Governor’s Guard,
and the commissjoned ollicers of said battery shall be a

first lieutenant and second lieutenant, and such non-
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commissioned officers as will conform to army regula-
tions. The governors guard shall encamp for drill and
instruction, with one of the regiments or brigade, unless
the commander-in-chief shall order otherwise.

67. All acts and parts of acts inconsistent with this
act are hereby repealed.

[Approved February _25. 1889.]
[NoTe BY THE CLERK OF THE HoUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER XXV.

AN ACT to amend and re-enact section twenty-six of
chapter forty-five of the Code of West Virginia, as
revived, amended and re-enacted, by chapter fifteen
of the acts of 1881.

[Passcd February 22, 18589.]
Be it enacted by the Legislature of West Virginia :

1. That section twenty-six of chapter forty-five of the
Code of West Virginia, as revived, amended "and re.en-
acted by chapter fifteen of the acts of 1881, be and the

same is hereby amended and re-enacted so as to read
as follows:

26. The board of directors who have the care
and direction of the said school, shall appoint,
and may remove the teachers; shall fix their
salaries; prescribe the branches of learning to be
taught ; the time the school shall be kept open ; the
ages and qualifications of the scholars to be admitted ;
admit scholars from non-contributing districts, on such
terms of tuition as they may deem proper; expel or
suspend scholars when necessary ; ascertain and certify
the expenses of the school, of which they shall cause
exact accounts to be kept, and prescribe all needful
regulations respecting the school, subject, nevertheless,
to any regulations respecting the same that may be
prescribed, pursuant to the preceding section. They
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shall annually report through their secretary, on or be- Rerort oy
fore the 20th day of July, to the superintendent of free intcndent;
schools for the county in which the school house is sit- *2 ad%
uated, such particulars respecting the schools as the

state superintendent of free school may require; and puty of coun-
the county superintendent shall transmit the report,!y superio-
with such remarks and additional information as he report.
deems proper, to the state superintendent. The boards gstabiish-
of education of any district may also establish graded Mentof grad-
schools in the towns, villages and densely populated
neighborhoods of their respective districte, employ

teachers therefor, and make such special regulations as ¢, .. 1, 1e
may be necessary to conduct them. But in every such submitted to
case involving additional taxation, the matter shall be Yo'

first submitted to a vote of the people and their con-

sent obtained, as is prescribed in section 24, in case Levy limited.
of a high school; Provided, That no additional levy for

a graded school shall exceed in any one year, fifteen

cents on every hundred dollars valuation; Provided How tgrm
further, When any sub-district having graded schools, janted..
desire a longer term of school than four months, it

shall be the duty of the board of education, on the pe-

tition of the tax-payers of such sub-district, to submit

the question to the voters of said sub-district, at such

time and place as they may fix, by posting notices ten

days before said election, setting forth the number of

months the said school shall be run, including the state

fund and their proper share of any district levy that

may be levied in the district for the support of the

schools ot said districts. Clstorosones

It shall be the duty of the assessor, with the assist- board.

“ance of the secretary of the board of education, to fur-

nish such board a list of the property, hoth real and

personal, assessed by him in said sub district for state How tax ex-
and county purposes. And the said board of education éﬁ?ﬂziﬁleﬁfm
may provide for the extending ot the said tax,and pro-

vide for the collection ot the s:me, under such rules and
regulations as they may provide, and use the fund thus

collected for the running of suzh graded schools.

Approved February 25, 1889.)

[Note BY TiiE CLERK OF TuE HoUSE OF DELEGATES.)

1he foregoing act takes eflect at the expiration of
ninety days after its passage. .
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CHAPTER XXVI.

AN ACT to amend and re-enact section 13, of chapter
47 of the code.

{Passcd February 22, 1889.]
Be it enacted by the Legislature of West Virginia:

Sec. 13, chap. That section 13, of .chapter 47 of the code of West

el }’ilxl'ginia, be amendedzand re-enacted, so as to read as
ollows :

Munictpal 13. The municipal authorities of such city, town, or
officers. village, shall. be a mayor, recorder and the councilmen
who shall be freeholders therein, and who together
shall form a common council. Where the said city,

town, or village has not been divided into wards, there
. shall be at least five councilmen; but where the said
Sommearof;2icity, town, or village has been divided into wards, the
Mow lncroas council may, by ordinance, determine the number of
’ councilmen to be elected for each ward. And when it
is deemed necessary, the council may, by ordinance,

increase the number of wards and change the boundaries

wards; to be thereof. The said wardsto be made as nearly equal as
fauals B may be in teritory and population. And when there
shall be arf increase of the number of wards, as afore-

said, the council may increase the number of council-

men, and direct an election to be held in such ward as

may have its full number of councilmen residing there

in, and give to each ward equal representation in the

council, and may, by ordinance, provide for said elec-

Termofof- tion and terms of office of such councilmen as may be

citmen. necessary.
{Approved February 25, 1889.}

[Note BY THE CLERK OF THE HoUSE oF DrLEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.
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CHAPTER XXVII.

AN ACT to empower the Board of Education of the
Independent School District of Point Pleasant to
borrow money and issue bonds for the erection of a
public school building.

[Passed February 22, 1889.}

Be it enacted by the Legislature of West Virginia :

That the Board of Education of the Independent rt. Pleasant
School District of Point Pleasant, in the county of Ma- soachfaden ¢
son, be and are hereby empo'vered at any time within ggcgo‘ggérg
three years from the passage of this act, to borrow mon- to borrow
ey and issue therefor bonds, for the purpose of erecting a ™°”¢¥
public school building for the use of said independent To!55ue
school district. Said bonds shall draw no greater in- =
terest than six per cent. per annum, and shall be made TafiEs:
payable in not less than one year and not exceedmgWhenpnya-
twenty years. Provided, That suchindebtedness shall
nnt exceed five per centum of the taxable property in {}mguat
said independent school district of Point Pleasant, to ’
be ascertained by the last assessment made for state
and county taxes, next before the incurring of such in-
debtedness, nor without at the same time providing for
the collection of a district annual tax sufficient to pay
annually the interest on such indebtedness and the Payment pro-
principal thereof, within and not exceeding twenty V'4¢4 " -
years; and /% ovuled further, that no debt shall be con-

Lracted under this act., unless all questions connected

with the same, shall have first been submitted at an submittea to
election to be held on Thursday, the Tth day of March, voters:
1889, in the manner prescribed by law, to a vote of the Electlon ;,
people of said independent school dlstnc and havere- where nela.
ceived three-fitths of all the votes cast for and against

the same. The board of education shall appoint offi-

cers to hold said election, which shall be held at the

usual place of voting in said town of Point Pleasant.

{Approved Kcbruary 23, 1889.1

[Nore BY ToE CLERK OF THE Housg oF DZLEGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays having so directed.
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OCHAPTER XXVIIIL

AN ACT to establish a court of limited jurisdiction in
the county of Wayne.

[Passed February 22, 1889.]
Be it enacted by the Legislature of West Virginia :

TCourt.of lim- 1. There shall be established a court of record of lim-
tion estab-  ited jurisdiction in the county of Wayne, to be called
Lishieds the Intermediate Court of Wayne county.
i 2. On the third Tuesday in May, 1889, and in every
: fourth year thereafter, there shall be elected by the
legal voters of said county, a judge of said court, and
whose term of office shall be four years, and which term
shall begin on the first day of July next after his elec-
Term of tion, and he shall continue in office until his successor
omce. be elected or appointed and qualified.

Sjageaton 3 The person so elected the judge of said court, shall

be a practicing attorney and resident of said county,
and shall be disqualified from practicing law in all the
courts of this state, during his continuance in office.

Nouccorelee- 4. It shall be the duty of the county court of Wayne
riven. _ county,at the first election to be held under this act, to

give notice of said election, by causing a notice thereof
to be published in each newspaper published in the
county, if there be any, for four successive weeks next
prior thereto, and by posting a like notice on the front
door of the court house of said county. If no newspa-
per be published in said county, or if such newspaper
refuse to publish the same, then such notice may be
given by written or printed notices posted at the front
door of said court house, and at or near each place of
voting in said county, at least four weeks prior to said
Poll books. election. Poll books for such election in connection
with the school election, shall be prepared Ly the clerk
of the county court, for the several places of voting In
said county,and deliver the same to the commissioners,
or some of them, appointed to superintend the election
Election:  for school oflicers on that day ; and said election shall
cg, ete. be superintended, conducted and returned, and the re-
sult thereof ascertained, in all respects as is provided
for by law in regard to the election of county officers,
and all provisions of the law in regard to general elec-
tions shall, as far as applicable, govern and apply to
elections held under the provisions of this chapter ; and
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the result of said election shall be ascertained by the Result: how
commissioners of the county court of said county, in the ana declared.
same manner as required in elections for county offi-

cers held under the general law ; and within five days ., ve corts.
after it is ascertained, the result thereof shall be certi- ned to gov-
tified to the governor, and he shall issue a commission mission to be

to the person so elected. issued.

5. 1f for any caure the office become vacant, the va- vacancy;
cancy shall be filled in the same manner as in the case how Qlled.
of a vacancy in the office of judge of the circuit
court.

6. During the service in office of said judge, he shallsalaryot
receive from the county treasury, to be paid as other’"‘**
county oflicers, a compensation of one thousand dollars
per year.

. 7. The judge of said court may be removed from of- g, ovar
fice for the same reasonsand in the same manner as from ofice.
judge of the circuit courts.

8. The clerk of the circuit court of said county shall Clerk of
be e¢x oiticio clerk of said court, and shall receive the fo! fsrs maa®
same fees as now allowed by law for similar service to Povers:
clerks of circuit court, and exercise the same powers
and duties arising within the jurisdiction of said court
as he can or may exercise as clerk of said circuit court.
and the county court of said county may allow him an

ses . 3 : Compensa-

additional compensation therefor not exceeding one tion.
hundred dollars per year.

9. The said intermediate court shall have concurrent Jurisdiction
Jjurisdiction with the circuit court of Wayne county as current.’
to all matters of law, and in addition thereto, shall have
jurisdiction where the amount in controversy is less
than fifty dollars and exceeds twenty dollars, exclusive
of interest and costs. The said court shall have exclu- gycjusive.
sive jurisdiction of appeals from the judgments of the
Jjustices of said county,and such appeals shall lie to said
court in the same manner and under the same regula-
tions as provided in the general law for appeals from
Justices.

The said court shall likewise have concurrent juris- ygugamus,
diction with the circuit court of said county, as to super- probibition,
vision and control of all proceedings before justices by ***
mandamus, prohibition and certiorari.

T'he said court shall also have concurrent chancery chence
jurisdiction in all maiters of equity, including al]iurisdiction.
matters relating to divorce and alimony.

14
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Soia etpouth Provided, That such powers shall not extend to the
court. granling of injunctions to the judgments and proceed-
ings of the circuit courts, and provided further, that
the defendant before an appearance to said action at
law or suit in equity. may file his petition, verified by
Removal ot aflidavit, stating there is an actual controversy in said
cause: oW guit as to him, a sum exceeding one thousand dollars,
exclusive of interest and costs, the said action may
then, upon his motion beremoved to the circuit court ot
Wayne county, tobethere proceeded in;-and also where
an interpleader or petition is filed in anv canse pend-
ing in said intermediate court, the said party may at
the time of filing the same upon motion and supported
by like affidavit, have said cause removed to said cir-
Condemna- cuit court to be there further proceeded in. It shall
{lon proceed- 5150 have concurrent jurisdiction with the circuit court
of Wayne county for the condemnation of lands, as pro-
vided in chapter 42 of the (lode, as amended in chapter

@ 18 of the Acts of the Legislature of 1881.
Yagquen 10. The judge of the said intermediate court shall
udge.

have the same powers in vacation that are now or may
hereaiter be conferred upon the judge of the circuit
court of Wayne county. The said court shall also
have power to appoint four commissioners in chancery
Power to ap- for said court. who shall have the same powers and be

P o 1n governed by the same laws and regulations, as the com-

chaucery.  mijssioners of the circuit court are now or may hereaf-
ter be governed.

Contempts. 11. The said intermediate court shall have the same
power to punish for contempt, as is conferred upon the
circuit court by the 27th section of chapter one hun-
dred and forty-seven of the Code.

jodictments 19 Jt shall be the duty of the circuit court of said

meanor to becounty, whenever a grand jury therein has returned
1o. any indictments for misdemeanors, to cause the same
to be transferred to the said intermediate court, by di-
recting said indictments to be filed therein by the
clerk, with a copy of the order empaneling said grand
jury and the orders of their several reports to courts of
the finding of said indictments made by them, and
e, shall also direct proper process to be issued thereon, re-
turnable to the next term of said intermediate court,
which said orders shall be spread upon the records of
said intermediate court, and the indictments so filed
Indictments ' shall be docketed in said intermediaie court, and the
procceded  same shall proceed to trial and judgment in the same
with;Bow.  anner asif the same were proceeded in the said cir-
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cuit court. When any person is under a recognizance Recosnlz-
to answer an indictment to be preferred against him ’
for a misdemeanor, and such be found, the said circuit

court shall cause his recognizance to be taken to ans-

wer said indictment at the next term of the said inter-
mediate court.

The said circuit court may also certify any misde- Misasmean-
meanors now pending therein, to the said intermediate 5, S 08 ¢
court for trial, and the clerk of said circuit court shall
transfer the original papers therein, together with a
copy of all nrders made therein, to said intermediate
court, and the same shall there be be proceeded in, to,, e
final determination. The said circuit court may also may be trans-
certify any case at law or in chancery to said interme- ¢rf¢diWhea.
diate court, if the judge thereof is so situated, he can
not try the same, or that may be agreed upon by the
parties thereto, and it shall be the duty of the c¢lerk of
said circuitcourt to certify the proceedings had therein,
and transfer the same,with the papers relating thereto,
and upon the same being docketed in said court, the
cause may be proceeded in to finual determination as if
originally brought in said court.

13. For the exercise of the jurisdiction and powers sessions;
conferred by this act, four sessions of said court shall Bo¥ many
be held in each year, commencing on the second Mon- beld.
day of each of the months of January, April, July and
October, and continuing until the court is adjourned
by the judge thereof, to the succeeding term. But if When sutt
any such term be not commenced on the day hereby fext torea.
appointed, or the Tuesday or Wednesday next after the
same, all suits and proceedings then pending therein,
shall stand continued without any special order to that

eflect, to the succeeding term.

14. The said four sessions shall be held at the court Sesstons:
house thereof, and shall bo attended by the sheriff’ of W2 2l
said county,in the samne mannerand to the sameextent
asrequired of him by law in regard to the circuit courts
of said county.

15. When the judge is, from sickness or other cause, Special fudge.
incapable of acting or is absent, a special judze may be
elected in the same manner as a special judge of the
circuit court, and governedinall respects,asfar asappli-
cable, to the said special judgeas of the circuit court, and pay ot do-
he shall be allowed five dollars for each day, to be paid {\%;';1 from
out of the county treasury, and the said allowance ars’
shall be deducted from the salary of the judge of said
court.
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Rulesisame  16. The laws relating to the rules held in the office of

courts. the clerk of the circuit court, and the powers of the cir-
cuit court over them, shall be applicable to said inter-
mediate court, and where not herein otherwise provided,
the said court and its elerk shall be governed by the

Pleadings. same rules and pleadiugs and regulations and provi-
sions, where and whenever applicable, as are conferred
upon the circuit court and its clerk, and shall be gov-
erned by the same uses and principles of law; and
chapter 83, of the acts of 1882, as amendatory of chap-
ter 116 of the code concerning juries, shall be applica-
ble to said intermediate court, and the said court and
clerk shall be governed by the provisions thereof relat-

Jurles,pw_ofing to the organizing, summoning and empaneling

jurors. © ~*  juries in said court, and the jurors shall be allowed for
their services the same compensation, and paid in like
manner as jurors of the circuit court.

Jueisdicticon

17. It shall not be necessary in any suit or proceed-
presumed.

ings in said court, that the facts authorizing it to take
jurisdiction of the case, should be set fourth upon the
record, but jurisdiction shall be presumed unless the
contrary plainly appears by the record.
}:'sgce‘ﬁilgow 18. All processes, execution, rules, and orders of the
executed.  8aid court in the exercise of its jurisdiction, shall be
signed by the clerk thereof, and be directed to the
sherift of the county of Wayse, and be executed in like
manner, and with the same effect as process issuing
from the circuit court of said county; and for his services
the clerk of said court may charge the same tees as &
clerk of the circuit court, for similar services, and such
fees shall be collected and accounted for in like man-
ner as fees of the clerk of the circuit court and in the
Oomcer's du- execution of the process, rules and orders of said court,
ues, fees, eit. tho officer shall have the same power and rights, be
subject to the same liabilities, govern his proceedings
by the same rules and principles of law, and be entitled

to the same fees as thouzh the process issued from the
circuit court of said county.

Fees of clerk.

Taxing costs. 19. In the taxation of costs the clerk and court shall

be governed by the same rules as the clerk of the cir-
cuit court.

Bondofclerk. 20. The clerk of said intermediate court shall give
bond, to be approved by the said court or the judge
thereof, in the penalty of three thousand dollars, pay-
able to the State of West Virginia, and conditioned for
the faithful discharge by him of the duties of his office,
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which bond shall be filed in the office of the clerk of
the county court of said county, and the provisions of
law relating to official bonds of similar officers of courts,
shall be applicable thereto,

21. A seal shall be provided for the said court, by the sea.
county court, of said county ; full faith and credit shall
be given to the record of said court, and the certificates Certification
of its judge or clerk, whether the seal of the court be °f ™
affixed thereto or not, in like manner and with same
ellect, as if the same were records of a circuit court
or certificates of the judge or clerk of a circuit court,
similarly authenticated.

22. Appeals may be allowed and writs of error and Appeals from;
supersedeas awarded, tojudgments, decrees and orders =
of the said court by the circuit courts or the judges
thereof in vacation, in the following cases:

First—In civil cases where the matter in controversy civii cases.
exclusive of costs, is of greater value or amount than
twenty dollars, wherein there is a final judgment, or
decree or order.

Second—In controversies concerning the title or Title ot land
boundaries of land.

Third—Concerning the right of a corporation, county Corpomte
or district, to levy taxes or tolls.

Fourth—In cases of quo warranto, habeas corpus, Q',f."""""“’“’"
mandamus and prohibition.

Fitth—In cases involving freedom or the conslitu- {fses lavolv-
tionality ot a law. ete. '
Sixth—In a case in chancery, wherein there is a de- chancery
cree or order dissolving or refusing to dissolve an in- causes.

Jjunction, or requiring money to be paid, or real estate
to be sold, or the possession or title of property to be
changed, or adjudicatingthe principle of a cause.

Seventh—In any case where there is a judgment or Attachment,
order quashing or abating, or refusing to quash or abate,
an attachment.

Eighth—In any civil case where there is an order\ew trials,
grantm" a new trial or re-hearing: and in such cases an °
appeal may be taken from the order without waiting
for the new trial or re-hearing to be had.

Ninth—In criminal cases where there has been a con- SR
viction ; and in cases relating to the public revenue, "
the rlght of appeal shall belong to the state as well as ey cpyam.
the defendant.

cals, etc
23. Any person who is a party to such controversy hé)‘]v:obtnin-

wishing to obtain a writ of error, appeal, or supersedeas, ¢4
in the cases namedin the twenty-second section of this
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act, may present to the circuit court of Wayne county,
or the judge thereof in vacation,a petition therefor,
and sections four, five, six, eeven, eight, eleven, twelve,
fourteen and sixteen, of chapter 157 of the Acts of 1882,
amendatory of chapter 135 of the Code of West Vir-
ginia, concerning appeals to the supreme court of ap-
peals, shall as far as applicable, govern the proceedings
on such appeal, writ of error, or supersedeas, as to the
duties of the petitioner, the said court and the clerk
Pime in thereof. Provided, however, No such appeal, writ of
Which appeal error, or supersedeas, tn said circuit court, shall be al-
L lowed unless the petition therefor be presented in one
year from the date of such judgment, decree or order..

Proceedings  24. Every appeal. writ of error, or supersedeas, from
onappeals,  gaid intermediate court, shall be docketed in the cir-
cuit court of said county,and the clerk thereof shall
issue a summons against the parties interested, other
than the petitioners. that they may be heard, and also
issue any supersedeas which may be awarded; which
summons, writ of error, or supersedeas, may be served

upon the party in person, or hisattorneysin said court.

Summons;
how served.

Appeal bond. 25. The clerk of said court shall endorse on the sum-
mons or supersedeas, that it is not effectual until the
bond, with good personal security be given before the
clerk of the circuit court of said county, who, when itis
given, shall file the saine in his office.

Whend'pet{- 26. The petition shall be rejected when it is for an

opn dismlss- 4 hpeal from an interlocutory decree or order, in a case
which the said circuit court or its judge thereof, deems
it most proper that it should be proceeded in further in

Appeals from 8aid intermediate court, before an appeal is allowed.

Qrder of el Tn case wherein the courtor judge deems the judgment,
decree or order plainly right, and- rejects it on this
ground, if the order of rejection so state, no further
petition shall afterwards be presented for the same
purpose, but the petition and the order of rejection
with the transcript of the record, may be presented to
the court of appeals, or a judge thereof in vacation, for
an appeal from said order of rejection, and if allowed,
the same proceedings may be had thereon, as if the same
was a petition originally from the circuit court of said
county, to the said court of appeals.

Hearhely id circui writ of
Hearlogin  27. The said circuit court, where an appeal,

of uppeals, ' error or supersedeas has baeen allowed, shall upon the
ete;order In- oo ring thereof, affirm such judgment, decree or order, if
there be no error therein prejudicial to the appellants,
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and reverse the same in whole or in part if so erroneous,
and the said circuit court shall retain said cause and be
there proceeded, in unless by consent of parties, or for
good cause shown, the said circuit court should direct
otherwise.

28. When any Judgment decree or order is affirmed When order,
by said circuit court, for the payment of money, dam- Samages: ote.
ages shall be awarded to the appellee, at the rate of
six per cent. per annum, for the whole amount of the
recovery, including interest and costs, from the time of
appeal, writ of error or supersedeas took effect, which
damages shall be in satistaction of all interest during
that time.

29. Upon every judgment of said court, the ]udgment Bfectafinags
creditor shall be entitled to all liens, e\ecutlons and 2ot ©
remedies, to secure or recover the same acainst any
person whatsoever, to which he would be entitled if it
were a judgment of the circuit court of \Wayne county.
Judgment rendered by said intermediate court, may be
docketed in the judgment lien docket, kept in the
county court clerk’s oflice of any county, in like man-
ner and with like effect as other judgments, and execu-
tions on said judgments may likewise be docketed the
same as executions from the circuit court.

30. Attachments and suggestions may be issued by Altachments
ggestions,
the clerk of said intermediate court, under the same etc.
regulations and in the same cases as attachments are
now issued by clerks of the circuit courts, and served

in the same manner and with like eflect.

31. This act shall be in force from its passage, but the Whenact
jurisdiction and functions conferred by this act upon
said intermediate court shall not Le exercised until on
or after the lirst ¢ay of July, 1889.

[Approved February 32, 1889.)
[NoTk BY THE CLERK OF THE HoUSE oF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.
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CHAPTER XXIX.

AN ACT to establish a police court in Wheeling.
(Passed FFebruary 22, 1889.]
Be it enacted by the Legislature of West Virginia:

Wheeling po- 1. There shall be established within the city of
Neegourl . Wheeling, in the county of Ohio, a court, with gen-

eral police jurisdiction, to be called the *‘I’olice Court
of the City of Wheeling.”

Mayor to bo

2. Besides the other duties of the mayor of the said
judge of.

city of Wheeling, it shall be his duty during his term
ot office, to act as the judge of the court hereby estab-
1ished, and he is hereby invested with full power, jur-
isdiction and authority to act as such judee, and to
exercise and enforce all and every of the law{ul juris-

diction, power and authority conferred by law upon
said court.

Sajpry ot 3. The mayor shall receive from the said city a sal-
i o ary of one thousand dollars, for the performance of his
duties as such judge, as may be prescribed by the city
Conneil may cOURCI] Of said city. The council shall have authority
At provies” to pass all ordinances, (not repugnant to the constitu-
jonsintoet- tion and laws of the United States or of this state)
’ which may be necessary and proper to carry into full
eflect, any power, authority, capacity or jurisdiction

which is or shall be granted to, or vested in, the said

city, or in the council or in the court hereby estab-

lished, or in any officer of said city, and to enforce any
£nforcemen ¢ OF 81l of their ordinances by reasonable fines and pen-
ofordinances. alties, and by imprisoning the offender or oflenders,
and by compelling them to labor without compensa-

tion, at any of the public works or improvements un-

dertaken or to be undertaken by said city, or by any

Punishment Or all of said modes. Provided, however, That no fine
Nrited. shall be imposed exceeding one hundred dollars, and
that no person shall be imprisoned or compelled to la-

bor as aforesaid more than one year, for any one offens€;

. . and Provided further, That no jury shall be allowed In
}:)c\)v’e\(‘ll:yn " any trial for the violation of an ordinance of said city:

Jurisdiction. 4, Where any fine, penalty or punishment may be
lawfully imposed for a violation of an ordinance of the
city of Wheeling, the said police court, hereby estab-
lished, shall have full jurisdiction and avthority in the
case, the proceeding in such case shall be by summons
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4
in behalf of the said city and shall conform to the reg-
ulations, so far as they are applicable, respecting civil arrests; now
proceedings before justices of the peace in this state ; ordered.
but the mayor or the acting clerk of the said court may,
for good cause shown, by affidavit or otherwise, by en-
dorsement upon such summons, order the defendant
or defendants to be arrested and brought before the
gaid court, to be dealt with according to law.

5. The said court shall also, within the said city, have Otherpowers.
the same jurisdiction and power as a justice of the
peace, in the said county of Ohio, for the apprehension,
commitment, admitting to bail, or for the punishment
of any offense, within said city; and in the exercise of
such jurisdiction and powers, shall be subject to the
same regulations.

6. The council of said city is hereby authorized to y.4,e pro
appoint some competent person to act during the term tem.
of office of each mayor, who shall exercise the jurisdic-
tion of the said court, and act as judge thereof, when
the mayor, from sickness or other cause, is incapable of
acting, or is absent from the city, or the office of mayor
is vacant;such person to becompensated for his services
as council shall ordain.

7. The sessions of said court shall be at such times go g jons.
and at such place as the council ot said city may by
ordinance direct,

8. It shall not be necessary for any proceeding in Jurisdiction
said court Lo show the facts authorizing the said court Presued:
to take jurisdiction thereof, but jurisdiction shall be
presumed unless the contrary appears by the record.

9. The said court shall have full power and authority process, ete.;
to enforce its orders and judgments, by any process of how executed.
law which may be necessary and proper for the pur-
pose, and all process, executions and orders of said
court shall be signed by the judge or acting clerk
thereof'; such process and executions shall be directed
to the sergeant ol the said city, to be executed by him spectal of-
or one of its deputies ; except that the mayor may at flcers-
any time appoint a special officer to act in any case or
to serve any particular process, execution or order. In powersof ser-
the execution of the process, orders and executions of §232% et
said court, the sergeant, deputy or special officer, shall
have the same powers and rights, be subject to the
liabilities, govern his proceedings by the same
rules of law, and receive the same fees, as the

15
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sherifl of said county is entitled to for like services:
which fees shall be collected by the sergeant, and he
shall turn the same over to the city as the ordinances
of the city shall provide; but the city shall in no event
be liable for any such fees; and the sergeant shall col-
Collection of lect all fines imposed by the said court and account for

flues, etc. the same to the said city.
Bond of;ser- 10. The sergeant of the said city shall give bond to
geant.;

be approved by the said court,in the penalty of ten
thousand dollars, made payable to the State of West
Virginia, conditioned for the discharge by him of the
duties of his oflice, which bond shall be filed in the
oflice of city clerk of the said city; and the sergeant
Liability, and his sureties in such bond. shall be lialle for the acts
and omissions of the said sergeant and ot his deputies.

Glerkotcourt, 11. The city council of said city may appoint one of
the officers of the said city to act as clerk of the -aid
court, who shall perform such duties as may be required
by the judge of the said court, or be prescribed by rule
or order of the said court, or of said council, and the

fompansa: council may provide for the compensation of the said

> acting clerk as it may deem best. Such acting clerk
may charge the same fees for his services asare allowed
to be charged by justices of the peace for like services,
and any such fees shall be collected by the said acting
clerk in like manner as fees of the clerk of the circuit
courts are collected, but shall be accounted for by him
to the city; and he shall give bond, in the penalty of
one thousand dollars, to the city of Wheeling, with
sufficient security, to be approved by said court, con-
ditioned to faithrully discharge the duties of said oflice,
and to account for and pay over, all and any money
which shall come into his hands by virtue of his said

No fees' oflice. Provided, No suchfeesshall Lie cliarged against

sgainstelty. the gaid city.

Bond.

Peatioredit.  12. A seal shall be provided for the said court by the

council of the said city, and the same may be altered
or renewed as the said court may direct; full faith and
credit shall be given to the records of the said court,
and the certificates of its judge or clerk, whether the
seal of said court be aflixed thereto or not, in like man-
ner and with the same eflect as if the same were rec-
ords of a circuit court or certificates of the judge or
clerk of a circuit court, similarly authenticated.

fidminjster-2 13, The mayor of the said city is hereby authorized,
" within the said city, to administer and certiiy oaths in
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any case in which such caths may be lawfully adminis-
ed, and the clerk of the said court shall have like au-
thority to administer oaths within said city.

14. From the judgment of the said court,in any case Appeat Lo cir-
mvolvmg a greater penalty than a fine of ten dollars, or ®"tteourt
imposing 1mprlsonment or hard work, or confinement,
or involving the validity of an ordinance of the said
city, an appeal shalllie as a matter of right, to the cir-
cult court of Ohio county, either on behalf of the de-
fendant or of the city, but nodefendant shall be enti-
tled to such appeal, until and unless, he execute before
the said court or its clerk, bond in such penalty as the
said court may prescribe, conditioned to perform the
Judgment and order of the circuit court of said county,
made or rendered upon such appeal; every bond shall
be with security approved by the said court or its clerk;
but in any case in which an appeal is taken or granted
on behalt of the city, no bond or security shall be re-
quired; Provided, That no such appeal shall be grant- Certificate ot
ed or he, unless some counsel practicing in the said """
circuit court, shall certify that he is satisfied there is an
error in law or fact in the said judgment, to the pre-
judice of the party desiring such appeal. No such ap- xo appeat
peal shall lie after two years from date of any order or jiiertVe
Judgment desired to be appealed from.

Bond.

15. Whenever any suit or prosecution shall be insti- Judzemeunts
tuted before said court, of any violation of the ordi- foF ines, ete.
nances of the city, or l'or the recovery of any fine, pen-
alty or forfeiture imposed by the ordinances thereof,
said courtshull have power to render judgment forsuch
fine, penalty or forfeiture, together with the cost of said
prosecution.

18. Whenever any suit or prosecution shall be insti- Entty of
tnted Lefore said court in the name of the city, forany " ¢
violation of the ordinances thereof, or lor the recovery
of any line., pen.lty or lorfeitnre imposed by the ordi-
nances thereof, said court shall cause the person or per:
sons at whosa insiitnce such suit or prosecution was in-
stituted, to be desizaated in the racord or memorandum
of the case, and also upon the warrant or writ issued
to arrest or summon the person charged, and it the per-
son or persons charged, shall not upon final hearing be
convicted, and the said court shall be of opinion, that
-no sullicient or probable cause did exist for the institu- riapte tor
tion of the said suit or prosecution, then judgment for costs; whan.
the costs shall be rendered against the person or per-
sons, at whose instance such suit or prosecution wasin-



116 Porice CouUrT oF WIHEELING.

stituted ; butif the said court upon final hearing, shall .
Joen giptie- be of opinion, that sufficient or probable cause did exist
pow. ' for the institution of such suit or prosecution, judgment

shall be rendered against defendant, for all the costs of
suit or prosecution.

e 17. Where judgment shall be rendered in favor of
ment.;. :veg_ent,he_mty, for any fine, forfeiture, penalty or costs
dered, against any person, for violation of, or offence against

any ordinance. and execuation shall be issued upon such
judgment, and it has been or shall be made to appear
by thereturn of the proper officer, that suflicient effects
or property has or can not be found, to discharge such
judgment or execution, and if such person shall there-
after be convicted by said court, of anv oflence against
or violation of any ordinance of said city, for which
any fine, forfeiture or penalty is, or shall be imposed
by ordinance, said former judgment still remaining un-
satisfied, in whole or in part, then it shall be lawful for
the said court, at its discretion, instead of rendering
judgment and issuing execution against the person so
convicted, for any fine, for{feiture or pecuniary penalty,
to sentence such person to imprisonment, for such sub-
sequent offence, for not less than one day nor more
than one year, unless the former judgment and execu-
tion, and such other fine, penalty or forfeiture as may
be determined in said sentence of imprisonment, shall
be sooner paid ofl’ and discharged.

Sieipal const  18. All civil suits, actions, motions, causes and pro-
transferred; _ ceelings, pending in the present municipal court of
Wheeling, at the time when this act takes eflect, shall

be transferred to the circuit court of the county of Ohio,

and be, in the said circuit court docketed, tried and dis-

posed of, and all of the records of the said municipal

court, on the civil side thereof; and all the papers filed

in the oflice of the clerk of said municipal court, per-

Pl taining to civil business, now or heretofore pending in
" -said court, shall be filed and kept in the office of the

clerk of said circuit court, and such clerk shall be the

custodian of all such records and papers; and all of

the suits or prosecutions for violation of any of the or-

dinances of said city. pending in said mnnicipal court,

at the time this act takes effect, shall be transferred to
Prosecations, apd disposed of in the police court hereby established,
ferred. and all records and papers in the office of clerk of said
municipal court,with reference to police busines thereof;

shall hereafter be kept in the cierk’s office of the said
police court.
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19. An act entitled “An Act to establish a court of Actsrepealed.
limited jurisdiction in the city of Wheeling,” passed
February 24th, 1865, and all and any act or acts, amen-
datory thereof, or of any part thereof, are hereby re-
pealed, and all and any and every act, inconsistent with
this act, are hereby repealed.

{Approved February 23, 1859.]

[Note BY TOE CLERK OF T8E HoUSE OF DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER XXX.

AN ACT to amend and re-enact sections 2 and 3, of
cirapter 110, of the Code of West Virginia, as amend-
ed aud re-enacted by chapter 153 of the Acts of
1852

{Passcd February 22, 18%9.]
Be it enacted by the Legislature of West Virginia:

1. That sections 2 and 3 of chapter 110, of the Code J&S5; 3524
of West Vm.mla be amended and re enacted so as to code, amend-
read as follows :

2. In every case, matier or proceeding, in which a Certiorari; iy
certiorari might be issued, as the law heretofore has * enwiile.
been, and in every case, matter or proceeding before a
county court, council of a city, town or village, justice
or other inferior tribunal, the record or proceeding may
after a judgment or final order therein, or after any
Judgment or order therein abridging the freedom of a
person, be removed by writ of certiorar: to the circuit rRecord re-
court of the county in which said judgment was ren- =°7¢4 7
dered, or order made; except in cases where authority
is or may be given by law, to the circuit court or the
Judge thereof in vacation, to review such judgment or
order on motion, or on appeal writ of error or superse-
deas, or in some manner other than upon ceriiorariy In cases be-
but "no certiorar: shall be iesued in civil cases before fore Uustices.
Justices, where the amount in controversy, exclusive of
interest and costs, does not exceed fifteen dollars.
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Eyldence cer- 3, In every case, matteror proceeding before a county
blllsotex-  court, council, justice or inferior tribunal, in which a
e writ of certiorart would lie according to the provisions
of the preceding section, the majority of the commis-
sioners composing a court, or the justice or the oflicer
or officers presiding over such council or other inferior
tribunal, shall upon request of either party in a civil
case, matter or proceeding, or the defendant in a crimi-
nal case, matter or proceeding, certitfy the evidence if
any which may have been heard, and sign bill of ex-
ceptiors, setting forth any rulings or orders which
To be part of may not otherwise appear of record. Such certificate
FEcIrde of evidence and bills of exceptions shall be part of the
record and as such be removed and returned to the
Docketing  Ccircuit court. The clerk upon receiving such record
cause. shall file the same and docket the case. in the same

Hearlog of  manner that other cases are docketed. Upon the hear-

judgment  ing, such circuit court shall, in addition to determiniog
erein. . B 3
such questions as might have been determined upon a
certtorari, as the law heretofore was, review such jud%-
ment, order or proceeding, of the county court, council,
Justiceor other inferior tribunal upon the merits, deter-
mine all questions arising on the law and 