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ACTS OF 1908. 
Extra· Session. 

1Senntc Blll lSo. 37.) 

CHAPTER 1. 

A); :\l'T to amcnJ and reenact am! reduce into one the sc,·�ml. 

act;; and cert.ificatc:; incorporating the "Town of Beckley," and 
dcs�·rihing the lirnits of said town. 

[l'nssecl Fehrunr�· l-1. H10S. In ,•ffe,·t ninety clnys from pnssn:;e. Become n tnw 
,1·ilhout the nppron1I or the Go,·eruor.] 

St:1.: .. 
1. Bocl�· pol It le nncl corporate; cor

porn,c naml"; · 10 ha,·c common 
�(•II I : i 1 � JlOWC' I"�. 

Corporntc limits nnd bounclnrles. 
\Yurds; cqnnllznllon of populntion 

of wnr<ls: how chnngc-cl. 

r.. 

,. 

8. 
!•. 

JO. 

11. 

l!?. 

14. 

(•111<-Pr:-:. l!ow l'i{'l'tNl nnd nppiutell; 
numher of eo1111ctlmcn. 

<"Ol'JIOl'illf> J)OWf'I'!; Of ('OUnCll. 
Qun I iflC'n tlnn of oflicers : councll

u,en ru rn•hlP In wnrd from whil-h 
pJ,•etf'r!: 1•f'mo,·nl from wnrd ,·n• 
('flff'R Ofli('(', 

'.\laynr to be chief execnth·c oO!ccr; 
1,, h,11 ,•r.o{fid,, Jui--1kn of tllt• 
Jtf'.lC-P.: his <lnfll'S nnct JlO"'C'l'f-: 
shall gl,·c bond t,efore t·ecel\·lng 
JllOIH\\", 

Conn<'il ; powe,· of. 
·\"n<·an<·,· in oltkl", how nllPd. 
\Yhn shnll ·be cnlltlP<l to \'Ole; 

whn clPemrcl n rrsldent. 
EIPCllons; wlwn held; when term 

or omcc to bPi::ln ; how nomlnn• 
tlons to he mn<ic; recorder to cer• 
t\f.v nnd Pllll'I' n! l'f'l'onl 1111 nnntl· 
nnrl,•n�: who llOl C"llg:11,lr to htJ 
\'OIPcl for. / 

Ofli!'Prs PiectNl or nppoln!NI to tnkc 
n n<i snbscrl be the on th of omcc ; 
whrn; who tn ndmlnlstt'r onlh; 
certlflcnte to be flletl with rcco�
<1,•1·. 

Connell to preRcrlhci powers nn<l dr
l!ne cht1les or nmcers appointed; 
mn)· rC'qnlrC' boncls to hr ,::lvcn. 

Cnnncil to hn,·r nnthorllY to re• 
move Crom omcc nm· oflker; for 
whnt cnnr-:c: how ,:cmOYC'd: no
tl<·P ,,1' 1·hnl'j!"� fl\ hn ITfvrn ofll('l'l' 
In writing-; whnt notice to cnn• 
tnln; elcclh·c oOlccr to hn"c the 
rlt:Jlf• <•I nppcnl; time nppcnl to 
br tnken. 

Jlfrrttni::s nr council; who to pre· 
side; <111orum. 

17. 

18. 

1:.1. 

Recorder to hn,·e no ,·ote In coun
cil ; presiding officer to hn ,·e YO(C
only In case of tie. 

Connell to cnnsc to be kept coun
cil Journal; lo be open to tnx
pnyers of city; t·ccorcls of town 
uf Beckley to be deposited wHh 
council. 

Couuc!I to hn,·e nuthorlty to pnss. 
nil needful ordinances, by-lnw�. 
<•ll'.: to µresc1·1l.1(' tines nnd puu
lshmC'nt tor violations of ordinnn· 
c,•s; councllmnn to net In ab• 
scnce or mnyo1· and recorder. 

Cuundl to order le,·y, when; for 
whn t lHll"JlOSe. 

LP,·y 10 be n special icyy; dogs to, 
b<• l:IXNI: lnx on renl nnd pe,·son
al 11ropt-1·ty; rntc of lax. 

All moue�· from rnxes, tines. etc .• 
to be puld Into the city lrcnsury; 
how money drnwn thercrrom ;. 
when orders cnnnot be issued: 
,·c,undl to h:we published stnte• 
ment or receipts nncl cxpendl-
1 u r�•; when to be published nnd 
how ; rerorder to sign nnd swent· 
to st'ntcment. 

l'fH1nl'irs power to �rnut or refus<' 
llcPnsP; how license assessed anti 
collrclcd; lkcnse not to exceed 
slnlc tax; to reQulre bond to De 
J,!'i\'£"0. . 

8101" lnws nppl!cnble relntlng to 
sn tr or lntnxlcn ting liquors. 

l.h-cnsc for the snle of lnto:dcnt!ug 
liquors to be submitted to "ote 
or th� people. 

No license for snle of lntoxlcntlng 
liquors to be g-rnnted within two 
miles of the city o! Beckley, un
lP��. fl'tc. 

Council's i,o"·er to re"oke license; 
notice must be first gl'l'en. 
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30. 

31. 

35. 
36. 

3i. 

THE CITY OF BECKLEY. [CH. 1 

County court to bnve power to re
fuse license grunted by tile city 
of Beckley. 

For whnt n stllte license required. 
For whnt n city license .-equl.-ed; 

nnd how obtnlued; whnt deewed 
St>lrltuous llquo.-s. 

Clty vested with 1>lenn1·y powe1· to 
punlsh ull persons !01· 1•lululluu 
of certnln secllons. 

Llen on reul estnte for clty tnxes: 
liens to bnve priority over ull 
other liens; except: dellnquen t 
lists to be cerllfied by the uudl
tor; prope.-ty returned delluqueut 
to be sold for cl ty taxes. 

Duties of trensurer. 
Duties of city nssessor. 
City to construct nud mnlutaln lls 

O\\-n ronds, shnll uot be required 
to puy district rond tux w1 thou 1 
limits of city. 

Duties of recorder. 
Chief of police to be ez-otflcio, con

stuble: must �Ive bond : hi� 
powers and duties; powers and 
du ties of police officers, sh nil be 
ns council p1·escrlbe. 

Council to hnve rlght to bond city 

3S. 

3D. 

40. 

41. 

42. 

-l:l. 

44. 

tor pnvlugt etc.. ng;;l'egutc in
debtedness of city uot to exceed 
li1·e per centuw of the assessed 
,·utuntlon of tuxnble pl'Operty: to 
provide 11 sinking fund; question 
ou bond Issue lo be submitted to 
,·ote of Lile peo11le. 

Council to t>l"CSCl"lbe salaries of olli
cers, except, etc. 

Council to hu,·e powe1· to Institute 
proceedings In l he nnwe of tbe 
city for the condemnation by the 
stale for the use of roads, etc. 

Clt�· or Beckley shall succeed to 
all the rl�hts nnd llabllltles of 
the town of Beckie,·: shall b� 
lluhle for nil debts of the town 
ot Beckley. 

Atkh1s,·lile to pny oil: ail e:,:l�ting 
ludPbtc<luess: A1klusYille 01lic•�r:1 
shall ceusc to t•xel'dse nuy olli
clnl <lutles, except. etc. 

Jnconslsll'llt onlinnuct!� repeal�d; 
ordinances not lnconslsteu t to rl!-
11111 lu In force. 

::--ew olllc1•rs to be nppoluted by 
count"tl until tirst �ll•l'tion. 

lucons18tenl nets repealed. 

Be 1'.t enacted by the Legislature of West V-irginia.: 

Sec. 1. That the inhabitants of so mnch of the connty of Raleigh 
�s is within the bounds ·prescribed by section two, of this act, and their 
·successors shall be a.nd remain, and they are hereby made, a body po-. 
1itic and corporate by the nnme of "The city of Beckley." and as such 
-shall ha.Ye perpetual succession and a common seal, and by the name 
may sue and be sued, i>lead and be impleaded, purchase, ·]ease and 
110ld real estate and personal property, necessary to the purpo�e of 
·said corporation. 

Sec. 2. 'fhe corporate limits of said city shall hereafter be ns fol
lows: · 

Beginning where the present corporate limits of the town of Bcck
!ley and Atkins,·ille intersect 11ear the Wildwood cemetery: thence 
·with the present corporate limits of the said tc,wn of Atkinsville, in
-eluding the present town of Atkinsville, to where the said corporate 
limits of said town of Atkinsville intersect with the corporate limits 
-of the town of Beckley; thence a straight line to Cranberry junction; 
thence ,vith and including the Paint Creek and Piney Ri,·er railroad 
to the corporate limits of the town of Beckley; thence with said. cor
porate limits to a point on said corporate line nearest the ,eser
voir; thence a straight line to the nearest point of the corporate limits 
of the town of Skelton; thence with said corporate limits in the 
,direction of the former residence of -C. JH. Cnllown�-, near Little 
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White Stick to Litt.le White Stick, where the said corporate limits 
-of said town- of Skelton leaves said Little White Stick creek; thence 
down and with Little White Stick creek to the Paint Creek and Piney 
River railroad; thence a straight line to the forks of the road m 
.John's town; near the Fred Bair store; and thence a straight line to 
the intersection· of the corporate limits of the said town of Beckley 
:and Atkinsville, the place of beginning. 

Sec. 3. If at any time the common council of said city shall deem 
it necessary, they may divide the territory of said city into wards, 
having regard to the compactness of the territory included in each 
ward and equalizing as far as possible the population of the several 
wards; and they may from time to time change the boundaries of the . 
several wards so as to equalize the number of inhabitants of each 
ward as near as may be: prov·ided, however, that no such chang� shail 
-be made within ninety days next preceding any election: 

Sec. 4. 'l'he municipal authorities of said city shall be a mayor, 
rec-order, chief of police, assessor, treasurer, health officer, street com
missioner and (until the city shall be divided into wards as provided 
in section three) five councilmen. 

The mayor, recorder, treasurer and councilmen shall be elected by 
:the qua.lified voters of said city; the other officers named shall be ap
pointed by the common council. After the territory of said city . 
·shall have been divided into :wards, then each ward shall have one 
-councilman for each three hundred (300) or fraction thereof exceed
ing one hundred and fifty (150) of its inhabitants, but each ward 
·shall have at least one councilman. 

Sec. 5. All the corporate powers and functions pertaining to said 
-city shall be exercised by the common council or under its authority 
in the corporate name of the city, unless otherwise provided by the 
·state law or municipal ordinance. 

Sec. 6. No person shall be eligible to any office in said city,·unless 
'he is a qualified voter thereof, nor unless he has resided therein for 
·at least one year next .before his election and be a free holder in said 
•city, and if a councilman he shall be a bona fide resident of the ward 
for which he is ele.:!ted, and the removal from a wnrcl of a councilman 

·from which he is elected shall vacate his office; and no person shall 
he eligible to any office in said city unless he is a qualified Yoter there
-of. 

Sec. 7. 'l'he mayor shall be the chief executive officer of said city 
:and shall see that the ordinances, by-laws and resolutions of ttic 
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counc-il are faithfully executed; he shall be c:i:-�tficio justice of the 
peace within the city, within the same time, possess and ex
ercise all tho powers and perform all the duties vested by law in a 
justi�e of the peace; and warrant or other process issued by him 
may be executed at any place within the county of Haleigh; but such 
mayor shall not receive any money belonging to the state, or to indi
viduals, unless he shall give bond and security required of a justice 
of the peace by chapter fifty of the code of West Virginia, and all 
the proYisions of said chapter relative to moneys received by justices 
shall apply to like moneys received by such mayor. 

Sec. 8. The council of said city shall have power to Jay off, vacate, 
. close, open, alter, grade and keep in good repair the roads, streets, 
alleys, pavements, sidewalks, cross walks, drains, and gutters therein, 
for the use of the public, and to improve and light the same and keep 
the same clean and free from obstructions of every kind; to regulate 

_ the width of pavements, sidewalks, footways, drains, and gutters, to 
be kept in good order, free and clean by the owner, or occupants of the 
real property next adjacent thereto; to establish and regulate markets, 
prescribe the time of holding the same, proYide suitable and c01wen
ient buildings therefor; prevent injury or annoyance to the public 
or to individuals from anything dangerous, offensiYe or unwholesome; 
to prohibit or regulate slaughter houses and soap factories within the 
e:ity limits or the cxerci.3e of any unr1ealthful or offensive business, 
trade or employment; prohibit all nuisances within the city limits, 
or to require and compel the abatement or remornl thereof, by or at 
the expense of the owner of the ground on which they are plac-ed or 
found; to cause to be filled up, raised or drained by or at the expense 
of the owner of any city lot or tract of land co,·ered or subject to be 
coYered by stagnant water; to prevent horses, hogs or sheep or other 
dom&:tic ai1i1�als or fowls of all kinds from going or being at la1·ge 
in said city, and as one means of prevention thereof, to provide for 
impounding and confining such animals and fowls and upon failure 
to reclaim for the sale thereof; to protect plµ.ces of divine worship 
and to preserve order in and about the premises where such worship 
is held; to regulate the keeping of gun-powder or other inflammable 
or dangerous _substances; to provide and regulate the building of houses 
and other structures, a11d for the making and maintaining of division 
fences by the owners of adjoining premises, and for the proper drain
age of city lots or other parcels of land by or at the expense of the 
owner or occupant thereof; to provide against damages or clanger by 
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fire; to punish for assault and battery; to prohibit loitering or visit
ing houses of ill fame, or loitering in saloons or upon streets; to pun
ish for offences committed and forbidden und�r and by virtue of sec
tion seven of chapter one hundred and forty-eight of the code of West 
Virginia, relating to the carrying of dangerous and _deadly weapons; 
to pre,·eut the operation and maintenance of slot machines and other 
gambling devices; to prevent lewd and lascivious conduct, the sale or 
exhibition of indecent pictures or other representation; to prevent 
and punish for profane swearing; illegal sale of all intoxicating 
liquors; to protect the persons of those residing or being within the 

. city, and to prevent and punish for all crimes and misdemeanors· 
other than felonies; to build, purchase, or lease and to use a suitable 
place within or near said city for the safe keeping or punishment of 
persons charged with or convicted of the violation of ordinances; to 
provide for the employment of persons convicted of the violation of 
ordinances or who may be committed in default of the payment of 
fines, noel penalties, or costs and who are otherwise unable t.o discharge 
the same, by putl"ing them to work for the benefit of the city, and to 
use snch other rne11ns to prevent their escape while _at work as they 
may deem expedient; to 1:equire, erect or prohibit the erection of gas 
works, electric light works, or water works within the said city limits; 
to prevent injury t.o such works or the pollution of any gas or watzr 
used or intended to be used by the p11blic or individuals, and to do all 
things necessary to adeq11at.cly supply said city and the inhabitants 
thereof with pure, healthful and wholesome water; to use, generate, 
distribute. sell, and control t,he electricity and gas for heat, light, 
power, and to furnish for the streets. houses, and buildings, and other 
places in and about snid city;·to 111·0,·ide n sewerage system for said 
city; to regulate t·he spr('(] of mo\'ing t.rnins in or through said city; 
to organize one or more fire compnnies an<l to provide the necessary 
tools, implements, nnd engines an�l 1111;,· of them for t.hcir use with re
spect to the eredion and locnlion of all telephone, telegraph, electric 
light or other poles within the snid cit_v, and the extension of wires, 
lines or poles to nny imliridu11ls or corporation; to grant and' regu
late all franchises in, upon, over nnd under the streets, a.Heys and 
public ways in said city, under such restrictions as shall be provided 
by ordinance, but no exclusive franchise shall be granted,- nor shall 
franchise be granted for n longer period than twenty years; t-0 crente 
by ordinance, such committees or boards and to grant such authority 
thereto as _may be deemed ndvisable; and to provide a revenue for· the 
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city for municipal purposes, and appropriate such revenue to its ex
pense and generally·to take such measures as may be deemed necessary 
or advisable to protect the property, public and private, within the 
city; such police regulations as may be ordained by said city and the 
right and power to enforce the same, shall extend one mile in the 
state of West Virginia, beyond the corporate limits of the city; ex
cept however, the police power of said city of Beckley shall not ex
tend into any other municipal corporation, except as provided in 
section seven of this act: provided, further, that no fine shall be im
posed for the violation of any ordinance exceeding one hundred 

: ($100.00) dollars, and that no person shall be imprisoned or com
pelled to labor as aforesaid for more than six ( 6) months for any one · 
offence, and in all cases where a fine is imposed for an amount ex
ceeding ten ($10.00) dollars, or person be imprisoned or compelled to 
labor as aforesaid, an appeal may be taken from the decision, upon the 
same terms and conditions that �ppeals are taken from the judgment 
of justices of the peace of this state. 

The council of said city shall have power and authority to control 
and regulate the construction and repair of all houses and other 
buildings within the said city, to provide for the granting of building 
permits; to cause the removal of unsafe walls or buildings and may 
upon the petition of any person or persons owning t�e greater amount 
of frontage on the lots abutting on any street between any two cross 
(:treets or in any square in said city, prohibit the erection on such 
streets, or in such square, of any building or any addition to any 
building unless the outer walls be made of brick and mortar or other 
fire proof materials, and to provide for the removal of any building or 
additions, which shall have been erected, contrary to any prohibition, 
at the expense of the owner or owners thereof. 

Sec:. 9. Whenever a vacancy shall occur in the office of. mayor, 
recorder, treasurer, or councilman, the common council shall fill the 
same. by election, by a viva voce vote for the unexpired term. 

Sec. 10. Every person who has been a bona ficle resident of the city 
for hrn months next preceding any city election therein and who· is , 
a qualified voter under the constitutional laws of this state, shall be 
entitled to vote at any city election and ( after the city has been 
divided into wards, in the ward in which he resides) but no person 
shall be deemed a resident of such city by reason of being stationed 
therein !or any temporary purpose. 

Sec. 11. The first election hereunder shall be helcl on the first 
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Tue�<lay in October, nineteen hundred and nine, and every two years 
thereafter and t.he term of of-lice shall begin on the first day of Janu
ary thcrea l'ter ancl the game shall be conducted under and by the di
rec·t ion of the council of the said city, and as far as practical, the sarn� 
rules ancl rcgnh1tions as proYided by general law; nominations shall 

. be made by conYentions or primaries duly called, and all nomination& 
for public office in the city shall be closed ten clays before such elec
tion. and it shall be the duty of said rccor_der of said city of Beckley, 
to certify ancl enter of record all such nominations,· and no person 
whose nomination has not been so certified shall be eligible to be votecl 
for, for any office within said ·�ity. 

Sec. 12. E,·ery person elected or appointed to an office in such 
city, ,,hall within hrenty days a-ftcr his election or appointment· and 
before entering upon the dut.ies of his office, take and subscribe the 
oath of oflice prescribed by law in the case of district officers, which 
may be <lone before any person authorized by law to administer oaths 
in this state, and the certificate of the officer administering the oath 
shall be filed with the recorder of the city. 

Sec. 13. The council shall prescribe the powers and define the 
duties of all the officers appointed, except so far as the same is 
herein }Jrescribed and defined, and may require and ·tak_e from them, 
respccti�·ely, bonds payable to the city in· the corporate name, with 
such sureties and in such penalties as may be deemed proper, con
ditioned for the faithful pcrfo1111nnce of their duties. 

Sec:. 14. The council shall ha\'C the authority to remove from of
fice any officer of the cit .v, whether elected or a.ppointed, for mis
conduct in office, incompC'IC'ncy to perform the duties required by their 
office, gross immorality or hahilunl drunkenness, by Yote of four
fifths of the mcmbe1� elected to the common council, but no officer 
of said city shall be removed 11s aforesaid, until he has been served 
with a written notice, spcci f_v ing the char_gcs and reason for such re
moval, and. such notice shall be given at least ten days prior to the day 
therein set for hearing of the same, and shall also state the place where 
snid hearing shall t·nlrn place, nnd the saill officer shall have the•right 
to be heard in his own dcfcnC'c, and in the cn;:c of an elective office, 
said olikcr shall ha,·c n right to appeal to the circuit or cr.iminnl court 
of the county anrl the rig-ht of a trial by jury, but said appeal shall 
not be taken after ten days have expired from the decision of the 
council. 

Sec. 15. The council shall be presided 9vcr at its meetings by 



.s THE CITY OF BECKLEY. [CH. 1. 

the mayor, or in. his absence by thr recorder; or, in thl' absl'nce of 
hoth the mayor arnl recorder, by :1 councilman. selected bY a ma
jority of the council present. A majority of the council ·shall be 
necessary to form a quorum for the transaction of business. 

Sec. 16. The recorder shall ha Ye no vote as a member of council; 
the mayor or recorder presicling shall have a. Yote only in c·ase of a. 
t.ic, and in no case shall the presiding officer haxe more than one rnte. 

Sec. 17. 'fhc council shall cause to be kept in a well bound book 
called the counci I journal, au accurate record of all its proceedings, 
by-laws, ordinances, and resolutions, which shall be· full_Y indexed 
and shall bl' opl'n to the inspection of any one who is required to pay 
taxes in the c-it_,·. Hecorcls of the town of Beckley shall be rlcpositetl 
with the council of 1rnid city and it shall make suitable prori,;ion;; for 
the safe keeping of the same; at each meeting of the council the 
proceedings of the last meeting shall be read, corrected, if erroneou$, 
and signed by the presiding officer. 

Sec. 18. To carry into effect the enumerated powers and all other:; 
by this act or by general law conferred, or which may hereafter be 
•conferred upon the said city or its council or any of its officer.;;, the 
,said council sliall ham and possess full authority to make all needful 
•Ordinances, by-laws, ordNs and rosoluti

.
ons, not repugnant to th� 

constitution of the United States, and of this state, and to enforc-e 
any and all of such ordinances, by-laws, orders or resolutions by 
prescribing for a violation thereof by fines and .penaltie;: and impris
onment in either the county jail o[ Haleigh county, or the city of 
Beckley prison, if there be one, but such fines and penalties shall 
be imposed and recovered. and such imprisonment intlic:tcd ancl en
forced by a'ncl under the judgment of the mayor of said cit.,·. or in 
case of hi,s absence or inability to act, by the recorder of ::aicl city, or 
in case of the absence or i;iability to act of both of the sairl officers, of 
one of the councilmen appointed for that purpose b_,· the council. 

Sec. 19. The comu:il shall cause to be annually made up and en
tcrerl upon its journal not biter than the Virst 1lay of J·111y of l'ach year. 
an accurate estimate of all sums thnt are or may b1•co111e charge
able to such city, and which shouhl be paid in one year, and it 
shall order a: leYy surncient, in it;: opinion, to pa_,· the ;:nnw. 

Sec. 20. 'l'hc Jeyy so ordcrecl ;:ha 11 be a s pl'r in I lc•,·y o I' not nio1:e 
than two dollars ($:2.00) on each dog runnin·g at l.nge in said city, 
and a. tax upon real and personal propert_v therein, s11bjrrt to state 
and county taxes upon _the basis of the n1hrntion of s11c-h property 
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as provided for in this act, but the taxes so levied upon said property 
. shall not c"t""·�eed the rate fixed b_r la\\' subject to increase a:s provided 
by law. 

Sec. 21. All taxes which the council are or may be authorized 
to levy ancl collect, n.ncl all fines and costs and penalties which may 
be imposed and collected for violations of the laws and ordinances 
of said city, shall inure to the exclusiYe benefit of said city, and all 
monevs rccci ,·eel or collected for the use of the said city shall be paid 
into the city treasury aml shall not be drawn therefrom, except as the 
eouncil in accorclance with. this act, may by order dnl,,· recorded in the 
eounc·il journal of said city by orders dra,n1 upon the cit�, treasurer, 
signed by the mayor and countersigned by the recorder, and no order 
shall be issueJ upon any fund u.1less there is an unexpended bal
ance to the credit thereof sufficient to coYer such order, and money 
in the treasury to pay it; the council shn II on or before the first day 
of _-\pril in every year, cause to be published in two newspapers of 
different political faith if there be two newspapers of different political 
faith pnblished in said city, ancl if not then in one newspaper pub
lished in said. city, a statement of receipts and expenditures of said 
eity for the past year, for each of the several funds, and the same 
shall be signed and sworn to by the recorder. 

Sec. 2.2. 'l'ha t "·hen nnyth ing is to be clone within the said limits 
of the snid cit_,· of Beckley for which n state license is required the 
eouncil of said cit_,· shall haw plenary powt'r to decide, except as is 
provide<! in the· next succeeding sPc-tion. whether such license shall 
be granted or not, ancl if ;.u<"h license be granted by such council the 
sa111c sli11ll be assessed and collt•c-tC'll in the same manner and to the 
snme efl'ec·t as if granted by thl' c·o1111ty c-ourt of Raleigh county; and 
in adclition to the state t.nx for such lil'enEe the said council shall 
require an additional tnx for t lw u�e of t.ha said ei ty as the said 
council mny by ordinnnce prescribe; but not exceeding the state tax 
on any license for which a stall' tax is lr,·irc.l. and in addition to the 
bond and security required by the state, the council of the said city 
shall require such ndditionnl bonds, paynble to the said city, and 
suritirs thereon as they may hy onlinan<>e prescribe_: nml the sni<l 
counc:il of the said citv of Beckley shall lrn,·e plenary power to grant 
lic-cnse for nil things" nnd to su�h persons nnd corporations as the 
counci I ma? deem proper, except as proYidcd for in the next suc
ceeding section, without applying. to the county court of Rnleigh 
county for and respecting the same. 
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Sec. 23. 1'hat the existing laws :for the state of West Virginia for 
and respecting the manufacture a11�l sale of alcohol, spiritous liquors

,. 

wine, porter, ale, beer or other intoxicating liquors or drinks of like 
nature and the laws of the said state for and respecting the granting 
of license for the manufacture or sale thereof by the county court 
of Raleigh county are and shall rf:main in full force and effec·t in the
said city of Beckley. 

Sec. 24. That the council of the said city of Beckley shall not. 
authorize the issuance of a liceme by the county court of Haleigh 
count.y for the manufacture of alcohol, spiritous I iquors, wine, porter, 
ale, beer or other intoxicating liquors or drinks of like nature

.,. 

except and until the question of suc-h license for the manufac-ture or 
5ale thereof shall have first been submitted to a vote of the people,. 
and the issuance of such license authorized by the Yote of two-thirds. 
of the qualified voters thereof within said city, and the said council 
of the said city may and shall upon petition of ten per cent. of the· 
qualified voters within the said city call such election in the manner· 
prescribed by law, and in ascertaining and determining the per cen-· 
tum ·of such qua.lified Yoters the same shall be ascertained by the
greatest number of votes cast for any one candidate in the next 
preceding election within said city. 

Sec. 25. 'l'bat no license shall be issued for the sale of intoxicating 
liquors or the manufacture thereof within two miles of the corpor
ate limits of said city of Beckley without the consent of council of 
the said city of Beckley first obtained· in the manner aforesaid, unless 
the i,ame he within another incorporated city, town or village in which 
there is such license. 

Sec. 26. 'The council of the cit,v of Beckley may revoke any license 
for the breach of any of the conditions given in any bond or insuf
ficient security thereon, or for any good cause shown, but before 
such license shall be revoked the person holding same shall first be 
given ten days' notice of the place of hearing and he shall also be in
formrd in writing of the accusation against him and such person shall 
be entitled to be heard in his (!Wll proper person and by counsel in 
opposition to such revocation. 

Sec. 27. 'l'hat nothing herein contained shall be construed to di
vest the county court of Raleigh county of its power to refuse to 
grant a license for the manufacture or sale of alcohol, spiritous liquor:5, 
wine, porter, ale or beer or other intoxicating liquors or drinks of 
like nature, although issuance of such license be authorized by the 
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council of the said city of Beckley in the manner and to the i:ffect 
bereinbefore provided. 

Sec. 28. No person without first having obtained a state license-
therefor from the city of Beckley shall 

(a) Keep a hotel or tavern, eating house or restaurant; or 
( b) Carry on the business of a druggist; or 
( c) Keep for public use or resort a bowling alley, billiard table,. 

pool table, or any table of like kind or a shooting gallery or skating. 
rink. 

Sec. 29. ·That no person, firm or corporation shall, without first 
having obtained a license therefor in the manner and to the effect 
provided for and prescribed by sections twenty-three and twenty-four_ 

(a) Sell or offer to expose for sale, or solicit or receive <;>rders for· 
spiritous liquors, wine, porter, ale or beer or any drink of a like na-
hue; or . 

( b) Carry on the business of distiller or brewer of whiskey
r 

brandy, beer, porter or ale. 
All mixtures, preparations or liquids which will produce intoxi

cation, whether they are patented or not, shall be deemed spiritous 
liquors wherever mentioned and contained in the charter of the said 
city of Beckley. 

Sec. 30. 'l'hat the city of Beckley shall be and is hereby vested 
with plenary power to punish any and all persons for the violation 
of sections twenty-two, twenty-three, twenty-four, twenty-five, twenty
six, twenty-seven, twenty-eight, twenty-nine, and that punishment for 
violations of �my of the provisions of said sections shall be and is 
as prescribed by- the existing laws of the state of West Virginia. 

See. 31. There shall be a. lien on real estate in said city for the 
city taxes nssessed· thereon 1111d for all the fines and penalties assess
ed agnimt or impo�ed against the owners thereof by the authorities 
of said city from the time the same are as;;essed or imposed which 
lien shall have priority oYer all other liens except for taxes due to 
the United States, the state of West Virgini'a and county and district 
taxes, and which may be enforced by the council in the same manner 
provided by lnw for the enforcement of county taxes; if any real es
tate within the said city be returned delinquent for the non-payment 
of taxes clue thereon, a copy of such delinquent list shall be certified 
by the auditor of the sfate of West Virginia and said property may 
be sold for city taxes, interest and commission thereon in the same 
manner, at the same time, and by the same officer as real estate solll 
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for the non-payment of state taxes; all other liens created by this 
1,ection may be enforced by said city by suit in equity in the name 
of the city agnimt the person whom said lien exists. 

Sec. 32. The treasurer of said city. before entering upou the dis-· 
charge of his.duties, shall execute a bond conditioned for the faithful 
performance by him of the duties of his office, and for the accounting 
for and paying over as required by la"· all moneys which may come 
into his hands by virtue of his office, with such surety thereon as shall 
be satisfactory to the council of said city and the bond aforesaid shall 
be payable to the said city and shall be in a sum not Jess than three 
thousand dollars nor in excess of fifteen thousand dollars, as the coun
cil of the said city may by ordinance prescribe. Said treasurer 
shall be the custodian of all money, bonds, notes, certificates, anc1 all 
such other eYidence of indebtedness to the said city, together with all 
valuable papers which may come into his hands under and by virtue 
of his said office, and he shall be chargeable with and it shall be his 
duty to collect the city. taxes, levies, assessments, fines and penalties· 
under such regulations as the said council of said city may by ordinance 
prescribe and such treasurer shall ha,·e the same power and authority 
to distrain and sell property for delinquent taxes on personal property 
levies, assessments, fines and penalties in like manner and to the same 
effect as authorized and prescribed by the laws of the state of West 
Virginia for and respecting the collection of state and county taxes 
and levies; the compensation of said treasurer shall be such as tl1e 
council of snid city may by ordinance prescribe except the same shall 
not exceed five per centum of the amount of money collected by said 
treasurer under and by virtue of his said office and i� case sucj1 
treasurer shall fail or refuse to account for and pa�- o,·er all' funds or 
any part thereof receiYed by him under and by virtue of his said of
fice he shall be chargeable therewith and be held answerable therefor, 
and if the said treasurer shall fail or refuse to pay over to the proper 
officers or to the said city any money or funds received by him as 
aforesaid when required to do so, then the said city shall have the 
right to sue in its corporate name and to recover the same from the 
said treasurer on his official bond by an action at la.w or a suit in 
equity in a court having jurisdiction in the premises and in the event 
the amount sued for ·;;hall n.ot exceed three hundred dollars the saitl city 
may recover the same by an action before a justice of the peace within 
the county of Raleigh against the treasurer and his sureties or any 
of them or his or their personal representatives upon giving ten days' 
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notice in writing of the nature of said claim and of the time c,f 
hearing thereof. 

The treasurer of ;;aicl city shall on the last day of each month file 
with the recorder of said city an itemized statement showi.nu hi,; • 0 

total collee:tions, if any, 11.ncl di;:lmr;:ernents for the preceding month, 
which s11id itemized statement shall be Yerifiecl by affidaYit, and said 
treasurer shall annuall�• on or before the first day of July make set
tlement with the council of said city as the general laws of the state 
of West Virgini11 provide for sett.lement by the sheriff with the county 
court; and upon the completion ·of such settlement all orders sur
rendered by such treasurer shall be audited and eancellecl by the re
corder of sa:d city in the presence of the council or in such manner 
as the council may prescribe, showing that such evidence of indebted
ness has been fully paid. 

Sec. 33. It shall be the duty of the assessor of said city to make 
an annual assessment of all real and personal property subject to tax
ation within said city beginning on the first day of January of each 
year and to complete said as;:es:::ment as soon as practical and not 
later than the first day of April in the year of which such assessment 
is made, and nrnke report thereof to the council of said city on the 
first day of April of each year for its adoption, ·and immediately after 
said assessment has been filed with the council it spall cause notice 
thereof to be published for two successini weeks in at least.two news
papers of opposite political faith ancl after said expiration of said 
two week::; the co1111('il !:hall hold a meeting for the purpose of hearing 
and determ:ning the petition of any and all parties being themselves 
aggricYcd by SlH:h ass(•s�ment, at which time the said council shall 
·0orrect such error a5 to it may appear to ha,e been made in such as
sessment and to ailopt nnd ratify the as�essment as made and as cor
rected by said council. if any correction be made. 

Sec. 34·. 'l'he cit\' ,-hnll con�truet and mnintnin its own roads, 
streets, and alleys. a1;d f'nicl cit_,· sltall not be required to pay any dis
trict road taxes for the con:;;truction or maintenance of roads without 
the limits of said city. 

Sec. 35. It shall be the dni.y of ihc recorder to keep a journal of 
the proceedings of the colHlcil, to haYe charge of and preserve all r.:!
cords of the city, and pe?rform rnch oiher duties pertaining to his 
office as the council may by ordinance prescribe. In the absence of 
the mayor of the city, or during any vacancy in the office of mayor, 
the recorder shall perform the duties pertaining to the.office of mayor· 
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.and for that purpose he shall have and possess all power of the mayor. 
Sec. 36. The chief of police shall be ex-officio constable within the 

c-orporate limits of the city, nncl shall give such bond as shall be· 
required by the council of said city in the penalty of at least one 
thousand dollars, conditioned as required by law for constables of the 
·<·ounty of Raleigh; he may execute any writ or process issued by the 
mayor or a justice at any place within the limits of said city; and 
shall have all the powers, rights and privileges within the corporate 
"limits of the city in regard to the arrest of persons, the collection 
of claims and execution and return of process which may be legally 
executed by a constable under the state laws and the liability of said 
•constable shall be as prei:cribecl by the general laws of the state of 
West Virginia. 

The powers, duties and liabilities of nll police officers within saiu 
-city shall be as the council of said city shall by ordinance precribe. 

Sec. 37. The council of the �aid city shall have the right to bond 
the said city for the purpose of paving the streets and alleys of said 

,city and for constructing water works and a sewerage system for the 
same, and for the purpose of providing hose and other· appliances 
for extinguishing fire, and for any and all public improYements 
·whenever the council thereof may deem improvements necessary; and 
to refund outstanding boJds at a lower rate of interest, and to 
issue new bonds for the purpose of increasing the length of the time 
-on any such indebtedness, but the aggregate indebtedness of said 
city, for all purposes, shall not at any time exceed five per centum 
•of the assessed valuation of the taxable property therein based upon 
the valuation of the last assessment next preceding the date of incur
ring .said indebtedness; and the said council shall by tax_ation provide 
o fund for the payment of interest on any and all indebtedness of said 
city and to pay the principal of said indebtedness incurreJ in the 
-manner aforesaid within the period of thirty�four years: provide,1 
that no debt shall be incurred hereunder until the question of a bond 
-issue be submitted to a vote of the people and the issuance thereof 
·authorized by a two-thirds vote. 

See. 38 'rhe council of said city, except as herein otherwise pro
Yided, shall by ordinanc� prescribe the salaries of all officers, em
ployees and servants of the city.· 

Sec. 39. The council shall have the power to institute proceedings 
in the name of the city for the condemnation by the state for the 
,1;:e of roads, streets ancl alleys, drains, sewerage, public buildings 
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.and grounds, including parks and cemeteries for use of the . city, 
and the manner of procedure shall as nea1; as possible be made to 
conform to the proceedings prodclecl for in rhapter forty-two of the 
-code oi West Virginia, and all expense thereof shall be paid by the 
cit,v except as the court by judgment or decree provides. 

Sec. 40. 'l'hc saicl city of Beckley sha II succeed to all the righta 
and liabilities of the town of Beckley and it shall be liable for all the 
debts and obligations of the town of Beckley in the same manner 
and -to thr same effect as if such indebtedness had been created by 
the ,:aid city of Beckley. 

Sec. 41. That portion of the proposed city of Bec·kley now within 
the corporate limits of AtkinsYille shall pay off all existing indebted
ness, if any there be, and their present officers shall cease to exercise 
any official duties, except such as may be necessary foi· the purpo�e 
<>f finishing the business of said town of AtkinsYille. 

See. 4'2. All ordinances in force in said town of Beckley at the· 
time this ac-t goes into effect so far as the same or any part thereof 
are inconsistent with this charter are hereby repealed, and all ordi-
1rnnces of said town which are not inconsistent with this charter are 
hereby retained mid shall continue in force within the said city of 
Beckley unt.il the same shall be repealed or amended by the said 
-council of the said city of Beckley 

Sec. 43. That the new officers, provided for by this act shall be 
app0inted by the council until the .first election provided for by this 
=act. 

Sec. 44. All acts and parts of acts of the legislature of West 
Virginia and all existing laws which are in conflict or inconsistent 
with this charter are hereby repealed. and chapter forty-seYen of the 
code of \Yest Virginia in i:o far as the same is not inconsistent with 
the several provisions of this chnrtr'r nrc herrb�· adopted and mndc 
:a part hereof. 
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,(Senate BIii No. 1.) 

CHAPTER 2. 

AN ACT to amend and re-enac-t scdion;:; one lnmclrccl antl one ( 101), 
one hundred and two (102), one hundred and three (103), a:id one 
hundred and four (104) of an a<:t of the lcgi�lature of West Vir
ginia, passeJ February elcYenth, ninetc,c-n hundred and seven, en
titled: "An .Act to amend. rc\·ise and c-omoliclatc into one net the a<:t 
of the general assembly of Yirginia," pa;;secl �far.:h clcvc;1, eig-hteen 
hundred and thirty-six, ·entitled: '.-\n Art to i?1corporntc the c-it�· of 
WJ1ee_ling in Ohio county', and nil suhscquent acts, both of the 
general assembly of Yirginia and of the 'legislature of West Yir
ginia, which form part of the charter of the city of \\'heeling." 

[Passed February 1, 1008. In ell'ecl nlnet�· dnys from 11nssni;e. 
,, rnos.J 

A1>1H·o,·ed l�<>brua ry 

SEC. 
101. Cl\'II ser\'lce In certnln deport• 

men ts. 
102. Duty ot bonrd o! control; depnrt

ments clnsslfled; nppolntments: 
chief ot fire clepnrtment nncl su
perintendent o! water works now 
In office; Yncnncy, bow tilled. 

103. "When board or control to mnke op
, 

SEC. 
polntments. 

104. Bonrrl of control to prescribe rnll's 
noel regulntlons go,·ernlng ch·il 
sen·lce; who nppolnted In case of 
Tncnncy; remo,·nls; oppenls from 
decision ot bonrd; conflicting 
nets repealed. 

Be it enacted by the Legislature of West Firginin.: 

That sections one hundred and one (lDl), one humlrcd and two 
(102), one hundred and three (103), ancl one hundred and four 
(104) of the act of the legislature of West Virginia, passed February 
eleventh, nineteen hundred and seye·n. entitlccl: "An Aet to amcml, re
vise and consolidate into one ad the act of the general assembly of 
Virginia," passed March eleven, one thousand eight hunclrc,1 ancl 
thirty-six, entitled: 'An Act to inc-orpornic the cit.v ,of Wheeling in 
Ohio county,' anJ all subsequent a<:t,- both of the general asscmhl_v of 
Virginia and of the legislature of We-st Virginia, which ronn a part 
of the ·.:!harter· of the city of Wheeling, arc hereby am,mclccl and re
enacted so as to read as follows: 

Sec. 101. There shall be a system of civil service in the fire de
partment and in the water department of the city of Wheeling, in 
a.:!cordance with the provisions of the three sections next following, 
numbered respectiYely one hunclre>:l ancl two, one hunclrccl and thr0c, 
and one hundred and four, which three 11ext following sections shall 
be in force notwithstanding anything to the contrary hereinbefo:·0 in 
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sai<l nc:t passed February eleventh, one thou:;and nine hundred an.l 
seYen, or in an�· other law, contained. 

Sec. 102. 'l'hc boa1·d of control shall separate the officers and em
ployees of the fire department into two genera.I classes, and the 
officers and employees of the water department lilrewise into two 
general cla;;ses, one of such classes to be known as the official �ervice, 
an,'! the other as the labor serYic-c; the former or class to be known 
as the official service shall come under the civil service, and the other 
class to be known as the labor service is expres:;ly exclu<l�d from the 
operation of such civil servi.:!e. From and after the making by said 
board of control of such classifications, appointments in the official 
service aforesaid in said two departments last named shall be con
fonccl onl�r upon those sh.owing by competitive examination and te.-;t: 
that th\'y arc best fitted for the respective position;; to which they 
re:;pectiYely seek to be appointed, but in no event shall the political 
or religious affiliations or beli·ef of ;m applicant for a po�ition m· em
ployment in either of such classes be considered either for or again;;t 
the applicant or in anywise be permitted to influence any appoint
ment or employment in either of such departments. And said h::>ard 
of control may change such classification from time to time. 

Until such board of control shall make the appointments in the
official service in said fire ,lepartment and water deparbnent, as in 
the next section aut.horiz-cd, the chief of the fire department of said 
city and superintendent of its water works, now in office, shall re-
main in their respective offices or positions aforesaid at their present· 
rates of salary respectively, and respectively conduct their department;;. 
under the rules now prevailing respectively the same, until their
successors shnll be nppointed hereafter by saiJ board of l.:!ontrol and 
duly qualify. But in case eith"0r 5aid c-hief or superintendent shall 
die before his suceessor is appointed b_v such board and qualified, the
vacancy in the omce shall be filled by election by the city council until 
such appointment is made by such board and the appointee has 
qualified. 

Sec. 103. 'l'he board of cont.ml shall have charge of such civil 
service and make the appointments in the official service aforesaid in 
said fire anJ water departments of snid city after such competitive 
exmu.inations and tests. 

Se..::. 104. The board of control shall from time to time prescribe 
rules and regulatioll'a governing the said civil service and providing 
for examinations and tests to be given applicants for appointment to. 
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position in the officinl service aforesaid in snid fire or water depart
ment, and the method, scope anJ extent .of such examinations and 
tests, a:.id such board shall ·also from time to time prescribe rules and 
:regulations for the conduct and.government of said two departments. 
The rules and regulations of said board shall provide for appoint
ments within such official service in said tw.o departments on the basis 
of as..:!ertained merit; but notwithstanding anything to the contrary 
in this section or in any other section of the said act of February 
eleventh, one thousand nine hundred and seven, contaiileJ. when a 
vacancy shall -occur in the office or position of chief of the fire depart
ment or superintendeilt of the water works, after the first appoint
ment to said offices or positions shall have been made by said board, 
such vacancy shall be filled by the appointment of some member oi 
the oflkial service in the department in which ·such vacancy has 
occurred. 

Any one holdh1g a position in -such official service shall only be re
moved for official misconduct: incompetence, neglect of duty, or gross 
immorality, by said board after charges in writing have been filed 
before it and the accused summoned before it and a trial had of sud1 
charges before said board. Subpoenas for witnesses to testify upon 
such trial shall be issued by the clerk of the circuit court of Ohio 
county, and the witnesses compelled to testify by said circuit court 
by like proceedings as in -.::ases in such court. 

An appeal of right shall be allowed the accused from a judgment of 
said board upon such charges against him to such circnit court, on 
which appeal the testimony shall be heard de novo anJ judgment 
rendered without regard to the decision of ·said board in the case; 
and the proceedings on such appeal shall -.::onform so far as applicable 
to the proceedings in circuit courts for the removal from office of 
county officers. 

All acts and parts of acts in so far as in conflict with this act, are 
hereby repealed. 

(Sen�to Bill No. 9.) 

CHAPTER 3. 

AN ACT to establish the independant S.:!hool district of Buckhannon, 
in the county of Upshur, and state of Wost Virginia. 

[Pnssc<l Fcbrunry 20, 190S. In effect from pnssn,:;c. Dccnme o. law without the 
npproval o! the Governor.] 
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SEC. 
1. Election authorized to establish In

dependent school district; name 
nnd boundnrles. 

2. Bon rd of educntlon, nuthorlty of; 
term of office ; president nnd com
missioners; elections, when held; 
,·ncnncy, bow filled. 

3. To conform to and be governed by 
general school lnws, except, etc. 

.f. Powers of board ; school term ; 
le,·y. 

6. President of board, vote of. 
6. S'ecretnry, when appointed; duties; 

term of omce; compensntlon. 
7. )Ieetln;::s of board of education; 

quorum ; special meetings ; elec• 
tlon of superintendent or teach• 
er•; compensation of members of 
bonrd. 

8. Bonrd to hn,·e exclusive control of 
schools; text books. 

9. Power of bo:ird as to estnblishing 
schools; high schools; branches 
to lie t:iugbt; when pupil may en-
ter high school. 

10. Admission to schools. 
11. School for colored children. 

SEC. 
12. 

13. 

H. 

15. 
16. 

17. 

18. 

l !l. 
::!O. 
21. 

24. 

Superintendent of · schools, salary 
nnd duties, vacancy, how tllled. 

Teachers; appointment nnd quali
fication of. 

Su1icrintendent and teachers; re
morni of. 

Levy ; bow conducted. 
Bond issue ; In tcrest ; when paya

ble . 
Limit of Indebtedness; question of 

bond Issue to be submitted to 
voters; duty of board aJI to bond 
Issue. 

Duty of board as to payment of 
princlpnl nnd Interest on bonds. 

Elections; notice by publlcntlon. 
How elections conducted, result. 
Bnliots; authority of bonrd If re-

sult of election Is ra.-orable to 
bond Issue. 

Coliec!lng officer. compensation. 
\\"h�n money lo be paid out b1 

collect In)?' officer; settlement with 
honrd. 

Election for establishment of Inde
pendent school district; bow con
ducted. 

!3e it enacted by the Legislature of West Virginia: 

Sec. 1. That in Jhe ·avent a majority of the vote:; cast at an election 
to be held· on the second Tu<!sday in April, one thousand nine 
hundred and eight, in Buckhannon district, in Upshur county, West 
Virginia, be in favor thereof, the following described territory in the 
county of Upshur, including the town of Buckhannon, shall, after 
the result of su..::h election i;; a.;certained and declared, be an inde
pendent school district, and be known as tha independent school dis
trict of Buckhannon, to wit: . .\It of the town of Buckhannon and 
the territory adjacent thereto, ant.I bounded and described as follow.:,: 

Beginning at the line bctwet•n Jae-oh Dean and D. W. Dix on the 
Buckhannon river, below sai<l Dean ·s re�i..lc-nce; thence a straight line 
in a weatern direction to the low gap where the Clarksburg and Buck
hannon turnpike -.::rosses the- hill south of Luther Martin's rcSidenee; 
thence a straight line in u western diredion to a point where the 
Glady road intersects the Staunton and Parkersburg turnpike; thence 
a straight line in a southern direction to the line between th<! farm 
of M. J. Jackson and the -�foahn·ille Heger heira; thence with the 
said line in an eastern direction to the Buckhannon riYar; thence with 
anJ clown said river to a point on said river, on the south side thereof, 
and opposite the place of intersection of the old Crites mill road with 
the Staunbn and Pa.rkcr-shurg turnpike; th.,mce across said riYer to 
the intersection ,of the saiJ oltl C'ritc-s mill road; thence ·a straight line 
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through the land of Adam Post and J. W. Heavner to the Heavner 
ford in the Buckhannon river; thence "'ith and down said river to the 
place of beginning. 

Sec. 2. The board .of education of said i11depende,1t school district 
shall ronsist of a president and two commissioners, who shall be a 
corporation by. the name of the "Board of education of the independent 
school district of Buckhannon," and by that name may sue and be 
sued; plead and be impleaded, purchase and hold so much real esta!e 
and personal property as may be neca.<oSary for the purpose of this 

. act, and with.out any transfer or conveyance they shall be deemed the 
owners of all real and personal property within the territory afore
said, now held or owned for free school purposes, and the:v shall have 
all the powers, perform all the duties and.be snbject'to all the liabilitj•, 
both of boards of education and trustees. 

Tht!y shall hold their offices for the term of four years, beginning 
on the first day of July, next after the election at which they are 
elected. 

When thi:s act shall take effect S. C. Rusmisell shall be the presi
dent of the board of education of the independent s-::hool district of 
Buckhannon for a period of four years from and after the first day of 
July, one thousand nine hundred and seven, until the expiration of 
the four years term ·for which he was elected under the old law; and 
M. C. Brake shall be one of the commissioners of the board of educa
tion of the independent school district of Buckhannon, who shall 
hold his office for a. period of four years, dating from the first day 
of July, one thousand nine hundred and seven, the term for which he 
was elected under the old law; and U. G. Young shall be the other 
commissioner until the el·ection of his successor at the next general 
election, to be held in November, one thousand nine hundred and 
eight; and saiJ. president and commissioners shall hold their office 
as herein specified until their successors are elected and qualified 
according to law, and a president and one member of said board shall 
be ele9ted at the general election every four years thereafter. 

But nothing herein shall be construed to prohibit the re-dedion 
and eligibility of any member of such board for two or more terms. 

Vacancies iJr the· board shall be filled for the unexpired term by ap
pointment by the board. 

S-ec. 3. The independent school district of Buckhannon, herein 
authorized to be established, shall co-;:iform to and be governed by the 
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general school law in this state, except, when it is otherwise provided 
by. this act. 

Sec. 4. The said board of education of the independent s-:hool 
district of Buckhannon shall have power to lay levies without a vote 
being taken by the voters of said district empo.wering it to do so. If 
in the judgment of said board it will be advantageous to the interest 
of education in such district to do so, they may apply all moneys at 
their disposal, and which may be levied by them, either· entirely to the 
employment and payment of teachers, and incidental expenses neces
sary to carrying on and conducting schools, including fuel and other 
things necessary for schools, or entirely to building purposes, or partly 
for either; but there shall be schools taught in said district for both 
white and colored children, for at least six months in each year and 
said board of ·education may provide for a longer period without re
sorting to a vote of the people residing therein : provided, however, 

that the manner of laying such levies and other levies by the board of 
education, and the rate or amount of su�h levies, shall conform to· 
any ge-neral law now exist_ing or passed at this session of the 
legislahm�. 

Sec. 5. The presiJent of said board of education shall have one 
vote as presichmt of said board on all questions, but shall not vote the 
second time on any question arising in said board by reason of his 
b�ing the presiding officer thereof. 

Sec. 6. The said board shall, at their first meeting in July of each 
year, appoint a secretary who shall perform such duties for said board 
as arc require,l of secretaries of other boards of education, who shall 
hold his office a·t the will of aaid board and whose -�mpensation shall 
be fixed by the board and shall not be less than twenty-five nor more 
than fifty doll1m, per _vear, and shall have in addition thereto the usual 
fee for making the nnnnal report required by law. 

Sec. 7. 'l'he board of eJucation shall hold stated meetings at such 
times and places ns they may appoint, not leas thnn two members 
being required to constitute n quorum for the transaction of business. 
Special meetiugs mny be called b�, the president, or, at the request 1Jf 
any member, by the secretary. The .::oncurrence of two members of 
the board shall be required to eled a superintendent or teachers and 
to decide 1111 qu-astions involving the expenditure of money. The 
members of the board of education shall receive the· same compensa
tion as other boards of education. 

Sec. 8. The board .of education slrnll have exclusive control of all 
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schools within the district; ·shall have power to make all necessary 
rules and r!'!gulations for the government of the schools of the distrid 
for the admission of pupils therein, for th., exclusion of ·pupils whose 
attendance would be danger1Jus to the health or detrimental to the 
morals or discipline of the s.:hool. It may prescribe •,text-books for 
the use of the schools in the district, supplementing the list adopted 
for the county, and may furnish books and stationery for the me of 
indigent children in attendance at the sch.ools. It may furnish all 
necessary apparatus and books for the use of the s.::hools and i:::icur 
all other expenses necessary to make the system efficient for the pur
pose for which it was established, and pay the same from the building 
fund of the district. 

Sec .. 9. The board of education shall have power to establish within 
the district such schools, including high sch.oola, by such name as may 
be prescribed by said board, as may in its judgment be best for the 
interest of the distrid. The branches to be taught in the high school 
and other ·schools within the district shall be such as are prescribed 
by the board of education. The schools of the district shall he 
subject to such grading as the board may direct. The said high school 
shall be opened to the white pupils in the district, but no pupil ·ahall 

· be ent)tled to enter such school until the city superintendc:1t shall 
have been satisfied that the pupil has made Jue proficiency in the 
branches taught in th·e other schools of the district. 

Sec, 10. ·Admiasion to the vari.ous schools of the district shall be 
gratuitous to all '.:!hildren, wards and apprentices between the ages of 
six and twenty-one years who arc actual residents within the district. 
Non-residents of said district may be allowed to attend the school;; of 
the district upon the payment in advance of such tuition as the board 
of education may prescribe. 

Sec. 11. The board of education slrnll establish within the district 
one or more ·separate ·clchools fqr "colored children, whenever it may 
deem it necessary, so as to afford them as far as practicable the a.:1-
va.itages and privileges of a free school education. •in such schools 
shall be under the management and control of the board of education, 
and shall be subject to like regulations as other schools of the district. 

Se.::. 12. Annually, on the first meeting in July, or as soon there-. 
after as circumstances· will allow, the board shall oppoiat a super
intendent of schools £or the district, anJ fix his salary. Said super
intendent, in addition to the dutie5 specifie.d in this act, shall perform 
such other appropriate duties with relation to the schools of the 
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clistric-t as the board may prescribe. When the office shall have be
come ,ra.:-a.nt from any cause, before the expiration of the terJTl for 
which: the superintendent shall have been elected, the board of educa
tion shall fill the same by appointmant for the unexpired term. It 
shall be the duty of the ·auperintenclent to maka such report to the . 
board of education, of the character and conditions of the schools of 
the district as shall enable the secretary to maka his required reporj; 
to the county superintendent. 

The superintendent shall not dir��tly or indirectly receive any 
gift, emolument or reward for influence in recommending the use of 
an:v book, apparatus or furniture of any kind whatever in the schools 
of the district. 

Upon conviction therefor, after having been given a hearing by the 
board, he shall be discharged from further duty. 

Sec. 13. The board of education shall appoint all teachers for 
public schools of any grade within the said district anJ fix their 
salaries at a meeting held on the first Monday in July, or as ·aoon 
thereafter as possible. But no person shall be employed to tea-.:!h a 
school of the grade for which the appointment is made, excepting the 
superintendent, without having a satisfac,to,ry certificate obtaint!d 
and iasued as required by law in the examination of teachers for the 
public schools .of this state. All appointm,:mts of superintenJents and, 
teachers shall be in writing, as required by law. 

Sec. 14. 'l'he superintendent and teachers shall be subject in all 
re;;peds to the rules irnd regulations adopted by the board of educa
tion and may be removed by the board of ·aducation for incompetency, 
profanity, cruelty or immornlity, in n·anner and form prescribeJ for 
the removal .of teachers in section thirteen of chapter forty-five of tlte 
code as amended. 

S·ac. 15. It shall be the duty of the board of education at its 
annual meeting on the first :i\fonday in July, to ascertain as nearly as 
possible the amount of money, in addition to all of the available funds, 
which ought to be expended for s.!hool purposes in said -district, to 
keep the schools in sCISSion at least six months in the yaar; for which . 
amount the board shall levy a tax upon the property included in the 
district and the residents thereof, and the same shall be collcctad 
under the provisions of the general school law of the state. 

Sec. 16. The board of education of the inJeperident school dist.l'ict 
is hereby authorized and empo:wered at any time after this act takas 
cffe.::t to issue and sell the bonds of said district, and with the proceeds 



24 INDEPENDENT SCHOOL DJSTIUCT OF BUCKl-UXNOX. [Ctr. 3 

erect one or rn.ore public school buildings within and for the us0 of 
the sa-i.d district, such bonds to bear interest at a rate not exceeding 
six per centum per annum, and to become payable in not less than 
five nor more than twenty years from the elate thereof. 

Sec. 17. No indebtedness incurred under this act shall exceed, 
when added _to any existing indebtedness of said Jistrid, two and one 
half per centum of the value of the taxable pr.operty of said district, 
such value to be ascertained by the next preceding assessment with 
reference to state and county taxes; nor shall sli�h bonds be without 
due provision for the assessment and collection of a direct annual tax 
sufficient to pay annually the interest thereon; and the principal 
thereof at 'their maturity; nor unless all questions ·.:ionnectcd th0re-
1'ith shall have been first submitted to a vote of the qualified voters 
of the said district, and three-fifths of all the votes cast at such 
election shall have been in favor of such issue. When the board shail 
deem it expedient to exercise the power hereby conferred, an order shall 
be made and placed upon the minutes at a general meeting specifying 
the purpose, amount and denomination of the bonds proposed to be 
issued, the date of maturity and the plan adopted to meet the pay
ment of the principal and the accruing interest. Such bonds shall be 
of the denomination of one hundreJ dollars, or a multiple thereof. 

Se�. 18. The said board of education shall by special levy provide 
for the payment of the principal and intereat .on said bond;:, which 
levy each year shall be sufficient to meet the interest on the bonds 
until the end of five years and thereafter to pay the interest and -pro
vid·e a sinking fund to liquidate all said bonds within said twenty 
years. 

Sec. 19. At least four weeks before the election to take the scn,;e 
of the voters as to any proposed issue .of bonds, the president of tlr� 
board shall issue his proclamation to the voters of the <listrict, 
notifying them of the time and place of holding the same, and the 
object and purpose thereof, embodying a copy of said order, and such 
proclamation shall be inserteJ on�e a week for four weeks next 
pre,·ious to the day designated, in at least two newspapers published 
in the said district and posted for a period of thirty clay.s at the front 
door of the court house, and at two or more other places in the district. 

Sec. 20. Such election or elections, shall be held and conducted 
in the same manner as are generakel-eetions of state a111.l county 
offi.::ers, at such time, after this act takk effect, as shall be designated 
by th7 board of education, and at its usual places of voting in said 
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district, and ·;;hall be held and condi1ctecl by the officers appointetl by 
the board of ·education to hold such election, in accordance with the 
law of the state; and the officers ·conducting such election shall 
ascertain and certify the result to the secretary of saitl board within 
three days thereafter. Such result shall, within ten days after the 
same is certified. be noted on the minutes and the certificate filed with 
the .::Jerk. The hoard of e<li1cation is hereby vested with the power to 
appoint the officers required b." law to holcl and conduct such election. 

Sec. 21. Any person rnting in favor of such issue ,of bo;:ids shall 
have upon his ballot the words written or printed, "For ratification/' 
and any person rnti11g against ·such issue, the words written or 
printed, "For rejection," and all ballots shall be sealed up and de
posited with the said secretary. Jn the event that the result of such 
election is favorable to such issue, the board shall have authority to 
erect such new public school buildings, applying the proceeds of such 
sale to such purposes; and, should a surplus remain, to the furnishing 
of said ·buildings and payments of the interest of such bonds. 

Sec. 22. The collecting officer of the state and county taxes shall 
be collecting officer of this district, who shall annually make such set
tlement, receive such compensation as provided by the general school 
law for collecting auJ disbursing district levies. But shall receive 
nothing for receiving and disbursing the state fund·;;. 

Sec. 23. No money shall he paid out by the officer collecting the 
taxes levied in said independant school district of Buckhannon except 
on an order signed b." the president and aecretary of the said board 
of education, and ;,pecifying .on its face the particular account to 
which the ::nmc is chargeable, n.or shall any credit be allowed to the 
said collecting oll1cer in his statement, which settlement shall be 
annually with the ;:aid board, 11pon an_,· Youcher except· such order. 

:-:ice. :24. The election 1no,·idc,l for in section one of this act, shall 
be hy ballot, and those voting for the estahlisli111e11t of said inde
pe;iclcnt clistric:t, shall hn\'C wri11cn or print0d .on their tickets the 
words "For independent .-Ii.-trict," and thn;;l' ,·oting again;;t the 
e.;;tablishmcnt thereof shnll ha,·.:: writtC'n or prinh:d the words "Against 
independent district." 

'l'he 'illection shall he supcrintcackd, and the result thereof ascer-_ 
tained and declared by elc.:tion ofli<.:er;; appointed by the coltnt.,· com
missioners of Upshur county; and all the provi,:,i.011;; of the election 
laws in -this state, so far as applicable, shall be enforc·cd and gon�r:::i. 
such election. 
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(House Bill :So. ii.) 

CHAPTER 4. 

A:N" ACT to establiah the Ga&Sawny independent s.:-hool ,li,-;trict in 
the county of Braxton, state of West Virginia. 

[ Passed February 1S, l!lOS. In crrcct ninety clnys !rom passni;e. 
without the npproYal of the Go\"l,rnor.J 

Ilecnme a law 

SEC. 
,1. Proposed school district ; bound

nry lines defined. 
!!. Bonrd of edncntlon; election there

of. 
8. Yncnnc�· In oflicr. how flllrd; com

pensntion o! members and secre
tary. 

4. Election of president and secretary 
of board. 

SEC. 
ii. Bon rd mnde n corporntlon; Its 

corporate powers; terms of 
school. 

G. :\fay establish high school ; public 
librnry; ndmlsslon to schools. 

i. Appointment of superintendent 
- nnd tcncbers; snlnrles; remo-rnls. 

S. Pro'<'lslons of general school lnw. 
9. Elections ; how held nnd conducted. 

Be it enacted bJJ. the Legislature of West Yirgin.ia: 
J, 

Sec. 1. In the event a majority of the votes cast at a-il election t-:> 
be held in Otter district at the general election to be held on Tuesday 
after the first •l\fonday in November, in the year nineteen humlrccl and 
eight, be in favor thereof, all the territory now within tlra corporate 
limits of the town of Gassaway in t):ie count�, .of 'Braxton, including 
the Stuart addition and the Perry addition therdo, and a strip of 
land con·aisting of about thirty acres belon;�iTig to J. C. Remage, 
wbkh strip extends along the west hank of 81k · liv-ar from the cor
porate limits of the �aid town to the mouth o: Ber r creek, and a strip 
of land consisting of about forty-six acres, which includes all the 
land known as the Susan H. Kits tract of land, extending along the 
east bank of Elk river, just across from the Stuart addition to said 
town, which now belongs to the said Su!"an H. Kits, Roy Knapp, •.r. 
E. Friend, S. R.. Atwood and the Coal and Coke railway company, 
i;:hall, after the result of such election is ascertained ancl dedared, be 
the Gassaway ·independent school district. 

Sec_ 2. The board of education of saiJ independent diatrict 
shall consist of three members who shall be elected hy the qualifi�cl 
voters therein, and the term of office shall commence on the first clay 
of July following their ·alection. ·The first members thereof shall be 
elected at the municipal election of the town or' Gassaway in the month 
of January, nineteen hundred and nine; .one member elected at that 
time shall sarve for the term of two years, om:i for the term of four 
years, aTid one for the term of six years, or until a successor has been 
elected anJ qualified. The length of the term for whicl� each l:!andi
date is voted for shall be d·asignated on the ball.ots used at said election. 
Thereafter the term of offic-a of the members shall be six years, and 
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one member 'shall be elected ·every two years after said -first election 
at the municipal election of tire town of Gassaway. 

Sec. 3. Any vacan.:!y in the office of member of the board· shall 
be filled by the remaining members at the fir.st meeting of the board 
held thereafter, or as soon as practicable, and the per�on chosen to fill 
such vacancy shall hold his office until the next municipal electio:;1, 
when a successor shall be elected for the unexpired term. The mem
bers shall each rec.:>ivc a compensation of twelve dollars per annum; 
and the secretary of the board shall receive fifty dollars per annum, 
to be paid out of the building fund of the districf. 

Sec. 4. The board shall, at the first meeting held in each year,. 
elect o:ce of their members to act as president of the board, and at 
the same time elect a ·se.:!retary who shall perform .;:uc-h duties as may 

be required of him by the board and by the general sc·hool law. 
Sec. 5. The boa.rd of education so elected and organized, shall be 

a body corporate by the name of "The board of educ-at.ion of Gass
away independent school district in the county of Braxton", and 
as such may sue and be sued, plead and be impleaded, contract and be 
contra'Cted with, and may have a common seal, may purchase, hold 
and grant estates, both real and personal, and make such rules and 
regulations not inconsistent with the constitution and laws of this 
state, as may be necessary for the proper conduct of all the affiairs of 
the said independent school di-strict and may '1"ithout submitting the 
matter to a vote of the people provide that the schools within the said 
district shall be taught for a longer term each year than that required 
by the general law. 

Sec. 6. The boarcl of edu.:!atio.1 may, in addition to the regular 
common .or graded schools provided by law, establi.;:h and maintain 
a high school, prescrib<l the branches to be taught therein and adopt 
such rules and regulations for entrance thP.i·eto and gradttation there
from as may be conducive to the best interests of the said school, and 
in acldition thereto may establish and maintain a public library under 
such rules and r<:lgulations for the use .of the books therejn by pupils, 
patrons or others, as may be .-onsistent with the interests of the 
sci10ol and the community. .Admission to the school� of said inde
pendent district shall be gratuitous to all persons of lawful rige re
siding within the independent district, and non-re.siclents there.of may 
be allowed to attend the schools of said district ttpon such terms ns 
the board or' education may prescribe: provided, that pupils o:f Otter 
district shall be admitted into the high school of said independent 
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district by transfor as pres.:-ribed by the general school ia,i· of tran,;
ferring from .one magisterial district to another. 

Sec. 7. The bonrtl of education shall appoint a superintendent and 
teachers for the said independent ·:;chool district and fix their ·salaries 
at a meeting held not later than the first :Monda.'· in July in each year, 
and shall establish rules and regulations to which said teachers shall 
be subject; and remove the superintendent or an.'· teacher, at any time, 
for proper cause. 

Sec. 8. All the provisions of the general school law of this state, not 
inconsistent with this act, shall remain in full force and effect in the 
said independent district. 

Sec. 9. The elections provided for this act shall be held and con
ducted by the officers of the several elections to be held, and the result 
thereof shall by such oflkers be declared; but notice of s11ch elections 
shall be published in at least two newspapers of the most general 
circulation thro11ghout Otter district, and the ballots to be used in 
said elections upon the question of establishing such district, shall 
have print�d thereon the words "For independent district" and 
"Against independent district,'' and those in favor of the establishing 
of said district shall erase the words "Against independent district," 

• and those opposed to the establishment of such independent district 
shall erase "For independent distrid," and in said election if a 
majority shall favor the establishment of such district, the county 
board of canvassers, or county court, shall declare the establishment of 
such district in the manner and to the extent election results are 
ascertained and declared. 

(Senate Bill No. -11.) 

CHAPTER 5. 

AN ACT to amend and reenact section four of chapter eighteen 
of the acts of the legislature of �est Virginia of one thousaad 
eight hundred and ninety-three, as amended by section. one of 
chapter fourteen of the acts of the extraordinary session of the 
legislatur� of West Virginia of one thousand :::iine hundred and 
four, 3.5 amended by section fonr of chapter tweaty-seven of the 
acts of the legislature of West Virginia, of one thousand nine 
hundred and seven, concerning the salary of the judge of the 
criminal court of l\fercer county, West Virginia. 

[Passed Februnry 18, JOOS. In elTect ulnety dnys from pnssnge. Becnme a law 
without the approYal of the Goyernor.] 
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SEC. 
4. Snlnry of judge o! the criminal court; how paid. 

Be it rmactecl by the Legislciture of West Virginia: 

That chapter eighteen, section lour, of the acts of the legislature of 
West Virginia of one thousand eight hundred and ninety-tlm�e, as 
amended by .chapter fourteen, sedion one, ·of the acts of the extra
ordiaary session of the legislature of West Virginia, of one thousand 
nine hundred and four, as amended by section four, chapter twenty
seven, of the acts of the legislature of West Virginia, of one thousand 
nine hm1dred and· seven, be amended and r�nactecl so as to read as 
follows: 

Sec. 4. That the judge of said court shall for his services receive 
twenty-five hundred dollara, per annum, payable out of the county 
treasury of said county, as provided for by chapter fourteen, section 
one, of the ads of the extraordinary session of the legislature of West 
Virgi,1ia of one thou;,aml nine hundred and four. 

(Senate Bill No. 45.) 

CHAPTER 6. 

AN ACT to create a criminal court of limited jurisdiction in the 
county of Mingo; to · pr.oviJe officers thereof and to fix their com
pensation. 

[ Pussed )l1ll'Ch, 3, 1 oos. Ju erfcct nluely <lnys from pnss,1ge. 
6, 1908.] 

Appro,·ed Ma,·ch 

SEC. 
1. 
2. 

3. 

4. 

5 

G. 

7. 
8. 
0. 

10. 

Cl'lmlnnl court eslabllsbed. 
Jurisdiction concurrcnl wllh cir

cult court, In whnl cases ana 
proceedings. 

Election of judge; qu11llllcat1on; 
disqualified from prnctlclug law; 
term of omcc nnd wlH'n to begin; 
remo\'nl; Yncnncy, llow filled. 

Salary ot' judge, how pnlcl. 
Powers nnd Jul'lsdlcllon conferred 

on conn: powPI' of Judg-t• in vu· 
cntlon. 

Faces nuthorizlng jurisdiction ncecl 
not be set fol'th upon record� 
jurisdiction presumed, unless. etc. 

Powers to punish for contempt. 
Terms or court, where held. 
Grand jury for ench term; special 

gntnd Juries: what otTenet•s grand 
jury may consider; provisions of 
lnw nppllcnble ; bow jurors chos
en and empaneled ; compensa
tion. 

Clerk of crlmlnnl court; who to 
be ; his fees ; powers ; to sign all 

St:<.:. 

11. 

12. 

ta. 

14. 

15. 

16. 

processes, rules nnd orders; com
Jll"'nsn t Ion of clerk. 

1)111 les ol'. sheriff of Mingo county 
n11<l sherHTs of ocher counties as 
fO process of court; other duties 
1111d se,·,·ices to be preformed by 
1 ht� sheriff of Mingo county; 
l'•"''ea-.s nnd rights of officers ex
rcu t tng process, etc. ; nddltlonat 
1·ompcnsn t lon. 

lndlcunenrs found or pending In 
dr�ull court rnny be certified to 
erlmlunl tourt. 

Chnugc of ,·cnue; provisions of 
In w nppllcnl>le. 

Hnnl,s nnd stntlonery for court, 
,·ounty court to provide; also a 
senl ; fnlth and credit given to 
records of court and to certificate 
of judge or clerk, whether seal be 
nlllxccl thereto or not. 

Appcnls nnd writs of supersedeas, 
In what cases allowed or awarded 
by circuit court. 

Appenl, writ of error, etc., how ob-
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SEC. 
talned: what law to govern pro
ceedings; no appeal In certain 
cnses. unless,· etc. 

ii. Appenl, writ of error, etc. to be 
docketed In circuit cou1·t; how 
proceeded In. 

1S. In cnse the circuit court deems the 
judgment, etc. plainly right and 
rejects the nppenl, etc., on that 
ground. whn t then. 

10. rroceedlngs In circuit court on ap
peals. writs of error, etc.; duty 
ot cler1.: ot court. 

20. Writ of habeas cor/1118, power to 
grnnt concurrent with thnt of Sil· 
preme or circuit court; provis
ions of law go..-ernlng; not to be 

Issued. unless, etc. 
21. rrosecutlng n ttorney or his assist

ant to attend terms of court; 
· whn t du ties to perform and tor 

whnt compensation. 
22. Certnln sections o! chapter forty

one of code mnde nppllcnble. 
23. Court stenographer, judge to ap-

polnt; duties; compensntlon. 
24. Go,·ernor to npr,olnt judge of court 

for time lnten·enlng between pns
sng-e of act nud C'lectinn ot judge ; 
quallncntlons of judge so np
polnted. 

25. No grand juries shall be empaneled 
In the circuit court unless, etc. 

Be it enacted by the Legislature of ff est Virginia: 

Sec. 1. That a criminal court of record for the trial of felonies 
11nd misdemeanors is hereby established for the county of :i\frngo. 

Se\!. 2. The said court shall have jurisdiction within the said 
county .of Mingo concurrent with the circuit court of all felonies and 
misdemeanors committed within the said county of Mingo. Said 
court shall also have jurisdiction concurrent with the cir\!uit court 
of said county, and shall have the supervision and control of criminal 
pr.oceedinglS before justices of said county, the mayor of any in
corporated city, town or village, or other police court of any in
corporated city, town or village therein, by appeal, 111a.11dam-us, pro
hibition and cert·iorari. It shall also have jurisdiction concurrent with 
said circuit court for the collection of all recognizance;; takea by said 
criminal court and for the collection of all bonds taken by said 
criminal court, or by the clerk thereof in vacation, to se\!ure the pay
ment of judgments for fines and costs rendered by ,said court, and for 
the collection of all recognizances and bonds taken by the justices of 
said county or the mayor of any incorporated -.::ity, town or village in 
said county in relation to criminal proceedings before said. justices -0r 
mayor. 

Sec. 3. There shall, at the general election to be held in this state 
on the Tuesday next after the first Monday in November, one thousand 
nine hundred and ·eight, and every four years thereafter, be elected by 
the legal voters of said county a judge of the criminal eourt of Mingo 
county, who shall be a resident member of the bar of said -.::ounty, or 
·a judge of the court at the time of said election, and shall be dis
qualified from practicing law in all of the courts of this state dmi.::ig 
his c1:mtinuance in office; who shall preside over said court for the term 
of four years from the first ·day of January succeeding his election, 
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and shall be, except as to hifl term of office and jurisdiction, subject 

to the laws in force governing circuit court judges The judge of 
said court shall be removed from office for the same reasons and in the 
same manner as judges of the circuit courts. And, if from any cause, 

the office shall become vacant, the vacancy shall be filled in the same 
manner as in the case of a vacancy in the office of "the judge of the 
circuit court. 

Sec. 4. 'J�he said criminal court judge shall; for his services, re

ceive a salary of not less than eighteen hundred ($1800.00) dollars, 
nor more than three thousand ($3000) dollars per annum; said 
amount to be fixed and pa.id from year to year by the county court of 
said county out of the funds of the said county of l\lingo, as provided 
by the statute. 

Sec. 5. 'J�he powers and jurisdiction conferred upon circuit.courts 

in the trial of criminal cases and proceedings and modes of procedure 
authorizt'd therein, within the county of �lingo, a.re hereby conferred 
upon, and shall be exercised by said criminal court of :Mingo county. 
And the judge of said criminal court shall have the powers in vacation 
as to felonies, misdemeanors and other offences committed in said 
county of Mingo, that arc conferred upon the judge of the circuit 
court of said county. 

Sec. 6. It shall not be necessary for any cause or proceeding in 
said criminal court that the fact authorizing it to take jurisdiction of 
the case or proceeding shnll be set forth upon the record but jurisdic
tion slrnll be presumed unless the contrary plainly appears by the 
record. 

Sec. 'i'. The criminal court shall have tJ1e same powers to punish 
for contempt as arc eonfrrred upon the circuit court by law. 

Sec. 8. 'l'here shall be four terms of snid court in each year, com

mencing on the first Monday in J nnunry, the first :Monday in April, 
the first Monclny in July, nncl the first :Monday in October. The 
terms of f:laid court shall he held at the county sent of the said county 
nt the court house thereof. 

Sec. 9. The said eriminnl court slrnll ernpanel a grand jury at ench 
term thereof; and said criminal court, at a special or adjourned tenn 
thereof, whenever it shall be proper to do so, may order a grand jury 
to be drawn and summoned to attend such term. Such grand jury 
may consider any offences against the law whether committed within 
said county of Mingo before the next preceding term or not, and 
whether the acm1sccl shnll have been held for trial or not prior to the 
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next preceding regular term. And all of the prov1s1ons of chapter 
one hundred and fifty-seven of the code of West Virginia in regard to 
grand juries in the circuit court shall apply as far as· applicable, to 
grand juries in said criminal court. The grand and petit jurors 
serving in SJtid court shall be chosen and empaneled ns in the cirr.uit 
court and shall receive the same compensation as said jurors in the 
circui.j; court. 

Sec. 10. The clcrK of the circuit court of ]Wingo county shall act 
ns and perform the duties of the clerk of said. criminal court and 
shall receive the same fees as the clerk of the circuit court for similar 
services and exereisc the same powers arising within the jurisdiction 

· of said court. All processes, rules and orders of the said court in the 
exercise of ifs jurisdiction shall be signed by the clerk thereof, to be 
directed to the sheriffs of the proper counties wherein the same ar� 
to be executed; and they shall be executed in like manner and with 
the same effect as processes ·issuing from the circuit court of saicl 
county. And the county court of said county may allow said clerk a 
compensation for his services of not more than one thornrnnd cloll.1rs 
per year. 

Sec. 11. The sheriff of Mingo county, a.nd ·the sheriffs of the 
several counties in the state, shall, by themselves or their deputic;,, 
execute all processes of e:aicl court, or issuecl by the clerk thereof'. 
directed to them respectively am1 all proce;;:,,e;, issued by the clerk 
thereof shall be directed to and executed by them in the same manner 
as iEI provided by law as to processes issuing from the eircuit court 
or the clerk thereof. And the sheriff ·of :Mingo county shall perform 
the same duties and services for the criminal court of 1\-Iingo county. 
as he is now by law required to perforin for the circuit court of s,1i,] 
county. And in the execution of the processes, rules nnd orders of 
said court, i;aid officers shall have the same powers ancl likewise h<' 
subject to the same liabilities, govern himself by the same rnles nnd 
principles of law and the statutes of the state, and be entitled to the 
snme fees as though the processes issued from the cirr.uit court 1 of 
said county. And the count7 court of said county shnll nllow him an 
additional compensation therefor of not more thn.n one thousand 
( $1000.00) dollars. • 

Sec. 12. The judge of the circuit court may, in his c1iscrct.ion, 
certify to the said criminal court for trial, nil tl)e indictments for 
felonies and misdemeanors now pending in his said court nnd an· of 
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�hich may hereafter be fom1d by the grand juriea empaneled. by the 
saiJ circuit court. 

Sec. 13. A change of venue in any e!ase pending in said court 
may be entered as provided in section fifteen of chapter one hundred 
and fifty-nine of the code of West Virginia. 

S·ec. 14. It shall be the duty of the ..::ounty court of Mingo co.unty 
to provide all record books and other stationery that may be necessary, 
anJ likewise a seal for the said criminal court; but full faith and 
credit ·ahall be given to the record of said court and certificates of its 
judge and clerk whether the seal of the court be affixed thereto or not, 
in like manner, and with the same effect as if the same were records 
·Of the <!ircuit court similarly authenticated. 

Sec. 15. Appeals may be allowed and writs of error and super
sedeas awarded to the judgments, rulings and orders of ·aaid criminal 
court by the circuit court or the judge thereof, or the judge of any 
other circuit court in this state in cases involving the freedom of a 
person or the constitutionality of a law. And where there has been a 
conviction in cases relating to· the public revenue, the right of appeal 
shall belong to the state as well as the defendant. 

Se.::. 16. Any person who is a party to any such controversy, wish
ing to obtain a writ of error, appeal or su.persedeas in the caaes named 
in section fifteen of this act, may present to the circuit court of Mingo 
county or to the judge thereof in vacation, or any other circuit judge 
in this state a petition therefor, and sections :£our, five, six, seven, 
eignt, eleven; twelve, fot1rtec·n, and sixteen, of chapter one hundreJ 
and thirty-six of the code of Weat Virginia, con.::erning appeals to the 
supreme court of appcnls shall, so far as applicable, govern the pro
ceedings of such appeal, writ of error, or s1ipersedcas as ro the duties 
of the petitioner, the said courts and the clerks thereof: provided, 
however, no such appeal, writ of error or supersedcas to said court 
shall be allowed unless the petition therefor be presented in six months 
from the date of such juclgmc�1t or order. 

Sec. 17. Every appeal, writ of error or supcrsedeas from said 
\!rirninal court shall be docketed i.n the circuit court of Mingo county, . 
and shall be proceeded with in the same manner as appeals, writs of 
error or supcrsedeas are proceeded in when heard and determined in 
the supreme court of appeals. 

Sec. 18. In a case ·where an appeal, writ of error or supersedeas 
is ro the circui_t court, if the court or judge thereof deems the order or 
judgment plainly right and reject;; it on this ground, if the order of 
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rejection so state, no further petition .shall afterwards be presented 
for the same purpose;· but the petition and the order of rejection, 
with the transcript of the record may be presented to the suprame 
\'.!ourt of appeals, or judge thereof in vacation, for an appeal, writ of 
error or supersedeas from said order of rejection. And if allowed, 
th-a same proceeding may be had thereon as if the same were a peti
tion originally from the circuit court of said county to the said 
supreme court of appeals. 

Sec. 19. The said circuit court wherein an appeal, writ of error 
or supersedeas has been allowed by such court or judge thereof in 

vacation, or any other 0ircuit court in this state, shall, upon the h.ear
ing thereof, affirm said judgment or order if there be no error there
in prejudicial to the appellant, or reverse the same in whole or in part 
if erron-aous, and remand the same back to the criminal court to be 
further proceeded in and finally determined. .And the clerk of 
said circuit court shall, as soon as practicable after the al1journment 
of said court, transmit the decision of said 0ircuit court to ihe clerk 
or the said criminal court. 

Sec. 20. The criminal court of Mingo county and the judge 
there.-:>£ in vacation shall, concurrent with the supreme court of ap
peals or the circuit 0ourt of said county, or· any judge of any circuit 
court in vacation, grant the writ of habeas corzms ad subjiciendum as 
provided in chapter three of the code of West Virginia. And all 
provisions of said chapter shall be applicable thereto. And the same · 
shall be governed as therein provided . .But in no case shall the same be 
issued by the said criminal court or the judge thereof in vacation on the 
application of any person unless he shall by himself, or by some one in 
his b-ahalf, apply for the same by petition, showing by affidavit or 
other evidence probable cause to believe that he is detained in the 
county of Mingo without lawful authority. 

Sec. 21. The prosecuting attorney of Mingo county shall attend 
the terms of court of said criminal col_\rt either by himself or his as
sistant, and perform the duties of his office as required by section 
six of chapter one hundred and twenty of the code of West Virginia. 
And f..or his•services in so doing, he shall re.:!'eive not more than one 
thousand ($1,000.00) dollars per annum, to be fixed by the county 
court of said Mingo county in addition to the amount now allowed by 
law to the prosecuting attorney of said Mingo county. 

Sec. 22. Sections forty-one, forty-two and forty-three of chapter 
forty-one of the cod·e of West Virginia shall apply to the criminal 
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court of Mingo county.and the judge thereof in the same manner a:id 
to the same extent as they do to the cir.:!uit court of Mingo county 
ana the judge thereof. 

Sec. 23. The judge of said criminal court shall appoint � court sten
ographer for said court, who shall attend all the terms of said criminal 
court and take the evidence and 'transcribe the same when ·required 
so to do. And for his services he shall receive the same compensation 
an� be paid in the same manner as stenographers in the circuit ·.:!Qurts 
of this state are paid. • 

Sec. 24. For the time intervening between the. passage of this 
act and the election of the judge of the said c.:mrt as provided for in 
section three of this act, the governor of this state shall appoint and 
commis3ion a proper person who shall at the time of his appointment 
be a resident member of the bar of said Mingo county, as judge of 
said criminal court, created by this act. Said judge so appointed 
shall, during his term· of oflke, be disqualified from practicing law 
in all of the courts of this state. AnJ he shall hold ·said office until 
the next gcmeral election and until his successor is duly elected and 
qualified. 

Sec. 25. From and after the first term of said criminal court held 
under this act, no grand juries shall be empaneled in the eir.:!uit . 
court, unless the judge of said circuit court direct a grand jui·y 
to be summoned and empaneled at a regular or special term of said 

· court or by order entered of rec.orJ. 

(Scunte Bill !So. 50.) 

CHAPTER 7. • 

A� ACT to amend and reenact section nine of chapter twenty-seven 
of the acts of the legislature of West Virginia, passed February 
twentieth, eighteen hundred and ninety-nine, relating to the salary 
of the judge of the Ohio county criminal court. 

(l'nsscd Fe!Jrunry 26 HIOS. In effect ninety dnys from pnssnge. Becnme a law 
'without the npprovnl or the Governor.) 

SEC. 
o. Snlnry ot judge ot the criminal 

court; bow paid; disqualified 
trom practicing lo.w. 

Be it enacted by the Legislature of West Virgin,ia: 

'fhat section nine of chapter twenty-seven of the acts of the legis-
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lature of West Virginia, passed February twentieth, eighteen. hun
drad and ninety-nine, be amended and reenacted so that said section 
shall read as follows: 

Sec. 9. The said judge shall for his services receive eighteen hun
dred dollars per annum, until the first day of May, nineteen hundred 
and eight, and thereafter twenty�five hundred dollars per annum, 
t,o be paid out of the county treasury in the same manner as the 
salary of the sa1d juclge is now being paid; and he shall be disqualified 
from practicing law in all couI'ts of this state during his continuance 
in office. 

( House Bl II No. 20.) 

CHAPTER 8. 

AN AC'I' t,o provide for grading, paving, sewe1ing and otherwise 
improving the streets and alleys of municipal corporations and the 
method of paying for the same. 

[Passed February 20, 1908. In effect from pnssnge. Appro,•ed Mnrch G, 1908.) 

SEC. 
1. Cities, towns and vlllages with a 

population of one thousnncl or 
more, authorized to Issue bonds 
!or the purpose or pa,·lng. Ne.; 
cites, towns and villages author
ized to sell bonds ; not to be sold 
below. par vnlue; shall be pny
nble In not to exceed ten years; 
Interest not to exceed six per 
centum; shall be governed by re
strictions of the constitution of 
this stnte; nssessments to be np
plled to the llquldntlon of bonds; 
If any balance, It shnll be turned 
Into city treasury; debt shall not 
exceed five per centum of value 
of taxable property ; nil other 
debts not to exceed two nnd one 
half per centum on the value of 
the tnxnble property: chapter 
fifty-one of the ncls of nineteen 
hundred and five nppllcable; to 
provide for the collection of n di
rect annunl tux; nil nssessments, 
�le., to be applied to the nnnunl 
tnx. 

How council or other body or 
bodies mny 01·der, pnvlng. etc. 
done; contrnct for lm1>rove
ment to be ndvertlsed: contract 
may be rejected; to be let to low
est responsible bidder: coutrnc
.tor to look to city, town or vil
lage tor payment ; totn I cost of 
Improvement to be pnld by abut
ting property owners, except on 
streets where street cnr or other 
tracks arP. locnted: what portion 
to be paid by street or other mil-

SEC. 

3. 

way company; cltv. town or vii
Inge to pay !or squares nt Inter
section of streets; cost of side• 
wnlks to be borne by adjacent 
property owners In proportion to 
their frontn1-:e; city engineer to 
measure, and calculate assess
ment upon each land owner, nod 
certify the same to council or 
other body or bodies; council or 
other body to examine assess
ments and certify snme: notice 
to be given by publlcntlon of ns• 
scssment: notice to be published 
In two newspapers for two weeks; 
owners to have the right to np
pcn r before council or body or 
bodies to hnve corrections In n•• 
sessments mnde: council or body 
or bo,lles to hn ,·e power to make 
corrections: assessments to be 
certified nnd entered of record; 
assessments -to be certified to· 
t1·P.usurrr · for collrcflon: nssetsS• 
ments to be certified to county 
court; how assessments to be 
pnld; assessments to benr Inter
est ; rate or Interest: nssessmcn ts 
unpaid to benr nddltlonnl Inter
est; liens to have priority over 
nil other liens. except; trensurer 
to deliver relense o! nssessments 
when paid In full; auditors duty 
In such case. 

Construction of sewers; how n�
sessmenls pnld; engineers duty 
us to conRtructlon of sewers; 
amount to be paid by each lot 
owner, notice of assessments to 
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SEC. 

4. 

5. 

6. 

7. 

8. 

be given by publication ; lot own
ers mny apply for corrections In 
assessments; power ot council or 
body or bodies ns to such correc
tions; to certify assessments to 
treasurer tor collection; must 
certify to county clerk; how as
sessments to be paid; what the 
board ot hen Ith may require; 
board oC hcnllh"s duty; !allure 
to com1>Iy will\ order oC board oC 
he::illh. a misdcmenno,·; punish
ment for such fnllure: who sbnll 
hn,·c the right to hear and try 
such cases; .liens upon 1·eal es
tate; wl,cre liens to be flied. 

Duty of common council or other 
body or bodies ot cities with 
populntlon oC one thousand or 
more as to pa vlug-, cu1•L>ing, etc .. 
plans. speclricntlons, etc., to be 
on file In otllce ot city recorder; 
to be open to lnspe�. on of per
sons Interested; what resolutions 
of C"unc!I to contain; how as
sessments to be paid· resolution 
to be published for t\\:O weeks In 
two n�wspnpe,·s ot opposite poll
tics; 1·esolut!on to be recorded In 
record of counc!I ; resolu Uon to 
be In e!rect after first publica
tion : it no newspapers In sucb 
�hg��:atlon nollce to be posted, 

Notice of resolu tlon to be served on 
owners ot each piece of property 
to be assessed ; how such notice 
to be sc1Tcd: If a non-resident. 
how notice to be given; notice of 
pul>I isher to be 1n·imu fuc;lc evi
dence of service: how notice upon 
Infants may be served. 

Munlclpnllt!cs to pny the cost of 
pn,·lng Intersections, except: pro(>· 
erty once asscssc<l. shull not l>e 
reassessed for more than one halt 
of expense, unless the grade Is 
chnnl,!'<•d : to what this exelllptlon 
docs not apply. 

Cl tics, towns or v!I !ages ot one 
thousand or more nnthorlzed to 
sell Its bonds for the purpose of 
paying Its part oC cost for lm
proYemcn ts ns required by this 
act; may levy nddlt!onnl tax to 
pay on bonds nnd Interest; In
debtedness for nil purposes not to 
exceed five per ccntum of the tot
al 1•nlue of nil t.nxable property. 

Council or other body or bodies to 
determine whether It will proceed 
with Improvement or not. nnd If 
decided to proceed an ordinance 
tor the purpose shall be passed; 
what ordinance to contain. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

16-a. 

17. 

18. 

In case spcclnl assessments have 
been made or hereafter made for 
Improvements. etc.; In cnl'!e o! con
s truction or sewers, section five 
of this net nppllcnble. 

No public, Improvement to be made 
without three-fifths of members of 
council or body or bodies ha vlng 
charge of Improvement agreeing 
thereto, unless the owners o! a 
mnjorl ty of the foot tron tnge to 
be assessed petition In writing 
therefor: a majority hn,•lng such 
matters under control may au
thorize such work to be done. 

Improvements thnt passes through 
any public market pince, or park, 
etc., belonging to city, county or 
state, etc., to be certified to 
county con rt ; to be recorded on 
proper trust deed book; to con
stitute lien against said proper
ty; duty of persons having charge 
of such property. 

What assessments under this chap
ter shall Include. 

Time suit for damages against the 
corporation may be Instituted. 

Councll or body or bodies to secure 
speed)· completion of work at a 
reasonable cost, and speedy col
lection of nssessmen ts after time 
has elapsed for their payment. 

This net to apply to cltles, towns 
or '\"lllnges wl th a boni /!do resl
den t populn tlon of one thousand 
or more persons. 

Bonds shall not be Issued without 
being submitted to ,•ot� ot people: 
must receive three-fifths of nil 
votes cnst ; may provide tor elec
tion cnch year at which the ques
tion shall be submitted to the 
people ns to whether bonds are to 
be Issued or not; what ordinance 
of council or body or bodies shall 
contain: the aggregate amount o! 
honds authorized by said annual 
Plectlon shn 11 not be exceed Pd. 
nnless authorized by a. special 
election; chapter forty-seven o! 
the code to apply to the annual 
bond election. 

Cit l�s. towns nncl '\"lllngPs to which 
this net docs. not apply. 

Act not appllcnble to certain pro
visions of lnw unless, etc.; coun• 
ell on 11ct It Ion of one hundred 
voter11 nnd property owners shall 
submit question of bond Issue, 
etc., to vote ot people for ratl• 
flea tlon or rejection ; how elec• 
tlon shnll be held; what ballots 
to contnln: how returns to· be 
made nnd result declared. 

Inconsistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. All municipal corporations incorporated by special" act or 
0U1erwise for the government of cities, town and villages in this sta.te, 
and having n population of one thousand or more, are hereby author-
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ized to issue their bonds for the purpose of providing for gi·ading, 
paving, curbing and otherwise improving the streets and alleys of 
said municipal corporation, or constructing sewers for the proper 
drainage of such corporations. in anticipation of special assessments 
to be made upon the property abutting upon the streets and alleys 
so· impr"ved, or property so sewered or drained, and such bonds may 
be in such an amount as shall be sufficient to pay the entire estinrnted 
cost and expense of said improvements. for which such special a::sess• 
ments are levied; said cities, towns and villages are also anthorizecl 
to sell said bonds: provided, that the price for which they are sold 
shall not be below the par value of said bonds; said bonds sha II be 
payable in not to exceed ten years from the date of the issue the:,reof 
and shall bear interest at not to exceed six per centum per annum, 
payable annually; and in the issuance and sale of said bonds, the mu
nicipality shall be governed by all the restrictions and limitations 
of the constitution of this state and ti1e restrictions and limitations 
of the statute of this state with respect to the issuancf and sale of 
other bonds so far as they are not in conflict with the proYisions 
of this chapter; and the assessments as paid and provided for in this 
chapter shall be applied to the liquidation of said bonds and the in
terest thereon; and if by reason of the penalties collected with the 
delinquent assessments there be any balance after the payment of said 
bonds and all accrued interest and costs, the said balance _shall be 
!urned into the city treasury to the credit of the interest and sinking 
flmd of the city, town _or village. 

Provided, that no such corporation shall by sale or issue of such 
bonds ·cause the aggregate of its debt of every kind whatsoever to 
exceed five per centum on the value of taxable property therein: a.nd 
provided, f-urthet·, tha.t nothing herein conta.ined shall be construed 
as authorizing any such municipal corporation to become indebted 
in any other manner or for any other purpose, to an a.mount includ
ing the existing indebtedness in the aggregate exceeding two and one 
haJf per centum on the value of the taxable property therein ( as 
pro,·ided in chapter fifty-one on the acts of nineteen hundred and five) 
except for the purpose of grading, paving, se:wering and otherwise 
improYing the streets and alleys of said municipal corpor.ation as pro
vided for in this act; nor shall they make such issue and sale without 
at the same time vroviding for the collection o{ a direct annual tax 
sufficient to pay annually the interest on such debt and the principal 
thereof within and not exceeding ten years. 
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All of the assessments, interest and penalties thereon, collected 
from the abl1tting property owners on account of grading, paving, 
sewering or otherwise improving the streets and alleys of any such city, 
town or village, under the provisions of this chapter, shall annually 
be applied to the annual tax required to pay the interest on such 
debt and rrnch principal within and not exceeding ten years; and in 
the event tha·t the assessments, interest and penalties so collected do 
not amount to a sum sufficient to pay annually the interest on such 
debt and the principal thereof within and not exceeding ten years, then 
the eounc-il of any city, town or village shall collect so much of said 
levy as wiH pay annually the interest on such debt and the principal 
thereof within an<l not exceeding ten years. 

Se�. 2. Whenever the common council or other body or bodies 
having such matter in charge under the charter of any such munici
pal corporation shall deem it expedient to cause any street or alley 
in said city, town or village, or portion thereof to be paved, curbed 
or macadamized or otherwise improved in a permanent manner, upon 
the petition in writing of persons owning the greater amount of the 
frontagP. of the lot,; abut.ting on both sides of any street or alley, 
between any two croos streets or between a cross street and an alley, 
it shall order the work done in the following manner and upon the 
following terms: The contract for such paving or other improve
ments shall after due adn�rtisement in which the council or other body 
or bodies having such matters in churge under the charter shall re
!lerve the right to reject any and nil bids, be let, if let to the l_owest 
responsible bidder. '!'he contractor shall look only to the city, town 
or village for the payment of the work, and in no sense to the abutting 
land owners. The total cost ol' curbing, grading and paving or other
wise improving any such street or alley, with the exception in the case 
of a street occupied by street car tracks or other railways of the cli.;;
tance between the rails and two additional feet outside of each rail, 
wh;ch portion shall be borne a11d paid entirely by the street car or 
other ra.ilwny company operating such st.reet or other railway ( unless 
otherwise proYided by the franchises of such street car or other rail
way company granted previous to the passage of this act) shall be 
borne by the owners of land abutting upon said street, alley or portion 
thereof, according to the following plan, that is to say: Payment 
is to be made bv all land owners on either ·aide of such portion of a 
street or block �o paved or improved, in such portion of the total 
cost, less the portion, if any, chargeable to such street or other rail-

• 
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way company, as the frontage in feet of. his land so abutting bears 
to the total frontage of all land so abutting on such s�reet, alley or 
portion thereof so pa,ed or improved as afore5aid. The cost of such 
paving or improvement chargeable to the abutting owners is not to 
include a.ny portion or amount paid for paving_ of squares at inter
section of streets which shall in all cases be borne and. paid by the 
city, town or village.· It is especially provided however that where 
in any case the charter of any city, town or village granted by the 
act of the legislature heretofore passed or ame�lded by any subsequent 
act provides that the cost or any part thereof of paving the streets 
( exclusive of intersections) shall be paid by the abutting property 
OW)lers, then there shall be assessed against said abutting property 
owners their proportionate part of the cost of said street pa,·ing upon 
the basis fixed in said charter or special act amendatory thereof: 
provided, that in the case of sidewalks the cost shall be borne by the 
adjacent property owners in proportion to their frontage. 

When the paving of any street, or alley. nr portion thereof, shall 
have been let to contract, and the work done as hereinbefore provided, 
it shall be the duty of the engineer of such city, town or village to 
cause the several frontages abutting thereon to be measured and to 
calculate the assessment upon each and every land owner so abutting 
and to certify the same to the council or other body or bodies havinJ 
such matters in charge under the charter, showing the proper amount 
to be determined as provided in the foregoing plan. It shall be 
the duty of the council or other body or bodies having su�h matters 
in charge under. the charter to examine and compare such assessment, 
amounts and nan,es so certified to it; and thereupon said council, 01· 
other body or bodies having such matters in charge under the charter, 
shall give notice by publication for two successive weeks in some 
newspaper published in said city, town or village, that an assessment 
under this section is about to be laid against the abutting property 
for paving or improvements done on said streets or alleys, describing 
the location of·such paving or improvements, :1.ud any owner or owners 
thereof shall have _the right to appear before said council, or body or 
bodies having such matters in charge under the charter within two 
weeks from the first publication thereof and move said council to 
correct any apportionment or assessment excessive or improperly 
made as charged, which corrections said council or other body or 
bodies having such matters in charge under the charter, shall have the 
power to make, and if found to be correct or when corrected by the· 
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council, or other body or bodies ha,·ing such matters in charge under 
the charter, 118 afore.said, it shall enter the same together with ·a de
scription of the lots of land as to location, frontage, depth and owner
ship, so far as the ·same may be ascertained, upon its records and to 
enter in its records that such owners and lots be assessed and charge
able ,vith the amount so ascertained to be borne hy them, respectively, 
and when so approved, certified and entered of record the same shall 
be and constitute an assessment against said owners and lots for such 
1·espectiYe amounts. And it shall be the duty of �he council or other 
body or bociies haYing such matters in charge 1t"nder the charter, to 
immediately certify such assessment to the treasurer for collection 
as herein provided, and a copy of said order shall be certified by the 
recorder to the clerk of the county court of the county wherein 
said property is situat�, who shall be required to record antl index 
the same in the proper trust deed book in the name of ea.::h person 
against whose property assessments appear therein.· The amounts 
so assessed against said abutting laud owners shall be paid in ten pay
ments as follow;;: 'l'hat is to say, one-tenth of said amount. together 
with interest on the whole asse:;sment for one year, shall be paid into 
the city treasury of the city, town or village, befor� the first day of 
:May next after said work is completed and said assessments have 
been ·.::ertified to the county clerk. And a like one-tenth together with• 
interest for one year upon the whole amount remai.t1ing unpaid on or 
before the first day of �fa�• in each succe�ing year thereafter until 
all has been paid and each of said installments of one-tenth, begin
ing with the first shall bear interest on the amount of said install
ment at six 1wr <'·,:mtum ))l'I' annum from the ,late of the record of 
same in the eonnty .::ourt clerk's office until paid: provided, howe·ver, 

that any almtting owner so liable for any portion .of the cost of such 
paving shnll have the right at any time after the same is certified 
as aforesaid to the treasur�r for collection to anticipate the payment 
of a·ny or all of said as.,cs:;;monts and shall be allowed to pay the face 
of said assessment with interet'lt at six per centum per annum only 
to the time of payment. 

T.o each of such installments of assas.sments Nmaining unpaid in 
the treasurer's hands on the days herein specified for the payment 
thereof, a penalty of ten per centum shall be add·,3d and any assess
ments ·so remaining unpaid in the treasurer's hands on such date, 
shall be taken up by the -.::ouncil, or other body or bodies having such 
matters in charge under the charter, on such settlements had with 
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the treasurer on -such dates, and thereupon such council or other body 
or bodies having such matters in charge under the charter, shall place 
such assessments with the penalty added thereto, in the hands of the 
city sergeant or other officer of sul!h city, town or village whose duty 
it is to collect delinquent taxes and assessments, to be treated and 
considered, and payment thereof enforced in all respects as herein
before provided for the collection of taxes due the city, town or vil
lage, and they shall be a lien upon the property liable therefor the 
same as for tax-eS, which lien may be enforced in the same manner as· 
provided for taxes. 

The liens hereinbefore provided for shall have priority over all 
other liens except those for taxes -due the state and shall ha on a 
parity with taxes and asse,sments due the city. Whenever all such 
ass�ments for paving, seweraga, or curbing, macadamizing or other 
improvements spa.11 � paid in full to the treasurer he shall delinr 
to the party paying the same a release of the lien therefor, which may 
be recorded in the office of the clerk of the county court as other ra
leases of liens, and whenever any such assessments shall not be in 
the hands of the treasurer for collection, but the same shall be shown 
to the satisfaction of the ·l!ity auditor or other official performing 
the duties of auditor, to have been paid in full to any officer cntiileil 
to receive the same, ·such auditor o� the mayor, in cast$ where the 
corporation has no auditor, may in like manner execute such ralease. 

Sec. 3. Whenever the ·c.mmcil or other body or bodies having such 
matters in charge under the charter shall order the construction of 
any public sewer in any city, town or village, the owners of the proper
ty abutting upon any street in which such ·;;ewer shall be constructed, 
shall be charged with and liable for sewerage assessment as follows: 
\Vhen said sewer is completed the engineer of such city, town or vil
lage, shall report to the coundl, or other body or bodies having such 
matters in charge under the charter, in writing, the total cost of such 
sewerage and a description of the lots of land as to the location, front
age, depth and ownership liable for such sewer assessment, -w far as 
the same may be ascertained together with the amount chargable 
against each lot and owner, rn;timated on the basis of one dollar per 
foot for inside lot.,, and one dollar and twenty-five cents per foot for 
corner lots, frontage measures on said sewer being "considered, ex
cept that such estimate as to corner lots fronting thereon and having a 
greater depth than one hundred and fifty feet shall be estimated at 
one dollar and fifty cents per foot frontage, ancl ·any lot having a 
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depth of two hundred feet or more ancl fronting on two streets, one 
in the front and another in the rear of said lot, shall be ass.:issed on 
both of said streets, if a sewer is constructed on both streets, or if 
fronting on a ·street ancl running back two hundred 'feet or more to 
an alley, shall be assessed on both the street and the alley if a sewer 
shall be constructed in both street ancl alley; where a corner Lot has 
been asse..,:.ed on one end it shall not be ;ssessed on the side; and 
thereupon said council, or othBr body or bodies having such matters 
in diarge unJer the charter, shall give like notice by publication as 
is required in case of street paving assessments, and the same rights 
shall exist as to the persons and propBrty affected and the same duty 
as to eorrections by said council, or other body or bodies having such 
matters in charge under the charter, as are prescribed with reference 
to paving, which report shall in like manner be examined by the 
council, or other body or bodies having su.;h matters in charge under 
the charter, and if found to be correct or co1Tectcd as aforesaid, and 
such estimated m,sessments to be a fair and equitable apportionment 
of the cost of such sewer, it shall enter an order upon its records set
ting forth such location, -depth, ownership and said amount of such 
sewer assessment, against ead1, respectively, calculated. as aforesaid, 
ancl the entry of such order shall constitute and be an assessment for 
such proportion and amount so fixed therein against such respective 
owners and lots, and if after such advertisement, notice and bearing_ 
said council, or other body or bodies having such matters in charge 
under the charter, shall find that such apportionment at such rate is 
unjust, or inequitable, it shall as.;ertain, fix and asse:;s the cost there
of among and upon the abutting owners respectively, justly and 
equitably, ancl in like manner ai;:scss and enter the amount so fixed 
respectively upm1 ito records, am] the council, or other body or bodies 
having such matters in charge under the charter, shall in either event 
thereupon certify the same to the treasurer for collection, and certify 
a copy of such order to the derk of the county court of the county 
wherein said abutting property is situate, who shall record the same 
in the proper trust deed book, and index the same in the name of 
ead1 owner of any such Jot. so charged with such assessment, arid ·such 
assessment so made shall constitute and be a lien upon said lots re
spectively, which shall have priority over all other liens except those 
for taxes clue the state, and ·shall be on a parity with other taxes 
and assessments clue the city, to\\·;i or village. Said amounts so as
sessed against the said several land owners shall be paid by the par-
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ties liable therefor to the said treasurer at all times in the manner 
and with the attendant penalticS for failure to pay promptly at the 
time prescribed in all respads as hereinbefore provideJ in the caoe 
of assessments for paving streets and alleys in a permam-int manner, 
and the parties liable therefor shall in the ·oame manner and to the 
same extent have the right and be entitled to anticipate any or all 
of such installments thereon as in such case ·provided. The owner or 
owners of any lot abutting on any street or alley in said cit.r, town .or 
village, on which a public sewer is or may hereafter be laid and con
structed upon which lot any business or residance building is or may 
hereafter be erected, not .:!Onnected with a public sewer, may be re
quired and compelled by the board of health to connact an�r such 
building with such sewer. N.otice to so connect may be given by the 
board of health either to the owner, lessee, or occupant of such build
ing. Each day's failure to �omply with such notice and connect with 
such sewer by such ·owner or owners, after ten daya after such notice 
is given, shall be a misdemeanor and a separate and new offence under 
this section, and each such offence shall be punishable by fine not 
less than five nor more then twenty-five dollars. Jurisdiction to hear, 
try, determine and sentence for violation of this section is n'6ted ia 
the police court of such city, town oi- village; or in th.-i mayor where 

· n.o police court exists. 
The liens herein and hereinbefore provided for street paving, mac

o.damizing, and sewerage assessments and assassmenta for other im
provements, shall cons�itute liens upo� the real estate upon which 
they are asscSScd, as against creditors of the owners thereof, or pur
chasers for value, and without actual notice of ·auch liens, only from 
and after the time that the statement thereof certified as aforesaid, 
shall be filed for record in the office of the clerk of the county court 
of the count-y ,'(herein said abutting property is situat.-i. 

Sec. 4. Whenever -it is deemed expedient by the common council 
of any city, town or village, or other body or hodies having such mat-
ters in charge under th.-i chart.er, having a population of one thousand 
or more, to provide for the grnding, paving, curbing, sewering, mac
adamizing or otherwise improving any street or alley therein, to be 
paid for in whole or in part by special assessments, sai.:l council, or 
other body or bodi� having such matters in charge under the char
ter, shall deqlare by resolution, three-fiftho of the whole number 
elected thereto concurring, by an ay.-i and no vote, the necessity of 
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such improvement. At the time of the passage of said resolution the 
council, or other boJy or bodies having su.:!h matters in charge under 
the charter, shall have on file in the office of the city recorder or town 
clerk, plans, opecifications, estimates and profiles of the proposed im-
provements, showing the proposed grade of the street and improve
ment, after completion, with reference to the property abutting there
on, which plans, specifi.:!ations, estimates and profiles shall be open to 
the inspection of all persono interested. Said resolution shall de
termine the general natur.:l of the improvement, what shall be the 
grade of the street, alley or other public place to be improved, na 
well as the grade or elevation of· the curbs, and said council shall 
approve the plans, specifications, estimates and profiles for the propos-
ed improvement. 

Council, or other body or bodies having such matters in charge 
under the .::barter, shall also -determine i.u said resolution the method 
of paying for tha work contemplated in said plans and specifications, 
whether by an appropriation from funds in the treasury unappropri
ated, or whether or not bon,ls shall be issued in anticipation of the 
collection of special assessmenta to be made against the ab,utting 
property owners as provided for in section two of this chapter. As
sessments shall be payable in ten installments as provided for in 
said se.:!ond i,ection. The resolution herein provided for declaring 
the necessity for said improvement shall be published _at lea;;t once a 
week for two su.::ccssive weeks after its adoption in two newspapers of 
general circulation, and of opposite politics in the city, town or vil
lage in which said improvements are to be made, and an affidavit of 
the publisher showing publication for such time, together with a copy 
of said notice attached, shall be filed with the recorder or clerk of the 
council, or other body or bodies having such maltera in charge under 
the charter, and spread upon the record of the minutes of the next 
meeting of the council, 01· olhcr body or bodies haviag such matters 
in charge under the charter. Where there arc not two newspapers of 
general circulation and of opposite politics in the .:!ity, town or vil
lage, publication in one newspaper of general circulation for the re
quired time, shall be all that is required for this or any other notice 
provided for by this chapter. Said resolution shall be in effect from 
and after the first publication thereof as herein provided for. If 
there be no newspaper in such corporation, the notice may be given 
by posting on the front door of the building where the coun.:!il, or 
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other body or bodies having such matters in charge under the char
ter, of such· corporation holds its meetings. 

Sec. 5. A notice of the passage of the resoluti.on required in the 
lost preceding section, embodying a copy of said resolution shall be 
served upon the owner of each piec� of property to be ass�d, said 
service to be made �n the manner provided in sedion one of chap
ter one hundred and twenty-one of the code: provided, that if any of 
the owners or persons be not residents of the county wherein said im
provement is proposed, or if it appears by the return, in any case, 
that the owner cannot be found, then a notice of the passage of said 
resolution shall be publisheJ in some newspaper of general circulation 
in the city, town or village in which said improvement is proposed 
to be made, once a week for two sueccssi,·e weeks, and such notice 
whether by service or publication shall be completed at least three 
days before said improvement ·is begun or the assessment is leYied, 
and the return of the officer serving such notice or a certified copy uf 
said return, or where published, the certifkate of the publisher of 
said newspaper, shall he ]Jri--ma facia evidence of the service of the 
notice as herein required. Notice upon infants may be served on their 
guardian and upon insane persons by service upon their c.ommittee. 

Sec. 6. In all municipalities the corporation shall pay the co,;t 
of paving the intersections at all �ross streets (but not including the 
places where private alleys or private crossings cross the sidewalk, 
which shall be paid by the owner or owners of said private alley or 
crossing at the time the paving is laid on saiJ crossing) : 7Jrovided, 
that whenever special asse,ssments shall have hereafter been levied and 
paid under the provisions of this chapter for any improYement made 
after this act becomes a law, for the improvement of any street or 
other public place ( other than sidewalks) the property so a;;sc�sed 
shall not again be assessed for more than half the \'.!ost and expense 
of repaving or repairing such street or other place unless the grnde 
be cha-nged; but this exemption shall not apply to the paving or re
pairing of streets or other public places which were paved or improv
ed before the passage of this act. 

Sec. 7. It shall be lawful for any city, town or village of over 
one thousand inhabitants, within this state, to issue and sell its bonds 

. as provided in this chapter for the sale of other bonds, to pay the 
corporation's part of the cost of said improvements as required by this 
act, a-nd may levy taxes in addition to all other taxes authorized by 
law, to pay such bonds a-nd interest thereon: prov·ided, that the total 
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indebtedness of the city for all purposes shall not exceed five per 
centum of the total value of all taxable property therein. 

Sec. 8. At the ·expiration of the time for the giving and publi
ca.ti.on of the notices as provideJ for in section five, the council, or 
other body or bodies having such matters in charge under the charter, 
shall determine whether it will proceed with the proposed improY-:?
ment or not, and if it decides to prnceed therewith, an ordinance for 
the purpose shall be passed; said ordinance shall set forth the streets 
a.1d alleys upon which the abutting property is t.o be assessed for the 

improvement, shall contain a statement of the general nature of the 
improve1m:!nt and the character of the materials which may be bid 
upon therefor; of the mode of. payment therefor, a reference to· the 
resolution theretofore passed for said improvement, giving the date of 
its passage and a statement of the intention of the council, or other 
body or bodies having such matters in charge under the charter, to 
proceed therewith in accordance with said resolution and in accor,1-
ance with the plans, specifications, ·estimates and profile!\ pro\'ided for 
said improvement. 

In setting forth the lots and lands abutting upon the improvement 
it shall be sufficient to describe them as the lots and lands abounding 
and abutting upon said if!1provement between ancl including the 
termini of said improvement, or by the description by which they are 
described .on the land books of the county in which said lots are sit
uate; and this rule of description shall apply in all proc�clings in 
which lots or lands are to be charged with a special assessment. 

Sec. 9. In any case in which special assessments have been made 
or shall hereafter be made, upon property for the construction of any 
improvements authorized by this chapter, and sernral kinds of mate
rial have been named in the ordinance or ordinances providing for 
the same, and .on which bids have been received for the construction 
of .said improvements with any, either or all of said materials, said 
assessments shall be valid and binding asses,rnient upon the proper
ty so m,sessed. In the case of the construction of sewers required un
der the provisions of this chapter, notice of the passage of said reso- . 
lution therefor, as provided f.or in section five of this act, shall be 
made in the manner provided for in said section five of this chapter. 

Sec. 10. No public improvement, the cost or part of the cost of 
which is to be especially assessed on the owners of property, shall 
be ma.de without the concurrence of three-fifths of the whole number of 
members elected to the ·.::ommon councii or other body or bodies hav-
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ing su.:!h matters in charge under the charter, unless the owners of q, 

majority of the foot fr.ontage to be assessed, petition in writing there
for, in which event _the oouncil or other body or bodies having such 
matters in charge under the charter, shall be authorized ( a majority 
of the whole number elected thereto concurring) to proceed with the 
improvement in the manner herein provided for. 

Se.:!. 11. When the whole or any portion of the improvement au:
thorized by this chapter passes through or by a public wharf, market 
space, park, cemetery, structure for the fire department, waterworks, 
school building, infirmary, market house, workhouse, hospital, house 
of refuge, bridge, gas works, public priwn, court house, church, or 
any other public strudure or public grounds within said corporation, 
and belonging to said corporation or to the county, state, or any church, 
asso�iation, or eleemosy,iary institution, the council or other body or 
bodies having such matters in charge under the charter, may author
ize the proper proportion of the estiinated costs and expenses of the 
improvement to be certified to the clerk o( the county court of the 
county wherein said corporation is situate, and the same shall there
upon be re.:!orded by saiJ clerk in the proper trust deed book and shall 
thereupon become a lien against said property and collectible as other 
a,;sessments are collected against individuals under thi<S chapter and 
it shall be the duty of those persons having charge of the fiscal af
fairs of any such property or institution to make proper arrangements 
for meeting of such assessments when Jue and payable. 

Sec. 12. The cost of any improvement .:!ontemplated ·i·n this chap
ter anJ for which assessments may be made, shall include the cost 
and expenses of the assessment, the expense of the preliminary and 
other surveys, and of printing and publishing all notices required to 
be published, and serving the notices on property owners, and the co:;t 
of construction. 

Sec. 13. No person who c:laims damages, arising from any cause 
due to or arising out of said improvements, ·shall .:!Ommence a suit 
therefor against the corp.oration within sixty days after the comple
tion of the improvements, in order that the corporation may take ·such 
steps as it may Jeem proper to settle or adjust the claim. 

Sec. 14. Proceedings with respect to improvements shall be liber
ally construed by the council, or other body or bodies having such mat
ters in charge under the charter, and court, to secure a speedy comple
tion of the work at a reasonable oost, and the speedy cbllection of the 
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a;;;:essment;: after the tirnc h,1s elapseJ for their payments, and merely 
formal ohjec-tion;: in such cases shall be disregarded . 
. Sec. 15. 'J'hi,- chapter shall onl.v apply to citil\'l, towns and villages
within the state of West Virginia which ha,·c a bona. fide rcside:it 
population of one thousand or more persons. 

Sec. l(i. It i;: c;:pecially 1m'l\·idcd that no bonds shail be issued 
under th<' pro,·i,0ion,;: of this C'haptcr, unless and until the question of 
i�suing ;:aid lio?irli: ;:hall haYc first hccn submitted to a vote of the peo
·ple of the municipality within whi..::11 the impro,·ements arc propo:;:ed, 
,rnd ;.hall han! recC'ivfd three-fifths of all Yotes cast at said election 
for or again;:t the same. Thi! common council, or other body or bod
i.?,; haYing- ;:uc·h niattcrs in charge umler the cha:-tcr, of any muuici-
palit,v authorized to iei'lW honds umlcr the provisions of this chapter, 
may pro,·idc hy ordinance fo:· an election cYcr_v year, at whic·h thc
quC'stion �h,1ll he ·c:ubmittcd to the p�oplc as to whether the munici
pality ,:l1all he authorizc;l to issue bonds for the purpose and under 
the pro,·ision;; of this chapter, to an amount not. t.o exceed in the· 
<'nsuing year the amount recommcmkd by c::aicl ordinance •for said 
C'nsuing year; hut the ordirnincc, providing for sai,l ·election need not. 
·;:pee-ii\· in dl'lail the location of the improvement.s contemplated to
h0 paid f:)J' during the t'n,ming year out of said aggr<'gate issue 
authorized fo:- :<aid _\'l'ar, hut hdorc is,ming any such bonds council 
or other hody or hoclie,.; ha,·ing ;:11.-h matters in charge under the 
.-haner. ,h,ill pa:<,- i'l'Jlilrate ordin;llll'l'S for each »t:·eet. or alley to be 
inq,rm·L•tl. ckaling-·with all th.:- requirl!llll'llts ;;et_fo:-th in section eight 
of this chapter and notwith,,tanding the 1n·m·isions of sections two, 
three, and :,ix of rhnpt0r forty-seven-a of the code, it shall be 3ufficieat 
de--c:ription of the _purpose for whid1 s11i1l election is hdd if the· 
ordinance {'ailing thl' same o:hall rC',·ite that it authorizes the common 
counc·il or otlwr body ()r hodic;: h;wing ,-uch matters in charge under 
the charter of th0 city, to i,;:<uC' bond;: for the ·p11rpos0s of grading,. 
paving, �c,1·ering or othcrwi:;:e impro,·ing the streets :mcl alleys of saill 
city, town or villag<', nt such tinws a:; to the counril, or other body .or
bo:lies having ,;uch matters in ehnr)!C uncler the ,•liartcr, shall ;;eem 
fit cluring the cn,;uing year ending on the---- day of---
HIO-. to an amount not exreecling in the aggregate during said 
}'cnr the sum of $ ; aiid when tbe council or other body •)r 
bocli<'s having ;;uch matters in charge unJer- the charter, shall have
once been ant hnrir.etl by a vote of the people to issue bonds for the 
·,;aid purposes and to u sum ·not to exceed th� amount set forth ia 
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the ordinance calling the said election, no further election shall be 
nc.:-essary for the issuing of bonds during said ensuing year up to the· 
amount stipulated in said ordinance calling sai,1 dection, but the 
council or other b.ody or bodies having such matters in charge under 
the charter, shall from time to time during said en:mi;ig �-<'ar by 
ordinance authorize the issue of said bonds, in such sums and for the 
improvement of such street;; or alleys as to it may seem beat, pro
viding the requirement6 of this chapter are complied with. 'l'he 
aggregate amount of bonds authorized by said annual clectkm shall 
not be ex.:!eeded during sa.id ·ensuing year, unle�s and except the same 
be authorized b-y n special election held at a subaequent time in said 
year and duly called as provided for the calling of the annual bond 
election. 

The provisioil6 of chapter forty-seven-<£ of the eolle c-onc·eruing 
bond elections, shall, so far as they are not in conflict with the pro
visions of . this. chapter, apply to the annual bond elec-tions and 
spe.:-ial bond elections herein provided for. 

Sec. 16-a. Provided, that this chapter shall not apply to cities, 
-.towns and villages wherein all publ�c improvements haYe been paid 
for out of a general fund collected by assessment on all the property 
:in such citie;;, towns and villages for n period of the past twenty
.:five years or more. 

Sec. 17. It is further provided that thi6 act shall not apply to the 
issue of bonds, :nor affect the manner of issuing same, as now 
.authorized by the code of \Vest Virginia or the charter .of any �ity, 
it.own or village in tl�is ·;;tate, until the question of the adoption of 
rthis act shall have been :fir6t submitted to a vote of the voters of such 
,city, town or village and a majority of all the vote_s cast at the election 
submitting same shall have been cast in favor of the acloptio:.i of this 
.act .. 

The common council, or other body or bodi.e;; having such. matters 
in charge under the .:!hurter, of any· city, town or village haYing a 
population _of over one thousand inhabitants, upon the petition of one 
bun<;lred votera and property owners, shall at the next session of such 
-council, order that the method of paving, sewering and otherwise im
proving the streets and alleys of ·;;aid municipality and of issuing 
.bonds to pay for same as herein provided for, shall be submitted to 
.the voters of 5uch municipality f.or ratification or rejection, a11d !:'hall 
in the manner prescribed by law call a special el-ection for said pur-

. j)Oi>c. Said election shall be held umle1: the laws goYerniag other_ ·�ity 



CH. 9] RATE AND MANNER QI,' LAYING LE'"IES. 51 

elections, the voting upon said question shall be by ballot, and those 
voting for the adoption of this chapter shall have written or prrnted 
upon their ballots the words "For adoption of new method of pa,ing 
streets" and those voting against said chapter ·.shall have written .:,r 
printed upon their ballots the words "Against the adoption of new 
method of paving streets." The said election shall bi:! conducted a-nd 
the returns thereof made and the result declared in the ·.same manner 
provided for holding, ascertaining and declaring the result of othi:?r 
'City elections within said municipality. 

Sec. 18. All ads and parts ,of acts, whether special or general, 
· and all provisions of any act incorporating any city; town or _village 
·Or amending the charter of same and which are in conflict with the 
provisions of this act so far as it applies to the manner of providing 
for the grading1 curbing, paving, sewering and otherwise improving 
the streets and alleys of any municipal corporation or the issuing of 
bonds to secure funds for paying for the same, are to that extent re
pealed. 

(House Bill No. li.) 

CHAPTER 9 . 

.. AN AC'l' to regulate the rnte and manner of laying levies for taxa
tion in counties, rnagi.;terial and &!hool and independent school 
districts, and municipal corporations, and to provide penalties for 
the illegal expenditure of public moneys, incurring of illegal 
obligations and the laying of illegal levies by any tax-levying body, 
and for the distribution of a portion of the school fund. 

(Passed February 10, 1008. In l'lr<'ct nlnet�· dnys from passage. ApproYed l•'eb• 
ruary 26, 1008. l 

.Sec. 
1. County courts, bonrds of e<lucntlon 

nnd common councils shnll lwld 
sessions, when nod to,· whnt pur-
poses. 

.2. What county court to asccl'lnln: to 
mnkc up Itemized statements; 
whnt stntemcnts to contain; clerk 
to publish statements; session to 
ndjonrn. untll when: 10 n·t·on,·.-rw 
for wbnt purpose; duty o{ court 
as to objections to cstlmn te nod 
proposed le\'y; failure of oftlcer 
01· tnxpayer to offer olJ.ir,·rl,•n 11ol 

to prPrl udc- him from JHtrsulnJ;: 
l�i:al remed�·; duty of court, If 
objections nppenr to be well Ink· 
en ; n mount to be le\'lc<l by 
county court; not In excess of, 
fol' ·c·ertnln purposes, uuh��s, etc.·.: 

Sec 
special bridge levy In wbat count
le•. 

a. Whn t bon rd of cducn lion to ascer
tn In to mnke up lntemlzed state• 
men ts: what stntcments to con
tain; stntcments to b-, nubllsbed 
nnrl posted; session to adjourn 
until wh�n: to l'C·COllYCllC !Ol' 
whnt purpose; rate of Je,·y to be 
rlxed by board; If bonrd maln
tnlns high school what then; 
whc>n Ie,·lci-c mny be lncrnsed: it 
mnxlmum lc,·y· for teachers fund 
does not produce sufllclen t reve
nue, whnt then; when salaries of 
teachers mny be fixed aboYe tbe 
minimum: bnlnnre of .!,!f'n�ra! 
school fnnd withheld from per 
capita distribution; how disposed 
ot. 
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S•:c-. 

-l. \Yhnt common council ot eYery 
munlclpnl corporntlon to nscer• 
tnln; to mnke up lntcmlzed state• 
m�nt: whnt stntement to con• 
tnln; stntement to be published; 
when to lnJ· le,·y: mnxlmum leYy. 

5. Addltlonnl le,•y. how mnde: mnxl• 
mum le,·y: question or nddl tlonnl 
leYJ' t.o be submitted to \'Oters; 
fund� nrl�ing- from lt'\'Y to he 
U�Nl for whnt purpose: how bnl
lot prepnred nnd election conduct
ed. 

G. Speclnl district Je,•y; county court 
to np11ro,·e: to he submitted to 
Yote: mnxlmum rnte. 

i. Hon· nnd when elections held; form 

S•:c. 
of bnllot: result or election: duty 
ot clerk of county court, secretnr.1 
of board of cducntlon 01· clerk o! 
munlclpnl corporntlon. 

S. Specln I dellt le,·y ; when mn.v he 
lnlcl: mnxlmum nmount: to be 
used for certnln purpose: duty ot 
trensurer of funds arising from 
speclnl debt levy: I! balance re• 
mains how cll:sJ)n�rcl of. 

0. Ccrtnin nets prohibited: pcnnllles. 
10. Duty of stnte tnx commissioner as 

tn f<wm:-. and lnxtnu.:lions: <lnty 
of nttorncY gencrnl as to forms 
and instrnctlons for holding elec• 
tlons. 

11. Conalctlng nets repenled. 

Be it e·1wcte<l by the Legislature of West l'irgin-ia: 

Sec. 1. The county court of every county, the board of educatio:i 
of every school -distri..:::t and independent school district, and the 
common council of every municipal corporation, shall hold a session 
on the second Tuesday in 1�ugust in each y.:!ar, for the transaction of 
business generally, and especially for the transaction of bminess as 
herein ·required. 

Statement and levies made by county courts. 

Sec. 2. At such �cssion the county court shall ascertain the con
dition of the fiscal affair;; of the county, and make up an itemized 
statement thereof, which shall set forth in detail: 

(a.) The amount ,luc, and the amount that will become due and 
· collectible, from every source, except from the levy of taxes to be 

made for the year, during the current fiscal year, to the county as a 
whole and to the road fund and any other fund of any district of the 
county; 

( b) The debts ancl demands owed by the county as a whole, ancl 
the debts and demands payable out 6f th_c road or olher fund of any 
di;;trict thereof, including ,lebts and demands that will become clue 
ami' payable during the year by the county as a whole -or out of the 
funds of any district thereof, including interest on any indebteclaess, 
funded or bonded or otherwise; 

(c) All other expenditures, under the sc,·eral heads of cx
penditurC3 to be made and payable out' of the levy of the current fis.:al 
year, whethe.:: by the county as a whole or out of the road fund or 
other fund of fill)' district thereof, including cost of collection of 
taxes and other claims, and proper allowance for delinquent taxes and 
contingencies. 
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The said statement shall also set forth the total amount necessarv 
to be raised by the levy of taxes for the current fiscal year, the as.sesse�l 
value of the propel'ty of the county, personal, real estate, and the 
pl'opcrt,v assessed by t.he board of public works, the rate .of such leY_y 
proposed on the property of the "..:!ounty as a whole, and on the prop
erty in each district for district funJs, and on the property in each 
municipal corporation. A copy of such statement duly certified by 
the clerk of the court, shall be published twice ( at least one week inter
vening between the publications) in two newspapers of general cir
'..:!Ulation published in the county, and of opposite politi�. If there 
be but one newspaper published in the county, the publication sh

.
all

be made therein . The session shall then stand adjourned until the 
foul'th TuesJay in August, at which time it shall convene; and it 
shall then be the duty of said court to hear and consider any objec
tions made orally or in writing, by the prosecuting attorney, by the 
state tax commi-.':'sioncr or his representative, or by any taxpayer of 
the county, to said estimate and proposed levy, or any item thereof. 
It shall be the duty of the court to enter an order .of record showing 
the objections so made, setting forth the reasons and grounds for such 
objections. But the failure of any officer or taxpayer to offer 
objection as hel'ein proYided shall :n.ot preclude him from pursuing 
any lega I remedy necessary to col'rcct any levy laid by any tl'ibnnal 
named in this act. Aftcl' said objections have been made and heard, 
the court shall thereupon reconsider the proposed original estimate 
and propo-,ed rate of lm·y; and if the objections thereto or any part 
thel'eof appear to be well taken, the court i;;hall correct the same 
ac.::ordingly, and it shall thereupon be approved, and when approved 
shall, with the ordcl' approYing it, be entered by the clerk i::i the 
proper record book. '.l'he count.,· court ,:hall thereupon le,·y so man_y 
cents on every one hundred dollars of valuation of the taxable 
property in the county, according to the last asso.<;:,ment thereof, ns 
will produce the amount shown by the statement approved necessary 
to be raised for county purposes during the fiscal year, and it shall 
levy so many ·..:!euts on ever_y one hundred dollars of valuation of the 
taxable property in any .:listl'ict of the county, according to .the last 
assessment thereo�, as will produce the amount shown by said state
ment necessary to be raised by taxation upon the property of said 
district during the fiscal year: provided, first, that the aggregate of 
the levies so made for count_y purposes and district purposes shall not 
exceed, for· the year nineteen hundred aml eight, in the county, or 
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in any district or municipal 0orporation therein, the sum of thirty
five cents on each one hundred dollars of said Yaluation; aad shall 
not exceed after the said year the ·sum of thirty cents on each hundred 
dollars of said valuation: prov·ided, second, that in any county where 
the aggregate ,;aluation of the taxable property in any year is less 
than two and one�Jrnlf times that of the year nineteen hundred and 
four, and the county court is of the opinion that the maximum rate 
of levy herein named is insufficient, with .other funds and revenues, 
for all county and district road purposes, and is further of opinion 
th!lt it is not expedient to submit to the voters the questioa of ad
•ditional levy as provided in se0tion five, or of special levy as provided 
in section six, the c.aunty court may for any such year lay a levy in 
cents on each one hundred dollars of such taxable property of such 
portion of one hundred and four cents as the aggregate of the taxable 
property in the year nineteen hundred and four bears to the aggregate 
thereof in the year for which such levy is to be laid; as, for in.stance, 
to illustrate:. In any such case, where the said aggregate in sud1 }'ear 
is 9-0uble that of the year nineteen hundred and four, the maximum 
levy in any such county and district thereof for such year shall not 
exceed fifty-two cents on each one hundred dollars of said rnluation 
for said purposes: provided, third, that the county court of any 
county having no debt, bonded or funded or .atherwise, and which 
does not lay a levy exceeding that pres0ribed in the first proviso of 
this section, may in the year nineteen hundred and eight lay a levy 
not exceeding ten cents on each one hundred dollars of valuation of 
the taxable property of the county, t.o be called special bridge levy, 
for the purpose of building bridges; and such levy may be continued 
for four successive years after said year of nineteen hundred and 
eight. The fund arising from such levy shall be used for the purpose 
herein designated, and no other. 

Stateme11t and levies by boards of education. 

Se.!. 3. At its session held on the second Tuesday in August, as 
aforesaid, the board of education of every district or independent 
school diotrict shall ascertain tf1e condition of the pscal affairs of the 
district, and make up an itemized statement thereof, which ·shall set 
forth in detail : 

(a) The separate amounts due the building fund and the 
teachers' fund of the district, and the amounts that will become due 
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thereto and collectible during the current fiscal year, from everv 
source, including the amount to be rccci,·cd from the general scho�I 
fund, but cxc<'pting the amount that will be produced by the levy 0f 
taxes to be made for the year; 

(b) The debts and demands owctl by the '1istrict, and the debts 
and dcmnncls that \\·ill become clue ancl payable during the current 
fiscal year, inch1di11g interest on any indebtedness, funded or bonded 
or otherwise, cli!::tinguishing between those payable out of the buildi�g 
fund aml those payable out of the teachers' fund; 

(c) s\ll other expenditures, under the several heads of ex
penditure.,, to be made and payable out of the funds of the district 
for the current fiscal year, distinguishing between those payable o�t 
of the building fund and those payable out of the teachers' fund, and 
inclucl i ng the cost .of collection of taxes and other claims;· with proper 
allowance for delinquent taxes and contingencies. Said stateme-;it 
shall aim ·set forth the separate amounts necessary to be raised for 
each of said funds by t.he levy of taxes for the <!urrent :fiscal year, 
and the proposed rates of levy of ta.."\:es, in cent.s on each one hundred 
dollars of m:scssed mine, on the taxable pr.operty of t.he district for 
eac·h of said funds; and also the aggregate of the taxable property of · 
the ·,listric-t, stating separately the assessed value of per.sonal property, 
of real estate, and of the property assessed by the board of public 
work,:. A copy of such statement duly certified by the secretary of 
the board, ;,hall be publi.-;hcd as provided in secti.on two, and posted 
in cac-h post office in the distrirt at lcnst eight clays before an adjourned 
meeting of the board to he hcl<l on the fourth 'fuesday in August; 
at whic-h time the board ,:;hall rec-onn'ne and proceed in all respects 

· as pro,·idcd in section two. · :\ftcr ha\'ing entered the said statement, 
ac: finally nppro,·cd, in its book of r('(-.01-.l of proceedings, the board 
shall thereupon levy as many cents on each one hundred dollars of 
the asse;:gcd rnluation of the property of the district, according to the 
la.st assessment thereof, as will produ�e the amount shown by the 
said statement necessary to be raised for the building fund, anJ levy 
in like manner the am.ount as shown by said statement to be nccossary 
for the teachers' fund to continue the schools in such district for the
term of six months or for a longer term where such may be established 
by or according to law: provi(lccl, first, that the levy for the building 
fund shall not exceed fifteen cents on each one hundred dollars of 
said rnl1111ti.on for the ycnr nineteen hundred and eight, and shall not 
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exceed twelve nml 01ie-hnlf .:!rnt;: nfter that year: nor rxc-erd twenty
five cents on each one hundred 1lollars of said rnluation for the 
teachers' fnn,1: provided, secoml_. thnt if sueh board of rilm·atiun in 
n city of le&> than ten thousand population maintains a hig-h sehool 
in such district, or maintains n higeh sclH\::>l in connection with one 0r 
more other distri.:!ts, the boni·cl may ll',·y for the support of :;:aitl high 
school in nuy one year not to ·exceed ten cents on eaeh one hundred 
dollars of said valuation: 71roviclcd, lh ird, that school ,li:;:trids and 
iadependent clistricta haYing .outstanding bonds, may increase the 
leYies aforesaid by an a.mount sufficient to pay the interrst on such 
bonds and the principal thereof in the time 1n·oyiJed in the i-�::uc of 
such bonds, but the proceeds of surh additional le,·y may he u.,cd for 
that purpose and no other: 71rovidcd, fourlh,_that if said maximum 
le,·�· of twc;1ty-fh-e .:-ents for the teachers' fund shall not pr.')duce 
sufficient money, with the other sources of ren'nue, including any 
balance to the credit thereof in the hands of the trea.mrer nnd the 

.amount of the general school fund apportioned to the district. to pay. 
the salaries of the ncce�sar_v number of teachers. at the minimum 
rate of salar�• fixed b,v law, for the schools of the district for the trrm 
-of six months, it shall be the ,luty of the state supcrintcnclent of free 
schools to de1:,.::>sit with the treasurer of the board of c1luc-ntion, to 
the credit of the teachers' fund, a sufficient amount to make up such 
,leficiency; and the sai<l. state suprrintendent is authorize,1 to wit.hholtl 
from the distribution made 011 the per capita basis a suffic·icut amount 
of the general ·achool fmd, not exceeding in a11y one yrar fifty 
thousand dollars, for this purp .. ')se. lf it shall appear to said state 
superintendent that a sufTicient number of teachers of thr proper 
_grade for the schools of such district cannot be procured at the 
minimum rate of salary, owing to the payment of larger salaries in 
neighboring districts or elsewhel'e in the state. he may fix the salnrics 
of such teachers above the minimum, but not ab.ove the f-alarirs paid 
teachers of like grades in neighboring districts. Aay balnnrt> of the 
general school fund withhcl,l from the...lwr capita distrihutiun fo1· 
such schools, as aforesaid, in any yrar, shall rercrt t·o ,mid fund at 
the close of the year. 

Slale111e11f and ler!J li!f 111u-nicipol co1111cils. 

Sec. 4. At its session held on thr f:rco11<l Tucs,lay in August, '.IS 
aforesaid, thr c-ommon .:-ouncil of c,·cr.,· municipal corporation shall 
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ascertain the e:onclition of the fiscal affairs thereof, and make up an 
itemized statement of the "ame, which shall set forth in detail: 

(li) The amount due the municipality, aad the amount that 
·,viii become due thereto and collectible during the current fi3cal year, 
from every source, but excepting the amount that will be produced 

. by the levy of taxes to be made for the year; 
( u) The debts and deman<ls owed by the muni.:!ipality, and the 

debts and demands that will become due and payable during the 
emrent fiscal year, including interest on any indebtedness, fmided 
.or bonded or otherwise; 

(c) All other expenditures, uader the several heads of ex
penditures, to be made and payable out of the fund!' of the uiunici
JJa lit_y for the current fiscal year, including the cost of collect:c•n of 
taxes an,l other claims, with proper allowance for delinquent taxes 
and ..::oatingencies. Said statement ,,.hall also set forth the total 
.amount necessary t.o be raised by the levy of taxes for the current 
Jiscal year, and the proposed rate of le,·y of taxes on the property of 
the municipality; and also the aggregate of the taxable property in 
the municipality, stating separately the amount of personal property, 
of real estate, and of the property assessed by the board of public 
works. A copy of such statement duly certified by the clerk, recorder 
or other recorL1ing officet· of such muni..::ipality, shall be published as 
provided in section two, and posted at each voting place ·in the 
municipality at least eight <lays before an adjourned meeting of the 
co111111on council to be held on the> fourth 'l'uc;;<lay in August; at which 
time the council shall recom·ene and pro..::eed in all respects as pro
viclc,1 in section two. ,\Her 1111,·ing entered the said statement, as 
finally approved, ia its book of record of proc-ceclings, the council shall 
thereupon lcY_,. as 1111111,r ce11ts on ea('h one hundred dollars of the 
ns.-;cssccl �-aluation of the prop<>rt_,· of tlw municipality, according t.o 
the last ns.,cssrnent thereof. ns will produee the amount shown by 
the said statement nc..::cssar.,· to be raised for municipal purposes 
during the fiscal year: 71rorided, that such levy shall not exceed 
thirt,r-fi,·c cents on each one humlr<.'tl dollars of said rnluat.ion for 
the _year nineteen hundred and Pight, and shall not exceed thirty-five 
cents after that year, anything in th� charter .of any municipal cor
r.oration to the contrary :10twith.,;tanding. 

1ldditio11al lay. 

Sec. 5. If any county court, board of edu.:-ation or common 



58 RATE ASD )L\x)<ER OF LAYING LEnEs. 

council of n municipal corporation be of opinion that the maximum 
rate of levy of taxes hereinbefore named in the first ancl second' 
provisos of section two as to counties, or in the first provi;;o .of sec
tion three as to school districts, or 'in the first proviso of section four 
as to municipalities, will not produce sufficient fund·;; for the current 
fiscal year to cover the expenditures for the year in the county, or 
school district, or municipality, as the case may be, it may enter an 
order on its record' book of proceedings setting forth the purpose!$ 
for which additional funds will be needed, the amount thcre.'.>f for 
each purpose, and the ·total thereof, the aggregate amount of the 
taxable property on which it is authorized to levy taxes and the rate 
of levy in cents on each one hundred dollars of valuation of su.:!h 
property necessary to pr.oduce the additional amount estimated to 
·be needed; and in the same order submit to the voters of the county,. 

the school district, or the municipality, as the case may be, at an 
election therefor, the question of such additional levy. If a majority 
of the votes cast on the question at such election be in fav.or of su.:!h 
additional levy, the court, board or council, as the case may be, shall 
have authority to make such additional levy, but the same shall not 
exceed twenty cents on each one hundred dollars of valuation of the 
taxable property in the eounty, ·;;chool district, or mnni.:!ipality, 
according to the last assessment thereof: provided, first, that i r :my 
county Qr municipal corporation has, at the time this act goes into 
effect, an outstanding bonded indebtedness, and the ·county court be 
of opinion that the maximum rate of levy prescribed in sedion tw.o, 
or the council be of opinion that the maximum rate preacribed in 
section four, will not produce sufficient funds to pay the interest o:i 
such bonded indebtedness and to provide a sinking fund for the dis
charge of the principal in the number of years required by the issue of 
the bonds, it may enter an order on its record book of proceeding;; 
setting forth the maximum rate of special bond levy necesrnry in 
each year to pay the interest and provide such sinking fund; and in 
the same order submit to the voters of the county, or of the munici
pality, as the case may be, at a ·;;pecial election thereof or at any 
general election, the question o{ such levy. If a majority of the votes 
cast at such election be in favor of .such levy, the county court or 
council, as the case may be, shall have authority to la.y ·;;uch maximum 
levy, and may continue to lay the same or such portion there.'.>f ns is 
necessary, from year to year, without an additional vote, until such 
bonded indebtedness is paid off an<l discharged. rrhe funda arising 
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from such levy slrnll be used for the purpose herein designated and 
no other. Such election shall be held pursuant to the provision,. of 
section -seven: p-roviclcd, second, that if any county or municipal 
corporation, or magisterial or school or independent school district 
creates in the future a honcled indebtedness according to law, and 
the county court, municipal council, or board of education be of 
opinion that the maximum rate of levy provideJ· in section two, three
or four, as the case may be, will not produce· sufficient funds to pay 
the interest on ·such bonded indebtedness and provide a sinking fund 
for the discharge of the principal in the number of years authorized 
by the issue of the bonds, it may enter an orJer on its record book uf 
proceedings setting forth the maximum rate of levy necessary in each 
year to pay the interest and to provide such sinking fund; and in the
same order submit t.o the votens of the county, district or municipality

,, 

as the case may be, at the election held for the purpose of authorizing· 
the bond issue, the question of such levy. At such election there
shall be printed on the ticket a brief statement of the levy herein pro
vided for, such as, "To authorize a maximum special bond levy oi 

cents according to the order .of ----- entered on the
____ day of -------, to pay the interest and provide a 
sinking fund for the discharge of the hands now being vote! for.',, 
And directly underneath in- two separate lines shall be printed the
words "For. the levy'' and "Against the levy''. In all respects the 
provisions of the laws concerning general elections, and election-s
under the provisions of this a.:!t, shall apply to such election as far 
as they are practicable. If a majority of the votes cast at such 
election be in fayor of such levy, the court, board, or council, as the
case may be, shall ha,·e authority to lay such maximum levy, and may 
continue to lay the same, or such portion thereof as is necessary, 
from year to year, with.out an additional vote, until such bonded 
indebtedness is pniJ off and discharged; but the funda arising from 
such levy shall be used for the purpose herein designated and :ao 
other. 

8 pccial district le-vy. 

Sec. 6. If the county court of any county be of opinion that the 
taxpayers of any magisterial district in the county de.sire to expend 
more money therein for the making and repair of roads and briJges 
than the amount that will be produced by the maximum levy named 
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in section two, nnd the comt nppro\·e thereof, it mny enter nn order 
submitting the question of n spceinl le\·�, to the rnters of the district 
nt an election held for the purpose: But such special levy shal, 11-)t 
-exceed twenty cents on each .0ne hundred ,lollnrs of rnluation of the 
propert�, of the district, according to the Inst assessment thereof; nor 
shall the aggregate of the regular le\·y mentioned in section two, and 
the additional levy ·mentioned in section fhe and the <Special \cyy 
mentioned in this section, exceed fifty-five cents on the one hundred 
<lollars of sueh valuation in any year. 

How elections herein authorized lteld. 

Sec. 7. The election authorized in sections fi\·c and six may be 
held at any general election, or at any speciill election held for any 
other purpose, as well as held separately. X otice thereof, howeYer, 
shall be giYen by the publication of the order of the court, board, or 
council calling the same, in two newspapers .of general circulation in 
the territory in which the election is held, an,l of opposite polities, 
at least once in each week for two successirn weeks before the election, 
and printed copies of said order shall be posted at each place of 
rnting at least ten days before the election. If there be .only one such 
newspaper published in the county, the publication shall be made 
therein. All the provisions of the laws concerning general elections 
shall apply to such election as far as they are practicable, except as 
follows: A separate· ticket shall be used at such election held in 
connection with any other election. On such ticket shall be printed 
a brief statement of the question .submitted, such as "Special electi.on 
to authorize -- levy of -- cents, accor,ling to the order of the 
----, entered on the -- day of----;" and directly under
neath, in two separate lines, shall be printed the words "For the levy,'' 
and "Against the levy." Those favoring the leYy shall erase the 
words "Against the levy" and those opposed thereto shall erase the 
w.ords "For the leyy". If a majority of those voting on the questio-n 
be in favor of the levy the said tribunal submitting the question shall 
be authorized to lay. the same; but if a majority of the votes cast on 
the question be not in favor of such levy, it shall not be laid. If the 
question be submitted by the county court, the clerk thereof shall 

· prepare, procure and furnish to the election cmnmissioners at each 
place of voting the tickets, poll books, tally sheets and other things 
needed; if the question be submitted by a board of education, the 
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secretary thereof shall perform such duty ; and if the question be 
submitted by a council of a municipal corporation, such duty shall 
be performed by the clerk, recorder or other recording officer of th� 
council ; provided, that the question of levy, except as provided in 
the first and second provisos of section five, may be submitted for any 
two successive years that may be named in the order submitting the 
q"ncstion to the voters, the rate of levy for each year being stated in 
snch order; and if the levy be authorized, as aforesaid, tlie proper 
tribunal may lay such levy for each of said two years, or so much 
thrreof as may be found necessary. 

Specia,l debt levJJ-Pri:nJi,<tion,� as to certa,in funds. 

Sec. S If any county, or any magisterial district or any school 
cli,.trie:t or any independent school district, or any municipal cor
poration, have outstanding unpaid orders on the treasury thereof, or 
owe other floating indebtedness, which orders were issued or which 

• indebtedness was incurred previous to the first day of Janua1·y in the 
ycnr nineteen hundred and eight, the amount whereof is so con
siderable that it is impracticable to discharge the same out of the 
proceeds of the regular 1.evy, and the county court, or board of educa
tion, or common council, as the case may be, deem it inadvisable to 
submit to the voters of the county, or district, or municipality the 
quci-t:ion of an additional levy as provided in section five, such court, 
hoard or council may lay a levy in addition to said regular levy, to 
he cnllecl "special debt lev.v," not exceeding ten cents on each one 
hundred dollars of the vnlnation of the taxnble pmperty of the county, 
district, or municipality, 11s the case may be, according to the last 
a,:srssment of such property, and continue such levy for as many 
yenrs as may be 1icccssnry to pay off such debt, but not longer. The 
net amount produced by any such levy, or by any additional levy 
authorized by section five, or by any special levy authorized by section 
six, shall not be used for any other purpose, as to such special debt 
levy than for the payment of such debt, or as to such additionnl or 
special levy than for the purpo� or purposes named in the order 
submitting the question to the voters. The treasurer of each of such 
funds shall keep nu accurate account of the same separately from 
other funds. If after paying off such debts or effecting the object 
of snid additional levy or of said special lE;VY, any balance remains 
of nny of said fnnrls the same shall, first, revert to the sinking fund 
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of the county, or of the magisterial district, or independent school 
district, or of the municipal corporation, as the case may be; or, 
secondly, if there be no such sinking fund, it shall in case the funcl 
was raised by tnxes levied throughout the county, revert to the fund 
for general purposes of the county; if the fund was raised by taxes 
levied on - the property of a school district or independent school 
district, said balance shall revert to the teachers' fund of the district; 
if the fund was raised by taxes levied on the property of a municipal 
corporation, said balance shall revert to the fund for general purpMcs 
of the municipality; and in case of a magisterial district saicl balance 
shall revert to the road fund thereof. 

Cortain nets prohibitrd-I'f'nalfir.s. 

Sec. 9 It shall be unlawful for any county court, board of ccluca
tion, or council of a municipal c-orporation, or other borly chargccl 
with the administration of the fiscal affairs of any county, school 

.clistrict or independent district, or municipality, to expend any monc.,· 
or to incur any obligation or indebtedness which such tribunal i;:: 
not expressly authorized hy law to expend or to incur. Nor shall anr 
such tribunal make any contract, express· or implied, the performance 
of which, in whole or in part, would involve the expenditure of money 
in excess of funds legally at the disposal of such tribunal, is,-uc or 
authorized to be issued any certificate, order or other evidence of 
indebtedness which canriot be paid out of the levy for the current yrnr 
or out of the fund against which it is issued. Nor shall any such 
tribunal attempt to lay any levy the rate whereof shall cxccccl thC' 
rate f'pecified by this net. 

Any member of any such tribunal, or any officer or person, who in 
violation of any of the provisions o-f this net shall cxpcncl any money, 
or incur any debt or obligation, or make or pnrticipate in the making 
of any such contract, or be party thereto in any official capacity, or 
issue or cause to be issued any such certificate, order or other evidC'ncc 
of indebtedness, or Jay or cause to be laid any levy or levies, shall he> 
personally liable therefor, both jointly and severally, and an action 
may be maintained therefor by the state, or by any county, municipal 
corporation, district or person prejudiced thereby, in m1y court of 
cofopctent jurisdiction; and any such mcmher, officer or person shall . 
be guilty of a misdemeanor, and upon conviction thereof shall he fi11c1l 
not more than five lrnmlrecl rlollars, or he confined in jail not more 
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than one year, or be both fined and imprisoned; and in addition 
thereto shall forfeit his office. Whene,er . any court of competent 
jurisdiction by 11uinda11ws, injunction or other judicial proceeding, 
:Shall determine that any officer or person ha3 wilfully violated any 
-of· the provisions of this section, it shall enter an order declaring the 
<>ffice .of such officer or person forfeited. 

Duly of state tax com.,niss·ioner and attorney general. 

Sec. 10. The state tax co1mnis�ioner shall prepare forms and in
structions for making up the statement named in sections two, three 
aand four of the condition of the fiscal affairs, which forms and .in
·structions shall be followed so far as they are consistent with law. 
1The attorney general shall prepare forms and 'instructions for the 
holding of any election provided by this act, which forms and in
structions shall be followed so far as they are consistent with law. 

Sec. 11. All acts and parts of acts in conflict with this act, are 
hereby repealed in so far as they are in conflict. 

(Scnnlc Bill No. 3.) 

CHAPTER 10. 

AN ACT to amend and reeua.:-t section seven of chapter thirty of 
the code of nineteen hundred an.'I six (serial ·section 828), relating 
to sheriff's commissions in the collection of taxes.' 

( Pnsscd Fcbrunr�· 20, 100S. In PlfPCt .Tanunry 1, 1000. .Appi-o,·ed )lnrch G. 1908.) 

:Sec. 
7. • Nollet> or time nnd nlnc·P to,· 1111,·-

. mcnt o! tnxes; dls�ount to lie 
gt,·en to pcrsous puylug taxes at 
11 certnln lime; discount to be 
deductPd from sherllT's coruruls
slons ns provlded tor In sectlo11 

Sec. 
thlrty-one or thls chnpter or the 
code: not Ice to be ndvertlsed In 
All ncw�pnpcrs In the county tor 
tbr�c weeks: peonlty tor rnllure 
to gh·e notlce: to be In errect 
Jnnuorr ls� 1909. 

Be it enacted by the J,egislal11re of West 1'-i-rgi11ia.: 

That section seven of chapter thirt:v of the code of nineteen Jnm
drcd and six (serial ·.;ection 828) be and the same is hereby amended 
· and reenact.etl so as to rend as follows: 

Sec. 7. It shall be the duty of the sheriff or collector. to give notice 
by posting at thi. plaees of rnting in each district, and at not le,;s than 
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six other public places in the cli!;:trict., for at least twentv d:ivti br-,ore 
the time appointed, that he will attcncl at one or more of the most' 
public and convenient pi:wes for the people in such districts, such 
places to be specified in toai<l notice. between the first day of October · 
and the last day ,of November following, fo:· the purpose of receiving 
taxes due by the people residing or paying taxes in said district, and 
that he will make a discount of two and oae half per cent. to all such 
persons as shall pay all their taxes on or before the last clay of 
November of that year, and not otherwise; which discount shall he 
made on the whole amount of taxes and levies of every kind so 
collected by ·said sheriff or collector; and which discmmt_ shall not 
be credited to said sheriff in his settlements but shall be de<lncte<l from 
his commissions as set out in section thirty-one of this chapter. Any 
sheriff or collector failing t.o post said notice as herein required ;:]mil 
forfeit one hundred dollars for every such failure. · The county court 
of any county may order that the notice hereiabefore require<l sh!lll 
also be given by the sheriff or collector by ach-ertising the same. Aft::-:
sucb order is made, and until it is set a:::ide, the sheriff or collector 

·shall, be�ides posting as hereinbcfore required, achcrti:;c such notieP 
once a week for three succe�ive week;:, next preceding the first day 
of October in every year, in all newspapers publi;,lwd in ,:aid c·onnty, 
and for Pilch failure so to adverti;:e, the ;:heriff or collector ,;hall • 
forfeit one hundred dollar;:. 

This act shall not take effect until January first, nineteen hu::idrcd 
and nine. 

ti-louse Bill No. 3.) 
I 

CHAPTER 11. 

AN ACT to provide for the investment ,0f sinking funds established 
for the purpose of pa_ying off the bonded indebtedness of any 
county, district, school district, independent c;chool district, city, 
town or village in this state. 

[ l'assed l•'ebrua,·y 13, 1008. In clTect ninety dnys from pnssoge. Approved Feb• 
rnary :.n, 1908.J 

Sec. 
1. Duty ot county, district, school dis• 

trlct Independent school district, 
city, town or vllloJ.{C us to <.•S
ta bllshmeu t ot a sinking fund ; 
duty ot c6urt In case o! bond ls
sue by a county or dl•trlc< of a 
county; sinking !ilnd to be In-

vcsled ; to whom order shall be 
directed to as to such fund; It 
1drkc-1· fnilM or refuses to ,1rnkc 
sucil ln,·cslmeut, whut then. 

!!. How ond whnt kind ot sccm·ltles 
(·nn be In ycsted In : wbu t pre
mium to be paid; ln,•cstmcnls ot 
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SEC. 

a county or board of education to 
be app1·0,·ed In wrltln" b\' the 
prosecuting attorney; ln;·esimcnts 
of cl ties, towns and viii ages to be 
apprn,·ccl b)' the attorney of such 
cl ty : when ln'l'estments do not 
hn ,·c to be appro'l'ed by the at
torneys: if no aYallable !und as 
clesl;.:nn t eel In th is section, how · 
funds can be Invested In tbnt 
case: bnnks to pny Interest 
quarterly: rnte to be paid: bnnks 
to C'xc>cute a ;::ood nncJ suOki0n1 
honfl: bC'nd to be nupron�d by th� 
county court, board of edncntlon 
or common council: amount of 
hnnd to be A'l'l'en ; to whom pny
nblc nnd for what benefit: bond 
to be approved by the prose en t
lnl? at1'orney for the count,· or 
hnnrcl of eclncntlon: for a ·c11y, 
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to"·u 01· ,·lllage by the city at
torney. 

:J. County court. hoant of t•<l11cation. 
city. town or ,·lllnge to publish 
an order directing the lm·estment 
or such sinking fund: order to be 
published In two newspapers for 
two s11ccessh·e weeks. 

4. D11t_,. of sherltr. trensurer or other 
c11slodlnn as to the collectlon of 
Interest nnd principal: fund may 
he rP-en,·ested by order of the 
c·oun1,· court. bonrd or P<lucatJon 
01· coinmon council. 

;;, i':ettiements with th<' sheriff, treas-
111·er or other cns.todinn: what 
the.,· shnll be chn1·gNI with: such 
oflicN· to be liable on his official 
bon,I for nil sN·urllles nn,1 money 
rece!Y('(] by him. 

Br: il 1:11arfcrl by the J,eg·islal'ltre of West l"ir.1i11i11: 

Sec. l. When any bonds of any county, district, school district, 
indepcnJcnt school district, city, town or village of this state, has been 
or shall hcreaft.er be issued as provided by law nnd a sinking fund 
e.�tablishcd to pay the same and any money shall have accumulated 
in snch f11 nd, it shall be the duty of the county ·comt in · case of 
bonds i;;sucd b�- a county or a Jistrict .of a county, a.Hl the duty 0f 
the board of eclncation in the case of a school district or independent 
school district, and the duty of the common council in the ct1se of a 
city, town or village to direct by order entered .of recortl, the invest
mc·,1t of such sinking fund. The order shall be directed to the 
shcri ff, treasurer or other legal custodian of such sinking fuud, and 
shall,spccif,r minutely the securities in which said fund shall be in
Yestcd, the nmount of the investment to be made, and the date at 
which it ,-;hall be made. If the sheriff, treasurer or other custodian 
of snch fund shall ·fnit• or refuse to. make such investment when �o 
di.rcctcd, he ;;hall forfPit for the benefit of such fund at the rate of 
ten per ccntum per nn1111111 011 the amount llirectecl to be invested for 
such time as he shall foil to make such investment. 

Sec. 2. No .;uch sinking fund shall be invested in securities of 
any kind other than the bon,ls of other valid interest-bearing evidence 
of indebtedness of the United :::Hates or of this state, or a county, 
di,;trict, school district, inclepeildent school district, city, town or 
village of this state, nnd only in such of said secui·ities as will mature• 
prio·r to the date of the maturity of the bonds for the payment of· 
which the sinking funJ to be invested was established; and in invest-. 
ing these funds no greater premium shall be paid for any of said. 
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bonds than an amount which at maturity of said bonds or securitie, 
· will have 11ctted not less than the amount paid for sai(t bonds or 
securities plus three per cent per annum on said amount. Nor !,hnH 
such investment be made by the county court or the board ,yf c,lnca
tion until such investment is approved in writing by i.he prof-ceding 
attorney of the county; nor shall the common coun<'il of na_r city, 

town or village make any such investment until such in-.-estrn<mt is 
npproH!C in writing by the attorney of such city, town or villnge; 
except, however, that when the investment ordered to be made hy a 
county court is in the bonds or other evidence of indebtedness of the 
county or district of the county of the court orderi:::ig the i1westment; 
or in the bonds or other evidence of indebtednes;; of the school 
district or independent school district of the board of education 
ordering the investment; or in the bonds or other evidence of indebt
edness of the city, town or village ordering the investment, then and 
in that event it shall not be necessary to have the approval of the 
prosecuting attorney or the attorney of the city, town or village as 
hereinbefore provided. If none of the securities designated i.i this 
section as securities in which sinking funds may be investeJ. ·shall be 
reasonably available for the investment of any sinking fund herein 
provided to be invested, it shall then be the duty of the county court, 
the board of education or the common council as the case may be, 
to enter an order of record directing the sheriff, treasurer, or other 
custodian of such fund to place the same in !'ome bank or bank.;; of the 
county designated as county or -.::ity depositories. But before any such 
funds shall be placed in said bank or banks said bank or banks shall 
agree to pay interest quarterly on such fund, at a rate not less than th� 
rate which the state of West Virgi:::iia receives from state depositories 
on money deposited therein by the state. Nor shall such sinking 
fund be placed in any such bank until the said bank shall execute a 
good and sufficient bond, to be approved by the county court, the 
board of education or the common council as the case may be, in a 

sum at least double the amount of the sinking fund to be deposited 
therein, which bond shall be made payable to the state of West Vir
ginia for the benefit of the county, district, independent school dis
trict, city, town' or village as the case may be, and conditioned for the 
faithful accounting and paying over all of the fund placed therein 
and !he in1erest accruing thereon whenever required by Lhe county 
court, the board of education or the common council as the case may 
be. The bond herein required to be executed shall be submitted to 
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and approved as to its form and legality by the prosecuting attorney 
in case where a county court or board of education is required to 
make the order herein required, for depositing such money, and by 
the attorney of the city, town or village in case.;; where a common 
council is required to make the order directing the fund to be placed 
in bank, as aforesaid. 

Sec. 3. It shall be the duty of the county court, the board of 
educati.on or the common council, as the case may be, when the in
vestment of any sinking fund is to be made under the provision.;; of 
this act, to publish the order directiilg the investment of such sinking 
fund in two newspapers of general circulation in the county, if there 
be such, once in euch week for two succes3i,e .weeks next prior to the 
time the investment is to be made. 

Sec. 4. When the investmeilt of any sinking fund shall have been 
made under the provisions of this act, it shall be the duty of the 
sheriff, treasurer or other cuotodian of such sinking fund, to hold and 
preserve the securities in which such sinking fund is invested, and 
collect the interest on and the principal of sucli securities when due; 
and t_he interest and principal so collected shall continue to be a 
part and parcel of the original sinking fund, to be applied and used, 
or re-invested if need be, by order of the county court, the board of 
education, or the common council, as the case may be, in all reopects 
the same as the original sinking fund. 

Sec. 5. In all settlements with the sheriff, treaourer or other 
custodian, the county court, the board of education, or the comm.on 
council, as the case may be, shall creJit such sheriff, treasurer or 
custodian with the amount of money actually invested in the securities 
held in ouch sinking fund, and with the amount of money actual!:; 
deposi tecl in a bank under the requirements of section two of this act, 
and shall charge him with said securities and mouey and with such 
interest as may have been collected thereon; and he shall be liable on 
his official bond for all· securitiea and money received by him under 
the provisions of this act. 
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( llonse Dill ;s;o. 1.) 

CHAPTER 12. 

AN .-\CT to pro,·idc that all licen�C's cxpmng on .-\.pril thirtieth, 
nineteen hundred nnd eight, 11rn�· he re-granted to cxpi re on June 
thirtieth, nineteen lnmclrecl aI)<l nine, and that all corporation 
license taxes clue :i\Cay first, nineteen hundred n�Hl t:ight. ,<;hall be 
collected for a period of fourteen months. 

[Pnssed Februnry l. 1008. In effect from pnssni:e. ·"•'•"·on•d 1-•,,t,ru,u-r H. 1!l11S. J 

Sec. 

I 

Sec. 
I. ""hen license tnx to begin nntl ex• force on the 30th dny of April, 

plre ! not to be coustrned to 1008. 
require license court to renew, 2. Inconsistent nets repealed. 
;::rant or l'xtend nny license ln 

Be it enacted by the Legislalu,.e of We.st ri,-gi11ia.: 

Sec. 1. 'fhat a.11 1 icenses issued by cou-;it:v clerks, county court,_. 
and the auditor, un.:l�r the provisio-rn, of chapter thirt_,·-hrn of tlw 
code and in effect nt the time application is made for the rc-g-rnnti:1g 
thereof and which expire on the thirtieth day of .·\pi·il. 11inrtPrn 
hundred and eight. shall be gr1wted, ii' g-rantcrl at all. l'rnm \lay 
first, nineteen hundred and ei:d1t. to June thirtieth, 11inefrcn l111ncln•cl 
ancl nine, a period of fourteen months. and the lic:en;:e tax for ,:uc-h 
period of time shall he one and onc-:-ixth time;: the annual tnx l"l'
quired to be paid on )fa�• first. nineteen lrnndrp,l and 1·ig-ht. .\11 
franchise license taxe:; due from c:orporation,-; on �fa_,· first. ni11C'kl'll 
hundred and eight, shnll likewise be collectccl for a period of fourtcc•n 
months, that is frnm May first, nineteen h11mlrc1l and eight to ,June 
thirtieth, nineteen hundred a.nd nine, and the license tax clue thP 
state for such period of time shall be one and one-sixth time!" thP 
annual tax in effect on may first, nineteen hunclred a,hl eight. ]fol 
nothing herein contained ·shall be construed as requiring a;i_v liC-l'H�e 
court to renew, grant or extend any license in force on the thirtil'l"h 
day of April, nineteen hunched and eight. 

Sec. 2. All acts and parts .of acts inconsistent with this act arn 
hereby repealed. 
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( I louse n111 1'o. t:!.) 

CHAPTER 13. 

AN ACT t.a amend and reenact :;e<:tion twenty-four, ehaptl'r thirty
six, act.s of nineteen hundred ancl fhc, in relation to the abatement 
a:; conimon and public nuisanc-c:; of all places where intoxicating 
liquors arc .;;old contrary to law, and prescribing penalties therefor. 

·11•n!-ISf"d Fehrrnu·.,· :!:-,. 1HOS. ln eff'cl'l nlnel,r dnys from pu�sn:.:�. Appro,·cd Feb-
ruary :!!t, l!•O�.J 

SPc. 

I 

Sec. 
:.!-L Buil<lln,r.::-:. hrmst• hnn ts. <•lull�. Pl<'-· 

where ll1111ors nrc sold, deemed 
public nnlsnnccs, nncl nbnted, 
when: citizens 01· otllcet·s muy tile 

bill or complulnt In the name of 
the stnte; duty or court us to 
such complnlnt; luconslstent nets 
repealed. 

Be ii c1111clcd by the Legisla.turc of West Yirginin: 

That sl'ction t\l'cnty-four, chapter thirt.'° six, acts of nineteen 
hundred and fh·c, be amenrlcd and rccnac-ted as follo\l's: 

�l'C. ::!-L All houses, bont house:;;. buildings, club rooms and places 
of c,·cry clcscription. including drug :;;tores, where intoxicating liquors 
arc :;;tored, sold 01· ,·encled, given awa�-, or furnished contrary to law 
(including those in which clubs, orders 01· as&aciations sell, bart�r, 
gi\'C away, di:::tributr or dispen:a:c intoxicntin� liquors to their mem
bers, by nny means or <lc,·ice wlrnte,·cr, without pa�·ment of the state· 
tax required of suth dubs, orders or a:-soc·iation:a:), shall be held, taken, 
an,l deemed to be common and public nui:;,1111cc8, and courts .of equity 
shall ha,·e jurisclic-tion by injunc·tion to restrain and abate any such 
.iuisance, upon bill of co111plaint. till·d b_,. any citizen, or by the 
Jlro,-ccuting attorne_v of any eounty, or by an_v state officer, in the name 
of the state of West Virginia. It shall not be necessary for the court 
to find that the premises imoh·e,l were being- uulnwfully used as 
aforesaid at the time of thl' ll('nring, but on finding that the material 
allegations of the bill arc true, the court shall order that no spirituous 
li()uor.s shall be solcl, bartf'recl, gi,·en 11,1·a_y, cli:<tributecl, dispensed ,)r 
stored in such house, building, boat h.ousc, club room or other place, 
nor in any part thereof, for a period of not to exceed o�e year in the 
discretion of the court from and after such finding, in ca-,e license 
had theretofore been issued for such sale in such premises in 
accordance with law;· .ot.hcrwise the or,ler for abatement shall be 
perpetual. ln addition to the above the license, if any, theretofore 
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granted for the sale of intoxicating liquors on the premiaes shall be 
revoked by the court or judge rendering the decree. 

All acts or parts of acts inconsistent with the provisions .0f this 
act are hereby repealed. 

(Sennte Bill No. 21.) 

CHAPTER 14. 

AN ACT to make more effective the prohibition of the sale of in• 
toxicat:ing liquors on the fast day of the week, commonly called 
Sunday. 

[Pnssed February 26, 1008. In en:ect ninety dnys from pnssnge. Appro,·ed Feb
ruary 20, 1908.) 

Sec. 
1. Rooms where tntoxlcatlng liquors 

are sold to be kept closed on 
Sunday during what hours; per
son not permitted In such room; 
opening of every sort to be 
securely closed; bnr, etc., to be 
In plain view from street. 

2. Duty of sherlrrs, etc., It places are 

Sec. 
found to be conducted In vlola
Uon of law ; penalty If sherltr, 
etc .. refuse or neglect to perform 
certain duties. 

3. Penalty 11 any person, ngent or em
ployee shnll vlolnte pro,-lslons of 
section one of net. 

Be it enacted by the Legislature of West Virginici: 

Sec. 1. All r.ooms, except drug stores, where any of the liquor,c; 
mentioned in section one, paragraph c, chapter thirty-six, acts of 
nin.eteen hundred and five, are sold or kept for sale, either at whole-. sale or retail, shall be kept closed and securely locked on the first clay 
of the week, commonly called Sunday, from and after the hour of 
twelve o'clock Saturday night anJ until five o'clock on the morning 
of, the succeeding Monday, and no person shall be permitted in such 
room for any purpose during the days and hours when it is by law l)r· 
ordinance required to be closed. All openings of every ·aort from such 
room to any other room, hall, · vestibule, entrance or stairway, 
situated in the building, or from such room to any building or room 
adjoining the room in which said business is carried on, or from such 
room to any basement or cellar, chamber or attic, shall be kept securely 
closed and locked on said first day .of the week. The bar and all parts 
of the room where such liquors are on week days sold or offered or 
exposed for sale shall be in plain view from the street during the 
said day and night, unobstructed . by screens, blinds, painted or 
partially opaque windows, or any other device, and a light (if gas 
or electricity is used for lighting purpooes) shall be kept burning in 
said room during the night of said dny. 
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Sec. 2. It shall be the duty_ of sheriffs, deputy sheriffs, marahals, 
constables and policemen to immediately close and securely lock all 
places tha.t may be found to be conducted in violation of any of the 
provisions of the preceding section; they shall at once arre-at the 
person or persons in charge of same; they shall take the names of all 
persons found therein and immediately report said names and such 
violations to the prosecuting attorney of the county, whose duty it 
shall be to promptly and vigorously prosecute for the same . 

. Any sheriff, deputy sheriff, marshal, com,table or policeman who 
shall wilfully or corruptly refuse or neglect to perform any of the 
dutic>s required of him by this section shall on conviction be punished 
by a fine of not less than twenty-five dollars nor more than two 
hundred dollara, and be imprisoned in the county jail· n.ot less than 
three months nor more than six months; and in aJdition such con
victed officer shall forfeit his office and be ineligible to hold or per

form the duties of the same or any similar office for the period of four 
years from and after such conviction. 

S.,c. 3. Any person, hia agent or employee, who shall violate any 
of the J)l'OYisions of the first section of this act shall on conviction be 
fined not less than fifty dollars nor more than two hundred and fifty 
dollars, and be imprisoned in the county jail not less than su mo.it.ha 
nor more than twelve months; and such violation by an age.it or 
employee $hall be deemed an offence as well by the principal or em
ployc•1·. nncl they may be indictable for the same either jointly or 
separately. The court before which such conviction is had shall as 
a part of its judgment revoke the license granted for the sale of 
spirituous liquors on said premises, and shall order that said room 
m1tl premises ;:hnll not be used for the sale. storage or manufacture 
of suc-h liquors for one year from and after such conYtction. 
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(Housr Bill :0-o. :111.) 

CHAPTER 15. 

AN ACT t.o prescribe the duties and lix the compensation of sheriffs, 
prosecuting attorne_n,, elcrks of the county court, ,rntl clcr]�� of 
the circuit court of the several counties of this .;;tatc, and tn require 
books to be kept, statements to he rnacle to the c:->unty court of the 
several countit•s nnd the ;;:tatc t·ax c-0111missioncr, tlw payment of 
part of the fees of their ro.,;pccti,·e offices to the ,;hcriff. o[ the 
several countie;;:, and prcscribi11g the official hond to he gin•n, 
prescribing the punishment of such officers for failure to perform 
the duties �-equired of him, and to provide for suits on said offieial 
bonds. 

[Passed )lnrch ,3, 1008. In efl'rct .lnnnnry 1. l!lOfl. Appro,·pcJ '.llnn·h 4. 1!•08.J 

Sec. 
1. All fees, costs, etc., except which 

ore now receh·ed ns compensation 
ot certnln officers, silo.II be rccch·
ed accounted foe nod pnld o,·e,· 
by them. 

2. Duty o.f sherllr, clerk ot county 
court. clerk of circuit court pro
secuting n ttorney ns to the col
lection of fees, etc. 

3. Shcrllrs, prosecuting attorneys. 
clerk of county court nod clerk of 
circuit court, to keep set of 

· books: what to be entered there
in. 

4. Stn te tnx commissioner to prescribe 
the forms of books to be used: 
county court to turnlsh books; 
books of nccount to be records; 
to be transmitted nt expiration 
of oOlc,>rs terms: shnll be subject 
to exnminatlon by county court. 
etc. ; officers to make nod file re
port, when; whnt report to con
tain: officers to pay over to 
sherllr ns treasurer nil fees, etc., 
except, etc.. full nod complete 
report t,> be Hied: when nnd 
where: whnt report to contain: 
duty ,,f county court nfter 0llng 
of report ; when officer llnblc -for 
uncollected fees. etc. : officer to 
pny t·o sheriff ns treasurer the 
pnrt of thP fers for which he he
cnme llabl11 : clnty of couno· court 
upon ('nmpletlon of rxnmlnnflon: 
dulv ,,f !,:tat•• tnx <·onunls�lon"r 
if found lhnt lhP co11n1.,· ('O\ll't 

Sec. 
l•tTe<I in cxaminulion of accot1nts: 
court to notify oflic1>1· ,,·h11:-..- sI:11't•· 
tn(•nf is to hp n!PXnmincd. 

�- No county officer to make nny re• 
ductlon, nbntement 1.J1· remission 
or nny fees, etc.: peuallles. 

G. omcers to turn O\'er tu successor 
1111 hooks, fees, etc.: incoming 
officer to account for nnd pay 
o,·er all such fees. <'I<·.: not 10 

effect fees. etc., for ofllc(•r whn:-: .. 
term expire� Dec<.>mbcr thirt�·-ti1·:--1. 
one I hou�nnd nine hurH.Jn•d antl 
rli,:ht. 

i. Penalties for Ylolatlon of this chap
ter br oOlcers; nppcnls. 

S. Officers to execute bonu: other con
dlt Ions required; when bondsmnn 
llnhle; county court mny require 
of prose cu I Ing a I torney ·n bond 
npon like conditions of the bond 
or sheriff, etc.; duty of prosecut
ing a tt:orne�· ns to instructing 
proceedings upon the honlis of 
sherlll's. etc.: if prosecuting nl
tol'ncy fnll or refuse to brln::: 
sn Ir. upon bonds. wba t t hrn ; Ir 
p1·osr.cut1ng o.ttorner 1become 
llnhlc. who to prosecute, who to 
pa)· counsel fees. 

O. Snln1·r or shc1·lll'. prosecuting nt
torner. clerk of count�· court nnd 
clerk of circuit court : excess ot 
cerl"nln sums to he pnld to sherltT. 
ns trf'nsna·er: inconsistent nets re• 
11enled. 

Be it euaclecl by fl,c l.,e,r;islat,m, of West Firgini": 

Sec. l. From 111111 nftC'r Ja1111ary first, nineteen lmndre,I anrl nine, 
all the fees. eo;,t;;:, pc•re<'ntaires, penalties, allowanc•c.:;:, commi;:;:ions, 
and all �ther pcrquis:it-P;: and amounts of whatcYer kinrl. .cxc·efit jail 
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fees a,ul allow1111<:e,: to the• ;;:lieriff as jailer. wl-iic·h by law may ?lOW be 
reecin'd or e.ollcetl'd as lOlllpensation for .,;cn·ices by any sheriff ,)r 
pro;;eeuting attorney, or by any clerk of the county court or any 
c:lerk of the circuit l'Ourt or criminal or intermediate court of any 
county ia this ,,tate. :::hall be receiH�d. collected. ac-countcd for and 
paid o,·cr hy i'Ut'h ol·Jic-er as hereinafter pr.oYided. 

::;ee. :.!. The slwrtff and the clerk of the cireuit court, and the 
prosecuting attorney of eaeh county .;;hall charge 111Hl collec-t all fees, 
co,;:t;;. perecntagL�. penalties. allowances, c·ommi�ions, compcusations 
and amounts. whit'h arc now, or may hereafter be allowed by law, and 
in all cases shall be charged with and be held liable for all amounts 
whith it ,,·as hi;, duty to collect and shall account for a;ul pay o,·cr 
the san1e as hc:·cina ftcr provide.I. Each clerk of the c·ounty comt 
shall colle<:t in adrnnce, all feos, costs, percentages, penalties, 
allowance;:, co111111is,.:ion;;. compensations and amounts that are now or 
may hereafter he allowC'cl by l.nr, and he shall acc:rnnt for ancl pay 
on'r the ;;a me a;;. hcrci na rt-er pro,·ide<l. 

Sec. a. Erer.,· sheriff, prosecuting attorney, clerk of the count.,· 
court anti elcrk of the circuit c·ourt ,-,hall keep n set of books to be 
fur;1ished hi111 as h<"reinafter provided, in which shall be entered at 
the ti111e t-lw ;;cn·ic<' i;; rcn,lered, nil fees, costs, percentages, penalties, 
allowanc-cs. commis:aion;;;. co111pensati.nns and amounts, which arc now, 
or may hercaftC'r he allowed by law: and whkh are directed to !J(' 

l'harg<"rl and colleetctl in the prer1•di11g- section. 'l'hc entries in said 
book:; shall ;;how .from who111 and from what source the snid fees, 
co;;ts, pcrc·cntag-c:<, p1•1111ltil'>', nllowam·e;;, <·0111111i,sions, compensation�, 
nnd a11101111ts nrc .111<'. ::--aid book::: ;;hall also show all fees, costs, 
pertcntagc•s. penalt ii'>'. al Iowa nc·cs. t"0111111 i:::,-ions. tom pensat.iou.s and 
a11101111t,: colledc,l. the ·tirrn•;; of <"nllC'dinn .nf the ,:nmP, antl from whom 
collcckd. 

Sec.-!. The ;;tall- tax 1·0111111i,:siorwr shnll prcsc-rilte the form of the 
·books to be 11,-;cd hy the ;;hcritr, l'i<"rk,.: nnd prosc<"nting attorney aforl'
sai1l and the county court of eac·h eount·.,· ;;hall furnish a set of books 
for each ofiieer who is required to kt'l'P the saml'. ns herc>inh<"f.nrc pro
,·ided, and mid court shall deli\'Cr to caeh offieer 11 ::;ct of said book,.,. 
Aml the county court .�hnll, from time to time, furnish said books, or 
an�• number thereof upon n req11isiti.m1 to the county court for the 
8ame. And said books of ·account shall be a part of the record of the 
r�pectiYe office,:, and shall remain therein .ns public propert_,·, and 
shall be trnn,m1itted by sueh oftic·er, nt the expiration of his tl'rm, to 
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his successor ia office. Said books, at all times shall be subject to 
the examination of the c-onnh- c-onrt. or anv commissioner thereof. or 
the state tax commissioner. o; of a·ny perso;1 or persnns appoint.eel. for 
the purpose of examining the same by the county court or the state 
tax commissioner. Eac-h of the offic·ers named herein shall, at the 
end of the month. of Mare:h. June, September and December, make 
and file a report with the county court of his respective county, and 
also the state tax co_rnmissioner, showing all fees, costs, percentages, 
penalties, allowances, commissions, perquisites and amounts chargeu 
by him, as well as .all such fees, costs, penalties, percentages, 
allowances, commissions, perquisites and amounts collected by him 
during the quarter just preceding such report, and at the same time 
such officer shall pay over to the sheriff as treasurer of hi;; respective 
county all fees, costs, penalties, percentages, allowa.1ces, commission5; 
perquisites and amounts of whateYer kincl, collected by him .:luring 
said quarter, so far as the same may be in excess of the amount allowed 
to be retained by him for salary, as hereinafter provided. At the 
end of December of each year, each of the officers named herein, shall 
make and file with the county court of his respective county and the 
state tax commissioner, a full anJ complete report showing the 
amount of fees, costs; penalties, percentages, allowances, commissions, 
perquisites and amounts not c.ollected, and what steps have been taken 
by him for the collect.ion of the same. At the first meeting of the 
county court after the filing of such report, the court shall inspect 
said report and if, upon such inspection, the couf·t finds that there 
are uncollected fees, coots, penalties, percentages, allowances, com
missions, perquisites and amounts in any of ·;;aid. officer's stateme:it 
that were collectible and should have been collected, the officer mak- · 
ing such report shall thereupon bec.ome liable to the county for that 
part of the fee or fees that it would have re-:eived in case said fee or 
fees had been collected, and ·,mch officer or officers shall thereupo:i 
pay over to the sheriff. as treasurer of the county the part of said fee 
or fees for which he becanie liable as aforesaid, together with other 
fees directed to be paid over to the sheriff, as hereinbefore provided. 
Upon the completion of said examination of said reports, the county 
court of each county -shall ·-:ause a statement to be made out, fully 
showing their action on said reports,' and what fees, if a:iy, they have 
found th_at should have been collected by the respective officers, and 
shall immediately transmit the same to the state tax commissioner, 
and if upon examination of sai.:1 -.statement of sai_d county court by 
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the state tax c-omn115s10,1er, he shall find that the said c-ounty court 
erred in any of the parti.::ulars required by this sec-tion for it to·do in 
relation to the examination of said accounts, the state tax commis
sioner ·shall thereupon trans1�it a communication to said court call
ing its attentio:.1· to its error, and thereupon the county c-ourt shall 
again examine said accounts, at which examination the state tax com
missioner, either in person or by agent, may be present. and the said 
statements shall be reheard and determined a.::cording to the very 
right. But no such hearing shall be had in relation to the statement 
of any officer until the court has notified the .officer whose statement is 
t.o be reexamined, at"least five days prior thereto. 

Sec. 5. None of the county officers named i:.i this ac-t shall mak'e 
any reduction, abatement or remi·ssion of any fees, costs, percentages, 
penalties, allowances, commissions, perquisites or amounts .of any 
kind, that it may be his duty to drnrge a:nd collect.as required by law. 
If any officer fails to charge any such fees, costs, percentages, penal
ties, allowances, commissions, perquisites, or amounts upon his books, 
or shall fail to make out and file any report or reports required of him 
in the next preceding section, he shall be guilty of a misdemea:nor, 
and upon conviction thereof he shall be fined not less than �wenty 
dollars nor more than fifty dollars, and at the -discretio:a of the court 
may be impri,soned in the county jail not more than six months. 

Se.::. 6. _.\.t the expiration of the term of office of the officers here
in named for which they are elected- or appointed, they shall turn 
over to their ·succe�sors in office, all the books, a-;id fees. costs, percent
ages, penalties, allowances, commissions, perquisites and amounts not · 
collected and accounted for by them. And the incoming ofli.:!ers shall 
account for and pay over all such fees, costs, percentages, pe:ialtiee, 
allowances, commissions, perquisites and amounts in the same manner 
as they are required to account for the fees, �osts, percentages, pen
alties, allowances, commissions, perquisites a:icl amounts of their _own 
term, but nothing herein shall be construed to affect the fees, costs, 
percent.ages, penalties, allowances, collUmss1001s, perquisites and 
amounts of any officer whose term of office expir�s on December thir
ty-first, nineteen hundred and eight. 

Sec. 7. Any of the offi�ers named in this chapter, who shall _fail 
to keep books of accounts, to file a report, and to pay money to the 
sheriff as treasurer of his respective county, as herein provided. or 
who violates any of the provisions of thio chapter, tJ1e punishment 
for which is not hereinbefore provided for, shall be deemed guilty 
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of n mi:::dt·ll1l•aaor. aml upon con\'idi.on tlwreof. k· lim•d not le,.:,.: than 
fift.v rlollar,-.. nnr rnorr than twn hun:ln•<l dollar:;. and at the di;;c;rt
tion of thl' c·onrt 111ay lw imprisonl'd in the co1111ty jail 11ot to cx
<:cc<I .,ix n•.'lnih,: in a<ldition to the j11dg111l'nt p:·m·ideil for i;1 tl1i,; sc.:
tion and in :;c-dion fhc. upon enn\'ic;tion tlw rourt 111ay 1'11rtlwr ad
jurlge thC' oflil'c•r guilty of miscoll(lul't in offke, and l•ntrr i'ut·h j11:lg
mc;1t on tllC' n·t·ord, whirh jnd_gmcnt shall ,rork an im111ediatr• for
fcitmc of hi,: oftiet•. hut from .,aid judgmc'nt nn appral will hP to the 
$11Jll"l'lllC court of appeals of this state. 

Sc,·. 8. EcH·h she-riff. clerk .nf the count_,· c:0111'1' and elcrk of the 
e.in·uit eourt in each county. shall execute bond a:; now n•quired b_,· 
law. ]n addition to the condition.;; required in the faicl bontl hy law, 
the court shall require. ns a further conditioa. the prompt payment 
of nil lim•s that may be as:;essed under any nf thl' proYi;;ion,; of' this 
ehapter. The bonclsn1en upon any hornl ginm fr,1· any olTicer :0hall 
be liable from time to time for the default of any offitcr in the pa_,·
ment of any fine• or lines which may be as;:es;;cd again:;t hi111. and nny 
default that he ma.\' mnke in the pay111cnt of money a,.: rrq11ircd 
under the pro,·i;;ions o·r thi.s chapter. Jf thr .:·onnty court of an_v 
count.,· shall clc•rm it neee•1rnry. the court may :w111ire o[ the prosc
c·uting attornry a bontl upon like conclitioils of the liontl o[ f'.heriff, 
clerks of the tircnit eourt and clerks of the· to11nly conn. a;; above 
proviclc(l. in a penalty of at least double the amount:; of money th,1t 
arc liable to c-omc into hi.s h11mls as sn.::h pro,:ec·uting attornc•y. :\ad 
the pro,;ccuting attomey of each county, shall from time to ti111c in
stitute proceedings upon the bonds of sheriff:;, tlcrks of the tircuit 
court and clerk;; .nf the county court in their rc;;pediYe counties. for 
the .::ollcetion of any fines or mone_w; for which they ha,·e become 
11ablc undl·r thl' JH'OYisions of this chapter. The prosecution of such 
-suits shall bec·omc a part ol' the duties of the proseC'uting attorney 
of the re;;pec·ti,·e eounties, and in case he shall fail or refuse to bring 
and prosecute an.,· ;:uit or suits hereunder, the c-ount.,· court is author
ized to institute• any suit in the name of the .,tatc of \\'est Virginia, 
for the recon•ry of . any sum or snms for which the bondsmen mny 
haYe become liable and is authorized to employ .:-ounsel fot· that _pur
pose. In ea,;e the prosecuting attorney shall fail or refu.,c to bring 
any suit as required by this section, upon any such honcls, and the 
county eourt shall employ counsel for the purpo5l' of bringing and 
prosecuting such suits, the county court ,<;hall pa_,. the attorney thus 
employed by the eounty court, but the ::rnmc shall be clcclu.::tecl from 
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the salary of the prosecuting attorney of such count_r. In case the 
prosecuting attorney shall fail to bring and prosecute such suit or 
suits, and the county court shall fail to bring ancl prosecute such 
suit or suits upon the bonds of the sheriff, clerk of the county court 
and clerk of the circuit court in their respective counties, as afore
said, the state tax commissioner is empowered to employ counsel and 
bring such suit or suits and prosecute the same, and the county court 
of the respective ·.-:ounties wherein the prosecution is conducted shall 
pay all cmmsel f;es thus incurred. In case· bond i·;; required of the 
prosecuting attorney, as herein provided may be, or the prosecuting 
attorney may become liable without bond for any fees, costs, percent
ages, penalties, allownnce·a, commissions, compensation a,1d amounts, 
and shall fail· to pay over the same. the count�, court shall employ 
·.-:ounsel ancl prosecute any suit or snits against the pro;:ecuting at
torney of any c01rnty in the JJame of the state of West Virginia, 
and the county court shall pa_y for counsel thus emplo�·ecl. Such 

payment shall be maclc out of the general fund of the cmmty where
in the suit is im:titutecl. In case the county court shall refuse to act 
or employ any coun,:cl to prosecute a,1_v suit or suit;; against the pros
ecutiJJg at.tomcy, as herein provided, then the state tax commissioner 
is authorizPd tn proi'('(:ute such suit anu employ counsel therefor, 
and the county c-nurt of the c.mrnt_,. wherein the prosecutio-;:i is had, 
sha II pay sm·h cou nscl fees. 

Sec. !>. Each :-hcriff, dcrk of the c01mty court, c-lcrk of the ci1·
c11it .::ourt, or c-lerk of the circuit and criminal or intermediate court 
and ·pro,:ccuting atbrne_y in the cmmtics of the state, shnll receive 
as compensation ror his ;;prric·l'5 a;; suc-11 slwriff, clerks aml prosecut
ing attorney, the Jollnwin,g ;:um,:. to wit: 

(a.) The salnril'S nuthorizc•cl by l.iw to he fixed hy ·tlw county 
court of the re.,pPC'ti,·c ro11,1tiP!' and pai,l out of the i-ount_v treasury; 

(b) Stll'h nllmrn1H·l' nr allowa111·P;; a,; 111ay he mnclt• liy the c.:rnnty 
court o[ till' lliffrn•nt counliP:-: i·o .-rnd1 offa·ers hy nuthorit_y of law 
no11· in ell"t-d. 

(c) Eighty-lirn p1•r 1:1·11111111 or all ot-hcr l"et•s. (·11:-:t.,:. perccntag(;'s, 
perqirisites, <:-'.l111111i:-:,-;inn:-: anti 1•molu1111·11i:-:: Jll"uritf,,,l. lt.uwercr, that 
::rnch sheriff, clerks and prO.-'l'C·uiing attorney shall rec-eini all fee:;, 
c.'Jsts, percentage:::, pNquisites. cmolu111cnt:; all(l co11llni,;,;ions collect
ed or rccciYecl b_v him until the gross income of hi.; offir-e from all 
sources including salaries and allowances as aforesaid shall equal the 
following .,ums, that is to say: 
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For the office of sheriff, three thousand dollars. 

For the office of clerk of the county court, two thousand dollars. 
For the office of clerk of the cir�uit court, two thousanJ dollars. 
For the office of clerk of the circuit court and criminal court or 

intermediate court, three thousand • dollars. 
For the office of clerk of the county and circuit ·court when held 

by the same person, two thousand dollars. 
For the office of prosecuting attorney, fifteen hundred dollars. 
When said salaries, allowances, fees, costs, percentages, perquisites, 

emoluments and commissions exceeJ the sum hereinbefore mentioned 
to be retained by such officers, then such officers shall pay to the sher
iff as treasurer of bis county, fifteen per- centum of all fees, costs, 
percentages, perquisites, penalties, commissions and emoluments col
lected by him, excluding therefrom the salaries of such officers paid 
out of the county tremmry, and allowances made by authority .of law 
as aforesaid: JJ'l"ovided, howwer, should the gross income fr.om all. 
sources, aforesaid, for any of the said offices, exceed the amounts 
hereinbefore specified, but insufficient to net said amounts so spec
ified, after deducting the said fifteen per centum aforesaid, then 
in such event said officers shall retain respectively, said amounts 
specified as aforesaid, and the residue of said gross income pay into 
the county treasury. 

All acts and parts of acts inconsistent herewith, are hereby re
pealed. 

(Senate Sub. tor House Bill No. ll.) 

CHAPTER 16. 

AN ACT fixing the number of terms and time for holding the circuit 
courts in each county ,of the several judicial circuits of the state. 

[Passed March 2, 1008. In errect ninety days from [)assnge. 
4, 1908.] 

App1·0>:ed March 

Sec. Sec. 
l. Certain sections of the acts of 0. Beginning of terms In the fifth cir-

]!)05 and 1:101 rein ting to the cult. 
time of holding circuit courts ,. Beginning of terms in the sixth 
amended. circuit. 

2. Beginning of terms in the 1lrst cir- 8. Beginning of terms In the seventh 
cult. circuit. 

3. Beginning of terms 1n the second 0. Bei;-lnnlng of terms In the elghtb 
circuit. circuit. 

4. Beginning of terms In the third 10. Beginning ot terms In the ninth 
circuit. circuit. 

5. Beginning of terms In the fourth 11. Bcitnnlng of terms In the tenth 
circuit. c rcult. 
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SEC. 1 SEC. 

12. Beginning or terms In the cle,·cn lb 
circuit. li. 

13. Beginning o! terms In the twelfth 
circuit. 18. 

14. Beginning ot terms In the t hlr• 
teenth circuit. l'.J. 

15. Beginning of terms In the four-
teenth circuit. I 20. 

16. Beginning or terms In the fifteenth , 

circuit. 
Beginning ot terms In the sixteenth 

drcult. 
Beginning ot terms In the seven

teenth circuit. 
Beglnn lug or terms In ·the elgh

l�en th clrcul t. 
Inconsistent nets repealed. 

Be it enacted by tltc Legislature of West Yirginia: 

Sec. 1. There shall be held in each year at least three terms 11f 
the circuit courts of the several ·�ounties of the first, second, third, 
fourth, fifth, sixth, eighth, eleventh, twelfth, thirteenth, fourteenth, 
fifteenth, seventeenth and eighteenth judicial circuits, excepting the 
counties of Cabell ancl Lincoln of the sixth circuit arid the counties 
of Mineral and Tucker of the sixteenth cir�uit, and the county of 
Hampshire of the seYcntccnth circuit, and in the seventh, ninth and 
tenth circuits there shall be at least £.our terms in eac:h year, and the 
terms of the several counties aforesaid ·shall commence and be held 
1;1s follows: 

First cir cu it. 

Sec. 2. For the county of Han.:-ock, on the second Monday jn 
March, thirJ. Monday in June, and first J'ifonday in November. 

For the county of Brooke, .on the third Monday in February, fir�t 
Monday in June, and the second :Monday in October. 

For the county of l\Iarshall, on the secoud Tuesday in February, 
la3t Tuesday in May, and the second Tuesday in October. 

For the county of Ohio, on the last M.onday in l\Iarch, first 1.Ion
·J.ay in September, and the fonrlh )font.lay in November. 

Second circu.it. 

Sec. 3. For the county of Wetzel, on the second Tuesday in Jan
uary, the first Tuesday in May, and the third Tuesday in September. 

For the county of 'fyler, on the fourth Tuesday in February, the 
third Tuesday in June, and the first 'l'ues<lay in November. 

For the rounty of Docl,hidge, on the third Tuesday in l\Iarch, the 
second 'fuesday in July, and the fourth 'l'uesday in November. 

Third circuit. 

Sec. 4. For the county of Ritchie, on the second 'l'ue.sday in Feb-
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ruary, the second Tuesday in J:une. and the second Tuesday in Oc
tober. 

For the county of Pleasants, on the ;,econ,l 'l'iwscla�· in January, 
the fourth Tuesday in April, and the ;,ec:oml T11e.,tlay in September. 

For the county .of Gilmer, on the first Tuesday in .-\pril, the fir;;t 
Tuesday in August, and the fourth Tuc,,day in ::\'oYcmher. 

Fo11rth circuit. 

Sec. 5. For the county of Wood, on the fir,-t )fomla_\' in )fareh, 
second )Jonday in June, and :first :i\fon,lay in Dec-cmhcr. 

For the county of Wirt, on the second )lonclay in ,Tan11ary. the 
sec.ond ::\Iorulay in May, and the second )fonday in September. 

Fifth circ11it. 

Sec. 6. For the county of Roane, on the third Tne;;day· in .Jan
uary, the third Tues.lay in May, and the third Tuesday in Septcm� 
her. 

For the -�unty of Jackson, ou the first '1'11csrla,v in April, the 
:first Tuesday in August, and the first Tucs<la.,· in X" o,·emher. 

For the county of Calhoun, on the third 'l'ucscla_,. in April, the 
third Tuesday in August, ancl the third Tuesday in November. 

For the county of i\l"a·son, .on the first Tuesday in Febrnary, the 
first Tues,lay in June, and the fir.st Tuesday i-n Odoher. 

Sixth circuit. 

Sec. i. For the county of Cabell, on the first )fonday in Jam1-
ary, the first Uonclay iu April, the first )fo;1da_v in ,T11l�·, ancl the first 
i\fonclay in October. 

For the county l.)f Lincoln, on the first )londay in )[arch. the lirs1 
Moncla�· in June, the ·first Mollllay in Septenilicr, ail<l the first �Ion
<lay in December. 

For the county of Putnnm, on the thirrl Tuesday in )farch. the 
thir,I Tue3dny in .Jul.,·, and the third Tuc�da_y in :'.\o,·ember. 

Seventh circuit. 

Sec. 8. For the county of Boone, nn the .second :\fonday in J"nnu-
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ary, the second Uonday in April, the second :Uonday in July, and 
the Se<!ond :\fonday in October. 

For the c�unty of Logan, on the fourth )fonclay i.:i January, the 
fourth :i\fon,.lay in April, the fourth )f�nclay in July, and the fourth 
Monday in October . 
. For the county of Wa.yne, on the second :Monday in February, the 
second )fornlay in May, the second Uonclay in Auguf!it, and· the sec
ond )fonday in Xornmber. 

For the county of Mingo, on the first )Ionday in )larch, the first 
Monday in ,June, the first Monday in September, and the first Mon
day in December. 

Eighth cir cu it. 

Sec. 9. For the county of Mercer, on the second Tuesday in May, 
the second 'l'uesday in August, and the fourth Tuesday in November. 

F.or the county of McDowell, on the second Tuesday in February, 
the se.:!ond Tuesday in June, and the second 'l'uesday in September. 

I<:or the county of Monroe, on the second Tuesday in April, the sec
ond Tuesday in July, and the second Tuesday in November. 

Ninth ci1·cuit. 

Sec. 10. For the county of Haleigh, on the third :U.onday in Feb
ruary, the first :\lo11da_r in May, the fourth Uonday in August, and 
the first :\fondny in December. 

For the county of Wyoming, on the first Monday in March, the 

fourth )lon!lny in .May, the thir,1 Monday in September, and the 
third Monday in �ovember. 

For the county .nf Summers, on the ficst Monday in January, the 

second Monday in March, the second M.onday in June, and the firat 
Monday in October. 

Tenth circuit. 

Sec. 11. For the county of Clay, on tbe first Monday in January
r 

the first ::Uondny ia April, the third Monday in June, and t.he second 
MonJay in October . 

For the county of Kanawha, on the second :Monday in February,. 
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the second Monday in May, the second Monday in September, a-.::id 
the fourth Monday in November. 

Eleventh circuit. 

Sec. 12. For the county of Pocahontas, on the third Tuesday in 

January, the first Tueaday in· Ju:ne, and the first Tuesday in October. 
For the county of Greenbrier, on the third Tuesday in April, the 

fourth Tuesday in June, and the third Tuesday-in November. 
For the county of Fayette, on the second Tuesday in February, 

the second Tuesday in May, and the third Tuesday in September. 

Twelfth ci1·cwi t. 

Sec. 13: For the .-:ounty of Upshur, on the second Monday in Jan
uary, the first Monday in May, and the third Monday in September. 

For the county of Nicholas, on the first Tuesday in April, the sec
ond Tuesday in August, and the second Tuesday in October. 

For the county of Webster, on the second Tuesday in February, 
the third 'i'ue·;;day in June, and the first Tuesday in November. 

For the county of Braxton, on the fourth Monday in Febru"ary, 
the second Monday in J:uly, and the fourth M.ontlay in November. 

Thirteenth circuit. 

· Se.!. 14. For the county of Lewis, on the first :Monday in March, 
the first Monday in July, and the first Monday in November . 
. For the county of Harrison, on the first Monday in January, the· 

.fu-st Monday in May, and the first Monday in September. 

Fourteenth circuit. 

Sec. 15. For the councy of Monongalia, on the first Thursday af
ter the first Monday in February, the first day of May, and the first 
Thuraday after the first Monday in October. 

For. the county of Marion, on the second Monday in March, the 
first day of June, unless said first day of June be Friday, Saturday 
or Sunday, in which event then on the following Monday, and on the 
second Monday in November. . 

Fifteen th circuit. 
· · • -r• •-1 'f'iU 

Sec. 16. For the -.::ounty of Barbour, on the first Tuesday in Jan• 
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uary, the second Tuesday in April, and the fourth Tuesday in Sep
tember. 

For the county of Taylor, on the fourth Tuesday in January, the 
fourth Tuesday in April, and the Third Tuesday in October. 

For the county of Randolph, on the thirJ Tuesday in February, 
the third Tuesday in May, and the second Tuesday in N.ovember. 

For the county of Preston, on the third Tuesday in March, the 
second Tuesday in June, and the first Tuesday -in December. 

• Sixteenth circuit. 

Sec. 17. For the county of Grant, on the first Tuesday m April, 
the second Tu�day in July, and the third Tuesday in November. 

For the county of Mineral, on the third Tuesday in Janu"ary, the 
third Tuesday in April, the fourth Tuesday in July, and the thirJ 
Tuesday in October. 

For the county ,of Tucker, on the first Tuesday in March, the first
Tuesday in June, the third Tuesday in September, and the third 
Tuesday in December. 

Seventeenth circuit. 

Sec. 18. For the county of Hampshire, on the first Tuesday in 
January, the first Tuesday in l\Iarch, the first Tuesday in. July, and 
the the third Tuesday in September. 

For the county of Hardy, on the third Tuesday in February, the 
third Tuesday in June, and the third Tuesday in October. 

For the county of Pendleton, on the third l\fonday iri l\Iarch, the 
fourth Monday in July and the first )fondny in December. 

Eighteenth circuit. 

Sec. 19. For the c.nuuty of Morgnu, on the first Tuesday in Jan
uary, the fir.;t 'l'uesdny in April, and the first Tuesday in September. 

For the county .:if Berkeley, on the second Tuesday in January, 
the third Tuesday in April, and the scconcl Tuesday in September. 

For the county of Jefferson, on the second Tuesday in February, 
the third Tuesday in May, a-ntl the third Tuesday in October. 

Sec. 2D. All a-.:!ts and parts of acts inconsistent with this act are 
hereby repealed. 
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(Senate Bill No. 6.) 

CHAPTER 17. 

AN ACT to amend and reenact section five, of chapter twenty-two 
of the acts of nineteen hundred and three, as contained in section 
three thousand six hundred and thirty-nine of the code of West Vir
ginia of nineteen hundred and six, relating to the time of ·..:!ommenc
ing terms of the circuit courts in the various counties of the state. 

[PaHed January 31, 1008. In effect ft-om pnBSage. Appro,•ed February i, JOOS.) 

Sec. 
5. Beginning of terms of circuit court■ ID the fourth circuit. 

Be it enacted by the Legislature of West Virginia: 

That section five of chapter twenty-two of the acts of nineteen hun
dred and three, as contained in section three thouaand six hundred 
and thirty-nine of the code of West Virginia of nineteen hundred and 
six, be amended and reenacted so as to read as follows : 

'Sec. 5. For the county of Wirt, on the second Monday in Janu
ary, the second Monday in May and the second Monday in Septem
ber. 

For the county .of Wood, on the first Monday in l\far.::h, the second 
lfonday in June and the first Monday in December. 

(Senate Bill No. 31.) 

CHAPTER 18. 

AN ACT limiting the time within which certain offenceil may be pun-
ished. 

[Pa-■ed February 2i, 1908. In ell'ect ninety dnye from pnasnge. Appro\"ed Feb· 
rua1·y 20, 1008. I 

Sec. I s�c. 
1. Time for which proeeeutlon for vlo- begun. 

Jatlon of election laws may be 2. Inconeletent acta repealed. 

Be it enacted by the Legislature of West Vfrgi11ia: 

Sec. 1. No prosecution shall be had for any violation of the law.➔ 

concerning elections by the people, or of the Jaws concerning offences 
relating to electioll6, or of the laws relating to the nomination of ca••-
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didates for public office, unless indictment be found, or presentment 
be ma,fo, or prosecution be begun for the offence within one year af
ter the same was committed. 

Sec. 2. All a-."!ts and parts of acts incon:5istent with this act, are 
hereby repealed. 

(Senate Bill No. 40.) 

CHAPTER 19. 

AK ACT to provide for the registration of voters. 

I Passed )Jl\rch 3, 1008. lo elrect ninety days from passage. Appro,·ed March 
4, 1008.j 

SHC. 
1. 

2. 

3. 

"· 

5. 

0. 

7. 

County court to appoint registrars 
for each precinct In the county ; 
when registrar to be appointed; 
his duty; registrar to take oath 
that he will snpport the con
stitution of United States and 
state of West Virginia; oath to 
be Hied "·Ith connty clerk. 

Conn I)" court shn II cnnse to be pre• 
pured books nnd blanks for th<' 
1·eglstratlon of voters; duty of 
clerk of the county court; how 
books to be arranged and what 
to contain. 

lte,::lslrnr's clnty; anthorlzed to ncl
mtnlstt!'r on th : question� to be 
answered by persons desiring to 
register. 

Pe,·son of foreign birth ·must show 
nn111rnllzu1lon pnpcrs or cerlltled 
copy thereof, except. 

Re,::lstrars to lmmecllntely proceed 
to register the nnmcs of the 
qnnllfled Yoters as soon as BP· 
pointed; registration to be com• 
plel('(I lwforc th� first tiny of 
October; registrars to sit for 
nmNu11nJ: ,uul correct In,: thP 
registration 11st, when; to gh•e 
notice, time and pince of such 
•lllln,::: notl<-1' to be posted at 
cnch voting precinct. 

Qualllled Yoters may register at 
Oil)" time bnt no1 Inter than tl'n 
dnys before the election at which 
he desires to vote. 

Registration books to be flied with 
clerk of the county court; when 

8. 

o. 

10. 

11. 

12. 

13. 

14. 

books to be ft led ; coun t1 court to 
convene; when and for what pur
pose; If county court shall erase 
any name, what then; county 
clerk to furnish copy of registra
tion book to ench voting precinct. 

Any registrar who may wllfully or 
mnllclously register the name ot 
n person not a qualified voter, or 
refuse to register the namt ,,f a 
qunllfied voter, shall be deemed 
guilty ot a felony; penalty. 

No person shall be allowed to vote 
nfter the first registration ha■ 
IJeeu completed unless he shall 
hn,·e been registered, except; 
r.ennlty for commissioner vlolat
u,:: uny proYlslon of this act. 

Voter removed from precluct where 
re�lst."!1-�d may obtain certlftcate 
from county clerk to Yote In an
other precluct; commissioner·• 
duly. 

S')leclal elections ; registrars to 
give notice as herelnbcfore pro
vided; county court's duty as to 
sp�clal election; county court or 
cl�rk to tlll vacancy In omce ot 
re,::istrnr. 

He,::IRtr:1r·� com)lensatlon: b_v whom 
n !lowed; how cost ot registration 
for speclnl election to be pnld. 

Co111111lsslouers shall return regls
t rn t Ion books together with the 
bnllot boxes, etc. to the clerk ot 
the count�· court. 

Inconsistent acts repealed. 

Be it enacted by the Legislature of lVest Vir,qi11ia: 

Sec. 1. There shall be appointed by the county court of each and 
every county in the state, not later than the first Jay of September 
in each and every year when there is a general election to be held, 
one competent voter to be styled the registrar for each voting precinct 
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in the several counties of the state. The registrar shall register as 
hereinafter proYicled the male citizens who are entitled to vote untler 
the laws of this state. Said registrars shall each, before entering up
on the discharge of their duties take an oath to support the contitu
tion of the United States and the constitution of the ·atate of West 
Virginia, and to perform the duties of his office to the best of hi� 
ability. Sa.id oath shall be filed in the office of the clerk of the coun
ty court. 

Sec. 2. The county -.:-.ourt shall caused to be prepared sui t.1 bl<' 
books and blanks for the registration of voters and the fact.;; required 
by this act, and the clerk of the county court shall distribute said 
books and blanks to the registrars of the respective voting precincts. 
The book aforesaid shall be so ananged as to admi� of the alpha
betical classification of the names of voters and ruled in paralld 
columns on which shall be entered first, the name of the person ;·eg
istered; second, age; third, the place of his birth; fourth, the time 
of his residence in the precinct, distrid, county and state; fifth, if 
naturalized, the date of the papers and the court by which issued. 

Sec. 3. Before any registrar shall register the name of any person 
as a qualified voter, he must be satisfied of hi-a qualification as herein 
provided and for this purpose he is hereby given auth.or_ity to admin
ister oaths and may require the person desiring to register to answer 
under oath the following question.;;: 

First-Are you a citizen of the United States? 
Second-Are you a native or naturalized ·eitiz�n? 
If the person offering to be registered claim.;; to be a naturalized citi

zen 1Jf the United States he shall produce, for the inspection of the 
officer of registration, a certificate or other evidence of his naturaliza
tion, and also state under oath or affirmation that he is the identical 
peraon named therein; but the production of the certificate shall not 
be required if the_ person offering to be registered states under oath, 
when and where he was naturalized, that be has had a ·eertifi.cate of 
naturalization, and that against his will the same is lost, destroyed 
or beyond his power to produce the same; or if he states un·der oath 
that by reason of the naturalization of his parents, or one of them, 
he bas become a citizen of the United States, and whe�e or when his 
parents were naturalized._ 

Third--Will you have resided in this state for one year immediate
ly preceding the coming election? 
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Fourth-Have you been absent from this ·state within the year im
mediately preceding the -coming election? (If yes, when?) 

Fifth-When you left this state did you leave for a temporary 
purpooe with the intention of returning; or for the purpos.e of re
maining away? 

Sixth--Did you while absent look upon or regard this state as your 
.home? 

Seventh�Did you while absent vote in any other state? 
Eighth-Will you have resided in thia county for sixty days prior 

to the coming electiou? 
Ninth-When did you last come into this ·.:ounty? 
Tenth-When you came into this county, did you come for a tem

porary purpose or for the purpose of making it your home? 
Eleventh-Did you come into this county for the mere purpose of 

voting in this couuty? 
Twel/th-Did you come into your precinct merely for the purpose 

of voting in it?. 
Thfrteenth-Are you an actual resiJent of that precinct? 
Fo-nrteenth-Are you twenty-one years of age, or will be such, 11.t 

the ·.::oming election, to the best of your knowledge and belief? 
He ·shall also put such other questions to the persons .offering to be 

registered as may be necessary to test his qualifications as a legal 
,,oter at the coming elect.ion, or require such additional evidence as 
he may deem necessary. Every person shall be registered who will 
be entit.led to vote at the first election occurring after the registration7 

by reason .of his arriYing at twenty-one years of age before the time, 
or by reason of his having rcsideJ for a sufficient length of time in 
the state and county. proYi.lcd if otherwise qualified. 

Sec. -1-. The r<'gi:,t ra r sha 11 not allow the name of a-;:iy foreign 
born rf'sidcut or ,·itizen qualified as aforesaid to be registered unless 
his naturalization paper.s or certified copies thereof be produced and 
exhibitc•d to him, cx<'ept as otherwise herein provided. 

Sec. 5. The rcgisirnrs shall imme.Jiately upon receipt of notice 
of their appointment, procccrl to regi;,.ter the names of the qualified 
v.o1crs within their respective election precincts in a.:cordance with 
the prm·isions of this ac-t, aml shall have such regi�tration completed 
on or before the first day of October, in encl! year in which there is 
a general el«;>ction to be held: vro1•-idcd, that in any year in which 
a general election is to be held, after the year nineteen hundreJ and 
eight, the ·said registrar shall transfer from the registration books 
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for the preceding year in which an election was held, the names of 
all qualified voters of said precinct, appearing on said books ,vhich 
shall be a sufficient registration of such voter. 

They shall also sit for the amendi.ig and correcting the registration 
list beginning October tenth (Sunday excepted), giYiug ,one day for 
that purpose, and they shall give noti.::e of the time and pince of sit
ting for registration and correction at least ten dny.s prcYious there
to, by posting printed notices at each of said voting precincts; and 
the county court may, if it deem proper, publish the same in some 
county paper. · 

Sec. 6. Qualified voters may be registered at any time after the 
regular appointeJ days of registration are past, but not later than ten 
days before any election at which such person may desire to rnte ( ex
cept aa hereinafter provided), by his application to the proper reg-
istrar or the county court. 

Sec. 7. At least fifteen days preceding the next election after the 
registration of voters under this act and at least fiften da_,·s preceding 
any general election thereafter, the registrar shall make an,1 file with 
the clerk of the county court two copies of the registration bo.oks. 
It shall be the duty of the ·.::ounty court to convene in ;;pecial session 
on the last Monday of October preceding any general election to ex
amine such books, imd if they are satisfied that persons ha,·e beei1 
registered who are not entitled to vote, they shall cause their names 
to be stricken from the list of voters; and if they should find that 
persons' na�es have been omitted by the registrars who .should be 
registered, the court shall cause their names to be entered as quali-. 
fied to vote; but in no ca·se shall the court erase the name of any voter 
until he shall have due notice of the time and place of taking the ev
idence to prove his disqualifkation, which evidence he shall ha,e the 
right to rebut, and shall have his name restored to such list if im
properly stricken therefrom. And the clerk of the county court shall 
furnish one .of said copies to the election commissioners of the re
spective voting precincts with the ballot boxes and other election sup
plies for use by theni in ·.::onduc_ting the election in sai.:1 voting pre
cincts. 

Sec. 8. Any registrar who shall wilfully or maliciously register 
the name of any person not a qualified voter of said precinct or reject 
from registration the name of any qualified voter of the -precinct con
trary to the provisions of this act sb,all be deemed guilty of a. felony. 
and upon conviction therefor shall be eonfined in the state peniten-
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tian· not le.ss than one. nor more tha\" fh·e Years. or fined not less 
tha� fifty, nor more than five hundred dollars· at the Jis�retion of the 
court. 

Sec. 9. No person shall be allowed to vote at any election here
after held in this state after the first registration shall have been com
pleted according to the provisions of this act, unless he shall have 
been registered, ( except as hereinafter provided), and the comm is- . 
sioners of every eledion shall allow only those to vote whose names 
shall appear on the .registration book returned by the proper regis
trar ( except as hereinafter provided) ; and. any commissioner. who 
shall wilfully violate any of the provisions of this act shall be deemed 
guilt_v of a misdemeanor and on convicti.on thereof shall be fined ·.not 
less than fifty nor more than one hundred dollars, or imprisoned not 
less than ten nor more than ninety ,:layc; in the county jail, or both, 
at the discretion of the court, for every such olfen.:e. 

Sec. 10. Any ,oter who shall have been registered in any precin-::t 
as hereinbefore provided. and shail have removed from such precinct . 
to another precinct within the same county, may obtain a certificate 
from the· registrar of the precinct in which he has r.egistered, or from 
the clerk of the county court in ca;;e the registration books have been 
filC'd with such clerk, aucl present the same to the election commission
ers of the precinct-wherein he resides, and if such commissioners shall 
be satisfied that such votC'r has 11 legal residence in the precinct where
in he offers to vote, they shall regi�ter .such voter and allow him to vote. 
When su-::h certificate is i.,,,med the 1iame of such voter shall be strick
en by the registrar or clerk from the book from which such certificate 
is issued. 

Sec. 11. In case an_\· special elccti.on is called and held, the reg
istrars a.ppointed prior to the preceding general election shall give 
the notice hereinbefore pro\'idcrl for and .,hall register the voters in 
their respedive precincts as heretofore provided at lea.st fifteen days 
before such special election is held nncl make and file two copies of 
their registration books with t.he clerk of the cmmty court not later 
than ten days before such -special election, and the county court shall 
at a special se�sion held on the fifth day before ,su.:h special election 
examine such books and otherwise proceed in regard to the same as 
provided in ·section seven of this act; and the clerk ,of the county 
court shall furnish such books to the election commissioners as pro- · 
vided in said section for any such special election. For the purpose 
of this section the county court .or clerk thereof in vacation shall fill 
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any vacancy in the office of registrar caused by death, resignation or 
removal from the voting precinct of any registrar. 

Se.::.· 12. The eaid registrars shall receive as compensation for 
their services under this act the ·,mm of ten cents for each name £O 

registered by them, to be allowed by the county court, payable out of 
the county treasury; But if the registration of voters is made neces
sary by the calling of a special election in a district, independent dis
trict, or nrnni.::ipality, the compe:.rsation therefor shall be paid by the 
board or body calling the said election, out of any funds at their dis
po�l. 

Sec. 13. The commissioners of election shall return the registra
tion books of such election precinct, together with the ballot boxes, 
etc., to the clerk of the county court. 

Sec. 14. All acts ancl parts of acts inconsistent with this act are 
hereby repealed. 

( House Bill Xo. -13.) 

CHAPTER 20. 

XX .-\CT providing for the submission of two proposed amenclments 
to the constitution of the state of West Virginia, as follows: 
1. Amending section four of article four. 
2. A.mending section twenty-three of article eight. 

[Pnssed )lurch 3, JOOS. In effect nlnM�· dnys from pnssngc. App1•oycd :'.llnrcb 
-1, rnos.J 

Sec. 
1. The question of rnllfi<"n !Ion 01· re

jection or two nnwndments to tile 
constlllltlon of \\"<•sl \"lq;lnl11 to 
be subml tied to \"O!<'rs; wllen; 
tirst proposed nmendmcnt; second 
proposed nmcndmcut. 

2. Dow proposed amendments dcslg
nn tcd. 

3. Duty of bonrd of bnllot commission• 
crs of cnch county os to prepnrn
tlon nnd printing o! bnllots: duty 
o! commissioners o! elections; 

rl�hts of voters; bow election 
cou,luclcd. • 

-J. Duly of elecllon commissioners 
niter result IM osccnnlucd; auty 
of c.:ummlssioncrs ot' couutr court; 
crrllflc11tcs to be filccl; where. 

a. Crrllficn tcs to tic lnld before 1he 
i:o,·t•1·nor: when nnd for whnt 
pu1·posc; when pro)loscd nmeud• 
mcnls to be In force If rnllficd. 

G. Duly of i;o\"Crnor ns to ))Ubllcntion 
of pt"Oposcd nmendmcnts. 

Be ·it enacted by the Legislature of West Vfrgi11ia: 

Sc.:!. 1. 'l'hat the question of the rntification or rejection of two 
amenJments to the constitution of West Virginia, proposr,l in ac
cordance with the provisions of section two of artidc fonrtPen _of ;:ai1l 
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c,o.nstitution, shall be submitted to the voters of the state at the 

. next general electio.1, to be helcl in the year one thousand nine lnm
drecl and eight, which two proposed amendmeents hereby numbered 
are as follows: 

First proposed amendment. 

Section four of article four to be amended so as t6 read as follows: 
Sec. 4. No person, excepting citizens entitled t.o Yote, .shall he 

eledecl to any state, county or municipal office; but the governor. and 
judges must have attained the age of thirty, and the attorney gen
eral ancl senators the age of twenty-five years, at the beginning of 
their respective terms of service; and must haYe been citizens of the 
state for fiv13 years 11ext preceding their election or appointment, or 
be citizens at the time of this c.onstitution goes into operation. 

Second provosecl a11iend1nent. 

Section twenty-three of article eight to be amende.:l so as to read 
as follows: 

Sec. 23. The commissioners shall be elected by the voters of the 
county, and hold their office for the term of six years, except at the 
first meeting of sajd commissioners they shall designate by lot, or 
otherwise, in .such manner. as they may determine, one of their num
ber who shall hold his office for a term of two years, one for four 
years and one for six yea.rs, so that one shall be elected every two 
years. But no two of said c,ommissioners,shall be elected from the 
same magisterial cJi!,trict. But if two or more persons residing in 
the same district shall receive the greater number of votes cast at any 
election, then only the one of such persons receiving the highest 
number shall be dedared elected, imd the person liYing in another 
district who shall receive the next highest number of votes shall be 
declared elected. Said commissioners shall annually elect one of 
their number as president, and each shall receive four dollars· per day 
for hi;; services in court, to be paid out of the county treasury: 
pi·ovided, that such compensation may be increased in any .:!onnty by 
the assent of a majority of the votes cast on the question at any gen
eral or special election. 

Sec. 2. For convenience in referring to .the said propo5ed amend
ments, and in ·the preparation of the form of the ballot hereinafter 
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provided for, said two proposeJ amendment;;; as hereinbefore num
bered, are hereby designated as follows : 

No. 1. To be known as "Qualification Amendment." and 
No. 2. To be k"Down as "County Court Amendment." 
Sec. 3. For the purpose of enabling the voters of the state to ,,otf:: 

on the qu�tion of said proposed amendments to the comtitution at 
the said general electio·a to be held in the year on� thou;,and nine 
hundred and eight, the board of ballot commissioners of each county 
are hereby. directed to provide and have printed a ,separate balk>t of 
convenient size, distinctly printed and in fonn substantially a.;; fol
lows: 

Ballot 011, constit-u.tionaJ amendments. 

1. Qualification amendment. 
Amending section four of article four, 

For Ratification. 
For Rejection. 
2. Ootw.1.y court cmendment. 

Amending section twenty-three of ntide �ig\it. 
For Ratification. 
For Rejection. 

Each amendment to be voted on separately. 
The same number of said separate ballot;; shall be printed, and 

shall be supplied to the several voting places in each county, and be 
paiJ for in the same manner as is provided for the regular bal1ots to 
be used at said general election, as ·;;et out and specified in chapter 
three of the code. The commissioners of election at the several vot
ing pla.:!es in each county shall, upon request, furnish to each voter 
one of said separate ballots to be used by him for v.oting on the ques
tion of said proposed amenc1ments; but any voter shall also have the . 
right to vote on the question of said proposed amendments by any 
other ballot printed or written, which he may see fit to use, _and which 
sufficiently di.scloses his intention, and no ballot cast at said election 
on the question of the proposed amendments shall be rejected if it 
sufficiently appears therefrom what the voter intended; and every 
voter shall have the right to vote on both of said pr.oposed amend
ments, or on either of_ them as he shall see fit. 

The saiJ. election on the ·aaid proposed amendments at each place 
of voting shall be superintended, conducted and returned, and the re-
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sult thereof a.scertained by the same officers and in the same manner 
as the election of members of the legislature is  superintended, con
ducteJ and returned and result ascertained at said election; and all 
the provisions of the law relating to general elections, including all 
duties to be performed by and officer or board, as far as appli
cable arid not inconsistent with anything herein contained, shall ap
ply to the election held under the provisions of this a..::t, except when 
it is herein otherwise provided. The ballots cast on the question of 
said proposeJ amendments shall be counted, strung and sealed up 
separately from the other ballots cast at said election. 

Sec. 4. As soon as the result is ascertained, the commissioners, or 
a majority of them, at each place-of voting, shall make out and sign 
two certificates thereof, in the following form, or to the following 
effect: "We the undersigned, who aded as commissioners of the elec
tion held at -------, in the district of -------, in 
the county of -------, on the -- day of -------, 
one thousand nine hundred and eight, upon the question of the rat
ification or rejection of the proposed constitutional amendments to 
section four of article four and section twenty-three of article eight, 
do hereby certify that the result of said election is as follows: 

Amending section four of article four, 
For ratification, ---- votes; for rejection, ---- votes. 
Amending section twenty-three of article eight, 
For ratification, ---- votes; for rejection, ---- votes. 
Given under oJH hands this -- day of ------, one thous-

and nine hundred and eight." 
'l'he said two certificates shall correspond with each other in all 

respects, and contnin the full and true returns of said election at 
each place of votiilg- on said question. 'l'he said conuni.ssiouers, or 
one of.them. ·slrnll within four Jays, excluding Sunday, after that on 
whi'C11 said election was held, deliver one of said certificates to the 
clerk of �he county court, together with the ballots, and the other i.o 
the clerk of the circuit court of the count_y. 

The said certificate.�, together with the ballots cast on the question 
of said proposed nmenclmcnts, shall be laid before the commissioners 
of the county court at the court house, at the sumc time the ballots, 
poll boo.ks and the certificates of the election for the members of the 
legislature are lai,1 before them; and as soon as the re,mlt of said 
election. in the county upon the question of such ratification .or rejec
tion is ascertained, two certificates of such result shall be 1nade out 
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and signed by said cormmss1oners, as a board of canvasser.s in the 
form or to the followi;ig effect : 
· '°IYe the board of canvassers ,of the county of -------
having carefully and impartially examined the returns of the elec
tion held in said county in each Jistrid thereof, on the -- day of 
--------, one thousand nine hundred and eight, do certify 
that the result of the election in said county on the question of the 
ratification or rejection of the pr.oposed amendments to .,ection four 
of article four, and section twenty-three of article eight of the consti
tution of this state, is as follows: 

Amending section four of artide four, 
For ratification, ---- votes; £or rejection, 
Amending section twenty-three of article eight, 
For ratification, ---- votes; £or rejection, 

votes. 

votes. 
Given under our hands this -- day of --------, one 

thousand nine hundred and eight." 
· One of said certificates shall be filed in the office of the clerk of 
the the county court, and the other forwarded by mail to the secre
tary of state, who shall file and preserve the same until the day on 
whid1 the result .of said election in the .state is to be a.;;certained, ns 
hereinafter stated. 

Sec. 5. On the twenty-fifth day after the election is held, or as 
soon thereafter as practicable, the said certificates shall be laid before 
the governor, whose -duty it shall be to ascertain therefrom the result 
of said election in the state, and declare the same by proclamation 
published in some one or more newspapers printed at the seat of gov
ernment. If a majority of the Yotes .:ast at the said election upon 
said. question be for ratification of said amcn,lments, or either of 
them, the proposed amendments so ratified shall be of force and effect 
from the time of such ratification and be parts of the constitution 
of the state. 

Sec. 6. The governor shall cause the said pr.oposed amendments, 
with the proper designations for the same as hereinbefore adopted, 
to be published at least three moi1ths before such election in some 
newspaper in e,·ery county in which a newspaper is printed, at a 
price to be agreed upon _in advance, in writing, and the cost of su.:h 

· advertising shall, in the first instance if found nece.,sary by him, be 
paid out of the governor's contingent fund, and be aftenn\.rds re
paid to such fund by appropriation of the· legislature. 
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( Senate Bill No. 36.) 

CHAPTER 21. 

AN ACT to amend and reena.::t section thirty-four of chapter three 
of the code, included in the code of nineteen hundred and six, as 
section fifty-three thereof, ancl amended and reenacted by the 
acts of 11ineteen hundred and sen�n, regular session, chapter seven
ty-one. 

[Passed 1-'ebrnnry 28th, 1008. In efl'ecc from pnssnge. Approved February 29, 
1008.) 

34. How nil bnllots to be prepared; 
Sec. 

I 

Sec. 

plan of ballot; state execuU.-e 
committee of ench poll ti cal party 
to adopt party emblem; to be 

certified to clerk of circuit court; 
preparation of ballot by ,·oter; 
when ballot not to be counted; 
when ballot not to be rejected. 

Be it enacted by the Legislature of lV est Virginia: 

. That sccti.on thirty-four of chapter three of the code, as last amend
ed by the acts of nineteen hundred and seven, be amended and re
enacted Bo as to read ·as follows : 

_Sec. 34. All ballots prepared under the pro,·isions of thi.s chapter 
shall be pl'inted in black ink on number two white book paper suf
fi�iently thick that the printi-ng cannot be distii;iguishe.:1 from the 
back, and shall contain the names of every candidate whose nom
ination for any office to be voted for at the election has been certified 
and filed according to law, and no others. 

The tickets, except the heading, which shall be in display type, 
shall be printed fro,11 brevier type; the name or llesignation of the 
office and. the residence of ti1e .::nndidate in lower c·ase letters, and the 
name .of the candidate in capital letters. The name and residence 
of the candidate 11111._y be pl'intcd ia the same line. 'fhe name of 
each candidate shall be printed in a space defined by ruled lines, and 
with a blank square on its left incloscd h_v heavy dark lines. If, 
upon any ticket," there be 110 candidate or candidates for a designated 
offi�e, a blank space equal to the space that would be occupied hy 

such name or namos, if they were printed thereon, with the· blank 
space herein provided for, shall be left. The heading ·of each party 
ticket,· including the 11ume of the party and the device nbove nnd the 
large circle between the device and such name, shall be separated 
from the rest of the ticket by n heavy line; and the circle above the 
name of the party in whid1 the· voter is to place the cross mark,- if 
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he desires to vote the straight ticket, shall be defined by heaYier 
lines than the lines defining the blank spaces before the names of can
didates, and such eircle shall he surrounded by the following words 
printed in hea,·y face nonpareil type: "For a straight ticket mark 
within this circle." Each party ticket shall be separated from othe1· 
party .tickets and bordered on either side by a heavy border, or a 
broad solid line, at least one-eighth of' an in.-:h wide. and the cllg,:,;; 
of the ballot on either side trimmed off up to one-half inch of th•� 
borders or solid line described. 

The names of the candidates shall be arranged on the ballot in 
tickets or lists in separate columns under the respective party or 
political or other designation certifieJ, each column or ticket contain
ing the names of candidates nominated by the same political party 
and no others. In elections for preside.itial electors the names of 
the candidates for president and vice-president of the United States 
shall be placed on the ticket immediately following the name of the 
pa;rty, and preceding the names of the presidential electors, and shall 
be certified to the clerks of the circuit· -courts by the chairman ai1J 
secreta.ry of fille state executive committee of the political party 
making the nomination. The names of. the candidates on each 
ticket shall be arranged in groups, with a heading over each group 
printed in heavy faced brevier type to indi.:!ate the political diYision 
in which such group is to be voted for. The arrangement of the bal
lot shall conform as .n�arly as practicable to the plan here given: 
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· The tickets of the several political parties shall be printed on the 
ballot in parallel columns, each ·ticket in a separate column headed 
by the chosen devi0e, and the tickets in such order on the ballot, and 
the names of the offices in such order on the ticket, as the ·aecretary 
of state shall direct, preferem::e, however;being given to the political 
party which cast the highest number of votes for the head of the 
tic�et · at the last preceding presidential election, and so on. No 
ticket or list of '<:!nndidates shall be printeJ. under the name of apy 
party containing more candidates for any office than are to be elected. 

The ballot shall be so printed as to give each voter a clear oppor
tunity to designate by a cross mark in a large blank circular space 
three-quarters of an inch in diameter below the device and above 
the name of the party at the head of the ticket or list of ·0andidates, 
his choice of a party ticket anJ. de.sire to v.ote for each and every 
candidate thereon; and by a cross mark in a blank inclosed space 
on the left and before the name of each candidate, his choice of 
particluar ·0andidates. 

On the back of the ballot shall be printed or stamped in black ink 
the W(!rds "Official Ballot," with the date of the election, anJ. under
neath spall be two blank lines, followed by the words "Poll Clerks." 
On one of these lines each poll clerk shall personally write his name 

. in ink. 
The state executive committee of each political party shall adopt 

a party device or emblem for its party, to be· printed at the head of 
its ticket on the ballot, and shall '<:!ertify the same to the clerk of the 
circuit court of each county at least sixty days before any election; 
and the device shall remain the same until changeJ. and certified 
as aforesaid. No two parties shall adopt the same device, or so near 
the same as likely to leaJ. to confusion; and in such case the prefer
en"ce shall be given to the party casting the highest number of votes 
for the head of the ticket at the last preceding presidential election. 
When a ticket or person is nominated by petition, the petition shall 
show the device aJ.opted by the petitioners. 

In preparing his ballot the voter shall use a black lead pencil and 
observe the following rules: 

First. If the voter de.sires to vote a straight ti0ket, or in other 
words for each and every candidate of one party for whatever office 
nominated, he shall either: 

(a) Make a cross mark m the circular space below the device and 
above the name of.the party at the head of the tic�et; or 
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' (b) Make a cross mark on the left and opposite the name of 
each and every candidate of such party in the blank space provided 
therefor; or, 

( c) Mark out, by lines through all the ticket in the ballot, other 
than the ticket he desires to vote. 

Second. If the voter desires to vote a mixed ticket, or in other 
words for ·�andidates of different parties, he shall either: 

(a) Omit making a cross in the circular space above the name 
of the party, and make a cross mark in the blank space before the 
name of each candidate fur whom he desires to .ote on whatever 
ticket the name may be; or, 

( b) Make a cross mark in the circular space above the name of 
the party for some of whose candidates he desires to vote, and then 
make a cross mark before the name of any candidate of any other 
party for whom he may desire to vote; in which case the cross mark 
in the circular space above the name of the party will cast his vote 
for every candidate on the ticket of such party, except for oflkes 
for which candidates are marked on other party tickets, and the cross 
marks before the names of such candidates will cast hi.s vote fur 
them; or, 

( c) Write with black lead pencil the name of person for whom he 
clesires to vote, in the space immediately below the name of the op
posing candidate for the same office, on the ticket voted by him, and 
the name so written shall be counted. 

If, in marking either a straight or mixed ticket as above defined, 
a crosa mark is made in the circular space above the name of a party 
at the head of the ti�ket, and also one or more cross marks made be
fore the name or names of candidotes on the same ticket for offices 
for which candidates on other party ticket.; are· not individually 
marked, such marks before the names of condidates on the ticket 
so marked, shall be treated as surplus�ge ond ignored; and the bal
lot be counted for all the candidatea on the ticket thus marked for 
offices for which no candidate on other ti�kets are morked. 

If the voter desires to votes for any person whose name does not 
appear on the ticket he can substitute the name by writing it with 
black lead pencil in the proper place, and making a cross mark in the 
blank .space at the left of the nonie so written. 

If the voter mark more names than there are persons to be elected 
to an office, or if, for any reason, it is impossible to determine the 
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voter's choice for an office, to be filleJ, hi;; ballot shall not be ·�ounted 
for l'-UCh office. 

No ballot shall be rejected for any technical error which does not 
make it impossible ·to determine the voter's choice. 

(Senate Bill Xo. ,.) 

CHAPTER 22. 

AN ACT to prevent �orrupt practices in election, to limit· the ex
penses of candidates, to prescribe the duties .of candidates and 
political committees, and pr.ovicle penalties and remedies for the 
violation of this act. 

[Passed February 25, 1908. In effect ninety days from passage. Appt·o,·ccl �Jareb 
3, 1008.) 

Sec. 
1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

0. 

Who deemed guilty of bribery nt 
elections; penalty; lnw shnll not 
be construed to extend to money 
paid on account of proper ex
penses; proper expenses defined. 

Persons also deemed gull ty of 
bribery In elections; 1,cn1tlt)' ; 
wlwn person not to be prosecuted: 
when person making fulsc cbnrg<' 
deemed guilty of felon)'. 

When person deemed gullty of mls
demennor for corruptly lnlluenc• 
Ing voter by certnln methods. 

l'ennlty for person to lnUlct or 
threaten any damage to vote,· to 
compel him to vote for any person 
or cnndlda te. 

Penalty for person deemed gultly 
of lmpersonntlon or person np• 
plying tor ballot for own use nfter 
vot lug once. 

Penalt,• for cnndldates for office, to 
be AIied by popular ,·ote. to 
expend any money. etc. to secu1·e 
aid In securing nomlnntlon or 
election: except certain Rum de
t<'rmlned upon ; basis of nsses• 
mcnt. 

Timi' for holding cn11c11s. cou•·�n!lrn 
or prlmar.,· to nominate condldnte· 
for certain offices: stntement tc 

• be mnde out nnd filed, ,,;l�h 
"'horn: wbnt to show. 

Pennlty tor failure to comply with 
thP r-1·o•·lsfr,ns c-f c,:orlfon� S(""''TI. 

No uerson to receh·e nny s11lnry. 

Sec. 

10. 
11. 

12. 

13. 

14. 

15. 

10. 

i7. 

18. 

rn 

20. 

etc. prior to fifing of statement. 
Wbnt deemed a polltlcnl committee. 
l'olltlcnl committees to appoint and 

constantly malotnlu a trensurer; 
duty of treasurer; unlawful 
nets. 

Duty of treasure,· of pollt!cnl com
mittee ns to keeping or stnte
meuts. 

Treusurer to file statement !n omce 
or county clerk; what statement 
to set forth. 

E,•e1·y clerk of the county court 
shall receive nod flle stntement; 
to be kept on record. subject to 

-pulJllc ln�pectlon : c1•rtltil•d cupi(.18 
of statements admitted ns evl· 
deuce In nil courts. 

Trensurer deemed guilty of mis• 
dflmennnr It he fnil to tile re· 
port with county clerk. • 

'l'rensurer deemed gullty of mis• 
demeanor tor committing certain 
olfrnce,;. 

No llfe •lnsurnnce compnny, etc. to 
give directly or !n<l!rectly nny 
sum of money or other thing or 
vnlue to nny cnnrl!dnte for nom
lnnt!on or election: pPnnlty. 

Penn!tv for ,·loin tlon of net not 
speclilcnlly pro,•lded for. 

Judge of circuit nnd crlmlnnl courts 
to gh·e this net Jo charge to nil 
grnnd Juries. 

·Joconslsteot nets repealed. 

Be it ena.cted by the l,egi,slatm·e of West Vfrginia: 

. Sec. 1. The following- per,,ons shall be c1ecmccl ::{Uiltv of h:ihrr.v 
at cledinm: :mil shall lie• puni;:hc<l as i!l this �edio;i provid1•,I. 
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Pirst. Every person who shall directly or indire.:!tl}·, by him:;elf 
or by other person on his behalf, give, lend, or agree to give or lend 
or offer, promise, or promise to procure or endeavor to procure any 
money or valuable consideration or any place or employment, public 
or pri rnte, to or for any voter, or to or for: any person on behalf of 
nny voter, or to .or for ·any person in order to induce any voter to vote 
or refrain from voting, or to vote for any particular person or candi
date, or object, or to refrain therefrom or shall corruptly do any such 
net as aforesaid on al!count of such voter having voted or refrained 
from voting at nn election, or having voteJ ·for any particular peroon 
or candidate or object, or refraining therefrom. 

Second. Every person who shall in consequence of any gift, loan, 
or offer, promise of any place or employment public or private, procure
ment, or agreement, procure or engage, promise or endeavor to pro
cure. the electi.on of any person to a public office, or the vote of any 
,·oter at any election. 

Third. Every person who shall advance _or pay or cause to be_ paid 
any money to or for the use of any other person with the intent that 
such money or an.v part thereof shall be expended in bribery at an�· 
eledion, or who shall knowingly pay or cause to be paid any money 
wholly or in part expended in bribery at any election; any person so 
offending shall be guilty of a misdem�anor and may be punished by 
impri1,.onment in the county jail for a term of not less than six 
months or more than one year, at the discretion of the eourt, and be 
fined not more than one thousand dollars, and shall in addition there
to forfeit his office. If any person, or committee or representati,•e 
of any church, school, chnritable institution or religion.; society 
shall knowingly ;,olicit a. rmulidate.for office or a candidate for nomi
nation to any ottice, to :;{in:, lend, or agree to lend, offer, promise, 
or promise to procure uny moue_v or valuable l!onsideration for use 
of himself or other per.-on, or for said -church, school, clu�ritable i:a
·stituti.on or society, the person or person,;; so offending shall be guilty 
of misdeme11no1· and finetl not exceeding one hundred dollars. 

Prov-ided, cilways, that the foregoing enactment shall not ·extenJ 
to or be constrncd to extend to au_y money paid or agreed to be pai.d 
for or on account of any proper expen,ses incurred at or concerning 
any eledion. 

Proper expenses are herein defined to be such as are or may by · 
reasonable construdion be included only in the following, that is to 
say: 

• 
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F-irst. For the personal traveling expenses of the candidate. 
-Second, For the reasonable rent of ball or room for the delivc,y 

of speeches relative to principles of candidates in any pending elec
tion. 

Third. For the payment of reasonable compensations to public 
speakers and musicians at publi.:: meetings and their necessary travel
ing expenses. 

Fourth. Printing and ·distrubution of list of candidates or sample 
tickets, speeches or addresses by pamphlets, newspapers or circulars 
relative to candidates or political issues or principles, cards, hand
bills, posters or announcements . 

F1'.fth. For copying and classifying poll list.s. 
Si.1:th. For ma1.ing canvasses of voters. 
Seventh. For expre.;;sage or freight or charge for other like pur

pose, and for postage, telegraph, telephone, or other public mes
senger service. 

Eighth. For reasonable clerk hire at the headquarters o.r offices 
of campaign committees, or at the office of the candidates. 

Sec. 2. The followi:ng persons shall also be guilty of bribery at 
elections and shall be punished as in this section provided: 

First. Every voter who �hall, before or during any election, 
directly or indiredly by himself, or by ·any other person on his 
behalf, solicit, demand, receive� agree or contract for any money, 
gift, loan, or valuable c�msiderations, office, place or employment, 
or solicit any endorsement on a note or other paper public or private 
for himself or for any other person, for voting or agreeing to vote, 
or for voting for any person or candidate or object or agreeing to 
refrain therefrom, or from refraining or agreeing to refrain from vot-
ing at any election. 

Second. Every person who shall, after any ele.::tion, directly or 
indirectly by himself, or any other person on his behalf solicit, 

· dema�d or receive any money or valuable consideration on account 
of any person having voted or refrained from voting, or having i:l
duced any other person to vote or refrain from voting at any elec
tion, and any person so offending shall be guilty of a misdemeanor 
and may be punished by imprisonment in the county jail, at the 
discretion of the court, for not more than six months and be :fineJ. 
not more than one hundred dollars. But if su.::b votl!r Qr person 
mentioned in this sedion shall testify and speak the truth on behalf 
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of the state in any prosecution against the giver or promiser, he shall 
not be prosecuted for any offence under this section. 

Any person who shall make a false charge under oath or give false 
evidence against a person who has been a candidate for office and who 
has received the majority of the votes cast for the office for which 
such person was a candidate, at any eledion; held in this state and 
any person who shall give false evidence, either in the form of an 
affidavit or as a witness before -any court, or in any impeachment 
proceeding against any �andidate, and any persons who shall form 
a c.onspiracy or assist in the formation thereof or become conspirators 
against any candidate to wrongfully deprive such candidate of the 
offke for which he has received a majority of ·the votes cast for such 
office, shall be guilty of a felony and upon conviction thereof be con
fined in the penitentiary of this state not less than five n.or more 
than ten years. Conspirators within the meaning of this section 
shall include each person who -;;hall become engaged with another or 
others, in an effort to wrongfully deprive a person of the office for 
which such per�on had received a majority of the votes cast for such 
offi.:-e. 

Sec. 3. Any candidate for a public office, .or' any other persons 
seeking to become the nominee of any party as such candidate, who 
prior to any primary election, convention, or other meeting held to 
select delegates to a convention to nominate a candidate for the 
P,t1blic office whi.:-h he seeks to obtain, or who, at any time prior to 
the election whereat an incumbent for the office so sought by him 
is cho;:en, corruptly by himself, or by an�, other person, directly or 
indirectly, gives or provides or pays, wholly or in part, or promises 

· to pay wholly or in part the expenses of going to such election, 
primary election, convention, or other meeting, or providing any. 
meat, drink, entertainment, or provisions to .or for any person for 
the purpose of corruptly influen('ing him, or any other pereon to give 
or refrain f�om giving his vote at such election, shall be guilty of a 
misdemeanor and upon conviction thereof shall be fined not more 
than one hundred dollars. 

Sec. 4. Every person who shall directly or indirectly, by himself 
or a11y other person on his behalf, make use of, or threa·ten the use 
of any force, violence or restraint or inflict or threaten to inflict 
by himself or by any other person, any damage, harm, or loss upon ·nr 
against any person, in order to induce or compel such. person to vote 
or to vote for any person or candiclnte or object or to refrain therefrom 
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•.or refrain from ,·oting 11i any .e!�c·tion, or who shnll, hy abduction, 
Juress, or an_y fraudulent device or contrivance, impede aacl prewnt 

. the free exercise of the franchise of an_v election shall b<' guilty of 
a misdemeanor and upon conviction thereof shall he lined ;1ot rnore 
than one hundred dollars. 

Sec. 5. A person shall for nil purposes or thi� ac-t. he 1leemc<l 
guilty of the offence of imperaonation who nt any clt•c-tio:i hcl1l pm
suant to the laws of this state. applies for a ballot in the· nnme of 
some other person. whether that name be that of n per,:rn liYiug or 
dead, or of a fictitious per.son, or who, hnving ,·ote.-1 on(·c• at an,,· 
election applies at the same election for a bnllot in hi;: O\\'ll 11a111c or 
_in any other name for his own m:e; and 1111,Y pcr,-on \\'ho <·0111mits 
. th\? offence of impersonati.on. or who aids, abets. eoun,-cls or pro
,cures the commission of that offence shall be guilty of a mis�lemea.ior 
and upon conYiction thereof shall be c.onfincd in the county jail for 
a term of not exceeding one year. 

Sec. 6. No candidntc for congress or for an.v p11lili(• olliee in this 
state, or any county, district or municipality thcrcnf, whieh nflic-e is 
to be fille,1 by popular election, shaft b�, himself. by or through any 
agent pr agents, committee or orgaaization, or any person or pcr:;on,; 
whatsoe,,er, in the aggregate, pay out or expend, or promise or Hf!rt'e 
�r offer ·to pay, contribute or expend any money or other Yaluahle 
things in order to secure or aid in securing his nomination or el(•t
tion respectively, to any offi<'e to be voted for at snme clcl'tion: or in 
aid of any party or measure in excess of a su111 to be dctC'rrni1wd upi,n 
the following basis, namely: 

For fiye thouaand voters or lffis, two hundred and fifty ,lollar,;·; 
for each one hundred Yoters over five thousand and under twenty-· 
five thousand, two dollars for each one hunclre,l votci-s; o,·er hrenty
five thousand and under fifty thousan.:l, one dollar; nnd for eaeh 
one hundred Yoter.s over fift_y th.ousand, fifty cents. The number of 
voters to be a.scertained by the total number of votes cast for all the 
canJidates for such office at ihe last preceding regular election held 
to fill the same, and any payment, ·.:!ontribution, or expenditure, or 
promise, agreement, or offer to pay, contribute or expend any money 
or Yaluable thing :n excess of said �mm, for such objects and purposes, 
is herein declared unlawful and any person Yiolating the provisions 
of this section shall be deemed guilty of a misdemeanor and he fined 
not less than two hunJred and not more than five hundred cl.ollars. 

Sec. 7. En·ry person who shall 1-e a candidate before any c-aucns 
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or c-onvention, or at any pri11111r)· elec-tion, for nomination of can
didate.; f,nr repre;:entatin's in the ,'<>ngre;;s of the "United States. 
111�tl all. st11te, county and district officer�, which caucus, convention 
-0.r prim111·v eleetiou shall hC' held not earlier than the fifteenth da,, 
-Of .\Luy. ,;or lutl•r than the fi ftl't'nth <lay of August next preceding 
a �eucral election. or nt any ell•<:tion for nn.,· state, county, or district 
.offi,·P. or for Sl'nator or ,'l'(>rl':-L•ntnti,·e in the congress of the l'nite,l 
Stntl•:-. shall within thirty dny.,: nfter the election held to fill such 
offae or place, make out and file with the officers empowered by law· 
to i::sue the certi ficntc• of dec·tion to such offiee or place and a 
<luplic-ate thereof with the <:lcrk of the .::ounty e.ourt for the county 
in wh i..:-h :uch eancl iclntcs resich•, n statement in writing, which stat�
ment 6hall be ,rnb"cribl•cl 1111<1 ,-worn to In· such candidate before llD 
offi<·t>r authorir.ecl to administer oaths. �etting forth in detnil a.II smns 
of money .:ontrihuted. ,li;:lrnrsccl, expended or promised by him to the 
hC'st .of h i,s knowledge nnd belief by any other person or per-sons in 
hi8 hehall'. wholly or in pnrt. in cn<learnring to secure or in any wa�• 
in <·onnedion with hi,, nomination or election to such office or place, 
or in connecti.nn with the elc•etion of nny other person at said election; 
and showing the elates wlll'n, nncl the persons to whom, and the pur
po�e for which nil sul'h stmH; were paid. expei1ded, or promised. 
,!:,neh st11te111ent shall :;et forth that the snme is as full and explicit 
as alfomt i.s able to make it. 

�cc·. 8. .-\ny person failin� tn <·0111ply with the provisions of the 
forngoing seventh sec-tion .o( this ac·t .;hnll be deemed guilty of a. 
mi:-demeunor, and upon ,·om·ittion thereof shall be fineJ not more 
than five hunclrecl dollar�. 

, 't•e. !)_ :No per::on shall rceein? any snlnry 01· any emoluments for 
uny pl•riocl prior to the tiling of snid "b1te111l•nt pro\"idecl f.or in sec
tion seven. 

:-;cc. 10. Ernr.,· two or 111ore pt>r.0ons who shnll be elected, appoiut
ccl, chosen, or as:;oc·inte,I for the purpose, wholly or in part, for 
raising, collecting .or di;:bur;;in� 111011e.,· or controlling or directing 
the rni;;ing, collection or disb11rse111c·nt of money for election purposes, 
and every two or more persons who shall cooperntc in the raisi:ig, 
collection or disbursements, or in eontrolling or directing the raising, 
collection or disbursement of money. used or to be uc:ed in the further
ance of the election, .or de(ent the election to public office of any 
person or an)· class or nun1ber of persons, or in the furtheran.::e of 
the enactment or to defeat the ennetment of any law or ordinance 



1D6 CORRUPT PRACTICES IX ELECTIO�. [CH. 22 

or constitutional prov1s1on, shall be deemed a political committee 
within the meaning of this act. 

Sec. 11. Every political committee shall appoint and constai;,.tly 
maintain a treaslll'er to receive, keep and disburse all sums of money 
which may be eollected or received or ·disbursed by such committee, 
or by any of its members for any of the purposes mentioned in sec
tion ten of this act, for which such committee exists or acts, and un
less such treasurer is first appointed and thereafter maintained, it 
shall be unlawful and a violation of this act for a political committee 
or a:.iy of its members to collect, receive, or disburse moneys for any 
su.::h purpose. All money collected or received or disbursed by any 
politic�! committee, or by any member or members thereof, for any 
of the purposes mentioned in section ten of this act, and for which 
said committee exists or acts, shall be paid over and made to. pass 
through the ;1ands of the treasurer of such committee and shall be 
disbursed by him; and it shall be unlawful and a violation of this 
act for any political committee, or for any member or members of 
a political committee to disburse or expend money for any of the 
.objects or purposes mentioned in section ten of this act, and for 
which· such committee exists or acts, until the money so disbursed or 
expcndeJ shall have pa;;s_ed through the hands of the treasurer of 
said political committee. 

Sec. 12. Every treasurer of a political committee and every per
son who shall at any tinie act as eu.::h treasurer shall, whenever he 
receives or di�burses money as such treasurer or for or on account of 
any of the objects or purposes mentioned in section ten of this act, 
immediately enter and thereafter keep in a proper book or books 
to be provided and preserved by him, a full, true and detailed state
ment and account of each and e,•ery ·sum of i110ney so receiYed or 
di-;:lmrsecl by him setting forth in such :Statement the snm so received 
or disbnrsed, as the o.?ase may be, an.:1 the date when and the person 
from whom rcceiYed, or to whom paid, as the case may be, and the 
object and purpo2e for which -snch sum was received or disbursed. 

Sec. 13. Ever�· trea,rnrer of a political committee as defined in 
this act and every person who acts as such treasurer, shall. within 
thirty Jays after each election whether state, ·.::onnty, ,or district elec
tion, in or concerning or in connection with which he shall have 
received or disbursed any money for any of the objects or purposes 
mentioned in section ten of this act, prepare and file i·n the office of 
the .county clerk .of the county court in which such treasurer rc>sicles 
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a full, true and detailed account and statement, subscribed and sworn 
to by him before an officer authorized to administer oaths, setting 
forth each and every ·sum of money received or disbm:sed by him 
for any of the objects or purposes mentioned in section ten of this act, 
within the period beginning four months before such election and 
ending on the day on whi.:!h such statement is filed, the elate of each 
receipt and each disbursement, the name and address of the person 
from whom received or to whom paid, and the object or purpose 
for which the same was received and the object or purpose for which 
it was disbursed. Such statements shall alao set forth the unpaid 
debts and obligations, if any, of such comniittee, with the nature and 
amount of each, and to whom owing, in detail, and if there are any 
unpaid debts or obligations of such '.:!ommittee, such statement shall 
state �mch fact. 

Sec. 14. Every clerk of the county court in each of the counties 
of this state shall receive and file in his office and there keep as a 
part of the records thereof, all statements and accounts required by 
this ad to be filed with him; and the "lame shall be recorded in a well 
bound, suitable record book to be kept in his office as a part of the 
records therein. Such statements and accounts and record book 
shall at all reawnable times be open to public inspection. Copies 
of such statements or records certified by such clerk, of any su.::h 
statement or statements or records, shall be admitted to evidence in 
all courts with like force and effect as the original would have if 
produced. 

Sec. 15. Every treasurer of a political committee, as defined in 
this ad, who shall wilfully fail, neglect or refuse to make out, verify 
and file with the clerk of the county court the statement required 
in this act, shall be guilty of a misdemeanor and upon co::iviction 
shall be fined not less than one hundred Jollars or more than five 
hundred dollars. 

Sec. 16. Every treilsurer of political committee and every person 
who shall receive any money to be applied to :my of the purposes 
mentioned in section ten of this act who shall either: 

First. Neglect or fail to keep a corred book or books of account, · 
setting forth all the details required to be set forth in the account 
anJ statement contemplated by this act, ( except that the book or 
books need not be subscribed or sworn to) with intent to conceal 
the receipt or disbm\'iement of any such sum received or disburaed 
by him, or by any other person for the purpose or object for whi.!h 
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the same was received or disburse<l or conceal the fact that there 
is any unpaid obligation of such treasurer of ·,mch commitfee, or 
the nature or amount thereof, .or to whom owning in detail; or, 

Second.• l\l utilate, .:leface or destroy any such book or book-s of 
account with intent to conceal any fact b5, st1<:h book or books, shall 
be guilty of a misdemeanor and upon conYiction shall b� fined not less 
than one hundred dollar.; or more than fh-e hundred dollars. 

Sec.· 11. Ko life or fire insuranc:e company, railroad, telegraph, 
express, telephone, coal, oil, gas company, or any other corporation or 
joint stock company or association, shall dire.::tly or iildirectly, give 
or offer to gin•, contribute or offer to contribute, any money, or other 
thing of mine or profit to any candidate for nonunation for, .or 
election to aily office embraced within this act, and any violation here
of shall be a misdemeanor and upon. conviction thereof such life, or 
fire insurance .:-�mpany, railroad, telegraph, expre�, telephone, coal, 
oil or gas company or other corporation, .;:hull be fined not exceeding 
one thousand dollars. 

Sec. 18. Any violation of any of the pro,.-isions of this act, the pen
alty for which is not herein specifically pro,·i,led for, shall be deemed 
a misdeme,rnor, and shall be upon c.onviction, puni.;;hed wiith a 
fine of not to exceed one hundred dollars. 

Sec. 19. The judges of all circuit and criminal courts in this 
state shall girn thfa act in charge to all grnnd juries empanelled in 
their respective courts. 

Sec. 20. All acts or parts of acts incon;:istcnt with this act are 
hereby repealeJ. 

(Senate Bill No. 16.) 

CHAPTER 23. 

AN ACT to amend and reenact ;;e.::tion eighty-eight of chapter forty
five of the code relating to the state n.onnnl school and its branches 
and the value of a diploma i;;sued therefrom. 

[Passed Februa1-y 11, 1008. In etrcct ninety dn�·s r,·001 pilssnge. Approved· Feb
runi·y 14, lOOS.J 

See. 
I 

Sec. 
88. Board of 1·egents; powers nnd 

duties; teachers; diplomas, acnd-
ernlc <lP.1,unment; provisions 
go.-ernlng r.Iarshall College to ap-

ply to any branch of the state 
normnl school; Inconsistent act.I 
repealed. 
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Be it enacted by the Legislature of West Virginia.: 

'l'hat section eighty-eight of. chapter forty-five of the cocle be 
amended and reenacted so as to read as follows: 

Sec. 88. The said school shall be under the general supervision 
and control of the said regents. They shall haYe full power a-;:id 
authority to aclopt and establish such by-laws, l'ules and regulations 
for its goYernment, as they may deem necessary arnl proper, to 
effed the object of its establishment, not inconsi-;;tent with the laws 
of this state. They shall fix the number and compen.;,ation .of the 
teachers, and others, to be employed therein, and appoint and remove 
the same, prescribe the ·preliminary examination of pupils, and the 
term;; and conditions on which they shall be receiYett and i

0

nstructed 
in said ;;chool; prescribe the branches of learning to be taught in 
each department thereof; and shall determine the number of pupils 
to be received in the normal department .of ·said school, from each 
county or judicial circuit of this state, conforming as nearly as pos
sible to the rati.0 of population therein, and the lllode of selecting 
them. The pupils admitted in the normal department of ;.:aid school 
shall be aclmittecl to all the priYilege,s there.of free from all charges 
for tuition, or for use of book,; or apparatus; but e,·ery ;,:uch pupil 
shall pay for 1111 hooks lost by him or any clamage <hnc hy him to 
such hook.;; or apparatus; and any pupil in said �chool 11111y be <Fsmiss
ed therefrom by sai<l regent;;. or lty the executi,·e committee, -�ubject 
to the apprornl of the regents. for immornl or disorderly conduct, 
or for neglC'ct or inability to 1wrforn1 his tluties. The ;;tate superin
tendent of free ;;ehool;; ;;:hall prt'fHHe ;;:uitablc ,liplo11111;,:. to he grnnted 
to the -;;tudc•nt;; of the normal dt'Jllll't11wnt of said :::d100I. who have 
cornplcte<l. the c·n111';;l' of :::111dy prescribed by !-Hi,I l'L'�<•nt:::. which 
diplo11111 herea ftcr j,;..,1w1l ,::hall lie equintlPnt in nil n•;;:pcc-t� to a 
first grn.Je certificate for n pl'riod of five ycnr;, . 

. The ·;;nid reg<·nts :::lrnll nl:::o e;;:tahli;::h an a(·11<lt•111il' d,•p,ntnwnt' in 
.;,aid school, in whieh shall he tnt1�ht. nil the hntnl'ht>-, rc(]uirnd for 
admission t�, tlll' stnl'e uuiH•r;,ity and pupils in this dl'JHHt111cnt shall 
be admitted upon the SlllllL' term;; nnd eondition.,: and he entitled to 
all the privilege;; of the nonnnl pupils of €aid sC'hool. 

They shall detl'rf11ine the 1111111IJer of pupils to he rel'L'i:n,,1 in the 
academic dC'part111ent from cac·h county or judicinl c-ir,·uit of this 
state, .:-onforming 11,; nenrly as po;;;;ible to the rntio of pop11l11tion and 
the mode of ;;cleeting them as hereinbefore pro,·illed for normal 
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pupils. The said regents may establish a pay department in said 
school whenever the accommodations thereof will admit; and into 
either the normal or a�ademic departments so many paying students 
as can be accommodated therein from this or any other state, giving 
preference to the citizens of this state, whether they desire to become 
teachers of schools or not. 1'hey may also make all the necessary 
rules and regulations for the government of the isaid department, 
and prescribe the tuition and terms of admission therein. The said 
school shall -�ontinue to be called and known by the name of Mar
shall college. The foregoing provisions respecting i\farshall college 
shall" apply with equal force· and effect t.o any branch of the state 
normal school, wherever situated, and graduates thereof shall have 
and enjoy the sanie rights and privileges as graduates of ::\iarshall 
college. 

All acts and parts of acts inconsistent with this act are hereby 
repealed. 

(House Bill No. 13.} 

CHAPTER 24. 

AN ACT to amend and reenact section eighty-five of chapter forty
five of the code, relating to the West Virginia university and the 
value of a diploma issued from said institution. 

[Passed February 11, 1008. In etrect ninety dnys from pnssnge. Approved Feb-. runry 14, 1908.J 

Sze. 
I 

Sec. 
86. Graduation of students; diplomas 

to be equivalent to flrst grade cer-
tlflcatcs for n period of five year■; 
provided etc. 

Be it enacted by the Legislatu1·e of West Yirginia,: 

That sect.ion eighty-five of chapter forty-five of the code he amend
ed and reenacted so as to read as follows : 

Sec. 85. The preaident, board of regents and faculty may grad
uate any student of the university found (after proper examination) 
duly qualified, and shall certify the same by affixing the seal of the 
university to his diploma, which diploma hereafter issued shall be 
equivalent in all respects to a first grnde certificate for a period of five 
years: provided, that the person obtaining such diploma shall hav-3 
completed not fewer than six �ourses in the department of education 
of said institution. 
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(Senate Bill No. 47.) 

CHAPTER 25. 

AN ACT to amend and reenact sub-section III of section ninety
eight-b of chapter. forty-five of the eode of one thousand nine 
hundred and six relating to the West Virginia colored institute. 

[Passed February 21, 1908. In ef1'ect nlnet�· days from passage. Approved Feb
rnary 25, 1908.J 

Sec. 
I 

SEC. 
98-b-III. Department of education; 

materinls, apparatus, etc.; state 
. superintendent of free schools to 

Issue diplomas to whom ; value of 
diplomas. 

Be it enacted by the Legislatu.re of W �st V irgini.a: 

That sub-section III of section ninety-eight-b of chapter forty
fiye of the code of one thousand nine hundred and six be amended 
a-;id reenacted so as to read as follows : 

Sub-Sec. 98-b. III. The board of regent, shall from tiJi.e to time 
establish such departments of education in literature, science, art 
and agriculture, not inconsistent with the terms of the several acts 
of congress hereinbefore referred to, as they deem expedient, and us 
the funds under their cow:,rol will warrant, and purchase such mate
rials, implements and apparatus as may be requisite to the proper 
instruction of said colored .students in all said branches of learning 
as to carry out the intent and purposes of said acts of congress. 

The state superintendent of free sch.ools shall prepare suitable 
diplomas· to be granted to the students of the normal. department in 
said im,titute who have completed the 11ormal course of study pre
scribed by said regents, which diploma, hereafter issued shall entitle 
the holder upon ai>plication in due form to the state superintendent, 
to a first grade certificate in dupli.::ate, for a period of five years. 

(House Bill No. 22.) 

CHAPTER 26. 

AN ACT to amend and reenact section six of chapter forty-five of 
the code of West Virginia, relating to the salaries oi teachers, and 
compensation of the members of the boards of education. 

[Passed February 18, 1008. In effect ninety dnys from pnssage. Became a lnw 
without the approval ot the Governor.] 
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See. 
I S•:,:. 

G. Donr,ts or Nlucntlon, first meeting; 
<letermlnntlon o! number and snl• 

nrle� of tenchers: quorum; pre
siding offlce1·, compensntlon. 

Be it enacted b.lJ the Lr-gislaltll"P- of West Virgin-ia: 

That section six of chapter forty-fiv� of the code of West Virginia 
be an1ended and reenacted ·;;o as to read as follow;;: 

Sec. G. The boards of eclncation nf the senm1l- di:atricts shalt 
hold their first meeting for each school year on the Jirst ::\lo;iday in 
July. 'At this meeting they shall determine the lllllllbcr of teael1ers 
that may be emploJed in the several sub-districts, and fix the i::alaries 
that shall be paid to the teachers. In determining tlw salaries 
they shall have regard to the grade of teachers' certificate!'. fixing· 
to each grade the salary that shall be paid to teachers of �a id gr,Hlcs 
in the several snb-Jistricb;:, as follow;;: Teachers having ccrtifi,·a tcs 
of the grade of num°Qer one, shall be paid not less than forty dollars 
per montlf; those h<Jlding certificates of the grade of number t"·o,. 
not Jes;; tiian thirty-five -dollars per month; and those hokli:ig ccr-· 
tificates of the grade of number three, not less than thirty dollars 
per mouth. And the tn1Stees of the se,·eral sub-districts shall in 
no ease tran;;cend or diminish the t'alaries so fixed in any contmct 
they mn_y make with teachers. A quorum of the board of e<lnc-a-· 
tion shall consist of a majority of the members thereof, and in the 
absence of the pre;:idcnt, one of said members ma): act ns such; but 
they shall do no official brn,iness except when assembled as a. hoard,. 
and b_v clue notice b all the members, except that the president nncl 
i.,ecretary may sign orders 011 the fheriff for any !,11111 of money whic-h 
ma_v have been already ordered to he paid. The.members o[ the board 
of education shall each recci,·e a;; co111peusation for their senices 
the .smn of two dollars and fifty cents per day, to be pni<l in like 
manner as the salary of the c-lerk of the hoarcl of education: provided,. 

that no eommissioner shall recei,·e pay for more than ten days an<l 
no president for more than fifteen day.� in one year, 011e clay of which 
i.,hall be spent by each of them in attending a county teachers' institute 
held in his county. 
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(House BIii No. 37.) 

CHAPTER 27. 

AN ACT to amend and re-enact chapter forty-five of the code of 
West Virginia; relating to education. 

crossed ;\IIHch :!, mos. In efl'ect ninety dnys from pnssni:;e. .Ai,pro.-ed i\Inrcb· 
.u, 1!108.] 

Sec. 
l. 

2. 

a. 

4. 

0. 

7. 

8. 

o. 

]0. 

l J. 

J ., 

]3. 

School ye,:11·; sbnll begin nnd end, 
when; all rc1,orts, accounts and 
se11lc111cnts to be made with re
ference to school ycnr. 

Sc-lw11l <listrit-1 � e,·cr,· mnglsterinl 
clistrlct a school district; to be 
di\'id,•d into sub-districts; pres
ent districts nod sub-distl'lcts to 
re mah,. 

Ilonrd CJf education; bow constltut• 
l'<l : elc<.:t Ion : tc-rm u! otlk<". 

Tic In ,·otf•, county superintendent 
to ;.:h·c dPcidin;.: vote. 

V,H·lltH:,r, m�mlu?r vncntes office 
wh<"n empioyc-d to teach; ,·ncnncy 
10 be tilled l>y county superintcnll-
cnr. 

Ont II of members; president nod 
t·11111ml��io1wr� to tak<• oath wllhiu 
ten dn�·s after election Is declar
ed; oath 10 be filed with secrctat·y 
of hoard. 

lloarcl a co1·po1·ntlnn; legnl powers 
of boo rd deflncd. 

Scr\'lcc of process; mny be serYed 
on i:.cc•rf'tnry or any member: 
bon1·d shnll bold and dispose of 
nny s;rnnr. devise. beqnc�H. etc.; 
!Ille of l11ncl Yested In bonrd; 
board to obtain general wu1·1·nnty 
dred. 

l'ro1wrty ('X('ntpt from execution, 
1111d free from lien or distress. 

l'ropt'rt�• to be Inspected; may be 
snicl ; )lrt'Sl<lt'nt of bonrd to ex
nmine sd,ool property nt lensl 
on,·c n )'('fir: must re-port con
<111 Ions nf sn1•e to bonnl; shall 
st•ll lmllcllngs not snltnble tor 
sdwol Jlltr)lo•e ; proceeds to be 
n<ldNl to lnitl1llng funtl. 

Bon r<I or f'<lllt'H 11(,n to hn "" g'P11t'l'U I 
conn11I or �dwol8: mn,· c�1n\1lt!--II 
g1·ntl('(I S<'hool!» nnd hhih school!>!; 
ma,v du1ngc- houndnrll'� of �111J
,11i-.trlt'I"- an'1 lrtt•rf'll�" nml ,limln
lsh number tht'rrof; 8hnll clc•tln,, 
nnd l'Tilt'I' or record th<' houud
nrh•f- or t11" t--cvrrnl cllslrlrt�: ancl 
!'--1lh-<11!-ltrlc·1s: C'\"('l"Y \'lllng-1•

1 of 
llft�· Inhabitants or mor� lo be ln
dnc!NI In one s11h-c1lst rlct. 

Appc•nl mny h,.. made- lo cnunly 
:,.u11C'l·lnfl"t1<lent concC'1°nln.1-: chnn�c 
tn l>onndnrl�s or chnn;.:" In num• 
her of s11b-dlstrlcts; petition lo 
be presented In such cnse; nn�· 
J>ersnn nggrlc,·PCI by dedslon ot 
conn!�· suprrlntendrnt may 011-
prnl to circuit court. 

Uon 1·cl mny pro,·lcle sites nnd 
buildings, must lmp1·0,·e grounds 

St:c. 

H. 

lG. 

16. 

17. 

18. 

19.· 

20. 

21. 

22. 

nnd pro\'lde for furniture, etc.,. 
nnd keep same In good repair;. 
IJourd may not purcllnse H.flJ)nrn• 
tns without nch·ice ni•d Nnsent oC 
county superintendent, bud ID, 
writing. 

Locu lions and plnns !or school 
building must be nppro\'ed by 
county superintendent; county· 
superlntendenl to select plnns In-. 
cn£c bonrd cannot ngree. 

Board oC education muy condemn 
lnnd unde1· certain conditions. 

Bonl'CI or educntlon must cnuse 
schools to be taught ; bonrd mny· 
employ tencllers wllen trustees. 
rail to do so .. 

School mny be discontinued, when;. 
tencllers not to recel\'e nny fur
ther snlnry wllen scllool Is dis• 
contlnuccl. 

Bonrds mny provide jointly for the· 
couslrucllon of houses, nod tench
Ing of schools; title of lnnd, and, 
bnlldlngs to be Yested In whom; 
terms oC ngreement to be entered· 
or record In minutes or respeellve• 
bonrds; encb district Intended to. 
b<'nr proportlonntu nmount of 
cos:. 

Bonrds to require bonds for all' 
y��i,"ncts In excess of lllty dot-

Vote on school levy; how to.prepare· 
hn llor. · 

Duty ot bonrd In lnylng levy; at 
meet lni::s held on second Tuesday 
In An,::ust must mnke statement 
or flsc·nl nfl'nlrs of district; state
ment to set forth amount to be· 
ro ised tor tencber 's nod building 
funds; rntc or le,·y nnd uggre-• 
,;n11, o( J)rtJpC'rtY nssess<'d: must 
puhllsh stnlenwnt: bonl'CI to meet 
n,::nln • 011 second Tuesdny In, 
A11i.,"11st to ('onsldt'l' obJectlons 
111HI mnkc corrections: to Joy 
IHY; limit for building fund;. 
llmlt for tencher ·s fund: Je,•y 
for high school ; l11crense In le,,y 
for nnlslandlng bonds; stnte· 
superintendent to withhold an. 
nrnonnt not to exceed fitt�· tbou
snnd clollnrs for tile nld of cer
tnln districts. 

Atalltlonnl le,·y; question to be sub
mitted to ,·oters ot cllstrlcl; limit 
nf ndclltlnnnl le,·)·; bonded ln
debtP<lness; ndcllttonnl IHY for· 
bonded lndebtedne�s to be sub
mit tNI to ,·ote; ticket tor snC 'l1 
election; bonrd mny continue to-
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lny le,·> wllhout nu nthllllonnl vote. 23. l!:lection for nddltiouul lc,·y. how held; notice to be published; ticket for such election; secn,tnry of board to fm·nlsh tickets, pon hooks. etc. :24. Spednl del,t le,·y; lhnlt of SUDIC; onhtut·e. lt' any. frow �pedal h!,·y 10 revert to whnt. 2;;. 1.1ml In lion of board In expending money, lncuning lndcbteducs� nod laying levy; pennlty for violntlon o! snme. !!6. Stnte tax commissioner to pre11nrP forms nnd lnSlrUctlons fo1· ut:�.,lng ul) stntemcuts; :lllvruey gl•neral to prc1,:u·c t'ol"ius aull 111 1 structlons for holding any ele�tlons provided fot· In this n,·c. !!7'. Acl<lltlunnl �l'l1ool term: s1,cl'ial election !or; term extended for two Y("Qrs. 2711.,. Bonrd to determine numbet· f'f teachet·s nod sohll'y on first :\londoy In .July; salaries to be lixed occordlng to grnde of cel'llficnte; 1uuxtmuu1 snlau·y; u·ustees 111ny change snlorles llxed by board. .2S. Bonrd of educntlon mny estnblish graded schools In ,·lllnges or <..lenscly populated nel;.;hlJorhoods: mny estohlish high schools; restrictions ns to tc,·ies; board of education to ho.-e charge: extension of term In grnded schools; dist rlct teachers· !uud. "!?9. Addltlonnl snlnry: salorles In grnded ond high schools mny 'Ile ;;rndrd ucco1·dlng tu conditions existing. 30. District high school mny be estoblished: question to be submitted to .-ote: notice or election to be posted four weeks before held; ballots to be used In such nu election. 31. High school moy be discontinued. 32. Meetings of boo rd: quorum. 33 Compcusntion or board. 3�: Kindergartens mny he established In towns or one thousnn<l population or more; _nge or children t'! be admitted: quullflc111lous ul tencl.iel'S In kln<lergurt�os. Free text books mny be 111·0,·lded by boa I'd; secretary to hove rhnri;c of: teachers 10 dlstrlh_ute books; books unnecessarily luJur• eel 01· destroyed to he replaced hy pupils; to be purchased directly from publisher .. 37.J Books for Jlbrorles may be purchased by board; not more thnn tPn tlollurs fol' eucll i:;chuol in one veur · 1,ooks to be selt!cted from· list; 1·ccommeuded hy the 3�. state superintendenc. Boord moy bonow money nud Issue bonds "on certain conditions; . c1ucslion must be submllted to vote. GenPrnl �<"hoot fund: soul'ces from which derived; distribution o!; deductions ll'OW; UDI0Ullt or. 

�t-:C'. � I. Audltol' to nsccrtnin 11111011111 of gencrnl school fuud nud uotiry stulc supe1·iu1cndcnt; stute superin ten dent to apportion 10 co untie;; 1111d uutlfy county superintend• euts. 
43. 

H. 
4G. 

47. ·US. 
40. 

;)1. 
;)3. 

U4. 55. 
GG. 

57. 

58. 

County superlntcudenls lo opport lun g�ncral �chuol fund to dis· tl'icts nud mudif�· buuks; bourd t.:n11not t.1raw sh:11·c uf gcucrnl fund until the�· h:H·e lulu le,·y. Cuun1y superluteudeut to issue requisitions on n\u.litOl'; nmouut due to be pQlu to sheriff: to be paid in two c,1ual lnstalhnenls. Delin11ucnt 11st to be 1·l'turncd. 
Sei:rclarJJ. Sccre1111·�· of bual'tl; to take onth; dutll's or: At,s1rnct of proceediui;s or board to lJc pvstell IJy Sl'\:rctary: stutement of settlement wllll sherlll'. tu In, posted. Secrct,11·,· ma,. udmlnis1e1· oath. Asscssu1; slluil make a ccnlticnte showing uggTegatc value of per• sonal property und real estute; shall deliver sawe to secretary, and 10 county superlnteudeot; ccrtlllcnlc tu �erve as l.wsis 1'01· lc\'y 1'01· ensuing year. Hnte of levy to be repol'le<l b,: sccretury: to whum: duty ot cuuuty superintendent as to sucb report; ()uty ot JHOIH!l' county ollicc,·; sllerlrr to collect taxes. l'enui ty fur ollicer falliui; 10 perfurI1I dulieu rc11nin.•Ll U.f Cl.,,rtaiu r-.et·1luue. Sccre1a1·y·s duty as to certain reports to be made to couu IY superintendent; when to be wude; what to contain. Snlu1·�· o! secretary o! bonrd; llow paid. 
'l'r11.�lct•.1J. Boord to uppolnt trustees. when; term of ollice; shnll within ten doys qunilfy by toking oath or olllce. One trustee to have no power to net In ul>scncc of ,1uotum: uotlcc of nwctiug:s; l wo I n1stees to conslltu tc quorum; to kecI> reconls or their nets and proceedlogs; books to be tut·ned o.-e1· to their 'l'�t\1

ifcc;:
0

1��� ,. hr 1·emov(.lo() f1•om office: to L>c ·�tv�n ten dnys · notice; whut notice tu contain. Vocnncr in oOlce o! trustees to be filled ·by board of edut·ulioo. Trustees to appoint tencbe1·u, when; nppuinlmcnt to he In writing; con1rnct to be !lied with aecreta,·y or bourd. Duplicnte of certificate to be filed wl I h Nccrctn1·y uf bou re.I or cducutlon: no snhu·y 10 he puld unless dunilcnte he flied. Appointment of certain persons prohibited; teuchers may be re• u1ovcd, for whut cause, etc. School holldQys . 'l"rustces to visit schools of their district; thelt- duties ns to such ,·lslts. 
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ea. 

es. 

70. 

71. 

72. 

73. 

74. 

75. 

76. 

Trustees to purchase supplies for 
school houses, etc.; to see that 
school houses are swept and Ores 
are kept when necessary; tltty 
cents per week to be allowed per
son tnklng care ot school houses; 
bow paid. 

Trustees may allow school houses 
to be used tor holding rcllglous, 
pollticnl or literary meetings. 

Trustees to turnlsh board of educa• 
tlon with estimates of Improve
ments necessary; to report con
dition of school houses, etc. 

Report ot expense to be kept; to 
be nled with the secretary of 
llonrd: bonrd"s duty as to such 
report. 

Trustees shall be under the super
vision of board ot education; 
their action to be subject to re
vision nnd correction by the 
bonrd. 

Trnnsfer ot pupils from one dis
trict to nnother: duty of trustees 
ot the SULHllstt·lct In which the 
pupil lh·es: tuition; to whom 
such transfer to Ile subject; tui
tion. 

Expenses to be divided where pupil 
Is transferred from one district 
to nnother. 

How schools mny be consolidated; 
bonrd to pro,·lde for conveyance 
or pupils to nnd from school ; 
con trnct tor con veynnce to be let 
to the lowest responsible bidder; 
expense to be pnld out of the 
hulldini: fund. 

Who mny nttend school; tuition fee 
to Ile paid by person not a res
lclen t of district: to l>e pnld In 
ndvnnce to the sherlll:; fee to be 
plnced to the credit of teachers· 
fund. 

White nnd colored pupils shnll nor. 
be taught In the same school or 
building; board to estnbllsh 
school for colored persons In nny 
sub-district If possible; board mny 
estnllllsh schools composrd of 
pupils of ndJncent districts In the 
mnnncr pro,·lded for In section 
eli:hteen. 

Division of funds for support ot 
schools for cnlore,I l'hlldr<>n: <Inly 
oC bon rd of cducn t Ion ; nny board 
fnlllni: to comply with this 8<'C· 
tlon mny hi' compelled to do so 
by mnndn11n1�. 

Compulsor�· nttenclnnce; fl!ll': pPr• 
lod of time: pennlty for (le,·son 
foiling to com(ll)' with this sec
tion ; Ones Mllcl'INI to Ile pnld 
Into the building fund. 

Bon rd to n(lpolnt trunnt officers; 
their duty. 

Any person who Induces or nt
tl'mpt s to Induce nn�· chllcl to nb
•ent himself from school or hnr
hors. l'lc .. shnll be guilty of mls
clemcnuor; pcnnlty. 

Duty of teacher to rf'port nil vloln
tlnns tn trnnnt offic-N·R. 

Fines collected for the Ylolntlon ot 
the fonr precedln:;: sections shntl 
be pnld over by the .tustlce to the 
aherl!?; to be credited to tho. 

SEC. 

77. 

78. 

79. 

80. 

81. 

82. 
83. 

84. 

85. 

86. 

87. 

88. 

80. 

building fund ot the proper dis
trict; truant officer to make Item• 
lzed statement of nil fines to 
secretary ot board and sherlll:. 

Compensation of truant olllcer; of
ficer to make statement required 
in preceding section before being 
pnld; other statements required. 

Subjects to be taught In free 
schools. 

Sta to superln ten dent to prepare 
and to distribute manual contain
Ing course of study, etc.; to pro
Ylde !or the examlnn tlon and 
grnduallon of pupils; to Issue 
diplomas. 
J::.xa111i11utlon of teachers. 

Exnmlna tlons ot tenctiers ; authori
ty vested In the state auperln• 
tenden t ; time and pince. 

Expenses tor preparation tor print• 
Ing o! questions, tbe grading of 
manuscripts, etc.; appropriation 
for. 

Branches In which examined. 
State superintendent sbnll prepare 

and transmit questions tor exam
ination to the county superintend
ent; who not to be admitted to 
said examination. 

State superintendent and nsalstnnt1 
to examine and grade certificates; 
to Issue cerllHcntes In duplicate; 
whnt certlflcnres to show; certifi
cates to be of three grades; bow 
certlflcntes to bo graded. 

All certificates Issued to be signed 
by tbe state superlntendent; to be 
countersigned by county superin
tendent. 

Certificates where valid; bow re
voked. 

Duration of first grnde certificates; 
cnn be renewed for a period of 
five years ; proviso goYern,Og: 
second grnde certlllcntes valid 
ror n period of three yenra; tblrd 
grnde certificates ..-alld for one 
yenr; third grade certlllcate not 
to be Issued to same person more 
t hnn two yen rs In succession ; 
uot mo,·e thn n one certltlcn te ot 
th<' snme grnde to be Issued to an 
RJl(lllcnnt In a school year·; ap
plknnt tnklng more than one 
exnmlnntlon In the same year to 
r<"('"l\·1• stn tf'm'"n r of p<'rccn tn,::e:
mnde In the dllYerent brnnebes; 
•lnte nnd county superintendent 
to keep R rei::lster ot nil certlfl• 
en ti's grnnted; whnt register to 
show: stnte nnd county superln
t<-ru1C1'nt to turn o,·cr the snlcl 
rci:istcr to their succcssor8. 

If nn)' county superintendent ln
lentlonnlly chnngc the e:rnmlna
tlon 11rescrl1Jcd by the state su
JH'rlntcndent or commit nny 
frnud. etc .. he shall be guilty of 
n misdemeanor: pennlty; persons 
tnmpnlni: with the questions or 
hn ,·lni: them In their posseglon 
without n11thorlty of lnw, before 
the exnmlnntlon shnll be i;ullty 
ot n mlsdcmennor; pennlty. 

Conn ty superln tcnden t to report 
nny lmmornllty or nei:lect of duty 
of nn�· person holding n certlll• 
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SEC. 
cnte to the stnte superintendent. 

90. County superintendent to nppoint 
nsslstnnts to belp in exnmlnn
tlons; . wben; compensntlon of 
nsslstnnts. 

91. County superintendent to collect 
fee from nppllc-nnts; whnt fee to 
collect ; bow fees to be npplled ; 
certified report of fees collected 
to be mnclc to stn te superln tend
en t; whnt to contnln. 

02. Stnte superintendent to issue certl
ficntes In dupllc-nte to grnduntes 
of tile West Ylrglnln unl\"erslty. 
etc. 

93. Prlmnry tencbers· certlllcntes; bow 
lsslied nnd to whom ; stn te super• 
lntcndent to select brnncbes upon 

. which nppllcnn ts to lfo exnmlned; 
must i;h·e nt lenst slxt�· dnys· no
tice before exnmlnnt Ion ; oppll
cnnt must ba,·e tnugbt nt Jenst 
two yenrs on I\ first or second 
grade certltlcnte before receiving 
n prlmnry teacbers· cert,Hcnte. 

94. Hlgb school tenchers· certltlcn tes 
to be Yo lid tbrc,,aghout the stnte; 
branches upon which nppllcnnts 
to be exnmined ; must be pub• 
llshed ot lenst sixty dn�·s before 
exnmlnntlon; how certlllcotes to 
be renewed. 

95. Grade or certoln certificates; wbot 
snlnrles moy be pnld. 

96. Durotton or state certlficntes; ma:, 
be renewed. bow. 

9i. Tencberr.· nuthorlty; nction of 
tencbers mny he subject to re
view by the trustees; trustees 
may expel nny pu pll "·hose con
duct mny be found detrlmeotnl 
to the progress or the school. 

9i½. Tenchers exempt fl"om certain 
duties. 

98. Tenchers dnlly oncl term register 
nnd monthly reports; whnt term 
rei,;lster to contnln. 

99. Method of poylng tenchers. 
100. Term register nod report of enum

ero lion to be rel urned n t the close 
of term to the ,ecretnry of the 
boo rd; secretnry "s dutJ" If found 
to be correct; If found correct 
tencher to be pnld bolance of 
snJnr�·-

101. Teachers to take enumeration of 
l"Outh In hl,a district; when such 
enumernt.100 to be taken. 

102. Enumeration shall be tnkrn nnd 
reported In fiepnrnte clnsses; how 
to he reported; report of enum
erntlon shnll be Yerlflecl by per
Mn mnklng snme; report to be 
dPIIYered to secretnry of bonrcl 
with the term report or the 
Rchool; when to he delivered; H 
not tnkPn nnd clellvered within 
the time required, whnt then. 

103. Secretory to 110,·e enumeration 
tnken If not recel\•ed by time giv
en; sbnll · employ competent per
son to take nnd report snme; 
comnensntlon. how pnld. 

104. Record of rnnmPrntlon; duty ot 
secrPtno· of bonrd, duty of coun
ty superintendent. 

/11Rtll11TCR. 

105. Count:, lnstltutee to be helcl In 

SEC. 

lOi. 

108. 

100. 

110. 

111. 

112. 

113. 

114. 

115. 

116. 

117·. 

118. 
119. 

120. 

121. 

122. 

123. 

124. 

ench county nnnunlly; when nnd 
bow held; shnll continue ror one 
week of flye dnys. 

Evea·y person employed as a tench• 
er sbnll be requ la·ed to a tteod, 
how pnld; duty or county super• 
In tencleut. 

Instructors; bow nppolnted; clut:, 
of county superlntendcut to mnke 
nil nrrnngemen ts for the lnstl
llates. etc. 

Compensation of Instructors, aow 
pnl,J; not to exceed one hundred 
dollnrs for nn�· on<' Institute. 

Ench teacher to pny enrollment 
fee; whnt !ee to be nald; what 
pnrt of fees to be pnltl Into stnte 
trensury to the credit of the gen• 
ernl school fttn<l; nccount or fees 
expended for the Institute to be 
rend nnd nppro,·ed by the lnstl· 
tuto beforo :1<1journmcnt. 

Dnty or county superintendents at 
the close of the Institute. 

District Institutes; dnt.,· of county 
superintendents; teachers who 
shnll nttend shnll h:l\"e credit for· 
one ,ln�··s pny. 

nendln:; circle: duty of state su
perintendent. ns to such. 

('nunt11 �"!J•uprriut1·11d,·11t. 
County superintendent to be elect· 

NI ; when elected and term of of
fice; duty or county superintend• 
ent nfter recel\"lng notice of elec
tion. 

In cnsr or tic for office of county 
superintendent; how determined. 

County superintendent within sixty 
dnys nrter bis election must qunl
lfy nnd tnke onth o! office; must 
give bond; duty of county clerk. 

Vncnncy in office of county super
tntrndent; bow filled. 

Qunllflentlon of eounty · superin
tf'ndPnt. 

C'ompensntlon. 
Conn ty superln ten dent to visit 

schools o! his count�•; to mnke 
report to stnte superintendent; 
whnt report to contnln; whnt de
duction to be mndc for fnllure to 
,·INlt sc-hools. 

Com1>rnsntlon. ho\\• pnhl; when the 
pnyment of the fourth qunrter 
10 hP mnde: drductlon to he mnde 
for fnllnre to mnke report fo the 
stntr superintendent; duty of 
n ,,,11 tf\r. 

Must visit e11ch school tn bis coun
ty n t lenst once In ench school 
yenr. 

To exnmlne buildings, equipment, 
Ptc.: shnll report to the proper 
bon rd of c1lncn t Ion n II en srs or 
Incompetency. etc.; report to 
stntr supea·lnlenclent nil cnRPS er 
incom)letenc�•. profnnlly. etc. on 
nnrt of trncher�. 

Shn II rer.eh•P nnd re,·lse reportA 
mncle to ltlm by secretnry of 
hon rds of ednrntlon: to mnke re
port to Rtntr snpnlntendent; 
whe'll report to be made :incl what 
to contnln. 

Sta fr. &11r,crl11 tcntlrn t. 
Whrn to be elected; tea·m ot office: 

eligibility; compensntlon; ex• 
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Sec. 

peuses ; residence ; to pro,·lde 11 sen I for his ollice; copies of nets nnd decisions us evidence ; slg11-lng 1·e,1ulsl lions. 126. Sha II be clinrged wl th the super• ,·Jslon of nil county nud city superintendents of schools; shnll see that the school system sbnll be cllt"l"led Into eliect; sbnll cnuse to be pu bl I shed copies of tills chnpter nnd such other forms, etc. ns he mny deem necessary, to be distributed to pet·sons entitled to receive them. 127. To mul<e t·eport to the go,-ernor, when repot·t to be mnde; whnt to . contain. 128. To glni his Interpretation of mennlu" of any p:u-t or the school 111::.-: to stund until overruled by clrc-11lt court, etc. 120. Prepnre and publish list of boolks sultuble for school llbrnrles. 130. Stntc board of educntlon; or whom composed: to be nppol'!ted by th� �tnte superintendent; one to be nppolntcd from ench con�resslonal district; when to be appointed; term of office; when to 
131. D,�Yit of stnte bonrd of educntlon, to prescribe nnd publish the brnnches Ju which nppllcnnts fot· prlmnt·y nnd high school teuchers· 

cenlflcntcs shnll be examined; mny assist the stnte superintendent Ju the prepnrntlon of questions for the se,·N·nl exnmlnntlons provided for by In\\"; compc.-n�ntlon und how pnld. 131'/2. Stnte bonrd or educntlon to bold nt lenst oue exan,lnntlon •.:ll\!h ,·cur ln each congn"sslonnl district. for the 1>urpose or grnntln,: professlonu I cert lfkn tes :• t_ h 1·e� mPmbcrs to constitute t1uo1nm, mny Issue two clnssc,. oC Cf•rtltlcntcs: durntlon or eertltll'lllCS: how cert ltkn t.-s mny IJc n.•n,•w�d. 132. How crrtllkotes mny be l•s.ued to grnduntes of the West \ Ji·:.:lnln unl\'crslt\'. stnle normnl school nnd Its i,rnnches. 133. Row crrtlllcnte• mny bP. IAS•Je•I to tenrhers comlnJ,: from other stnl<'R: pro\'l!-en i:-ovrrnlng: hon rd shnll kcPJ) re.·onl of lls 1>rocee,lln,::R: mu�t rrport to sto tc �11pPrln tenclen t. whPn. 134. Stnte superintendent to conntPr&I� nll certlncoll'S: profl"sslonnl cCI'· ti Orn tes to super•ede nil othPr eicnmlnn tlons of the person holdln� them: to be ,·nlld In nil scho,>J district• In the stnte. except when · npJ)llcnnt for ccrtlflcnte tll pn ,. fee of n ,·e clolln rs : proviso reinllng to certlflcntes Issued prior to the pnssni:e of this net. 135. Compensntlon or stnte bonrd o! edncntlon: bow J>Rld. 136. Report to be mnde by the stnte bonrd nt the end of each school yenr; whnt to show. 
Sllcrl(Tll. 137. Sberllf to collect nil school moue)"; must give nu nddlllonnl bond, nmonnt of bond. 

SEC. 138. llfost keep separate accounts with the bonrd of education of the various districts; how he mny pny ot·ders. 
130. When nununl settlement with the bonrd of education to he made: whnt money be sbnll be o:har�ed with In this settlement. 140. Pnyments In excess; whnt he shall be charged wl th In this s�ttlo?• ment; I! be pays out more money · 1u nny one year tbllll hns bi,cn leYled nud not collected he shalt ho ,·e no credl t for such excess. 141. llletbod of mnklng settlements with the boord of educntlon; duty of sect·etnry of bonrd ns to settle• mencs with the sberllf. 
142. SherilI"s settlement with the coanty clerk ; when to be mnde; to make Itemized statement, what state• ment to show; settlement to be rnude a mnttet· of record by the clerk of the county. 143. Whcn settlement Is mode and found correct, ns required In certain sections of this net, It Is to be recorded; pro,·Jso concet·nlng �orrectlous In settlements. 144. Sberllf"s commissions. 
Ha. If shet•llf fulls to nccount for nnd pay o,·er all money ns Is rtqulred by In"·· judgment mny be rendet·ed ni:-nlnst him nnd his sure• ties: If he foll to pny nny proper 

order Issued by the board o( educn tlon. what then. 
146. Fnllure to make settlement; be shnll forfeit fifty dollnrs !or e,lch term of court that passes without settlement; shall he chnr�cd twcl\'e per cent lnt�rc�r on nil school money In his hands nt time or such defnnlt In s�ttl-1• ment. 14i. A,·1 l"n 111,:nlnst; duty of 1,rosecutlng ntlorne,·. 148. '[·'allure of bonrd of educntlou to set ti<' with sherl!l's: ench member fnllln;;; or refusing, gnllty of :i. mls1l,•mcnno1·: tiennlty. 14ll. R<.'lll'ln;;; sherl!I' · to JlllY oVel· to bis s11t·<"<'��or nil hnlnnce due. whnn. ttiO. )l:111tlamus to enforce jud;.;ml·nt. tat. A1ulitor to runkc, rc1>ort to ;.;ov'-�rn'lr nnd s tntc su11crlnteucl�ut ot free �d1ools: when report to b<! made nnd wl.Jnt to coutuln: b1.n·ernor 10 In�- report before lhe l�gls,n• 
15::?. B��::�- of school fund; of whom cnmpos�cl : �ovcrnor to be presl• <lent. nmlltor to be secretory; me,•1 Jni:s to be held In office or the nndltor: records to be ke1>t of nil JH"O<'CCclln;;;s: quorum. 153. l\lel'lln;;;s of bonrd, when held. 154. Collrt'tlon: pnyment to trcn!'urer. clnt,· of attorney geuernl. 155. Ag,•nis mny he nppolnted by hoard to ,·olle<·t debts. ere.: agents to gin• bond: olher duties of ngente; cornpeu�ntlon. 150. No school tencher or olllcer to net ns n�ent tor any publisher, nnthor. etc. 15i. l\llsdemennor !or ,·lolntln& ee\!tloln 
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SEC. 

one hundred nnd fifty-six ot tbls 
• choptcr; pcnnlty. 

158. No school olllccr to be In tcrested in 
nny contrnct !or bulldlug etc · 
ottlccr ,·loin ting pro,·lslou o! •hi� 
section sholl be gullty o! misde
n1enn or ; J)C'lln I t.v 

150. l'cnn_lties not otbei·"·lse pro,·lded. 
160. Spec1nl elections prodded tor In 

this chnptcr, how held. 
161. Definition o! wo,·ds used In this 

chapter. · 
J.62. Bo!nd o! �ducotlon moy pu1·c1111�2 

l:nlted !':tntes lings; ond moy 
require Ongs to be dlsplnyed over 
school houses when school Is In 
SC'sslon. 

163. Boord o! educotlon moy ap•1<1lnt 
d\strlct superintendent. ,v11cu; 
his powers ond dutlPs; prlnc1pa1 
of nny grnded school r1ny be ap• 
pointed ; corn pen so ti :>n ; to make 
f!g���/equlred by state 1;up�rln• 

164. Bonrd mn�· tnke cbnrgc ct sch,10I 8,> 
supen·tsecl ond nppolnt tenchers 
nud pro,·l<Je the time of be••ln-
nlng of schools. 

" 
165. Text book low now opernth·o to 

continue until_ chnnged by lo,v. 
l

G6
. 

L
o�l��rin.

l'iryi11ia u11iveraltv. 

16i. Boord o! regents to consist of nlo� 
persons ; ot whom composed ; 
term of office; nppolntcd by the 
go'<"ernor; \"Denney, how tilled. 

168. Boord o corpornte body; title to 
property vested In bon rd. 

169. Quorum shnll consist o! a moJor
lty ; power to u-nnsnct business. 

liO. Regents shnll ndopt rules nnd r1:g11-
lntions; to select o prc�ldent; I,> 
Ox s0l01·y nnd term o! office or 
professors. etc. 

171. Olllcers to be nppolnted by regents. 
li2. Deportments to be cstnbllshed bv 

regents: to prescribe condltlon'.q 
for grodun tion; to Issue dlplomao 
under certain conditions; value o! 
diploma. 

li3. Cndets: number to be appointed; 
b�- whom appointed; when Rt>· 
polntment to be mode; vnconcy 
In cocletshlp. how OIied: senotor 
or dele�ote sholl not appoint nny 
cndet untll not!Oed by pr;,stdcnt 
o! nn!Ye1·slty or commandant of 
cndets: cndcts to be nppolntr.•1 by 
the rci:ents; nge o! cndets; uunl
!Ocn tlon. term ot service: how 
t be�· can re-enlist ; number to be 
nppolnted from ench county and 
senatorlal district. 

174. FrN• tulllon to codets: shall con
slltute the public guard o! tbe 
un !'<"erst ty. 

175. Endowment ; rei:ents to Invest 
fnnds rlct·h·ecl from sole of United 
Stntcs lnnd wnrrnnts. 

176. Stnte trcnsurer tn rece!Ye grant an
nunlly npproprlnted by act of 
congress: to keep nccount of all 
money rPCPlvecl · nncl plncP. It to 
the credit of the West Vtrs:lnla 
unln•rslty: trt>nsurer to Include In 
his nnnunl report to the governor, 
stntemcnt ot bis receipts nnd dis
bursements under this provision. 

St:c. 
S '" le 110/"lllal BC/tool . 

lii. Locn lion. 
li8.

1

1Jonrd ot regents to be appointed 
by the go,·ernor; when appointed 
term o! ollice; who to composi 
bonrd; Yncnncy to be lllled by the 
go,·ernor; powe1·s nnd duties ot 
bonrd: teachers. puplls, diploma 

179. and ncndemlc depnruncnt. 
180. Exccuth·c committee; appoint-

ment. powers nnd duties: reports. 
181. Brnnch of stnte normal school at · Fairmont: location: control ot 

by rei;ents of stntc normal school. 
182. Brnnch of stule uormul school at 

\\'est Liberty; locn tion; control 
of by regcn ts of state normal 
school 

183. Brnnch of stn te normal school at 
Glem·llle; locntinn; contl'OI of 
by regents of state normal school. 

184. Branch of stole normnl school ilt 
Sh<?pherdstown; locntlon; con
trol of by regents o! state normal 
school. 

185. Bronch of stnte normal school at 
Athens: locnlion: control of bJ 
regents of stnte normal school. 

180. l\Jonthl:v 1·eport of stntc normal 
school and branches; reports by 
prlnclpols to be mnde. 

187. Pnyment of snlnry; how made. 
188. Normnl tralnlni: for colored tench• 

ers; duty of state superintend
ent. 

189. Prepnrntory brnncb of West Vlr• 
glnln university nt '.\Iontgomery: 
locnllon; to be J..-no\\·n as; Its 
powers. etc. 

100. Cont rolled by regents of state nor
mnl school. 

l!ll. Powers ot bonrd. 
102. Title of nil i:round. building, etc., 

IQ be Yested In bonrd. 
l!l3. Br/inches to be tnni,:ht. etc. 
10-l. Teachers to be cmplo�·ed by board; 

bow solnry fixed nnd paid. 
105. Tuition to be fixed by faculty of 

snld school. 
106. Prepnrntory brnnch of West Vlr• 

gin In university nt Keyser; loca
tion ; to be known as; Its powers, 
etc. 

lOi. To be controlled by bonrd ot 
regents; by whom appointed; 
term or officP.; when to be ap
pointed: bow bonrd to be selected; 
to he known by whnt nnme; 
powers n nd 1lu ties of hon rd. 

108. Title to n II gronncls. hnlldtngs, etc., 
to be ,-,.sted In bonrd. 

1!181/2. Brnnchcs to be tnu,:ht. 
100. Teachers to be emptored and tbelr 

Rn In rlcs 0,c<>cl by boa rel ; bow sal
Rr)' to be pold. 

200. Tuition to be nxed by boar<l or 
regents. 

201. flow Income d<'rh·Nl from tuition, 
etc .. to be appllcd. 

202. Bonr<l of re,:<'nls to llnve power to 
appoint officers: officers to be 
nnpolntecl: to oppolnt committee 
o! three to hove core, control, 
etc.. ot school ; wbo to be ap• 
pointed. 

203. Compensn tton ot bonrd of regent•. 
Weat Vlroinia colored Institute. 
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s,ic. 

21H. An net of congress: preamble; cs
inbllshment: property. 

:20;;. A<Teptance of ;,:rant by the leglsl11-
tt11·t.• of \\·e:,;.t \·ii-;;lnln. 

206. Bonni of n•i:-cnts to consist or stnte 
s11pcrlntenclc11t. nnrl six other per
t-:on�: ho,v nppoinlNI; when to he 
nppolnted: ,·acancy. how filled; 
rwwn� of bon 1·,J : i:-lft s, etc. 

20i. Department of e<lucntion; mnterlnl, 
nppara111s. <"fc. 

208. lhtlc-:-:- nnd rC'�ulntions: expenses. 
200. S-1a te t reas11i-e1· to receive grnn ts: 

10 k<'r-p <'Xnc-t nccount of money 
rPcch·ctl nn<I to proportion snmc; 
how !--Ums pnid out: what trC'as-
11rcr to ltwlude in biennial report 
to ;:on'.'rnor. 

21J. SitP nncl b11llclini:-s: duty o! bonrd 
of I he school fund. 
!1/11r/lc/1l rolorni -fusli/11/r,. 

211. I.o,·al.ion; by what nnme to be 
known. 

212. Bnarcl of rci:-cnts: consisting of 
whom; hon1:c1 to be n corporntc 
hocl,·: u1ulrr whnt nnmc; whC'D 
rf';.:i-nts to he nppolntc,1,· nnd by 
whom: n1.cnncy, bow filled; 
('OlllJ)l'llS:lfion. 

:!J:l. ]'OWPI'!-- of honrcl Of l'<!',l!'Pnts. 
21-1. Propra-t\' , ·PstPcl In bonrd; how 

11�••<1 flncl c-ontrollNl. 
21;;. nrnnc-hcs to be tnui;ht: proYlslons 

of ,·ocle npplicnhlc. 
21G. Rnnnt to <'mnlny nn<l fix snlnrlcs of 

t<'n1·hC'r�: how pnlrt. 
2Ii. Tuition fnr stuclrnts dPslrinJ;" to 

tnkP otltrr bt·nnches oC studies 
than 1hn�<" cir�l:;:nntc<'I. 

21S. How nwncy dcrh·eil from tuition to 
hC' m::.C'<L 

irr,qf r;,-,1;,,;a ,wT,nnl (01· ,lrn( nn,l l,linrl. 
21n. nv ·whnt nnmc known, nnd wllerP ·1ocnlNI. 
220. nonnl of t'P/:Pnls: number nnd by 

whom nppolntcd. 
:.!21. Bon rel of rci:-rnts clnss!nNI: whPn 

<'nch C'ln�s nppoirttNl: l<'r_m of nf
fh·<': , ·n<·nn<·y: hnw nppo111tnu•1us 
clnssi llccl. 

222. llonr<l In np11oint J)r('t,:tldi•nt nn,1 !-i<'<"-
1'f'lnrv: JH('i--i<l<'nf nn<I �N·r<"lnr;\' 
1·Nt11ii·('(1 tn slJ,:n n•qul5irlon for 
mnnf',. from �tnf": m<'f"'tln�s. 
whrn· nnd wlH'r('-; l'xlrn lllC'('llng:s, 
qnnr11m. 

:?2:l, nut)" of prlnclpnl. 
::?�-1. Dnnl'(l to nppr,lnt trnf'lt<'rs, etc·., 

:\1Hl Jl1·n,·l,l<" f11rnlt11n•. ,•It·. 
225. Donl'<l mny !=-rlN·t fit�wnrcl: l'f"'S-

iclf'n<'<' of prhwlnnl rtc.: f-lllltt·l<-s. 
::?�'1. Ph\'�ld:tn, hi� ,tutlr� nn,t !-:nlnry. 
�!!7. Prinf'ipnl n1ul �,,..wnrcl to _!!In• hnn<1. 
228. Bnn1·cl of r<•�<"nfs to pr,whl<' r11l��-

M<·.: \'<'ports rrqulr<'cl from prm
rlnnl. C'f<'.: to rr1101·t to J:O,·<'rnnr: 
whnt rrporl tn show: <'ncl or n�cnl 

220. n;��I��,�- Jl)t\Y pro,·ldC' RC'C'Oltl0l'1«111 tlons 
for nffi<'<'I'�. etc .. nnd for <1<':tr nnd 
hlhul ynn1h, who nnpl�· for nclml!-:
t:;Jo,\: �·011th nflmllt<'<l must or. of 
... 011ncl 111!,ul. <'1<'. 

2:lO. Yn11fh h<'l""""n whnt n,:f's nclmltte<l: 
how: cl•tt)· of J)l'lnclpnl ns to 
rPPot·cl of nnmeR of nppllennts. 
('f". 

231. T'ttpllR ndmltted withonl cltnrgc for 

SEC. 

233. 

234. 

23;:i. 

23G. 

238. 

239. 

240. 

241. 

242. 

2H. 

240. 

bonrd nnd tuition; "·hen not 
otherwise pro,·ldcd with clotblng, 
lnstittttlon ro furnish; account to 
he rnncle ont by prlnclpnl; · how 
ncc01mt collected: dnty o! nnd
ltor If the nccount is not paid. 

!low long pttpll sbnll continue in 
school : how room for new appll
cnnt� made. 

lion nl of rei:-en ts to preseribe
con rse of inst.ruction. 

.Assessors require-(] to keep r<?cord· 
of dcnf nnd hi Ind persons In their 
res1>ctcl,·e dist rlcts: whn t rei;ister 
to show: rcglstrntlon to he !or
warrlrd to nttdltor: principal of 
sd10ol to con-espond l\•lth all 
clenf nnd bllnd prrsons oC sulta
l>le ngc and condition, wltb a 
,·lcw to their admission to said 
school. 

Compcnsn t ion of assessors for extra 
dtttics Imposed. 

11·cst l'ir11i11in reform achooi. 
Where to remain and by what 

name knol\,i. 
Bon rd or regen Is : o! how mnny per

sons to consist; by whom ap
polntrd: by _what name known; 
nppolntmcnts clnsslfied; reJ:?ents 
now in omc-, ; term o! office ; 

P;�����1�f of hon rd; quorum: bttsl
ncss thnt mnJ· be transacted wltb 
le�s thnn quorum. 

Board of regents shnll mnke rules, 
cle .. i:-oYernlng school; shall ap
point officrrs. etc., as Ibey may 
clrcm neccssnry. 

Bonrd to mnke annual report to 
i:-o,·ernor; what report to show. 

Who mar be committed nnd !or 
whnt mnnner or commitment. 

Judge of court wbere minor Is 
eom·lcted o! crime may commit 
him. In his discretion to reCorm 
school ; hors com·ictcd In United 
Stntrs courts may be committed 
to school. under what regulations; 
cine notice to be gh·en to superln-
1f'n<1Pnt nnd nn�wcr rec<?lved b<?
forr minor trnnsferred to relorm 
�c-hool. 

,lttst lrP of pence committing minor 
to rrform school to nnnex to com
mt I mC"n r. nn ntPs nnd rrsldencc of 
,Jlff'f"rrnt wltnP�SC"!-:. etc. 

'fh,.. prn,.rNlin!?'s hC'fnre jusUces tor 
<'nmmllm<'nt of minors to rPform 
s;.ltonl: the _jnstke shnll appoint 
i-:.nmf" rli�lntcr(l-sted person gunr
fllan ,,,, lilrm of minor: rights or 
J:?ttn rel Inns; to be tried by jury; 

\\�:;\','.'"��;,i colored lnmntcs to be 
krpt sPpn rn tP. 

non rel o! rPJ:?Cll ts to have power to 
hhttl out mnle children. with con
sPnf or snch chllllren ns appren
t krs durin� their minority: to 
whom nnd for whnt purpose; 
pro,·lsion oC codP appllcnble. 

Hnv �,•nt to re-form srhool shnll 
rPmnln unlll twenty-on<' yc-nrs of 
n:;:r. unl<'s�. rte.: trnnsf<'r or ln
mntes to or from penitentiary; l"P. 
mission oC penalty, 
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l'ennlt)· for enticing or nttemptlng 
to cntlt·l' nny t,o)· n way from n•• 
form school ; com mitt Ing ot het· 
otrenl'es n;.:-ulnst Inmates: dnt,· of 
sherlll', <.>tc .. ns to nn-esL or ·u,w 
boy who shnll escu11e from snlil 
sd1ool. 

f'omp,•nsntlon of j11stlces. · J11rors. 
et ... ·.. in procel•dlub.-s for l'Oltllnlt• 
ment. et<-.: mllen;;e. ere .. ullowecl 
oflh.·er tnkln� I.Joy to l"\.lt'ul'm 
school: to be pnhl O11t or the 
county trPnsury. 

Amount to be pnld Into stnte trens
nry ench yet\r from cn.•ry county 
on n,·�O1rnt of end1 minor from 
the eount)" in snld school; pnrenls 
or guardlun to rclml.Jurse countv 
under ce1·1nln conditions. 

I.Isl of Inmates: chnq;lng mnln
tennn<"f\ of lnmnte� to conn ties: 
sup,.rlntentlent or 1>rl11clpnl to 
certify list to nu,lltor: d11ty of 
n11dltor ns to such lists. 

Stntements: n11dlto1· to certlf\' list 
lO count�·. COllrt: whnt list to 
show: duty of co11nt;i· court: If 
nmonnt due from nny court l!i 
not pnld within n rensonnble 
time. whn: then. 

/11d11•lri(I/. home for· flh lk. 
T.ocntlon. 
To bt• undl'r eon trol of bon rd of 

regents: tPrm of ofllc-e: of whom 
l>o:ll'd tn he composed: ,·ncnncy, 
how 11111'11 : bon rd n eo,·porn t Ion : 
nnme: to hn,·e n common sen I; 
nnthorlt)· of l>cnrd . 

..:..1.1. 

2111. 

21l4. 

21lll. 

nonl'Cl to choose one of their num-
1.J�r ns pl'esidlint: quorum. 

n,r-luws, onllun1H.'.es,. l'tl'.: nppolnt
nwnt of onk�,·�. ngN1ls nnd ser
vnnls: rult!s fot· the 1rnnspoL·ta
tlon or minors. 

nourd to mnkc nnnunl report to 
the i-;o,·erno1· ; whn t rt>port to 
show. 

Pupils; for whnt en use sent; 
lt•ni-:t h of term. 

Commitment: a1111l"xntlon ot names: 
regld••lll"C" ol'. wltne:--:-:,•�; nntl snb
stntu .. ·c of ll'Slimony; persons 
llnl>lo to commltmenr. 

Gnnn11nn a,I I item: trial by jury; 
If no Jury be demanded, what 
tlu•n. 

�cparutlon of while nnd colored 
Inmates. 

Apprenticing lnmnt<'s: powt>rs or· 
honr<l ns 10 snl'h lnmatPs: for 
what J)Urposc bound out: to he 
bound out to I hose who:,;l• drn rnl"
te1· Is nlrovc reprnach: wllat ln
<lenttu·<'s In· whkh nnv :,.:lrl may 
be bound ollt to :-:tntt:' :· no girl to 
he bound out unless, c-tc. 

Pennlt,- for l"rul'ltv or inhuman 
tr<'nt'ment by mnsier of sud1 op
prenlkes. 

ltt'mo,·nl oC npprentlces: escnpes: 
penaltleH. 

Dt•sertlons by npprentlees: snm
mnn· proe1•Nlln;.;:1 on complaint 
h('t,�'<'l'll mns1er nnd nppreutices. 

Conlllctlni: nets repenled. 

. Be it enarfr>d by the T,,·_q·i.�lature of West Ffrginia: 

Thrit chapter forty-fin'! _.()f the roi:le he nmenclecl and reenacted c;o 
.m: to rend as follows: 

CHAPTER XYL. 

School ?fl'(/1'. 

Sec. 1. 'fhe school yrnr i,,hnll begin on the fir�t clay of July and 
-end on the thirtieth <lay-of June, nncl 1111 reports, ae:c·ounts and settle
ments resprc-ting the. free• schools shnll be mnclc with rrference to the 
SC'hool year. 

School districts. 

Sec. 2. En?ry magisterial clii"trict in each of the counties of the 
state i;hnll he n school clii,,trict, which shall be cli,·iclrd into such num-
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bcr of sub-districts as ma�• be ncccs.�ary for the ·.:!o::avenience of the 
free sch<;>ols therein. 'l'he present districts and sub-districts shall 
remain until changed in the manner prescribed by law. 

BOARD OF EDUCATION. 

II ow cons! i ltl ted-E lect ion--Tcr-m. 

Sec: 3. In each district there shall be a board of education con
si!:ting of a president and two school commissioners elected by the 
voters thereof. One commissioner shall be elected nt the general 
election held on the 'l'ue::;da.y after the first l\Conclay in November� 
nineteen hundred and eight, and one commissioner every two year3 
thereafter; and the president at the general election held in nineteen 
hundred and ten, and every four years thereafter. Thei_r term of 
office shall commence on the first day of July next after their election, 
and they shall each continue in office for four years, and until their 
iluc:ccssors are elected or appointed and qualified according to law. 

Tie in vote. 

Sec. 4. In case of it tie in the vote for members of the board of 
education, the co11nt_y superintendent of free schools shall gi,·e the 
<:asting vote. 

Vacancy. 

Sec. 5. .:-\ny member of any bo,trd of education who shall be em
ployed to teach in his di-tric·t shall rncate his office. 

Vacancies in the bonrd of education shall be filled by the county 
superintendent of frl'e school,, until the next general election. 

Oath of members. 

Sec. 6. Every president and eommi55ioner of the board of educa
tion elected within thi5 state shnll within ten days after his election 
has been duly declared, qualify a5 such by taking and subscribing 
before· some one dul_y authorized to administer oaths, within his 
county the oath of office prescribed by section five of article four of 
the constitution, which oath shall be filed with the secretary of the 
board of education of his district. 



122 EDUCATION. [CH. 21 

A co1·poration. 

Sec. 7. The board of education of ea.ch district, and independent 
echool ·district shall be a corporation by the name of "The board of 
education of the district or independent district of -----
in the county of ------," and as such may sue and be sued� 
plead and be impleaded, contract and be contracted with; mid shall 
succeed and be substituted to all the rights of the former district 
boards of education; and may prosecute and maintain any and all 
suits and proceedings now pending or which might have been brought 
and prosecuted in the name of any such former board of education 
for the recov.ery of any money or property or damage t.o any property 
due to or vested in such former board, and shall also 'Ile liable in its 
corporate ·capacity for all claims legally existing against the board of 
education of which it is successor. 

Service of process. 

Sec. 8. Process and notice may be sened on said corporation by 
delivermg a copy thereof to the secretary or any member of the· 
board. Said board shall receive, hold and dispose of according to the· 
rules of law, and the intent of the instrument conferring title, any 
gift, grant, devise or -bequest made for the use of any free school or· 
schools under their jurisdiction, and, without any transfer or con
yeyance, shall be deemed the owner of the real estate and personal 
property of their district, and the title of all such lands as have been 
in the actual possession of any board of education for th-, last five 
}'ears, and are sfJl in  such possession and not otherwise claimed, is
hereby vested in the board of education of the district in which such 
lands are situated, to be held and used for free school purposes, and
none other. The board of education shall hereafter, whenever pos
sible, obtain a general warran.ty deed for all school sites. 

Property exempt from execution. 

Sec. 9. All school houses, school house sites and other property 
belonging t.o any board of education and used for school purposes
shall be exempt from execution or other process, and free from l_ien or· 
distress for taxes or county levies. 

Property to be inspected-May be sold. 

Sec. 10. The president of the board of education _of every district 
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and independent district shall at least once a year, examine all the 
school houses now constructed or in process of construction and all 
school sites in the district and report the condition of the same to 
the board of education; and such as are in the judgment of the board, 
properly located and are suitable or can with reasonable expense be 
rendered so, shall be retained, and the remainder with the consent of 
the county superintendent, as t.o districts, shall be sold at public 
auctio� to the highest responsible bidder, by the board of education 
on proper legal notice and on such terms of sale as the board may 
order, and the proceeds shall be added to the building fund. 

Hat•e gcn�ral control of schools-May change sub-district lines. 

Section 11. The board of education shall have general control and 
supervision of the schools and school interests of their districts, ex
cept as herein othe�wise provided ; and they sh�l determine the 
number and location of the schools to be taught; establish graded 
schools, when necessary, and, as hereinafter provided, establish high 
schools, if necessary, change the bou.1daries of their sub-districts, 

• and increase and diminish the number thereof, having due regard to 
the school houses already built, or sites ·procured, assigning, if 
practi�able to each sub-district, not less than forty youth betweeen 
the age of si.J: and twenty-one years; and shall define and enter of 
record in their minute book the boundaries of the several districts and 
sub-districts. 

But every village co.:isisting of fift.v inhabitants or more shall be 
included in one sub-district, and if such village is divided by district 
or county lines the sp.id village shall be included in the sub-district 

. under the supervision of the board of education of the district in 
which the larger division of its territory is attached. 

Appeal to county superintendent. 

Sec. 12. Any person aggrieved by any action of the board of 
education, in changing the boundaries of a sub-district, or in in.:. 

creasing of'" diminishing the number of the sub-districts in his district 
under the preceding section, may appeal therefrom to the county 
superintendent of schools. 

Every such person shall present to the county superintendent his 
petition signed by himself and at least five others residents of the 
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sub-district, stating the action of the board complained of and the 
grounds of appeal; and the county superintendent shall thereupon 
fix a time and place for the hearing of the appeal, and cause notice 
thereof to be serrnd upon the secretary or any member of the board 
of education, at least five days before the hearing. 

If upon hearing the proofs and allegations of the parties th� 
rounty superintendent be of the opinion that the action of the board 
complained of was improper he shall reverse or correct it; ot�erwise 
the said action shall be affirmed, but any person aggrieved by any 
action ·of the county superintendent upon said appeal may appeal 
to the circuit court of the county. 

Must provide sites and buildings. 

Sec. 13. The board of educatio� of every district· shall provide by .. 
purchase, condemnation, lea.sing, building or othetwise, suitable school 
houses, and grounds in their districts, in such locations .as will b�st 
accommodate the pupils thereof, and improve such grounds and pro
vide such furniture, fixtures, and apparatus for · the said school 
houses, as the comfort, health, cleanliness and convenience of the 
pupils may require, and keep such grounds, school houses, furniture, 
fixtures, and apparatus in good order and repair, but no board of 
education may purchase school apparatus of any kind without the 
advice and consent of the county superintendent first had in writing. 

App1·oiial of location a.nd plans. 

Sec. 14. · In the construction of school houses. the boa.rd of educa
tion of each district shall have regard to economy, convenience and 
durability of structure and the health and comfort of pupils, and no 
i,uch school house shall te constructed until the location and plan 
thereof have �rst been approved by the county superintendent, and 
in the everit the board of education cannot agree upon plans or loca
tion, the county superintendent shall select the plans and location 
for such house. 

'/J1 ay condemn land. 

Sec. 15. If the owner or owners refuse to sell any land selected 
by a board of education or ·a county superintendent as a location .for 
a school house and necessary buildings, or for enlarging a school 

• 
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house lot, or demand an unrea�onablc price therefor, or if the owner 
is non co,apos m.enlis, a femme converte, a minor, or a non-resident, th� 
board of education may petition the circuit court to have such land 
condenmed ancl such proceeding shall thereupon be had in the name 
of such board for the condemnation thereof, as provided for· in 
chapter forty-two of the code: 

· 
·provided, that -the land so taken shall 

not exceed in quantity two acres. 

Schools to be taught. 

Sec. 16. The board of education shall cause to be taught in every 
sub-district of their district by a teacher or teachers of temperate 
habits and good morals a sufficient number of free schools for the 
instruction of the person!! entitled t_o attend the same, and should 
the trustees of any sub-district neglect or fail to employ a teacher, or 
teachers, as hereinafter authorized, for their sub-clistrid, upon com
plaint thereof by any three patrons of said school it shall be the duty 
of the board of education to do ro. 

May disco11 tinue. 

Sec. l'i'. If at the end of any month of school the average daily 
attendance for that month has been less than thirty-five per cent. of 
the whole number of pupils enumerated in that sub-district, . the 
board of education may dismiss the teacher and discontinue the 
echool, and the teacher shall not be entitled to or receive· any further 
salary. 

May proi-idc b11-ildi,11gs jointly. 

Sec. 18. Boards of education in adjoining districts may jointly 
provide for the construction of school houses and the 1'eaching of 
school therein for the accommodation of pupils in adjoining P.Ortions 
of districts whether in the same or different counties who may be 
better accommodated by such union of schools. The title of such 
liouses shall be vested in the board of education of the district in 
which the hou1;es are located, and the tE>rms of the agreement shall 
be reduced to writing ancl entered of record in the J111ilrntes of the 
respective boards. Such school houses shall be provided with furni
tine, fixtures and such other apparatus as are supplied to school 
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houses generally, and an equitable amount of the cost thereof shall be 
.assessed to each district interested, by the respective boards of educa
tion. 

Bond required. 

Sec. 19. Boards of education shall in all cases require persons 
entering into contract for the building or repairing of school houses 
where the contract price exceeds fifty dollars, to execute bond, with 
approved security in double the amount of the contract price. 

Vote on le-vy. 

Sec. 20. The ballots used at the election for county superintendent 
hereinafter provided for, shall have printed at the bottom of each 
ticket, in separate lines, "For school levy," and "Against school levy," 
and the voter in preparing his ballot shall, if be desires to vote for 
-school levy, erase from the ticket which he intends to vote the words 
"Against school levy," or if he desires to vote against school levy, he 
shall erase therefrom the words "For school levy." 

Levy. 

Sec. 21. If a majority of the ballots cast upon the question of 
laying a levy in the district or independent district have written or 
printed thereon ''For school levy," it shall be the duty of the board 
of education of such district or independent district at a meeting to 
be held on t�e second Tuesday in August, to ascertain the condition 
of the fii;cal affairs of the district, and make up an itemized state
ment thereof, which shall set forth in detail: 

(a) The. B<'!parate amounts due the building fund and teachers' 
fund of the liistrict, and the amounts that will bec.ome due thereto 
and collectable during the current fiscal year, from every source, in
cluding the amount to be received· from the general school fund, but 
excepting ·the amount that will be produced by the levy of taxes to 
be made for the year; 

( b) The debts · and demands owed by the district, and the debts 
and demands that will become due and payable during the current 
fiscal year, including interest on any indebtedness, funded or bonded 
or otherwise, distinguishing between those payable out of the build
ing fund and tkose payable out of the teachers' fund; 
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( c) All other expcndi turcs, under the se,·eral heads of expendi
tures, to be 111a<le and payable out of the funds of the district for the 
cmrent fiscal year, distinguishing between those payable out of the 
lrniltling fund nad those payable out of the tead1ers' fund, and in
cluding the cost of collection of taxes and other claims, with proper 

. allowances for delinquent taxes and contingencies. Said statement 
shall also set forth the separate amounts necessary to be raise.I for 
each of said funds by the levy of taxes for the. current fiscal year, 
and the proposed rates of le,y of taxes, in cents on each one hundred 
dollars of assessed value, on the taxable property of the district for 

each of said funds; and also the aggregate of the taxable property of 
'the district, stating separately the assessed value of personal property, 
of real estate, and of the property assessed by the board of public 
works. A copy of such stat0me11t duly certified by the secretary of the 
board, sha.11 be published twice, at least one week intervening between: 
the publications, in two newspapers of general circulation published 
in the county, and of opposite politics. If there be but one newspaper 
published in the county, the publication shall be made therein and 

· shall be posted in each post office in the district for at least eight 
days. The session shall then stand adjourned until the fourth Tues
day in August, at which time it shall convene; and it shall then be 
the duty of said board to hear and consider any objections made · 
orally or in writing, by the prosecuting attorney, by the state tax 
commissioner or his representati,·e, or by any taxpayer of the county, 
to said estimate and proposed levy, or any item thereof. It shall be 
the duty of the board to enter an order of record showing the obje�
tions so made, setting forth the reasons and grounds for such objec
tions. But the failure of any officer or taxpayer to offer objection as 
herein provided shnll not preclude him from pursuing any legal 
remedy necessary to correct any le,·y laid by said board. After said 
objections have been made and heard, the board shall thereupon re
consider the proposed original estimate and proposed rate of levy; 
ancl if the objections thereto or an,r part thereof appear to· be well 
taken, the board shall c-orrect the same accordingly and it shall there
upon be 11ppro\'e1l, and when approved shal), with the order approv
ing it, be entered by the secretary in the record book of ·proceedings, 
the board shall thereupon levy as many cents on each one hundred 
dollars of the assessed valuation of the property of the district,. 
according to the last assessment thereof, as will produce the amount. 
shown by the snicl statement necessary to be raised for the building 
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fund, and lCV)' in like manner the amount nece;,sary, after deducting 
the sum rcceiYable from the g(?neral ;:c:hool fund, for the leached 
fund to continue the schools in such district for the term of six 
months or for a longer term where such may be established by or 
according to law: prov1:ded, first, that the levy for the building fund 
shall not exceed fifteen cents on each one hundred dollars of said. 
valuation for the year nineteen hundred and eight, an<! shall not ex
ceed twelve and one-half cents after that.year; nor exceed twenty-five 
cents on each hundred dollars of said valuation for the teachers' fund : · 
provided, second: that if such board of education iu a cit_y or inde
pendent school district of less than ten thousau1l population main
tains a high school in such district, or rnaintaim a high school in 
connection with one or more other di;,tricts, .the board may lcYy for 
the support of said high school in any one year not to exceed ten 
cents on each one hundred dollars of said valuation: 71ro·videcl, third, 
that school districts and independent districts having outstandi:Jg 
·bonds may. increase the levies aforesaid by any amount sufficient to 
pay the interest on such bonds and the principal thereof in the time 
pro,·ided in the issue of such bonds, but the proceeds of such 
additional levy may be used for that purpose and no other: pro

vided, fourth, that if said maximun� levy of twenty-five cents for the 
teachers' fund shall not produce sufficient money, with the other 
sources of revenue, including any balance to the credit thereof in the 
hands of the treasurer and the amount of the general school fund 
apportioned to the district, to pay the salaries of the necc;:sary m11n
ber of teachers, at the minimum rate of salary fixed by law, for the 
schools of the district for the term oi six months, it shall be the 
duty of the state superintendent of free schools to deposit with the 
treasurer of the board of education, to the credit of the teachers' 
fund, a sufficient amount to make up such deficiency; and the said 
Ftate superi:atendent is authorized to withhold from the distribution 
made on the per capita basis a sufficient amount of the general school 
fund, not exceeding in an}1 one year fifty thousand dollars, for this 
purpose. If it slrnll appear to said state superintendent that a 
sufficient number of teachers of the proper grade for the schools of 
such district cannot be procured at the minimum rate of salary, owing 
to the payment of larger salaries in neighboring districts or else
where in the state he may fix the 1;alarics of such teachers above the 
minimum, but not above the salaries paid teachers. of like grades in 
neighboring districts. Any balance of the general school fond with-
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held from the per capita distribution for such schools, as aforesaid, 
in any )'ear, shall revert to said fund at the close of the year . 

• 

Additional levy. 

Sec. 22. If any board of education be of the op1mon that the 
maximum rate of levy of taxes hereinbefore named will not produce 
sufficient funds for the current fiscal year to cover the expenditures 
for the year in its school district, it may enter an order on its record 
book of proceedings setting forth the purposes for which additional 
funds will be needed, the amount thereof for each purpose, and ·the 
total thereof, the aggregate a.mount ·of the taxable property on which 
it is authorized to levy ta.xes and the rate of levy in cents on each one 
hundred dollars of valuation of such property necessary to produce 
the additional amount estimated to be needed; and in the same ord_er 
submit to the voters of the school district, at an election therefor, 
the question of such additional levy. If a majority of the votes cast 
o.-i the question at such electiop be in farnr of such ·additional levy, 
the board shall have authority to make such additional levy, but the 
same shall not exceed twenty cents Qn each one hundred· dollars of 
valuation of the taxable property in the school distrids. accorJing t0 
the last assessment thereof: provided, that if any school or inde
pendent school district create in the future a bonded indebtedness 

. according to law, and the board of education be of opinion that the 
maximum rate of levy provided in section twenty-one will not produce 
su'fficient funds to pay the interest on such bonded indebtedness and 
provide a. sinking fund for the discharge of the principal in the 
number of years authorized by the issue of the bonds, it may enter an 
order on its record book of procee<lings setting forth the maximum 
rate of levy necessary in each year to pay the interest and to provide 
such sinking fund; and in the same order submit to the voters of the 
district at the election held for the purpose of authorizing the bonrl 
issue, the quei;:tion of such levy. At such election there shall be 
printed on the ticket a brief statement of the levy herein provided 
for, such as, "To authorize a maximum special bond levy of 

cents according to the order of ----- entered on 
the ----- day of ------ to pay the interest and provide 
a sinking fund for the discharge of the bonds now being voted upon." 
And directlv un<lerneath in two separate lines shall be printed the 
words. "Fo; the ievy" and "Against the levy." In all respects the 
provisions of the laws concerning general elections, and elections 
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under the provisions of this act, shall apply to such election as far a:: 
they are practicable. If a maj9rity of the votes cast at such election 
be in favor of such levy, the board shall h�e authority to lay such 
maximum levy, and may continue to lay the same, or such portion 
thereof as is necessary, from year to year, without an additional vote, 

until such bonded indebtedness is paid off and discharged; but the 
funds arising from such levy shall be used for the purpose herein 
designated and no other. 

How elections herein authorized held. 

Sec. 23. The election authorized in section twenty-two may be 
held at any general election, or at any special election held for any 
other purpose, as well as held separately. Notice thereof, however, 
shall be given by the publication of the order of the board calling the 
same, in two newspapers of general circulation in the territory in 
which the election is held, and of opposite politics, at least once in 
each week for two successive weeks before the election, and pri-::ited 

· copies of said order shall be posted at each place of voting at least 
ten days before the election. If there be only one such newspaper 
published in the county, the publication shall be made therein. All 
the provisions of the laws concerning general elections shall apply to 
such election as far as they are practicable, ,except as follows: A 
separate ticket shall be used at such election held in connection with 
any other election. On such ticket shaH be printed a brief state
ment of the question submitted, such as "Special election to authorize 

levy of --- cents, according to the order of the --
day of ;" and directly underneath, in two separate line.s, 
shall be printed the words "For the levy," and "Against the levy." 
Those favoring the levy sha11 erase the words "Against the levy'' and 
those opposed thereto shall erase the words "For the levy." If a 
majority of those voting on the question be in favor of the levy the 
said board shall be authorized to lay the same; but if a majority of 
the votes cast on the question be not in favor of such levy, it shall 
not be laid. The l\ecretary of the board shall procure and furnish to 
the election commissioners at each place of voting the tickets, pofl 
books, tally sheets, and other things needed. 

Special debt lwy-Provisions as to certain funds. 

Sec. 24. If any schoo! district or any independent school district 
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have outstanding unpaid orders on the treasury thereof, or owe other 
floating indebtedne_ss, which orders were issued or which indebtednes,i 
was incurred previous to the first day of January in the year nineteen 
hundred and eight the amount whereof is so considerable that it is 
impracticable to discharge the same out of the proceeds of the regular 
levy, and the board of education deem it inadvisable to subri1it to 
the voters of the district the question of an additional levy as provided 
in section twenty-two, the board may lay a levy in addition to said 
regular levy to be called "Special debt levy," not exceeding ten cents 
on each hundred dollars of the valuatioi;i of the taxable property of the 
district according to the last asses.5ment of such property, and con
tinue such levy for as many years as ma.y be necessary to pay off such 
debt, but not longer. The net amount produced by any such levy, or 
by any additional levy authorized by section twenty-two, shall not 
be used for any other 1>urpose, as to such special debt levy than for 
the payment of such debt, or as to such additional levy for the purpose 
or purposes named in the order submitting the question to the voters. 
The treasurer of each of such funds shall keep an accurate account of 
the same separately from other funds. If after paying off such debt-, 
or effecting the object of said additional levy or of said special levy, 
any balance remains of any said funds the same shall, first revert to 
the sinking fund of the district or independent school district, or 
secondly, if there be no such sinking fund, it shall re'!'ert to the 
teachers' fund. 

Gerta.in acts prohibited-Penalties. 

Sec. 25. It shall be unlawful for any board of education to ex
pend any money or to incur any obligation or indebtedness which 
such tribunal is not expressly authorized by law to expend or to incur. 
Nor shall any such tribunal make any contract, express or implied, 
the performance of which, in whole or in part, would involve the ex
penditure of money in excess of funds legally at the disposal of such 
tribunal, issue or authorize to be issued any certificate, order or other 
evidence of indebtedness which cannot be paid out of the levy for 
the current year or out of the fund against which it is issued. Nor 
shall any such tribunal attempt to lay any such levy the rate whereof 
shall exceed the rate specified by this net. 

Any member of any such tribunal, or any officer or person, who. in 
violation of any of the provisions of this act shall expend any money 
or incur any debt or obligation, make or participate in the making 
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of any such contract, or be a party thereto in any official capacity, 
or issue or cause to be issued any such certificate, order or other evi
dence of indebtedness, or lny or cause to be laid any levy or levies, 
shall be personally liable therefor, both jointly and severally, and 
an action may be maintained therefor by the state, or by any county, 
municipal corporation, district, or person prejudiced thereby, in any 
court of competent jurisdiction; and any such member, officer or 
person shall be guilty of a misdemeanor, and upon conviction thereof 
shall be fined not more than five hundred dollars or be confined in 
jail not more than one year, or both fined and imprisoned; and in 
addition thereto shall forfeit his office. Whenever any court of com
petent jurisdiction by mandam,us_. injunction or .ot.her judicial pro
ceeding shall determine that any officer or person has wilfully violated 
any of the provisions of this section, it shall enter an order declaring 
the office or such officer or person forfeited. 

D11-ty of state la,-,; conun·issioner and attorney general. 

Sec. 26. The state tax commissioner shall prepare forms and in
structions for making up the statement named in section twenty-one 
of the condition of the fiscal affaits, which forms nntl instructions 
shall be followed so far as they a.re consistent with law. The attorney 
general shall prepare forms and i:::Jstructions for the holding of any 
election provided by this act, which forma and instructions shall be 
followed. 

Additiona.l term-Special election. 

Sec. 27. The board of education of any district or independent 
district may at their first meeting held on the frrst Monday in July 
extend the term of six months school herein provided for, or they 
shall upon the petition of fifty taxpayers of their district, submit the 
question of having more than six months school to the voters of their 
district at any general election or at a special election to be held in 
such district at such time as said petitioners may designate. If such 
question is to be submitted at a general election the board of educa
tion shall notify the ballot commissione·rs who shall thereupon have 
printed on the ballots used at such general election "For ----
months school" and "Against ----- months school", and if at 
a special election, the secretary of the board of education shall post 
notices of such special election at all the voting places in the district 



CH. 27] EDUCATION. .133 

for at least twenty days before the day on which said election is to be 
held. 'I'he ballots used at said election shall have written or printed 
thereon the words "For ----- months school," and "Against 

months school.'' If a majority of the votes cast at any 
such election shall be in favor of more than sLx months school, or 
if the board of education shall determine, without such election, to 
have more than six months school they shall prO\·ide for such 
additional months of school for their district, for tlie ensuing two 
years. 

Teachers' salaries . 

• 

Se.:!. 2i½. The boards of eJucation of the several districts shall 
at their first meeting for each school yea.r on the first Monday in 
July determine the number of teachers. that may be employed in the 
several sub-districts, and fix the salaries that shall be paid to the 
teachers. In determining the salaries thej, shall have regard to the 
grade of teachers certificates fixing to each grade the salary that shall 
be paid to teachers of said grade in the several sub-districts as fol- . 
lows: Teachers having certificates of the grade of number one, 
shall be paid not less than forty dollars per month; those holding 
certificates of the grade of number two, not less than thirty-five dol
lars per month; and those holding certificates of the grade of number 
three, not less than thirty dollars per month. And the trustees of the 
several sub-districts shall in no case transcend or diminish the salaries 
so fixed in any contract they may make with teachers. 

G-ra.ded schools. 

Sec. 28. In any district in which there is a town, village or 
densely populated neighborhood hadng two or more schools in the 
same building, the board of education may establish a graded school 
therein and in addition to the graded school herein provided for, in 
a town or village having four or more schools in the same building, 
a high school may be established, which shall be open to all pupils 
of sufficient attainment in the magisterial district in which the school 
is located.: prov-ided, the levy necessary to support said school and all 
other schools of the district shall not exceed twenty-five cents on the · 
one hundred dollars valuation for the teachers' funJ, and fifteen cents 
on the one hundred dollars valuation for building fund. The board 
of education shall have charge of such graded and high schools. If 



134 EDUCATION. [CH. 27 

within ten days af.ter the board of education has laid the leYies 
hereinbefore required, a majority of the taxpayers of the sub-districts 
in which any such graded school is located, file with the secretaf)' of 
the board of education their petition praJing for an extension of the 
term of such graded school for a given number of months for the 
ensuing Jear, said board of education shall extend the term of said 
graded school for the number of months prayed for, and shall proYide 
for such additional expem;e necessarily incurred in carrying on said 
school for such extended term by special levy not exceeding the rate 
of five ·�nt;;; on the hundred Jo.Bars valuation of the taxable property 
of such sub-district, and the proceeds of such levy shall be known 
as sub-district teachers' fund, and shalb be collected, reported and 
accounted . for as provided for the proceeds of other school levies. 

Addjtional salary. 

Sec. 29. The board of education of any district or independent 
district may pay the teachers of their district such salaries in 
addition to the minimum salary fixed by law, as hereinbefore provided, 
as they may see proper, having regard to the grade of the teachers' 
certificate -and where they establish a high or graded school employing 
two or more teachers the board may fix a higher grade of. salary to be 
paid the teachers of any such high or graded school, and grade their 
salaries according to the conditions existing in such schools. 

District high school. 

Sec. 30. If the board of education of any district deem it ex
pedient to establish a high school in such district they shall submit 
the question to the voters of the district on the third Tuesday in 
May of any year in the manner following, that is to say: The board 
shall prepare and sign a notice setting forth the kind of school 
proposed ; the place where it is to be located ; the estimated expense 
of establishing the same, including cost of site, building, furnitu�e, 
books and apparatus and the estimated annual expense of supporting 
the school after it is in operation with such other information con
cerning it as they may deem proper; and stating that the question 
of authorizing the establishment of such high school shall be sub
mitted to the voters of the district at the election specified in the 
notice ·which they shall cause to be posted for four weeks before the 
election in at least three of the most puLlic places in the district. 



CH. 27] EDUCATION. 135 

The ballots used in voting on the question shall have written or 
printed thereon the words "For district high school," and "Against 
district high school." If it appear by the result of said election that 
not less than three-fifths of the vot.ers who voted on the question are 
in favor of authorizing the establishment of said school the board of 
education shall then proceed to obtain the site, provide proper build
ings, fixtures aml improvements, procure neces;;ary furniture, books 
an<l apparatus and employ necessary teachers therefor. 

High sc_hool_ to be disco-ntinucd. 

Sec. 31. Any district high school shall be discontinued at the end 
of any year upon the petition in writing of at least seventy-five per 
cent. of t.he taxpayers of the district. 

M eetings-Quormn. 

Sec. 3:2. The boards of education of the se,·eral districts may 
hold· their meetings on the first Monday of each month during the 
school term and at such other times as they may determine, but no 
business shall be transacted at a special meeting except such as may 
be designated in the call therefor of which all the members have 
notice. A quorum of the board shall consist of a majority of the 
members thereof,· ancl they shall do 110 official business except when 
assembled as a board. 

Compensation. 

Sec. 33. The members of the board of education of each district 
E-hall eaeh rec·eiYe as compeni:ation for their services the sum of two_ 
dollars per day to be paid ,rnt of the building funcl of the district on 
the order of the county !:nperintcndent: 71rovitlccl that no commissioner 
shall receive pny for more than ten days, and no president for more 
than· fifteen days in one year, one day of which shall be spent by each 
of them in attending a county teachers'. institute held in his county. 

]( indcrgartcns. 

Sec. 34. The board of education of any district or independent 
district in which there is a city, town or village, of one thousand 
population or more, may establish in connection with the schools of 
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such district a kindergarten, .to which may be admitted children be
tween the ages of four and six years, under such regulations as may 
be prescribed by law for the admission of youth to the other schools 
of such district. 

No person may be employed as a teacher in such kindergarten 
unless she holds a diploma from a kindergarten college, or, in ad
dition to holding such a certificate as is required of other persons em• 
ployed as teachers in the schools of this state, be duly examined in 
kindergarten methods and theories, in such manner as the board of 
education may prescri]:>e. 

Free text-books. 

Sec. 35. The board of education of any district or independent 
district may purchase the necessary text-books prescribed to be used 
in the free schools under their control and furnish the same free to 
the pupils of said schools. If the board of education determines to· 
purchase and furnish such free text-books, they shall enter au ·.order 
t.o that effect upon the records, and shall cause said books to be 
purchased and kept in charge by the secretary and furnished to the 
pupils of the free schools of their district as hereinafter provided. 

Teachers to d-istribute. 

Sec. 36. At the commencement of every term of the free schools 
in such district the secretary shall deliver to the teachers thereof such 
books as may be necessary for the use of the several pupils therein 
for the ensuing term of school and take from them receipts showing 
the number and kind of books so received. It shall be the duty of such 
teachers to take charge of such books and to distribute them among 

· ,the pupils of their schools as needed, and i;iaid teachers shall have anJ 
exercise general control over said b_ooks during such term and at the • 
close thereof and before they receive an order for salary for the last 
month of such term shall collect and gather together all the books so 
used during the term and deliver them to the secretar'y of the board 
of education: provided, that if any of the books delivered to any 
pupil of such district shall be unnecessarily injured or destroyed they 
shall be replaced by the pupil who injured or destroyed them. All · 
such books shall be purchased by the board of education directly from 
the publisher, contracted with as prescribed by law and at the net 
wholesale price. 



CH. 27] EDUCATION. 137 

Books for library. 

Sec. 37. The board of education of any district may purchast" 
books for school libraries. But not more than ten dollars shall be 
expended in any year for this purpose for any school, and books so 
purchased must be selected from the list �nd in the order, and of the 
edition recommended by the state superintendent of free schools. 

Librarian. 

Sec. 38. The trustees of any sub-di:;trict where there is a ·school 
library containing two hundred volumes may upon the petition in 
writing of at least half of the taxpayers of the sub-district employ a 
responsible person to care for such school library during the time 
school is not in session and to open the said library for part of one 
d·ay in each week at which time the patrons and pupils of such sub
district may draw out books under such rules and regulations for the 
care and return thereof as the said trustees may prescribe. For his 
services the said librarian shall be paid five dollars per year, out of 
the building fund, by order of the board of education. 

Bo11d$-Election. 

Sec. 39. In any district or independent district wherein there is a 
town or city with an enumeration of youth of school age of three 
·hundred or over, the board of education may borrow money and issue 
bonds therefor for the purpose of building, completing, enlarging, 
repairing or furnishing school houses, in such town or city. Said 
bonds shall be payable in not less than ten or more than thirty-four 
years from their date, and· the rate of interest thereon shall not 
exceed six per centum per annum: provided, that no debt shall be 
contracted under this section which shall, including existing indebted
ness, in the aggregate, exceed two and one-half per centum on the 
value of the taxable property in said district, to be ascertained by the 
last assessment for state and county taxes previous to the incurring 
of such indebtedness, nor without at thl! same time providing for the 
collection of a direct annual tax sufficient to pay annually the interest 
on said debt, and the principal. thereof, within and not exceeding 
thirty-four years: and, provided, f u:rther, that no debt shall be ·..!ou
tracted under this section unless all questions connecteJ with the 
same have been first submitted to a vote of the people of said district 
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at a special or general election, and ha.ve recciYed three-fifths of all 
the votes cast for and against the same. 

The general school fund. 

· Sec. 40. The proceeds of the c·apitation ta..x, the income of the 
H·hool fund, the net proceeds of aJl forfeitures and fines which accrue 
to the state during the previous year and all money arising from the 
sources nam�d in section four of article tweke of the constitution 
heretofore going to the "school fund", but as now amended going to 
"the general school fund", and all funds from any sources paid into 
the treasury for.scliool purposes and not otherwise appropriated, shall 
be set apart for the support of free schools, as a separate fund to be 
called "the general school fund" and shall be annually apportioned 
and distributed to the several counties of the state in proportion to 
the number of youth of school age acc.-ording to the latest enumeration 
for school purposes, to be applied to the support of free schools 
throughout the state, and to no other purpose whate,·er, except that 
t.he auditor shall in ascertaining the amount to be apportioned and 
distributed to the several counties first cleduct the aggregate salary of 
the state superintendent of free schools, his necessary traYcling ex
penses not to exceed five hundred dollars, the contingent expenses of 
his office, the salaries· of the county superintendents, the supple
mentary fund provided for in section twenty-one and other expendi
tures required by law to be paid out of the general school fund: pro

vided, that if'the amount of the general school fund in au_,· year is 
less than seven hundred and :fifty thousand dollars the board of 
public works shall transfer thereto from the state fund an amount 
necessary to make the general school fund at least seven hundred and 
fifty thousand dollars; and if in the judgment of said board th� 
condition of the state fund will justify it, such transfer may be 
sufficient to make the general school fund one million dollars. 

Auditor to ,·cpo,·t. 

Sec. 41. It shall be the duty of the auclitor, on or before the tenth 
clay of June, in each year, to ascertain the amount of the general 
i;ci1ool fund which is distributable among the several counties as 
aforesaid, and notify the state superintendent of free schools thereof, 
who shall thereupon ascertain the proper share of each county and 
notify the auditor and each county superintendent of said apportion
ment. 
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Apportionment of gen,e,ral school fund. 

Sec. 42. Upon receiving such notice, the county superintendent 
iohall ascertain the proper share of each district, and independent 
school district, of his county, according to the number of youth 
enumerated therein, and give notice to the board of education of each 
district, and independent school district, in the county, of the amount 
of the general school fund due each respectively, and that the same 
cannot be drawn by them until they have made the levy required by 
sec-tion twenty-one of this chapter. 

Requisition for the general school fund. 

Sec. 43. When the board of education has laid the levy for thi:? 
teachers' fund the county superintendent shall issue his requisition 
on the auditor, payable to the order of the sheriff of his county, for 
the a.mount due, which shall be paid in two equal installments, pay
able on the fifteenth of September and December, respectively. 

Delinquent lists. 

Sec. 44. The delinquent lists for the county and district school 
levies shall be returned and all other proceedings had in relation 
thereto as provided by la,v for other delinquent ta.xes. 

SECRETARY. 

Duties 
• 

Sec. -15. The board of education at their first meeting, which shall 
be held on the first :Monday in July of each year, shall appoint 11. 

secretary who sha_ll not b� a member of the board, and who· shall, be
fore entering upon the discharge of his dutie!', take the oath pre
scribed by law, and shall attend aJl meetings of the board, and record 
their official proceedings in a book kept for thnt purpose, which record 
shall be attested by his signature and the signature of the president 
of the board, and which shall at all reasonable times be open to the 
inspection of any person interested therein; he shall have the care and 
custody of all papers belonging to the board, including evidences of 
title, contracts and obligations, and preserve the same in his office 
properly arrangell for reference; and sha 11 record and keep on file in 
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his office such papers and documents pertaining to the businees of 
the board, and keep such accounts and prepare and certify such re
ports and writings, as the law may require or the board direct, all 
of which rcrords, papers, contracts, documents and other property 
pertaining to his office shall be immediately delivered in proper con
dition to his successor in office. 

Abstract of proceedings. 

Sec. 46. The secretary of the board of education of each district 
shall, within three days after each meeting of the board of education, 
post an abstract of the proceedings thereof at the front door of the 
place of meeting, and within ten days after the annual settlement with 
the sheriff the secretary of the board of education of each district 
and independent district shall post at the same place an itemized 
statement, duly sworn to by the president and the secretary of said 
board, showing all disbursements by said president and secretary by 

orders on the sheriff, or otherwise; within the school year last pre
ceding, from the teachers' fund, the building fond, and any other 
fund from which disbursements are made, setting forth the name of 
the person to whom and the purpose for which each order was issued. 

Administer oaths. 

Sec. 47. The secretary shall have authority to administer oaths to 
i;chool officers and to teachers or others reporting enumeration. 

A.ssessor' s certificate. 

Sec. 48. 'l'he assessor shall make out and. deliver to the secretary" 
of the board of education of each district and independent district 
in his county on or before the second 'l'uesday in August, in each 
year, a certificate showing the aggregate value of all personal property 
and real estate in such district or independent district, and to the 
county superintendent of free schools a certificate of the aggregate 
value of such property· in the colµlty, which certificates shall serve 
as the basis for the school levies for the ensuing year. 

Report rate of levy. 

Sec. 49. Within three days after the board of education has laid 
the levy for the building fund and the teachers' fund, it shall be the 
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cluty of the secretary to report the rate thereof to the county super
intendent a.nd the proper assessor, and within three days thereafter 
it shall be the duty of the county superintendent to report the rate 
of levy for the various funds to the clerk of the county court and the 
assessor and the rate of levy for all funds, and the total value of real 
and personal property in each district and independent district to 
the state superintendent and the auditor; and it shall thereupon be 
the duty of the proper county officer to extend on the personal 
property book and on the land book the amount of taxes levied as 
aforesaid, in sE.-parate columns, headed respe.:!tively teachers' fund, and 
building fund, which taxes the sheriff shall collect a.nd account for as 
required by law. 

Penalty. 

Sec. 50. Any assessor, clerk of the county court, secretary of a 
board of education, or county i,uperintendent who fails to perform the 
duties required of him by sections forty-eight and forty-nine· of this 
chapter, shall be guilty of a misdemeanor a.nd upon conviction thereof 
be fined twenty dollars. 

Report. 

Sec. 51. From the reports of trustees, the teachers' registers, the 
annual settlement with the sheriff, and from such other authentic 
information as he may be able to obtain, the secretary shall make a 
tabular report to the c-ounty superintendent on or before the 
twentieth day of July annually, showing all the statistics and other 
facts required in the blanks furnished by the state superintendent, 
with such explanations and remarks as he rnny deem pertinent. 

Salary. 

Sec. 52. The secretary of the board of educ-ation of each district 
1,;hall receive for his services in districts with fewer than fifteen 
schools, twenty dollars; and in districts with fifteen and fewer than 
twenty-five schools, thirty-five dollars, and in districts with more 
than h\•enty-five schools, fifty dollars. In addition thereto he shall 
receive the sum of ten dollars for the report required in section fifty
onc, bot.h amounts to be paid out of the building fund of his district 
on the order of the county superintendent of free schools; but said 
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order shall not be ii.sued until the secretary has made a. correct and 
complete report within the time required by law. 

TRUSTEES. 

Az>pointm_ent-1'erm-Oath. 

Sec. 53. The board of education shall at the first meeting to be 
held on the first Monday of July, nineteen hundred and eight, 
appoint three intelligent and discreet persons trustees for each sub
district in their district, who shall hold their office, one for one year, 
one for two years, and one for three years respectively; and annually 
thereafter appoint one trustee for said sub-district who shall hold hi;, 
office for a term of three years, and every trustee so appointed under 
this section shall be immediately n.otified of his appointment, and shall 
within ten days after receiving such notification, qualify as such by 
taking and subscribing to the oath of office prescribed by law. 

Q·uo-rum. 

Sec. 53½. · No one trustee shall, by himself, hav� any power to 
perform any duty required by law of the trustees, who shall meet at 
a time and place fixed by two of their number, the other having had 
reasonable notice of such meeting, and two of tho trustees shall 
constitute a quorum, and they shall keep a record of their acts and 
proceedings in a book to be furnished them by the board _of educa
tion for that purpose, sul:h book to be turned over by them to their 
successors in office. 

May be removed. 

Sec. 54. Any trustee may, for good cause shown, be removed from 
office by the board of education upon five days' notice in writing, of 
the cause alleged for his removal, and of the time and place the 
hoard will take action thereon. 

Vacancy in office. 

Sec. 55. Vacancies in the office of school trustee shall be filled by 
the board of education for the unexpired term. 

• Appoint teachers. 

Sec. 56. The trustees of ever.v sub-district shall have charge of 
the schools therein and shall on the third Monday in July of every 
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year, or as soon thereafter as prncticable, appoint at the school house 
of their sub-district, a teacher or teachers, for the ensuing term of such 
school, who shall bold a valid teachers' certificate, and such appoint
ment shall be in writing accor<ling to the form of contract furnished 
by the state superintendent of free schools, which contract shall he 
at the rate fixed for the. grade of certificate held by such teacher ancl 
shall be filed with the secretary of the board before the beginning of 
the term for which the teacher is employed. 

Pile duplicate. 

Sec. 57. �o person shall be employed to teach in a free school in 
this state until he has presented to -the trustees or board havin� 
charge thereof, a certificate in duplicate of his qualification, which 
duplicate shall be filed until the close of the school term with the 
secretary of the board of education of the district wherein said 
school is situated, and so endorsed on the original by the secretary, 
and no Htlary shall be paid to any teacher unless such duplicate be 
so filed. 

Appointment of certain persons z>rohibited. 

Sec. 58. No trm,tee shall contract with or appoint as teacher of 
his school himself, his wife, father, son, son-in-law, grnndson, brother, 
brother-in-law, daughter, daughter-in-law, granddaughter, sister, sis
ter-in-law, aunt, uncle, niece, nephew, or first cousin by blood. lf 
any trustees appoint any person so related to any two of the trustees 
as teacher of their seltool, the board of education may declare such 
contract void. Any teacher may be removed hy the board of ecluca
tion for incompetency, neglect of duty, intemperance, profanity, 
cruelty or irnmornlity, and any teacher so removed shall not receive 
any salary for the unexpired term. 

Holi'.days. 

Sec. 59. In contracts with teachers it shall be understood that 
school is not to be kept in operation for instruction on Saturday or 
any holiday, but if a hoJiday fall upon a day which otherwise would 
be a school day, and on a day immediately preceding or immediately 
following a day on which school is taught, it shall be counted as 
though tanght. 
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V isr'.t schools. 

Sec. 60. The trustees shall visit e\"ery school under their charge 
within two weeke after the opening, and again within two weeks 
before the close thereof, and at such other times as it may be neces
i;ary or useful. During such visits they shal� inspect the register of 
the teacher and :;ee whether it has been properly kept, and ascertai� 
whethn the p.upils are supplied with books and other things required 
for their stu<lies; whether the sct10ol house and grounds, closets, and 
other outbuildings, furniture, apparatus and library are kept in good 
order; whether anything injurious to health is suffered to remain 
ahout the house or grounds; and whether the school house is well 
ventilated and kept clean and comfortable; and where necessary they 
shall provide and promptly apply the proper remedy. '!'hey shall 
also, during such visits make such examination as they may deem 
pertinent respecting the studies, discipline and general condition of 
the school and the coud11ct and proficiency of the pupils, and give 
such directions or make such suggestions to the teacher, as, in their 
opinion, will promote the interests of the school, and the health, 
morals and progress of the pupils. 

Purclwse s·1ipplics. 

Sec. 61. The trustees shall cause the school house under their 
charge and everything pertaining thereto to be kept in good order, 
and to this e.nd may purchase fuel, water buckets, brooms, coal hod;;, 
shovels, poker, stove pipe, crayons, erasers, dippers and wash basin'> 
for use in the school room, and make such repairs to windows, doon,, 
benche5, desks, floors, w111ls, ceilings and roofs as may be nccesar.r 
to make the house comfortable. The trustees shall also see that the 
i:chool house is swept and that fires, when- necessary, are made and 
kept therein by the teacher, if the teacher so desire, for which sweep
ing and fire building the teacher or other person doing the work · 
�hall be allowed fifty cents per week, payable at the end of the term 
upon a proper certificate from the trustees, out of the building fund 

· of the district. 

May allow school houses used. 

Sec. 62. The trustees may allow the school house in their charge 
t.o be used for holding religious, political, or literary meetings and 
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81rntln.,· sc·hool 1md :aur·h other meeting,, as may be considered benefi
cial to thC' pulJlic g<.'ncrnlly, under such regulations for the care and 
cleaning thrreof ns they may prescribe: provided, that such meetings 
shall not interfere with the public ·sc-hools . 

.llake estimates of -improvements. 

Ser. r,3_ 'l'he trnstees shall furnish the boor<l of education at the 
entl of the sd1ool year esiimates of all impro,·emcnts and repairs 
ncce�,;,iry for the preservation of buildings, grounds and furniture 
under their charge; also a -report of the condition of the school 
house, and the value aud kind of apparatus, the number of volumes in 
the school library and their value, with such explanations and addi
tional information• as they may deem useful, or as the blanks fur
nished by the state superintendent may require. 

Report of expenses. 

Sec. G-!. The trustees shall keep an exact account by items of all 
neces,,ary expenses incurred by them in the performance of their 
duties, which the�, shall file with the secretary of the board of educa
tion at or be.fore the last meeting for the current school year. If the 
board 1111d the account correct, they shall pay the Yarious ,i�ms
thereof, otit of the building fun<l of the district by orders on the 
sheriff,. but if founcl incorrec-t, the secretar.r shali return it for cor
rection. 

U111ler supervi:,,io-n of board of education. 

:-;cc. n:,. The trn .. tees of C'11rh sub-district shall be under the snpe:r:
vision 11ml c-onlrol of the ooard of education, and in all <'Uses their 

· action;: :,:hu!I be ,;uhj<id to re,·ision and correC't.ion by the board of 
ecJucntion. upon the r·o111pl11ic1t in writing of nny thrc>c taxpayers of 
the su b-distrirt. 

J'r,111.�fn· of zwpils-Tnition. '< l 

Sec. G6. WhcncY.cr nny person authorized t.o attend school is so 
situated as to he better uccommodated at the free school of an adjoin
ing suh-clisi.riC't or independent district, whether in the same or in 
an adjoining district or county, or whenever it lllll.Y be necessary to 
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establish a school composed of pupils �rom parts of two or more sub
districts .in adjoining districts, whether in the same or different 
counties, it · shall be the duty of the trustee of the sub-district in 
which such pupil lives to transfer him for school purposes to the 
sub-district in which such school house is situated for the same period 

· that the schools of the district from which the transfer is made are 
in session, subject, however, to the approval of the trustees of the 
sub-district or the board of education oi the independent district, to 
which such pupil is transferred; but the enumeration of youth shall 
be taken in' ea.ch sub-district as if no transfer had been made. 

Divide expenses.· 

· Sec. 67. But in all.cases of transfer of pupils from one district 
to another the board of education of the district from which the 
transfer is made shall pay to the board of education of the district 
in which the school is carried on such proportion of the cost of 
�achers of said school as the pupils so transferred bear to the whole 
number of pupils taught in such school. 

Consolidation of schools. 

. S�. 68. Boards of education may, upon the petition ill writing 
of seventy-five per cent. of the voters of the sub-district affected,

"abolish any sub-district and consolidate the school or schools therein . 
with ·the school or schools of one or more other sub-districts, and 
provide for- the conveyance of pupils to and from school at public 
expense under such rules and regulations as they may prescribe . 
. .. Contracts for the conveyance of pupils shall be let to the lowest 
-responsible bidder, and all expenses thereof shall be paid out of the 
building fund of the district. 

Wko may attend school. 

Sec. 69. The following persons when residing in a sub-district or 
independent district with intent to make such district their home, 
shall have the right to attend the free schools thereof, and to receive 
instruction therein; that is to say, every youth. between the age of 
six and twenty-one years, and any other person, with the consent 

. of the trustees or the· board of education, as the case · may be, �d 
upon the payment of tuition _fees not to exceed two dollars and fifty 
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cents per pupil per month, and upon such other terms as the trustees 
or the board of education may prescribe. Said tuition fees shall be 
paid in advance to the sheriff, who shall give his receipt therefor and 
place the amount to the credit of the teachers' fund of said district. 

Colo1·ed pup·ils. 

Sec: 70. White and colored pupils shall not be taught in the same 
.:;chool, or the same building, but it shall be the duty of the board of 
education to establish one free school, or more if necessary, in any 
sub-district wherein there are ten or more colored persons of school 
age and, if possible, in any district wherem there are fewer than ten. 
,For the purpose of carrying out this section the board of education 
may establish schools composed of pupils from adja.::ent districts in 
the manner provided in section eighteen for white pupils. 

Divtsion of funds-Mandamus. 

Sec. 71. Whenever, in any school Jistrict, the benefit of a free 
school education is not secured to the colored children residing 
therein in the manner mentioned in the preceding section, the fund 
applicable to the support of free schools in such district shall be 
divided by the board of education in the proportion which the num
ber of colored children bear to the number of· white children therein, 
arcording to the last enumeration made for school purposes, and the 
share of the former shall be set apart for the education of colored 
persons of school age in such district, and be applied for that purpose 
from time to time in such way as the board of education may deem 
best. Any board. of education failing to comply with this section 
may be com pellcd to Jo so by m.a11da.111 us. 

Conipnlsory attcnda,icc
--;-

.'lge-Time-Misdemeanor. 

Sec. n. Every person having under his control a child between 
the age of eight and fifteen years shall ca.use such child to attend 
some free school for a period of twenty-four weeks, yearly, beginning 
with the opening of the school term. For every neglect of such duty, 
the person offending shall be guilty of a misdemeanor, and shall upon 
conviction thereof, before any justice, who is hereby authorized to 

try· and determine such cases, be fined two dollars for the first 
offence, and five dollars for each subsequent offence, which fine shall 
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be paid into the building fund of the district in which said offen�e 
occurred. 

An offence as understood herein shall consist in the failure of 
i>uch persons for two daya in any week to cause s�ch child to attend 
school, except in cases of sickness or death in the pupil's family, or 
other rcai>onable cause, or unless the pupil be thoroughly an<l sys
temntically instructed for a I ik:e period of time elsewhere: provided, 
there ue a school in session within two miles of the pupil's home, by 
the nearest traveled road. 

Trua-nt officer. 

Sec. 73. The board of education of every district or independent, 
district at its first annual meeting, or as soon thereafter as practic
able, shall appoint one or more truant officers whose duty it shall be 
to enforce the provisions hereof. Each officer so appointed shaJl use 
due diligence to ascertain any violation of this law, and when from 
personal knowledge or by report or complaint from any resident or 
teacher of the district umler his snpervision he believes that. any 
child subject to the provisions hereof has been absent from i,,chool for 
two days he shall irnmedintely give written notice to the parent, 
guardi,m or custodian of such child that the attendance of such 
child at school is required, and if such parent, guardian or custodian 
of sni,l child_ does not comply with the provisions of this section at 
-once, then such truant officer shall make complaint against such . 
parent, guardian or custo,lian before the nearest justice of the peace: 
prouidcd. that for subsequent ,:)ffonces in an)' one year no such notire 
shall be required. 

Em ploye-r-JI isdemcanor. 

Sec. 74. ..\u_r pen;on who induces !JI' attempt.-: to imlucc uny snch 
.:hild unlawfully to absent himself from school, or who harbor!.' or cm-. 
ploys any sueh ehi!J unlawfully absent from sehool while the ,;chool in 
the district in which such child li,·es is in session, shall be guilty of 
a rnis<lcmeanor, and upon conviction thereof sha.11 he pnnislw,l h_v a 
fine of twenty-five dollar,;, aIHl nrny be imprisoned ten dn_yi-. 

Duly of tcachc1·s. 

Sec. 75. Teachers in ungraded sehools ancl prineip11.ls llll(l supt•r-
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intcndents in graded ancl high schools shall report to truant officers 
all cases of violation hereof in their sub-districts or independent 
distrirts, and shall furnish all reports and information necessary to 
the proper hearing of any case before a justice of the peace and all 
such teachE::rs, principals and superintendents shall a.,;ist truant 
officers in every reasonable way in carryiug out the provisions hereof. 

Fine:;. 

Sec. 76. All fines collected under the four preceding sectioils 
shall at once be paid over b_y the justice to the sheriff, and by him 
credited to the building fund of the proper district; and ever.r truant 
officer shall make to the secretary of the board of education and to 
the sheriff an itemized statement on the Ja;;t clay of each month of all 
fines i mposcd · hereunder. 

Co111pensalion of truant officers. 

Sec. 7�. Said trua.ut officers shall be paid mouthly at the rate of 
two dollars per day for the time actually spent in the discharge of 
their duties 11s such officers, but in no case shall payment for any 
month's services be made until t.he truant officer has filed with the 
secrotnr_y of the board of education the sta.tement required in the 
preceding section, together with a sworn :;:tntement of the number 
of truancy cases im·estigate<l 11ml the time actuall.r employed in such 
duties. When the truant ollkcr has faithfully performed his dutie:3 

· an<l filed the statement required. the board of education,• if satisfied 
that the ,mme are just and c·orrect, shall issue 1111d deliver to him an 
order on the slwritf for the a111ou11t of his nccounf, payable out of 
the bui Id ing fund of the d istriet. 

Subjects taught. 

Sec. 78. In the free s('hools there shall be taught reading, orthog
ra'J)hy, penmanship, arithmetic, English grnmma.r arn:l ·1a.nguage, 
United States history, state history, g\!neral and state geography, 
c:ivil government, general history, book-keeping, elementary agricul
ture, and physiology and hygiene, a111l in connection therewith the 
nature of alcoholic drinks and narcotics, with special instruction 11s 
to· their effect upon the human system, and in addition thereto m 
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graded and high schools such other subjects as may be required in 
the course. of study prescribed by the state board of education. 

State superintendent to prcpa1·e manual. 

· Sec. 79. It shall be the duty of the state superintendent of free 
schools t.o prepare a·nd distribute a manual containing the courses ·of 
study prescribed· by the committee on course of study and such other 
matter as may seem necessary to enable teachers to carry out the sa.id 
courses of study, and his further duty to see that the teachers in ali 
the various schools follow the course of study so precribed; he shail 
also provide for the · examination and graduation of pupils who 
satisfactorily complete the said course of study, and shall issue diplo
mas thereto. 

EXAMINATION OF TEACHERS. 

Time and place. 

Sec. 80. The general regulation, direction and control of all 
matters relating to the examination of applicants for teachers' cer
tificates, including the preparation of questions, the gradiug of man
uscripts, the granting and the issuing of certificates, and all other 
powers necessary for the proper examination of applicants for 
teachers' certificates shall hereafter be ,ested in the state superin
tendent of free schools, who shall designate the time for holding such 
examination simultaneom,ly in all the counties of the state, at such 
places and in such buildings as the county superintendent shall 
designate, subject to the approval of the state superintendent. 

Expen..�es. 

Sec. 81. For the preparation ancl printing of questions, the grad
ing of manuscripts, the transmission of certificates and the additional 
clerical work demanded, the state superintendent of free schools shall 
be' allowed an amount not to exceed five thousand dollars annually, 
w.hich sum is hereby appropriated and set apart from the general 
school fund for this purpose. 

Branches i-n which exa,nined: 

Sec. 82. Applicants for teach<:'rs' certificntes shall be required fo 
pas,: an examination in orthography, reading, pcnmansh i p, arith-
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metic, English . grammar and language, physiology and hygiene, 
.United States history, state history, geography, civil government, 
and the· theory and art of teaching; and applicants for certificat:es 
good in graded schools or high schools shall in addition to the fore
going be required to pass examinations in general history and single 
entry book-keeping. Applicants for high school a:nd primary teach
ers' certificates shall pass an examination in such branches as the 
state board of education may prescribe. 

Transmi.tting questions and marnJ,Scripts. 

Sec. 83. The stare superintendent of free schools shall prepare anj 
transmit questions for saicl examination to the county superintend
ent of each county, securely sealed, and the county superintendent 
shall break the seal and open the package ?f questions and seal all 
packages of manuscripts, in the presence of his assistant and the 
assembled applicants, and shall conduct such examination in the 
manner prescribed by the state superintendent. At the conclusioo 
of the examination, the county superintendent shall forward to the 
state superintendent, properly sealed, all manuscripts euomitted, in 
accordance with full instructions to be furnished by the state super
intendent, together with such information, statements or affidavit 
as the state superintendent may require. But no applicant known to 
be of immoral character, or to be addicted to drunkenness, or to be 
under the age of seventeen years at the time of the examination shall 
be admitted to said examination. 

Grades of certificates. 

Sec. 8-L Within a reasonable time after the receipt of the fore
going manuscripts, from. the county superintendent, it shall be the 
dut.v of the stntc superintendent and his assistants who shall be 
actively engaged in school work to examine and grade them, and to 
issue certificates in duplicate based thereon, which shall show the 
grade or proficiency of the applic-ant in each branch in which he is 
examined, which ct•rtificates ·shall be of three grades based upon the 
following scale: 

Fir;,t gracle certificates shall be isimcd to all applicants who attain 
A general a,·,!rage of ninety on a i-cnle of one hundred, and not lower 
than seYenty-fhe on any one branch; second grade certificates shall 
be i;:;med to a11 npplic�nts who attain a general average of eighty, and 
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110t lower than !'1xt,r-eighL on nny -011c br11neh; · third g-raclc· c:Ntifi
•eatC$ shall he is!:lued to all npplic·nn� who n.ttain ·n grneral nn�rnge of 
:<C\'enty and not !owc·r thun- i'ixty on any one hraneh. But no c·ert.ifi
cate shall -be grnnwd to an applicnnt until the !:ltntc• superintendent 
is satisfied llS to the ·identity of that applie11nt. 

Certificates to be s-igned, 

Sec. 85. All certificate!; so issuecl, shllll be sig-ncil 1,y the �tate 
superintendent nnd forwarded by him to the proper ('Ollnt.,· superm
tendent who shnll countersign them and deliver them to the per;:on:5 :• 
entitled thereto. 

Where ·i:alid-lfou: revol.·ed . 
. 

Sec. 86. Such certificates, unless revoked a!:l prm·idcrl for in this 
· section. sha11 be va.lid in any district or independent cfo-tric·t in the 
state except in  independent districts specially authorized hy Jaw to 
provide for the examination and certification of the tcaehcr;: employed 
therein, in which independent districts they may be mailt• n1licl h_y 

the action ,.,i the board of education thereof. 
'l'he state superintendent ma�• after ten dnys' noti.:·e and upon 

proper evidence revoke the certificate of any teacher for drunken
ness, immorality or untruthfulness, or fo1· any other cause which 
would ha,·e justified the withholding thereof wlH'll thl' same was 
granted. 

Durat·ion of cerl·ificales. 

Sec. 87. First grade certificates shall be valid for a period of five 
years and shall be renewable once tor a like period upon payment of 
the fee of two clollara: pro·v·icled; the hol.:ler thereof shall have taught 
successfully one year thereon; or has served as county superintend
ent of schools for any period of time while saicl certificate wns in. 
force; second grade certificates shall be valid' for a period of three 
years and third grade certificates for a period of. one year, and such 
third grade certificates shall not be issued to the same applicant 
more than two years in succession: provided, that not more than 
one certificate of the:: same g1:ade shall be issued to an applicant in a 
school year, but applicant toking more than ·one examination in the 
same year shall receive a statement showing what percentage they 
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made in the different branches at eud1 examination. The state super
intendcnt and cac·h county supcrintcndent shall keep a register of all 
certificntes i!ntntcd. stating tht· drnracter and grade of each and the 
tlatl' of issue lherl--of_. and the state superintendent and each county 
superintendent. upon n1<:ating hi;; offic-e, �hall turn o,·er said register 
. to his succcs:wr. 

Sec. 88. J f any county :rnperinkll(lent intentionally c·hange th,! 
examination presc·ribcd by the state superintendent or ·commit an_y' 
fraud with intent to as.-;ist or hinder any person in securing a certi
ficate, he shall lie guilt.,· of u. misdemeanor and upon conviction 
thereof he shall be fined not le:::s than twenty-fh·e and not more than 
two hundred doll a rs and confined in jail not lcss than sixty days nor 
more than one year and sui:11 couYiction shall rncate his office. If 
.any person tamper with the que:::tions or hani them in his or her 
possession without authority of law, uciore the examination, or 
tamper with the manusc-ripts after the examination, or attempt to 
pass any sm·h exnminution under any a:;sumed nnme or name of any 
other person he shnll be guilty of a misdemeanor und upon conviction 
thereof be finecl twcnt_r-fh-e tlollars nu<l eoufined in j11il not less than 
ten clays. 

Neporl of i111.111omlilfJ or negle-cl of d11t11-

8cc. 89. .\ny county ;;.upl'rintl·ndent who know;. of any immoral
ity or neglcd of ilut.,· on the p11rt of nny person holding n. certificate 
shnll report the snruc, tog-<'tlll'r with 1111 the facts noel eYidence to the 
state superi:1tendl'nt for :::11d1 11<-tion n,; in his judgment may be 

_proper. 

.lssislrlnls. 

Sec. 90. '.l'hc c·o1111ty ;;uperintC'rnlents shnll c·onduct nil examinn
tions ns directed by the st11tc superintf'nclent, hut whC'n in nny c:rnmina
tion there nre fewer thnn thirty nppliennt:; the t'Otrnty superintendent 
shall appoint one nsf'istnnt, a.111'1 if 111ore tlum thirty applicnnts, two 
as,zistants, who shnll eaeh · n'cei,·e six dollar for the two days spent in 
helping to conduct such exami"nntion. But nothing herein contained 
shall prevent the state superintenclC'nt from sending a competent 
person to oYersee such cxnn1in11tion if he deem it expedient. 
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. . f ecs-Ex pen.ses. 

: · Sec. 9{ :· The �ounty ,�up�rintendent shall collect from each appli
cant a fee of two dollars_.an<!- o�t of the aggregate of all fees so col
lected he shall pay his assistants and other legitimate expenses of 
conducting &uch examination, and the remainder he shall immediately 
pay to the auditor of the state to be placed to the credit of the gen
eral school iur.d of the !:'tate. At the ,close of the examinations he 
shall make and return to the state superintendent of free schools a 
detailed an4 certified report of the names of all applicants for certi
ficates, the amount of fees collected by him, the amount paid out 
as a.hove provided for expenses, and the amount paid the auditor, 
and shall ,send with said report receipts for all money paid for 
expenses. 

Graduates. 

8ec. 92. The state snJJerintendent of _free schools shall issue first 
grade certificates in duplicate, upon application in due form, to 
gradutes of the West Yirginia university, who have taken at least 
six courses in education and to graduates in the normal departments 
of the state normal school and its branches, and. to the graduates ,,f 
the normal department of the West Virginia col_orecl institute. 

Primary teachers' certificates. 

Sec. !>3. In addition to the certificates ahove provided for there 
shall also be issued primary teachers' certilicates which shall he rnlid 
throughout the state for teachers of the lowest grade in town or city 
schools ha Ying fonr or fiye teachers; for teachers in the first m,d 
second grades of town or city schools having six or seven or eight 
teacheri.-; and for teac·hers in the first, second nnd third grndes h,w
ing more> than eight teachers, and which shall be granted as herein 
provided for the regular certificates with the exception that the 
branches upon which applicants sha-ll be examined during the year 
shall be selected and announced by the state superintendent of free 
sc>hools at least sixty days before the examination held for i.-aicl 
certificate, but no applicant may receive a primnry teachers' certifi
cate until. the said applicant has taught at least two years on a first 
or l:'econd grade certificate. 
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II igh school teachers' certificates. 

Sec. 9-!. _High school teachers' certificates valid throughout the 
state and required for teachers in high schools shall be granted at 

. the same time and under the same regulations as proYided for grant
ing other certificates with the exception that the branches or subjects 
upon wf1ich applicants shall. be examined shall be selected and pub
lished in the manner provided for examinations for primary te6chers' 
certificates. Such certifi<:ates shall be renewed as other certificate� 
except that the addiiional subjects for exa�ination maj, be selected 
from a list of additional subjects prescribed by the committee on 
course of study. 

Grnde of certain' certificates .. 

Sec. 95. In the payment of salaries and renewal of certificates 
primary teachers' certificates aui:l high school certificate;; shall be -con
sidered as first grade certificates. 

State certificates. 

Sec. 96. All certificates issued by the state board of examiners 
on or before the first day of i\Ia.y, nineteen hundred and eight, shall 
continue in full force and effect, and shall be deemed valid to the 
extent of time for which issued and on their expiration may be 
renewed as proYided for in section one hundred and thirty-two of 
this act. 

Teachers' authority. 

Sec. 97. The teacher shall stand in the place of t.he parent and 
have control of all the children enrolled in his school. from .the time 
they arrive at the school grounds until they return to their respective 
homes, and may exclude from his school any pupil having a contag
ious or infectious disease, and may suspend any pupil guilty of dis
orderly, refractory, indecent or immoral conduct. But the action 
of the teacher in suspending any pupil shall be subject to review by 
the trustees. The trustees may expel any pupil on complaint of the 
teacher or any person interested if on investigation the ·.:!oncluct of 
i:uch pupil is found to be detrimental to the progress of the school. 



.. 

156 EDUCATJOX. 

1'eachcrs exempt from cerla-in duties. 

Sec. 97½. Xo teacher in this state shall be required to sen·e on 
any jury nor to work on the roads while his school is in actual opcr• 
ation. 

Rcgi.ste1· and reports. 

Sec. 98. Emry teacher shall keep a daily register and make 
monthly reports to the. secretary of the board of education of his 
district. He shall also keep a tenn register in which sh11ll be entered 
the date of i.he commencement and termination of the term of school, 
the name ancl age of every pupil who attended the school during the 
said term, and the daily attendance, distinguishing between male 
and female, the branches taught and the number of pupils engaged 
each month in the study of each branch and such other particulars 
as are required by the forms n11d regulations prescribed by the state 
superintendent of free schools. 

Payment of teachers. 

Sec. 99. When a teacher has taught according to his contract for 
one month he shall make out a monthly summary thereof and have 
it c-ountcrsignecl by the trustees .setting forth that the school has been 
taught as tli.erein reported, and deliver sairl summary to the secerta.ry 
of tbc board of education who shall thereupon issue an order for the 
salary of such teacher for that month on the sheriff duly signe..l by 
the president and secretary pa�•able out of the teachers' fund. But if 
the secretary be a teacher the order for his !.alnry shall he signed by 
the president and one other member thereof . 

Sec. 100. At the close of the term the teacher shall return the 
term report to the secretary of the board of �ducation who shall 
examine it and if found correct file it in his office nud if the enumer
ation has been properly taken and reported as required in sections 
one hundred and one and one hundred and two he shall issue a.nd 
deliver to such teacher an order for the balance due on his salary 
payable as hereinbefore provided. �ut unless such register be prop-
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erly kept and returned the teacher shall not be entitled to the pay
ment of the baJance of his salary. 

E'nmncrat·io11. 

Sec. 101. The teacher or teachers in each stib-clistrict or independ
ent district shall annually before tbe close of the- school or schools, 
antl not later than the first day of April, take and report an enumera
tion of all the youth residing in such sub-district or independent dis
trict, who will be of school age on the first day of July following, 
distinguishing between male� and fema.les, white and colored. 

Classes. 

Sec. 102. 'l'hc enumeration slrnll be taken ancl repol'ted in sepa
rate classes as follows: all youth he.tween six and sixteen years of 
age; a.II youth between six and twenty-one )'ears of age, and all 
youth between eight and fifteen years of age, and; in districts ·where 
kindergartens have been established by the boal'd of e>ch1action, all 
childl'cn between four and six years of age. 'l'he report of enumera
tion sha.11 be Ycrified by the affid1n-it of the person who made it to 
the effect that he used all means in his power to make it; ancl that 

. he belim·cs it to he correct. He shnll deliver such report to the secre
ta1·_v of t.he honrd of education with the term report of such school, 
or not Inter than the first cla:Y of April, and, unless such enumeration 
he pro1wrly takt>n arnl reportt•<I hy the h'acher within the time required 
hcreiu. the SCNl't.ary 8hnll dc•duct from the 111."t mouth's salary of 
such t<111cher ,-111-h 11111011ut 11s may h1' neccs!-ury to 1lcfr,1_v the expenses 
of taking said cm111wratinn 11s herc-inaftcr pro,·ide<I for . 

• ,·,·,·1·1·lrtr_11 lti l,111·11 rn11.111rration l11�·r11. 

8cc. 103. \\"hen ,.:11ch f•m1111cr11tion for nn_v llistriet or :::ul>-<listrict 
j,_ not n•cein•cl hy the i'l'l·rctary on or before the fir�t 1la_y of April, 
it sllllll be his <lut_,·. without dl•lny, to employ a competent person to 
take ancl report the ,;:nme ns afo1:l•811icl. The person taking an<l report
ing sllch cnllmcrntion !!hall be pnid a rensonable c:ompen:-:11tion by the 

'lioui-cl of ednl·ntion · not to exeee1l two <lolla.rs per day. for the time 
necessarily c011sm1wcl, by an order on the sheriff, out of the building 
fund of the ,l i;:trict. 
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Record of e11,mneraiion. 

Sec. 104. The secretary of the board of education shall keep_ a 
record in hi� office of the enumeration of youth so taken, and shall 
annually on or before the fifteenth day of April, transmit a summary 
of- such enumeration to the county superintendent of his county, who, 
not later than the first day of M:ay, shall forward to the state super
intendent of free schools a summary by districts of the enumeration 
so taken and reported. 

INSTITU'fES� 

Time. 

Sec. 105. As a means of improving the teachers and fitting them 
for more effective service in the free schools of the state, teachers' 
county institutes shall be held annually throughout the state, one or 
more in elU!h county at such places as a majority of the teachers of 
such county may designate by petition to the county superintendent, 
or by vote at the preceding teachers' institute, and at such time 
between the third we·ek in July and the last week in October, as the 
state superintendent shall, with the advice of the county superin
tend,mt dire.::t, and shall continue each for one week ,of fhe days. 

A itenda:nce. 

Sec. 106. Every person employed as a teacher in the free schools 
of the state shall be required to attend a county institute for at least 
five days in the year in which: he teaches unless excused therefrom 
for a good and sufficient reason by the county superintendent of the 
county in which he proposes to teach. For such attendance he shall 
receive pay at the rate of one dollar and fifty cents per day for not 
exceeding five days in any one year, such compensation to be paid 
out of the· building fund of the, district at the· �nd of his term of 
school. It shall be the duty of the county superintendent to see that 
teachers who do not so attend institute are not allowed to teach dur
ing any year in· which such f!!,ilure occurs. 

instructors. 

Sec. 107. The institute shall be concluctecl by experienced ancl 
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skillful instructors appointed by the state superintendent of free 
schools, but it shall be a part of the duty of the county superintend
ent, under the instructions of the state superintendent to make all 
arrangements for the institutes and to assist in conducting them. 

Pay of instructors. 

Sec. 108. The instructors appointed by the state superintendent 
shall each be paid for his services and expenses out of the general 
school fund on the order of the state superintendent, but in no case 
shall the amount so paid e.xceed one hundred dollars for any one 
institute. 

Enrollment fee. 

Sec. 109. Every teacher enrolled in a county institute shall pay 
an institute fee of one dollar, seventy-five cents of which shall be 
remitted by the county superintendent to the auditor of the state 
to be paicl into the state treasury to the credit of the general school 
fund, and the remainder may be used for incidental expenses nni.1 
for the betterment of the institute, under the direction of the county 
superintendent, and an account of said expenses shall be read to and 
approved by the institute before the adjournment thereof, and any 
amount not e.xpended shall be disposed of as the institute may direct. 

Fees expended. 

Sec. 110. The county superintendent shall, at the close of the 
institute, forward to the state superintendent a certified list of all 
persons enrolled at the county institute, giving the exact time each 
was in attendance, and a certified statement of the receipts and expen-
ditures together with the receipts for all money expended. · · 

Sec. 111. As a further means of improvement among teachers the 
county superintendent shall arrange for and �onduct district insti
tutes or teachers' round tables, one .or more in each district of hi� 
county within the school year, and any tenche� who shall attend bis 
district institute for one school day shall have credit therefor, when 
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reported by the county ;;uperintcndent, in the month in which said 
institute _is held, as if actually tau�ht by him. 

Read-ing circle. 

Sec. 112. 'l'eachcrs .shall be encouraged to form reading circles 
for the purpose of pursuing courses of study in the history of educa
tion, school management, methods of teaching, educational psychol
ogy and kindred subjects, and it shall be the ilut}' of the state supcr-
intendent to prescribe a graded course of study c-oYering a period of 
two years, in. the said subjects, to provide for examining those who 
complete the said course and to issue certitieates of profieiency to 
such persons as pass satisfactory examination _thereon. 

COUN'l'Y S UPEH lX'J'EN DEX'l'. 

Election.· 

Sec. 113. .-\ county superintendent of free schools shall b� elected 
in each county by the voters thereof, at the gencn1l election held on 
the Tuesday after the first ?llonday in �o,·ember, nineteen hundrecl 
and ten, who shall. be a resident of the county in which he is elected, 
ancl whose term of office shn.ll commence on the tirst day of .July 
next after his election, and continue for four yC'a1·s and until his 
successor is elected and qnalifie<l according to law. '.l.'he county super
intendent of free schools shall immediately upon recei,·ing the cer
tificate o! election from the c·}mva;::,in_g hoard, or the county court, 
forward a written notice thereof to the ;:tate supc>!'inten<lcnt of free 
schools. 

'J)ic in l'Oir-, 

Sec. l 1.J.. In case of a tic in the rntc for a <·01mt_y si1perintende11t 
of free schools, the presidents of the ,·urious dii'tri<:t bonnls of c1h1ra
tion shall at a meeting en lied .f01·· thn.t p11rpo:at•, at the court hou,;p of 
the county, hy the county superinternlcnt of frl'C ;:c-hool,;. not le.,;; than 
six. nor more t.han tweh·c days aftc>r t.he result ti( i::uc·h election is 
ascertained, appoint one (\f the pe!';;on;: r<'C<'.idn}{ the hil,!'lw:>t n11111her 
of Yotcs for sai<l office �t the sni<l ell'dion n>< county s11perinte111lc11t 
of free schools who shall �h·e notic·c ns n.forc,:aicl to the ;;ta.te s11peri1i
ten<lcnt of his appointmci 1;. _.\ notic·c of �uc·h nwcting shall be ma,lci-
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out _by the rounty superintendent and sen-eel upon the president of 
eae:h <li�trict boa.rel of education at least three days before the day of 
such meeting in the manner prodded 1,y law for the service of other 
proces;;. 

Oath. 

Sec. 113. The e:ounty superintendent shall within sixty days after 
his election fJUal ify before the county court of his county, or the 
clerk ·thereof in vacation, by taking the oath of office and executing 
a bond with appro,·ccl security in the penalty of one thousand <lollm·s 
conditioned for the faithful performance of the dut.ies of his office
and for accounting for and pa.ying ornr all money coming into hi,;. 
hands as such superintendcmt. And the said clerk shall, within five 
days afkr said qualification, certify to the state superintendent of 
free schools the name and a.ddrrss of said county superintendent and. 
the fart of. his executing $l1C·h bon<l. 

Yawncy. 

Sec. 11 G. ..\ rncanry in the offiee of county superintendent shall"· 
be tilled until the next genera.I c>lct"tion IJy the presidents of the 
various district boards of c>ducation, at a meeting. to be ca1led fo.t· 
that purpos<:: by the derk of the ronnty court a.t the c>ourt house of· 
the c·ounty, within thirty days after the rncancy occurs. 

(J 11al i/ica t ions. 

Sec. 117. The county s11pt'rintc111lmt of free schools shall be :.1. 
teacher of good moral charncter a11<l of tcmpcrntc habits, having held 
a first grade teacher,;' cNti fica te or its equivalent; but nothing herein 
c·ontainrd shall 1n·c,·cnt: :rn.r co1111ly ;rnpcrintendent from succeeding 
himself in office. 

Salar.'f. 

Sc>c. 118. The county suprri11tendt•i1t shall rccci,·e for -his ser\'iccs 
an annual compensation, as follows: Ju counties having _not more 
than fifty ·sclwols, fiye lrnndrccl dollars� in counties haYing morn 
than fifty nnd nof more th-an SC\'c>nty-fhc,° ;;chools, five hundred and 
scYenty-five dollars; in counties ha.Ying more than seYenty-five and 
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not more than one hundred schools, six hundred and fifty dollar$, 
.and in counties having more than one hundred UJ1d not more tha.u' one 
hundred and twenty-five school�, seven hundred ancl twenty�five 
-dollars, and in counties ha.vii1g more than one hundred and twenty
five schools he shall be allowed two dollars for ea.ch additional' school 
more than one hundred and twenty-five. In addition thereto the 
-county superintendent shall be allowed the same compensation for 
-conducting examinations as is allowed his assistants: vro·vided, that 
the salary in no case shall exceed twelve hundred dollars; the county 
superintendent shall not teach in any school public or pri�,ate· while 
the schools of his county arc in session during his term of offic-e, and 
should any county superiniendl'11t engage in teaching public or private 
school he shall immediately thereupon forfeit his ollicc nnd cease to 
be entitled to any further remuneration. 

Deductions. 

Sec. 119. 'l'he county superintendent shall report 011 oath to the 
-st.ate superintendent the number of schools he has visited dnring th� 
,year, in compliance with section one hundred and tlvcnty-one of this 
-chapter, and the state superintendent in paying the said county super
intendent shall deduct two dollars from the salary of the county 

·superintendent for ea.ch and every school in his county which the 
-county superintendent did not visit up to one hundred and brenty
five schools, as provided in section one hundred and eighteen of this 
-chapter. 

Pay,,ient-Report. 

Sec. 120. Such compensation shall be paiu quarterly upon order,; 
-drawn by the county superintendent. on the sta.te superintendent .of 
free schools who shall upon receiving the same issue a requisition 
upon the auditor therefor, payable to the said county �uperin'tendent, 
-or to such person as he ma·y direct. But the payment of the fourth 
quarter shall not be made until the county superintendent has made 
the report to the state superintendent of free schools as required hy 
section one hundred and -twenty-three of this chapter and for every 
day after the first day .of Scptemb�r before the receipt of the reports 
the state superintendent sha.11 deduct three dollars from the salary 
of the county superintendent unless said reports arc delayed by fail
ure to receive sheriff's settlements or reports from secretaries of board::1 
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of cdu.cation. The salary of the county superintendent shall be paid 
out of the general school fund, and the amount thereof shall be 
-deducted by the auditor from the amount next to be distributed to 
·each county. 

Visit schools. 

Sec. 121. The county superintendent shall visit each school withi� 
his county, not included in an independent district, at least once in 
-each school year, at such time as he may deem necessary and proper, 
.and acquaint himself with the character and condition of each school, 
-.noting any deficiencies in the government of the school, the classifi-
-cation of the pupils, and the methods of instruction, and shall make 
such suggestions to the teacher, either orally or in writing, in private, 
3S may seem necessary or advisable for the good of the school, and the. 
progress of the pupils, and for carrying out the prescribed courses of 
study. 

Examine buildings. 

Sec. 122. He shall examine the buildings and equipment, noting 
the character and condition thereof, and shall make such suggestions, 
relative thereto, to the trustees and the board of education, as may 
.geem advisable. He shall report to the proper board of education all 
-cases of incompetency or neglect of duty, and to the state superi:.1-
tendent of schools all cases of incompetency, profanity, cruelty or 
immorality on the part of teachers, and all failures to carry out the 
,prescribed courses of study. 

Reports. 

Sec. 123. The co1111ty s111wrintendcnt shall receive and revise the 
1·ep6rts made to him by the �cretaries of the various boards of educa
tion, and see that they are in proper form, and according to law; 
.and when deficiencies or errors are found to exist he may return them 
for correction. From these reports and such other authentic infor
mation as he may obtain he shall make a report to the state superin
tendent of free schools on or before the first day of August annually 
or as soon thereafter as possible, setting forth in reference to each 
district of his county for the year ending on the preceding thirtieth 
day of June, the several particulars required in the blanks furnished 
by the state superintendent. 
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STATE SUPERIN'l'ENDENT. 

Qualification. 

Sec. 124. There shall be elected a state superintendent of free 
schools for the state, --;\·hose term of office shall be the same as that: 
of the governor. He shall be a person of good moral character, of 
temperate habits, of literary acquirements and skill and expe'rience
in the art of teaching. He shall receive annually the sum of three 
thousand dolla.rs in payment for his services to be paid monthly out. 
of the general school fund upon the warrant of the auditor. If in 
the performance of any duty imposed upon him by the legislature, 
he shall- incur any expense, he shall be reimbursed therefor: provided,. 

the amount does not exceed five hundred dollars in any one year. 

Residence and seal. 

Sec. 125. The state superintendent shall reside and keep his office 
at the seat of government. He shall provide a seal for bis office and 
copies of his acts and decisions, and of papers kept in bis office� 
authenticated by his signature and official seal shall be evidence 
equally with the original. He shall sign all requisitions on the 
auditor for payment of money out of the state treasury for school 
purposes, except as hereinafter provided. 

Duties. 

Sec. 126. The state superintendent shall be charged with the
supervision of all county and city superintendents of free schools of 
the state, and shall see that the school system is carried into effect. 
He shall prescribe and cause to be prepared all forms and blanks nec
e8$a.ry in the detail of the system so as to secure its uniform operation 
throughout the state, and shall cause the same to be forwarded to 
the several county superintendents, to be distributed to the persons 
entitled to them. He shall cause as many copies of this chapter and 
such forms, regulations and instructions to be published from time 
to time as he may deem necessary, and shall cause the same to be 
forwarded to the county ·superintendents, to be distributed to the 
persons entitled to receiYe them. 

Report 

. Sec. 127. Ti1e state superintendent shall on or be.fore the first day 
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•of January preceding the session of the legislature, make a report 
to the governor, to ·be by him transmitted to the next regular session 
-of the legislature, in regard to the condition of free schools within 
the state, embracing all statistics _compiled from the reports of the 
-county superintendents and such other authentic information as he 
can procure, which will be necessary to give the proper exhibit of 
the working of the system together with such plans as he may harn 
.matured fol" the better and more perfect organization and efficiency 
-of the free schools, and all such other matters as he may deem it 
-expedient to communicate. 

Interpretation of law. 

Sec. 128. At the request in writing of any teacher, school officer 
·or county officer the state superintendent shall give his interpreta
tion of the meaning of any part of the school law and such interpre
tation shall have the force and effect of law until overruled by a cir

•cuit court or the. supreme court. 

Books for school libraries. 

Sec. 129. It shall be the duty of the state superintendent to pre
·pare and publish a list of books suitable for school libraries with the 
•order in which they should be provided and to recommend the proper. 
-editions thereof. 

Stale board of education. 

Sec. 130. There is hereby constituted a sfote board of education 
•composed of the state superintendent of free schools, and five other 
persons engaged in educational work, appointed by him, one from 
•each congressional district and not more than three from the same 
,political party. The said board shall be appointed on or before the 
first d�y of June, nineteen hundred and eight, one member for one 
yeax, one for two years, one for three years, one for four years and 
·one for five years, and thereafter one each year who sl,1all serve for a 
:period of five years. The said board shall as soon as possible after 
·their term begins, meet at the call of the chairman and at such times 
:therea:ter as four members may determine. 
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Courses of study-Gompen.sa.tion. 

Sec. 131. The state board of education shall perform the duties 
heretofore performed by the state · board of examiners as herein pro
vided., and in addition thereto, they shall constitute a committee on. 
course of study and as such committee, shall prescribe a course of 
study for the public schools of the state, inclu.:ling the district s�hools� 
the primary, the graded, and the intermediate and the high schools� 
and define the relations that eacl� shall bear to the others; they shall 
also prescribe and publish the brancl1es in which applicants for pri
mary teachers' and high school teachers' certificates shall be exam
ined. And at the request of the state superintendent they may assist 
in the preparation of questions for the several examinations pro-

. vided for by law. For such services the members of this body, except 
the state superintendent, shall receive five dollars per day and their 
actual expenses, payable out of the general school fund on the order 
of the state superintendent of free schools; but no member shall 
receive per diem for more than twenty days each year for his services. 
in prescribing the courses of study and in. preparing questions as 
herein provided. 

The state professional certificate. 

Sec. 131½. The board thus constituted shall hold at least one 
examination each year in each congressional district of the state for 
the purpose of granting the state professional certificates herein 
provided for, and for this purpose any three of said members shall 
constitute n quorum. They may issue two classes of certificates to 
such as are found to possess the requisite scholarship and who exhibit 
satisfactory evidence of good moral character and of professional 
experience and ability as follows: First class certificates for twelve 
years; second class for six· rears. Any person holding a certificate 
of the first class, who shall have taught for eight years of said twelva 
years shall be_ entitled without examination, to have the same renewed 
at the expiration of the said twelve years for a period of twelve years. 
The second class certificate shall be issued to applicants of satisfac
tory attainments, upon examination in the branches required for cer
tificates under the uniform system, and in addition, not fewer than 
four other branches to ·be detennined by the board. 
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Graduates. 

Sec. 13.2. 'l'he second class certificates shall also be issued upon 
application, without examination, to the graduates of the West Vir
ginia uniYersity, of the state normal ·.;;chool of West Virginia and its. 
branches, and of other schools of this state whose grade of work is. 
equal in all respects, in the judgment of the board to the state normal 
school and its branches and whose graduates shall h.11\"e presented to
the board satisfactory evidence that they have taught successfully 
three years in the state under a number one uniform certificate, one· 
of which said three years shall immediately precede the application 
for such certificate. Teachers who shall present to the board satis
factory eYidcnce that they have taught successfully four years under
a second class certificate, shall be entitled to receive, without e."\'.amina
tion, a first class certificate at the expiration of the second class. 

Recognition of certifica.tcs and cl·ivlomas from other states. 

Sec. 133. The state board of education may also issue certificates 
to teachers coming from other states, when such teachers hold certifi
cates or diplomas of equal value wit.h those issued under this act: 
provided, ·the states which issued such certificates likewise recognize 
those issued in this state. 

The board shall keep a record of its proceedings, showing the 
number, date and duration of each certificate, to whom granted and 
for what branches of study, and shall report such statistics to the 
state superintendent annually on or before the thirtieth day of Sep
te1_nber. 

Ce.rt iJicatcs countersigned. 

·sec. 134. .\II certificates issued by such boa.rd shall be counter
!"igned by the state superintendent of free schools; nnd such state
professional certificates shall supersede any and aU other examina
tions of the persons holding them, by any board of· examiners, and 
shall be equivalent to a first grade certificate granted under the uni
form examination system and shall be valid in any school district in 
the state, unless revoked _by the state board for good cause. Each 
applicant for a certificate shall pay the state board of education a 
fee of fhe dollars. And, provided, f urth c,·, that all· state certificates 
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issued prior to the passage of this ad shall be renewed and subject to 
the sam� provisions as the _c-erti f-icatcs under this ac-t. 

Com.pcnsalio-n: 

Sec. 135. The state board of education shall each rcceirn a com
pensation of five dollars per day actually and 11eccssarily spent in 
conducting the e.xaminations, and for one clay to be spent in consul
tation and in preparing for their duties and hrn cents per mile for 
each mile necessarily traveled in going to and returning from the 
place of examiuation. This compensation shall· be paid out of the 
fees rece_ived from the teachers examinetl, and shall in no case exceed 
the amount so received. 

Report. 

Sec. l 36. Said board shall, at the end of each school year, make 
and return to the state superintendent of free scho.ols. a detailed 
4:lnd certified account of the names of all the applicants for cxamina
iion, the amount of fees recciYed, the amount paid out to the members 
-of the board, and the balance, if any, shall be paid oYer to the treas
urer of the state, to be plac-ed to the credit of the distributa!>le school 
-fund. 

SHERIFF. 

Boncl. 

Sec. 137. The sheriff of the county shall receive, collect and dis
burse all school money for the county and the seYeral districts and 
independent districts therein. But before receiving or collecting any. 
such school money he shall give in  addition to his bond as collector 
of the state and county taxes, a bond with approved security in··a. 
penalty double the amount of school money which will probably come 
into his hands for school purposes dming _any one year of his term of 
office. · 

Pay ordc1·s. 

Sec. 138. He shall keep aec-ounts with the boards of ecluc·ation of 
the .various districts and independent districts of the money belong-
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ing to the teachers' fund, the building fund, or such other .fund as 
·there may be and shall credit every receipt and charge every dis-

. bursement to the fund to ,,·hich it belongs. He shall pay out no 
·money except upon orders signed by the president and secretary or 
by the president ancl one other member as prescribed in section 
nincty-nin,:: of the respcctiye lx,ards spec4ying the amount to be paid 

--and the fund to which it is to be chargeu, or upon an order of the 
-co11nty superintendent as pro,ided in section thirty-three and section 
fifty-two of this chapter .. 

Annual settlement with tlte board of education. 

Sec. 139. He shall on or immediately before the first day of July 
in each Year settle with the board of education of each district and 
indepenLlent district, at which settlement at least a quo�·um ·of the 
hoard shall lie present. In this settlement he shall be charged with 
·the arno11nt of t�xes and of general school fund apportioned to the 
district or independent district by the county superintendent and the 
amount of taxes levied by the board of education upon the property 
•of the district or independent district for the teachers' fund, and for 
· the building fund and for any other mone)' received by him during · 
·the current year on account of the free schools of such district or 
independent district; and he shall be credited with the amount of 

-dclinq11cnt school tax in such district or independent district that has 
been duly ccrti lied by the clerk of t.ltc county court to such board of 

·€d11catio11. 

Payments ·in e:rcess. 

Sec. 140. He shall be credited in such settlements with all orders 
paid and produced b_

v him, if found to be correct by the board of edu
·-cation, and he s.hnll rcceirn no othe1· credits except his commission as 
hereinafter provided. If any sheriff shall pay out in any one year 
more money on account of the teachers' fund or of building fund 

·than shall have been levied and could hn.ve been collected by him 
--during 1;:aid year together with the amount remaining in his hands 
'from any preceding year he shall in such settlement receive no credits 

·-for such excess. 
1II ethod of settlement. 

Sec. 1-U. In mrudng said settlement it shall be the duty of the 
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sheriff to prepare and present to the said boa.rd of education in, 
duplicate separate lists of all the credits _claimed by him against each
of the several school funds collected by him showing the amount,. 
date and number of each voucher or order, and to whom payable, 
together with the statement of the proper debits to the several funds-
to which he is chargeable; which list!l and statements together with 
the vouchers claimed as credits by the sheriff shall be examined by 
the board and if found correct the said vouchers or orders credited 
to said sheriff shall be endorsed by the secretary of the board on the-· 
back of each with the words, "Settled by board of education," under· 
which the secretary shall sign his name and enter the date of the· 
settlement; and said statements and lists as corrected slrnll be signed 
by said sheriff and by the president and secretary of the said board 
of education in duplicate, one copy to be retained by said board and· 
the other, together with the vouchers and orders shall be turned over 
to the sheriff who shall as soon as may be deliver them to the clerk of· 
tbe county court, and the same shall sen·e as a basis or the settlement. 
required by section seven of article twelve of the constitution, anrl 
section one hundred and fort,-two of this chapter. 

Settlement with county court. 

· Sec. 142. In addition to the settlements required by the sheriff• 
with each board of education, every sheriff shall also make annual' 
settlements by districts with the county court of his county at the· 
next term after the first da:y of July in each year, showing an item-
ized statement of all money disbursed for the preceding year on 
account of the teachers' and building funds in his hands, showing the· 
amount, date and number of each credit voucher and to whom pay-
able, and the balance due ea�h district and independent district 0;1 • 
each of said funds; · which settlement shall be made a matter of rec- -
ord by the clerk of said court in a book kept for that pmposc. 

Corrections in settlement. 

Sec. 143. But the settlements made by the sheriff with the· 
several school districts of the county as provided in section one-· 
hlmdred and. t}tirty-nine,. when found correct and properly signed· 
and turned over to the clerk of said court as required by section one 
hundred and forty-one, may be taken nnd treated ns the settlements· 
required to he made and recorded by section one hundred ancl forty-
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two: provided, however, that the proSecuting attorney or a:ny tax
payer of the county may appear before said court for the purpose of 
making corrections in said report, and said court may hear said objec
tions, after reasonable notice to the sheriff and board- of education 
and make such corrections as may be proper, and when corrected said 
settlements shall be recorded; and said settlement and vouchers 
turiled over to the clerk of said court shall. be filed by said clerk by 
districts. 

Commissions. 

Sec. 144. 'l'he sheriff shall receive such commissions as 3:re_ now
or may hereafter be provided for by law. 

Failure to account {M or to pay o,·�ers. 

Sec. 145. If he shall fail t.o account for and pay over as required 
by law any money which may come into his hands or for which he is 
liable, judgment may be rendered therefor against him and his sure
ties with interest and ten per cent. damages; and upon the failure 
of such sheriff to pay any proper order issued by the said board of -
education the person entitled to receive the sum of money specified 
in such order may require the sheriff to endorse thereon or wr.ite 
across the face thereof the words "presented for payment'' with the 
proper date and sign the same, and judgment upon motion after at 
least ten days' notice, may be obtained against the sheriff before any 
justice of rus county or before the circuit court thereof, with interest 
from the time said order was presented and ten per cent. damages. 
But a sheriff shall not be required to endorse any school order �or
shall suit be. brought on any such school order prior t.o the first day 
of November of the current school year. 

· Failuro to settle. 

Sec. 146. If ·any sheriff fail t.o make the settlement required by 
section one hundred and forty-two at the time required, without 
reasonable cause therefor, he shall forfeit fifty dollars to the teachers' 
fund, and a like amount for each sub�equent term of court that shall 
pass without such settlement. And the sheriff shall moreover be 
charged in said settlement with twelve per cent. interest on aU 
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·school money in his hands for the time he 1s m default in making 
-the said settlement, 

Action against. 

Sec. 147. If the sheriff fail to make the said settlement at the 
.time required it shall be the duty of the prosecuting attorney to pro
-ceed by action against him and his sureties in the circuit court to 
recornr the fine imposed upon him by section one hundred and 
forty-six. 

Failure of board of education to settle. 

Sec. 148. If any board of education fail to make the settlement 
required by section one hundred and thirty-nine of this chapter, with 
the sheriff, when requested by him to do so, each member of such 
-board so failing or refusing shall be guilty of a misdemeanor and 
upon conviction thereof be fined twenty dollars for the benefit of the 
building fund of the district. 

Turn over balance. 

Sec. 149. And the retiring sheriff shall within sixty days after he 
shall have made his final settlement in the manner herein provided, 
pay and turn over to his successors in office such balance as may be 
-shown due from him by said settlement, upon proper orders of the 
various boatds of education. 

Mandam,11s. 

Sec. 150. If any order of the board of education upQ,11 the sheriff 
of the county or judgment or decree for a sum of money against th� 
-said board be presented to such sheriff without obtaining p�yment, 
payment thereof may be enforced by the circuit court by mandam11s 
-or an order for specific levy on the property taxable in the district. 

Auditor. 

Sec. 151. The auditor shall annually before the first day of Sep
tember, deliver to the governor and the state superintendent of free 
schools each a report made up to the first day of July_ next preceding, 
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of the condition of "the school fund," with an abstract of the· 
accounts thereof in his office, which report the governor shall lay.
before the legislature nt its regular session.· 

The scho(Jl fu11il--Boaro of. 

Sec. 152. ..:\11 such sums as have accmed to this state from the
several sources enumerated in the fourth section of the twelfth ar
ticle of the constitution, not in excess of one million dollars, shall 
be set apart as n sepnrnte fund to be ca�led "the school fund" nnd the 
governor, state superintendent. of .free schools, auditor and· treasurer 
shall be a corporation under tJ1e name of "The board of the school 
fund," and shall have the management, ·control nnd investment of 
said fund, as provided by the fourth section of the twelfth article 
of the constitution. Th� governor shall be president of the board,. 
and in his absence the board shall choose one of their number to
preside temporarily in his pla.:e. The auditor shall be the ·.,ecretary 
of the hoard and all meetings of the board shall le helJ in his of
fice. A record shall be kept of all the p�oceedings and be signed 
by the president and secretary, and a copy thereof, certified by the 
secretary of the board shall be evidence in all cases in which the
original would be. A majority of t.he board shall constitut� a: 
quorum for the transacti�n of business. 

°J\Ieeli119 of board. 

Sec. 153. A meeting of the board of the school fund may be held 
at any time upon the call of any member thereof: pro-vided, notice 
be given to all members who may be at the seat of government. 

(:(Jl/ection. 

Sec. 15-L .:\II the mone_\· due and payable into the treasury to the 
credit of "the school fund" slrnll be recovered with inte.rest by action 
or· motion in the name of said l,oard, before uny court havi:lg juris
·Jiction, and the attorney gencrnl shnll institute 11nd prosecute such 
action or motion when so directed by the board. 

Agents to collect. 

Sec. 155. The boar,l m11y appoint agents ior the collection of 
debts or claims, and autT1orize them to secure pnyment thereof, and 
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to protect the interest of the school fund, on such terms as it may 
.approve. They shall take bond from said agents, if any money is 
to come into their hands; and any agent selling lands, when Ji
rected to do so by the board, shall execute a deed with the resolution 
giving such directions thereto annexed, conveying to the purchaser 
by ·.;;pecial warranty. Said agent may be allowed by the board a com
pensation not exceeding in any .case 1h-e per cent on the money paid 
into the treasury. 

No school teacher or ofJicer to act as agent-Penalty. 

Sec. 156. No school officer or h:ncher of an�, free school shall 
act as agent for any author, publis!:cr, bookseller, or other person 
to introduce or recommend the use of any book, apparatus, furniture, 
·or other articles whatever, in any free school of this state, or direct
ly or indirectly contract for or receive any gifts or reward for so 
·introducing or recommending the same, nor shall any such school of
ficer or teacher be otherwise interested in the ·,;;ale, proceeds or profits 
·.of any book or other things used, · or to be used in said schools: 
provided; that nothing herein shall be constrnecl to apply to any 

· -hook written, or thing invented by such person. 

Misdemeanor. 

Sec. 157. Any person violating the provisions of section one 
hundred and fifty-six shall be guilty of a, misdemeanor, a-nd upon 
-conviction thereof be fined not less than fifty nor more than one 
lrnndred dollars. 

No school offece1· to be interested in contract. 

Sec. 158. No county superintendent, member of a board of edu
•cation, or trustee of any sub-district, shall_ directly or- indirectly 
become personally interested in any contract for building or rep_air
ing school houses in his district, or be or become directly or indi
redly, pecu-niarily interested in the proceeds of any contract in the 
award or letting of which, he may havc any voice or control; any 
count3� superintendent, member of such board, or any trustec, violat
ing this section, shall be guilty of a misdemcanor and upon co-nviction 
-thereof shall be fined not less than fifty and not more than one 
hundred dollar;;. 
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Penally not otherwise provided. 

Sc,'. 159. If any officer or teacl;cr, fail to perform any duty 
required of him by this chapter or violate any proyision thereof 
and there is no .other fine or punishment imposed therefor, by law, 
he shall be fined not le,ss than three, nor more than ten dollars, 
for· c,·cry suc.-h offence, to be recovered before a justice of the pea..!e 
of the county; and such ·fine shall not impair or effect his liability 
for damages to any person injured, nor the liability of himself and 
his sureties .on his official bond. ·u the board of education of any 
district or independent school district, fail to perform any duty 
requircll, each member of sud1 board shall be liable to tb� full 
penalty imposed by this section, unless he i-how that he T

f

clb D.}t. 

guilty of any neglect or default in the p1·emises. 

Special elections. 

Sec .. 160. Whenever any special election is to be held under the 
provisions of this chapter, the time, pla�e and manner of holding 
mHl conducting the same, and

° 

the manner of certifying the result 
thereof shall be fii-st fixed and determined by the boarJ ordering 
the same to be held, and shall conform as nearly as practicable 
under all the circumstances to the ,law now in force as to general 
elections. 

D<'fi11itio11s. 

Sec. 161. The worlls ust'll in this chapter and in any proceedings 
pursuant thereto, $hall. unless the context clear!�- indicates a differ
<mt rn011ning. he ronstrncll as follows: (1) "School" shall mean 
the pupils and teacher or teachers asscrnbled in one room (2) 
"Primary sch.ool" shall mean a school grod0d according to the 
6Chcme formulated b_v the common course of study and devoted 
exclusively to instrnc-tion in n part or nil of the work prescribed for 
·the primary grades. ( 3) "Grammar"' or "Intermediate school" 
shall mean a school gr;1ded n..!conling to the scheme formulated by 
the committee on course of study 1111,l dernted t"clusively to in
structi.on in a part or nil of the work prescribed for the grammar 
grades. ( 4) '.'High school" shall mean a school or schools gradeJ ac
cording to the scht!me formulated by the committee on course of study 
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nn.:1 devoted exclusively to in,,.truction in all of the wol'k prc:,,c!'ibc1l for 
the high s�hool grades. (5) "Graded scl�ool" ·shall mean a school 
of two or more room;;, graded according to the scheme fol'mnlatell 
by the committee on course of stud�, in which a part of the work 
is done in one room and more advanced work in the next room. there
being a regular gradnti.on in the work from one room thronglJ all 
the rooms from the lowest or most elementary to the h ighcst. ( G) 

• "Holiday" shall mean the first clay of January, the twcn�y-sccon,l 
day of February, the thirtieth day of ira�,, the fourth day :Jf July. 
the first Monday in September, the twenty-fifth da_,· of Df'ccmhcr. 
a day on which an 'eledion is held. throughout the ·atate, and a day 
appointed by the governor of the state for a public fast or t:hanks
g1vmg. (7) "Appa1;atns" shall mean maps, charts, glohf's, arith
m�til'!al block;;, rule;;, pointers, dictionaries and atlnses. ( 8) "Di:;
trict" sl;i.all :not mean independent district. 

Flags di.splayed. 

Sec. 162. The board of education may out of the lrnilcling- funJ 
purchase United States flags four by six feet, of regulation bu11ti:1g, 
for school houses in their district, an cl reqnire the same to be ,1 is
played over sul!h school houses during the time the oichool is in ses
sion. 

District su pen:ision. 

Sec. 163. The board .of P.ducation of any district may. nll(l upon 
1he applicatio:i in writing of a mnjority of the tnxpayel's of the 
cli!,trict shnll provide for district supervi1,iO!l1 of all the connt_,·, 
village and town schools in the district nncl establish rulce and rcg-11-
lations necessary thereto. To this encl they oihnll, if so rP.qucstccl, 
employ a competent teacher, holcling a first grade certifi,,atc w110 
shall devote all hi·s time eluting the school term to the tho:·011gh, 
eareful and profitable supervision of such schools and ns .suc:h dis
trict superintendent shall hnve nncl exercise all the powers, duties·, 
and privilege� usually conferred upon city supcrintcnclc11ts. · But 
nothing contained herein shall prcYcnt sud1 boards of education 
from employing and authorizing the principal of any grnclccl school 
in the district to preform the duties of a district supcrinten1lcut in 
acld'ition to his duties as such principal: provided that he shall de-
vote at least hnlf of the time to such superintendence. 



CH. 27] EDUCATIO�. 177 

The district superintendent shall. receive such salary as the board 
of eclueation may determine, to be paid out of the tea<!hers' fund of 

the district as provided in the case of teachers. 
District superintendents shall make such reports a·s may be required 

by the state superintendent of free schools. 

Board ma.y take charge. 

See. Hi-I-. The boar,l of education may take ·<!harge of schools so 

e:u�n·iscll and appoint the teachers therefor and may provide that all 

the sc-hools in the district shall begin on the same date. 

l'ext-books. 

Sec. 165. .-\II the provisions of law now in force and effect for the 

adoptiou of text-books shall continue operative until changed by 
law. 

THE WEST VIRGINIA UNIVERSITY. 

Location. 

See. 166. The West Virginia university shalt hereafter remain 
where now loeatecl and shall continue to be known as the West Vir-. 

ginin uni\-ersit_,·. 

Regents. 

See. l 67. The government and control of the said uni.ersity 
shall contin11c, ns now, to be vested in a board of regents, consisting 
of nine pero-ons to be called "The regents of the West Virginia univer-

. sity," not more than six �f whom may belong to the t;ame political 
party. The regents now in office shall serve for the term for which 
they were appointed, and on or before the fifteenth day of )Iarch, 
nineteen hundred and nine, or as soon thereafter as convenient, the 
governor ·shall appoint five of said regents whose term shall begin 
on the first clay of May following; and likewise, on or before the 
fifteenth clay of March, nineteen hundred and eleven, he shall appoint. 
four regents whose term shall begin on the first of May following:. 
The two elass�s of regents thus appointed shall serve for four years,; 
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_:and· until their successors are appointed aml qualified, and thereafter 
the term shall be for n like period of four years. A vacan.::y occurring 
in the board \'c'hnll be filled by appointment hy the gon•rnor for 
1the ·unexpired term. 

Corporatio11,--T·itle to vroperty. 

Sec. 168 .. The regents shall be a corporation hy the name .of "The 
. ,regents of the ·west Virginia university," and as such ma,,· sue and be 
�ue<l, plead and be impleaded, contract and be contra.::tecl with, and 
shall succeed and be substituted to all the rights heretofore held 
by the regents of the ,vest. Virginia university, and he wstc<l with 
the title to all the real· estate now owned by the said institution, and 
shall receive, hold, and diapose of, according to law and the intent 
of the instrument com·eying title, any gift, grant, dc,·ise, or b�que;,t, 
-made for the use of the said institution. 

Quornm. 

Sec. 169. · A majority of said regents shall constitute a quorum, 
but no contract for the construdion or the permanent alteration of 
buildings shall be mad�, no professors, instructors, or officers employ
.�d or removed from office or their salaries changed, and no rule or 
regulation adopted by a majority" of the regents shall be amended or 

· repealed, except by the affirmative vote of nt least a majority of sa_i<l 
regents. 

R11les and regulat-io11s. 

:Sec. 170. The regents ·;;hall adopt rules and regulations for the 
orga.:iization and government of the university and elect a presiden� 
-and the requisite number of professors, i"Rstructors, officers and em
_ployees and fix the salary and term of office of each. 

• Officers. 

Sec. ra. They shall appoint a ·superintendent of buildings and. 
·grounds for the university and a secretary and treasurer for the said 
regents, ta�ing from the said treasurer a bond with ample security 
in double the amount of money that will probably c.omc into his 
bands at any time. 
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Departments. 

Sec. 172. 'l'hc regents shnll establish and maintain in the univer
sity, in a.1ldition to the preparatory department, such colleges, school,;; 
departments. diYisions, chairs, and courses of sh1dy as may be expedi.! 
ent ancl possible, nnrl shall prescribe the conditions for gra,1ttation 
therein and confer the proper degree;:. and the diploma issued upon 
�rn,luation to any student who has taken at least six coursos in the 
department of educntion in said institution shall be equirnlent in 
all re;:pccts to and shall entitle the holder thereof upon application 
in due form to the state superintendent to a first grade certificate 
in duplicate. 

Cadets 

. Sec. 1 :-3. Re;:idcs prescribing the general tenns upon which 
f'tu:Icnt:.: 111ny be admitted to the unirnrsity, the rege.1ts may admit; 
a:; rc).!nlar ;:tudcnt;: therein, not mo:-c than two hundred and twenty
fh-c -:adet:; in the military ,lepnrtment. Each member of the senate 
i,hnll bl• entitled to appoint one .:·ndet fron;i his district, on or before 
'the first day of J11.1e in the second year of his term, and one cadet 
011 or before the first day of Jnne in the fourth year of his term. 
Eal'h 11u.'111ber of the house of delegates shall be entitled to nppoint 
oue cadet from hi.: count.v on or before the first Jay of June next 
pn!e:cdin).! the end of his. tern1. In c·a,;e a eadetship filled by appoint-. 
mrnt hy any 111r111bcr of the le�islatnre shnll hccofne Yae:ant, the 
member 111akin_!! the nppoint111cnl. or his successor, shall fill the same 
by 11 nrw appointnl('nt within till' limits of time nforcsaiJ. But 
no senato:· or 1h·ll·;:r11tc shall appoint nny cadet until he recci,·es a 
.:·crtific·atP from thP prc;.ident of' the 11nivcrsi1_,·. or the comma.1dant 
of cadets. giving- him notice of his rii.rht to do ;.o; and h� shall-not· 
h1wc thl• ri).!ht to l'XCl'l'iso sneh power of 11ppoint111e11t so long as two 
c·adets are nccrC'dil(•d to him and his predcct's,,or, either by original• 
appointment or hy reenlistment. All other cadets n�eessary io 
m1ikl• up the full complement of the rorp,;, shall be uppointed by the 
n•gcntr;, including vae1111.!ics, if any, c1111sed hy the failure of any 
nwmher of the legislature to mnko his 11ppointrne;1t. Cadets shail 
not he uaJer sixteen years of nge aml shall not be o,·er twenty-two· 
�-c-nrs of age. '.!'heir appointment shnll be 111ndo upon undoubted. 
cridi.'ncc of good morn! chnracler aucl sound physienl condition. 
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Their term of service shall be two years, but any cadet, at the ex
piration of his first term shall be entitled to reenlist for the further 
t.erm of two years, upon giving notice of hia intention to the com
mandant of cadets at least thirty days before the expriati.on of such 
term..· But not more than fifteen cadets shall be appointed from any 
senatorial Jistrid, and not more than eight from one cqunty. 

Fre·e tuition. 

Sec. 174. The cadets admitted under the provisions of the preced- . 
ing section shall be entitled to all the privileges, immunities, educa
tional advantages and benefits of the university, free .of charge for 
admission, tuition, books and stationery, and shall constitute the 
public guard of the university, and of the public property belonging 
thereto, and of the ordnance and ordnance stores, and ·0amps and 
garrison equipage, of which a sufficient supply shall be kept in the 
arsenal belonging to the institution, and shall be individually and 
collectively responsible for the preservation and safe-keeping of all 
arms and camp equipage .belonging to said institution. 

' Endowment. 

Sec. 175. The regents shall invest the funds derived from the 
sale of United States land warrants, donated to the state for endow
ing an agril.!ultural college, in such securities as may be prescribed by 
act of congreas. 

State treasurer to receive grant. 

Sec. 176. For the use and purposes of the West Virginia uniYer
sity· there iB hereby set apart the sum of twenty thousand dollars 
out of the annual appropriation made by the act of congress, appr,ovetl 
August thirtieth, eighteen hundred and ninety, and the treaaurer 
of this state is hereby designated as the pr.oper officer to re0eive 
from the secretary of the treasury of the United States tl1e said sum 
of money to be paid this state under ·.;aid act of congress. He shall 
keep an exact account of the money so received and shall place it 
to the credit of the West Virginia university to be paid on the 
order of the board of regents. And said treasurer shall include in 
his biennial report to the governor the statement of his receipts and 
diabursements under this ·provision. 
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STATE NOR:i\·IAL SCHOOL. 

illa1·shall college. 

Se.J. 177. The "West Virginia state normal school," established 
under and by virtue of an act passed February twenty-seventh, one 
thousand, eight hundred and sixty-seven, entitled "An act for the 
establishment of a .state normal school," shall be and remain at 
Marshll college, in the county of Cabell, as provided in said act, 
and all the provisions of said act, and all other acts in relatio� there
to, shall be and remain in full force, except so far as the same may 
Le altered by this chapter. 

Regents. 

Sec. 178. For the government and control of said school and its 

·branches, there ·shall be a board of regents, coilsisting of the state 
sup�rintcndent of free schools, together with six other persons, to 

Le appointed, by the governor as hereinafter proviJed, who shall be 
called the "Regents of the state normal school," and as such may 
ha,·e a common seal, sue and be sued, plead and b� impleaded, con
tract and be. contracted with, and take, hold and possess real and . 
personal estate for the use of said school. The transfer and convey
ance by the board of supervisors of Cabell county, of lands and build
ing of Marshall .Jollege and of the real estate heretofore coilveyed 
Ly the Central Land Company of West Virginia to the regents of 

said school heretofore appointed, is. hereby accepted, confirmed and 
lcgalizccl. But in ease the said school should at any time hereafter 
Le removed from the said l[arshall college, the said property so 
conveyed shall revert to and Le vested in the county court for the 
use of the said county of Cabell. · 

The regents now in office shall serve for the term for which they 
were appointed and between the fifteenth day of March and the 
fifteenth clay of April, nineteen hundred and nine, the governor shail 
appoint three regents whose term shall begin on the first day of 
June following; likewise, there ·shall Le appointed between the fif
teenth day of March and the fifteenth day o! April, nineteen hundred 
and eleven, three regents whose te1'm shall begin on the first day of 
June following. Not more than two regents of each of said two 
clas�es shall belong to the same political party and all the regents 
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so appointed shall serve .for four yen.rs ancl until their successors iwe 
appointed and qualified. A rncancy occuring in the hoard shall 
be filled by appointment by the governor for the unexpired term. 

Gorer11mc11 t control-Diploma. 

Sec. 179. The .,aid school shall ,be under the general superv.1s1on 
and control of the said regents. 'l.'hey shall have full power and authori
ty to adopt and establish Slh:h by-laws, rules and regulations for it;; 
goYcrmnent as they may deem necessary and proper, t.n effect the 
object of its establishment, :;10t inconsi-stent with the laws of this 
state. They shall fix the number and compensation of the teachers, 
and others to be employed thereia, and appoint and remo,·e th0 same; 
prescribe the prelimi�ary examination of pupils, and the terms and 
conditions .on which they shall be received and instruc-tcd in said 
school: provided, that all pupils admitted free of tuition to any 
one school, shall not exceed in number the whole number apportioned 
to su�h county for atlmission to all normal schools of this state'; the 
branches of learning to be taught in each department thereof, and 
shall determine the number of pupils to be received in the 1101·111al 
department ·of said ·;;chool from each county. or judicial circuit "f 
of this state, conforming as nearly as possible to the rati'.'> of popula
tion therein, and the mode of sclecti;ig them. The pupils aJmittcJ 
into the normal department of ·;;aid school ,:;hall he admit
ted to all the pri,·ilegcs thereof, free from all charg�s of 
tuition, or for use of books ,or apparatus; that crnry sud1 pupil 
shall pay for all book.;; lost by him or damage <lone by him to suc-h 
_hooks or apparatm;; and any pupil ia said school may be dismi-,se,l 
therefrom by said regents 01· by the executive co111111ittee, subjei:t 
to the approval of the regents, for immoral or Jisorclcrly co11tluct, 01· 

for neglect or inability to perform his duty. The state superinten
dent of free schools shall prepare suitable diplomas to be granted ·:o 
the students of the normal dcpartnwnt of sai<l school who h,l\·e com
pleted the course of ·study· and d isci pl inc pres.::ribetl by i;n id regent�, 
which diploma hereafter issued.shall he equivalent in all r.:!spect,; to a 
µrst grade certificate for a, perioll of five years. The said regents may. 
establish a pay departme.nt in said school whenever tile accommocla� 
,tions.thereof will admit of the same, and may admit into such depart
ment _so many paying students as can be accommodated th.:!rcin from 
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this or any other state, whether they desire to become tca.::hers of 
schools or not. 

They may cause to be taught in the said department of said school, 
all or any of _the branches of learning usually taught in colleges and 
seminaries, and f,-:>r that purpose may establish therein the neces.,ary 
profes;;:orsh i ps. 

They may al.;;o make all necessary rules and regulations for the 
go,·ernmcnt of said department and pre.scribe the tuition and th� 
terms of admis;;:ion therein. The said school shall .::ontinue to be 
callc'1 and k,10,rn hy the name of ".Uarshall college." 

Execlil·ive com;,iillee. 

Sec. 1S0. 'l'h..:: said regents shall appoint th1·ee intelligent and 

cfocrcet persons, residents of the ·..::ounty of Cabell, who shall con
stitute an exec11t:i,·e committee for the care and immediate manage� 
ment a;id control of said ·sclwol_, subje.::t to the rules and regulations 
p1wcribc,1 1,y the regents. Said committee shall ( suhject to the con:. 
trol of the said regents,) designate the person to tnke charge of the 
boarding department of ;,aid school, and fix the price to be paid for 
hoard therein. They shall' from time tD time make full aiid detailed 
reports to said regents of the contlitions, working and prospec·ts of 
c,aid school, and shall perform such other duties in relation thereto 
as thr ;:aid n•gcnts may from time to.time prescribe. 

Fain,w11l ura11cl1. 

:-:ice. 1� I. The hranc·h of the :�tate normal sc-hool established at 
Fairmo.it. under nncl in p11rsuan<·e of the act pass..::d i\fnrch fourth, 
o:ie thousnncl l'ight, hundrc,l am! sixty eight, entitled, "An net provid
ing for the purclrnsc of the \\"est Yirginia. normal school at Fair
mont," shall be nncl l'l'lllnin nt tlrnt pl111·c. nnd all provisimis of said 
net shall remain in full forf'e, exc-l'pl .,o far ns the same mn,r be altered 
h_,. this chapter. Sni1I ;;,:,11001 :;hall h<' untlPr the jurisdiction and 

co.iirol of the regents of I.he statr normal school, in the same manner 
,ind to th.:: ;:,unc extent as the state Horm11l school at )farshall college. 

ll'est Liberty bra11clt. 

�cc. 182. 'J'he brnHch. of the sb1te normal <5ehool established at 
\\"e5t Lil,rrty, under and in purrnan.:e of the act passed )farcQ 
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first, one thousand eight hundred ancl seventy, entitled "�\n nc-t-' to 
establish a branch normal school at West Liberty, in Ohi.o county," 
shall be and remain at that pince , aild all provisions of said act 
shall remain in full force, except so· far as the same may be altered 
by t.his chapter. Said school shall be under the jurisdiction and 
control of the regents of the state normal school, in the same mnnner 
and to the �nme extent as the state normnl s.:hool nt 3far;;lrnll eol
lege. 

Gle11 ville branch. 

See. 183. The branch of the state normal school established at 
Glen'"ille under and in pursuance of the act passed the nineteenth 
uay of February, one thousand eight hundred and se,·enty-two, en
titled "An act to establish a branch 'normal school at Glem·ille, Gil
mer county," shall be and remain at that place, a:;:icl all the prods
ions of said act shall remain in full force. except so far as the same 
may be altered by this ·,:haptcr. Said school shall be uJHler the juris
diction and control of the regents of the state normal sc·hool in the 
same manner and to the same extent as the state normal sehool at 
Mar;;hall -.?.ollege. 

Shepherdstown branch. 

See. 184. The branch .of tht state normal school established at 
Shepherdstown, unJer and in pursuance of the act passed and ap
proved February fourteenth, one thousand eight hundred and se,·en
ty-two, entitled, "An act to establish a branch normal school at 
Shepherdstown, in the ·,:ounty of Jefferson," shall be and remain at 
that place and all the provisions of said act shall remain in full force 
except so far as· the same may be altered by this chapter. Said s.:hool 
shall be under the jurisdiction and control of the regents of the ·state 
normal school, in the same �anner· and to the same extent a;; the 
state normal school at Marshall college. 

Athens branch. 

Sec. 185. The branch of the state normal s.:!11001 at Athens in 
Mercer county, established by the act passed the twenty-eighth day 
of February, one thousand eight hundred and seventy-two, entitl.?d 
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"An act to locate a branch state aormal sehool at Concord in the 
county of Mercer," shnll be and remain at that pince and all the pro� 
visions of said ad shall remain in full forre, except so far as the 
same may be altered by this chapter. Said school ·.;hall be under the 

jurisdiction and Mntrol of the regent, of the state normal school ia 
the same manner and to the sam; extent as the state normal school 
at Marshall college. 

.llonthl!f report. 

Sec. lSG. The prin.:ipals of the state normal school and its branches 
shall make, at the close of caeh month thereof, to the president .of 
the board of regents, in a<lditi.on to the nnnuul reports required of 
them, a report, uat!cr oath of the number of non-paying normal school 
pupils and the n11111ber of paying pupils in the se\"eral departments of 
the .school in actual monthly aticmlance during said term. 

Pa!J"1e11t of salaries. 

Sc\·· 187. The prcsi(lcnt and the board of regents of the state 
normal school and its branches upon receipt of the reports required 
under the proYisions of this chapter, shall issue his requisition upon 
the auditor of the state for the total amount of salary due the teachers 
in each normal school for the month c-o,·ered by the report, which sum 
shall be remitted to the treasurer of the executiYe committee of each 
normal school, but in ·,10 instan.:-e shall the amount paid out to all 
normal schools for any one month exct•cd one tenth of the amount 
appropriated for the support of the normal school and its bra;Jchcs 
for that year. 

Xo1:111al tmini11r; for colored teachers. 

Sec. 188. '.l.'Jic· stute suprrinteudcat of free schools shall if pos
sible, in e,·er_v year, make 111-r11t1,!!cmcnl,; with wme s11it1_1ble institu
tion of learning in this state fnr the e,l11c-11tion and normal school 
training of a ·,111 mber of coloL"ed teachers in proportion to the colored 
population of the state whid1 the non-paying white stutlents in the 
normal schools bear to the white pop11l11tio11 of the state.; but the 
amount to be· paid for such education aucl normal school training 
shall be in the same proporti.an to the amount expended for the pay 
of teachers in the normal school and its branches as the said. colored 
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_teachers nre in proportion to the ';llllllbcr o[ stmlents in the normal 
school nntl branches. And the said n111011nt shall be paill by the state 
·snpcrintcndcnf of free s<.:hools at the crnl of each sclwol month as. 
1no,·idccl in the ..--nsc of the normai school and branches. 

PREPAHA'{OHY BB.-\"X('J-r OF THE \\·Es'l' YJRGlX.l.c\ uXI-· 
VEH!':IITY AT )IOXTGO)I EHY, F.\ YETTE CO

l

iXTY. 

Locfllio11. 

Sec. lS!l. The prcparntor�· lm111c·h of the .state uni,·er�ity hereto
fore c-stnblishccl at: )lontgomery. shall re1J1ni11 where now located and 
shall be known as the )1.:mtgomcr_,· preparatory branch of the \\'est 
Yirginia uni,·crsity, by whid11rn111c it ;,hall luwc and holrl all proper
. ty, ·fu.1ds, investment-:;;, right;:, powers ailil pri,·ilc•ges grantcrl by this 
ad, by bequest, prin1te ·subscription:;, llon�1tion or otherwise. 

Regents. 

Sec. mo. For the gowrn111cnt and r.outrol of said ·;;chool. there 
!:-hall he a board of rcgC'nts consi,-:ting of the state supcri.itcndent of 
free sd1ools ancl the members of the hoard of regents of the Wc!:-t Vir
ginia university. .--\s such the_,. nm�· ·;;ne an<l be sued, plead and be 
impkaJccl, contract ancl he contracted with nnrl hiwc a common seal. 

Poti·ers. 

Set. l!H. Said hoartl shall ha,·e all the powers to act and shall 
ad aml be controlled arc·onling to and un,lcr the laws of chapter 
forty-lhc of the code o[ \\"c:;:t Yirginin goYerning the boanl of regents 
of the West Yirgiaia. uni,·�r:;ity, except a,; herein limited by this act. 

Tille. 

· Sec. rn:t, That the title to all gro11nd,-:, lrnikling;: and improve
ment.,; shall he H'!'ted iu tlw boanl of regents of ,:aid f'chool, t.o be 
11:;c:l a111l c:ontrolled. as, in like manner, is the p:·opcrty of the Wc;;t 
Yirginia uni,·ersity used and controlled hy itf' sni,1 hoal'(l of regents. 

Bn111ches lr111ghl. 

Sec. l!);J. 'J'hcre shall be ta11ght in ,,aid ..!'t:hool s11d1 branches of 

/ 
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learning as nrc taught in the preparator_y department of the \Ve;;t 
Yirginin. uniYcr::ity anti in -the normal ;:chools of thi;;: ;;tnte: b11t no 
student shall reccirn instruction free .of tuition in an,· of the brnnch,�s 
herein de,,ignatcd. except aia to su�h as arc taught f1:ce in the prepar
atory ch>partment .0f the 11niYersity of Weilt Virginia. 

Teachers. 

Sec. HJ.J.. It ;:hall he the tlut_v of said board of n'_gr,1t;; to rmplo_y 
a1Hl fix the ;:alarirs of a snfficient and competent eorps of trnchers 
·and other ncc-e,-;:ar_v officer,,. Such teachc-rs ancl offic·e1:,5 to he pai,l �s 
is proviilell by law for the p,i.rn1ent. of teachers and officer;; of the West 
Virginia 1111iYer;;ity. 

1'11itio11. 

Src·. Uli'i. . -\II stucll'llt:' of this or other ;;:tail's llc>;;:iring to take 
other hranehe,; or ;:tudy tlrnn those designated in ;;:ai,I p:·eparatory 
courses or take other co11rses of study in said school. ;:hall pa_r such 
tuition as shall· be hereinafter fixed by the faeulty ?f said school. 

KEYSEH J'J:EP.-\H.-\'l'OHY BBANC'H OF THE WEST YIR-
0 1 \" 1.-\ l. :\ I\" EH::slTY. 

:-ice. HHi. '.l'hl• prc•11.1rntory hrnneh of the ;:taie unin!r;;:ity here
tofore e;;:tahlislwd at !,;,,,.,....,., ,d11ill rc>111ai11 wlwn• nm,· lo.:·ate,l and slrnll 
he known ns th,� K,,y�cr pn•pnratory hrnneh of till' \\'c•;:t Virginia 
uni,·ersity. by whic·h 1111111l' it ,:hnll hold all the propc>dy. f111Hls. in
\'l'stmcnt,;, rig-hi_;;. po,n•r� _grantt,d. 1111d 11111�- n•eeiYC 1111.J hold h_y be
f]UCst, prin1te suh�,·ript inn;:. tln11atio11;: .or oth,•nri:<r. 111,rnt'." and other 
proprrt,v. 

Sec. l!.l7. For the g-on•rn111cnt and c-ontrol of :;:,1id H·hool, there 
shall be II board o[ rrg-cnts coni;isting of six nwmhpr:;:. who shall he 
appointed hy the goH•rnor; .not more than four of whom ;:hall bi! 
of the ,;ame political pnrty, ffnd who, with the state rnpl'rintemlent 
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of free sd1ool;;. who shall be ex-officio member shall constitut.a said 
board; the rcgl'nts now in office shall ·sen:e until the expiration of the 
term for which they were appointed, a.nd prior to the fir¢t day of 
:May, nineteen hundred and nine, the governor ,shall by and with the 
ad,·icc an�l ron5cnt of the senate appoint three regents for the term 
of four years, beginning J uue first; likewise, on or before the first day 
of May, nineteen hundred and eleven, he shall appoint three regents 
whose term shall begin on the first day of June following. Vacancies 
occurring in the·b.oarcl shall be filled by the goYernor as they occur. 

The members of said board shall be appointed from the citizens of . 
:Mi.neral, Grant. Hardy, Morgan, Pendleton, Tucker, Preston and 
Hampshire counties, and before entering upon the diecharge of their 
dutios, the members of the board shall take an outh to faithfully 
discharge their duties. The said board shall be known as "The board 
of regents of the Keyser preparatory branch of the West Virginia 
university," by which name said board shall sue and be sue.I, make 
contracts, rerei,·e aad hold real and personal property as aforesaid. 

T·itle. 

Sec. 198. Title to the property, buildings UJlll impro,·ement.s ex
cept under the provisions of this act, shall be vested in the board of 
regents of said school, to i)e used and .::ontrolled f.Qr the purpose of 
this act. 

Branches taught. 

Sec. 198½ There shall be taught in said school such branches of 
learning as are taught in the preparatory departmeat of the West 
Virginia uni,·ersity and in the normal. ·oehools of this state, includ
ing mechanks, and such other branches as shall fit the pupils for use
ful trades and callings. But no student shall receive instruction free 
of tuition in any of the branches herein designated, except as to 
such as are taught free in the preparatory department· of the West 
Virginia uniYersity. 

Teachers. 

Sec. 199. It shall be the duty of said board of regents to employ 
and fix the snlarit"> of a sufficient and competent corps of teachers 



CH. 27] EDUCATION. 189 

and officers, to be paid as provided by law, and as directed by said 
board of regents. 

Tuition. 

Sec. 200. All students of this or other states desiring to take other 
bran�hes than those designated in said preparatory cour5e, or to take 

other courses of study in said echool, shall pay sueh tuition as shall · 
be fixed by the board of regents. 

J11come. 

Sec. 201. All monc�·s arising from tuition, matriculation fees 
or otherwise coming into the hands of the treasurer of said school, 
shall be uEed ancl applied to the payment of the teachers' salaries and 
other liabilities of said school. 

Officers. 

Sec. 202. The board of regents of said school shall have power 
to appoint a treasurer, and require him to give bond, with good se
curity to be npproYed by Enid board, and also a secretary, to appoint 
an executiYe committee of not more than three persons, citizens of 
Keyser, to haYe the care, control and management of saiJ school, 
under the order and direction of the board of regents. 

Compensa.t·io11. 

Sec. 203. )Icm brrs of the board of regents shall receive four 
dollars per· day for the time aetnally employed by them and their ac
tual expenses while attemling a meeting of the bonr,l_. whi�h Ehall 
be verified by 011th. 

THE WEST YIHGINIA COLORED IXSTITlJTE. 

Act of co-ng1·css . 

. Sec. 204. An act accepting the provisions of the act of congress, 
approved August thirtieth, eighteen hundred and ninety, entitled 
"An act to apply a portion of the proceeds of the pul5lic lands to the 
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inore complete endowment and support of the colleges for the bene
fit of ngrieulturennd the me0hanie arts, ostablishe.1 under the proYis
ions of an aet of congres�, approved July second. eighteen hundred 
and ;;ixty-tw.o." and provilling for the apportionmC"nt o[ said endow
ment according to_ the proYisions of said a<.:t. 
· WHEllE.\:'-:; The congress of the United :::iiates of .-\111erie:1, by an 
act appro,·ed .-\ugmt thirtieth, eighteen hundred a;1cl ninety, entitled, 
"An act to apply a· portion o[ the proceeds of the public lancls to th<' 
more �omplete enllowment and support of c·-olle�c•s for the benefit 
of agriculture antl the mechanic arts. establi,-hed under the pro,·i�ion� 
of an act of congress approved July sec·oml, eig-htce11 hundred an•1 
sixty-two," m:Hh· an appropriation to eac-h slate irncl territory of f:(
teen thournnd dollars for the year cnll ing- June th1rneth. eighteen 
hundred and iiii1ct�-; n;ul an annual inerease of :::aid appropriation 
thereafter for ten �·ears by the additional !:'Hill of one tho11;;ancl dol
lars over the prec-eding year, after which time the annual amount" .,u 
appropriateJ will be twent_,·-fh-e thousancl dollar.,: for the more com
plete emlmn1wnt ancl maintenance .of the c·ollq!ei' C'�talili;:hed lll1th:r 
the n..::t of c-on�ress Inst aforr;:aid," to be appliP<l only to in;;rr11ction in 
agriculture, the meehanic art;;, the English language·, and the n1rio11s 
branc-hr.-; .of mathcmatie,11, physical, natu:-al and cc-onomic .:cicnce, 
with special refncnce to their application in the in(lustrics of life; 
anJ to the fac-ilities for suc·h in:::truction,'' n;ul 

W11E1tE.\S, B�· prO\·iso in l'ai<l act no state c-an obtain the bene
fits ther('of whc•re facilities arc not p:·oxidctl for· tlw in:<truction of 
colored f.'hulent;; in said hranche� of :::tudy. either in the sii111e insti
tution or iu St'parate in:::titutions, and the le;!i�lature nl' the se,·eral 
·;;tatcs arc requiretl to make an equitable diri:::ion or said annual ap
propriation where such separate instituti:m,; are pro1·idt•:l and report 
the san1c to the .secrdar_v o[ the interior, anti 

\\"111•:n1-:.\s. The con:::titution of the state or \\·L·.•t Virginia forbids 
the ed11<.:ation of white and l·nlorccl _youth in tlw ,anw stntc s<.:hool,.:; 
and this state haYing heretofore mad(' no p:·m·ision for the separate 
educ·ation of .:•oiored youth in agricultural anll nwrhanic arts; an,I 
the cnumeratin,1 .of the white and colored )·outh of thi;; state of 
school age. heing nbout two hundred nncl lifty thou.rnnd white and 
twd,·e tlwu;;ancl c·oloreJ, it bein� the duty of thi" state• to indicate a 
rra:::onnble proportion of said appropriations to l,r :::et npn:-t annually 
for the iJ1;:truc1ion of the <.:oloretl youth of the 1>tatc, !he sum •>f 
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three thousand dollars is hereby indicated as an· equitable portion of 
said appropriations for five years from the tlate of the passage of this 
act, and after that time lh-e thou;;and dollars as long as s110h appro
priation continues; ancl 

WumrnAs, By the terms of the ,:airl act of eongrc:;s of the u nitc>d 
States, appro,·e,1 Augu;;t thirtieth, eightc>en hunclrecl and ninety, it is 
nei:essary, in order to enahlc thi� ,qare to :;hare in the appropriations 
:;o made and to he made under the pro,·i:;:ions of said la:;t recited act,. 
for the legislature ·t.o aecept of the lHo,·i:;:ion;; of said act for and on 
beh:ilf or this state. ancl to make propl'r ancl -rnitable provisions fo;
said act upon which this state "·ill he c>ntitlc,1 to her distriirntabl,} 
share of said appropriations, ancl to designate the institutions of k•arn
ing to become the bcncfieiaries .0f ;;aicl appropriations. a111l the otfic-t•r 
of this state to whom the monc.v shall be paid by the rnitecl State;; 
for the use of saicl beneficiaries. 

Therefore, Be ii cnatlcd by the J,egislalure of ll'est Virginia: 

Accepia11cc of grant. 
r
·· 

Se.:-. 205. The legi;;latnre of th<' state of \Yest. Yir�inia hcr<'h.v 
accepts for saicl state. the terms and pro,·i;;ions of the saicl act of con
grrss of the Unitetl States appro,·e<l .-\ugn.::t thirtieth, cig-hteen hnn- · 
dred and ninety, for the ohjcds aml purpo;:e;: mentioned aacl declar
ed therein, aml designates "The \\"c;;t Yirginin unin�rsity," estab
lished in pursuance of tlw ad of c-ongn-'ss of the l.'nitccl States pas;:cd 
July two

! 
eightcc>n h1111dr0il a11cl ;:ixty-two. arnl n snbscqncnt act pa;:setl 

by said congress 011 April ninc>tf'en. eightl'l'll hunlln•,1 and sixty-four, at 
i\forgantown, in the eounly of )lnnon,,rnlia in thi,: state. as a bcncfic-
iary of said appropriation for th<' i11;:trudio11·-or white students, and 
an institnt.ion to be lo<'nll'cl nnil pro,·itJl,;) for the pnrp0::c ns lwrcin
after required nncl clirf'.:>te1L in the county of K,rnawha. to be called 
"The We;;t Virginia Colored ln�titnt<'," 0 for the hc•rll'fitinry of said. 
appropriation for the in'-trndion of colored ;;tn,ll'nts, to be pni,l b 
each in. the proportion mentioned in tlw pr,'nmhlc to this act. An,1 
the said institution b.,· the na111c of ''The \\'1•st ,·irginia Colored 1n
stitute," shall Jrn,·c allll hold all the property, fnml;:, right::, powers 
and privileges hereinafter mcoti.oncd. 

Regents. 

Sec. 206. For the gornrmucnt and C'onfrol of .;;aid institute, thc1'c 
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shall be a bonrd of rc-gcnt5. ronsi"ting of the state superintendent of 
free schools and six othc-r competent person.:, not more than four of 
whom shall bckmg to the �nmc politic·al party, to be called the "Re
gents of the West Virginia C'olorc-d Institute." and as such board they 
may sue and he sued, plead and be implcaded, and have a common 

· seal. The governor .shnll, between the fifteenth day of Mardi and 
the fifteenth day of April, in the ycnr nineteen hundred and nine,· 
and every four years thereafter. nominate and, by and with the ad
vice and consent of the senate, appoint said six regents, whose term 
of office shall begi;i on the first day .of June next following their ap
pointment, and continue for four years and until their successors are 
appointed and qualified. Yacancy in the office of regent .,hall be filled 
by appointment by the go,·crnor for the u:1expired term. �aiJ 
board shall ha,·e the care, custody and control of the pr.operty and 
funds of the institute, and may. accept from any person or persons, 
gifts of money or property for the use of said institute; and all snl!h 
money and property when so received by them, ·shall be held in trust 
by them for the use and benefit .of the institute, and applied thereto 
as the donors may have directed, and if no such directions have been 
given, as a majority of the regents may determine. 

Regents to establish dcparlmenls. 

Sec. 2D7. The board of regent;; shall from time to time establish 
such departments of education in literature, science, art and agri
culture, not inconsistent with the terms of the several acts of con• 
gress hereinbefore referred t.o. as they deem expedient, and as the 
:funds under their control will warrant, and pur.::lrnae such materials, 
implements and apparah1s, as may be requisite to the proper instruc
tion of said colored students in all said branches ·of learning as to 
carry out the intent and pm·pose of said acts of congress. 

Rules and regulations. 

Sec. 208. The state supcrinte;1c1ent of free schools shall prepare 
suitable diplomas to be granted to the students of the normal de
partment of said ·;;chool who have conipleteJ the course of study and 
discipline prescribed by said regents, whi.::h diploma hereafter is
t:ued shall· be equivalent in all respects to a first grade certificate for 
a period of five years. The said regents may eatal!lish a pay_ depart-
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ment in ,:,1icl .,:diool whene,·ci· the acco111111oclations thereof will ad
mit of thl• :,::1111c. aaJ llla_v admit into such department s.o many jmy-· 
ing studpnt,: a;: ean h_e aceommo(latccl therein from this or au,v · other 
state. The ;:aid hoard ,;hall cst·ablish and .declare such rules, regula
tions ,llHl hy-i.nn,, uot in.:onsistent with the laws of the l"nitccl 
State,: or of thi,- ,:bite. a.;: they may tlee111 neee;:sary for the proper or-

. ganizatio,1. the tuition of thr students allll the good goYernment of 
the institui\'. an.I the protretion of the property' belvnging thereto . 
. .\II rca;:ouahle t•xpen,es incurrecl by saitl n·gent;: in the disclrnrge of 
tlwir dutit•:- hen•hy impo;:rd upon them ;:hall be allowed br the gov
ernor and paid out of the treasur_,. of the ;;:tatl', ia like manner as. 
otlwr clwrgr:; .on the treasury am p,1id. 

,.;;;l,1lc lrc11.:<11rcr lo rcccirc gr1111ls. 

:-iee. ·l:l!l. The trca:::11n•r of thi::: state is hcrebr designated as the· 
ofiircr to rL'l'L'i1·e .fro,n the secretary of the trei1sury of the united 
Statr;: the ;:aid ;,eyeral snms of money so to be paiJ �o this state 
aforesaid. fnr the 11;:e;; and p11rpo;:es afore,;aid. He 81rnll keep an ex-· 
act account of the rnonc_,·c' so rcc-ci1·cLl, and ;,hall pla.?e to the credit 
of rac·h of ,:ai1l hcnefic:iarics thi'rrof, its clue proportion of the sa11w. 
'fht: :su111:- :-o pl.11:<.'d to the ,·rrdit of the West Yirginia. nni,·0r;:it_v 
;:hall 1,r pnid out hy hi111 011 the ordc:· of the ho,1rd of regents there
()f. and tlw ,:11111,; ;:o placed to thl' c·redit of the West Yirginia coloretl 
in,titutr. ;:hall he pai,I out hy him on the onlrr of ·the board of rc
,!:l'llt" o[ :-aid in;:tituti•. .\11d ,nid trl'111m·r ;;hall inc-luclc · in his bi
ennial rl'pnrt to thL' go1·rr11nr ii "t:llL'llll'i"lt of hi.;; J'('('Cipt;: arhl di:::bur;:c-
lllent..; imdrr the prn1·i,:io11:- of thi- al:t. 

,...,·;ti, 011,/ lillildiuy::<. 

:-ie;·. :!IO. It ,:hall ht' till· duty ol' th1• l,oar,l of the ,::rhool fund to-
pro;·r,•.1 ·,1·i1h all r,•a,:nnal,h• di"pakh to proc11n' ihe llCCL':'.'.ll'Y qnan
tit_,· of far11:ing la.id 11ot L'X<·1•t'1ii11g lifty ,H•f'l'i' in all in :;ome,:;:uitahl� 
1111d prnpl'I' lnc·ality in the c·ounty of h:a,iawha. wid1 n title tllC'l'l•iu· 
<·ll•ar and 11nq11e:-tionahlc. and to l'l'l.'d .-ltL' nL•<·<'N<ary lrnilding;, an,[ 
111akc the 11c,·l'_,:,:ary i11qwo1·L•111ent::: tlll'rco;1. for the 1Hll"JJ05(1.-, of thi� 
ad, and tn comply in good faith 1rith the tcrn1s and c·o:111itions, 1111,'l 
to c:arry into l'll'L•l't the objects and p11q111•c:; of the 11<·1,; o[ ;ongre,;s 
in makinu; :;aid appropriation-,. 



EotTC.\TIOX. [CH. 27 

BLUEFIELD COLORED IXSTITU'.l'E. 

J,ocalion. 

Sec. 211. The Bh1efi0ld colored institute f'hall remain where now 
located. and shall· be known as the "Bluefield Colored Institute," by_ 
whieh nmne it shall hin-e antl hold all the property, fonds, i;west
ment:;:, i·ights, powers and priYilegcs created b_v this act. by brquest, 
prirnte suhs�ription, donation or otherwise. 

Regents. 

Sec. 212. For the go,·crnmen{ and control of saitl ia,,titute there 
shall be a board of regents consisting of the state superinkmleut of 
free schools and five other persons, not more thm1 three of said per
sons shall belong to the same political irnrty. 

Said board shall b� a body corporate nntler the style of "Board of 
regents of the Bluefield Colored Institute," urn\ as such may sue 
and be sued, plead and be implcatlcd, contract and be coatractecl with, 

· and have and use a common seai. 'l'he governor shall, bet\l·een the 
fifteenth day of .i\Jarch and the fifteenth day of l\fay, in the year 

nineteen hundred antl nine and every four years ther�artcr, nomi
nate and. ·by and with the a,hic.:! an<l consent of the scuate, appoint 
said five reg�nts, whose term of office shall begin on the first day of 
.June next after _their appointment and continue for four years and 
until their successors arc appointed and qualified. A vacancy in the 
<>ffice of regents shall be fillctl by appointment b�- the gon!rnor for 
the unexpired .ternL The compensation of said. regents shall be the 
same as that pro,·ided for the regents of the Wc:<t \'irJ:!inia c·nlorc•I 
institute. 

Powers. 

:::iec. 213. Said board shall haYe all the powers to art, 1111,l :::hall 
act and be controlled ac.::onliug to and under the law::: g-o,·crning the 
board of regents of the ,1ormal schools of this state, exrcpt as here 
limited by this act. 

Properly vestecl in board. 

Sec. �14. All grounds and improvements belonging to said in
stitution ·ahall be ve.sted in the Iioanl of regents ci[ :;:aitl :::c-hool, to he 
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used and controlled in iike manner as the property of the normal 
school ancl branches is useJ and controlled by its said board of re
.gents. 

Branches to be taught. 

Sec. 215. · There shall be taught in said s..:!hool such branches of 
Jearning as are taught in the preparatory department of the West 
Virginia university and in the normal schools of this state, but no 
student shall receive instruction free of tuition in any of the branches 
here designated exc�pt as provided in section one hundred and seven
ty-nine of chapter forty-five of the code of West Virginia, ·and as to 
such as are taught free in the preparatory d�partment of the university 
<)f West Virginia. 

Teache1·s. 

Sec. 216. It shall be the duty of the saiJ board of regents to em
ploy and fix the salaries of .a sufficient and competent ·..:!orps of teach
ers· and other necessary officers, such teachers and officers to be paid as 
is provided by law for the payment of teachers and officers of the ::ior
mal -schools of this state. The said salaries to be paid out of any 
moneys in the state treasury not otherwise apportioned. 

T·uition. 

Sec. 217. All students of this state desiring to take other branches 
<)f studies than those dr:;ignated in said preparntory course or tak
ing other courses of ;:t.udy in said xhool. . shall pay such tuition 
as shall hereafter be fixed by the faculty of said school. 

E:vpe,uliturcs. 

Sec. 218. All money arisi11g from tuition, 11111triculntion fees 1�r 
<)therwise, coming into the hands of t.hc treasurer of said school, shall 
be used and applied to the payment of tcad1ers' salaries 1111d other lia
bilities .of said ·school. 

THE WES'l' VITIGINIA SCHOOL FOTI THE DEAF AXD 
THE BLIND. 

Sec. 219. The -,vest Virginia school for the deaf and the blind 
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heretofore established shall remain at Romney and be known as "'fhe· 
West Virginia sc-hool for the deaf and the blind." 

Regents. 

Sec. 220. For the government and control of said s.::hool there
shall be a board of regents consisting of nine i)e1\s.ons to be appointed 
by the governor, as hereinafter provided, who shall be called "The re
gents of the West Yirginia school for the deaf and the blind," and as. 
such may have a common seal, sue ancl be sued, plead and be im
pleaded, contract and be contracted with, and take, hohl and po5,5ess 
real and personal estate for the use of said school. 

Rege11ts-Appoint1nent of. 

Sec. 2-21. The bonrd of regents of the \Vest Virginia school for· 
the cl_eaf and the blin,1 shall be composec! of nine members. These
shall be diYided intb three classes of three regents each and shall be 
appointed as follows: On or before l\fay thirty-one, i1inctccn hundred 
and nine, the goYernor shall, hy and with the consent of the senate, ap-· 

· point three regents; on or before l\Iay thirty-one, nineteen hundred an.:l 
eleYen, he shall appoint three; and on or before )fay thirty�:me, nine-. 
teen hundred mid thirteen, he shall appoint three, and the regents so· 
appointed shall serrn for a term of six years from the fir.st of _June 
following their appointment and until their succ-cs�ors arc appointed 
and qualified. Th') regents now in office shall ·scn·e for the term for· 
which they were appointed. The governor ma.,· by appointment fill 
any vacancy occurring in the board for the nncxpi rcll term, and any 
regent appointed ·during the re.::css of the senate ,shall serve until th,::· 
next meeting of the senate. Xot more than t\\"o members of each of 
the three clas�es of regents hcreinbeforc mentione.l, shall belong to, 
the same political part.,· and two regents shall not be ilppointccl from 
the same eenatorial di�tric-t. 

.lleeli11gs. 

Sec. 222. The hoartl of regents shall appoint one of their num- -
her president, ancl in c-a;;e of his absence, a. president 7wo te111pore,. 
and shall appoint a sec:retary, ancl all orders, drafts, or requisitions 
for money from the state shall he signed by the secretary and conn-. 
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tersigneJ by the president. Said board shall meet annually on the 
third Tuesday in October and at such other times as they may think 
nec�ssary. Extra meetings may be called by the president or by any 
three members of the board by notifying the other members of the 
time and place of the meeting and the nature of the business which . 
renders an extra meeting necessary. A· �iajority of the board shall -
·constitute a quorum for the transaction of all ordinary business, but 
the board may in its discr�tion, designate business which may be 
.transacted by a stated number .of regents less than a quorum. 

Principal. 

Sec. 2.2-8. It shall be the duty of the principal under the direction 
of the board, to superintend the affairs ne.:essary for the proper con
duct of the institution, and to make such general regulations as may 
be necessary for the successful rnanagem.ent of the same and to pur
chase such books ancl apparatus as may be necessary for the efficient 
working of the institution. 

Teachc!·s-Oversecrs-Employees. 

Sec. 224. Said board shall appoint a principal and all necessary 
tca�hers, officers ancl employees. and shall pro,,ide the furniture, fix
tures, apparatus and other things necessary for the comfort and con
Yenience of the pupils of the institution. 

Slcward-Salaries-Rcsidencc. 

Sec. 225. The said boanl may, when the_,. (leem it necessary, elect 
a steward; and the principal and matron shnll reside in the institu
tion ancl the stewnrcl 1111d teachers in .or nrnr it. All salarie� shall 
be fixed by the bonrd of regents ancl shall be paid monthly or quar
terly, as the board may deem proper, out of the funds appropriated 
by the legislature. 

Physician. 

Se.-:. 226. 'l'he board of regents shall employ as visiting phy.;;i
·cian of the institution, a physician of repntablt.? standing in his pro

, fession, and fix his salary, not to exceed five hundred dollars per au
mun, to be paid in the same manner as the salary of teachers. And 
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it shall be his duty t.o render all medical assistance ne.:!essary to the
pupils in the institution. 

Bond. 

Sec. 227. The principal and steward shall give boncl with ap
proved security in such amount a.: the board of regents may direct,. 

for the faithful discharge of their respective duties. 

Regulation-Reports. 

Se.:!. 228. The boarcl of regents shall prescribe such by-laws, rules, 
anJ regulations for the government and conduct of the institution 
under their charge as shall be necessary to secure the harmonious and 
efficient management of said institution in all its parts. 'rhey shall 
require such reports from the principal, steward, matron and physi
cian as in their opinion the welfare of the institution may demand, 
and they shall annually, on or before the first day .of December, re
port to the governor all the facts and cir.:!umstances in connection 

. with the conduct and progress of the institution, with a careful 
statement of all the receipts and expenditures of the same, and shall 
accompany their annual reports with such �ecommendations and sug
gestions as will enable the state efficiently to foster and promote the 
enterprise of educating the deaf and blincl youth within its limits. 
The fiscal year of the institution ·shall ·end on the last day of Sep
tember, and the accounts of the institution shall be kept with refer
ence to said fiscal year. 

Accommodations. 

Sec. 229. The board of regents may· provide in ·said institutions 
accommodation for all the offi.:!ers, teachers, assistants and employees. 
and for all the deaf and blind youth resident of the state who may ap
ply for admission to the saiJ institution, between the ages of eight and 
twenty-five years, and for such other deaf and blind persons as may 
apply for admission as pay pupils under su.:!h regulation-a as said 
board may direct, but all youth admitted must be of sound mind and 
not afflicted with any contagious disease. 

Admission. 

Sec. 23D. All such deaf and blind youth resident of the state, 
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between the agc5 of t>ight and twcnty-li\'C years, shall be admitted to 
Uw i11::;tit11tion on i1pplication to the priuripal. until the institution is 
tilled .. :-\pplil'ants shall be·ad111ittcd in the order of their appli.:ation, 
nncl it .;:hall he the dut_v of the princ-ipal to keep a careful recor,I of 
the narnc::; of all applicants, with the dates of the admission and cli:o
tharge. thl'ir agt•. post office acldress, the name of their parents or 
guardian�. aml the degree, cause and circumstances of their dcaf
iJC5S and blinll1w,:;;. 

Cloth 1'.11g. 

Sec. "231. All 3uch deaf nncl blind pupils shall be admitted as 
nbo,·o dirrrtccl without charge for board and tuition; and when not 
otherwise 1n·o,·idccl with clothing they shall be furnished therewith 
b.v the institution while they are pupils therein, anJ the pri:.1cipal 
shall make out nn a�count therefor in ench case against the respect
iYe countirs from which said pupils come, in an amount not exceed
ing forty clollars pci: annum for e,·ery such pupil, which account shall 
be sworn to by the principal and countersigned by the secretary, and 
which i;hall be transmitted by the principal to· the auditor of the 
state, whose duty it sllall be to transmit a copy of the same to the 
derk of the county courts of the rospcctive counties in which such 
pupils Ii,·c, and the cou:ity court of such co1inties shall thereup0n at 
their next session thereafter held for the purpose of making a coun
t.r lc,·y, include in such IC\·y the amount of said account against their 
-.:onnt ics. 1rncl cau�c au or,ler to be issued on the sheriff of the co{mty in 
farnr of the auclit.()r of the state, and rnuse the same to be transmitted 
by the clrrk of i,nid ,'ourt to the auditor., whose duty it shall be to 
collect the same and place it to the ercuit of the· instihttion, to be 
drawn out upon a r<'<]llisilion ns a pnrt payment of the current ex
pc:i;:c.; of ·�aid school. If the snrne is not paid to the auditor by the 
respccti,·c counti<.'s from whirh they nre clue iu n reasonable time, it 
shall be the ,luty of the auclito1· tu eoJh,ct the same by law . 

. Jgc. 

Sec. 23·?. The pnµils o'f snid s<"hool may �ontinue therein firn 
_v<.'a rs. ancl for as much longer as in the discretion of the board and 
prim·ipal tlwir condition nnd prog-rc.:=..-; would seem to justify. After 
all the np1ilicants h0bn>cn the prescribed ages of eight and twenty-fire 
year,; hnrl' l,ecn aclmiltctl, if there arc aceommodntions, the principal 
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may admit other d<'af and blin<l persons who mny be of snitahle nge 
to reccfre a.n�· ntlrnntage from the institution, a11d 11pon such terms 
.ns the board may prescribe; but it .slrnll be distindly urnlcrstood that 
:rnch pc>rwns shall withdraw from the i.1stitution in the .order of 
their admi:::;ion to make room for new applicants h<'bH•eu the nges 
prescribed. 

Juslrucl ion. 

Sec. 233. The course of 1n-strnction in the institution shall he 
prc>scribe,l by the board of r<'gcnts with the add<?e of the principal, 
an<l shall bl' a::: exten,.:i\'e both in the intcllc>etnal, mn;:ical and mrrhan
i.:·al tlqiartnn·nt:< as tll<' c·apacities aml inter<'sl.;; .of the pul'ils may re
.quire. 

J:rr1islmlio11 of llNt{ ll/Hl blind. 

Sec. 23.J.. ln a<ltlition to th<'ir other <l11tie;, thl' a;:,-;c:-:,-;nr;: of the 
-.;:tate are· llC'rehy reriuirc>1l to rl'gistcr in a ho.ok to h<' fornishc·il th<'m 
:by the auclitor for the purpo,.:e, the 11n111rs of all the d!'af. and the 
'hlin<l per.sons in thc·ir rc,-pt•rtin! districts, with the dt'�ree and rau--c 
.of Jeafness and blimlncss iii rnc·h cnsc as far as can he a:-ccrtaincd, 

·from the hrads of th<' . fn111ilil':;, or from other pNson;, whom the as
·SC\"-Sors may c01n-enie11tly con;:ult. their ages, the n:1111<';: of tlwir par
•-.:nts �r guardians, their post oflicc n,l<lrc;::s, 1111(1 :;nth othc>r fnc·ts ns 
·may be mcful in making the ;:,1i1l i.1;:1itutio11 cflki<•nt in ameliorating 
the conditions of the deaf and hlind. 'fhe_,· ,.:hall complete lhc> regi:;
tratiou as early as po;:;.:ihlc nrnl for\\'aril thl•ir rvport to thr auditor 
who shall if prncticahle licforC' thr lir,;t ,lay of Jul_,·: or a,: ;:oon thrr<'
aftrr as possible make an alphabetical ah;:trac·t of all the fad.,: furn
ishe1l him b�- the a;:srs,-or,-' reports, nnd ;:hall ,-end the ;:.auw I,�- mail 
to the princ:ipnl of the West Yiririniu sc:hool for the <leaf allll the 
bli111l. and said principal is hcrch_v fmther rcquin·<l to put hi111�l'if 
into illlmediatc correspondence with all the• ,lcal' nrnl hlin<l persons, 
-of suitable age an,! c·ornlition, mcntioiw<l in tllC' a11ditor';: nh;:trnet, 
·with a yiew to tht�i1· a<ln1i;.:;.:i.:m .as pupil;: into ;.:aid .;:�·hon!. 

• 

Sec. 2:35. 'J'hc a;.:sC's;:oi·s ;.:lw 11 rec·ein• for tin' rxlt'a <l 11 Ii<':< hcr<'h.Y 
impn;,,xl the same c·omp<'nsntion as now allO\n•il tlw111 f'or I he rc-gis-
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tratiou of bii·ths ancl deaths. and shall be liable to the same pe.:ialties 
for failure to discharge their duties. 

WEST YIRGIXIA IlEFOR:\I SCHOOL. 

Sec. 23G. The West Virginia reform school, heretofore estab
lished shall hereafter remain at Pruntyrown and be 1.-nown as the 
West Yirgiuia ref.0rm school. 

Regents. 

8cc. 2:1,. For the go,·erument aacl control of said reform school 
there shall Lie a board of regents consisting of five persous to be ap

_poiutcd hy the gO\·ernor as hereinafter proridecl, who shall be called 
"The l'l'gcnts of the \\"est. Virginia rdorm school," and as surh 
may han.> a .::on1111on seal, sue and be sued, plead and be impleadcd, 

-contrac·t nn�l Lie coutractecl with. and take, lwld ancl possess real and 
personal estate for the use of said ::::chool. 

Said board of regents shall consist of fh-e members who shall be 
rcsideuts and rntcrs of the state. Xot more than three of said regents 

·shall be nppointt'tl from the· ;,nmc politic·al party, and no two snail be 
appointed l'ro111 the sa1m• senatorial district. The regents now in 
oflice shall ,:c1Te for the term for which they were appointed and as 
the term ol' eaeh regt•nt now in oflin· expires, the gorernor .shall fill 
the plac·o hy appointment. Each rC'gPnt appointed ·sha�l sen·e for a 
p<>rio,I ol' !'our _n.•ar:; and until hi;: _,:m·c-t•�:-or is appointed and quali
fiC'd. 'J'hc g-nn•rnor 111ay hy appointn1t·:1t fill any vacaney occurring 
in the linnrd, :for •·lw 111H'xpin'<.I t1'rlll. 

Sec. :l:JS. The l,nnr1l of regc·nt.• ;;Jrnll bic1111inlly choose one of 
their body·to be prc•,-idl'nt of the lionnl, and in hi.s nl,;;enc-c shall choo;;e 

.a president pro tempore. A majority of th� board shall constitute a 
q11or11111, but the bonnl 1nay in it;: di�c-rl'tion designate business, of 
n nature L,y it to lie �pet·iffrd, whieh may lie trnasaded by a stated 
11111111,cr o[ regents lt•ss than a. quorum. 

B!f-lr11cs_, ric. 

The board of f('CTCJltS shall make such ordinances, rules, 
C, 
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nnd regulations relative to the man;i-gcmcnt, goverument, instruction, 
dh:cipline, training, employment and disposition of the minors in 
the reform school, not contrary to law, as they may deem proper, and 
shall appoint such officers, agents and employees as they may deem 
necessary to transact the busine�s and carry on the operation of said 
reform -school, and may designate their duties. 

ilnn·ual report of board ·of regents. 

Sec. 240. The board of regents shall make an ,mnual report to• 
the governor of their transactions, of the m1111b,n· of minors received 
by them in the said reform ;,chool. the disposition whi-:-h has been 
made of such minors, by instrncting or cmplo�·ing them therein or by 
binding them out as_ apprcnticC>s; the receipts and expenditures of· 
said board of regents, and generally all such facts ·and particulars as 
may tend to exhibit the influences, "·hether beneficial or otherwise, of· 
said reform school. 

Inmates-Who may be comm·ilted and for whcil 111a111w-r of com111il--

111cnt. 

Sec. 241. Any hoy under the age of eighteen years may be com
mitted to nnd received into the West Virginia reform school for· 
the reasons and in the manner following: 

Ffrst--By. a justice of the peace of thi:l county in which he re
sides, on complaint under oath and due proof made to him by thP.· 
parent, guardian or other persons having the custody and contr0l of 
such minor; that by reason of incorrigible or vicious conduct such 
minor has rendered bis control beyond the power of the parent, •)r· 
guardian or sud1 other person, and made it manifestly requisite that,. 
from regard for the morals and future welfare of such boy and for· 
the peace and order of society, he shall be placed in said qchool. 

Secmdr-By the same authority u1�on complaint under oath,. 
and Jue proof before the justice that such minor is a vagra-at, incor
rigible or vicious in disposition and conduct, and that his parent�,
guardian or other person having custody or authority to contml him, 
are depraved or otherwise unfit, unwilling or unable to exc1:ci,;c cure
anJ discipline over such minor. 

Thirdr--By the several courts of this state, as prO\·iclcd in thc.-
nex.t section. 
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M ino1·s convicted of crimiJ. 

Se.::. 242: Whene,·er any b.oy under the age of eighteen years, 
shall be convicted in any of the courts of this state of a felony or of 
a misdemeanor, puni_;;hable by imprisonment, the judge of said court 
in his discretion, and with reference t9 the cha�acter of the reform 
school as a place of reform• and not of punishment, instead of sc;1-· 
tencing said minor to be confined in the penitentiary or county jail, 
may order him to be remoYed to and confined in said reform s.::hool, 
to remain until he shall have arrived at the age of twenty-one years, 
unless sooner discharged or bound as an apprentice by the board of re
gents. Boys under eighteen years of age, convicted in any of the 
courts of the United .States for the district of West Virginia, of any 
offence punishable by imprisonment, may also be received into said 
reform school under such regulations and on such terms as to main
tenance and support as may be prescribed by the board of regents, 
and assented to by the proper authority of the United States. 

And in all -cases, before any minor is transferred to said reform 
school, clue notice shall be given to the superintendent and an answer 
received from him that there is room in the reform school for such 
minors. 

' 

Names and residences of w-il11esses to be annexed to commit1nellt. 

Sec. 2,13. It shall be the duty of the justi�e of the peace when com
mitting a minor to said reform school under the first and second 
clauses of section two hundred and forty-one of this chapter to nn
nex to the commitment the names· and residences of the different 
witnesses examined before him, and the substance of the testimony 
given by them respecti,·cly, on which the adjudication was found. 

Guardian.ad lilem-Triai b.lJ jury-Appeal. 

Sec. 244. In all proceedings before justices of the peace for com
mitment of minors to the said reform school under the first and sec
ond dauses of section two hun,lred and forty-one of this chapter, 
the justice shall appoint some discreet and disinterested person 
guardian ad l-item for the said minor, and see that no injustice i:; 
done him; and the guardian ad litem, of said minor shall have the 
right to demand a jury of twelve men to try· the truth of the charges 
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made against said minor, and said jury shall be selected an.I said 
trial shall be couducted in the same manner a;; 1n·0Yidcd b_,. law for 
the trial of criminal cases before a justice or jmics . .,-\nd said gum•d
ian ad litem, of said minor shall haYe the right ,of appeal from any 
final decision rendered against said minor in any proceeding, wheth
er upon a trial by jury or otherwise, as is prodded by law for the 
trial of criminal cases before justi.::es. A,1d said guardian ad litein 

of said minor shall have the right of appc>al from an�, final decision 
renuered against said minor in any proceeding, whether upon a trial 
by jury or otherwise, as i.s allowed by law in other criminal cases 
tried before justices. 

ll'hite and colored inmates to be kept separate. 

Sec. 245. The West Virginia reform school shall be exclusively 
charged with the reformation and care of mal_e minors, and white 
nnd coloreJ inmates shall be kept separate. 

Binding out inmates as apvrentices. 

Sec. 246. The board of regents shall ha,·e the power to bind out 
male children committed to their care, with the consent of ,rnch child
re;:i, as apprentices during their minority, to suitable persons in or 
out of this state, to learn some proper trade and employment by 
which said children shall be bound, shall contain the covenants anJ 
provi·:;ions prescribed by chapter eighty-one of the ·.::ode of West Vir
ginia, relating to master and appre.:i.tices, and all the pr,o,·isions of 
said chapter shall apply to apprentices bound under this section, so 
far as applic�ble. 

Tenn of confi11ement-TrC£11sfer of inmates to or from. J1e11itentiary 
-Re-in·ission of venally. 

Sec. 247. E,•er_y boy sent to the reform school shall remain until 
he is twenty-one years of age, unless so,mer cl ischarged or bound !ro 
nu apprentice by the board of regents; but -no boy shall be retained 
after he has been reported by the superintendent and found by the 
board or executive committee to be fully reformed: provided that in 
anv case where a bov is committed to the reform school for an offence 
p�ishable by coufi�ement in the penitentiary, and is founq. by the 
board of regents that the reform school is unable to benefit such 
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boy, aml that ·his pre.-ence i:;: a det.rimcnt or menace to othe1· boys 
iu the institution or to the general good of the school, he may be 
:,ecurely returned to the court which -sent him, and c;aid court shall 
thereupon pass su.::h sentence upon him as to confinement in ihc 
penitentiary as may he proper in the premises, or as it would hare 
done had it not sentencetl him to the reform school. An<l the go,·ern
or shall have power, "·hen in the judgment of the warden of the pen
itentiary and the superintendent of the reform -school it is athis
able, to remit the penalty of any youthful offender under the age of 
sixteen years, confined in the penitentiary, to a sentence to the re
form school. 

Offences against ·inmales-Pc11ally. 

Sec. 2-�S. If any person shall entice or attempt to entice away 
from the reform school any boy legally committea to the same. or 
shall aid or abet an>· boy to esc·ape from said r�form school, or shall har
bor, eoncea.1, or aid or abet in harboring or .:!oncealing, any boy who shall 
have escaped therefrom, or shall, without the permission of the super
intendent. gi,·e, or aid or abet an>' other person to gi,·e any boy in said 
reform school wlwther on the premises of said institution or not, any 
money whatsoever, or shall in an>' way cause or influence, or attempt 
to cause or influence or aid or abet therein, any boy in said reform 
school to violate any rnlc ot' the institution, or to rebel agaimt the 
government of said ·school in any pnrticulnr, or i;:hall recci,·e b�- the 
hands of any such boy m1y thing of value. whether belonging to the 
state or othern·isc, :::ul'h per-;::on -�hall be deemed guilty of a misde
meanor, and upon c·onYid ioa tltcr('.of, shall be fined not less than ten 
nor more than one huml rrd dollar;:, or to be confincu not more than 
twcl,e months in the <·ount_,. jail. or both find and illlpriwned as 
aforesaid, as the c-ourt Illa_,· dC'c111 proper: 

Auel the s11perinten(lrnt .or any of the a;;sistants or nny one author
ized in writing by him. or nn_,. shNiff. ronstabh,, policelllna .or othe1· 
officer, �hall have n11thority. arnl it is hrreh_,. mndc his cluty to arrr;;t 
an�· boy, when in hi;; powrr to do .�o, who ,;:hall ha,·e rsrapeJ frolll said 
school, and return him thrrcto. 

Co·mpensalion of jus_t,icrs, juror:,. etc._. in proceedings for co111111il-. 
me11t. 

Sec. 24-D. Justi.:es, co-astable� and jurors shall receire the s.1nie 
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fees in a. procee,1ing for connnitting a boy to the reform ·school as are 
allowed by law for similar services in miademeanor cases, and such 
fee s1rnll be paid in like manner as fees of such officers and persons 
are paid in misdemeanor cases. Any officer taking a boy to the re
form school ·shall be allowed five cents a mile for each mile ne(!es
sarily traveled in going to and returning from such school, and in ad
dition thereto,. the amount actually expended by him for the trans
portation of such boy, which shall be paid out .of the county treas
ury. 

Payment fo1· support of inmates. 

Sec. 250. The county conrt of C\"(�ry county shall pay into the 
state treasury the sum of fifty dollars a year on ac(!ount of each minor 
from the county who shall be receiYed in said school of the first, sec
�md and third classes mentioned in section two hundred and forty
one. But in a.11 cases of minors received in mid school of the first 
class metioneJ in said section, the parent, if of sufficient. means, or 
th� guardian if the minor has sufficient estate, shall annually. reim
burse the �ounty the amount so paid into the ·state treasur�•, and the 
-county court of such county may recover the said amount from such 
parent or guardian in any court of competent jurisdiction. 

List of inmates-Charging maintenance of inmates to counties. 

Sec. 251. The superintendent or principal of sa-id school shall 
before the tenth of January in eadt year make out and certify to the 
.auditor a list by counties of all such min,ors as are mentioned in the 
preceding section, who are kept in the school during the preceding 
year or any part of it, showi�g as to each minor what part of the year 
11e was so kept in the school, and to which class he belonged. On re
-ceiving such list the auditor shall charge to each �ounty fifty dollars 
-on account of ·each minor who was kept in such school during the 
preceding year, and a proportionate amount on account of each 
minor kept in school for any part of su.:!h year less than the whole. 

Any money in the treasury of the· state to the credit of any such 
-county from whatever source arising, and not appropriated to pay any 
other debt of the county to the state, shall be applied, so far as ne�
-essary, to the payment of the same so charged; if any sum in the 
treasury due the county shall :not be sufficient to pay the whole 

• 



Eon:.\TIOX. 207 

amount so charged against it, such sum shall be applied as a credit 
on th.: amount cha_rged, aml the balance shall remain as a charge 
against the county. 

Slale111e11ls. 

Sec. 25'?. Within ten clays after receiving ·auch lists the auditor 
shall certify to the countv court of each com1tv a list of the minors -
from the count_,. in such ·school, stat.ing the cl;ss to which each be
long�, the length of time during the year he was in such school as 
shown by the list certified by the principal oi: superintendent, and 
the amount due from the county on his account and the total amount 
clue on account of all. He shall credit on su(!h statement whatever 
amount hns been applied as a payment thereon from· any funds of 
the coun!y in the treasury. 

Such statement shall be a receipt to the county for any amount 
so credited. and shall be a bill for any amount still appearing to be 
clue from the county. Unless the bill shall have been paid by the ap
plication of funds of the county in the state trea,mry, the county 
court slrn ll at its next lc,·y term provide for .the pa_nnent of the same, 
or su.::h part as may not ham been pa.id, and cause the amount to be 
paid into the state treasury. If the amount so due fr.om any county 
be not paid· in a reasonable time after such le,·y term, the al\clitor 
may, in the name of the state, apply to the circuit court of the co1rn
t.v for a 111anda11111s to require the county court to provide for and 
pay the same, or he may proceed in the name of the state by any other 
approprin(-() remedy to rccornr thr same. 

lSI>l"STl:L\L HtYHE FOR GlHLS. 

Localiun. 

Sec. 253. "The Wrst Yirginia lntlustrial J·fome" shall remain 
where now locatetl. 

Regents. 

l:;ec. 25.J. . . For the gon�rnment and co;itrol of the said "The West 
Virginia J mlnst.ria.l Ho111c'' there shall be a. board of· regents eonsist
ing of six persons to be called the regents of the West Virginia 
in,lnstrinl home. 'l'he regents now in otfice shall serYe for the term 
for \\'hi,·h they were appointed and their succe�sors shall be np-
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pointed n.s follows: On or before :March thirty-one, nineteen hundred 
nnd nine, the governor by aml with the consent 0£ the senate shaH 
appoint two·rcgcuts who shall sene f,01; a term of -four years and until 
their successors are appointed and qualiµed; and on or before March 
thirty-one, nineteen hu;1drecl and clcn:•u, he shall appoint four re
gents who shall sc1Te. for a like term of four years and until their 
successors arc appointed and qualified. Xo two of _the regents ap
pointed .on this board Bhall be resi,lcnts of the same senatorial clis
tri..:t. The goycruor mny fill any rnc·ancy occurring during the rccc�s 
or the senate and any regent thm appointed shall serYe until the next 
meeting of the senate. 

The members of the said board .of re�ents shall constitute a corpara
tion uuJcr the name of "The IlL'gents o( the West Yir_ginia Jndustrial 
Ho1i1e", and as such may sue and he ·sued. conn-act aad he contracted 
with, and shall haYe a common seal. They shall haYe authm.'ity to 
recei\"C, hold and convey au�- gift, grant or de,·ise, and the title to a.i�• 
property now held or hereafter acquiretl for said inilustl'ial home 
shall be vested in them. 

Quorum. 

Sec. 255.. 'l'hc board· of regents ·shall biennially ·-=hoosc one of 
their number president of the board, a,Hl in his absence shall choose 
a president 71ro frmporc . .  :-\ majorit,v of the board shall ..::onstitutc a 
quorum, but the hoard may, in its discretion, designate husine�.;; of 
a nature by it to be specified. which may be transacted by a stated 
number of the 11irector,s le;;,;: than a quornm. 

Rule.� and l'l'fJlllr1lio11s. 

Sec. 256. 'l'hc board of regents shall make suc-h by-laws, ordi
nances, rules ancl regulation:;:. r1:lati,·c to the management, goYern
ment, instruction . .:list:iplinc. trninin�, employment and disposition 
of the girl,; of the l1omc, not contrary to law, that they may ,lccm 
proper; aml shall appoint ·:;:uc·h ol·lkers, agents and scrrnnts as they 
may deem ncccs;;ary to traa,;act the busine:::s and c-arry on the opcr
ati.')n of said home, and de.-ignatc their llutics and fix their compensa
tion; but all the officers, agents an(l scrrnnt.;; for the internal rn11nagc
mcnt shall be \\'0111c•11. The hoard shall adopt rules g0Ycr.ii11g the 
transportation of minors to an<l from said home. 
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Report. 

Sec. 257. The board of regents shall make an annual report to 
. the governor of all their transactions, of the number of minors re
ceived by them in said home, the disposition which shall be made of 
such minors, by instruding or employing them therein, or by bind
ing them out as apprentices; of the receipts and expenditures of the 
board, and generally all such facts and particulars as may tend to 
exhibit the effect, whether beneficial or otherwise, of said home. 

Commitment papers. 

Sec. 258. Girls eligible to be received into said home are those 
who are from seven to eighteen years of age, and who may be com
mitted by any jm;tice of the peace of this state, on complaint and due 
proof made to him by the parent, guardian or next friend of su..::h 
girl, that by reason of incorrigible or vicious conduct, .such girl has 
re.idered her control beyond the power of such parent, gua.rdia.i or 
next friend, and made it manifestly best that such girl should be 
placed in said home; or by any criminal, cir.:!uit or intermediate 
court of this state. Girls may be so committed for vagrancy up to 
eighteen years of age, or where parents, guardians, or next friends 
agree and co.itract with the board of regents for their support and 
maintenance, or girl·o up to fifteen years of age, who may be found 
in houses of ill fame or assignation houses, upon conviction thereof 
before any justice of the peace, mayor of a town or city; or girls co:::i
victed by any of the courts of thi.s state of felony or misdemeanor, 
punishable by imprisonment, the judge in hia discretion, instead of 
confi.iing such girl in the county jail or sending her to the paniten
tiary, may transfer such girl so convicted to said home, from any 
county of this state: provided, there is room there for such girl. Every 
girl committed to said home shall remain there until she is twenty
one years of age, unless sooner discharged by the board of regents. 

Co111,mi£ment. 

Sec. 259. It shall be the duty of the justice of the peace, mayor 
or other authority, when committing any girl to said home, in addi
tion to the commitment, to annex the name and residence of the wit
.iesses examined, and the substance of the testimony given on which 
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the adjudication was founded, as well as the name and residence of 
the girl, the name of her parents, and their residence, if known. 
Any girl who may be found in..::orrigible, or pregnant, or otherwise 
an improper subject for admission to said institution, may be re
turned by the board of regents to the court, justice or other authority 
by whom she was committed, and thereupon su..::h court, justice or 
other authority, shall have power· to pass sentence as would have been 
legal in the first instance, a·;; if such girl had not been sent to said 
home. 

Guardian ad [item. 

Sec. 26{). In all cases coming before a justice, mayor or other au
thority, they shall appoint a guardian ad lite1n fur such girl, who 
shall be some disinterested. person, discreet and careful, and who 
shall see that no injustice is done the girl; and he shall have the 
right to demand a trial for his ward by a jury of twelve men to as
�ertain -the truth of the ·.::barges against the girl, and said jury shail 
-be selected, and trial conducted, as other trials are conducted by jus
tices in criminal cases before them. Or, ·;;aid justice or court may, 
without a jury, try such girl, if no jury is demanded by her guard
ian or next friend. 

White and colored inmates. 

Sec. 261. Tha said industrial home ·;;hall be exclusively ·.::barged 
with the reformation and ·.::are of girls, but white and colored shall 
be held separate a;; far as practicable. 

Apprentices. 

Sec. 262. Th� board of regents shall have power to biad out such 
girls as committed to their care as apprentices to the time saiJ girls 
shall arrive at twenty-one years of age, to learn so�e proper trade, 
business or calling, on such terms as will be advantageous to such 
girls; }?ut su..::h girls so bound out, are to be bound only to those 
whose characters are above reproach, and within the state. The 
indentures by which any girl may be so bound shall state for what 
period she is bound, her age, what trade, art or busine-;;s she is to fol-

. low, and that the master shall see that for at least five months i.:1. 
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each year said apprentice shall be sent to the free schools of the 
state, and shall be bound to furnish school books requisite to learn the 
usual branches taught; the �mount to be paid · said child for each 
year, if anything above the maintenance of said chilJ, and for what 
year or years, and the master shall bind himself with good security to 
pay the amount agreed upon; which sum of money, if any, coutracted 
to be paid, shall be reserved, to be paid said girl or girls so bound, 
when their apprenticeship shall · cease with interest, and said board 
shall not bind out any girl under the provisions of this act, unless 
the master bind himself to ·comply with the condition thereof, and 
whatever salary said master shall give, shall be paid to the board of re
gents; and it shall be the duty of said board to collect the same ac
cording to the tenor or effect of such ·contract, and turn the same over 
to the girl when she arrives at twenty-one years of age, or sooner if 
she marries, when the same shall be turned over to her. 

Cruelty to apprentices. 

Sec. 263. For cruelty or inhuman treatment by such master of 
·such apprentice, the circuit court of the county in·which such master 
or apprentice may reside, or any justice of the peace of any such 
county shall have· jurisdiction to try same, and upon conviction of 
such master for cruel or inhuman treatment of such child, such mas
ter shall be fined not less than ten nor more than one hundred dol
lars, and may in addition thereto be confined in jail not to exceed 
ninety days. 

Misdemeanor. 

Sec. 264. No master can remove such �hild out of the county 
where she has been bound by ·such board, except on the written per
mit of such board; and any person who shall aid or assist any girl 
who has been committed to said institution, or who is subject there
of, to escape from any other home or other place where she has been 
placed by the officers of the said institution, or who shall aid or 
assist any such girl to leave this state, shall be guilty of a misde
meanor, and upon conviction thereof shall be fined not less than 
five nor more than twenty-five dollars, and any justice of the county 
wherein such offence is committed shall have jurisdiction thereof. 

Desertion. 
Sec. 265. The circuit court of the county shall in � summary 
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way be open to hear any complaint of such master against his. ap
prentice or to said apprenti.::e against the master, and shall make 
such order in relati011 thereto as it shall, deem fair and right. Any ap
prentice who shall desert the service of such mast<lr shall receive no 
pay, (if the pay exceed the maintenance), while such desertion 
continues, and anyone who shall knowingly harbor such apprentice 
shall ba liable to said master three dollars for every day such harbor
ing or con.:!ealing such apprentice exists, to be recovered before any 
court having jurisdiction. 

Conflicting a.els repealed . 
• 

Sec. 266. All acts and parts of acts inconsistent with the pro-
visions of this chapter are hereby repealed. 

(Scnnte Bill No. 5.) 

CHAPTER 28. 

AN ACT to amend and raenact section forty-eight of chapter fifty
four of the code, relating to the condemnation of land for railna<l 
purposes. 

(Pnssed Februnry 26, 1008. In elrect ninety dnys from pnssnge. .Approved Mnrcb 
3, 1008.]. 

Sl!lC. ·SEC. 
48. Condemnntlon of lnnd for rnllrond 

purposes; shnll not hnve right 
to condemn land along both 
bnnks of navlgnble strenms, the 
tnklng whereof would reasonably 
Interfere with nnother company; 
If both sides of strenm be taken 
by compnny and another company 
desires to tnke one side or other. 
whnt then; when provisions of 
net not nppllcnble; rights of 
rnllrond corporntlon ns to nltern
tlons; compnny not to nbnndon 
use of line, etc. ; mny tnke and 

hold under nny grnnt or ordinance 
mnde by munlclpnl corporation 
Interest or right such munlclpnl 
corporntlon mny hnve In nny 
street, etc. ; ns to securing an
other street, etc.; county court 
may nuthorlze nny telegraph or 
telephone company to erect nnd 
mnlntnln poles on public road; 
except, etc. ; net not to npply to 
certnln ronds; when rnllrond 
mny chnnge Its main line when 
rallrond Is serving a town. 

Be it enacted by the Legislature of West Virginia: 

That section forty-eight of chapter fifty-four of the cod-a be amend
ed and reenacted so as to read as follows: 

Sec. 48. If any railroad corporation shall be unable to agree 
with the owner of real estate for the purchase thereof for its cor-
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porate pnrpo�e, it may have such real estate condemnr,J for sul!h 
purpose under the provisions of chapter forty-two of the '.!ode: 
provided, however, that no railroad corporation shall have the right 
to condemn land for its corporate purposes along both banks of any 
of the :navigable rivers of th_is state for parallel lines, the taking 
whereof for such purposes would unreasonably interfere with any 
other company, existing or hereafter to exist, desiring in good faith 
to construct a competing or main line of railroad upon or along 
one of the ba-nks of such rivers. And where both siJes of such riv
era shall be hereafter taken, acquired or occupied by any railroad com
pany, whether such occupancy be by virtue of purchase, gift or con
demnation subject to the last pro,iso, and another railroad c.ompany 
desires in good faith to take one side or the other of such river for 
the purpose of building and operatrag a competing or main lin;, of 
railroad, and said last nameJ company and the company occupying 
both sides of such river are unable to agree as to location, or terms 
and condition upon which one side or the other of such river may 
be taken and used, such ·.::ompany desiring to acquire or to use one 
side of .such river may condemn and take the side of su.::h river op
po.site to the main line of such occupying company, if the taking 
thereof be reasonably necessary for its purpose, upon such terms and 
conditions as to use, traffi.:: rights, trackage rights, ownership, and 
mutual or exclusive rights, and continuing or permanent considera
tion as may be prescribed by the court, after due and reasonable 
compensation has been ascertained and paid or secured as in other 
cases of condemnation provided. 

Provided, if another equally practicable and available route be
tween the principal points along and upon the route and between 
the termini of the proposed railroaJ can be acquired, then in that 
event the provisions of this act shall not apply, or if the work of c.on
structing such proposed road shall not be undertaken within a rea
sonable time after su.::h condemnation, or if after such construction 
has begun, it is not prosecuted with due and reasonable diligence, 
the rights acqt1ired under this ad shall be forfeited. 

And every such railroad corporation owning a line or lines of 
railroad in this state, shall have the right at any time, for the pur
pose of reducing the grade or curvature, anJ for the purpose of oth<?r
wise improving such line or lines of railroad, to re-locate any part 
of its line or lines, or build cut-offs in connection therewith and 
the provisions of chapter forty-two of the code for acquiring real 

• 
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estate by railroad companies shall apply to such line or lines a.; 
re:.locatcd, and to su.::h cut-offs; but this provision shall not be con
strued as giving authority to any such railroad company to abandon 
the u�e of such line or lines, as formerly located, where the continue.:1 
use thereof shall be necessary to serve industries or communities 
thereon. And such coporation may take an<l hold under any grant 
or ordinance made by a municipal ·.::orporation any interest or right 
such municipal corporation may have in any street, alley or public 
ground, and may in exchange therefor, in whole or in part, dedicate 
or otherwisa secure to public m:e, another street, alley or parcel 
of ground out of real estate owned by su.::h railroad corporation 
whether. acquired by purchase or condemnation; or under an agree
ment with such municipal corporation may condemn land for use 
as such new street, a11ey or public ground, in the same manner as 
it may condemn land for it.s .own use. The couaty ·.::ourt of any 
county may authorize any telegraph or telephone company organized 
under this chapter to 'erect and maintain telegraph or telephone 
poles on any land condemned or used as a publi.:: ro�d, but not in such 
way as to obstruct any such road. But this sedion shall not apply 
to the National or Cwnberland road .. And nothing herein contained 
shall be construed as to prevent a railroad already serving a tow;i 
or village from changing its main line from one to another side of 
said town or village, or near enough thereto to be reached by a 
switch or spur, if such switch or i,pur is· safely built and actua1ly 
used to conned such town or village with said main line and serves 
the public therein. 

(Senate Sub. :ror House Bill No. 0.) 

CHAPTER 29. 

AN ACT to amend and reenact se.::tions nine-a-one, nine-a-two and 
nine-a-four of the c<>de of West Virginia, as last amended and 
ree�acted by ·.::bapter fourteen of the acts of one thousand nine 
hundred and seven, extra sessfon, and to add the1;eto section 
nine-a-five, relating to the protedtion of sheep, lambs, goats arnl 
kids from chasing, worrying anJ killing by dog;;, the taxing and 
making personal property of dog;;, and their protection as such . 

• 
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I Passed February 20, 1008. In etrect ninety daye from passage. Approved March 
0, 1008.) 

SEC. 
9-a-l. Duty of assessor os to listing of 

dogs; list to be returned to clerk 
of county court ; when ; asses
sor's compensation; when dog 
deemed property; kllllng of vic
ious or dangerous dog. 

9-a-2. Duty of county court ns to levy. 
In� n per en pita tax on dogs. 

9-a-4. Delinquent list for non-payment 
of per capita tax on dogs to be 
delivered to constable: duty of 
constable; powers; penalty for 
concenlln.g dog for purpose of 
evading provisions of this sec
tion: If more tbnn one constable 
In a district, who to net. 

SEC. 
9-a-5. Duty of county court upon peti

tion of ten per cent of legal 
,•otere of a county asking a vote 
to be taken upon the question of 
taxing of dogs ; tr majority of 
Yotes cost on question be against 
Imposing tax on dogs, what then; 
If proof cnn be established tbnt 
dog belonglng to person living In 
county where dog tax Is not as
sessed, klll sheep. etc., wl q,1n 
county where low Is In force, 
owner of dog liable for dnma�e 
done ; If such collection cannot 
be made by Ja,r, what then. 

Be ii ena.ctcd by the Legislature of West Virginia: 

That sections nine-a-one, nine-a-two, and nine-a-four of the code 
of West Virginia, as last amended and reenacted by cbapt.er four
teen of the acts of one thousand nine hundred ancl seven, extra ses
sion, relating to the protection of sheep, lambs, go�ts and kids from 
chasing. worrying ancl killing by dogs, and taxing and making 
personal property of dog2-, and their protection as such, be and the 
same are hereby amended and reenacted so as to read as follows, 
and that section nine-a-five be added thereto: 

Sec. Da-1. That it shall be the· duty of every assessor, annually, 
t.o list all clogs over fom months old owned or kept, within his dis
tri.::t, particularly noting the number owned or kept about any one 
house, gi".ing such description of each ns he can conveniently ob
tain, distinguishing l>etwei!n males antl females, and for this purpose 
he may examine on .onth nn_v person found in his district; the fact 
that any clog is hpt or alloweil to remain about any house shall be 
deemed sufficient e,·idencc to authorize the nsseFsor to return the 
person inhabiting said house as the owner of such dog; su-.::h list 
shall be returned b_y the asses5'or to the clerk of the county court 
of his county, on .or before the time fixed for levying the ·.::ounty 
levy in each _year; the assessor shall receiYe as compensation the sum 
of five cents for <)a.::11 clog so Ii.steel. 

That it shall be lawful, if he so choo2-e, for the owner of any dog 
to have the sa1i1e listed by the co\mty assessor of any coun_ty in this 
state, the same as nil other personal property is listed and taxed; 
and when the owner of any such dog shall have paid the taxes a.,;
sessecl against the eame, su.::h dog shall be deemed property in the 
meaning of the law. 
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Any person who shall willfully, or maliciously steal, poison, wound 
or kill any such dog or dogs listed as personal property as aforesaid, 
shall upon co:.iviction be punished as provided by law for ·stealing, 
poisoning, WOUJ?-ding or killing other property; and the owner of 
such dog or dogs, so stolen, wounded, poisoned or killed, after com
plying with the provisions of this act, may have a right of action in 
damages agai:.ist any such person or persons guilty of a violation of 
the provisions of this act for the sum not exceeding · the assessed 
value of such Jog ,or dogs. 

But nothing in this act shall prevent the killing of any vicious 
or dangerous dog off the premise; and out of ·.:on trol of the owner; 
nor the killing of a:.iy dog running at large and out of the control 
of the owner thereof, after such owner shall have had notice and still 
permits such dog to run at large and out of his control; and no perso� 
shall be liable in damages or to prosecution by rea..�on ,of any such 
killing. 

Sec. 9a-2. The county court shall annually levy a per capita tax 
on every male dog four months olJ and over, of fifty cents; on every 
spayed female dog four months old and over, of fifty cents, and on 
every unspayed female dog four months old and over, of one dollar 
and fifty cents. 

Se.:. 9a-4. Tl1e court shall cause a list of all persons failing to 
pay the per captia Jog tax assessed against them, aud by the sheriff 
returned delinquent for non-payment of per capita dog tax,. to be de
livered to the constables of the district in which they reside with the 
number of dogs listed to each, and amount of per capita tax assessed 
severally against each. In case auy person liable for said tax shall 
fail or refuse to pay such amount to the constable upon application 
therefor, the c<1UStable shall levy upon and take into his possession 
property or effects of the delinquent (induding said dog or dogs 
so listed if such are to be found) sufficient to pay said amount and 
the cost of levy and sale; the first item in said sale to be the said 
dog or dogs so taken. In ca-se such- constable be unable to sell such 
dog or dogs; or unable to collect the tax thereon, by the sale of 
othP.r property, he -shall kill anJ bury such dog or dogs and shall 
be allowed a fee of one dollar for killing and burying each dog; 
such fee to be paid by the county• court, out of such per capita dog 
tax, when a proper return has been made by such cotJ:stable. The 
co�stable shall have as to said capitation dog tax, the powers of 
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levy and ioale and of collection by any other method as is vested in 
the sheriff for the collection of taxes. 

Any person who shall conceal a dog for the purpose of evading 
the provisions of this section ·shall pay a fine of five dollars. Where 
there is more than one constable in the district, the court shall de
cide which �hall act and each· constable receiving such list shall make 
due return to his county court, at such time as the court shall direct, 
of the manner in which he has discharged the duties respecting 
the same, and shall pay over to the sheriff any taxes or fines collected 
by him, taking duplicate receipts there.for, one of which he shall 
file with the clerk of the .:.ounty court, who shall charge the sheriff 
with the amount of the same; each constable shall be liable for the 
per capita tax asse.ssed upon every dog enumerated in such list, of 
which he shall fail to return a satisfactory account to the court. 
'l'he constables and their securities shall be liable on their official 
bond, upon motion .of the .:!ircuit court of their re.;pective counties, 
for any money received by them which they may be liable to pay 
by virtue of this act. 

Sec. 9a-5. The -�ounty court of any county shall, upon the peti-. 
tion of ten per cent of the legal voters of such county being filed in 
.such court, asking a v.ote to be taken upon the question, order such 
vote to be taken at the next su�ceeding general or school election, 
to ascertain the sense of the voters of such county. If a majority 
<>f all the Yotes cast on that question at said election be against im
posing a tax on dogs, then this act shall cease to be in forl!e in 
sul!h county from and after the day on which such result is de
<'larcd. 

If proof can be established that any dog or dogs belonging to a 
person living within a county where the dog tax is not assessed and 
collcctel1, kill_ any sheep, lambs, goats or kids within a county where 
the dog tnx law is in force, the owner of such dog or dogs shall 
be liable to the owner of sud1 sheep, lambs, goats or kids so killed, 
for the amount of damage caused by such dog or dogs. If such 
collection cannot be made by law from the owner of such dog or dogs 
then the county court of such county wherein the said Jog or dogs 
belong shall be liable for the payment of such damage to be paid 
out of the general expense fund of said county. 
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(Senate Bill No. 19.) 

CHAPTER 30. 

AN ACT to amencl nnd reenact sub-sections seventy-eight Y, V-a 
V-b and V-c of l:!hapter fifty-four of the code of West Virginia 
as nmendecl and reenacted by chapter eighty-three .of the acts 0f 
nineteen hundred and one, by chapter forty-five of the acts of 
nineteen hundred and five, and chapter seventy-nin� of the acts 
of nineteen htmdred nnd seven, -relating to the sHpcrYision of 
savings bnnks, co-.operative ba..-,king associations, tru:;t companies, 
and building associations. 

(l'assed February 21, 1008. In errect ninety days from passage. Appro,·ed Feb
run ry 2G, 1908.] 

SEC. 
78-Y. Sn,·ings banks, co-opernth•e book

Ing assoclntlons, trust compnnles, 
etc .• subject to provisions or tbls 
cbnpter; building on<l lonn nsso• 
clntlons subject to state auper
vlslon. 

78-V-o. Certain associations organized 
under laws of stnte to operate 
within stnte; , requirements; ex
amination by commissioner ot 
banking: certiftcnte of nuthor
lty: trnnsacting business without 
cPrtlficate, penalties: semi-nnnunl 
statements as to finnncinl condi· 

tion. etc.: making fnise stole· 
men ts; pennltles. 

78-Y-!J. Examination of books nncl nf
fnirs or nssoclntions; proceedings 
on fln<lio:: Institution insolvent. 

78-V-c. Hequirements oC forel::n build· 
ing nod Jonn nssnclntlous, mutual 
ln,·�stment nssoclnl1ou� nnd trust 
companies for t rnnsnct Ing bu si
nes In this Htnte; · certlllcnte of 
nuthorlt..-; fees for certllicntc; 
doing bi1slness In stnte for nsso
clntion. <'l<' .• not holding certlfi· 
cate; pennlty. 

Be it enacted by the Lcgi.slatttre of West Virginiia: 

That sub-sections seventy-eight V, V-a, V-b and V-c of chapter 
fifty-four of ·the code of West Virginia as amended and reenacted 
by chapter eighty-three of the acts of nim�teen hundred and one, 
chapter forty-five of the acts· of nineteen hundred and five, and 
chapter seventy-nine of the acts of nineteen hundred and seven, 
relating to the supervision of savings banks, cooperative banking 
associations, trust companies and building associations, be amended 
and reenacted so as to read as follows: 

Sub. Sec. 78V. It is further expressly provided that all savings 
banks, cooperative banking associations, trust companies, and all 
companies of like ldnd or character, shall be subject to the provisions 
of this chapter and to the supervision, examination, and control 
of the commissioner of banking; and that all building nod loan 
associations doing business in this state shall be subject to state 
supervision, as follows: 
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Va.. Every such association organized under the laws if this state, 
and desiring to operate within the state, shall file with the commis
sioner of banking a certified copy of its charter, constitution and 
by-laws. Said conunissioner shall carefully examine the same and if 
he fin(l that they provide a just and equitable plan· for the manage
ment of the association's business, he shall issue to such associatio:i. 
$J._certifica.te of authority permitting it to begin business. But if he 
finds the provisions of said ·charter, constitution and by-laws to be 
impracticable, unjust or inequitable, or oppressive to any class of 
shareholders, he shall withold his certificate of authority. It shall 
not be lawful for any as.sociation hereafter organized under the 
laws of this state, for the purpoaes above set forth, to transact any 
business except the execution of its articles of incorporation, the 
adoption of its constitution and by-laws, and the election of directors 
an.l officers, until it shall have procured the certificate of authority. 
above provided for, nor shall any amendment to the charter, con
stitution or by-laws of any such association become operative until 
a copy of the same shall have been filed, and the certificate of authori
ty obtained, as above provided in regard to original charter, con
stitution and by-laws. Any one violating the provisions of this sec
tion ··;;hall be deemed guilty of a misdemeanor, ancl on conviction 
thereof shall be fined not less than five hundred dollars nor more 
than one thousand dollars, and at the discretion of the court may 
be imprisoned in the county jail not more than six months. Every 
building and Loan association or mutual investment association or
ganized under the laws of this state, and operating within the state, 
shall at least twice a year, at such times as may be designated by the 
commissioner of banking, file in the office of said commis.sioner within 
ten days after the receipt of his request for same a statement veri
fied by its president or secretary and apprO\·eJ by three of its di
rectors, in such form as may be prescribed by said commis.sioner, 
setting forth its actual financial condition and t.hJ amount. of its 
assets and liabilities, and furnish such other information as to its 
affairs as the said commissioner may require, which reports, in the 
same form in which they are transmitted to the commissioner of 
banking, shall be printed and circulated among all the stockholders 
of the a-ssociation. Every person who shall willfully or h."llowingly 
subs.:ribe or mak<'l, or· cause to be made, any false. statements or 
any false entries. in any book of any association, above mentioned, 
.or exhibit false papers with the intent to deceive any person author-
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ized to exan�ine into the affairs of ·such association, or shall make, 
state or publish any false statement of the financial condition 0f 
such association, shall be deemed guilty of felony, and up�n -conviction 
thereof shall be fined not exceeding ten thousand dollars, and be 
imprisoned in the state penitentiary not less than ·one nor more than 
five years. 

Vb. At least once in e,·ery year the commissiouer of banking, 
either in person or by competent assistant, shall make a thorough 
examination of the books and affairs of every association mentioned 
in the next pre..::eding sub-.sectio.i of this act'. He shall carefully 
exami�e all n.otes and mortgages and all other assets of the concern, 
and shall ascertain the full amount of its liabilities. He shall see 
that the books ar.e kept properly posted and balanced, and the com
plete trial bala.ices are struck at regular intervals. If at any time 
he shall find one of these institutions in an insolvent condition, he 
shall d�al with it according to the manner prescribed for .:lealing with 
insolvent banks. 

V c.. It shall not be lawful for any foreign building and loan 
association, or mutual investment a.sso..::iation or trust company, to 
transact any business ii1 this state directly or indirectly without 
first procuring a certificate of authority from the com1mss1oner 
of banking. Bef.ore obtaining such certificate such foreign associ
ation shall furnish the ·..::ommissioner of banking ail itemized state
ment of its financial condition and all such other informatioa 
tou-ching its fina.icial condition as the said commissioner may require, 
which statement and information shall be verified by the oath 1Jf 
the president or secretary of the association. Such foreign associ
ation shall also file with the commissioner of banking a .:!ertified 
copy of the laws of the state, territory or g.overnment u:ider which 
it is incorporated; and of its 'constitution and by-laws and all amend
ments th�reto, and shall appoint an attorney in each coutny in which 
it transacts or solicits business, who shall be a resident of ·such county; 
and shall file with the commissioner of banking a written i:istru
ment, duly signed and sealed, authorizing such attorney of such associ
ation to a..::knowledge service of process in behalf of such association, 
consenting that the servi..::e of process, original, mesne, or final, upon 
such authority shall be taken and held a-s if served upon the associa
tion, according to the laws of this or any other state, and waiving all 
claim or right of error by reason of su..::h acknowledgment of service. 
1£, after examination of such statements, and certified copies of. 
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instruments, an.:1 after such association shall have complied with 
the provisions of this act with reference to the appointment of an 
attorney or attorneys, the commissioner of banh.-ing shall be satis
fied that said association is solvent and that the capital and invest
ments are secure, and that the laws, ·.:!barters, articles of incorporation, 
constitution and by-laws governing it, afford as ample protection 
to the interests of its members as is afforded by the laws of this state 
to members of associations chartered by and doing business in this 
state, he may grant such an as;;ociation a certificate of authority 
permitting it to transact business i:a this state, until the thirty-first 
Jay of the next succeeding December; but the same statementd · and 
the same certificates shall be reneweJ ev�ry year as long as such as
sociation shall continue to do busine;;s in this state; and for every 
certificate issued the commissioner of banking shall collect the sum 
of twenty-five dollars and cover the same into the trt!asury of the 
.state. Any person, agent or company doing business or attempting 
to do business in this state for any foreign building association, 

mutual investment company or trust company, which shall not at 
the time be a holder of a valid ·.:!ertificate of authority as provideJ 
for in this act shall be deemed guilty of a misdemeanor, and on con
viction thereof shall be fined not less than five hundred dollars nor 
more than one thousand dollars, for each and every offen�e. 

(Senate Bill No. 22.) 

CHAPTER 31. 

AN ACT to amend and reenact section seven of chapter eight of the 
acts of the legislature of West Virginia, of nineteen hundred a:ad 
three, reloting to the exomination and supervision of insurance 
companies and guaranty, surety and indemnity companies. 

[I'nHsed Febrnnry 28, JOOS. In etrect ninety dnys from pnsMge. Approved B'el>
runry 29, 1008.J 

SKC. 
d 7. lnsnrnncc compnnles, etc., subject to examination and supervision by the au ltor. 

Be it enactccl by the Legislature of West Virgi11ia: 

'fhat section seven of chapter ejght of the ads of West Yirginia of 
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nineteen hundred and three, relating to the exanli-.o.atiou and super
vision of insurance companies, guaranty, surety and indemnity com
panies be amended and reenact.?d so as to read as follows: 

Sec. 7. That all companies which may be hereafter engaged in this 
state, in any of the classes of insurance mentioned in this act, and all 
title insurance, guaranty, surety anJ indemnity ·companies, and all 
other companies of similar character, shall be subject to the same 
examination and supervision, by the auditor, as now provi,led for in
surance X!ompanies iacorporated under the laws of the state of West 
Virginia. 

(Senate BIil No. 2a.) 

CHAPTER 32. 

AN ACT to amend and reenact chapter fifty-five of the code so n.s 
to amend the provisions thereof relating to the organization and 
operation of farmers' mutual cooperative insurance companies 
and fraternal benificiary societies. 

[Passed February 19, 1908. In en'ect ninety days from passage. Ap11roved rreb
l'Uury 26, 1008.J 

SEC, 
1. 

,3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

Purposes of In corpora lion. 
Number of corporators; duty of 

secretary of stule to nrepure and 
print proper forms; ngreement to 
be acknowledged ; shall be filed 
with secretary of state. 

Secretary of stn te to Issue certl
ficn te or chnrler; duty of secre
tary of state ns to nreparatlon of 
forms !or cerllficntes or rharters. 

Provisions of chapter fifty.four of 
code made nppllcnble to amend
ment or modification of charters. 

Commencement ot corporate exis
tence. 

Same or slmllnrlty of names ot cor
porations not permitted. 

Corporations to mnke and ndopt 
by-laws; limit ot amount ot land 
that corporation -can bold and 
possess. 

First election ot board ot directors: 
subsequent elections, bow gov
erned. 

Pro\'lslons of chapter Otty-two. 
O!ty-three and fifty-tour ot code 
applicable; power ot leglslature 
as to altering or amending this 
chapter. 

When charter Issued under provis
ions of this chapter to have to,·ce 

ar.d en'ect. 

SEC. 
Fu1·11,crr Mutual Coopcrutivc Ji"lre /n,

. 81'ranco Comvanfcs. 

11. Farme,·s• mutual cooperutlve fire 
lnsurnnce company defined. 

12. When compnny mny commence 
business; Insurance commission
ers· certlOcnle; whut lo stale und 
when to be Issued. 

13. When company muy Issue pollcles 
ot Insurance; cluuae to be printed 
on policy. 

14. Duty ot secretnry as to notice to 
members; what notice to state; 
pnyment by members; action 
agnlnst members for ncglecllng or 
refusing to puy ussessmen LB. 

15. Authorized to nccumulnte a sur-
1>lus or emergeucy fund. 

10. Duty of bonrd of directors as to 
notifying nil policy holders ot 

time nod pince or annunl meet
Ing; business to be transncted; 
vote or policy holders: meeting 
of board of directors; when; 
whnt business to be trnnsncted; 
regular and special meetings; the 
board ot directors shall consist 
of what number or pollcy holders. 

17. Persons whose duty Is to determine 
chnrncter or risk shnll not re
ceive as compensation a commis
sion upon premium; directors 
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Slilc, 

18. 

19. 

!?O. 

may determine fixed salary. 
Mnxlmum amount tbat can be car

ried In any one risk; Insurance 
contracts made to contorm to 
what provisions. 

Dividends; how and wben paid; 
when policy bolder not liable for 
assessments. 

Companies to be examined by In• 
surnnce commissioner, bow otten · 
shall have free access to books' 
etc. ; may cxnmlnc officers, etc.: 
nuder oath; company to make 
:rnnnnl report to Insurance com
':"lssioncr: wbnt report to show; 
rec; certificate ot authority re• 
quired for each agent; fee; com
pan les now doing business In this 
stntc. 

Frat.cr11al Bc,rc{lciarv Societies. 

!?l. 

22. 

23. 

!?4. 

25. 

!?O. 

!?7. 

!?8. 

Hc,w formed; when declared to be 
1rntc,rn:1l beneficiary association· 
exempt from taxation 

' 

When nssoclatlon dec�cd to be 
opera tin:; under lod:;e system· 
when deemed to ba \'C represen'. 
1 a ti \'C form of government; un
less, etc. ; sba II not ,·oto by proxy .. 

Pa;rn1<>nt of clcatb benefits etc. 
qunlilicatlons for members�lp ' 

What 10 constitute contract· bc
twe<>n association nncl members; 
wh<'D noel bow constitution and 
laws may be amended. 

Any nssoclntlon mny create, etc., a 
rcsen-e fund; how sucb fund 
may be disbursed, etc.; bow 
funds from which benefits paid to 
be dN·ll·cd; extra assessments; 
mny ln,·<'st funds In real estate 
for certain purposes, also i;o,·ern• 
ment !Jouds. etc.; wbnt fund not 
used for expenses. 

What shnll hc fil<'d with Insurance 
commissioner: pr"llmlnary certi
ficate ot authority: when nsso
clntlon mnv i�s11c death bf?netlt 
ccrtlticatl•s: cert111cntc of author
ity, when lssuNl: reuewuls: no 
preliminary certlflcnte ,•alld after 
one year, unless. etc. 

Requlrem<'nts of domc•llc assocla
. tlous now rng-n�ct.l In trnosnctlng 

hushwss In !his s1nte. 
Foreli;n nssocln tlous sball not 

SEC. 

29. 

30. 

31. 

32. 

33. 

34. 

35 

transact business In this state 
without license from Insurance 
commissioner; what required of 
associations before receiving li
cense; license fee; agents re
quired to obtain license; license 
tee ; no license to be Issued to 
certain associations. 

Every foreign association before 
receiving license shall appoint 
auditor Its attorney to accept 
service ot process; statement to 
be filed with Insurance commls· 
sloner, when and what to state. 

Insurance commissioner or assist
ants shall have power to examine 
Into affairs of any domestic asso
ciation; by whom expenses ot 
examination paid; if Insurance 
commissioner finds that any do• 
mestlc nssoclatlou bas failed to 
comply with provisions of chap
ter, what then; duty ot attorney 
general. 

Insurance commissioner or asslst
nu ts sball have power to examine 
Into alialrs ot any foreign asso
ciation; what he may accept in 
lieu of such exam in a tlon ; when 
Insurance commissioner may re
voke authority of association to 
do business In this state. 

Duty of Insurance commissioner It 
he finds that any foreign associa
tion transacting business In this 
state bas tailed to comply with 
provisions of this act; associa
tion may apply to court or com
petent jurisdiction to compel 
commissioner to Issue certificate 
of aulborlty. 

Penalty for making false or fraud
ulent statements in reference to 
any applicant for membership; 
when person deemed guilty of 
perjury. 

Pcnnlty for soliciting membership 
In any association not licensed to 
do business In this state; pen
alty for ,·lolatlon of provisions ot 
this chapter. 

The wonts ''association." 
tic nssoclntlons," foreign 
tlons," "state" defined; 
slstcnt acts repealed. 

"domea
assocla

lncon-

Be it enacted by the Legislature of ·west Virginia: 

Tllat "chapter fifty-five of the code be amended and reenacted so 
as to read as follows : 

CHAPTER 55. 

Of incorporated associations other than joint stock companies. 

Sec. 1. Corporations ( other than joint 8to.::k companies) may 
be formed under this chapter for benevolent associations, societies and 
orders, including cemetery �ociations, orphan, blind and lunatic 
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asylums and hospitals, lodges of free and accepted masons, independ
ent order of odd fellows, improved order of red men, sons of tem
perence, good templars, law or other library associations, and all 
other asso.:!iatim:is, societies, and orders of like character, and for 
mutual fire insurance companies and fraternal beneficiary societies. 

Sec. 2. Any number of persons, not fewer than five, desiring to 
become a corporation for any purpose named in the first section, 
shall sign an agreement like that prescribed in section six of chapter 
fifty-four, so far a·s it is applicable. It shall be the duty of tha secre
tary of the state to prepare and print proper forms, anJ when such 
forms are approved by the attorney ge11eral, to fusnish the same to 
those desirrag to in.:!orporate urider the provisions of this chapter. 
Every such agreement shall be acknowledged. by the persons .signing 
the same in the 'ixlme manner as deeds are required to be acknowledg
ed under the laws of this state; and when so acknowledged it shall 
be filed with the secretary of state who shall carefully preserve and 
duly record the same in a book to be kept for that purpose. 

Sec. 3. The secretary of state ·shall thereupoJ issue to the said 
incorporators a certificate or cl)arter under the great seal of the 
state, according to the form prescribed in section nine of chap
ter fifty-four so far as such form is applicable. It shall be the duty 
of the .secretary of state to prepare proper form or forms for such 
certificates or charters, to be approved by the attorney general, and 
when so approved the secretary of state may have the same printed 
or engraved. 
-, Sec. 4. . All of the provisions of chapter fifty-four relating to 
amendment or modification of charters or to charters issued on new 
agreements, shall apply to charters issued pursuant to this chapter 
so far as such provisi.ons are applicable. 

Sec. 5. When a charter has been issued by the secretary of state 
pursuant to the provisions of this chapter, the incorporators named 
therein and their associates and successors shall from the date of 
siich charter, be a corporation by the name a11d for the purpose or 
object therein spei!ified. The said charter or certified copy thereof 
shall be received in all courts and places as evidence of the existence 
of the corporation. 

Sec. 6. No corporation :£ormed under this chapter shall be ellow
ed to use or adopt the name of any other corporation of this state; 
and no :name shall be used or adopted which is already in use by 
any exi.;ting corporation of this state, nor so nearly similar thereto, 
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in the op1mon of the secretary of state, as to lead to .:-onfusion or 
uncertainty. 

Sec. 7. Corporations formed under this chapter shall make and 
adopt for their goYernment, and to enable them to conduct anJ pur
sue their business and purpose, all necessary by-law·s _and regulations' 
not inconsistent with the laws of the United States or of this state,. 

except as otherwi5e provided in this chapter; but no such corporation 
slrnll be authorized ot· allowed to hold _and possess at any one time 
more than fire acres of land within, and not exceeding fifty acres 
outside. of an incorporated city, town or village. 

Sec. S. .-\t the first election of the board of directors each member 
shall haYe one 

0

\'ote and no more, and at subsequent elections the 
number of votes to be cast by each member, and the mode and manner 
of casting the same, may be prescribed by the by-laws, but if not so 
prescribed each member may have one vote, which may be given 
either i n  person or by proxy. 

Sec. 9. All the provisions of chapters fifty-two, fifty-three and 

fifty-four ·shall be applicable to corporations formeJ under this chap
ter so far as consistent with the provisions of this chapter and except 
as otherwise prodded herein. The legislature shall have the power 
to niter or amend this chapter; but in no case shall such alteration 
or amendment effect the right of the creditors of any .!Orporation 
organized under this chapter, .to have it assets applied to the dis
charge of its liabilities, nor affect any contract or proceeding at law 
or iu equity either for or against the corporatio-;i. 

Sec. 10. :No charter i-S3ued under the provisions of this chapter 
to a formers' ·mutunl coopcra_ti,·e fire insuran� c.ompany, nor to 
any other fire insurance company, nor to any fraternal beneficiary 
society, shall ha,·e nny force or effect until the same is approved in 
writing by the insurnucc commissioner of this state. 

\ 

;:;, ;J 
Provisions respecting nmtnal fire i11sww1cc companies. 

Sec. 11. A farmers' mutual .!ooperative fire insurance company 
is hereby defined to mean a company incorporated under the laws 
of West Virginia for the purpose of insuring property against dam
age by fire, lightning, tornadoes, without capital stock, and which 
operates on the assessment plan, and is limited to one or more coun
ties in the transaction of its business as hereinafter provided. 

Sec. 12. No such company shall commence the trai1saction of 
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busine·� - until it receives from the insurance comnuss1oner a cer
tifirnte of nnthorit.y, which ·certificate shall state that such company 
has c.::nnplied with the provisions of this chapter. Before such cer
tificate may be issued, such company shall file with the in,,mance 
l:!ommissioner a certified copy of its charter, together with n sworn 
statement of three of the incorporators tlmt bon(t ficfo applic·ations 
haYe been made by not Jess than twenty-fh-e c-itizcns for not less than 
twenty-five thousautl dollars .of insurance, of which amount no one 
or more risks -.;;ubject to one fire shall exceed one thou�and dollars, 
sai<l risks to be located in the state• of West Virginia. 

Sec. 13. E,·cr_y such company may then be authorized to is.sue 
pol ic-ies of insurance, signed by its president and secretary, agreeing 
in the name of the company to pay all damages cau;;c:l h,· fire, light
ning or tornado to the property fosurcd during the life of the policy. 
There .�hall be a clause plainly printed on the policy that the holder 
thereof (the insured) is liable fo� such assessmenL5 as may he neces
sery to pay in full his pr.-:> rata share of all losses and expeu;;es incur
red by the company. 

Sec. 14. 'l'he secretary of any -.;;uch company shall notify e,ery 
· membe,· of the. corporation by written or printed notice signed by 
him, stating the amount. due the company from the mc-mlwrs and 
the time and place and to whpm it shall be paid. Such payment 
shaH be mad� by the members within sixty cla,rs from the de
liwry of the· notice, · which ·not.ice may be delivered per;;onall_y, or 
by mail, and if by mail it shall be addressc-d to each member at the 
la�t post ,office address given as shown by the company',; hooks of re
conL 'l'he company shall have a lien upon the pi·operty in5mecl 
to secure the payment of all such assessments and calls as may l>e 
legally made under the contract of insuran.::e or by-laws of the 
<!oni'pany, aml 1t may maintain an action ag-ainst an�• me111hcr thereof 
to reco,·er all assessments which he ma,v neg-lect or refw,e to pay 
when clue, made upon him under the pr.ovisions of this chapte1·. 
pr the by-laws of the company. 

Sec. 15. Suc.:h companies arc authorizeu to ac.::umulate a surplus 
or emergency fund in such amount as may be decmecl Hlhi5nbl� by 
its IJOa rel of cl i rectors. 

Sec. 16. It shall be the duty of the hoard of clirectors to notify 
all polfoy holders of the time and pince of the annual meeting o[ 
such policy holders, either printing same on thei1· poli.::ics or 
by notice, and to report at such annual meeting all matters _per-
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taining t.o the operations of the company, and at said annual ineet
ing the board of directors shall be elected and such other business may 
be transacted by the policy holders as may legally come before them. · 
Every policy holder in good standing having complied with the by
laws shall be entitled to one vote in per;;on or by ballot tra.usmitted 
by mai I, or as provided by the by-laws in any ele..:tion of directors 
or upon any other question. Immediately after the annual meeting 
of the pol icy holders the board of directors shall meet and transact 
any business before it and shall elect a president, a Yice preside�t, 
a secretary and treasurer, and such other officers and employees as 

·they may tlecm necessary. Hegular meetings of the board may be 
held as often as the by-laws may proYide and special meetings may 
be held at the call of the president, secretary, or the majority of th·e 
hoard of directors. 'l'he board of diredors shall comist of not Jess 
than six and not more· than fifteen policy holders. The president 
and the Yicc president shall be members of said board .. 

Sec. 17. Ko officer or other per.son whose duty it is to determine 
the character of the risk and upon whose decision the application 
shall be finally accepted or rejected shall re..:eive as any part of his 
compensation a commission upon the premium, but his compen
sation sha.11 be a fixed -salary or such share of the net profits of the 
corporation as the directors ma_v determine. 

Sec. 18. The ma\:imum amount carried in any one ri.sk or hazard 
subject to one fire shall not -�xcccd one per centum of the whole amount 
of insurance in force at the time such risk is accepted. 'l'he insur
ance contracts of nil ·suc-h companiC's shall be made to coafonn to 
the proYisions .of this chupter ancl shall c-onsist of the policy proper, 
constitution and h�·-lnws of the company, all endorsements ma,le 
Oil or attached to lhe poliry, such parts of the npplication as are 
attached to or incorporntccl in the i11;;11rancc contract, and any prem
ium note or other poli.:_v .oblii;ratinn gi,·en b)· n member, all of which 
shall be binding on the insured a.s long as he remains a member 
·or policy holder of the rom1>im_,·. 

St•c. Hl. 'l'he dividends to polic:y lwlt!crs may be paid annually 
or as the directors may determine, but th� per cent. of di,·idends 
shall not be ·ao large as to require the payment during aay calendar 
year of more than fifty per cent. of t.he net cash surplus at the bc
l!in.ning of that year. NO policy holder shall be liable to assessments 
to pay losses and expenses nccrning previous to the ti1pe his policy 
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.takes effect, nor to losses and expenses accruing after the time his 
policy terminates. 

Sec. 20. Every such company shall be examined by the insurance 
!commissioner or some other person appointed by him at least once 
in three years, and oftener if he deems it necessary. He shall have 
free access to the books, papers and records of the corporation, and 
is authorized to examine members, offic�rs, and employees of the 
company under oath touching any matter� pertaining to the oper
ation of the company. Every company operating under this chapter 
shall make an annual report to the insurance commissioner in the 
month of January, showing the condition of the company on De� 
cember thirty-one next preceding, on such form as he shall prescribe 
anJ under the same requirements as are made of stock fire insurance 
companies doing business i;:i this state, and shall pay the insurance 
commissioner a fee of five dollars at the time of filing the annual 
statement. Every such company shall be required to obtain fr.om 
the insurance commissioner a certificate of authority for each of 
its agents who solicits or writes insurance in this state, the fee for 
which shall be one dollar. Insurance companies coming within the 
provisions of this chapter and now doing business in this state may 
continue ·;;u.::h business by satifactory report to the inurance commis
sioner, who shall thereupon issue a certificate authorizing them to 
continue business or by organizing under and · complying with the 
provisions as herein set forth. 

Fmternal beneficiai·y societies. 

Sec. 21. Five or more persons, citizens of this state, who desire 
to form a fraternal or beneficiary a.;;sociation as defined by this chap
ter, may take out a charter in the way and manner provided by law, 
except that no capital stock shall be required. Any corporation, 
society, order, or voluntary association, without capital stock anJ 
organized and '.::!arried on solely for the mutual benefit of its mem
bers and its beneficiaries, and not for profit, and having a lodge 
system with ritualistic form of work and representative form of gov
ernment and �hich shall make provisions for the payment of death 
benefits, and which may make provisions for the payment of clisa
bility benefits, or both, is hereby declared to be a fraternal benefi
ciary association, and such fraternal beneficiary association ·;;hail 
be exempt from taxation. 
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Sec. 22. Any association having a supreme government or legis
lative body and subordinate lodges or branchea, by whate,·er name 
known, into which members may be elected, initiated and admitted 

· in accordance with its constitution, Jaws, rul�, regulations anJ: 
prescribe ritualistic ceremonies, which subordinate Lodges or branches 
shall be required by such associations to hold regular or stated 
meetings at least once in each month, shall be deemed to be operating 
under the lodge system. Any association shall be deemed to have a 
reprc.sentative form of government when it shall provide in its 
�onstitution and laws for a supreme legislative or governiag body, 
composed of ·representatives elected either by the members or by 
delegates elected by the members through a delegate convention' sys
tem, together with such other members as ma3• be prescribed by it3 
constitution and laws: p,·ovided, that the elective representatives 
shall constitute a majority in number a:ild have not less than a ma
jority of the votes, nor lesa than the votees required to amend 
its constitution and laws: and, prov·ided further, that the meetings 
of the supreme or governing body and the election of officers, repre
sentatives or delegates shall be held as often aa once in four years. 
The members, officers, representatives or delegates of a fraternal 
benefi.::iary society shall not vote by proxy. 

Sec. 23. Every associati-on tranaacting business under this chap
ter shall provide for the payment of death benefits, and may provide 
for the payment of benefits in case of temporary or perma:ilent phya
ical disability, either as the result of disease, accident or old age: pro

'l.'i'.ded, that the period of life at which the payment of benefits for ·disa
bility on account of .old age shall commence, shall not be under seveJ
ty years, and mny pro,·ide for the payment to such member as a caoh 
dividend of a sum not exceeding the maximum named in the cei·tifi
catc of -membership, after such certificate has bceen in force at lea-.;t 
fire yenrs as provided by the laws and regulations of such associa
tion. Except ns otlicrwise proviJed in this chnpter, no noSociation 
shall issue or offer, or promise to issue, any contract providing for 
tlie payment of any other benefit, or any ".:!Ontract which does not 
pr.ovicle for the ·regular payment or assessment during the entire 
existence of the ·contract: · provided, that the foregoiug shall not 
be co-nstrued so as to prevent such associations· as provide for and 
maintain a reserve _or emergency fund, from grantiug such of its 
members as have contributed to sni.:1 fund, such benefits as mny be 
justifiable when they find themseh·es unable to make further pay-
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menh:. The pnyment of denth benefit.s ·shall be eonfinell to the wife, 
lrnsbnucl, famil�', rclntives by blood or marriage or legal adoption, 
affinnced lrnsbnnd or nffiancecl wife, or to a person or persons depend� 
·ent on the member, subject to the limitation and control of the 
associntion as to the designntion of beneficiaries within said cJn,:ses. 
No association shall admit to beneficinry membership any person 
less t�rnn sixteen nor more than sixty years of age, nor any person 
who has n.ot been examined b�• a legnlly qualified practicing physi
cian, and whose examination has not been approved by the supervis
ing me,Ucal authority of the association as provided by _the laws 
of tbe association: pl'ovidcd, that such examination shall not be 
require.:1 of associations paying death benefits not ex.::ccding four 
hundred dollars. 

Sec: 2-!. E,•ery certificate issncd by the. assoC.!intion shall spec·ify 
the definite amount of benefit pro,·idcd by the co.itrart except. that 
in certificates providing for the payment of dividends, the maximum 
only shall be stated, anJ shall provide that the certificate, the con
stitution and laws of the asso.::iation ancl the application for member
ship and medical examination, signed by the applicant, shall consti
tute the contract between the associatio'n and the member, and copie,; 
of the same, certified by the secretary of the association or cor-
1·esponding officer, shall be received in evidence of the terms and 
conditions of the contract; aTid any changes, additions, or ame11tl
ments to .said charter or articles of association or oonstitution or laws 
duly made or ena.::ted subsequent to th� issuance of the benefit cer
tificate shall hind the member and his beneficiaries and shall govern 
and control the contract in all respects the same as though ·5uch 
changes, additions. or amendments hacl b�en made prior to and 
were in force at the time of the application for membership: pl'o
vidcd, howei:c1·, that the constitution and laws of any' such association 
shall neYer be amended or in any way altered except by the ·supreme 
legislative or governing body in a regular or spe.::ial meeting called 
for that purpose, and no amendment to the constitution and la.ws 
shall in  any way affect the. rights of any bencficin.ry whose claims 
accrued by death o� otherwise prior to the passage of such amen<l
ment. 

Sec. 25. Any association may create, maintain, invest, disbur5e 
and apply a re.serve, emergency, surplus or other fund in accor.:lance 
with its .:!onstitution and laws for the purpose specified in section 
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twenty-three of this chapter. Any such association so creating, 
maintaining, investing, disbursing or applying any such reserve, 
emergenc-y or surplus fund, shall not be held to be organized or 
carried 011 for profit within the intent of the proYisions of section 
twenty-one of this chapter. Such funds shall be held, invested anJ 
clisbm·sed for the use and benefit of the association, and no mc1nber 
or benefic·ian· shall have or acquire anv individual rio-hts thcroin . ., 0 , 

or be entiilcd to an apportionment or surrendC'r of any part thereof. 
_The funds from which benefits shall be paid and the funds from which 
the expemcs of the association shall be defrayed shall be derived from 
periodic-al or other payments by the members of the association and 

accretions of said funds; and ever_y such association shall provide in 

its c-onstitn lion or laws that if such regular payments arc insufficient 
to pay all matured death and disablit_y claims in full, and proYide 
for the creation and maintenance of the funds required by its ·.:on- . 
stitution and laws, cxt-ra assessments .or other payment may be le\"ied 
upon the members to meet such deficiency. Any association may in
vest its fonds in and hold real estate for lodge and office purposes, 
and hold any real estate acquired b_y foreclosure or received in satis
faction of loans, and may sell and convey the same: provided, that 
no such association ·;;hµll hold any real estate acquired by foreclosure 
or rec-ein•d in satisfaction of a loan longer than ten years. .Any 
suc-h asso0iation rna,· also invest its funds in government, state, county 
or mnnic·i pal bon<l�, or in bonds of any school district; or in first 
mortgnges or first mortgage bonds upon improved real estate for not 
exce,:eling fifty per cent11111 of the nctual cnsh vnlue thereof at the 
time of making the ban. E,ery as;;ociation shall make pro,·ision 
in its constitution aml Jnws for payment by membc>rs of such asso
ciation, whic·h provisions shall stale the purpose of the sa1i1c and 
the proportion thereof which may be used for expenses, and no part 
of the rnone,• collected for mortuarv and disabili.ty funds and no part 
of the reser�·e, emcrgcnry or ·s11rpi11s funds or tiie net accretions of 
either or a-ny of said funds, shall be used for expens<'S. 

Sec. 26. A ;;opy of the charter and duly certified copies of the 
constitution and laws, rules and regulations, anJ copies of all pr.opos
ed forms of b"enefit certificates, applications therefor, and literature 

·to be u;;ed LY such association and a bond in the sum of fl.ye thou
sand ,lollars · with sureties approved by the insurance commissioner, 
conditioned upon the return of the advanced payment, as pro,·ided 
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in this section, to applicants, if the organization is not completed 
'"ithin one year shall be filed with the insurance commission�r, who 
may require such further information as he deems necessary; and if 
the purposes of _the association conform with the requirements of 
this chapter and all provisions of the law have been complied with, 
the insurance commissioner shall issue to such association a prelim
inary certificate of authority authorizing said association to solicit 
members as hereinafter provided. Upon receipt of said certificate 
from the insurance commissioner, said association may solicit mem
bers and shall collect from each applicant the amount of not less 
than one death benefit assessment or payment, in accordaa.:e with its 
tables of rates as provided by its constitution and laws, and shall 
issue to each such applicant a receipt for the amount so collected. 
But ;io such association shall incur any liability other than for such 
advance payments, nor issue any benefit certificate, nor pay or allow, 

· to any pers:m any death or disability b�nefit until actual bona fide ap
plications for death benefit certificates have been secured upon at 
least two hundred lives for at least one thousand dollars each, and 
all such applicants for death benefits shall ha,·c been regularly ex
amined by a legally qualified practicing physician, and .:crtificatcs 
of such examination have been duly filed and approYcd by the chief 
medical examiner of such association, no� nntil there be e;;tablishcd 
ten subordinate lodges or branches into which said bro hundred ap
phcants have been initiated, nor until there has been submitted to 
the insurance commissioner under oath of the prcsiclcnt and secre
tary or ·corresponding officers of such association, a list of such appli
cants, giving their names, addresses, ·date examined, date apprO\·ed, 
date initiated, name and number of the subordinate branch of which 
each applicant is a member, amount of benefits to be granter!, rate of 
regular payments .or assessments, which shall not be lower for death 
benefits than those required by the national fraternal congress table 
of mortality with interest at four per centum per annum; nor un
til it shall be shown to the insurance commissioner by the sworn state
ment of the treasurer or corresponding officer of such association, 
that at least two hundred applicants have each paid in ca-,h at least 
one regular monthly payment or assessment as herein pro,·ided per 
one thousand dollars of indemnity to be effcded, which payment in 
the aggregate shall amount to at least one thousand dollars, all of 
which shall be credited to the mortuary or J.isability fund on account 
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of such appli..-:ants a.nd no part of which may be used for expenses. 
Said advanced pa.ymen�s shall during the period of organization be 
held in trust for and, if the organization is not completed within 
one year as hereinafter provided, returned to said applicants. The 
insurance commissioner may make such examination and require 
such further information as he may deem adviaable, and upon pre
sentation of satisfactory evidence that the association has complie,l 
with all of the pr.ovisions of the 

·
1aw he shall issue to such asso.::iation 

a certificate of authority in  the form adopted by him, for which the 
association shall pay to such insurance commissioner a fee of ten 
dollars. All certificates of authority provided for in this section shall 
be renewed annually on the first clay of i\farch. No preliminary cer
tifi..-:ate granted under the pro,0isions of this section shall be valid 
after one year from its Jate unless the two hundred applicants here
in required have been secured and the organization has been com
pletecl as herein provided. The charter and all proceedings there
under shall. become null and void in one }'Car from the date of said 
preliminary certificate unless such association shall have completed 
its organization and commenced business as herein provided. 

Sec. 27. Any clomesti.:: association now engaged in transacting 
business in this state, may exercise, alter the passage of thia chapter, 
all of the rights conferr<!d thereby, and such association already or
ganized shall be required to rcin..?orporate hereunder and be requir
ed to adopt the rules prescribed herein for new associations in order 
to avail itself ,of the privilC'ges of this act; and any such association 
may amend its articles of asso..?iation from time to time in the man
:net· provided hf'rC'in, or in its constitution or laws, and all such 
amendments shall be flied with the insurance commi�ioner, and shall 
become opcratirn upon such filing. Ko domestic association shall 
transfer its membership or funds to n;iy nssociation not authorized 
by the insurance comm issiouer to trnnsnct business in this state; 
nor shall an�, such asso..?intion trirnsfer its membership or funds to 
any licensed association, unless the said contract to transfer has been 
appr.oYecl by a two-thirds vote of the members of the- supreme body 
of the associntion whose membership is proposed to be tra:.i.sferrecl; 
and by a two-thricls vote of the trustees or board ha.ing charge of 
the association proposing to take such membership. 

Sec. 28. No foreign association shall transact any business in this 
state without a license from the insurance commissioner. Before 
re.::eiving such license it shall file with the insurance commissioner a 
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duly certified cop�• of its charter or articles of association; a copy of 
its constitution ancl laws, certified by its secretary or c.0rrcsponding 
officer; a power of attorney as herein a ftcr provided; a statement un
der oath of its president and seeretnr_v,- or corresponding officers, in 
the form required hy the insuranc·c commissioner a,1d duly Yerified 
hy an exa.mjnati,on made by the ·wpervising insmancc official of its 
home state, of the businc;,s for the preceding �•ear; a copy of its con
tract, which must show that benefits arc proviaed for by asse,sments 
upon or other pa.yments b:v the persons holding similar contracts, 
and shall furnish the insurance commissioner with such other in
formation as he may deem ne..:essary t.o- a prnpcr exhibit of its bus
iness and plan of working, and if he finds that it is transacting bus
iness within the proviGions of this chapter, that its assets are i1wested 
in accordance with the laws of this state, n.ncl that it has the member
ship and qualification required of domcsti..: associatio,1s organized un
der this chapter, he shall license such association to do business in 
thjs state until the first day of the succeeding March, and such license 
may be renewed annually, hut in all cases to terminate on the fir,;t 
clay of the succeeding March. For each such license or renewal there
of the association ·,;hall pay to the insmance commissioner a fee of 
ten dollars. Every agent who is employed by such association to so
li..:it insurance in this state, shall be required to obtain a license from 
the in.;;urancc commissioner, for which a fee of two dollars shall be 
paid at the time such license is issued. No license shall be issued 
to any association which collects from any of its members assessments 
or payments for death benefits lower than th·ose required by the fra
ternal congress mortality table of nineteen hundred, with interest at 
four per centum per annum: provided, that this clause shall not ap
ply to fraternal beneficiary a3so.::iations organized prior to January 
first, eighteen lnmdred and eighty-five. 

Sec. 29. Every foreig.n association before being licensed to trans
act business in this state shall appoint the auditor of this ·state and. 
his successors in office as its attorney to accept scn·ice of proce:<s in the 
manner prescribed by the laws of this state relating to foreign and 
non-resident corporntim1s; ancl the said power of attorney shall l:!On
tinue in force so long as any liability remains outstanding in this 
state. Every association transacting business in this state shall an
nually on or before the first day of ::\J:arch file with the insurance com
missioner in such form as he may require, a statement under oath 
of its presiclei1 t and secretary, 01; COJTcspoud i ng oliiccrs, of its finau-
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cial conditions and standing on the thirty-first day of Dec:ember next 
preceding, and of its transadion for the year ending on that date, and 
slrnll also furnish such other information as the iu-surance commission
er may deem necessary to a proper exhibit of its busine.,s and plan of 
working. The insnrance commissioner may at other times require 
any further statement he may deem necessary to be made relating to 
such assoc-iation. 

Sec. 30. The inrnran.::c commissionci·, or any person he may ap
point shall h,we the power to examine i�to the affairs of any domes
tic associntioil. He may employ assistants for thl'.l purpose of such 
examination, and he, or any person he may appoint, shall have free 
access to any books, papers and documents that relaic, to the business 
of the association, and may summon ru1d qualify as witnessca under 
oath, and examine its officers, agents, and employees or other person 
in relation lo the affairs, transactions and conditions of the associa
tion. 'J'he expenses of such examination shall be paid by .the associa
tion cxami11cd, lrnt the amount thereof shall not ex.::eeo. one hundreJ 
dollars. 

Whene\'er after examination the insurance commissioner is satis
fied that any clomcstie as.sociation has failed to comply with any pro
vision of this chnptC>r or ia exceeding its powers; or is insolYent, he 
mny pre,;:cnt the facts relati,·e thereto to the attorney general, who 
shall, if he deem the circumstnnces-warrant, commenc·e m� action in 
quo wa.rra.11/0 ·in 11 court of competent jurisdiction, and such court 
shall thereupon nnti fy the ofl-lccrs of such association_ of a hearing, 
and, unless it shall then appear thnt some special anJ good reason 
cxii::ts why Sll<·h n.a�ociation ;:houhl not be closed, said ns;,oc·iat�on shall 
be enjoine,l from cnrryin,!! on nuy further business, arnl ;,ome person 
shnll be nppointed rcr<'in•r of snc-h association. nntl shall proceed at 
once to take po;,;:c,:,;ion of t.h<' l>0oh, papers, moncy,a, and other assets•, 
of the nsso.::intio-a. nnd shall forthwith, under the ,lirertion of the 
comt, proceed hJ close• t-lw affairs of the association and to distribute 
its funds to those entitlrd thereto. No surh proreeding -�hall be com
menced by the attornc.,· general against any such assoriation until 
after notice has been <luly sen·ed on the chief executi,·e officers of the 
asso.:!iation and a rcnsonahle opportunity gi\'lm to it on a date to be 
1111mecl in snid notice to show cause why such proceeding shall not be 
commenced. 

Sec. 31. 'l'he insurance commissioner, or any person whom he 
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may appoint, may examine any foreign association transacting or 
applying for admission to transact business in this state. The in
surance. connuissiont!r may employ assistants for the purpose of such 

1 ·examination, ancl he, or any person he may appoint, ·shall have free · 
access to all the books, papers and documents that relate to the busi
ness of the associa_tion, and may summon ancl qualify as witne;;ses 
under oath and examine its officers, agents and empl.oyees and other 
persons in relation to the affairs, transactions and -�onditions of the 
association. He may, in his Jiscretion, accept in lieu of such exam
ination the examination of the insurance deparbi1ent of the state, 
territory, district, province or country where such association is or
ganized. All examinations made under the provisions of this section 
shall be made at the expense of the asso.::iation examined, but the 
expenses of any examination shall not exceed two hundred dollars. 
If a_ny such asso�iation or its officers refuse to submit to- such exam
ination, or t.o comply with the provisions of this section relating there
to, the authority of such association to transact business in this state 
should be rernked until satisfactory evidence is furnished the insur
ance commissioner relating to the condition and affairs of the asso
ciation, and during such revocption the a.,.sociation shall not transact 
any business in this state. 

Sec. 32. When the insurance commissioner on investigation is 
satisfied that any foreign association transacting business uader this 
act has faileJ to comply with the provisions of this act or is inaolv
ent, he may, after having first given reasonable notice to the chief 
executive officers of the said association, revoke the certifi.::ate of au
thority granted to it, and shall cause notification thereof to be pub
lished in one or more newspapers of general circulation, and no new 
business shall thereafter be done by it m· its agents in this state while 

.such default or disability continues, or until its authority to do lrnai
ness is restored by the insurance commissioner: provided, that noth
ing in this act shall prevent such association from applying to a court 
of competent jurisdiction, by 11w.ndam-11s or otherwise, to compel said 
insurance commissioner to issue such certificate or to restrain him 
from revoking same, if such court, in its discretion, should determine 
that said a,s5ociation was entitled, under the law, to have said cer
tificate issued to it. 

Sec. 33. Any person, officer, member or examining physician 
who shall knowingly or willingly make any false or fraudulent state-
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ment in or with reference to any applicant for membership, or for 
the purpose of obtaining money from or be.:1efit in any association 
transacting business unJer this chapter, shall be guilty of a misde
meanor, and, upon conviction thereof, shall be punished by a fine of 
not less tha.:1 one hundred dollars nor more than fi,e hundred dol
lars, or b� imprisoned in the county jail for not less than thirty days 
nor more than one year, or both, in the discretion of the court; and 
any person who shall wilfully make a falae statement of irny material 
fact or thing in a sworn statement as to the Jeath or disability of a 
certificate holder in any such association, for the purpose of procur
ing payment of a benefit named in the certificate of such holder, a.:1d 
any person who shall wilfully make any false statement in any veri
fied report or declaration under oath required or authorized by this 
chapter, shall be guilty of perjury, and shall be puaished a.::cordingly. 

Sec. 34. Any person who shall solicit membership for or in any 
mn.:1ner assist in prolluring membership in any association not licens
ed to do business in this stat�, or who shall solicit meinbership for 
or in any manner assist in procuring membership in any associatio:a 

. not authorized as herein proYided to do business as herein defbed 
in this state, shall be guilty of a misdcineanor, and, upon conviction 
thereof, shall be punished by a fine of not less than fifty or more 
than two hundred dollars. 

Any association, or any officer, agent or employee thereof neglect
ing or refusing to comply with or Yiolating any of the proYisions of 
thi.s chapter, the penalty for which neglect, refusal or violation is 
not specified ia this section, shall be fined not exceeding two hundred 
dollars upon comiction thereof. 

Sec. 35. The word "association" aa used in this chapter shall 
be taken and construc•d as meaning fraternal beneficiary corporation, 
society, order or Yoluntary associntion as defined b_,. this chnpter. 
The words "domestic asso.:-iation" shall be taken and construed as 
menning a frnternnl bcnc>fic·iarJ corporation, society, order or vol
untary association organized or inC'orpornted under the laws of this 
state. The words "foreign a,:.socintion" shall be taken and construed 
as meaning a frntcrnal beneficiary corporation, society or voluntary 
association organized or incorporated under the laws of another state, 
territory, pro,·ince or -.,ountry. The word "state" as used in this 

d l . " t t -,, "t . t ,, 
chapter shall be taken a.i construec as meamng s a e, ern ory,· 
"district," "country or province." All provisions of each sect.ion of 
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this chapter, except as otherwi;;e provided shall be taken and con
strued as applying to both domestic and foreign a.ssoeiations. 

All acts, or parts of acts, inconsistent herewith are hereby repealed. 
repealed. 

(Senntc Bill Ko. 4.) 

CHAPTER 33. 

AN ACT to provide for the in;;pection and rnpern�1011 of public of
fices, and to establish a uniforiu system of public aec-onnting, aud
iting and reporting. 

[Pnssed Februnry 26, l!JOS. In <'lrect J"nnunry 1, l!JO!l. A1>1ll·o,·<'ll )larch 3, 1008.) 

SEC. 

1. 

2. 

3. 4. 
5. 

6. 

Chle.f lnsp<'ctor nnd supervisor of 
pnbllc ollices; who to be; powers; 
nsslstnnts. 

Duty of chief Inspector ns to for• 
mnlntlni;. prescribing and lnstnll• 
Ing n s�·stem or nccountlng nnd 
reporting: when system pL·c
scrlbed to go Into effect. 

Sepn rn te n ccou n ts to be kept: 
Chief inspector shnll require from 

e,·e1-y tnxlni: body nnd pnbllc In
stitution. flunncinl reports; whnt 
reports to contnln; to be certlflecl 
nnd published by chief Inspector ; 
to be subml ttcd to i:overnor for 
trnnsmlttnl to leglslnture: chief 
Inspector to mnkc report to �O\'� 

ernor nt nny time go,·ernor mny 
order. 

Duty of pnbllc officer or employee 
ns to kceplni: of ncconnts of his 

. ofllce: penalty for refnsnl or neg
lect to perform duties: In cnsc 
n public nOlcet· or mnnloyee col• 
lects 01· r�celves fnnds for the 
account or n tnxlng body of 
which he ls not nn officer, etc., 

s. 

o. 

10. 

to whom an,) when shall he pay 
over tlle amount so collected. 

Power of dllef lnsp-,cror or person 
appointed hy him tu examine Into 
flnanciu I nffn irs of <',·c,·y 1>ubllc 
otllce: penalty if person refnsc 
to t·c�tify In r(!�urd to nuy mut
lel', etc.: l°(!l)Ol't ot' cxnmlnntlon 
to be mnd<' In <lnpllcate: If d1le! 
tns1,ec1or tin<l upon cxnmlnntlon 
mulfensunee. ('le., in ottice, whnt 
then. 

Who to pny cost nf sen·lce or net 
perforn1cd hy chief Inspector un
der JH"o,·Jslons or this chnptcr: 
no ncr dl()m cumpcn�atlon nllowed 
chief inspecto1·; rnon(ly rcccl ,·cd 
hy <'hlef Inspector to he dPposl ted 
In stnte trensnry: how dlsbursell: 
how cost of �xnmlnnl"lon rcco,·
Cl'Cd, whP1·e nuH)P nN:cssnry by 
wllfnl filult of 11uy omcer 01· em-
ployee. · 

Chief Inspector mny nopolnt nsslst• 
ants lo l)l•rform tlntil'S l'Cf)Ulrcd 
nndN· this net. 

Inconslstt�ut nl·ts rcpenled. 

Beit ena.cted by the Legisla.itt1·e of lVesC Yirginia: 

· Sec. 1. The state tax commissioner shall Le e.1: officio the chief 
inspector and supervisor of public .offices, and a;; sn.:-h officer (here
after called the chief i11spector) he shall ha,·e the power and author
ity and perform the duties hereafter set forth. He shall ha\"C such 
assistants and clerical help and allowances as may be necc<':rnry to 
enable him to c-arry out the purposes of this ac-t. 

Sec. 2. The· d1icf inspector shall formulate, preseribc and install 
a syst.em of aecounting and report.ing in c.onformity with the pro-
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visions of this act, which shall be uni form for all public offices ( in
cluding district offices and fustices of the peace), and for all public 
a�counts of the same class, and which c,hall exhibit true accounts and 
-detailed ·statements of all public fund.;; collected, received and expend
ed ·for any purpose whatever by all public officers, employees or other 
·persons. Such accounts shall show the receipt, use and dispositidn 
of all public property, and the income (if any) dcri,eJ therefrom, 
and of all sources of public in.:ome, and the amounts clue and receiY
ecl from each source, all receipts, Y,ouchers and other documents kept 
or that may be required to be kept and necessary to isolate and pro,·e 
j;he rnliclit_v of ever.v transaction, and all statements and reports maJe 
or required to �e made for the internal administration of the office 
to which they pertain. and all reports published or that may be re
quired to be published for the information of the people regarding 
any and all details of the financial administration of public affairs. 
The system of ac.:ounting prescribed and formulated by the chief 
inspector and a.ny changes made therein from time to time shall, 
before it be�omos operative, be approYecl by the board of public works 
and .rnc-h system so prescribed shall not go into effect until January 
one, ,1inteen hunclrell and nine, but in the meantime the chief in
spector shall formulat.c the system. 

Sec. 3. Sepnrate nccounts shall be kept for e,·ery appropriation 
or funcl mnde 'or l,1vicd hy n taxing bod_,·, showing date anJ manner of 
each payment made out of the funcls proYicled by sul!h appropriation 
or leYy, the name, address nncl Yoc-ation of each person, organization, 
corporation or n!-.•ociation to whom pnicl. aad for what p,nrpose pnid. 
Separate accounts shall he kept for each tlc>partment, public improve
ment. undc>rtakin;r. institution and public �ervice industry 'Jnder _the 
jurisdiction of eycry taxing body aml of· the state; nnd all scrYice 
rendered by or property transferrc>d f1,om one dc>partrnent, public 
improYement, undrrtaking, instif11tion or publi.! .scr,·icc industry to 
another shall be paid for at its tnw nn<l full rnlue by the clcpart-

·ment, public improYcment, undertaking, institution or public sen'
ice industry receivin;r the s11111c; 11ml no tlcpartment, public improve
ment. unclcrtakinir, in:-:titution or public �erYice industry ·shall bene
fit in any fi°nnucial llHlll!ler whak,·cr hy 1111 appropriation or fund made 
for the �upport of another department, public impron•mout, undertak
-ing, institution or public scn·ice industry. )dl l�nex!1endecl balances 
or appropriations shall be trnnsfcrrecl to the credit of the fund from 
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which originally npproprintecl or ]eviecl wheneYer the nc.:!ount with 
an nppropriation is c1osec1. 

Sec. 4. Sepnrnte accounts shall be kept for eYcry public sen-ice 
industry, which shall show the true and entire cost of the ownership 
and operation thereof, the amount collected annually by general or 
Special taxation for services rendered to the publi.:! and the amount 
and character of the service rendered therefor, and the amount col
lected annually from private users ( if any) for sen·ice rendered to 
them, and the amount and character of the scn-i.:!e rendered therefor. 

Sec. 5. The chief inspector shall require from every taxing body 
and publii! institution financial reports covering a full period of eac!t 
fiscal year, in accordance with the forms and methods prescribed by 
him, which shall be uniform for all accounts of the same class. Such 
reports shall contain an accurate statement in summarized form of 
all collections made by or receipts received by the officers from all 
sources, all accounts due the public but not collecteJ, and of all ex
penditures for every purpose, and by what authority authorized, ancl 
also: 

(a) A statement of all costs of ownership and operation and of 
all income of each and every public serYice industry owned and oper
ated by a municipality. 

(b) A statement of the entire public clebt of eYery taxing body 
to which power has been delegated by the state to create a public debt, 
showing the purpose for which each item of the debt was created, 
the provisions made for the payment of the clebt, together with such 
other information as may be required by the chief inspector. 

Such reports shall be certified as to their correctncs.;;; by the chief 
inspector or by his assistant appointed by him for the purpoae. 'Their 
substance shall be published in a biennial volume of comparative 
statistics that shall be issued for each class of accounts at the ex
pense of the state as a public document, and shall be submitted hy 
the chief inspector to the governor for transmittal to the legislature. 
The chief inspector shall make report to the governor at any time 
and on any ·.subject under hi:s jurisdiction that the gm·ernor may or
der. 

Sec. 6. It shall be the duty of c,·cry public officer _aMd employee 
to keep all accounts of his office in the form prescribed and to make 
all reports required under the provisions of this act by the chief in
spector. Refusal or neglect to_ perform thooe duties shall ·.subject the 
person offending to removal from office. 
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In ca!-0 a public officer or cmplo_yce collects or reeelYes funds for 
the ac.::onnt o.f a taxing body of which he is not an officer or em
ployee, he :::hall, during the Saturday of each week, pay to the proper 
officer of the taxing body for account of which the -�ollection was 
made or pa}'ment was received, the full amount collected or reccivc<.1 
during the current week for the account of such- taxing body. 

Sec. 7. The chief inspector shall have power by himself, or by an_v 
person appointed by him to perform the service, to examine into all 
financial affairs of every public office and shall make such an examina
tion at least once a year, if practicable. On every such examination in
quiry shall be made as to the finan.::ial conditions anJ resources of the
faxing body having juri;;diction over the appropriations and levies
disbursed by the office, whether the requirements of the constitution 
and statutory laws of the state and the ordinances and orders of the
taxing body haYe been properly complied with, and also inquiry into
the methods and accuracy of the accounts, and as to such other meth
ods as the chief inspector may prcs�ribe. He or any of his assist
ant;; shall have power and may exercise all the authority to issue
subpoena and compulsory process, and to direct the service thereof 
by an.v constable or sheriff, to compel the attendance of witnesses and 
the production of books and papers before him at any designated 
time and place, selected in their rc;;pective county, and to administer 
oaths. If any person shall refuse to appear before said chief inspect
or or hi;; assi·stants when required so to do or shall refuse to testify 
in regard to any matter or refuse to produce any books or paper.;; in
his �ossession or under his co-ntrol, he shall be guilty of a misde
meanor and upon conviction therefor shall be fined not more than 
one hundred dollars and imprisoned 110!: more than six months. Wil
ful false ·;;wearing in such examinations shall be pe.rjury and shall be
puni�hablc as such. A report of each examination shall be made in 
,luplicatc, one copy to be filed in the office of the state tax commis
sioner and one in the auditing department of the taxing boJy. 

If any such examination discloses mi·;;fcasnnce, malfeasance or
nonfeasanee in office on the part of any public officer or employee, a 
certified copy of the report shall be filed with the proper legal au
thority of the taxing boJy for su.:!h legal action as is proper in the 
premises; Hcfusal, neglect or faihm:i on the part of the proper legal 
authority of the taxing body to take prompt and efficient legal action 
to carry into effect the finding;; of any such examination, or to pros
ecute the same to a final conclusion, shall give to the chief inspector-
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the right to irn,titntc the ncce;:;:nry procce<lin�::: or to pnrtic·ipntc th(•rc
in, nnd to proscc·utc the :::nmc in nay of the eonrt" of the ;:rate. to a 
final conclusion. 

Sec. 8. The cost of any service or act performed by the chief 
inspector under the provisions of this act as to any county or cli;;trict 
office, officer or institution shall be paid hy the cotmty court of the 
county; the cost thereof as to any board of education shall be paid 
b�· such board; and the cost thereof as to any municipal corporation 
shall be paid b�- the authorities thereof. Bnt no per clicm ·compensa
tion shall be nllowed to the chief inspector or his deputy for hi;; serv
ices under the prO\;isions of this act. The chief inspector shall render 
to the tribunal linble for such cost a ·;;tatement thereof as soon after 
the same was incurred as practicable, and it shall be the duty of such 
tribunal to allow the same and ·cause it to be paid in the mnnucr that 
other claims and accounts arc allowed and paid by it. All money 
received by the chief inspector from this source shall be deposited hy 
him in the state treasur_,. to the crcclit of the chief inspector, anll shall 
be credited by the nlHlit.or and state treasurer to the account of the 
·chief inspector and disbursed fo the same manner as appropriation,; 
made by the legislature for his office arc clisbmsc,1, and such money 
is hereby appropriated for.·ttrnt purpose. The coat of aay examin
·ation, service or act by the chief inspector maclc necessary, or such 
part thereof as was made necessary, by the wilful fault of any officer 
-or employee, shall be recovered by the chief in;;pe.::tor from such per
·son, on motion on ten days' notice in an_v court hm·iag juri:::clietion. 

Sec. 9. Any duty or act required by this a..::t to he 1wrfor111c1l ily 
the chief inspector may be performed with like cffC'c-t hy any clep11ty or 
assi.;tant appointed by the chief inspector. 

Se.::. 10. All acts and parts of nda coming within tlw 1wn·i1•w nf 
tl1is act ancl inconsistent therewith arc hercb�• reprale<l. 

( Senn te DIil l\o. 2.) 

CHAPTER 34. 

AN" ACT concerning the compilati,011 of the cotle of \Yest Yirginia 
nn<l supplement thereto by the \\'c:;t Publishing C'ompnn.,·, and to 
<lcclarc such compilatioas compcknt criclcncc of the law in all 
courts of this state. 
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[ Pnsscd Fcbrnn ry 20, 1008. In crrect rrom pnssnge. Approved February 26, 1908. J 

S•:o:. 
I. The �en.-rnl lnws or the stnte ns compiled by the West Publlshlog Company 

declnrcd competent evidence or nets, etc., In nil co111·ts or stnte. 

Be ·it enacted by the Legislature of West l'frginfo: 

Sec. 1. 'fhe general Jaws of the state of West Virginia, as i:!Om
piled by the West Publishing Company, nn,1 �ntitlcd the "Code of 
West Virginia 1906" and "Code of West Virginia Supplement 1907," 
.are hereby declared competent eYidence of the se,·eral acts and reso
lutions therein contained in all courts of this state without further 
proof or authentication, and shall be known and cite,1 as "Code, 
1906," and "Code, Supp. 1907/' 

(House Blll No. 30.) 

CHAPTER 35. 

AN AC'l' making appropriations of public money t'.> pay general 
charges upon the treasury and pro,·icling for the transfer of cer
tain funds. 

[l'nssc<I Murch a, 1908. In errcrt Crom possnge. App1·0,·ed Morch 9, 1908.J 

1. AJ)J)l'OJ>t'llltlon to JIIIY �l'IICl'nl 
-SEC. 

I 

t:hurgcs 111,01.1 the slutr tn•usury 
!01· the UsC.'nl yenr t.'llc.llni; �'-'1•t. 
30th, 1908. 

Autho1·lzlng the commission of the 
.lnuwstown Exposition to trnns
fc•1· eP1·1uln sum or mane,� to dls
dmr�e ,·ertnln obllgntloo·s. 

Be it enacted by tltc Legi,�taturr of ll'rst l'irgi11ia: 

Sec. 1. 'l'he,·e shall be and Jwrcby nre approprintcd out of the 
state fund for the Jiscal year rnding l:icpteml,cr thirty, one thousancl 
nine hundi-..:!d and eight, except 11,; ht'rcina ftcr pro,·ided, the following 
sums for the purposes as follows: 

State It iglt.u·ny inspl'cfur. 

For office furnishings nnd c-ontingcnt. expenses, four hundred 
<loll a.rs. 

For stenographer and other offic:e help, lh-<' hundred dollnrs. 
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For the publication and ciTculation of road bulletins, six hundred 
dollar�. 

For conducting road institutes, one thousand dollars. 
For salary of inspector for the first five months of the fiscal year 

beginning October o�e, one thousand. nine hundred and eight, eight 
hundred and thirty-three llollars and thirty cents. 
· For stenographer and other office help during such period, two 
hundred and fifty dollars; ancl 

For contingent expenses during such period, one hundred dollars. 

Bureau of labor. 

For services of stenographer and other clerical services, six hundred 
dollars. 

For contingent expenses, four hundred and fifty dollars. 
For services of stenographer and other clerical services for the first 

six months of the fiscal year beginning October one, one thousand nine 
hundred and eight, four hundred and fifty dollars, and 

For contingent expenses during such period, three hundreJ and 
fifty dollars. 

Secretai·y of state. 

For additional contingent e.�penses of secretary of state, six hun
dred dollars. 

For distributing the acts and journals to the member.; of the legis
lature for the extra session of nineteen hundred and eight, two hun
dred and fifty dollars, to be paid upon the order of secretary of state. 

West· Virginia asyl·u m. 

For wells, water supply and fire protection, one thousand five hun
dred dollars. 

West Virg'inia }tospital for the insane. 

For completing the water works system and fire equipment at the 
West Virginia hospital ior the insane at Weston, ten thousand dol
la.Is, payable out of the revenues of the current fiscal year. But the 
plans, specifications and contrac>ts concerning the same shall be 
approved by the hoard of public works before the work is begun. 

For the purpose of erecting a building or buildings at the West 
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Virginia hospital for the insane nt Weston, for dining hall, kitchen, 
and other purposes, as named in the· report of the special investigating 
commit.tee printed in the journal of the house of delegates of Jan
uary thirty, there is hereby appropriated the sum of thirty thousand 
dollars out of the revenues of the current fiscal year: provided, that 
the character and necessity of said improvements at said hospital 
shall be subject to the judgment of the board of public works after 
they have made full investigati.on of the matter, and all plans, speci
fications and contracts for such improvements shall be subject to the 
approval ;mcl ratification of said board; that the cost of said improve
ments, after they are finished and rea,ly for u5e, shall not exceed the 
sum of seventy-five thousand dollars; and the said board will make 
report of their action hereunder to the next session of the legislature. 

Colored orphan$ home and indu$trial school at Huntington. 

For the maintcnanc.:i of inmates two thousand dollars, one thousand 
dollars, thereof payable in the year nineteen hundred and eight, and 
one thousand dollars payable in the year nineteen hundred· and· nine. 

The foregoing appropriations to be paid out and distributed to the 
persons entitled thereto upon the order of the board of public works 
and upon contracts and accounts approved and allowed by the. said 
board of public works, and upon warrants drawn by the auditor by 
<l1rection of the said board. · 

To paJ' the per diem of members of the state board of education, 
five hundred dollars. 

To pay expenses to the members, etc., two hundred dollars. 
To be disbursed under the direction of state superintendent of 

schools. 
For the purpose of paying the per diem a11d actual expenses of the 

select committee appointed under and pursuant to House Substitute 
for Senate Joint Resoution No. 21, passed at the regular ses.5ion of 
the legislature of one thousand nine hundred and seven, and for the 
payment of clerical and stenographic assistants, there is hereby appro
priated the sum of five thousand dollars or so much thereof as may 
be needed, the same to be expended under the direction and subject to 
the approval of the board of public works. 

For the purpose of paying the per diem and actual expenses of the 
select committee appointed and pursuant to Substitute for House 
Concurrent Resolution No. 5, and House Joint Resolution No. 19, 
passed at the regular session of the legislature of one thousand nine 
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hundred and seven, and for the pa.yment of clerical and stenographic 
assistants there is hereby appropriated the sum of fh-e thousand dol
lars or so much ·thereof as ma.y be needed, the same to be expended 
under the direction and subject to the approval of the board of public· 
works. 

M i.scella 11-eo us e:i:penses. 

'l'hc following appropriations are made to be paid upon the order 
or requisition of the pcrs'Jn or persons to ·whom they arc allowe�l: 

To pay the Charleston Home Telephone Company, for rental on 
telephone in office of the clerk of the house of delegates, twenty-two. 
dollars and fifty cents. 

To pay C. L. Topping, for work as c:lcrk of the house of delcgai.::; 
after the close of the regular session of one thousand nine hundred 
and seven, ninety dollars. 

To· pay Elvin Whittington, for thirty days' work as extra janitor· 
after the close of the regular session of one thousand nine hundred_ 
and seven, ninety dollars. 

To pay W. F. Cal'ter, for aligning and cleaning five typewriting· 
machines and furnishing ribbons for the same, forty-three dollars and 
seventy-five cents. 

'l'o pay David Dick, ior window sash and ventilators, sixty-two, 
dollars and eighty cents. 

'l'o pay P. A. Donovan, amount due on account overlooked by the
house finan�c committee of the session of one thousand nine hundred 
and seven, one hundred and forty-one dollars. 

'l'o pay Rudesill & �lead, for supplies, se,·entccn dollars and eleven 
cents. 

'l'o pay the West Publishing Company, for codes and supplements,. 
four hundred and .fifty-one· dollars and fifty cents. 

'l'o pay the American Steam Laundry, for washing roller towels,. 
ninety-one cents. 

'l'o pay Noyes, Thomas & Company, for roller towels, h7enty dol-
lars and fifty cents. 

'l'o pay G. :M. Cliuedinst, for washing windows, forty-five dollars. 
'l'o pay Sterrett Brothers, for oil cloth, two dollars and ten cen:s. 
To pay Shelton Drug Company, for supplies, twenty-four dollars. 

and fifteen cents. 
To pay Coffey Plumbing Company, for repairs, .fifteen dollars and 

eighty-five cents. 
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To pay X. S. Burlew, for two locks, cighty-t"·o cents. 
To pay Lewi,;, Hubbard & Company, for brooms, three dollars antl 

sen�nty-ffrc cents. 
'l'o pay Jennie Cantrell, for wa:::hing towels, twenty-five dollars. 
'l'o pa_v l' . .:\.. Donornn, for burners, globes, mantels and supplies,. 

one hundred and one dollars and ten cents. 
'l'o pay )lead Bros., for carpet sweepers, eleven dollars. 
To pay adjutant general's office, for flags, thirty-nine· dollars and. 

cigh ty cents. 
To pay the Coffey Plumbing Co., for repairing leaks in the house

of ,Jelegatcs, seventy-five cents. 
To pay David Dick, for repairing desks and chairs, for labor of 

carpenters, two iron plate screens and commissions, six dollars autl 
fifty-one cents. 

To pay J .. A. llcGruytcr, for use of typewriter in speaker's room, 
five dollar;:. 

To pay X elln Lorburg, for use of typewriter, session of one thou
sa,Hl 11ine hundred and scnm, ten dollars. 

To pay X ell a Lorburg, use of typewriter for special session, ouc 
thou:;and nine hundred and eight, five dollars.· 

To pay the expenses and per diem of the Jnembcrs of the committee 
to loeatc a site. for· a st.1tc institution for the care, instruction and 
cure of pcr:-ons ,,-;ulrcring with tuberculosis, the sum of one thornrnnd 
dollars, or so nrnch thereof as muy be necessary. 

To pay John 'l'. H nrri�, for Sl'n·iecs rendered legislature of nine
teen hundrcll a]l(l ;:even, ninety 1lollars. 

To pay. the Bal!imorc & Ohio Hailrou<l Company, for expenses 
incurred in connection with the care of the Syrian leper, two hundred 
and nine dollars nml fifteen cent<". 

'l'o pny J. H. H udsou, fo1· making key:;, fiftcl'n cloll11rs and sixty 
C<.'llts. 

To pay Southcm Bell Telephone Co111pany for• senate telephone 
service, fifty clolln rs. 

To pay Hanner .·\gc1wy for n•nt of one typc"7·iter for judiciary 
committee, four doll11rs. 

'l'o pay John 1'. ·Harris, bulancc on supplies for senate, twenty-four 
<lol lar,; and sixty-fire cents. 

Sec. 2. From the fund heretofore appropriated for the representa
tion of tlw .-tatc of Wl•:;t Yirginia ut the Jamestown Tcr-Ccntcnnial 
cxpo:;it ion and a pportioncd by the Jcgi�luture in the act uuthorizing 
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·such rcprei'.'entation for the historirnl exhibit; the sum of one thou
:sand and fifty dolla.:·s is hereby transferred aml adtletl to the funtl ap
. portioned for the coal exhibit; and the West Virginia commi:;:;ion for 
the Jamestown exposition is hereby authorir.etl to use this atl,litional 
amount in discharging its obligations for the .?onl exhibit. 

( Senn te Dill No. ::a.) 

CHAPTER 36. 

AN ACT. making approprintions ·of public mone�· to pa�· mC'mbers 
of the legislature, in pursuance to the forty-second sedion of the 
sixth article of the constitution of West Virginia. 

tPnssed :\In1·ch 3, 1!108. In efre(•t from pnssnge. Appro,·ed llnrch 3, 1908.] 

S•:t•. 
1. Approprintion to pny memhers nncl officc>rs. etc .. of the legislnture fot• the exlrll· 

ot·cllnnry session. 1008; directing the nuditor ns to payment. 

Re .it enacted by the Lcgi�laturc of ll'est Ffrg·inia: 

Sec. 1. There shall be arnl arc hereby appropriated for the 
lfi.scal year ending September thirtieth, one thousand nine hundred 
.and eight, the following stuns of money for the payment of the mem
bers and the officers of the legislature, for the extraordinary ses:;ion 
for the yeai· ·one thousand nine hunched and eight. 

Legislnlive de J){trlmen l-81•1wll'. 

l'er diem of members, four thousnntl one hundred and se,·enty-
six dollars. 

Per diem of president of senate, two lrnrnlrccl :incl sixteC'n dollars. 
Per diem of clerk, three hundred nnd sixt.v clollnrs. 
Per diem of officers and attaches, t11·eh·e thousand four hundred 

and twenty dollars. 
Mileage of members, one thousand one h1111thetl and twenty-three 

dollars and sixty cents. 

Legisla.tii-c depal'l111e11l-llo11Rc
_ 

of dch>gal<'s. 

To pay the mileage of eighty-six members of the hou,,e of-delegates, 
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,three thousand tl\ree hundred and fifty-four dollars and forty cents. 
'l'o pay the per diem compensation of eighty-six members of the 

house of delegates, twelve thousand three hundTed and eighty-four 
•dollars. 

'fo pay the clerk of the house of delegates, three hundred and sbcty 
·dollars. 

T_o pay ten assistant clerks, two thousand one hundred and_ sL,:ty 
-dollars. 

To pay the engrossing clerks, four hundred and thirty-two dollars. 
To pay the printing clerks, four hundred and thirty-two dollars. 
To pay the journal clerks, four hundTed and thirty-two dollars. 
'l'o pay six committee clerks, eight hundred and sb:ty-four dollars. 
To pay the door-keeper, one hundred and forty-four dollars. 
'l'o pay one assistant door-keeper, one hundred and :forty-four dol-

<lars. 
'J'o pay one gallery door-keeper, one hundred and forty-four dollars. 
To pa.y the stenographer to the speaker, two hundred and sixteen 

•dollars. 
'l'o pay two stenographers to the house, four hundred and thirty-

'two dollars. 
To pay the librarian, one hundred and forty-four dollars. 
To pay the sergeant-at-arms,. one hundred and eighty dollars. 
'l'o pay the assistant sergeant-at-anus, one hundred and eighty 

·dollars. 
'l'o pa,v two cloak room keepers, two hundred and eighty-eight 

·dollars. 
To pay one mailing and banking page, one hundred and eight 

· dollars. 
To pay three jomnal pages, three hundred and twenty-four dollars. 
To pny six floor pages, four hundred an,l thirty-two dollars. 
To pay J. l\I. Lynn, janitor, for services during the present session, 

•one hundred and eight dollars. 
To pay one night watchman, one hundred and forty-four dollars. 
The auditor is hereby authorized to issue his warrants upon the 

, treasury for such amounts as are or may become clue to the several 
members, officers and attaches of the senate and house of delegates 
·,upon the proper requisition of the clerk of the senate and the sergeant
cat-arms of the house of delegates, respectively. 
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HOUSE JOINT RESOLUTIO� NO. 8. 

( Adopted February IS, mos.) 

Resolved by the legisla.tu.re qf West Virginia., two-thirds of all the· 
me1nbers elected t'o each house thereof agreeing thereto: 

'!'hat the following amendment to sedion twenty-three of article-. 
eight of the constitution of this ·state be and the same is hereby agrce<l 
to, to-wit: 

That section twent�r-three of article eight of the constitution of' 
the state of West Virginia be amended so that the same ·shall read as 
follows: 

Sec. 23. The commissioners shall be elected by the voters of the· 
county, and hold their office for the term of six years, ex.::ept that at the· 
first meeting of said commissioners they shall cksignate by lot, or 
otherwise, in such manner as they may determine, one of their mnn-
ber, who shall hold his office for a term of two years, one for four 
years anJ one for six years, so that one shall be cledcd every two years .. 
But no two of ·said commissioners shall be elected from the same mag
isterial district. And if two or more persons residing in the same dis-
trict shall receive the greater number of votes cm,t at any election,. 
then only the one of such persons receiving the hightst number shall' 
be declared elected, a,1d the person living in another district, who· 
shall receive the next highest number of votes, shall be cle.::lared elect
ed. Said commis."ioners shall annually elect one of their number as, 
president, ancl each shall receive four dollars per day for his ·aervices, 
in court, to be paid out of the county treasury: provided, that such 
compemation may be increased in any county by the as;:.Jnt of a ma
jority of the votes cast on the question at any general .or special elec
tion. 

HOUSE JOINT HESOLUTI.O� XO. 10. 

(Adopted February li', mos.) 

Appointing a committee to locutc a site for a state institution -for· 
the care, instruction, and cure of person:; suffc:·ing with tuberculosi.,. 

WI-IEREAS, Th-a legislature of West Virginia recognize,a the fact thnt 
the strength of the ·.,tate is in dired ratio to the mental and physical 
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strength of her citizens; that it is her duty to prote.::t her citizens 
against all things that destroy the life, health and happiness of the 
people, that the good citizens of We·st Virginia have the same charit
able regard for the weak and unfortunate sufferers among them that 
the citizens of the other states have; that the state, with· all her chm·it
able institutions, has thrown her sheltering arms around the insa:1c, 
the deaf, the dumb, the blind and the imbecile; but the large and in
creasing numbers-said now to be ten thousa;id-of helpless suff�r
er.;; from the "great white plague", tuberculosis, ha,e never had the 
hand of state charity extended to them, nor has any effort been maJe 
to check this dread disease, and that other states are making success
ful gains against this terrible malady by their i;i�essant battling 
with it: 

Axn, WHEREAS, It is believed, from statistics, that this disease is 
increasing in this state, and is likely to still further increase unless 
effective steps be taken to control and prevent it; that said disease 
is both preventable and curable; a;id that it  is just and necessary to 
a�sist those affiicted with it, and to protect the other citizens of the 
state against its dangers, 

Thcrefo-re, Be it 1·csolved by the Legislature of- West T'irgi11ia, 

· That in behalf of the sufferers from tuberculosis in this state, and 
in defense of those who thus far have escaped this said tlread disem;e, 
that steps be taken to create a state institution for the -�are, instruc
tion and cure of people of this state suffering with the said malady, 
and that a committee of five be appointeJ-threc by the speaker of 
·the house and two by the president of the senate, two of whom shall 
be physicians-with in�trnctions to visit a number of the most prac
tical and successful eastern state institutions for the care and treat
ment of tubercular patients, and familiarize themselws with the 
construction a_nd .operntion of the-same. SniJ committee shall also 
select the most desirnble site for an institution of the kind for West 
Virginia., and confer wit.h the state board of hen.Ith in making said 
·,;;election. Said committe.:l shall take an option on the site so sc
Jectcd, if obtainable at a reasonnble price, to hold gootl m1til the final 

· adjournment of the legislature of nineteen hundred and nine. Said 
committee shall make report to the said legislature of nineteen lm:1-
dreJ and nine, with such re.Jommendations as it may deem wise, and 
such data that it may procure, with the draft of a bill to coYer nil 
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recommendation;; made by it, and to secure the care .of sufferers af
fected with tuberculosis who- are citizens and residents of this state, 
and to protect other citizens of the state from the said diaease. Said 
�ommittee .shall also confer with the West Virginia Anti-Tubercu
losis League, said committee shall receive as compensation for the 
services rendered the sum of five dollars per day each, and necessary 
traveling expenses. 

HOUSE JOINT ·RESOLUTION NO. 13. 

( Adopted February 5, 1908.) 

Authorizing the sergeant-at-arms of the house and the clerk of· the 
senate to issue warrants to certain attaches. 

Resolved, That .the sergeant-at-arms of the house, and the clerk 
of the senate, are hereby directed and authorized to draw warrants 
upon the auditor for the following attaches: 

H. H. Noel, William Ayers, Sam Stephenson, Elvin Whittington, 
B. N. Sisson, C. E. Amos, H. A. Jefferson, S. B. Wintz, special jan
itor force for the house and the senate; salary three dollars per day. 
The sergeant-at-arms of the house· to draw warrants for one-half, 
or one dollar ancl fifty cents per day, and the clerk of the senate to 
draw warrants for the othe1· half, or one dollar and fifty cents per 
·Jay, on demand of attaches. 

SUBS'l'I'l'UTE FOR HOUSE JOIN.T HESOLUTION NO. 25. 

( Adopted Febr�ary 21, lD0S.) 

Raising a committee to consult with the board of public works con• 
cerning the Virginia debt. 

-WHEREAS, The defense of this state in the equity suit of the com
monwealth of Virginia vs. West Virginia, is now vested in the attor
ney general a·nd the board of public works of the state; and, 

WHEREAS, Said attorney general and board have expressed a. wish 
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that a non-partisan committee of citizens and property holders be 
appointed with whom they can �ch·ise and take counsel as to the 
matters involved in said suit; therefore, 

B_e it Resol-ved, That Johil W. Mason and William G. Bennett of 
the first congressional district, Frank M. Reynolds and John J. Corn
well of th� ·second -�ongressional district, William A. ?lfacCorkle and 
Samuel Dixon of the third congressional district, E. :M:. Gilkeson 
and George W. Curtin of the fourth congressional district, C. W. 
Ca111pbell and Isaac T. ?IIann· of the fifth congressional district, and 
Nathan Goff, Johnson N. Camden, John K. Thompson and F. B. 
Emlow at large, be and they are hereby ·appointed such committee; 
and it shall be their duty to advise with the board of public works of 
the state and make such recommendations as they may deem best 
to protect the interests anJ welfare of the people of the state bJ. said 
matters. 

The members of said committee shall take the oath provided by 
the constitution, which shall be filed with the governor. It shall 
conwne on the call of the governor, and shall make report to the 
legislature from time to time of its proceedings. Vacancies in said 
committee by death, resignation, failure or refusal to serve or other
wise shall be filled by the board of public works. 

HOUSE CONCURHE:N1' RESOLUTION NO. 2. 

(Adopted February 7, 1908.) 

WHEltF.AS, The enforcement of laws for the control of prohibition 
of the beverage traffic in intoxicating liquors has been largely ineffec
tive by reruion of the interstate commerce laws which permit ship
ments and carriage of such liquors without regard to state laws, and 
the policy of the federal goverwnent in granting liquor lic:ense· tax 
certificates to any person or place without regard to whether or not 
a local license or permit has been issued to such person or place; and, 

WHEHBAS, There are now pending in the congres-s of the United 
States various bills for the purposes of giving the states entire police 
control of the traffic in intoxicating liquors within their borders and 
of prohibiting the granting of liquor license ta.,,: certificates to per
sons and places where local permits or licenses haYe not first been 
issued to such persons or places; and, 
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WHEREAS, We desire such protection given to and power conferred 
UP,On the state of West Virginia. 

Therefore_. be it rcsoh-e<l by the house of delega.tes_. the senate _con
curring therein, 

'J'ha.t we petition the congress of the united Sta.tes for the passage 
of such law; and that our senators and rcprcsenta.tives in congrcs,; 
be requested to use their best efforts to secure some suc:h enactment. 

Resolved, That properiy authenticated copies of this petition be 
mailed by be clerk of the house of dl'legates, immediately upon its 

· adoption, to each of our scna.tors nml reprcscnta.tiYcs in the congrci.'s 
and to the president of the senate 111Hl the speaker of the house of 
representati 1·es for transmission t.o thci r respcc:tiYc hotl ics. 

HOUSE COXCURRENT RESOLUTION �O. 3. 

( A.doped February 11, mos.) 

In refer('nce to the public services and dea.th of Charles E. Haddox, 
late warden of the West Virginia penitentiary. 

WrrnnEAS, It is with profound sorrow that the members of the 
legislature now in extraordinary session assembled, learn of the 
untimely death of Charles E. Haddox, la.te warden- of the state peni
'tentiar�·, which oecun-ed at Battle Creek, Michigan, on the seventh 
·day of February, nineteen hundred and eight; and, 

W1-n:nEAS, He had occupied the position of warden of the state 
penitentiary from the year nineteen hundred and one until the time 
-of his death with marked ability and unswcring fidelity, and by his 
untiring efforts made that institution one of the best equipped and 
�fficiently managed prisons in the United States; and, 

WHEREAS, His reforms in the equipment and gornrnment of 
prisons gave him a world-wide reputation, and led to his election as 
president of the National Prison Congress, which position he held a.t 
the time of his death; therefore, 

Be it resolved by the legisla.ture of West Vfrgin,ia .. 

That his public services have been of inestimable vnlue to this 
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state and to the unfortunate men_ and women whose conditions he 
i;:ought to better; and that in his demise the country lrns lost one of 
ih most eminent and learned prison reformers and the state n public 
sernrnt of the highest order of integrity and ability. 

Resolved, further, that an engrossed copy of this resolution he sent 
to the widow of the deceased by the clerk of the senate and the c-lerk 
of the house. 

HOUSE CO�CURRENT RESOLUTION NO. 4. 

( A<l.(lptecl March 3, mo&) 

Rcsol1:ed by the house of dcle,rwtes, the senate co11curri11g therein: 

That a joint committee be appointed, �onsisting of two memb�rs 
on the part of the scnat�, anJ three member:; on the part of the house, 
to wait upon his excellency, the gm·ernor, and infonn him that the 
legislatm(' is 110w ready to adjourn sine die, and ask him if he has 
any further commmiicat.ion to ma.ke. 

SEN ATE JOINT 1msoLUTION NO. 7. 

(.-\cloptC'cl :i\larch 2, l!JOS.) 

Proposing an amendment to SC'dion four of artic-le four of the con
stitution of Wt'st Vir_ginia. 

Resoli:ed by thr lrf1isl11/11r1· of Jrrs/ l'irginia., t1l'o-thirds of the mem
bers elecfe{I lo c•a('/1. ho11sr a,r1rui11g thrrel'o: 

That the following UC' and tht- same is propost•d as an amencl.ment 
to the constitution of thi;: state, to-wit: 

That section four of nrlidl' four of said constitution 11s it no,., is 
be :;trick011 out, nnd the following bC' in::;<'rtc<l therein in lieu thereo-f.: 

Sec. 4. No person, cxc·ept riti;wns entitletl to rntc, shall be elected 
to any stntc, county or municipal of-lire; but the governor nncl. judges 
must hil\'e attained the ng-e of thirty. nncl th.e attorney-general and 
senators the age of twenty-lil·c ypar;;, at the bt•_ginning of their respec
tive tcrrns of scn·icc: and mn,4 h1n·.e hN'n titizcn;; of the state for 
ffrc year;; 1wxt prect•tling- their t-lt•rtiou or nppointment, or he- citi
zens at the tir..re this c-onstihrtion �ocs into opC'rnt:ion. 
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SEN A'l'E JOINT RESOLUTION NO. 8. 

( Adopted February 3, 1908.) 

Concerning amendments to the i)ostal laws. 

Resolved bv the senate of West Virgin-ia, the house of delegates cun
curring therein, 

That tbe senators and representatives in congress from \Vest Vir
ginia use every endeayor to procure such amendments to the postal 
111-ws and regulations as will admit the journals of proceedings of 
state legislatures, and the bills, resolutions, etc., thereof, to the l)"nitecl 
States mails at ·second class rates. 

Resolved, That a copy of this resolution be forwarded to the United 
States senators and members of congress from West Virginia and 
request their prompt action. 

SENATE JOIN'l' RESOLUTION NO. 16. 

( Adopted ·February 28, 1908.) 

Requesting the representatives in congress ·of the United States fromi 
West Virginia to favor the creation of a National Bureau of Mines. 

°WHEREAS, There have been a series of mine explosions in ,,a.rious 
i;tates of the Union, entailing large loss of life; and, 

WHEREAS, There is wide cliYersity of opinion as to the primary 
causes of such explosions; and, · 

"\VHEREAS, There appear to be many technical questions involvecl 
•upon which no state of the Union has as yet made practical demon
strations; therefore, in order that these important questions may be 
rolved and full information be disseminated for the guidance of our 
legislative bodies in enacting efficient laws; be it 

Resolved, That our senators and representatives in congress from 
West Virginia are requested: to use their best endeavors to secure the 
prompt passage of legislation providing for the creation of a national 
bureau of mines which shall have for its principal purpose the mak
ing of such investigations and experiments as will enable the authori-
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ties in this and other states to adopt such additional laws and regu
lations as may result in the minimizing or prevention of mine acci
dents. 

SENATE CONCURRENT RESOLUTION NO. 1. 

( Adopted January 28, 1908.) 

Resolved by the senate of West Virginia; the house _of delegates con-
curring therein, 

That a committee of two on the pa.rt of the senate and three on 
the part of the house of delegates, be appointed to jointly wait upon 
the governor and notify him that the legislature is now in special 
session pursuant to bis proclamation, dated J anun.ry third, nineteen 
hundred and eight, with a quorum of each house present, and await.a 
any communication he may desire to make. The members of said 
committee to be appointed respectively by the president of the senate 
and the speaker of the house. 

SEN ATE CONCURRENT RESOLUTION NO. 2. 

(Adopted January 28, 1908.) 

Resolved b?J the senate of West Virginia., the liouse of delegates con
cur,-ing therein, 

That the joint rules of the last regular session .of the legislature 
governing the senate. and house of delegates be adopted as the joint 
rules governing this special session, until otherwise ordered. 

SENATE CONCURRENT RESOLUTION NO. 5. 

( Adopted March 2, 1908.) 

Requesting the senators and representatives representing this state
in the congress of the United States to use their be·�t efforts to se-
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cure the passage of what is known as the Appalachian Forest Bill. 

WHEREAS, The forests of the country are rapidly disappearing, and 
owing to the fact that the hard wood supply in many states from which 
the greater part of the supply has been taken, has become exhausted 
and the states, not before drawn upon, have been forced to submit 
their own impoverished stock to the axe that the public demand might 
be satisfied; and, 

WHEREAS, We believe that the preservation of our forests would 
protect the soil, conserve the water that gives life to the crops, and 
protect the birds which prey upon the insects which destroy the crops, 
besides growing valuable timber for future generations; therefore 
be it 

Resolved by the legislature of West Virginia, both the senate and the 

hO'llse of delegates concurring herein: 

· That the senators and representatives, representing this state in the 
congress of the United States, be requested to use their best efforts to 
secure the passage· of what is known as the Appala.:!hian Forest Bill 
now before congress. 

Resolved: That copies of these resolutions be transmitted to the 
clerks of the senate and the house of representatives and to each of 
said senators and representatives. 
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to pay per diem ot the president of the senate . . . . . . . . . . . . . . . . • . . • . 248 
to pay per diem of clerk of the senate . . . . . . . . . . . . . . . . . . . . . . . . . . . 248 
to'pny per diem of officers ond nttncbes ot aennte . . . . . . . . . . . . . . . . . • 248 
to poy mileage of members of sennte ............................. • 248 
to pay mileage of members of the house ot delegates . . . . . . . . . . . . • . . 248 
to pny the per diem of the members of house of delegates. . . . . . . . . . . • 249 
to pay clerk ot house of delegates . . . . . . . . . . . . . . . . • . . . . . . . . . . . . • . • 249 
to pay ten naslstnnt clerks of house of delegate• • • . . . . . . . . . . • . . • . 249 



INDEX TO ACTS. 

APPROPRIATIONS-Co11ti1111cc/. 
to pay two engrossing clerks of house of delegates .....•..•....•... 
to pny two prlntlng'clerks of house of delegales . : •...•..........•. 
to pay two journnl clerks of house of delegates .•.•••.••.....•...• 
to pay six committee clerks of house ot delegntea .•..••............ 
to pay door-keeper ot house of delegn tes ..............•.......•.•. 
to pay one nsslstnnt door-keeper. house ot delegates .............•. 
to pny gnllery door-keeper, of house o! delegates •...•.... ; .....•... 
to pny stenogrnpher to the spenker .............•..........•.•.•• 
to pny llbrnrlan o! house o! delegates .......•..•..•.•....•••..••• 
to pay sergennt-at-nrms house o! delegates .........•.••.........•. 
to pay nsslstnnt sergeant-nt-arms house of delegates ..•..•......... 
to pay two cloak room keepers, house of delegates ..••.•..•••..•••• 
to pay mnlllng and banking page, house o! delegates ..............• 
to pny th1·ee journnl ,,ages, house or delegates ................•... 
to pny six floor pnges, house of delegntes ...•..•.•.•.....•.•.•••• 
to pay J. i\I. Lynn, jnnltor tor services ...........•.......•.•••...• 
to pny nlght-watchmnn, house of delegates .••.•.•..••••......•...• 

ASSESSMENTS: 
municipal corporations may Issue bonds In anticipation of, for certain 

iii 
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249 
240 
249 
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249 
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pu 1·poses, section 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
to be applied to ilquldntlon of bonds, section 1 . . . . . . . . . . . . . . . . . . . . 38 
nssessments, etc. collected to be applied to annual tax section 1. . . . . . 39 
duty of engineer of municipal corpornllon as to assessments, section 2 .f.0 
to be pnld In ten pnyments, when nnd bow, sectlou 2........... ..• . • .f.0 
penalty for non-pnyment, section 2 .......... ·......••••••••••••••• .f.0 
to constitute lien upon property, section 2 . . . . • . . • • • . • . • • • • • • • . • • • .f.2 
for construction or sewers, section .3 . . . . . . . . . . . . . . . • . • . . . . . • . . . . . .f.4 
ns to repnvlng or repairing streets, etc., section 6.................. .f.6 
when nss-essmenls ,·nlld and binding upon 11ropert_v assessed, section 9 .f.7 
to secu,·e speedy conectlon or, nfter time hns elnpsed for payment, 

section l,l • . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . • • . • . . . . . . . . . • • .f.8 
ASSF:SSOR: 

to cerllf�• vnlue ot real eRlntc and 11e1·sonnl property to secretary of 
boa,·d of Nlncnllon, sec1lon 48 .. . . . .. .. .. . .. .. .. . .. . .. .. .. .. • 14.0 

penally for fnllnre 10 11crform certain du1les required In school law, 
section :;o ............ ........................... 1. • • • • • • • 141 

to tnke reglslrntlon of deuf and blind: com11ensatlon, sections 23-i, 
:.rnr, ................................•........•..•..•.•••••• 200, 201 

to annunlly list all cloi:• over fonr months old, secllon Oa-1 . . . • . . • • 215 
co1111wnsnllon for llsllng du1,,'>I, sec1lon 0u-l ... . . . . . . • . . . . . . . . . . • . • . . 215 

ATTORN1,:y C:r-:JlmllA l,: 
lo (H'<>pnre fol'ms nnd ln•trnctlons for holding nny election pro\'lded by 

ncL rela1lng lo rnle ,w,I mnnner of ln�·lng le,•les, section 10...... 63 
to prepnrc fo1•ms and lnslnwllons for holding nny election pro\'lded 

by net relntlng to the laying of le,-les by bonrd of education, sec-
tion 26 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . • . . . . . . . . . . . . 132 

AUDITOH: 
licenses lssned by, which expire on April thirtieth, shall be granted, It 

grnnl.ed nr nil, for period ot fo11r1een monlhs. section 1.......... 68 
to dednct from general school fund before dlslrlbnted, snlnry of state 

superlnlendrnt of Cree school, elc .. sertlon -l0 . . . . . . . . . . . . . . . . . 138 
to ascertnln amount of general school fund which Is dlstrlbutnble 

nmoug the se,.eral counties nud notlr�· slate superintendent, sec• 
tlon 4 l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

shall nnnunlly deliver to go\'ernor nnd s1n1e snperlntendent ot free 
schools a report of the condlllon of school fnnd, sec1lon 15l. .... li2, 1i3 

all tllle lnsnrnncP. g11111·nn1y. s11re1y nnd Indemnity com1>anles subject 
to cxnmlnutlon nnd supervision l>y, sectlou 7................... 222 



iv INDEX TO ACTS. 

AYERS, w:JLLIAM: 
resolution authorizing payment 

BALLOTS: 
how ballots on two proposed constitutional amendments to be prepared, 

section 3 ................................................. . 
on proposed constitutional amendments to be delivered to clerk ot 

county court; when, section 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

how nil ballots to be voted at any election In this state to be pre-
pared. section 34 ......................................... . 

plan ot ballot ................................ , ................. . 
sec1·etary of state to direct how tickets to be printed on ballot, sec-

tion 34 .........•.....................•................... 
state execntlve committee of ench polltlcnl party shall adopt n party 

252 

02· 

93 

95, oe 

97 

98 

device for emblem for Its party, section 34 . . . . . . . . . . . . . . . . . . . OS 
rules to be observed by voter In preparing bis ballot, section 3-l...... 98, 99 
when ballot not to be counted. nod when not to be rejected, section 34. 99, 100 
to be used nt election for count�- superintendent shall have printed at 

bottom "tor school le,•y" and "against school levy" section 20.... 1211 
u1<ed at special election and prepared by board of education upon ques-

tion of additional school term, section 27 ..................... 132, 133 
form of ballots used In voting upon the question ot establishment of 

district blgb school, section 30 .......... , . . . . . . . . . . . . . . . . . . • 135 

BALTIMORE AND OHIO RAILROAD COMPANY: 
appr.oprlatlon to pay 

BANNER AGENCY: 
appropriation to pay 

BECKLEY, CITY OF: 
net creating ................................................... . 
corporate name, section 1 ...................................... . 
corporate limits and boundm·Jes, section 2 •..•••••••..•.•.....•••• 
l\"Brds, section 3 , .............................................. . 
municipal authorities, section 4 ...........•...•...•..•....•.•..•. 
election ot municipal authorities, section 4 ..•.•................... 
corporate powers, section 5 •••••••••••••••...•..••••..••...•..•• 
eligibility of officers, section 6 •..•..••••••••.••.•..••.•..•.••.•• 
powers and duties of mayor, section 7 ••••••••••.•.••••..••..••••. 
powers and duties of council, section 8 .•.•••.•••••.•••••••••• , ..• 
vacancy, how filled, section 9 ••.•••.••••••••••.••••••••.•.••..••. 
quallOcatlon of voters, section 10 .....•.•.....•.•...•..•..••.••.. 
elections, section 11 ........................................... . 
on tb of office, section 12 •••.• , • · •................................ 
council to prescribe powers and duties of appointed officers, section 13 
removals, section 14 ..••.......................•..............•• 
meetings of council ; presiding officer, section 15 .........•.•....... 
recorder to have no vote as member of council, section 16 .. , .•.....• 
council Journal; records ot town of Beckley, section 17 .•........... 
ordinances, by-laws, orders and resolutions, section 18 ............ . 
estimate of expenses, section 10 .........•.•.•...........•.... , .• 
taxes, levying ot, section 20 ........•.•............• , ......•.•... 
taxes,· etc., to Inure to benefit of city; bow money drawn from 

treasurer; publication of receipts and Its expenditures, section 21 
licenses, section 22 ............................................ . 
state laws applicable tor sale of spirituous liquors, section 23 .....•. 
question of license to sell Intoxicating llc1uors submitted to vote, eec-

tlon 24 ...•....••......................................... 
no license to be Issued for sale of Intoxicating liquors within two 

miles of Beckley, section 25 ........•.......••...... , •....... 
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INDEX TO ACTS. 

BECKLEY, CITY OF-Continued. 
revocn tlon of license, section 26 ........•••........••••.•••.•..•• 
powers of Rnlelgb county court. section 27 ..•.....•...••.•.•...•.. 
for whnt license required, section 28 nnd 20 .......•.......•.....• 
plennry powers of Beckley to punish for violation of certain aectlone, 

section 30 ..........••.•.•.•.•..•.•.••••••••••••••••.•••••• 
lien on renl estnte, section 31 .......... · ........................•• 
trensurer to execute bond, power■ and duties of, section 32 •..•••.••• 
du ties of assessor, section 33 ••....•...............••.....•••..•• 
shall construct and mnlntnln Its own roads, section 34. .... · ...•..... 
duties of recorder, section 35 .....................•.•.........•.• 
duties of chief of police; to execute bond, section 36 ......•....•••• 
is•unnce of bonds. section 37 ••.•••••.•••••..•••••.•••••••••••••• 
councll to prescribe snlnrles, section 38 ...•••••..•............... 
condemnation proceedings, sectlop 30 ...... , •.................... 
city of Beckley to succeed to nil rights and llabllltlea of town of 

Beckley, section 40 .•.•••.•.•..••.........•••••• .' •.....•••• 
portion of city within corporate llmts of Atklnnllle, section 41 ..... . 
conllictlng ordlnnncee repented, section 42 .....•.....•..••••••.•••• 
new omcers proYlded for to be nppolnted, section 43 ••••••••••••••• 
Inconsistent acts repealed, section 44 •••..••••••••.•.••••...••••• 

BENNETT, Wl\l. G.: 
nppolnted on committee to consult with bonrd of public works con• 

cerning Virginia debt •..•.............•.......••.•.......... 

BLUEFIELD COLORED JNSTITUTE: 
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locntlon, section 211 .. .. .. . . . . . .. . . • . .. . . • . . • .. . • . • • . . . . .. . • . • • 194 
regents, section 212 . . . . . . . . . . . . . . . . . • . . . • • • • • . . . • . . . • • • • . . • • . • • 194 
powers of bonrd or regents, section 213 ...•.•..••..•• : . . . • • • • • • • • • 194 
property ,·ested In bonrd, section 214 ...•.••........•••. , .•.•.•.•• 194, 195 
branches to be taught, section 215 .....••...•. • . . . • . . • • • • • . • . • . . . • 195 
teachers, section 2 I G • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 195 
tultlon. section 217 . . . . . . . . . • . . . . • . . ... . . . . . . . . . . . . • • . . . . • . . • . . • 195 
e:i:pendltures. section 218 . . . . • • . . . . . . . . . . . . . . . . . . . . . • • . . • . . . • • . • • 195 

BOARD OF EDUCATIOl\, COl':STY: 
•hnll hold �esslon on second Tuesday In August In each year, section 1 52 
what to ascertnlu at session, section 3 • • • • • • • • • • • • • • • • • • • • • • • • • • • • 54 
whnt stntement to set torrh, section 3 . • . • • • • • • • . • • • • • • • • • • • • • • • • • 54 
cop�· of statement to t,e pulJllshed, section 3 • . . . . • . • • • • • • • . • • • • • • • • 55 
to re-com·ene on fourth Tuesday In Au�ust. section 3................ 55 
duty ot IJonrd n� to lnylng levy, section 3 • • • • • • • • • • • • • • • • • • • • • • • • 55 
muxlmum levy, section 3 . . . . . • . . . . . . . . . . • . • . • • . • • • . . . . . • . • • • . • • 55 

_ If high school ls mnlntnlne,l nddltlonnl levy may be made, section 3.. '56 
If muxlmum Je,·y ls not sulllclcnt; what then, section 3 • • • • • • • • • • • • 56 
duty of stnte superintendent of free schools In case ma:rtlm1,1m lev7 I• 

not sufficlen r, section 3 • . • • . • • • . • • • . • • • • • • • • • • • • • • • • • • • • • • • • 56 
additional Je,·y. section 5 .....•......••.•••••••••.•••••••••••••• 51, 58, 59 
bow• elections authorized held, section 7 . . . . . . . . . . . . . . . . • . • • • . . • • • 60 
speclal tlelJt levy. pro,·lslons ns to certnln funds, section 8........... 61 
duty of, ns to ln,·estmeut or sinking funds, cbnpter 11 ....••••....•. 65 to 61 
when to bold first meeting for each school year, section 6 . . . • . • . • . . • 112 
to employ teachers an(] fix snlnrles, section 6 • . • • • • • • • • • • • • . • • • • • • • 112 
how teachers salary determined, section 6 ...••.•.••.•••••••..•• : • 112 
quorum. how constituted, section 6 . . . . . • • • . • . • • • • • • • . . . • . • . . . • . • 112 
compensntlon of members, section 6 .• ,. • ... .. • • . • • . • • • • • • • . • • • • • • 112 
bow constituted; election of.; term of otnce, section 3 . . . . . • • . . . . • . • 121 
In case of tie In vote for; county superintendent to give casting vote, 

see ti on 4 . . . • • . • • . . • • • . • . . • • . . . . . . • . . . • . . . . . . . • . • • • .. . • . • • • 121 



vi INDEX TO ACTS. 

BOARD OF EDUCATION, COUNTY-Oonth111cd. 
vacancy In board, how filled, section ftve ..•... � .................. . 
oath of members. section 6 .•.......................••........... 
bonrd mnde a corporation; corpornte powers, section 7 ..•.•.••.•.•.• 
service ot process, section 8 •..••.•.....•••..•....•••..••..••.•. 
property held by, and used tor school purposes tree from execution, 

section 9 .•...•.•••..•••.••....•.......•..•••..•••••.•...••• 
property to be Inspected; mny be sold, section 10 .................. 122, 
to hn'l'e general control and aupervlston of schools and mny chnnge. 

sub-district llaes, section 11 ...............................• 
person aggrieved by nctlon of. In chnnglng sub-district lines mny appeal 

to county superintendent, section 12 ........•••.••.....•.•.•• 
shall provide sites, building and appnratus, section 13 ............ . 
mu■t have advice and consent of county superintendent before pur-

chases are made, section 13 .••..........•....•.........•...• 
approval of location and pln

.
ns, section 14 ....•.........•......•.• 

may petition circuit court to have land condemned for school pur-
poses, section Hi ........................................... 124, 

to cause to be taught a sufficient number of schools In every sub-dis-
trict, section 1 G •••••••.•••••••••••••••••••••••••••••••••••• 

when- school may be discontinued, section 17 ...... : .............. . 
board■ of education In adjoining districts mny jointly pro,·lde for the 

construction of school houses, section 18 .................... . 
■hall require bond of persons entering Into contract with, for the 

building of school houses, section 19 ...•..••............. .' ... 
to bold meeting to ascertain condition of fiscal affairs of district: 

when, section 21 .......................................... . 
to make up statement of condition of fiscal alralrs of district: what 

list to set forth In detail, section 21 ......................... 126, 
a copy or statement, duly certified l>y secretary shall be published, 

section 21 ................................................ . 
to reconvene nt what time and for what purpose, section 21 ....... . 
duty of, as to additional levy, section 22 .........•..•.......•.... 
how elections authorized by, to be held, section �3 ................ . 
special debt levy; provisions ns to certain funds, section 24 ......... 130, 
certain acts prohibited by; penalties, section 25 ................... 131, 
may extend the term of six months school or upon petition or fifty tax-

payers submit the question of additional term to voters, section 
27 .................................................. • ...... 132, 

to llx number and snlarles of tenchers, section 27 ½ ............... . 
may establish graded schools In densly populated neighborhood also 

high school In town or vlllage having four or more schools, sec-
tion 28 ..................•.•................•............. 

may pay tenchers nddltlennl salary, section 20 ................... : 
It deemed expedient the board of educntlon may submit to voters the 

question of establishment or district high school, section 30 ..... 
meetings ot bonrd ; quorum, section 32 · .•.......•....••............ 
compensntlon, section 33 ....................................... . 
may estnl>llsh klndergnrtens; when; who admitted; who employed as 

teachers. section 34 .......•...................•............• 135, 
duty of, as to the purchase and care of text-books, section 35 ...... . 

. may purchnse books for school I11>1·arles; amount to Ile expended In 
any one year, section 37 ................................... . 

when board of education may Issue bonds nnd under what conditions, 
section 30 ...........•................. • • • • • • • • • • • • • • • • • • • 137, 

dellnquen t list for county and district school levies, section 44 ..... . 
to appoint secretary; when; duties of, section 45 ...... • • • • • • .... •. 
to appoint t1·ustees: when: term of ofllce, section 53 .............. . 
may remove tenchers for Incompetency, section 58 ...•... · · · · .... · · 
to divide expenses where pupils are transfened from one district to 

another. section 07 .........•.••.... • • ••.. • • • • • • • • • • • • • • • • • 
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INDEX TO ACTS. 

BOARD OF' EDUCATION, cou;:,.;TY-Conll1111cd. 
upon pell tlon or seven ty-lh:e per cent or taipayers, acbools may be 

consolidated, section GS ...................................• 
who may attend school•. section G!) ............................. . 
schools for colored ))U(llls. section 70 ............................ . 
division or funds for SU(l))Ort of schools for colored pupils. section 71 
penalty for failure to mnke the settlement with sherltr. section 14S .. 
members of, not to b.ecome Interested In any connact Cor building, etc., 

section 1;;s .................... , ..•...•..................... 
mny purchase flngs, section 16'.? ................................•. 
shall pro\'lcle for district supen·lslon; ho9,• nnd when. section 103 .... 176, 
to tnke chnrge or schools supervised by district superintendent. sec-

tion 104 ................................................• • 
BOARD OF EDUCATIO;:,.;, STATE: 

of whom composed and hy whom appointed; term. section 130 ....... . 
duties of; coml'ensntlon. section 131 ............................ . 
to hold exnmlnntlon once ench year. In each cong,·esslonal district for 

purpose or grunting state professlonnl certlllcntes. section 131 Y,. 
state professtonnl cerllficntes to be Issued to graduates of certain 

schools. section 132 ....................................... . 
recognition of certificates and diplomas from other states. section 133 
teachers to be granted first class certificates upon satisfactory evi

dence thnt they ha,•e taught successfully four years on second class 
certlllcntes. section 33 ..................................... . 

certific-nteR to be counter•l�ed by state superintendent: where valid; 
fee to be paid by applicant for state 1>r0Cesslonal certificate, sec-
tion 134 ......................................... •........• 

compensation or. section .13;; .................................... . 
to mnke report to state superintendent of free schools section 130 ... . 

BOAnD 01•' TllF. SCHOO!. i,-1:;:,.;o: 
( see school fund) 

so;:,.;Ds: 
munldpnl t'orporntlons with 1>01mlntlon or one thousand or more nu

. thorlzed to Issue for rmrpose of i.:rndln:;. pa,•ln:;. et<' .• oC streets, 
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sect Ion 1 ........................• ..................• , . . . . . 3S 
shnll he In whnt nmount. sel"tlon I . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
cities. towns nnd vlllnges nuthorlzed to st•II. section 1............... 38 
not to hp below par ,·nine or snld hoods: when pn�·nble; to bear ln-

terrst ; how sale of go,·erned, sect Ion 1 . . . . . . . . . . . . . . . . . . . . . . . 38 
IC bnlnnce remulns nft<>r pnyment or, to be turned Into city trensur.r, 

sect.Ion 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 38 
not to be Issued by corporntlon In eicess of fl,·e per cent o! Yalue of 

tnxuhle property, RP<'tlon l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
lawful for nny !"lty, et.-., to lssuP nnd s,,11 bonds to pn�- cor(}orntlons 

pnrt of lm1no,·emenls. SPctiou 7 ............ .......... •...... 46 
question or lssunnc� of. to be first snhmltt<'tl to ,·ote or 11eople of mu-

nlclpnllty within which lrnpr0Yen1ents ar<' proposed. section 10... -rn 
other pro,·l•lons rein ting to lssunnce or. section IG . . . . . . . . . . . . . . . .. •19 

.of county, district, school district or vlllni.:e. whl.-11 hns been or shnll 
herC'nfter he Issued nnd sinking fund estnbllshed to pay same. the 
snld sinking fund to be ln,·ested. section 1 .............. •...... 65 

when bonrd of f'<lul'ntlon muy borrow money and Issue bonds. nod under 
whnt contlltlons. •ectlon 3!) . • . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . 137 

BRIBERY AT ELl�CTIONS: 
pe,·son• deemed g:ullty of, sections 1 to O .......................... 101 to 104 
provisions of chnptcr twenty-two. relating to corrupt 1>rnctlces In elec-

tions shnll not extPnd to money pnld on 11,·count of proper ex-
pen•es: (}roper expenses dellned. sect Ion 1 ..................... 101, 10!!, 

judges of circuit and crlmlnnl courts to :;h·e net relating to bribery at 
elections to grnnd jlll'les, section 1S . • . . . . . . . . . . . . . . . . . • . . . • . • 108 



Vlll INDEX TO ACTS. 

BUCKHANNON, INDEPENDE:S'l' SCHOOL DIS'l'HIC'l' OF: 
act crentlng. chnpter 3 ........................................ . 
election to determine estnbllshment of, section 1 .................. . 
boundn ry lines defined. section 1 ................................ . 
bonr<l of educntlon: corpornte nnme; powers nnd duties; term of of-

fice; re-election ; ,·acnnc3-. section 2 .........................• 
shall conform nncl be governed by genernl school lnws, section 3 .••... 
bonrds power to In�· levies; proceeds of levy, section 4 .............. . 
..-otc of president of bonrd, section 1i •••••.•••••••••••••••••••••••• 
secretary; term of omce: corupensntlon, section 6 ................. . 
stnted meetings; quorum; spcclnl meetings: election of superintend-

ent or tenchers; compensntlon of members of bonrd; section i ... 
bonrd to hnve exclush·e control of nil school.s; mny JH·escrlbe text 

books; Incur nil expenses necessnry. section S ................. . 
estnbllshment of hl1o:b school; pupils entl_tlcd to enter, section !l ..... . 
ndmlsslon to school of district. section• 10 ....................... . 
bonrcl shnll estnbllsh schools for colored puplls, when, section 11. ... . 
superintendent, when appointed; vncnncy; dut y. section 12 ......... . 
tenchers; when nppolnted; who to be nppolnted. section 13 ........ . 
superintendent and tenchers snbJcct to rules nnd regulations adopted 

by bonrd ; removnls, ser.tlon 14 ......... : ................... . 
taxes. le,•y and collect ion ot. section l 1i •••••••••••••••••••••••••• 
lssunnce of bonds, section JG ..............................•..... 
mnxlmum Indebtedness, section 17 ....•.......................... 
question of bond Issue to be submitted to voters, section l i ......... . 
special levy, section 18 ........ ._ ............................... . 
president of board to Issue proclamntlon before ..-ote tnken on bond 

Issue, section 10 ................••......•................... 
bow election held nnd conducted, section 20 •.•....•.............. 
how bnllots prepnred, section 21 ..................•..........• 
collecting office,· of district. section 22 ........••••.•..•••..••••••.• 
how money pnld out by collecting officer, section 23 .•••...........• 
how ballots upon question of establishing Independent school district 

prepnred, nnd how election conducted, section 24 ...••.•••....• 

BUILDING FUND: 
board of educntlon to mnke up 'itemized stntement setting forth tbe 

18 to 25 
10 

19 

20 
20 
21 
21 
21 

21 

21, 22 
22 

22 

22 

22, 23 

2:1 

n 

23 
23, 24 

24 
24 
24 

24 
24, 2G 

25 
2, 

25 

25 

amount due the bulldlng fund. section 21 . . . . . . . . . . . . . . . • . . . . . 126 
bonrd of education mny estnbllsh high school providing the le,·y nec

essary to support sold school nnd nil other schools shnll not ex
ceed fifteen cents on the one hundred dollnrs valuntlon for building 
fund, section 28 . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . • . . . . . . . . . 133 

when sherllr to pny orders from, section 138 .•........ · ............ 168, 169 

BUILDING AND LOAN ASSOCIATIONS: 
subject to stn le supervision, sub-section i8 V . . . . . . . . . . . . . . . . . . • . . • 218 
requlrem-ents before trnnsactlng business In this state .· .. ·..........• 219 

BURLEW, N. 8. : 
appropriation to pny . . . . . . . . . . . • . . • . . . . . . . . • . . . . . . . . . . . . . . • . . . . . 245 

C 
CADE'l'S: 

(seo \Vest Virginia University) 

, CAMDEN, JOHNSON N. : 
appointed on committee to consult with bonr<.I of public 'l\'Orks con• 

cernlng Virginia debt •..•..•...........•..................... !'.?53 

,, 



l::s'DEX TO ACTS. 

CAMPBELL, C. W. : 
nppolnted on committee to consult with bonrd of public wo1·ks con-

ccrnlni; Vlrglnln debt ........•..•.....••••••. ." ............ . 

CANTRELL, JENNIE: 
nppropl'lntlon to pny 

CARTER, W. F. : 

IX 

253 

2-H 

npproprln !Ion to pny • • . • . • . • . . . • . . • . . • . . • • • • • . . • . • . • . • • • . • • • • . 240 

CHARLESTON HOME TELEPHONE CO::\IPANY: 
npproprintlon to pny . . . . . . . . . . . . . . • . • • . . • • • . • . • • • • . . . . . . . . . . . . 2.f6 

CHARTERS OF CITIES: 
of the clly of Beckley, chapter 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • 1 
of the city o! Wheeling, charter amended, chapter 2 • . . • • • . • . • • . . . . . 16 

CHIEF INSPECTOR: 
duty of, as to formulntlng, preacrlblng and lnstalllng a system of ac-

counting and reporting; when system elfecth·e, section 2 ........ 23S, 239 
to require from every tnxlng body and public Institution ftnnnclal re-

ports, section 5 . : . . . • . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 2.f0 
to hn'<"e power ·to examine Into ftnanclal alfalrs of every public office, 

section 7 .•.............. ·.... . . . . . . . . . . • • . • • • • . . . . . . . . . . . . . 241 
by whom service of chief Inspector paid, section 8 .................. ' 242 
work may be performed by nsslstant as well as chief Inspector, section 

9 • . • . . . . . . . • . . • . . • • • . . . . . • • . • • . . . . . • • • • . . • • . . . • • • . . • • . . . . 242 

CITY CHARTERS: 
(see charters of cities) 

CITIES, TOWNS AND VILLAGES: 
(see munlclpnl corporntlons) 

CIRCUIT COURTS, TER�fS OF: 
beginning of terms In the first circuit, section 2 . . . . • • . • . • . • . • • . . . • 79 
beginning of te1·ms In the second circuit, section 3 . • . . . . . . • • . . . . • . . 79 
beglnnlni; of terms In the third circuit, section -4 • • • • • • • • • • • • • • • • • • 79, SO 
beginning of terms In the fourth circuit, section .5 • . . . . . . . . . . . . . . . . 80 
beginning of terms In the fifth circuit, section 0 . . . . . . • • • . • . • . . . . . • SO 
beginning of terms In the sixth circuit, section 7 .••....•. ; . . . . . . • 80 
beginning of terms lo the sc,·enrb circuit, section 8 . . . . . . . . . . . . • . . • 80, 81 
beginning of terms lo the eighth circuit, section 9 • . . . . • . • . . . • • . . • • • 81 
beginning of te1·ms lo the ninth circuit, section 10 . . . . . . . . . . . . • . • • . 81 
beginning of terms In the tenth circuit, section 11 . . . . . • • • • • . • • . . • . 81, 82 
beginning of terms In the eleninth cfrcult, section 12 . . • . . . . . . . . . . • 82 
beginning of tel'ms In the twelfth circuit, section lS . . . . ... • • • . . . • • . 82 
beginning of terms In the thirteenth circuit, section 14 ..•••••••••• :. 82 
beginning of terms In the fourteenth circuit, section 15 • • . • . . . . . . . • • 82 
beginning of terms In the fifteenth circuit, section 16 . • • • . . ... • • • • • • 82, 83 
beginning of terms In the sixteenth circuit, section 17 . . . • . . . . • . • • . • 83 
beginning of tel'ms In the se,·enteenth ·c1rcult, section 18............ 83 
beginning of terms In the eighteenth circuit. section 19 . . . . . . • . . . . • .• SS 
beginning .of terms In the fourth circuit, section 6 • . . • . • • • . . . . . . . . . • 84 

CLERK 01'' CIRCUIT COURT: 
fees, etc ., which by lnw are now collected or received as compensation 

for sen·lces of circuit clel'k shnll be collected, accounted for and 
pnld o,·cr by him. section 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72, i3 

duty of, ns to collection of fees, etc, section 2 . • . . . . . . • . . . . • • . . • • • . • 73 



X INDEX TO ACTS. 

CLERK OF CIRCUIT COURT-Conti1111c<I. 
to keep o. set of bopks; whnt to be entered therein, section 3 ....... . 
state tax commissioner to prescribe form of books to be used and county 

&011 rt to provide same, section 4 ............................. . 
books of account to be part of records or office, section 4 •••••••••••• 
books subject to examination by county court nnd state rnx commis-

sioner. section 4 ••••••••.•••••..••...•....•..••..........• 
to mnke quarterly report to county court and state tax commissioner; 

what to show, section 4 •...•.•..•..•..............•.•...... 
to make nod file annual report with county court and state tax com-

missioner: what to show, section 4 •••••.••••.••••••••••••••• 
duty of court as to Inspection of said reports, section 4 ...•.••••••• 
when clerk to become liable for fees, etc, uncollected, section 4 •.•••. 
duty of, ns to pnylng over fees, etc, for which liable, section 4 ••••.• 
county court to cause a statement to be made; what statement to show, 

section 4 .•................................................ 
after statement made, county court to trnnsmlt same to state tax com-

missioner, section 4 ...•.................................... 
duty of stnte tax commissioner If county court e1·red In exam!no.t!on 

of account, section 4 ........................••............ 
not to mnke reduction, abatement or remission of fees, etc, penalty; 

section 5 ....•••••...•.•.....••..•...........•.•......... 
duty of, as to turning over all books, fees, etc, to successor, section 6 .• 
Incoming officer to account for all fees, etc, turned over by predeces-

sor, section 6 .•.•..•.••......••....•..................•..•• 
not to aO'.ect officer, whose term. of office expires December thirty-first 

nineteen hundred and eight, section 6 .•....••.......••....••• 
penalty for violation of chapter fifteen, the punishment of which Is not 

provided for, section 7 ....•........................••••...•• 
to execute bond; conditions required In said bond, section 8 •••.•••• 
llablll ty of bondsmen, section 8 ..............•...•.............. 
prosecuting attorney to Institute proceedings upon bond of clerk for col-

lection of moneys for which he has become liable, section 8 .....• 
If prosecuting attorney falls to bring suit, the county court to Institute 

snld suit, section 8 ••....•......•............•............. 
If prosecuting o.ttorney and county court fall to Institute suit, then the 

state to.x commissioner Is empowered to employ counsel and bring 
suit, section 8 •.•.•..••....•...............•.............. 

salary of clerk; amount to be retained nnd amount to be paid to sherlO'., 
as treasure1· of county, section !l •........••........•......•• 

commissioners of election to file with clerk of circuit court, certlOcnte 
of result of vote on two proposed constitutional amendments, sec-
tion 4 ...................................................• 

CLERK OF COUNTY COURT: 
fees, etc, which by law are now collected or received as compensation 

!or sen•lces. shall be collected, accounted for and paid over by him, 
section 1 ................................................. , 

to collect In advance nil fees, etc, section 2 .......................• 
to kee11 get or books; whnt to be entered therein, section 3 ........ - • 
state lax commissioner to prescribe form of l,ooks to be used nnd county 

court to t>rovlde snme, section 4 ............................ - • 
booll,s of nccoun t to be t>n rt of records of office, section 4 ••.•.•••••.• 
books subject to lnst>ectlon by state tax commissioner und county court, 

sec tlon 4 .•••.••.••••.•••.••••.•••.•.••••.... • ..•..•.•..... • 
to mnke quarterly report to county cou1·t and state tax commissioner; 

whn t ret>ort to show, section 4 ......................... • . • • • 
to make nud tile annual report with county court nod slate tax com-

missioner; what ret>ot·t to show, section 4 ................ • • • • 
duly or court ns to Inspection of ret>ot·t, section 4 .......•.....• 
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CLERK OF COUNTY COURT-CoHtlnucd. 
when county clerk to become llnblc tor tees, etc, uncollected, section 4 
to pay o,·cr to sbcrllf, as treasurer the amount or fees, etc, tor which 

llnble, section 4 ........................................... . 
county court to cause statement to be made; what statement to ahow, 

section 4 •••••..••••.••••••••.•••••••....•••...••••••••.••• 
after statement ls mn<le county court to transmit same to state tax 

commissioner, section 4 .••••••••••••••••••••••••••••••••••• 
duty of state tax commissioner It county court erred In examination 

of nccoun ts. section 4 ••.•••.•.•.•.•••.••••••••••••••••.•••• 
not to make reduction, abatement or remission of fees, etc; penalty. sec-

tion :; ................................................... . 

duty of, ns to turning over to successor nil books, tees, etc, section G •• 
Incoming officer to account tor all fees, etc. turned over by predecessor, 

section G •••••••••••••••••••••••••••••••••••••••••••..••••• 
not to elfcct officer whose term ot office expires December thirty-first 

nineteen hundred and eight, section O •••••••••••••••••.••.••• 
penalty for ,·lolatlon of cbnpter fifteen, the punishment for "'hlch 11 

not pro,·lded tor, section 7 ••..•••••••.••••••••••••• , •••••••• 
to execute bond; conditions required on snld bond, section S •••••.•••• 
liability of bondsmen. section S ••••••.•••••••••.•.•.•••••....•.•• 
prosecuting nttorney to Institute proceedings upon bond of clerk tor col• 

lectlon of monc)·s for \\'hlcb he bns become liable, section S •••• 
If pros<>cutlng attorney falls to bring suit, tbe county court to Institute 

same, section S ............................................ . 

If prosecuting nttorno,y nnd county court !nil to Institute suit, then the 
stntc tnx commlsslol!er Is empowered to employ counsel and bring 
snit. section S ••••.•••••••.•.•.•.••••••.••••••••••••••••••• 

salary of county clerk; amount to be 1·etolned and amount to be paid to 

75, 

treasurer of county, section !) • • • • • • • . • • • • • • • • • • • • • • • • • • • • • • • • 77, 
oatb of reglstrnrs to be flied In office of, section 1 ................ . 
to distribute books and blnnks to registrnrs. section 2 .••..•••••.••• 
reglstrn,·s to make and file two copies of reglstratlon books with; when, 

section 7 . . . . • . . . . . . . . . . . . . . • . . . . . • ••....•........ • • • •. • • • 
to furnish copy of registration list to elc<!th>n commissioners at each 

precinct, section 7 ..•••.••••.••••••••.•••••••..••••...•••• 
to Issue cc1·tlflcn te to \'Oler. wbo hns mo,·cd from one precinct to an-

other ofter rei;lstrntlon books hove been tllc<I, section 10 ........ . 

commissioners of ell'ctlon to tile with clerk of county court certificate 
o! result of vote on two proposed constltutlounl amendments, sec• 
tlon -1 ••••••••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

certlflcnte of rl'snll of ele,•tlon on proposed constltutlonnl amendments 
to be flle<I In otllce of cou11ty clerk by board of cnnvnssers, section 4 

treasurer of every pollth-nl committee to file statement In office of; 
whnt srnteml'nt to set forth, section ta ..................... • 106, 

duty of, ns to filing In bl• office all eta terncnts of treasurer of political 
committees, se<"tton H ......................... , • •,, • • • • • • • • 

penalty for fnllure to perform certain duties required In school Jaw, 
section 50 .........................•.. , , • • • • • • • • • • · · · · • · · · 

CLINEDINST, G. M.; 
opproprlntlon to pn:r ................. , • • • • • • • • • · • · · · • · · · • · · · • · 

COAL EXHIBI'l', JAl\mSTO\\'N EXPOSITION: 
appropriation tronsft'rrcd to pny ......•.• • • •. • • •. • • • • • • • • • • · · • • • 
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86 

86 

88 

88 

89 

93 

107 

107 

141 

246 

247 

COFFEY PLUMBING COMPANY: 
approprlntlon to pay ........••...•.....•••. , .•...•• • • • • • • • • • • • 246, 247 

COllfllIISS'IONS: 
discount allowed persons pnylng taxes before certain date to be deduct

ed from sberlll"s commissions, section 7 •••.. •. •. • • • • • • • • • · · • • 
(see Fees.) 
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COMl\llSSIONF.R OF BANKING: 
to hani supcn·lslon over snvlngs bnnks, etc., sub-section 78 V ....... . 
whnt required of certnln nssoclntlons before comn1edclng business In 

this stn te 
when commissioner to Issue certlficnte of authority ............... . 
every building nnd lonn nssoclntlon nnd mutunl Investment nssoctatlon 

to file statement In office of; when and whnt statement to contnln 
to mnke exnmlnntlon o! books and al?alrs of certnln nssocla tlons .... 
foreign nssoclntlon must obtnln certificate of nuthorlty before trnnsnct

lng business In this stnte; what to be furnished commissioner be-
fore obtaining certlllcnte ................................... . 

when commissioner of bnnklng to Issue certlllcnte of authority to cer
tain foreign assoclntlons; nmonnt to be collected !or certificate .. 

COMllllSSIONERS OF ELECTION: 

218 

21!) 
219 

21!) 
220 

220 

221 

clerk of county court to furnish registration books to, section i . . . . . . 88 
to allow only those whose nnmes appear on registration books to vote, 

section 9 . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
person moving from one precinct to another after registration must 

obtain certificate to be presented to commissioners , section 10 .... · 89 
registration books to be furnished to commissioners !or special elcc• 

tlons, section 11 ........••......................•.. : • . . . . . 89 
shall return registration books ot election precinct, together with bal-

lot boxes, to cJerk of county court, section 13 . . . . . . . . . . . . . . . . . 90 
· duty of, as to ballots on proposed constitutional amendments, section 3 92 
to make out nnd sign two certificates of result of election on proposed 

constitutional amendments, section 4 . . . . . . . . . . . . . . . . . . . . . . . . . 93 
to deliver one certificate o! election on proposed constitutional amend-

ments to clerk of county court, and one to clerk of circuit court, 
section 4 • • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 93 

COMPULSORY ATTENDANCE: 
every person having under bis control a child between certain ages 

shall cause said child to attend school; penalty tor neglect of duty, 
section 72 ...•.•.•• .-.•••..•........••..•.•................ 1•1. 1•8 

CO-OPERATIVEJ BANKING ASS'OCIATIONS: 
subject to supervision, examination and control of commissioner of 

banking; sub-section 78 V . . . . . . . . • . . . . • . . . . . . . . . . . • . . . . . • . • 218 
· requirements before transacting business In this state • . . . . . . . . . . . • • 219 

CONDEMNATION OF LAND: 
rallrond corporations may have real estate condemne<l for Its corpornte 

purposes under certain conditions, section 48 .................. 212, 213 

CONSTITUTIONAT, A'.\IEND'.\IENTS: 
tbe question of ratlllcntlon or rejection of two amendments shall be 

submitted to the voters of the state at the next general election 
section 1 ................................................ . 

ftrst proposed amendment-amending section tour of article four of 
constitu tlon, section 1 ..................................... . 

second proposed amendment-amending section 23 of article 8 ot con• 
stltullon, sectl�n 1 ........................................ . 

bow proposed amendments designated, s_ectlon 2 •.... : ............. . 
printing and preparation of ballots, section 3 ...............••...... how election conducted, section 3 ............................ : .. . 
certificate to be made and signed by commissioners of election aftet· 

result Is ascertalne<l, section 4 ..••....• .-.•..•......•...•...• 
what certificates to contain, section 4 ......................•....• 
certificate to be llled with clerk of county court and clerk of circuit 

court. section 4 .•................•.....................•... 
certlfica tes, together wl th ballots cast on proposed amend men ts to be 

00, 01 

01 

01 

92 
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93 
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CONSTITUTION.AL .AlllENDll18NTS-Contlnued. 
lnld before county court, section 4 .•...•...................... 

two certlflcntes to be prepnred by county court as board of canvass-
ers ; where filed, section 4 .............•.............•...... 

certlficntes to be laid before governor; his duty, section ll ......... . 
governor to cause proposed nmendments to be published, section 6 ... . 
county court amendment, H. J. R. No. 8 .•••........••........•.•. 
quallficntlon amendment S. J. R. No. 7 , •..•.••.....•..••.•.••. • •. 

CORNWEJLL, JOHN J. : 
appointed on committee to consult with board of public works concern-

xiii 

93 

04 
!)4 
94 

250 
255 

Ing Virginia debt •••••••...•••. ,·. • • • • • • • . • . . . . . . • . . . . • . • • • . 253 

CORPORATIONS: 
certnln corporntlons, other thnn joint stock companies, may be formed 

under chnpter 82, section 1 .................................. 223, 224 
number of incorporations; duty of secretary of state to. prepare and 

print proper forms; agreements shall be acknowledged; shall be 
filed with secretary of state, section 2 • . . . • • • • . . . . . . • . . . . . . . . . 224 

secrctnry of state to issue certlflcnte or ch�ter; duty of secretary 
of state as to prepare tlon of forms for certificates or charters, 
section 3 . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . • • • . . . . . . . . . . 224 

pro\"lslons of chapter fifty-four of code made applicable to amendment 
or modification of charters, section 4 . . . • • • • • • • . . . • • • • • • • • • • • 224 

commencement of corporate existence, section 5 . • • . . . . . . . . . . . . • . • • • 22-1 
snme or &lrnllarity of names of corporations not permitted, section 6 •• 224, 225 
to mnkc and adopt by-laws; .limit of amount ot land that corporation 

cnu hold nnd possession, section 7 . . • • • . . . . . . . . . . . . • • • . • . • • • . . 225 
first elect Ion of board of directors; how subsequent electJons governed, 

section S ....... : ............•...•..........•.•.......... , , 225 
pro,·lslons of chnpter 62, 53 and 54 of code applicable; power of legls• 

lature ns to nltcring or nmendlng chapter 32, section 9 • . • . • . • . 225 
when chnrter Issued under provisions of chapter 32 to have force and 

effect, section 10 . . • . . . . . . . . . . . • • • . . . . . • • • • • . • . • . • . • • . • • . • • 225 

COUNCIL: 
how council of munlclpnl cor11oratlons to proceed If paving , etc., ls 

to be done, section 2 . . . . . . . . . . . . . . . • . . . • • . • . . . . . . . . • . . . . • • S9 
duty ot, ns to compnrlng nnd exnmlnlng assessment made by city en-

gineer, section 2 . . . . . . . . . . . . . . . . . . . .. . . . . . • • . . . . . . • • . • . . . . • . 40 
to gh·c notice of nssessment, section 2 . . . . . . . . . • . . . . . • . . • • . . . • . • • • 40 
duty of, If nssessments nre not paid, section 2 , , . . • • . • • . . . . • • . . . . • 40 
duty of. n� to construction of public sewer, section 3 . . . . . . . . . . . . . . 42 
duty of. ns to declnrlng by resolution the necessity of Improvements , 

sect Ion 4 . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . • . . . • . . . . . . • . • . 44 
whnt rcsolnllon to •1nte, section 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 
a nolli:,• l'or 1mss11,;c of resolullon to be served upon owner ot property 

to l>c- assessed, section 5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
to pnss ordinance: when. what to set forth. section 0 . . . . . . . . . . . . . • 47 
three-IHI hs of whole number of members to concur before public lm-

pro,·ements cnn be mnde, unless, etc .• section 10 . . . . . . . . . . . . . . 47 
to se,·111·e speedy complellon ot work nod speedy collection of nssess-

. ment nfter time bns elnpscd for pnymcnts, section 14 . . . . . • . . . • 4S 
may pro,·lde by ordinance for nn elccllon every year upon the question 

of issnnnce of bonds, section 16 . . . • • • . . . . . • . • • • . • • • . • • . . . . . -1.9 
whnt 01·<1lnnnce to specify, section 10 . . . . . • . . . . . . . . • • . • . . . . . . . . . . 49 
duty of ns to snbml t ting to vote n question of the adoption of chnpter 

elgh r, section 1 i . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
shall hold session on second Tuesday In August of each year, section i 5:! 
what to nscertnln nt session, section 4 . • • . • . . • . • • . . • . . . • . . • . . . . . . . 5i 
what statement to set forth, section 4 . . . • • . . • • . . . . . . • . . . • . . . . . . . . 57 
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COUNCl�Contint,ed. 
copy of statement to be published. section 4 . . . . . . . . . . • . . . . . . . . . . . . • 57 
to reconvene on fourth T11('Sdny in August, section 4 • • • • • • • • . • • • • • 57 
duty of council ns to laying levy, section 4 • • • • • • • • • • • • • • • • • • • • • • • • 57 
maximum levy, section 4 . . • . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 57 
additional le,•y, section 5 .....•.......•........................ 57, 58, 59 

bow elections nu tborized held, section 7 . . . . . . . . . . . . . . . . . . . . . . . • • • 60 

special debt levy; provisions as to certain funds, section 8 • • • • • • • • • • 60 

duty of, ns to Investment of sinking funds, chapter 11 ....•.....•... 65, 66, 67 

COUNTY COURT : 
shall bold session on second Tuesday lo August In ellcb yenr, section 1 
what to nscertnlo nt meeting, section 2 ••...•.•...•.•••.••..•••.• 
what statement .to set forth, section 2 ...••..••..•••••••••.•••• , 
copy of statement to be published, section 2 ••.........••.•.•••••.•• 
to adjourn until fourth Tuesday lo August, section 2 ••••••••••••••• 
duty of court as to considering objections to proposed levy, etc., sec-

tion 2 .•.•...•.••.•••.••.••...........•••..••.••.•.......• 
to hear objections from prosecuting attorney, sta'te tnx commissioner 

or tax payer ns to estimate nod proposed levy, section 2 ••.••••• 
duty of, If objections are well taken, section 2 ...••••••••••••••.••. 
to levy so many cents on the one hundred dollars as will be necessary 

for county purposes during fiscal yenr, section 2 ....•••..•.... 
aggregnte of the levies for county nnd district purposes shall not exceed 

thirty-five cents on the one hundred dollars for the year nineteen 
hundred and eight and shall not exceed thirty cents after said 
yenr, section 2 •.•••••..••.••••.•••••••.••••••••••••••••••• 

when additional levy may be laid, section 2 .•••.•••.•••••••••.••• 
special bridge levy, section 5 ....••••••.•.••.•..••••••••••••••••• 
additional levy, section 5 .•..•.......••.••..••••••••.•••.•••••. 
special district levy: mnxlmum, section O •••••••••••••••••••••••• 
bow elections authorized held, section 7 .•.......••..••••••••••••• 
speclnl debt levy ; provisions as to cert a In funds, section 8 .•.•.•..•. 
duty of, ns to Investment of sinking fund, section 2 and 3, chnpter 11.. 
license Issued by county court, which expires on September tblrtletb, 

nineteen hundred and eight, shall be granted If granted at all, for 
a period of fourteen months, section 1 ......................•• 

amount of license tnx !or sold period of fourteen months, section 1 .. 
not compelled to renew. grant or extend nny license lo force on Aprll 

thirtieth, nineteen hundred nod eight. section 1 ............... . 
to furnish set of books to sheriff, p1·osecutlng attorney, county clerk and 

circuit clerk, section 4 ...........................•.......... 
books of county officers subject to exnmlnntlon by county court, section 

4 ...................•.................................... 

each county officer to mnke qun,·terly and annual report to county 
court, section 4 .........................................•.. 

duty of court ns to report submitted by county otllcers, section 4 ..•• 
conditions of bond required by county court of otllcers, section 8 .•.• 
county court mny rc(Julre bond of prosecuting attorney If deemed necea-

snry, section 8 ...............................•.........• 
duty of county court If prosecuting nttorncy fulls to bring suit on 

bond of sheriff, etc., section 8 .............................• 
duty of state tax commissioner If county court nnd prosecuting attor

ney fall to bring suit on bond of sheriff, section 8 ...........•.. 
to appoint reglstrnr for each Voting precinct In county, section 1 .... 
to cause to be prepared suitable books and blanks for the registration 

o! voters. seC't Ion 2 ....................................... . 
duty of, to convene In special session on the last :\fondny of October 

.preceedlng any general election to examine reglst.-ntlon books, sec-
tion i ................................................... . 

52 

52 

:,::1 

53 

53 

55 

53 

53 

53 

53 
54 

54 

57, to 59 

59, 60 

60 

Gl 

65 to 67 

68 

08 

68 

73 

74 

74 

74 
70 

76 

76 

77 
8G, 86 

86 

88 



INDEX TO ACTS. 

COUNTY COultT-G'o11li1111cd. 
duty or reglstrn,·s ·as to filing of r<'glstrntlon books with county com·t, 

preYlous to speclnl elect Ions. section 11 •.....•...•..•......•. 
to fill Yacnney In office of reglstrnr, section 11 ............•......• 
to net ns board of cnn,•nssers to cnm·nss -rote on two proposed constitu

tional nmendments, section 4 •............................... 
duty of, ns to delinquent list :for non-pnyment or per caplcn dog tnx, 

section 9a.-4 
duty of, upon petition of ten per cent •of l<'gnl Yoters of n county nsk

lng n \"Ole to be taken upon the question of tnxing dogs, section 
9a-G ......................•.........................•..... 

COUNTY SUPERIN'.rENDEN'l' OF SCHOOLS: 
(s<'e superintendent of schools, county) 

CRIMIN AI, COURT, MERCER COUNTY: 
act creating amended, chnptH 5 .•........•...••.......•.•..••.••• 
salary of judge of crlminnl court, section 4 ....................... . 

CR!l\JINAL COURT. MINGO COUNTY: 

93, 

net creating, chnpter 6 ......................................... 20 to 
criminnl court established, section 1 ............................. . 
jurisdiction concut·rent with circuit court, In whnt cases and proceed-

ings. section 2 •..•......•...•..•....•..•.......•......•... 
elecli?n of judge; qun)lllcntlon , term of office; remo,·�I ; ,·ncancy, sec-

t10n 3 ...•.•.......••.••.................................. 
Ealnry of judge, section 4 ........•............................. 

pow,-rs n.nd jurisdiction con:ferred on court; power of jU<lge In Yncntlon, 
section 5 ...........•...................................... 

facts nuthorlzlng jurisdiction need not be set :forth upon record; juris-
diction presumed unless, etc., section 6 ...................... . 

may to punish for contempt, section 7 ........................... . 
terms of court, when held, section 8 ............................. . 
grnnd and petlt juries, section 9 .................................. . 
clerk of the crlmlnnl court; j\'hO to be; his fees: powers; compen-

sn tlon : section 10 ........................................ . 

tlulies or sheriff ot Mingo county nnd sherll1"s of other counties ns to 
process of court; other duties and services to be performed by 
the sheriff' of Mingo county; powers rind rights of oUicers executing 
process, etc., section 11 .......•........................... -

Indictments found or pending In circuit court mny be certified to 
crlminnl court, section 12 ............................. - .. - -

change or \"enue: provisions of law appllcnblr. section 13 ......... . 

books nnd stntlonrry for court: faith and credit ;;h·t:,n to records oC 
court and to certificate ot judge or clerk. section H ........... . 

nppenls nnd wrlls of supersedeas, In whnt cases nllowed or nwnrded by 
circuit court, section 15 ................................ - . • • 

appeal, writ of error or supersedens, how obtnlnerl: whnt law do govern 
1>roceerlini;s; no nppeol In ct'rtnln cnses. nnl<'ss. t'tc .. section lG .. 

nppeal, writ of error, etc., to be docketed In circuit court; bow proceed-
ed In, section 17 ......................................... . 

In cnse the circuit court deems the jud;::meut. etc., plninly right nnd 
rejects the a1>penl, etc., on thnt ,;:-round. what then. section 18 .... 

proceedings In circuit court on Ul)pcnls. writ of error, etc.; duty of' 
clerk of court, section 10 ................................. . 

writ of hnbt'ns corpus, pow<'rs to grant concurrent with that of supreme 
or circuit court; provisions or law governing, section 20 ....... . 

proHecutlng attorney or bis nssls_tnnt to nttt'nd terms of court ; what 
du lies to preform, nncl for whnt comp<'nsntlon. se,·tlon 21 ....... . 

eertnln sections or chapter forly-011e of ,·o<io urnde npplkable. section 22 
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xvi INDEX TO .Ac'l's. 

CRDUNAL COURT .. MINGO CO.-Co11tin11ctl. 

judge to n1>polut court stenographer, duties and com[)ensntlou, section 
:!3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 

go,·emor to appoint judge ot court for time lnternnlu� between pas• 
sage of net nnd elecllou of judge; qunllflcutiou of judge so ap-
poin trd. section '.!-f . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 

no grnnd juries to be empaneled In circuit court, unless etc .• section 
35 

CRDllNAL COUR'l'. OHIO COUN'l'Y: 
net crentlng amended. chapter 7 . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 
salary of judge. section :) .................................... .".. . 36 

CURBING: 
municipal cori>orntlons may issue bonds for purpose of, section 1 . . . . ?S 
(seo munlci1>al cor[)orntlous) 

CURTIN. GEORGE W. : 
ap[>olnted on commltlr.e to consult with board of [)Ublic works con-

cerning Vtrginio. debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2Ga 

D. 
DEFINITIONS: 

meaning of certain words used In school lnw, section lGl 

<ieGHUYTER. J. A.: 
appropriation to pay 

DICK, DAVID: 

li5 

247 

appropriation to pny .......................................... '.!46, 247 

DISTRIC'l' SUPlsHI NTENOENT: 
board of education may 1>1·ovlde; dutleR: compensation; reports, section 

163 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 76, 177 

DIXON, S,DlUEL: 
nppolnted on committee to consult with board oC publlc works con-

DOGS: 

cerning Virginia debt . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 

nssesso1· to annually list all dogs o,·er four mouths old, section Oa-1.. 215 
penalty for person to steal, poison, wound or kill dog listed ns per-

sonal property, .,.ectlon Oa-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 216 
kllllng of vicious or dangerous dog, section Oa,1 •.·................... 210 
county court to annually levy n per cn[>ltn tux on e,·ery dog four mouths 

old and over, section Oa-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 216 
delinquent list for non-[layment of per ca[)lln.dog tax to be delivered to 

constable; dul-y of constable, section !la-4 . . . . . . . . . . . . . . . . . . . . . 210 
penalty for conceallng dog for p111·pose of evnding provisions oC section 

9a-4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . !17 
duty of county court upon petition of ten per cent of legal voters of 

a county asking a vote to be taken upon the question ot taxing of 
dogs. sec tlon Oa-5 ..................................... : . . . . 217 

when tnx not to be lm[)osed on dogs, section Oa-5 . . . . . . . . . . . . . . . . . . 21 i 
If proof can be established that dog belonging to person living In county 

where dog tax Is not asse�sed, klll sheep, etc., within county where 
In w Is In force, owner o( dog II able for_ damage done, sec_tlon Oa-5 217 

DO)mS'l'IC ASSOCIATIONS: 
reciulrements of domestic assoclnllons now enga�ed In t�nnsactln,: husl_• 

-ness ln this stntc, section 27 . . . • . . • • . • • . . . . . . . . . . . . . . . . . . . . • 233 



INDE� 'l'O ACTS. 

DO)IES'l'IC ASSOCIA'l'IONS-Cn11tl1111cd. 
lnsurn11ce commissioner or nsslstnnt shall bnve power to exnml11e into 

ntrnlrs of, by whom ex1>enses of examination borne; If commissioner 
find upon exnmlnatlon tbnt nssoclntlon failed to comply with cer
t_aln pro,·lslons; what then, section 30 .......•................ 

DOXOYAN, P. A. : 

xvn 

235 

npproprlntion to pay .........•...........•..................•. 246, 24, 
El. 

0LECTIONS: 
for or ni;alnst adoption of ne,v method of pa,•lng streets, section 17 . . 51 
county court, board of education or council may order election to au-

thorize le,·y, section i . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 
limitlni; the time In which el�ctlon offences may be punished. section 1 84, 85 
two proposed amendments to constitution of state to be submitted to 

Yoters nt general election. 100S, section l . . . . . . . . . . . . .. . . . . . . 90, 91 
bow nil bnllots to be used at any election In this state to be prepared, 

section 34 . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . • . . . . . . 95, 96 
persons deemed guilty of bribery nt, sections 1 to G ................ 101 to 104 
for nn<l ng-nlnst school levy, section 20 . . . . . . . • . . . . . . . . . • . . . . • . • • . 126 
for nchlltlonnl school le,·y, section 22 . . . . . . . . . . . . . . . . . . . . . . . . . . • • 120 
ho"· elections nuthorlzed by bonrd of education held, section 23 . . . . • • 130 
for estnbllshment of district high school, section 30 . . . . . . . . . • • . . . . • 134 
!or the lssna,;,ce of bonds for school p111·poses. section 3!) •••••••••••• 137, 13S 
how special elections !or school purposes conducted, section 160 . . . . . . 175 

E)IBLE:\I: 

state c•xecutlve committee of encb _polltlcnl party to adopt party emblem 
to be printed at hencl of its ticket on ballot, section 34 . . . . . . . . . OS 

stat<' executl\·e committee IQ certify emblem to clerk of circuit court of 
ench county. section :H . . . . . . . . . . . . . • . . . . . . . • . . . . . . . . . . . • . . OS 

no two parties shall- ndopt snme device or so nenr same ns likely to 
leu<l to confusion, sel"tlon :J.l ••..•••.. •. . • • . • • • • . • • • • • • • • • • • • • OS 

E)ll'LOYl•:H: 
pennlty for employer tQ Plllpl<>y <'11lld or school ngc while school Is In 

s�sslon. section 7 4 . . . . . • . . . • • • . • • • • • • . . • . • • . • • • • • • • • • • • • • • 148 
F.XSI.O\\". I-'. n. : 

nppolntNl on committee to consult with board of public works concern-
Jng ,·trgluta debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . !?{;3 

EXl.")mlUTIO:-.: 
IMc:he1·s of rnch snb-rll•trlct to t11ke nu eunmerntlon of all youth. sec-

tion IOI . . . . . . . . . . . . . . . . . • . . . • • . . . . . • . • . . . . . . . . . • • • . • • . . . . 157 
10 tnke ond report In Sl'pnrntc classes; to whom rPportecl. ,;ectlon 102 157 
se!ctelnr,· of bonrd of N.hh•atlon to )utvP euumerntion token when not 

rec·�h-<'d by certain dnt�: compeusullon or pN·Ron taking enumcro.-
llon. •ectlon 10:i . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 157 

secretnry or bonrd of .,c1ucntli>11 to keep n record of enumerntlon In his 
outcc: to tnuuunlt �umnuu·y or enumP.ration to county superln-
tendeu t. section J 04 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 

EXA:\IJXATIOX OP -rgAc111,;n:,;;: 
vested In st111e superlntc1u.l<'ut of ,;chools. time and pince. section 80 . . 1;;0 
nmount nllowed Htnte lillJh!l'lntcutlenL for expenses. Accllon 81 . . . . . . 150 
h1·1111d1e� In which uppllc1111t� for tenchers' certltlcntes to be exumlncd. 

�ec:1l1111 S2 ...•........................................•... 150, 151 
11·nnsmlttlog- questions uud nulnU:icrlpts, gecllon 83 ....... - - - - - - - - - 151 
�•·adin" of certlllcu.tctJ, section 8-l ....................... -. - • • • • • • 15 l, l:i:! 
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EXA:\[l:'\ATIO::- 01 .. TEA<'IIEHR-Co11li11111·1/. 
c,rtl�cnt<-x to be slgnc-<l by stnte supPi-lntc·n<knt nnd countersigned by 

county superlnlenden·r, section s:; . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1a2 
where certlfkntes ,·nlld nod how revokNl. section RG • • • • • • • • • • • • • • • • 1,,2 
duration of ccrliflcn lcs, section ·s; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1::.2 
pennlt�- for tnmperlug with questions 1nescrll>Nl t.,y state su11erinteu-

dent of schools. section SS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1::,3 
county superintendent to conduct exnmlnntlons. mn�- employ nsslstnnls, 

section !lO . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I r,:1 
fees nnd expenses. s�ctlon 01 .................................... � 1r,4 

F. 

FARMERS :\ll;TliAL CO-Ol'EHA'J'l n•: Fill!-: 1:-SSTH,\XCE COMP,\:SIES: 
defined. sect Ion 11 22{) 
when compnny lllny t"ommenc-e bnslne�s: ln�nrnnc(' <·omrnissinuc-1··s cer-

tlOcnte. whnt to stntc nnd when to hC" issnl'd, :o;ection 1� ........ ��::.. �:?G 
when compnnlcs nu1y issue policies of lusurnnce; clnuse to be printed 

on policy. section 13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226 
duly of secretory ns to notice to members; what notice to srnte: pay-

ment by members: netion a,!nlnst members for nC';;lectin;:: or refus-
ing to pny nssr!-'smcnts. section 14 . . . . . . . . . . . . . . . . . . . . . . . . . . �2G 

authorized to occumulntC' n surplus- or <-m<-ri::rncy funcl. section lG . . . . 22G 
duty of bonrd of directors ns to notifyln:; nil polic�• holders of time nnd 

pince of nnnunl meeting; husinesK 10 l>e trnnsncted: vote of policy 
holders; merrlni,: of bonrd n( directors: whnt l>usiness to he trnn-

sactN1: rcgulnr and special meetings: the bonrcl of director:,; shnll 
consist of what number of policJ· holders, scc·rlon 16 .......... 226, 22i 

perso'!s whose duly It Is lo detrrmine chnrncter o! risk shnll not receive 
ns CompPnsntion n commission upon. premium: Ulreclors mny <l(•· 
term inc fixed snlnry, section 17' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 227 

maximum nmount lhnt can be cnrried in nny one risk: insurance con-
trncts mnde to conform to whnt prodsions. srclion 1S . . . . . . . . . . 22i 

dividends: how nnd when paid; when policy holder- not llnblc for ns-
sessm<'nts. section 10 ....................................... 22i, 228 

to l>e examined by Insurance commissioner: to mnke nnnunl 1·eport to 
insurance commissioner; fee to l>e 1>nld with nnnunl statement: 
cerllflcnte of nulhority required for 1,nch ni,:ent; fee, section 20 . . 2'.!8 

FEES: 
which by low mny be now collected or recel\•ed ns cornpensnlion for 

sen-Ices of nny sheriff'. prosecullni; nllorney, county clerk or circuit 
clerk, sltnll be collected nnd nccounled fo1• nnd pnld over by such 
officer, section l .......... , .............................. . 

duly of sheriff. clerk of county court, clerk of circuit court and pros
ecuting attorney ns to collection of fees, etc., section 2 .......• 

every sheriff'. etc., to keep n set of books; whnt to be entered therein. 
seclion 3 .•...••.••••••.•••...••••••••..•...•...•..•....... 

sherlfl:, etc., to mnke report to county court nnd stnte tn:,;: commls• 
sioner quarterly, showing fees. etc. collected, section 4 •......... 

11hcrlfT, etc. to mnke nnnunl report to county court nnd state tax com• 
missioner; whut report to show, section 4 •••.•..•...•.•..•••• 

duty of court as to uncollected fees. section 4 ..•.••..••..•...... : 
no county officer to mnke nny reduction, al>ntement, or remission of 

any tees. section 5 ....................................... . 
duty of ofllcer as to turnlni; over to succossor, fees, etc. uncollected. 

section G ................................................. . 
dull" of lncomlni,: officer ns to collect.Ion of fees, clc. turned over to 

· him by n prcd<'ccssor, section G ............................. . 
fees. et·c .• of omc,•rs who�c term expires Dec. 31st , 1!108, not elTeclccl, 

"cctlon G ................................................. . 
per cent nm of feeH. etc. to l>e rec·elvcd l>y ,·ounty officer, section 0 ... . 
rxce,;s of ce1'tuln l!ums to l>e paid to shel'IIT na trensurer, secllon !J .••• 
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l·'f,:r.o:-.y : , 
for l'e;:-lsirnr to wilfully OI' mnlldously re:;lstr.� the nnme or n per

son not n qunllllr.d ,·otc•r 01· reject from reglstrnlloo the name o! 
1111�· r1unllfled Yoter section 8 

fol' Ylola I Ion of ccl'tuin° (ll'o,·lslons �i: · ��� ·r�i��l��- t� · ���1:u
·
,;t· ����ti��� 

in <)lf",•I ion, section 2 ...................................... . 
for prl'son to mnkc fnlsc statement or any false entries lo auy book o! 

ccrtnln nssoclutloos . , ..............................•..•.... 

FLAGS: 

XIX 

88 

103 

219 

l>oa rd of Nlucn lion may out o! building fund pU1·cbase , tor school 
ho,iscs. section lti:.! . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . . 17G 

FIXES: 
collec1ecl umlcc certnin sedlons or school law to be paid 0\'er by jus-

tice to sheriff, section iG , . _.................................. 14!) 

FOREIGN ASSOCIATIOXS: 
1·equlremco1s of foreign building nod lono assoclnlloos, mutual lo

Yestmeot nssoclntloos nnd trust companies for transacting busi
ness In this stute, certlllcate of authority; fee for certificate; 
pennlt�• for doing business without cerllficnte .................• 220, 221 

not to t rnnsnct business lo this stnte without license from Insurance 
commissioner; wbnt 1·equlred beio1·e receiving license; fee; agents 
required to obtnii;, license; llceose fee; no license to be granted 
<·crtnln nssocln lions, section :.!S .............................. 233, 234 

shall appoint auditor to nccept scn·lce o! process; statement to be 
liled wltll lnsnrnnce commissioner; wlleo nud wbnt to state, sec-
tion :.!!l .................................................. 234, 235 

Insurance• commlssloncl' or assistant shnll hn"e power to exnmlne Into 
nlTalrs or nny foreign nssoclntion: whnt Insurnnce corumlssloor 
may nc('ef)t In lien or PXDmlnntlon :  when authority to do busine�s 
may be 1·e,·oked. section :!fl .....•..........•................• 235, 230 

duly nf lusurnucc commissioner• If he find thnt fo1·eign nssocintlon 
trnn!'-:u·ting l.n1�lness lu this state hns f:tlled to comply wllh certain 
pro\'islons, seclloo :J:! . . . . . . . . . . . . . . . • . . . . • . . . . . . • . . . . . . • . • • 230 

FRATERNAi, m::x1�l•'I.C!AH\' SOCIETIES: 
how forme<I: when, de<'lnrc<I ro ,,., fralernnl b�neflclnry nssoclntlon; 

C'XC"lllJlt from t11x11tlon. stcri,111 :!1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . !?::?S 
when def'nw<l to bt? OJh\1•ntln;;;- unllPr lt..lllge system; when c.J.e('nu.•d to hnve 

l"(lPl"<'8£•ntnllve fu1·n1 ol ;;ovcrument: m,�mbers. etc. not to vote by 
111·oxy. S<'l'llo11 2:! . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 

1111:,-mrnt of <lt'nlh hPnPllls. ere.: qm\lllkatlon for membership, section 
2:1 •..........•........................... ..........•....•• 229, 230 

whnt to c-oustltulc contrnet li�fwC'PO :tf.lRoclntlon nnd membt'rs : when 
nnd how c:onst ltntlon nud laws may L>c, amend<.'tl. section :?-&_ • • • • !!30 

nny nssoclatlon mny crente. Ptc. n resl1rve fund, ctr.: h.lJW such fund 
nm)· be disbursed; ho\\· funds from which benefits pnld to be de
rh·ecl: rxtrn nssessmr.nt�: mny ian�st funds In renl estnte !or cer� 
tnln purposes. nlso i;,wernmcut bonds. etc.: what fund not to be 
used for expenses. scctlou :!�, ..........•.............. : ..•... 230, 231 

what shall be flied wltll lnsurnnl'e commissioner: prellmlnnry ce1·tl!lcnte 
or authority; when nssocl:ttlon mny Issue den th benefit certlf
lcntrs: when ce1·tlllcute of nulhorlty Issued; renewals: no prcllm-
lnnry ce1·tlflcnte ,·alld nfter one ycnr unless, etc., section !!6 .... 231, 232 

G. 

GASSL\ WAY. !:'\DEPENDENT SCHOOL DISTRICT OF: 
net crentlni:. chnpter 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 
t•lection 10 clete1·mlnc eslnbllshmcut of, section 1 ............. - - • - • !!6 
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GASSAWAY. IND. �C'IIOOT, DISTHICT OF-Cor11ir111c,/. 
boundn ry line d!'0ned. Reel fon 1 . • • • • • • . • • . • . • • . • • • . . • • • . • . • . . • . . . 2G 
bon rd of educn lion, election. sect Ion 2 • • • . . . . • . . . . • • • • • • . • • . . . . . . . 2G 
vncnncy In office or member of board: compen�ntlon of members noel 

sccretnry. section 3 . ....... ·... ........ ... . . . . . . . . . . . . . . . . . . . . �7 

election of president nnd secretnry, section 4 . . . . . . . . . . . • . . . . . . . . . . 27 
corpornte nnme nnd powers of bonrd: terms of school. s<'ctlon 5 . . . . . . :!7 
estnbllshment of high school: public llbrnry. admls�lon to school. sec-

tion 6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 
appointment of snperlntendent nnd tench!'rs, section 7 . . . . . . . . . . . . . . 28 
pro\"lslon of genernl school lnws npplkabl<'. sPctlon S . . . . . . . . . . . . . . 2S 
how elections held and conllncted, section !l . . . . . . . . . . . . . . . . . . . . . . 28 

GILKESON. E. ::If.: 
appointed on committee to consult with bonrd of J)nbllc works con-

cerning Ylr,;lnln debt . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2:;3 

GOFP, NATHAN: 
nppolnted on committee to consult with bonrd of JJnblic works con-

cerning Virginia debt ........ · ............................. . 

GRADED SCHOOLS: 
bonrd of education. moy estnbllsh In densely popnlnted neighborhood. 

section 28 
when term of i-:rnded school may be extended. sertlon 2S .. · ......... . 
subjects taught", section 78 .•.•••.•.•............................ 

. GRADING: 
mnnlclpnl corporntlons mny Issue bonds for purpose of, sectlou l .... 
(see munlclJ)nl corpornllons.) · 

Gl.:ARA:STY CO:IIPANIES : 
subject to exnmlnntlon by the nu<lltor, section 7 ................. . 

GOYERNOR : 
certllicnte of r<'sttlt -of election on propos<'d constltntlonnl amendments 

to be lnld 1.Jefo,·e governor: his duty, section r, ............... . 
to cnuse Mid proposed amendments to c1Jnstltutl1Jn to be JJUbllshed. 

section G ............ • ................................... . 
I 

HADDOX. CHARLES E.: 
resolution concerning the public senlce nn<l den th oC ............. . 

HARRIS, JOHX T.: 
nppro1,rln tlons to pn)' 

HIGII SCHOOL: 
bonrd or educntlon mn)· establish In town or vlllngc having four or 

more schools, pro,·hle<l the lc,·y necessnry to suppo,·t said school 
nnd nil other schools shnll not exceed twenty-0ve cents ou the one 
bnn<lrcd dollnrs ,·nluntlon !01· tcnche,·y· fund nnd fifteen ce111s for 
building fund, section :!8 ................................... . 

If deemed expedient the honnl of educntlon mny submit to ,·oters the 
<111estlon or establishment of district hl;.:h sd1ool, section 30 ..... . 

when and bow high sc-hool shnll be dlscontlnn<'d, Hectlon 31 ....... . 
subjects tnught, section 7S .......................... , ..... , .. • • .. 
teachers' ce,·tl0cn tes: p1·0,·lslons gov!'rnln,;, section !J4 ••••• , •...••.• 

HIGH SCIIOOf, Tl-:ACHi,;RS' CERTIFICATES : 
provh;lons go\·erning. sect Ion U4 ...... .......................... . . 
to be con8ldercd ns llrst grade certlficntes, section !J:i ... , .. : ...... . 
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HOLJDAYS: 
In conlrnct with teachers It shall be understood lbnt school Is not to 

be kept In operation on Saturday or nny holiday, section 59 ..•. 
sbnll menn whnt, section lGl •.•...•.•..•................•....... 

HUDSON. J. H.: 
npproprln lion to pny 

I. 
ll'iDEJIINl'.fY COMPANJES: 

subjet·t to exnmlnntion and supervision by the nudllor, section 7 

lNDEPENDENT SCHOOL DISTIUC'.fS : 
Huck bnnnon. cbnpter 3 ......•..•................•......••...•.• 
Gn�snwny, cbnpter ,I ••••••••••••••••••••••••••••••••••••••••••• 

JNSTITU'l'ES: 

xxi 

143 
176 

247 

222 

' 

18 
2G 

tenchers· county institutes to be behl nnnunlly, section 105 . . . . . . . . . . 158 
teachet·s required to attend county Institute; compensntlon for nttend-

nuce, section 106 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 
to br conducted by experienc('(l Instructors: who lo mnke nil nrrnnge-

ments for conducting Institutes, section 107 ................... lGS, 1:;9 
pn�· of lnslniclors. section 108 . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 159 
tenchrr enrolled In county lnstilule.sbnll pay Institute fee; how money 

•llsposed of. section 109 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1:;9 
county superintendent to mnke report to state superlnlenclenl; wbnt 

report to show, section llO ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1:;9 
county superintendent sbnll nrrnnge for nod conduct district lnstllulcs, 

section 1 ll . . . . . . . . . . . . • . . . . . . . . . . • .. . . . . . . . . . . . . . . . ... . . . . . . 159 

JNTOXICATING LJQGORS: 
nil houses. bont houses. bulldini:s, club rooms nnd drug stores u·bcrc 

lntoxicntlui: liquors are sold contrnry to lnw deemed commou nnd 
public nuisnnccs. ·section !!4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . G9 

courts of equity shnll hn,·e jurisdicliun by Injunction to restrain nnd 
nl>nte such nuisnnc,•s, section :!4 . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 09 

rooms, where sold sbnll be kept securely closed on Sundny; what hours, 
�eclion J . . . • . • • • • . . . • • • • . • • • . . • • . • . . . . • • • . . . • . • . • • • • • • . • • • 70 

,11111 or sheriffs, etc. ns to c·losini: all plac<'s where lntoxkntiDr; liquors 
nre so'id on Sundny, sPC'lion 2 ..................... ; . . . . . . . . . . 71 

license to sPII shnll Lie re,·okc·d Ir p<-rsou found gulll�· or violntlng the 
11ct rei11ling to gul<- o( l11tnxlcn1l11g liquors 011 �"'lnHlny, s�clion 3 . . il 

resolution pt•flllonlng congrf'ss to t'nnct lnws gidn;.; stuu•s cntlr-c ))OJlcc 
control or the trnlllc or into,cicutlng llquot·s ................ : . 253 

INSURANCE CO:\ll'A1'11�8: 
nil title lnsurnncc, ,:."\1111·nnty. surctl· nnd ln,lemnlty compnnh•s subject 

10 e:.:nmlnutlon und su1terv_lsion by the nuc.llcor, sectlou 7 . . . . . . . . 22:? 

lNSURANCEJ CO:\DJISSJO::-EH: 
ebnrtcrs' li;sued to c<'rlnln corporntions not lo hn,·e nuy force or etrect 

until npp1·0,·Nl In Wl"itiOJ,!, FCCtlou ]U . . . . . . . . . . . . . . . . . . . . . . . . 225 
Jo1mrnncc commls�lon<'r or at;sls1nnt� 1>hnll hn,·c powl1r to examine Joto 

nff"nlrs of certnlu domrstlc ns�oclntlons. section ao ..... - .. - ... - . 235 
shall hn,·e power to exnminc Into nn:nirs of certnin foreit.'ll nssoclntlons-

seetlon 31 .... • ............................................. 23G, 23G 
duly or lnsurnncc commissioner It be tlud thnt uny Corelr;n nssoclatlon 

trnnsncllug business In this slnte·hus foiled to comply with pro-
vlsi,ms of chapter 32, section 3:l ..................... , •. • • •. 236 
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J. 

JEFFEilSO�, EI. A.: 
resolution nuthorlzlug pnymeut 

K .. 

KEYSER PilEPAilATOilY IlRA:-ICH, WES'r VlllGIXIA U�I VEHSJTY: 
location, section 19G •.....•..•••..............................•. 
regents, section 19i .•.......•.•........................••...... 
tllle to property vested In board of regents, sccllon 198 ........••.. 
branches to be taught, section 19S 1/2 .•...•.........•.•.....••... 
teachers, section 199 ......................................... . 
tul lion, sec lion 200 ........................................... . 
how money derived from tuition disposed of, section '.!01 ••.••••..... 
officers. section 202 ............................................ . 
compensation ot members of bonrd ot regents, section '.!03 •.....••.• 

L. 

LE\"IES: 
rnte nnd mnnne� cf lnylng, chnpter 9 ........................... . 
county courts. bonrds of educntlou nncl common council shall hold ses-

sions: wb�u. section 1 ................................. · .... . 
wbnt county court to nscedaln at session. section !! ............... . 
whnt statement to set forth, section !! : .......................... . 
count�• court If> ncljourn until foul'lh Tuesdny In August, s�ction :! .. 
duty of county court as to considering objections ro proposNI l,?,·y, etc .. 

section 2 ............................................... . 

county court to henr objections from prosecuting nttor11c�·. stale tax 
commissioner or tax pnye1·, ns to estimate nud proposed lc,·y, sec-
tion !! •...•...•....•.......•.............................. 

duty ot county court If objections are well taken, section !! ......... . 
county court to levy so many cents on the one hundred <lollnrs as will 

be- necessary for county purposes, during fiscnl .renr, section 2 .. 
ngg1·egnte of the levies £01· county and district pu11,oses shall not c""· 

ceed certain amounts, section 2 ............................. . 
when nddltlonal levy may be laid, section 2 ..................... . 
special bridge levy, section 2 ................................... . 
whnt board of education to ascertain at session, section 3 ......... . 
whnt statement to set forth, section 3 ........................... . 
copy ot stntemel\t to be published, section 3 ..................... . 
board to reconvene on fourth Tuesday In August, section 3 ......... . 
duty of board of education as to laying levy, section 3 .............. . 
mnxlm�m levy, section 3 ....................................... . 
If high school Is mnlutalned nddltlonal levy mny be mndc, section a .. · 
If maximum levy ls not suillclent for schools whnt U1en, section 3 .... 
duty o! state superintendent ot free schools In cuse maximum le,·y Is 

not sufficient, section 3 ....•........................ , , , , ... 
whut council of municipality to ascertuln at session on second Tuesday 

1S7, 

1S8, 

252 

187 

lSS 

188 

188 

]89 

189 

189 

189 

189 

52 

53 

53 

53 
54 

54 

54 

54 

55 
55 

5G 

GU 

GG 

In August, section 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 
whnt statements of council to set forth, section 4 . . . . . . . . . . . . . . . . . . 57 
copy of statement to be published, section 4 .................. .'... 57 
council to recon\'ene on fourth 'l'uesdny In .August, section 4 ...... , . 57 
duly of council as to loylug le,·y, section 4 ................•.... • • 57 
maximum levy, section 5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57, 58, 59 

how elections authorized, held, section 7 ......................... • 60 
special debt le\'y ; pro,•lslous ns to ce1·taln funds, section 8 . • . • • ... • • 60 
how ballots used at election on school lc,•y JH'epm·ed, section 20 . . . . . . 126 
duty of board ot education If majority of votes cast. be In fuvor ot 

scho?l le\'y, SP.CtlO';' 21 ..........•..• , ... · , · · · • • · · · • • · · · • · · · · 120 
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LEVIF.S-C<,11li1111ctl. 
how cle<·tions nuthorlzed by bonrds o! e<lucntlon held, •ectlon 2:i . . . . 130 
speclnl clel,t le,·�·: provisions us to cel'taln funds In Rtntcruent made by 

IJonrcls Qt cducntlon, section 24 .............................. 130, 1:n 

LEWIS. IIUHBAHn AXO CO'.\IPAXY: 
Uf)Ill'Olll'IO tlon to pny 

Ll llfiAHI.\�: 
when trnst�rs or snh-dlst rlct mny employ lilJrarlnn for school library; 

duties and compeusntlon, section 38 . . • . . . . . . . . . . . . . . . . . . . . . . . 137 

LICEXSF.S: 
issued by county clerks. county cou,·ts nod auditor which expire on 

April 30111, 1!)08 shall IJe granted, If granted at nil, ior n period oC 
fourteen mouths, section 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68 

:llnount of llc<•nse tax for said period ot fourteen months, section 1 • . GIi 
lic<'u:--e <.:oul'l not compelled to 1·enew, grant or extend nny license In 

force on April 30th, 190S. section 1 . • . . . . • . . . • . . • . . . . . . . . . . . . GS 
for sale or Intoxicating liquors shall t,e re,·oked IC spirituous liquors 

are sold contrary to law, section �4 . . . . . . . . . . . . . . . . . . . . . . . . G!I 

LI8XS: 
assessments fo1· paYing. etc. shall constitute liens upon property, sec• 

tion :! . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . 42 
to ha Ye priority over nil other liens, except, etc., section 2 . . . . . . . . . . 42 
when trensurer o! city to deliYer release o! liens, section 2 • • • • • • • • • • -12 
assessments for sewers shall constitute liens upon real estate, section 3 -14 
lmp,·o,·emenrs passing tbrnugh or by public wharf, etc. to constitute 

liens upon property, section 11 • . . . • • . . • . . . . • . . • . . • . . . . . • • • 48 

LIQT;Ons: 
(sco lntoxlcntlng liquors) 

LonnunG. XELLA: 
upproprin !Ions to pny 

LY!\X, J. '.\!. : 
approprin t Ion to pay 

MCXICIPA!. C"Oltl'OltA1'1OXS: 
M. 

with populntlon or oue thousnnd or more nnlhorlzed•to Issue bonds for 
purpos� or g-rndlng. pn,-Jng, etc. ot streets, section 1 ........... . 

how go,·e,·ne,1 in lssunncc nnd snle or bonJs, S<:'cllon 1 .............. ; 
If llnlnnce rerunln ofter pny111<:'nl o! bonds to be turned Into trensury, 

sect ion 1 .................................. , ........ • • • • • • • 
ogg1·e1:nte debt or, not to exceed fh•e per centum of \"Olue e( toxnblc 

property, section 1 .............................. •, • • • • • • • · · 
pro\"lslous i:;o,·ernlng indebtedness. section 1 ............... • • • • • • , 
how council to proceed IC pa,·lug. etc. Is lo be done. section � ....... . 

contrnctor to look to city for payment. section ::? •••••••••••••• 
ns to pn\"lng on streets occupied by street cnr or other tracts. section !! 
ns to payment by abutting lnnd owners for po Ying. etc .. "ectlon !! ••..• 
duty o! engineer as to measurement and culculntiou of ass«;ssment, • 

section !! .....•..•.•...................••.............••.. 
duty ot recorder of, as to certifying assessments to county clerk, sec• 

tion ::! .•••••••••••••••.••.••••••• • • • • • • • • • • • • • • • • •• •· • • •• • 
ns to construction of public sewers. section 3 .... • • • • • • • • • · · · · · · · · · 
duty of engineer os to construction of public sewers, section 3 ,· .... • 
duty o! council os to declaring by resolution the necessity of lru'(lroYe• 

men ts, section 4 ........ , ..•...• • •, • • · · · · ·· · · · · • · · • · · · · · · · · · · 
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MUNICIPAL CORPORA'J'IONS-Contin11cd. 
wbnt resolution to stnte, section 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 
n notice of pnssnge of resolution by, to be ser,•e<l upon owners of prop-

erty to be nssessed, section 5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4G 
to pny cost of pnving intersections nt nil cross streets, section 6 . . . . 46 
ne to nssesments fou rcpn,•ing or repnirlng, section G . . . . . . . . . . . . . . 4G 
lnwful for corporntlons with populntlon of one thousnnd or more to 

Issue nnd sen bonds for lmgro,·en.ents, section 7 .. . . . . . . . . . . . . . 46 
council to pnss ordinnnce; when;· whnt to set forth, section 8 . . . . . . 47 
three-fifths of whole number of members elected to council to concur 

bt•fore public Improvements cnn be mnde, unless, l'tc .. section JO . . -Ii 
118 to Improvements pnsslng through or by public whnrf, etc., sccl inn 

11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48 
what cost or Improvements to include, section 12 . . . . . . . . . . . . . . . . . . 48 
no person clnlrning dnmnge shnll commence suit ngninst corporaliou 

within sixty dnys ofter completion of impro,·ement. section 1:J . . 4S 
C'onncll of, to secure speedy completion of work nnd speedy collcc1ion 

of nsscssments after time hns elapsed for pnymcn r. section J 4 . . 4S 
C'hnpter eight shnll npply only to cities, etc .. with populntion of one 

thousnnd or more, section 15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4!l 
question of lssunnce or bonds to be first suhmitted to ,·ote of peoph• ,,r 

munlclpnllty within which improvements nre to be mnde, section 
lG . . . . . • . . . . . • . . . • . . . . . . . • . . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . 4!) 

council mny provide by ordinance for election en<"h yenr upon th,, 
question of lssunnc<i of bonds, section lG . . . • . . . . • . • . . . . . . . . . . . -1!) 

whnt ordinance to specify, section ·16 . . . . . . . . . . ... . . . . . . . . . . . . . . . . 4!l 
<"hnptl'r eight not to apply to certnln cities, towns nnd vlllngcs, sect Ion 

160 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
question of adoption of chapter eight to be first submitted to votr. S<'<"· 

tlon 17 ................................................... 50 

J\bcCORKT�E. WM. A.: 
nppolnted on committee to consult with bonrd of public works couccru• 

Ing '\-"lrgtnin debt . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . 2;j3 

MANN, ISAAC T.: 
appointed.on committee to consult with board of public works concern• 

Ing Virginia debt ..................................... • • • • • • 

MASON . .  lOHN W'.: 
appointed on committee to consult with board of public works concern-

Ing Virginia debt ............................ • • • • • • • • • · · · · · · 
• 

MEAD BROTHEHS: 
npproprln tlon to pny .•.................... .............. • . • • • • • · 

MERCER COU!STY CRIJ\11:SAL COUltT: 
(sec crlmlnul court, Mercer county.) 

MINGO COUNTY CRIJ\fINAL COURT: 
(sec criminal court, :Mingo county.) 

MISDEMEANOR: 
for failure of lot owner to connect with public sewer, section 3 ..... . 
for RD)" member of county court, bonr<l of educntlon or council to <':<· 

pend nny money or lncu1· nny debt or obllgntlon. etc., wl th out 
nnthority. section 0 .................................... • .. • • 

for county olllcer to vlolnte cer111ln provisions of chn1>ter 15 In ,·e-
gnrd to compeni;nllon of sherllTs. etc., section 5 ....... •. • • • • • • • 

for county office,· to violate pro,·lslons of chnpter 15, In 1·ei;nr<l to 
c·omperlHnt Ion of sherJITs, etc., the peonlty fo1· which ls not pro-
vided for, Hecllon i ..... •.• ......... •.· ..... • • • • • • • · • · • • • • · · · • · · 
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INDEX TO ACTS. XXV 

MJSDEMJ;:ANOR-Continucd. 
17.cd to do business lo this Rtn le, section 34 . . . . . . . . . . . . . . . . . . . 237 

for election commissioner to violnte noy J>ro,·lslons o! act relating to 
registration of ,·otes , section 0 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8:J 

for vlolatlon of provisions of net relating to corrupt practices In rlec-
tlons. i<ec·tlons l, 2, 3, 4. ::i. G. 8. Hi, l 7, 18 ................ 101 to 108 

lor violation h�· boards of education of certain pro,·lslons of school 
lnw relating to the expenditure or money, section 2u.......... 132 

for fnllure o! assessor, clerk o! county court. secretary board or edu-
cation or county superintendent of schools to perform certain 
duties rer111lred In school Jnw. section 50 . . . . . . . . . . . . . . . . . . . . . 141 

for nrglrct or J><'rson. hn,·lng under his control n child o( school age 
to compel said child to nttend school. section 72 . . . . . . . . . . . . . . . 1-17 

person who 11nlnwlull_y cnuses child to absent himself from 11chool. 
section 74 . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . 1-18 

!or tampering with questions, etc., before or manuscripts ofter teach-
ers exnmlnn !Ion, section 88 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15:l 

!or fnllure or hoard o! educntloo to make the required scttl,•ment with 
sherllT. srctlon 1-18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 

!or sehool teacher or officer to net ns ngeot for nut_bor, publisher or 
book-sellC'r, section 157 ................ : . . . . . . . . . . . . . . . . . . . . 174 

for school omeer to become interested In nn�· contract tor bullcllog. 
C'lc .. section 158 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 174 

for otrrnces ngnlost lomntes o! West \:lrgtnln Reform school, sec-
t ion 2-18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20!; 

for Jwrson to nld lnmnte to escn11e from lnch1Rt1·lnl home for girls , sec-
tion :!G-! ... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 

for crrt11ln (ISsoclntlons to transact business before procuring ccrtl· 
ficate of authority from commissioner of bunking . . . . . . . . . . . . . . 21!! 

for any pel'son. ngPnt or company to do business fol' foregoing nssocin-
tluns not hold Ing n \"nlld certlllcnre . . . . . . . . . . . . . . . . . . . . . . . . . . 221 

for nny person, agent or company to do business for cel'tnln nssocln-
l'r<•nce to no�· nppllcant for membershlJJ in certain nssoclntlons. 
�r.-1 ion :i3 ................................................. 230, 237 

for person to solicit mrmbershlp In certnln nssoclntlons not nutborl�ed 
to do business lo this stnl.,, seer loo 3-1 ...................... • • 237 

MONTGO:\mHY PHF:PAHATO,HY m1A:--c11. WEST \"IIWl!'\IA L"NIYBUSITY: 
locntlon, section JS!J ••••••••••••••••••••••••••••••••••••••••.•• 
rr,::f'nts. ·sec·tlon lftU ........................................... . 
powcrK o! bonrd of regent,;. S<"cfion l!H .......................... . 
title to grmnul�. etc., Sl'ctlon 1n2 .............................. - . 
bmnchcs to t,p t1111ght. S<'clion 193 ............................... . 
tc•nclwrs. sN·tlon l!l-1 •••..•........•••••••.••••••.••..••.• • • .. •. 
tuition, &Pellon 1115 ..•• , ................•....... , ..... -· • • • • • • • • 

N. 

NATIONAL Bl 0HEAl 0 OF MJ:--J•:�: 
resolution recIun;tln,; th.- r,01wesf'ntnlin�s In. C'ongress from this stnte 

to fn,·or the creaJlon of ................... • .... •.-. • • • • • • • • · 

NOEL, H. H.: 
resolution authorizing pnymrnt 

NOYF:H. 'rI-IO:'IIA8 A:--IJ CO)IPA:--\": 
nppl'oprln !Ion tu pny .........................•...•............. 

o. 

Ol'FF:NCF:S: 
fnlluri, of Int uwnPl" 10 corrnCt•t wllh JJUhllc srwH, se.·tlon 3 ......... . 
fur nnv mrmbl'r of c·ount\· court. bonrcl oC Pducnthm or conncll to l'X

ti(•�ul uny monPy or 
O 

lncu1· nny del>t or obll;;ntloo, etc., without 
nulhol'lty, sr.ctlon 0 ................ • • • • • • • • • · • · · · · · · · · · · · · • 

18G, 
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186 
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XXVI INDEX 'J'O AC1'S. 

Ol•'l·'F.l'\CF.R-Conti1111c,1: 
fo,• fnllurc of �hcrlfl' to )lost nolic,•s nnd ndYertlse time and ))lace 

where he will receive tnxes In ench <llstrlct. section ;, . . . . . . . . . . 64 · 
for �hcrll?. Ne .. to fnll or refuse 10 wake Investment of sinking fund 

oC conn ty or district, sPct"lon 2. • . . • . . . . • • . . . . . . . • . . • • . . . . . . • . 66 
for unlawful sale of Intoxicating liquors at club houses, etc., section 24 6Q 
for olllc<'r fnllin:;: to perform duties requll·cd In net relntlng to sule of 

lntoxlcnting liquors on Sunday, section 3 (.................... 71 
for county olllcer to vlolnte certnln lH'ovlsions oC chnpter fifteen. In 

regnrd to compeusntlon of sherllfs, etc., the penalty for which Is 
not proYicled for , section 7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75, 76 

limit Ing the time In which certnin olrenses may be punished , section 1 84, 85 
for registrnr to willf1illy or mnllclously register the nnme of a pc1·-

son not n qunlifled voter or reject from rcgistrnllon the name of 
nny qualified ,·oter, section 8 . . . . . . . . • . . • . . . . . • . . . . . . . . . . . . . . SS 

for election commissioner to violnte any proYlslons of net relating to 
registrntion of voters, section !) • . • • • • • • • • . . • . . • • • • • • . • • • • • • . S!l 

for vlolntlon of provisions of net relating to corru)lt prnctices In elec-
tions, sections 1, 2, 3, 4, 5. 6. 8, 11, 15, 17. and 18 ............. 101 to 108 

for ,·lolnllon by bonrd oC education of certain pi-oYlsious of school law , 
rein ring to the expenditure of money. etc .. section 25 ....... - - . 131 

for fnllure of nssessor. clerk of county court, secretory board of eclucn-
tlon or county su)lerintendent of schools to perfo,·m certain du1ics 
required in school low, section 50 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141 

for neglect or person having under his control n child of school age to 
compel sold child to ntteud school, section 72 . . . . . . . . . . . . . . . . . . 147 

for person to cnuse child to unlnwfully nbsent himself -from school, 
section 7 4 . . . • . . . . . . . . . • . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • HS 

fer tnm)lerlng with questions, etc., before or mnnuscrlpt nfter tench• 
ers· exnmlnn lion, sec Lion 88 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 153 

for fnllure of sherlll' to nccount for nnd pny orders. section Ha...... 171 
for fnllurc of sherllT to mnke settlements required In school ll!.w. sec-

tion l4G . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . .. . . .. . . . . 171 
for fnllure or bonrd of education to mnke settlement with sherifl', sec-

tion 148 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 
for school teacher or oOJcer to act as ngent of ony author, publisher or 

bookseller. section 157 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 174 
for school ofllcer to become Interested In any contract for building. 

etc., section 15S ................................... , . . . . . . . 17 4 
ngnlnst inmntes of \Vest Virginia reform school: pennlty, section 2-18. 205 
for cruelty or Inhuman treatment by mnster of llJllH"rntlce bound out by 

regents of Industrial home for girls, section 263 . . . . . . . . . . . . . . . 211 
for person to aid Inmate to escape from industrial home for girls, sec-

tion 2G4 . . . • . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 
for )lerson to concenl n dog for purposes of evading certoln provisions 

o! net relating to protection o! shee11, section Oa-4 • • • • • . . . . • • . . . 217 
for rertnln nssoclntlons to trnnsoct business before procuring certlfi-· 

cntes of nuthot·lty from commissioner of l>nnklng . . . . . . . . . . . . . . 21!> 
fo,· person to mnke fnlse statement or nny fnlse entries In ony book of 

certnln nssoclatlons . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . 210 
for nny person, agent or compony to do business for foreign nssocln-

tlon not holding n vnlld certlflcnte ......................... -
for person. ofllcer. etc., to nfake rnlse or frnudulent stntement with rer

ncnce to nny appllcnnt for inernbershlp In certnln ossoclntions. 
section 33 ................................................ 236, 

for making fnlse stntement as to denth or dlsnblllty of n certlllcnto 
holdc-,: in certnin nssoclatlons for purpose of procuring pnyment, 
section 33 ................................................ . 

for person to solicit membership In certain nssoclntlons not nuthor
for n��oeln tlon, ofilcer, ngent or em)lloyee to viola le lH'O\'lslons of chn1>· 

ter 32, section 34 ...... · ...........•..................... , .. 

221 
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lKDEX TO ACTS. 

OHIO co1·:-;-ry ('Jll:.11:-IAL COt;RT: 
\see crirninnl court,· Ohio county.) 

r.A. Vl:-G: 
I'. 

XXVII 

munlclpnl corpornllons mnv Issue bonds for purpose of, section 1.... 38 
(sec municipal corporntlon:) 

PENALTIES: 
for failure of owner of lot to connect same with public sewer, sec-

tion 3 .................................................... . 
for county court, bonrd o! educutlon or council or member thereof to 

expend nny money or incur nny obllgution or indebtedness which 
such trlbunnl is not authorized to e:o<pend or incur, section !) .••• 

for fnilurc uf sherirr to post notices nud ndvertise time nnd pince where 
he- will recc-lve tn�es in ench dlslrict, section 7 ............... . 

for shcrilI etc., to !all or refuse to make investment of sinking fund, 
section 2 ................................................ . 

for unlnwful sale of Intoxicating llquo1·s nt club houses, etc. , section 2-l 
for olliccrs fnilin� to perform duties required in uct 1·elnting to sole of 

iutoxknting liquors on Sundny, section 2 .................... . 
for person .. his ngcn t or employee who shall ,·loin te nny · of the pro

,·isious of net rcln1ing to snlc of intoxicating liquors on Sunday, 
section a ................................................ . 

for county o!licer to ,·iolnte ce1·1nl11 p1·0,·lslons of chapter 1;; In rcgnrd 
to co:npcnsntlon of sbcrilis, etc .. section ;; ................... . 

!or county ofiiccr to vlolnte provisions of chnpter lu In rcg,u·d to com
pensation ot sherllrs, etc., Lbc pennlty fo1· which Is not pro,·lded 
for. section 7 ............................................. . 

for rcgistrnr to wilfully or mnllcioust,· register the name of n person 
not n qunllflcd voter or reject from registration the nnme o! nny 

44 

G'.: 

G-l 

66 

G!J 

il 

71 

i5 

75, 76 

,,uallflcd voter, section S . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. SS 
for election commissioner to vlolnle nny prn,·lslons of net rclntlng to 

registration ot ,•otcrs, section !) • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 89 
for violation or pro,·lslons of net relating to corrupt prnctlccs In 

elections, sections l, 2, 3, -l, ;;, G, S. l �. l i. IS ................ 101 to 10S 
!or _violation by boards of education of certnln pro,·lslons ot school 

lnw, relating to cxpenclltures or money. <>le .. scclion 2;"; . . . . . . . . . 13:! 
for fullure of nsscssor, clerk of county court, sccrcln1·y board of edu-

cation or county sup�rlnrcn<lent or s,·hooh� to perform certain 

duties rcqulre<I In school low, section 50 . . . . . . . . . . . . . . . . . . • . . • 141 
for neglect of person bn,·lni,: under his control n child of school nge 

_to compel snl!l child to attend school, section 72 . . . . . . . . . . . . . . . 147 
for person to cause child to unlawfully absent himself from school, 

section i4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148 
tor tampering with 11ucstlons, etc., beforn nnd manuscripts nftet· 

teachers' cxnmlnntion, section S8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . l!'i:cl 
for fnliure or shcrlll' to nccount !or nod pny orders, section 1-15 . . . . . . lil 
tor failure of sheriff to make the settlements 1·cr1uired In school lnw, 

section 140 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 il 
fo1· fnllurc of l.>0nrd of educntlou to mnke settlement with shcrlrr, sec-

tion 148 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 
for school iencher or officer to net ns agent for nny nuthor. publisher 

or book-seller, section lui . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 174 
for school omccr to become lntcrcsled In nny ,·ontrnct fo1· building, 

etc., section 15S . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 174 
!or vlolntlon ot nny ot pro,·lslons or school lnw. the penalty !or which 

Is not provided for, section 150 ............. _. . . . . . . . . . . . . . . . . 175 
!or offences ngnlnst Inmates ot West Virginia reform sehool. section 24S 205 
for cruelty or Inhuman trentment by mnsler or apprentice bound out 



XXVIII IxoEx TO ACTS. 

l'ENA T.TI l�S-Con tin 11r,,/. 
br regents of ludustrlnl home for girls. section 263 . . . . . . . . . . . . !!11 

for person to nld Inmates to escnpe from lndustrlnl home fot· git-ls, 
section 264 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 

for person to concenl n dog for 1m1·pose of e,·ndlng ce,·tnin pro,•lslous 
of net rein ting to )>rotectlou or shec1>. section 9<l·4 . . . . . . • • . . • • . • 217 

for certnln Assoclntions to trnusnct business before procuring certlfi• 
cate of nuthorlty from commissioner of bnnking................ 219 

for person to mnke fnlse stntement or nuy false entries In nny book 
ot certnin associations ....................... '............... 219 

for nny person, agent or compnny to do business for foreign o.ssocln• 
tion not holding n ..-nlid certilicnte ... , . . . . . . . . . . . . . . . . . . . . . . !?:!l 

for person. officer, etc., to mo.kc fnlse or frnndulent stntement wltlt 
reference to nny nppllco.nt ior membe1·shi1> In ce,·to.ln o.ssoclntlous, 
section 33 ................................................. 236, 237 

for per�on to solicit membership in certuln associatious not authorized 
to do business In this state, section :H . . . . . . . . . . . . . . . . . . . . . . . . !!37 

for assoclntlon, officer, agent or employee to ,·lolnte 1H·o,·lsious of chap• 
te,· 32, section 3-l • . . • • • • . . . . . . . . . . • • . . . . . . • . . . . . . . • . . . . • . . . 237 

PHDlAllY '£BACIH�RS' CER'l'IFICATES; 
where ,·nlid, section 93 ..................... : . . . . . . . . . . . . . . . . . . . 1;;4 
no appllcnnt to receive p1·lmary teachers certificate until when, sec• 

tion 93 . . . . . . . . . . . . . . • . . . . . . . . . . • . . . . . . . . . . . . . . • . . . . . . . . . . l::i-l 
to be considered ns first grnde certlflcntes. section 95 . . . . . . . . . . . ... . 1;;;; 

POLITICAL CO:\IMl'£TEE: 
whnt deemed I\ polltlcnl committee, section 10 . . . . . . . . . . . . . . . . . . . . 105 
to appoint nud constnntly mnlntaln n trensurer; duties of, sections 

11 to 13 .. ,: .............................................. 100, 107 
penalt�· for fnllure of t1·e11su,·er to perform certain duties required. sec• 

tlons l::i and 16 ............. , .............................. 107, 108 

POSTAL LAWS: 
resolution petitioning senntors and representatives In congress Crom 

this state to eudeu,•or to procure amendments to . . . • . . . . . . . . . . ::?:;G 

I'HBPARATORY BRANCH OF WEST VIRGINIA UNIVERSITY AT KEYSER: 
(see Ke)·ser preparatory brancb West Vll'glnlo. university.) 

PRBPAHATORY BRANCH, WEST VIRGINIA UNIVERSITY AT MONTGOMERY: 
(see ;'llontgomery p1·eparulory hrnncb of West Vlrgluln unlve,·slty.) 

PHOFESSION . .H, CER'l'IFICA'l'ES: 
(see state professional ce1·t1Hcntes.) 

PROSECUTING ATTORNEY: 
county court to hear objections from 011 to proposed le\'y, section 2 ... 
to upprove lnveRtmeut ot sinking fund of county or district before same 

Is made, section !! ..................•................•..... 
when not necessary to bn,·e o.pprn\'al of, as to Investment or. sinking 

funds, section 2 ........................................... . 
fees, etc., wblch by law are now collected or recel..-ed ns compeusntlon 

ro,· services ot prosecuting attorney shnll be collected , nccountcd· 
for nnd pnld over by ltlw, section 1 . , ....... , ............... . 
stoner, section 4 ........................................... . 

to make quarterly report to county court and state tax commissioner; 
what to show, section 4 ................................... . 

ro mnke and file annual report with county court aud state tax com• 
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INDEX 'l'O AC'rs. 

PROSECU'l'J::-IG ATTORNEY-Conti1111cd. 
missioner; wbnt to show, section 4 ' ......................... . 

dut�' o! county court as to Inspection oC reports, section 4 .••••.••.• 
when to become llnble tor tees, etc., uncollected, section 4 .......... . 
<luty of, ns to paying over fees, etc., for which llnble, section 4 ..... . 

counry court to cause stntemeut to be mnde; what stntement to show, 
seNlon 4 ....................•............................. 

after statement mnde, county court to tr11nsmlt some to stnte to:-< com-
missioner, section 4 ....................................... . 

duty of state tax commissioner If county court erred lu statement, 
scctloa 4 ...................•.............. _. ...... .' ...... . 

not to make reductions, nbntement or remission of tees, etc., pcnnlty, 
section 5 ................................................. . 

duty of, ns to turning over nil books, fees, etc., to successor, sec-
tion G .................. • • • • • • · · · · · · · · · · · · · · · · · · · · · · · · · · · · 

Incoming officet· to account !01· nil fees, etc., turned o,·er by predecessor, 
section G ................................................ . 

not to e!Tect officer, whose te1·m o! olllce expires December , 31, UJOS, 
section G ................................................ . 

penal!�· tor violation o! dmpter 15. the provisions of which nre not 
proYlded for, section 7 ..................................... . 

county court may require bond o! prosecuting attorney, section S ...• 
duty of. ns to Instituting proceedings upon the bonds of sherllrs, 

cou1it�· clerks nnd circuit clerks, section S •••.•.•••.•.•.•••..•• 
_it prosecuting nttorney fnil or refuse lo institute proceedings upon the 

bonds of sherl!Ts, etc., what then, sectlen S •.••.••••.•.••.•••• 
if prosecuting nttomey becowes llnble for fees, etc., what then, sec-

tion eight .................................................. . 
snlat·y of prosecuting nltorney; amount lo be retnlned and amount to 

be pnld sherlfl:, as ·1rensurer of county, section 9 ..•..•••.•.•••• 

R. 

!tAILROADS: 
mny hn,·e renl estate condemned for Its corporate purposes under 

XXIX 

74 
74 

74 

74 

74 

H 

75 

75 

70 

75 

75, 76 

70 
76 

76 

76 

77 

7T, 7S 

certain conditions, sec lh>n 4S ............................... 212, 213 

READI:SG CIHCLE;. 

teachers shnll he cncournged to form rending circles !or certain pur-
poses, St"cllon 1 t:? lUO 

nF.Gl�NTS: 
or \V(>st Virginia 11nlve1·slty, Rectlon 167 .......................... 177, 17S 
ot stnte normnl sd1ools, SPcllon 17S ............................. 1S1, 1S2 
of prepnrntory lnnnch nt Montgomery, section 190 .............. .'.. 1s1; 
of prepnrntory brnncb at Keyser, section 197 ..................... 187, 188 
of West Vlrglnln colo1·ed Institute, section 206 .................... 191, 19:! 
ot Bhl<'flelcl colored Institute, N<'dlon 212 . . . . . . . . . . . . . . . . . . . . . . . . . 104 
of West Virginia Sl'hool for denr nnd hllnd·, section 220 . . . • . . . . . . . . . • 196 
of 'West Vlrglnln r<'form school. section 237 . . . . . • . . . . . . . . . . . . . . . . . 201 
o! Indus! rial home for girls, _sec.lion 25-1 ••.••..•...•..•....••.•..• 207, :!US 

REUIST8R: 
ever�· tenchl'r to kcrp ll cl111ly nml term rcgl�ter, section 98. . . . . . . . . . l!i6 
nt <"lose or tN·m or school the t.e11cber to return the term report to 

8<'Crl'tnr�· o( board o( r<lncntlon, Nectlon 100 . . . . . . . . . . . . . . . . . . . . 156 
duty of sl'cretnry of board or education upon receipt or term rl'glster, 

section l 00 . . . . . . . • . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156 
REGISTRAR: 

county court of ench county to appoint; when; duties; to take 011th 
of office, section 1 ........... · . • . . . . . . . . . . . . . . . . . . . . • . . . . . . . S5, 86 



XXX INm:x TO Ac-rs. 

REGJSTRAR-Co11tinuc,I. 
dut�· of, ns to coll<>ctlon of fees, etc .. sect Ion 2 . . . . . . . . . . . . . . . . . . . . ;:1 
to kee1> n set of books: wbnt to be ent<'fNI tbereln. 1<ectlon 3 . . . . . . . . ·fa 
state tnx commissioner to prescribe form of books to be used and 

county court to pt·o,·ide snme. section 4 . . . . . . . . . . . . . . ... . . . . . . ;:1 
booki< of ncconnts to be pnrt of record of omce. section 4 . . . . . . . . . . . . 73 
books subject to exnmlnntlon by county court and state tnx commls-
powers of, ns to reglstrntion of Yoters. section 3 . . . . . . . . . . . . . . . . . . . SG 
shnll not allow the name of nny foreign born resident to be register-

ed, unless, etc .. section 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 
when to proce<>d to register the names of the qunll!led voters. section a Si 
shnll sit for the amending nnd con-ecting of registration list, section. 8S 
qunll!led voters mny be r<>glstered nt any time within two da�·s before 

nny election, section G .·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 
to mnke and Ille two copies of registrntion books with county clerk; 

when. section i . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 
p<>nalty for certain ,·lolntlons. s<>ctlon S . . . . . . . . . . . . . . . . . . . . . . . . . . 88 
election commissioners not to nllow person to \"Ole unless nnme np-

p<>ars on t·eglstratlon books retnrned by proper r<>gistrnr. s�ctlon !l 8!l 
voter n•mo,·ini; from precinct to another to obtnln certlOcatc from 

re:;lstrnr. section 10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
duty of. ns to special elections. section 11 . . . . . . . . . . . . . . . . . . . . . . . . . S!l 
Yacnncy: bow !\lied, section 11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8!1 
compensation .of; how pnhl, section 12 . . . • . . . . . . . . . . . . . . . . . . . . . . . 90 

REGISTRATION OF VOTERS: 
( see reglstrn rs.) 

REYNOLDS, FRANK 1\1. : 
appointed on committee to consult with bonrd of public works con-

ce,·ning Virginia debt ........... _ ... _ . _ ................ _. . . . 2:;s 

RUDESILL AND MEAD: 
npproprlntlon to pny 

S'ALARJES: 

!5. 

of sherllr, prosecuting attorney, clerk of county court, and cl<>rk of 
circuit court, section 9 _ ................................... . 

of tencbers to be fixed by ·bonrds of educntlon, section G ........... . 
as fixed by bonrds of educntlon, Included In school low, sect-Ion 2i1f., •• 
bonrds of education may pny teachers ndrlltlonnl snlnry, section :!!I .. 
ot secretory of bonrd of educntlon, section 52 ......... _ .......... . 
of county superintendent of Cree school, section 118 ............... . 
of stnte superintendent of free schools. section 124 ............... . 
payment of teachers In ench normnl school, section 18i .. _ ........ - .. 

SA YING DANKS : 
subject to super.-lslon, exnmlnaUon nnd control ot commissioner of 

banking, sub-section 78 V ....... _ ............................ . 
requirements before trnnsnctlng business In, this stntc ......•.... - .. 

SCHOOL DJSTRIC'.rS: 
shall be divided In such number of sub-districts ns mny be necessary, 

246 

iS 

11:! 
13:I 
134 

141, 142 
161, 1G2 

164 

186 

218 
210 

section 2 _. _. _ .•.... __ .. _ ..• _ .• __ . ....................... - . 120, 121 

SCHOOL FUND. THE: 
wbnt consist of; how distributed; what nuditor to dedu'ct nnd for 

whnt purposes; If nmount of, Is less thnn se,•en hundred and fifty 
thousand dollnrs the board of public works sbnll transfer out of 
stnte fund nmount necessary to make seven hundred nnd fifty thou-

' 



• INDEX TO ACTS. xxxi 

SCHOOL FUND, THE-Co111i1tt1cd. 
sand dollars, section 40 . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . • • • • • . • 138 

auditor to ascertain amount of general school fund which Is distribut
able among the several counties and notify the state superintend
ent of ft•ee schools; duty of state sµperlntendent as to apportion-
ment, section 41 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . • • • • • • • 138 

apportionment of general school fund, section 42 ..••• ; • . • • • • •.• • • • • • 139 
requisition for the general school fund, section 43 . . . . . . . . . . . . . . . . . 139 
auditor to report condition of, section l!H ........•..•..•.••...••• 172, 173 

constitutional provision concerning, section 152 •..•...•... : .•••. ·.•• 178 
the board of; duties; omce1·s where meetings to be held; records of 

proceedings, section 152 . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . • . . . • • 173 

meetings of board may be held; when, sect1011 153 . . . . . • . . • • . . • . • • . 173 
collection of money due, section 154 ... · ...................... , . . . . 173 
bont·d to appoint agents for collection of claims; when agenta may 

execute deed; compensation, section 155 ............•...••...• 173, 174 

SCHOOL LIBRARIES: 
board of cducntlon may purchase books for; amount to be expended 

In any one year, section 37 . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 137 
state superintendent of schools to recommend books to be purchased, 

sect Ion 37 ....................................... : . . . . . . . . . 137 

when trnstecs may employ llbrarlon; duties; compensation. section 38 137 
state superintendent of free schools to prepare and furnish list of 

books suitable for, section 12 9 • . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 165 

SCHOOL YEAH : 
when to begin ond end, section 1 , • . • • . • • . . . . . . . . . . . . . . . . . . . . . • • . 120 

SECRE'.rARY OF BOARD OF EDUCATION: 
to hove chnrge of free text books and deliver same to teachers, sec-

tion :15 . . . . . . . . . . • . . . . . . . • . . • . . • . . • . • . . . . . • . • • • . • • . . . • . • . . 13$ 
board to appoint; \\"hen; to tnke onth of office; duties of, section 45 .. 139, 14() 
to post nbstrnct of proceedln1,'8 of meeting of board of education, etc., 

section 40 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140-
duty of assessor as to delivering certificate to Secretary showing ag-

gregate ,·nine of personal propet"ly nod real estate, section 48.... 14() 
duty or to report rate ot levy fixed by board of education to county 

superintendent and proper assessor, section 49 .............•.. 140, 14J 
penalty for failure to perform certain duties required, section 50..... 141 
secretary to make tnbulnr report to county superlJltendent; when and 

whnt to show. section l'>l . . . . • . . . . . . • . . . • . . • • . • • • . • • • . • • • • • • 141 
ealary of; oddll lonnl compensation. section r;2 ...•............••••• 141, 142 
duty ot, upon re<·elpt or" term reglstPr. section 100 . . . . . . . . . . . . . . . . . . 156 
to hove enumeration taken when not received by certoln date; com• 

pensatlon of person toking enumeration, section 103............ 15-Z: 
SECRETAHY OF STATE: 

certlHcate of result of election on proposed constitutional amendments 
to be flied In the omce of secretary of state by board of canvasa-
ers, section 4 . . • • • • • • • • . . • • • • • • . . • • • • • • . • • • • • • • • • • • • • • • • • • • 94'· 

to direct how tickets to be printed on ballot, section 34 . . . . . . . . • • • . • 98 
to prepare ond print forms for Incorporation of companies under pro-

visions of cbaJ>!er 32, section 224 •....•..•••• _. • • • • • • • • • • • • • . • 224. 
SEWERS: 

municipal corporations may Issue bonds for construction ot, sec-
tion 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38i 

(see municipal corporation.) 

SHELTON DRUG COMPANY: 
appropriation to pay • . . • . • • • • . . • • • . . . • . • • . . . . . . . . • • • . . • . • • . • . . • 246" 



. INDEX TO ACTS. 

SHERIFF: 
to give notice at places ot voting In each district that he wlll nttend 

at one or more convenient places for purpose ot recel\•lng taxes, 
section 7 ........................ -......................... . 

to mnke discount of two and one-hnlf 1>et· cent to nil persons paying 
taxes before certain time, section 7 •••.•••••••..••.•••..••.•• 

discount �hnll be mnde on whole amount ot taxes collected, section 7 .. 
discount dedncted from sheriff's commission, section 7 ••..•••••••.•. 
penalty -for tulture to post notice, section 7 .•••.•.•••••.•••••••••. 
must also advertise notice, section 7 ..•••••••..•••••.•••.•....•.•• 
duty of, as to collecllon ot Interest. etc .. ot sinking fund ln,·ested by 

county court or bonrd ot education. section 4 .••.•.•.•.•••.•.•. 
county court or bonrd of education to credit sheriff with amount ot 

money nctunll�· Invested In securities held In sinking fun,I. sec-
tion 4 ......••....••..•••.•.......•..•....•............... 

shnll be liable on olliclnl bond for all securities nod money received 
by him under provisions of net relating to investment of sinking 
funds, section 5 .•....•••••...•...•••.............••.••.•.• 

:fees, etc .• which by law are now collected or received as compensation 
for services or nny sheriff shall be collected, accounted for and paid 
over by him. section 1 ..................................... . 

duty of, ns to collection ot fees. etc .. section 2 ...•••.••..•.•.•••.• 
to keep n set o! books: what to be entered therein. section � ........ . 
atate tnx commissioner to prescribe form of books to be used nnd 

county court to provide snme. Rectlon 4 •.••••••••••.••••••••. 
books of ncconnts to be port oC records of office. section 4 ...•....... 
books subject to exnrulnation by county court and stnte rnx commis-

sioner, section 4 ....................................... - .. . 
to make nnd Ille nnnunl report with county court and stnte tax com

missioner: "·bat re1>ort to show, section 4 ....•......•......... 
to make and file nnnnnl report county conrt and state tnx commlslon-

er; what report to show, section four .......•............•... 
duty ot county con rt as to Inspection of said report. section 4 .......• 
when shcrllr to become liable for tees. etc., uncollected, section 4 •.•• 
duty of sheriff, ns trensurer of county as to pnylng over fees tor 

which he bacnme liable, action 4 ........................... . 
county court to cause statement to be mode; what statemeu t to show, 

section 4 
.after statement made, county court to transmit same to state tax c·om-

mlssloner, section 4 ....................................... . 
.auty of state tnx commissioner If county court erred In e:ramlnatlon 

or accounts. section 4 •.••..••......••.•....•.•.•........... 
not to mnke reductions, abatement or remission of tees; 1>enalty. sec• 

tlon 5 ........................... : ....................... . 
duty of, as to turning over all bookti, fccs, etc .• to successor, sect Ion 6 
incoming officer to account for all fees. etc .. turned o,•er by predeces-

sor, section (l ..••••.•••.•••.•••.•••.••••••.••••.•.••..•••• 
not to clfect olllcer whose tcrm of office expires on December thlrty

ftri;t nineteen hundred nnd eight, section fl ..••..•............• 
pennl ty for vloln lion of chn11ter 15, I he punishment for which Is not 

provided for. scct Ion i .................................... . 
to execute bond: condlllons re,1ulred In said bond. section S ....... . 
Jlnb!llty of bondsmen. i;ectlon 8 ................... : ............. . 
J>rosccutlnl{ ntlorney to lnstllute proceedings 11110n bond of she1·11r fo1· 

collection of nny floes and money for which he hns become llnble, 
section S ................................................ . 

1f prosecuting attorney fnlls to bring suit. the connty court to Insti-
tute snld sulr. secllon 8 .................................... . 

If prosecuting ottornl'y ond county court fall to Institute suit then the 
state tnx commlKsloner Is empowered to employ counsel nnd bring 

64 

64 

64 
64 

64 

64 

67 

6i 

61 

72, i3 

73 

73 

73 

73 

H 

74 

74 

i4 

H 

74 

7'l 

74 

74 

7G 

75 

7G 

75 

75, 76 

76 

76 

76 

76 



INDEX TO ACTS. XXXlll 

SHERIFF-Co11li1111c1/. 
suit, -section 8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • 77 

snlnry of sherltr: nmount to be retained nod nmount to be pnld to 
treasurer of county, section O ............ 

1
• • • • • • • • • • • • • • • • • • • 77, 78 

duty of. ns to receiving nod dlstrllmtlng school money; to give nddi-
tlonnl bond, section 137 . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . • . . . . . . 168 

to pny orders out of funds upon which drown; wben, section UIS .... 168, 169 
to mnke annunl settlement with board of education; what charged 

with In sl'lllement, section 139 . . . . . . . . . . • . • . . . . . . . . . . • . . . . . • 169 
pnyment In excess , section 140 . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 169 
method of settlement, section 141 .........................•...... 169, 170 
to mnke nnnunl settlement with county court, section 142 . . . . . . . . . . 170 
corrections In settlements, section 143 ........................... 170, 171 
commlsRions. Sl'ctlon 144 . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • • 171 
fnllure to nccount for nnd pny orders, section 145 . . . . . . . . . . . . . . . . . 171 
penalty for failure to make settlement nt proper time. section 146.· ... 171, 172 
prosecuting n ttorney to proceed by nctlon ngalnsl sherltr and surltles 

for fnllure to make settlements. section 147 . . . . . . . . . . . . . . . . . . 172 
penalty for fn!lure ot board of educntlon to make settlement with 

sherlll'. section 148 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • • 172 
to turn over balance of school mone�·s In his hnnds to successor, sec-

tion l·Hl ...........•........ ."............................. 172 
pa�•ment of school moneys mny be enforced by the circuit court by 

mandamu�. section 150 . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . • • 172 

SI:SKING FUNDS: 
custodian of sinking fund to Invest same, section 1 . . . . . . . . . . . . . . . . • 65 
In wbat securities snld funds to be Invested. section 2............... 65 
prosecullni: attorney to approve Investment of sinking fund of county 

court or board of educnllon, section 2 . . . • • • • • . . • . • • • • • • • • • • • • 66 
attorney ot city to nppro,•e Investment by council. section 2 . . . . . . • • 66 
when not necessar�· to hnve npproval of prosecuting attorney or at-

torney of city. section 2 • • . . • • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • 66 
duty or county courr. etc., It none of securities deslgnntcd as securi

ties in which sinking funds may be Invested, shall be avnUnble, 
•ectlon 2 . . . • • • • . . . • • • • • • • . • . • . . . . . . • • • • . . • . • • • • • • • • • • • . • • • 66 

If fund Is depo�ltell In bank said book to pay Interest quartely, bnnk 
to execute bond. section 2 . . . . • • • • • • • • • • . . • . . • . • • • • • . • • • • • • . 66 

county court. l'tc .. to publish orller directing Investment of sinking 
fund. sec·tlon a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 

<lilly of sherltr, Pit'., ns to J>resen·lng securities ancl collection of ln-
terpst on nncl prlnd1,al of se,·urltles when dne, section 4 . . . . . . 67 

county C'onrr, 1•1<· .. 10 credit sheriff's. etc., with nmount ot money In-
vested In 8ecnrllles held In sinking fund, section 5 . . . . . . . . . . . • • 67 

SISSON, B. N.: 
resolution aurhorlzlnl( pnymi,nt .......• ; .•..•....•••••....•...••• 

SOUTIIEilN BEU, '1'1°:J.IU'HONE COMPANY: 
approprlntlo_n �o pny .............•.••..•... •. • • • • • • • • · · • · · • • · • • 

SPIRITUOUS LIQUORS: 
(see lntoxlcatlni: lh111ors.) 

S".l'ATE CERTIFJ('ATES: 
Issued by the Htnte board of examiners on or before l\fay first, nineteen 

hundred and eight, shnll continue In full force nnd errect nnd be 

252 

vallcl to extent of time !or which Issued; renewnt, section 96.... U55 

S'J:A'l'E EXECUTIVE COl\fMITTEE: 
of each political party to adopt party emblem to be printed at head 



xx.xiv INDJ,;X TO ACTS. 

STATE EXECUTIVE COJ\ll\UTTEE--Co111in11cd. 
of Its ticket on bnllot, section 34 ...................... � . . . . 98 

to certify emblem to clerk of circuit court of each county, section 34 98 
no two parties shall adopt the snme device or so near same as likely 

to lead to contusion, section 34 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98 

STATEl NORMAL SCHOOLS: 
pov.·er and duties of bonrd ot regents; to establish academic depart-

ments; lllnrshall college, section 88 .......................... 109, 110 
■tate superintendent of tree schools may Issue first grade tenchers cer-

tificates to graduates of normal school and brnnches, section 92.. 154 
Marshall college, section 177 ......... ,· . . . . . . . . . . . . . . . . . . . . . . . . . . 181 
regents, section 178 ............................................ 181, 182 
duty of regents as to control of school; diplomas, section 179 ....... 182, 183 
regents • to appoint executive committee; duties of committee, sec-

tion 1 SO . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 183 
Fairmont branch, section 181 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 183 
West Liberty brnnch, section 182 ................................. 183, 1S4 
Glenville branch, section 183 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 184 
S'hepherdstown branch, section 184... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 184 
Athena branch, section 1S5 ...................................... 184, 185 
principals of, to mnke monthly report, section 186. . . . . . . . . . . . . . . . . . 185 
payment of aalarles, section 187. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 
normal training' tor colored teachers, section 188. . . . . . . . . . . . . . . . . . . . 185 

STATE PROFESSIONAL CERTIFICATES: 
state board of education to hold examination once each year In each 

congressional district tor purpose. or granting the state profes-
■lonal certificate, section 131 ½ ...•....•..•...........•.• _. • . . • 166 

Issued to graduates· of certain schools, section 1311,'J................ 160 
recognition of certificates and diplomas from other states, section 133. ·167 
cerllftcates to be countersigned by state superintendent; where valid; 

tee to be paid by applicant tor certificate, section 134. . . . . . . . . . . . 167 

STATE TAX C'OMJIIISSIONER: 
cou_nty court to hear objections from, as to proposed levy, section 2. . 53 
to prepare forms and Instructions tor making up statements required 

to be made by county courts, boards of education and common 
councils, section 10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63 

to prescribe the form of books to be used by the sherllfs. clerks of county 
courts, clerks of circuit courts and prosecuting attorneys, section 4 73 

books of county officers subject to examination by state tax commls-
■loner, 'section 4 ...........•.............•...... ·. . . . . . . . . . . . 7 4 

county officers to make report to, ■ectlon -4. • . • . . . . . . . . . . . . . . . . . . . . 7-4 
duty of state tax commissioner It county court and prosecuting at-

torney tells to bring suit on bond of aherlll', etc., section 8 . . . . . . 77 
to prepare forms and Instructions tor making up statements required 

to be D/ade by boards of education, section 20 . . . . . . . . . . . . . . . . . 132 
■hall be u.otflcio the chief Inspector and supervisor of public olllce■, 

section 1 . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . . 288 

STEPHll:NSON, SAM: 
resolution authorizing payment 252 

STERRET'l' BROTHERS: 
appropriation to pay ......... : ............ , ..................... . 248 
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SUB-DISTRICTS: 
board of educa tlon may change sub-district lines ; how governed, 

section 11 ......... ." .......•..•............................ 
appeals from hoard or education In changing sub-district lines, sec-

tion 12 ..............................•.•..•............... 
trustees of, to be under supen·lslon of board of education, section 65 
transrer of pupils. section t.H; •••••••••••••••••••••••••••••••••••• 
consolldullon of schols, section OS ..................••••......•..• 
who may attend school. section 6ll ...•...•......•............•... 
colored pupils, section iO .••..••••••......•.•....•..••.••••..••••• 

SUPl!:RINTENDEN1.' OF SCHOOLS. :COC:N1'Y: 
In case of tie In vote to,· member or board of education, county super-

XXXV 

123 

123 
145 
145 
146 

• 146 
147 

intendent to gh·e casting vote. section -l...................... 121 
to 1111 ,·acancy In board of education, section ;; . . . . . . . . . . . ... . . . . . . . 121 
must have consent of, before property can be sold by board of educa-

tion, section JO. . . • . . . . . . . . . . . • . . . . • . . . . . . . . . . . . . . . • • . . . . . . • 123 
person aggrieved by action of board of education lo changing sub-

district lines, may ap11eal to county superintendent, section ·12.. 123 
board of education must ha,•e ad,·lce and consent of, before school 

apparatus Is ()Urchased, section 13............................ 124 
location and plans of school houses to be approved by, section H..... 1°24 
the ballot used at election of. shall ha,·e printed at· bottom, "for 

school levy·· and ·•agllinst school levy .. , section 20 . . . . . . . . . . . . • . 126 
state su(lerlntendent of schools to notlfy county superintendent of 

apportionment of school fund. section -ll . . . . . . . . . . . . . . . . . . . . . . 138 
duty or county su11erlutendeut upou receiving notice of apportion-

ment of i;,:,neral school fund. section -l:! . . . . . . . . . . . . . . . . . . . . . . . 130 
lo issue re<1uisltlon on auditor to,· general school fund, section 43.... 130 
to report rate of levy for various fuu,Js to clerk of county court and 

assessor also total ,·u1111, of rt,al es111te and (lersonal property 
In each district to stnt,• Mup-,rint<•ndent and auditor. section -10 ••• 140, 141 

penalty tor failure to perform ct,rtuio duties, section 50............ 141 
duty of. U(lon receipt of qu.,Htlous and maouscri1>t tor teacher's ex-

amin111ion, section sa.......................................... 151 
to kee1> register of all certltlc11tes granted. section 87 ......... :...... 153 
to report nny lmmorullty or neglect of duty to state superintendent, 

section SO . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . • • • 153 
n\ay em11loy assistants to hell' lo couductiug examinations, section 00.. 153 
amount of teed to be collected from each applicant; expenses; duty 

111 cloRe of exnmlnotlon, secllou Ill . . . . . . . . . . . • . • • . . . . • • . . . • • . 154 
election of; qualltlcatlon; terw of office. section 113 . . • . • . . . . • . . . . . • 160 

tie In vote ; how decided, section 1 H . . . . . . . . . . .. . . . . . • . . . . • . . .. • 160 
shall take on th of otllce and execute bond, section 115 ......... ·.. .. . 161 
Yacancy 111 office; ho\\; tilled, section 116 • • • • • • • • . . • • • . . • . . . • • • . • • 161 
qualification, Kectlon 117 •.•..•...•...........••.• : • . . . . . • . . . . . . 161 
salary of, section· 118 ......•..........•..•........•......•......• 161, 162 
what t;, report to stale su(leriutendent; stnte superln_lendent In paying 

county superintendent to wake reduction for failure of county an• 
perlntendent to perform 'ce1·tain dutleR, section 11 0............. 162 

compensation Rhali be 11111d quarterly: In what mnnuer; when pay-
ment of fourth quarter lo be mnde. section 120 ...............• 162, 163 

to visit Kehools ond tor what purpose, section 121 . . . . . . . . . . . . . . . . . 163 
to examine buildings; to 1·e1101·t cnses of Incompetency, etc., on part 
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SUPl�IUN'l'l�:'.'\))E:'.'\'l' OF SC'flOOI.S, COl'NTY-Co11ti1111et/. 
·of tcnchers, section I 22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163 

to recch·c nod revise reports mnde to him by vnrlous bourds of edu
cation: to mnke report to stute superintendent of tree schools, sec• 
tlon 123 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163 

not to become Interested In uny contract tor bulldlni;. etc., 11cnulty, 
secllon 158 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 174 

SU�I,RI:--TENDENT 01•' SCHOOLS: STA'l'E: 
duty of, to deposit with trensurer of bonrd of education sufficient 

amount to continue schools In district where maximum levy Is 
Insufficient, section 3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 

when he may fix the snlnry of tenchers nbo,·e the minimum. section 3. a6 
to prepnre suitable diplomas to students or normal department of stnte 

normnl school. section 88.................................... lO!l 
to prepare suitable cllplomns to stucl<'nts of normnl department of West 

\'lrglnln colo1·ed Institute. sub-section. !18-h II I . . . . . . . . . . . . . . . . . 111 
to recommend books to he purchased for school llbrnrles. section :17.... 137 
auditor to nscertnln amount or general school fund which Is dlstrlb-

utnble amoni: the se,•eral counties nod notify state snperint<-ud-
ent of free· schools. dut�· of state superlntPndent ns to nppurrlvn-
ment. section 41 . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

to prepare mnnunl ror distribution; whnt mnnunl to contain. section 41 150 
exarulnnllon ot teachets \'ested In state su1>erintendent of Cree schools. 

section 80 . . . . . . . . . . . . . . . . . . . . . . .. . . . . . ... . . . . . . . . . . . . . . . . . . 150 
amount allowed ns expenses for prepnrntlon and 11rlntlng of •11ws-

tlons, etc .. for exnmlnntlon of teachers, section 81 . . . . . . . . . . . . . la0 
duty of, In transmitting questions nnd manuscripts, section 82 ...... la0, 151 
duty of. as to grading teachers certlflcntes, section 84............... 151 
mny revoke ce1·tlficnte !01· cnuse •shown, section 86 ....... , . . • . . . . . • . 152 
to keep register of all certltlcates granted, s<>ctlon 87................. la3 
to Issue first grade certlficntes to �rnduates of West Virginia University, 

Stnte Normal School nod brnnches nod grndunte� of normnl depnrt-
ment of West Virginia colored lnstlttue, section O:.!............. 154 

election of; term of otllce; qunllfieatlon: snlary, section I 24 • . . . . . • 1G4 
residence nod sen! of, section l:!a.................................. 164 
duties of. section 12G . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 
to mnke report to govel'llor to be lransmltted to legislature, s<'ctlon 127 164, 1G5 
to give Interpretation of school law. section 1 '.!8 . . . . . . . . . . . . . . . . . 1G5 
to prepare and publish list .of books sultnble for school libraries. sec-

tion 120 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . 165 
to be member of·stnte bonrcl or educntlon: to appoint five other persons 

engaged In educntlonal wo,·k. section 1:rn . . . . . . . . . . . . . . . . . . . . 165 
duty of, as to normal training tor colored teachers, section 188. . . . • • 185 

SURE'IT CO:\IPANIES: 
subject to examination and supen•lslon by the nudllor, section 7...... 222 

TAXPAYER: 
county court to henr objections from, as to 111·01,osecl le,·y.· sectlon 2... 53 

TAXES: 
munlclpnl corporations to provide for collectlon or, for certnln pur-

poses, section 1 ..........•...•.............................. 
assessments, etc., to be applied to annual tax. section 1.: ........... . 
sheriff to give notice of places of voting In ench district thnt he will 

attend at one or more convenient plnces for purpose or receiving 
taxes, section 7 ....•..••..•.....••..•.......•.........• • .. 

38 
39 
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TA.XES-Co11t/1111c1l. 

discount shnll be mnde on whole nmount of taxes collected. section 7.. 04 
license taxes Issued by county clerks. county courts and auditor, 

· which expire on Aprll 30th, 1008, shall be grnnted, If granted at 
all, for a period of fourteen months. section 1................. GS 

amount of license tax for said period of fourteen months. section 1... GS 
license court not compelled to renew, grant or extend any license In 

force on Aprll 30th, 1008, section 1. . . . . • . . . . . . . • . . . . . • . • . . . . 08 

TEACHERS: 
boards of educntlon to bold meeting to determine the number of teach-

ers and fix salarles; when; how snlarles determined. section 6... 112 
boards of educatl,m to cause schools to be taught In every sub-district 

hy teachet· or teachers of good moral character, section 10....... 125 
If board o! education discontinue school. teacher shall not be entitled 

to recch·e any further salary, section 17 . . . . . . . . • . . . . . • . . . . . . . 125 
boards or education to fix number and salaries of teachers, section 

27½ ....................................... ·. .. . .. .. . . . . . .. 133 
bonrds of eclucntlon may pay tenchcrs nddltlonal salnry, section 20... 13-l 
who employed as teacher of kindergartens, section 34.............. 136 
to distribute text books. custody and cnre of. section 30.............. 130 
no person to be employed to teach untll be bas presented to trustee a 

dupllcntc certificate of his quallllcatlons, section 57............ 143 
nppolnrmenc of certain persons prohibited; removal of teachers, sec-

tion 57 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . • • • . .143 
In contrnct� with tenchcrs It shall be understood thnt school la not 

to be kept In opernlion on S'nturday or any bollclny, section 59.... H3 
to report to truant officer all coses of truancy, section 75 ••...•••..•• 148, 14!l 
nuthorlty of tcnchers, section 97.................................. Jr;r, 
exempt from certnln duties; section 97 ½.. . . . . . . . . . . . . . . . . . . . . . . . • 150 
to keep n rlnlly register and make monthly reports to secretary of board 

of cducntlon. RCctlon 08 . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . • . • . . • 150 
to keep tc,·m register; what entered therein; section 08 . . • • . • . • • . • • 150 
pnymcnc of, sc<"tlon 09. . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 150 
teachers oC each sub-district to tnke on enumeration of youth, section 

101 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . 1G7 
required lo nttend county lnstltutt•s; com11ensatlon for attendance, sec-

tion .101) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15S 
tencher <'nroll<'d In county ln�tltute to 11a)• Institute fee; bow money 

cllspos<'CI nf. section IO!l ................................ • •.. 159 
count�· Rllt><'rlnl<'ndenr 1<hnll nrran,fe tor and conduct district Institutes, 

Sl'l'llon 11 I ........................................ ·...... 159 
not to net "" 111.wnt for any nul11or, •lttbllsher or book-seller, sect;on li;G 1 i4 

TEACII 1,:nx· I ·1•:1tTI 1-'ll 'ATl•:R: 
In whnt HuhJ<',·ts nppllcnnts for. required to pnss t>xnmlnatlons, sec-

tlfl1l �:! . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . • . . • 1�1 
grndlni.: of. hy •tnte superintendent. section !14..................... 151 
wllC'n ct'rllflc•nh! mny be grnutcd to nppllc-nnt, section 84.............. 152 
to l>r sl1:ned by Minic supP.rlntendcnt nud countersigned by county super-

lnlen1lcnt, 1<ectlon 85 ...... • ......... : . .... -. . ..... ,. . . . • . . . 152 
where vnllcl nnd how rc,·oked. section Sil .•.•.•.•.••••.••.•••.. ·.••• 152 
duration- of ccrtlllcntcs. Hcctlon 87 ............................... 152, 1;;a 
stntc MUl><'rlntcndrnt of tree schools mny Issue certlftcntes to grnd-

unt<'S of \\"est Vlri:lnla Unh·er•IIY, state normal school and 
branches nnd trom normnl department ot \Vest Virginia colored 
Institute. section 92 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . J:;4 

primary tenchl'rs· certltlcntes. "·here vnlld, section !l2 . . . . . . . . . . . . . . 154 
high school teachers' certificates, provisions governing, section 94 . . . 1;;;; 
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TEACHERS' FUND: 
board of education to make ltemlz�d statements setting forth the amount due the teachers' fund, section 21 . ·..................• 126 board of education mny establish high school pro,·lded the leH neces

sary to ·support said school nnd nil other schools sbnll ·not ex
ceed twenty-five cents on the one hundred clollors· vuluntlon for 
teachers• fund, section 28. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 133 

11·hen sberlO: to pny orders !rom, section 138 ...•..............•...• 168, 169 

TEXT-BOOKS: 
board of education ot any district may purchase the necessary text-

books and furnish same free to pupils, section 35 . • . . . . . . . . . . . 136 
teachers to distribute; custody and care o!, section 36 . . . . . . . . . . . . . . 136 
provisions or law now In force tor adoption of, sboll continue opera-

tive, section 165. • • . . . . • • • • • • . . . . . • • • . . . . • . . . . . • . • . . . . . • . . • • 177 

THOMPSON, JOHN K. : 
appointed on committee to consult with board or public ·works con-

cerning Virginia debt • • • • • • . . • • . • . • . . . . . • . . . . . . . . . . . . • . . . • . . 253 

TOPPING, C. L. : 
appropriation to pay 

TRUANT OFFICER: 
board of education to appoint one or more truant omcers; hie duties; 

248 

section 73 . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • . . • . 148 
to mnke Itemized statement to secretary o! board ot education of nil 

tines Imposed, section 76 .......................••........ , . • 149 
compensation of, section 7'i • . . . . • . . . . . . • . • . . . . . . • • . . . • . . . . • . • . . • 149 

TRUST COMPANIES: 
subject to supervision, exnmlnntlon nnd control of commissioner of 

banking, sub-section 78 V. . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . • • . . 218 
requirements before transacting buslneaa In this state .......•.. ·••• 219 

TRUSTEES: 
of sub-district mny employ librarian tor school library; duties and 

compensation, section 38 ...... ·. . . . . . . . • . . . . . • • . . . . . . . . . . . . • • 137 
board of education to appoint; when; term of omce, section 53. . . • . • 142 
quorum; to keep record of acts and proceedings, section 53 ½. . . . . . . . 142 
may be removed from office for good cause shown, section 54........ 142 
vacancies In office; how tilled, section 5:; . . . . . . . . . . . • . . . . . . • . . • . • • 142 
to have charge of schools nnd appoint teachers, section 56 .......... 142, 143 
teacher must present to trustees n duplicate pt certificate of bis qual• 

111catlons, section 57. . . . . . . . . • . . . • . . • . . . . . . . . • . . • . . . . . . . • • • • 143 
appointment of certain persons as teachen prohibited, section 58 • . • • 143 
to visit schools; when and whnt duty to perform, section 60......... 144 
to cause schools to be kept In good order and repair and to purchase 

supplies, section 61 ...•......•.............•........•••...• , 144 
may allow school houses used for ·certain purposes, section 62 ...•..• 144, 145 
to furnish board of education at end of school year estimates of Im• 

provements, etc:,1 section 63 ........•... ·....................... 145 
aball keep an· exact account by Items of all necessary expenses and 

Ille same with secretary bonrd of education, section 64......... 145 
to be under the supervision and control of the board of educnt'lon, 

section 6:i . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 145 
transfer of pupils from one sub-district to another, section 06 .....•. 1415, 140 
who may attend schools, section 60 .............................. 146, 147 
may expel pupil upon complaint of teacher or person Interested tor 

cause shown, section 07 ...•...•.....................••.. , . • • 155 
not to become Interested In any contract tor building, etc., aectlon 1158 17◄ 
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TTmRftlC'ULOSIS: 
nppolntlng ll committee to locntc ll site for n stnte Institution for the 

cnl'e. Instruction nnd cure of persons sulrerlng with, Fl .. T. n. No. 10 2:,0 

V. 
VIRGINIA Dl�B'r: 

rnlsln;:: n committee to consult with bonrd of public 1\"0rks concerning, 
Sul>. 11. .T. R. No. 2:,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 252 

w. 

WRR'I' PTillLISIIING CO:\IPAN\": 
the ;::encrnl lows or the stnte ns compiled by. dcclnrcd competent evi-

dence of nets. etc .• In nil courlR of stnle, section 1 . . . . . . . . . . . . . 24:l 
nppro1>rlntlon to pny ......•..........•. · ........• , •.•.... . ,  .. ·...... 24G 

\\"RST VIRGINIA CO T.ORF.n JNSTJTTiTF.: 
powers nnd duties or l>onrd of regents, sub-section !l1>-o 111 . . • • • • • • • 111 
stnte superintendent of free schols mny Issue first grnde tencbers· ccr-

tlflcntes to grnduntes ot normnl-depnrtment or. section 02......... 1r,4 
net crenllng, sections 204, 20a ......................•........ , .. 180 to lOl 
re;::ents. section 20G ...............................•..•......... 101, l!l2 
l'e;::ents to estnl>llsh deportments. section 207...................... 192 
ntles 11,nd re;::ulntlons. section 208 .............................•... 102, 103 
stnte trensurer to receive grnnts, section 200............ ... . . . . . . . • . 193 
site nnd l>ulldlngs, section 210 .................. :................. 103 

wr-:is-r \"IRGl:-.IA 1:-.nt.:STftIAL 110:-.1t;: 
locn tlon, sect Ion 2a3 ............. •. . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . 207 
regents. section 254 ................................•.......•... 207, 208 
quornm of l>onrd of regents. section 2r,;; . . . . . . . . . . . . . . . . . . . . . . . . . . . 20S 
rnl,•s nnd re;::ulntlons. section :.!5G . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . 208 
l>onrd of regents to mnke nnnunl report, section· 2u7................ 200 
<,ommHment pnpers, section 2;i8 ..••................. , . , . . . . . . . . . 200 
commitment, section 250 ............ '. ............................ 200, 210 
irunrdlnn ntl /Item, section 260 ................................• ·•. 210 
white nnd colored lnmnl<!N to l>e kept sepnrnte, section 201.......... 210 
1>0111·d of regenls mny t,fnd out ;::lrlN ns npprentlces, section 202...... 210 
,•1·uelty to n1>prentlces, secllon 211:3................................ 211 
1wrson commltllng certnln olrences J,,'ltllty of mlsde·mennor, section 204 211 
deserflon, section 265 ..............................•..........•. 211, 212 

W-l�S"I' VIIHllNIA RRPOHM SCHOOi,: 
loco tlon, sect Ion ::!atl . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201 
r<',;en ts. sect Ion :i:11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . • 201 
pl"esldent of boo rd or regPnls; qnorum, R<'ctlon 2:18.................. . 201 
hon rd to mnke l>y-lnws, et,'., sec·llon :.!:In ....••..••.•.••••••••.•••• 201, 202 
nnnunl rPport of hnnrd of t•(logt•nts. S!'ctlon 240...................... 202 
who mny l>e commltlP<I and ror what monner ot commitment, section 

241 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . • . 202 
minors cou,·lcterl of crimp, sc,·tlon 242............................. 20� 
nnmes· nnd residences of wll nN•ses to be annexed to <'Ommltment, sec-

tion 24:J . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20:l 
;::nnrdlnn rrtl /Item: trlul by Jnry: oppenls. section 24•1 .............. 203, 204 
white nud colored lnmnte• to he kept S<'pnrnte. section 245.......... 204 
hlntllng ont lnmnt<'S ns np11r<'11llccs. section 245.................... 204 
term or confinement: trnnsrer or lumn tes to or from penltentlnry: 

,-emission of pennlty. S<'ctlon '24i . . . . . . . . . . . . . . . . . . . . . . . . . . . 204 
p�nnlty for olTences nirnlnst h1mntes. section 248.................... 205 
compensntlon of Justices, Jnrors, etc., In proceedings for commitment, 

section ::!4!l ....................................•........... 205. 206 
pn,·m(lnt ror Ht1J>pnrt of lnmnt<'R .. Af'ctlon 2ao . . . . . . . . . . . . . . . . . . . . . . �on 
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WEST VIRGINIA REFORM SCHOOL--Oontln11cd. 

list of Inmates; charging mnlntennnce of lnmntes to counties, section 
251 •.....•• , , , , .•.• , ••• , ·,,. ·, ·, · • ·, • • • · · • · • · • • · · · · • • • • • • · 

atatementa, section 252 

WEST VIRGINIA SCHOOL FOR THE DEAF AND THE BLIND: 
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