
NOTE BY THE CLERK 

The acts of the extraordinary session will be found i mmediately following 
the acts and resolves of the regular session, and are separated therefrom by a 
yellow insert sheet. 

The acts of the second extraordinary session will be found immediately follow
ing the acts and resolves of the extraordinary session, and are separated therefrom 
by a blue insert sheet. 

The indexes for the acts of each session are likewise separated. 

ERRATA 

On page 402. in section one. line five should read as follows: "the name "the 
city of Princeton"' by which name they shall" 

On page 509, in section five, between lines twenty-six and twenty-eight, line 
twenty-seven to read as follows: "one member of the water board who shall 
serve for a term of" should be inserted. 
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List of Members and Officers of the Legislature of· 

West Virginia 

Di,tric t. 

REGULAR SESSION, 1917. 

SENATE 
President-WELLS GooDTXOSTZ, Williamson. 
Clerk-Jo"" T. lliRRl.8, P,.;kersburg. 

Chief Assistnnt-Hom:a GRA r, Wheeling. 
Scrgeant-at-Ar=-0. A. l'ETTT, Char leoton. 
Door-Keeper--J,cx SWTB, Huntiogtoo. 

Name. Postoflice. 

Fint.. ... . . . . . . . . . . . . . . . . . . . . •Elmer Hough ( R.).................................... Wellaburg. 
Benjamin L. Ro..,nbloom( R.) ........................... Wheeling.. 

Second....................... •w. F. Burgess (R.). ................................... Reader. 
W. H. C:,rter (R.)..................................... llliddlebouroe. 

Third........................ •�f. K. Duty (R.)..................................... Penn,boro. 
Robert L. Greg ,ry ( R.)....... . . . . . • . . . . . . . . . . . . . . . . . . . . Pai kersburs. 

Fourth ..........•........ : . . . •Raymond Dodson (R.). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . So eoeer. 
\Va: ren Miller (R.).. .. . . . . • . . . . • • • . • • . • . . . . . . • . . . . . • . . Ripley. 

Fifth......................... •J. E. Fr.>iicr (D.)..................................... Buffalo. 
W. P. McAboy (R.).................................... Huntiogtoo. 

Si 1th......................... •J. W. L·1t her (R.)..................................... Welch. 
Wells GoodykoootJ (R.)................................ \Y-�liamson. 

Seventh...................... �
-- i�\r�:l��: cW}::.::: ::::::::::::::::::::::::::::::: fii!i:id. 

Ei&htb....................... •A. R. Monl�'OmCr)". Jr. (D.).... .• • • . . • . • • . . . . . . . . . . . . . . Clothier. 
Dr. Maclin V. Godbey (R.)............................. Cb3fleaton. 

Ninth........................ •fl. G. \"cnoill (I).).................................... Dixie. 
l)r. Gory Hogg (D.).. . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . H.o.r<ey. 

Tenth........................ •Fred I.. Fo, (D.l.. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . • . . . . . Sutton. 
�:.,Ju-idge II. Morton (D.) .................•............. Wcbeter SpriDgl. 

EleYeotb..................... •Dr. Chu. A. Sin.sci (R.)............................... Gnfton. 
Sco1t C. Lowe (U.) .................•.................. Fairmont 

Twelfth...................... 0\\'allocc D. Gribble (R.) . . . . . . • . . . . . . . . . . . . . . . . • . . . . . . West Union. 
Roi E. l'arrioh (H.) .................................... Clarksburg. 

Thirteenth................... . •Goben C. Arnold (ll.) . . . . . . . • . . . . . • . . . . . • . . . . . • . . . • . . BuokhaDDoo. 
Hicha,d E. 'l'albou (U.)................................ Philini . 

• Fourteeotb ................... -S. l. Col,un (R.) ...................................... Mna, ntown. 
S. 0. Dilling,i (R.)...................................... Paraooa. 

Fifteenth..................... •G. K. Kump (D.) ................... : . . . . . . . . . . . . . . . . . Romney. 
Frank Dcckwit.h ( D.)... .. . . . . . . . . . . . . . . . . . . . . . . . • . . • . . . Cb3flca Town. 

R ..........•.. R epublican. 
D ........... Dc1oocrat. 
•Holdover Sonatora. 

RECAPITULATION. 

R.epublieam...... . . . . • . . . . . . . . . . . . . . . . . • . . . . . • . • • • . • . . . . • • 20 
Domoerata.... • . . . . . . . • . . . . • • . . • • . . . . . . • • • . • • • • • • • • . • . . • • • • 10 



iv STANDING COMMITTEES OF SENATE, 

S tanding Committees of the Senate. 

ON PRIVILEGES AND ELECTIONS. 

Messrs. Luther (Chairman), Burgess, Coalter, Gregory, Hough, McAboy, 
Frazier, Montgomery and Talbott. 

ON THE JUDICIARY. 

Messrs. Gregory (Chairman), Carter, Arnold, Duty, Miller, Parrish, 
Rosenbloom, Beckwith, Kump, Fox and Morton. 

ON FINANCE. 

Messrs. Hawley (Chairman), McAboy, Cobun, Godbey, Luther, Gribble, , 
Rosenbloom, Hogg, Lowe, Montgomery and Talbott. 

ON EDUCATION. 

Messrs. Duty (Ohairmatn), Parrish, Burgess, Carter, Hough, 
Beckwith, Morton and Talbott. 

I Slnsel, 1 
I 
! 

ON COUNTIES AND llUNICIPAL CORPORATIONS. 

Messrs. Rosenbloom (Ohainnan), Coalter, Arnold, Carter, 
McAboy, Fox, Frazier and Lowe. 

i 

Gribble,/ 
I 

ON ROADS AND NAVIGATION. 

Messrs. Burgess (Ohairman), Hough, Billings, Duty, Gregory, Arnold1 

Lowe, Morton and Vencill. 

ON DANKS AND CORPORATIONS, 

Messrs. Cobun (Ohairman), McAboy, Burgess, Dodson, Gregory, Haw
ley, Beckwith, Montgomery and Talbott. 



STANDING CO:IDUTrEES OF SENATE. V 

ON PUBLIC BUILUINGS AND HUMANE INS"rITUTIONS. 

Messrs. Dodson (Chairman). Billings, Burgess, Cobun, Luther, Sinsel, 
Frazier, Kump and Vencill. 

ON PENITENTABY. 

Messrs. Carter (Chairman), Sinsel, Gribble, Hawley, Hough, Luther, 
Beckwith, Hogg and Lowe. 

ON RAILROADS. 

Messrs. Coalter (Chairman), Godbey, Carter, Billings, Parrish, Sinsel, 
Frazier, Kump and Montgomery. 

ON MILITIA. 

Messrs. Dodson (Chairman), Billings, Gribble, Hough, Miller, Parrish, 
Fox, Lowe and Vencill. 

OX FEDERAi, RELATIONS.° 

Messrs. Luther (Chairman). Billings, Cobun, Dodson, Duty, Miller, 
Beckwith, Hogg and Kump. 

ON INSURANCE. 

Messrs. Parrish (Chairman), Coalter, Godbey, Gribble, McAboy, Rosen
bloom, Beckwith, Fox and Morton. 

ON IM::"1!.IGBATION AND AGRICULTURE. 

Messrs. Gribble (Chairman). Gregory, Dodson, Cobun, Luther, Miller, 
Frazier, Kump and Vencill. 

ON MI:-IES AXIi 111INING. 

Messrs. Hough (Chairman), Godbey, Coalter, Cobun, Billings, Luther, 
, Hogg, Montgomery and Vencill. 

ON .l,IElJICINE AND SA.SIT.\TION. 

Messrs. Slnsel (Ohair111a1l), Godbey, Gregory, Billings, Gribble, Hawley, 
Frazier, Hogg and Kump. 

ON LABOR. 

Messrs. Carter (Chairma1l), Rosenbloom, Arnold, Billings, Duty, 
Gregory, Dodson, Beckwith and Talbott. 

ON CLAl111S ANO GRIF.VAXCF.S. 

0

Messrs. Billings (Ohairman), Arnold, Burgess, Duty, Hawley, Rosen
bloom, Fox, Montgomery and Morton. 



vi STANDING COMllITIEES OF SENATE. 

ON FORFEITED AND UNAPPROPRIATED LANDS. 

Messrs. Hough (Chairman), Carter, Dodson, Duty, McAboy, Miller, 

Kump, Lowe and Morton. 

ON PUBLIC PRINTING. 

Messrs. Billings (Chairman). Godbey, Hawley, Luther, Miller, McAboy, 

Fox, Kump and Morton. 

ON RULES. 

Messrs. Goodykoontz (Chairman), Godbey, Duty, McAboy and Fox. 

ON PUBLIC LIBRARY. 

Messrs. McAboy (Chairman), Gregory, Hawley, Hough, Parrish, Rosen

bloom, Montgomery, Talbott and Vencill. 

TO EXAMINE THE CLERK'S OFFICE. 

Messrs. Godbey (Chairman), Gribble, Luther, Miller, Rosenbloom, 

Sinsel, Beckwith, Hogg and Lowe. 

ON PROHIBITION AND TEJIIPERANCE. 

Messrs. McAboy (Chairman), Arnold, Burgess, Cobun, Coalter, Sinsel, 

Beckwith, Kump and Talbott. 

ON FORESTRY AND CONSERVATION. 

Messrs. Godbey (Chairman), Billings, Arnold, Coalter, Cobun, Duty, 

Hogg, Frazier and Morton. 

ON THE VIRGINIA DE111.'. 

Messrs. Miller (Chairman), Godbey, Hawley, Dodson, McAboy, Gregory, 

Parrish, Fox, Lowe, Hogg and Morton. 

JOINT COMMITTEE ON PASSED DIJ:.LS ON PAUT OF THE SENATE. 

Messrs. Arnold (Chairman), Carter, Parrish, Montgomery and Vencill. 



MEMBERS OF HOUSE OF DELEGATES. 

County. 

HOUSE OF DELEGATES 

Speaker--JoeEPB S. TtroiwoND. Aldcnon. 
Clcrk-RonERT L. H.oUllI'ON, Grantsville. 
Chier A&sistant-W1LL A. St-rucD.En, Ellenboro. 
Scrgcnnt,.nt,.Arma-Jom< E. lu:�"NA, Charlcaton 
Door-Kce1><r-J. W. Kmo. Burnsville. 

Name. Pootdice. 

Barbour...................... Clyde Poling (R.)... .••.................•.••..••.•... Berryburs. 
Berkeley. . . . . . . . . . . • . . . . . . . . . Harry P. Henahaw (D.). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Inwood. 

John N. Parke (D.) .... -.............................. Martinaburc. 

Boone........................ Luther R. Jone.! (R.).. .............................. Bald Knob. 
Bruton ... ,.................. Lee Juder (D.).. ... . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . Sutton. 

L. T. Harvey (D.) .................•............•..... Frametown. 

Brooke....................... T. J. Mahan (R.) ......•....• , •..••....••.••... ,..... Follambte. 

Cabell ............... ,........ W. C. W. Renshaw (D.).. .. . . . • . . . . • • . .. . . .. . . . . . . . . . Huntington. 
John L. Conner (D.). .. . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . Huntington. 
A. J. Baxter (D.).................................... Huntington. 
W. N. ClaJ (D.) .........................•........... Barbounville. 

Calhoun..................... KeDDa Lener {D.).......... .• . . . . . . . . . . . . . . . .. . . . . . Piok. 
Clay ....•.........••......... Paul Hardman (D.) ........•. , ..•........•........... Nebo. 
Doddridge.................... A. K. F1cming (R.).................................. Center Point. 
Fayette ..................... . 

h�
r

'.i\T�� mt:::::::.·::::::::::::::::::::::: 
Gcor�c H. Skn.i:gs (D.) ........•...........•.......... 
J. \\�!bur DaYis (D.) .......................•......... 

Fayetteville. 
Montgomery. 
Morvcl. 
l\lacdonald. 

Gilmer....................... E. E. Cottrill (D.)... ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sand Fork. 

Grant........................ P.A. Dixon (R.). .. . . . . . . . . . . • . . . . • . . . . . . . . . . . . . . . . . . Bayard. 
Greeobrier....... . . . . . . . . . . . . . A. B. C. Bray (D.). . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . • . . Roneeverte. 

J. S. Thurmond (D.)................................. Alderac,n. 

Hampohire.. .. ... . . . . . . . . . . . . . W.W. Carder (D.).... ............................... Green Sprinp. 

Hancock ...................... J. NeM Porter (R.) ..........•........................ Ne,.-.,ll 

Hardy ........................ J. D. Chir>h,y (D.)................ . . . . . . . . . . . . . . . . . . Moore6eld. 
Harriaon. . . . . . . . . . . . . . . . . . . . . S. R. llarri,,on. Jr. (R.).. . . . . • . •.•.... .••...•...••. 

John Moort ( R.)......................... . . . . . ... 
Grorge \\'. Sturm (R.) ..................•.....•....... 
Louis A. Jobll50n ( U.) ...•.•....•....••...•..•..••••.• 

Clar Ju burg. 
Bridgcpart. 
West Milford. 
Clarkeburc. 

Jackaon.... .... ... . . . . . . . . . . . . Ktnna CMto (R.)..... .. . . . . . . . . • . . . . . • . . . . • . . . . . • . . . Bclgro\"e. 
1,;,·erett llugheo (R.)................................. Sandy,;Uo. 

Jofroraon ... ..... , ............ Milton Burr (D.) .................................... Bardant. 
Kanawha..................... I,.\'. Koonta (D.)................................... Clendenin. 

J. F. llunrhellc (D.) . . . . . . . . . • . . • . . • . . . . . • • • •• • • • • . Charleston. 
An><u• \I". �Icn,,nald (D.)............................ Charleston. 
John Patrick ID.).................................... Charleston. 
0. f. p,._, ne (D. ).................................... Charleston. 
A. W. l'rioc (D.).. ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Blundon. 

Lewia. .. . . . . . . . . . . . . . . . . . . . . . Jamor Bux! (D.). .. •• • . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . w .. ton. 
Linooln. ..•. .. . . . . . • . • . . . . . . . . Charle• Cabell (D.)............. .. . . . . . . . . . . . . . . . . . . . MacCorkle, 

Lopn ....... , ............. , . . Robert Bland (D.) ...••.....•..•••.•.•..... , . . . . . . . . . Logan. 
Marion ...... ,................ Ira A. Akins (D.).................................... Fairmont. 

Frank C. Haymond (D.) ..•.•.•• .•....••..•...•••• , . . . Fairmont. 
E. 0. lllurray (D.)................................... lllanni111ton. 

Mar1hall........ .. . . . . . . . . . . . . C. JI. Uunlcr (R.)................................... lllounds,;Ue. 
Geo. W. Byrn,e (R.) .................•...... , . . . . . . . . l\lounds ,·ille. 

vii 



viii MEMBERS OF HOUSE OF DELEGATES. 

County. Name. Poot.office. 

Muon ........................ Pat M. Wilson (D.) .................................. Beech Hill. 
W. D. Curry (R.).................................... Plint Pleasant. 

Men:er ....................... R. B. Ferguson (R.) .................................. Blue6cld. 
W. B. Honaker (R.) ............... : • • . • • • • .. • • . . • • . • • Matoaka. 

A. F. Wyso�g (R.).. ... . . . . .. . . .. .. . . . . . . . . . . .. . .. . . . Princeton. 

Mimoral.. ..................... S. N. Moore (R.).................................... Keyse r. 

Mingo....................... Joseph B. Straton (D.) ........ : ·..................... W'illiamso�. 
Monongalia....... . . . . .. . . . . . . ::';:./c��ie�·> iR:i:::: _- .'.'.'.'.'.'.'.'.' ...... .'. '.'.'.'.: ·.'.'.'.'.: 

.. : : ���::��::: 
Monroe...................... Clarence Symns (D.)............................ .. . . . Peterstown. 

Morgan...................... W. H. Somers (R.) ............... : ............ ,...... Berkeley Spring,. 

McDowell.................... Harvey Hagerman (R.) ............... , ...... ,........ Welch. 
E. Howard Harper (R.)............................... Keystone. 
J. Buell Swope (R.) . .. . . . . .. .. . .. . . . . . .. . .. . . . .. . .. . Welch. 
Floyd Waldron (R.) .................................. Welch. 

Nicholaa ...................... W. G. Graves (D.) ................................... Summen;ville. 

Ohio ........................ . {v�T���hl�:> ·::.·:::::::::::::::::::::::::::::::: 
Harry A. Wei!s (R.) ................................ .. 
N. Price Whi tak,er (R.) .............................. . 

West Liberty. 
Wbeeling. 
Wheeling. 
Wheeling. 

Pendleton.................... G. A. Hiner (D.).. ... . .. . . . . . . .. . . . . .. • . . . . . . . . . . . . . . Franklin. 

Pleaaanta ..................... Gilbert D. Smith (D.) ................................ St. Marys. 

Pocahontaa ................... B. M. Yeager (D.)................................... Marlinton. 

Preston .. :...... .. • . . . . .. .. . .. W. H. Glover ffi.). . ................ : ............ , . . Terra Alta. 
Leroy Shaw (R.). .... .. . . . • . . . • . . . . . . . . . . . . . .. . . . . . . . Kingwood. 

Putnam...................... C. W. Taylor (R.)................................... Hurricane. 

Haleigh ............. · ......... C. L. Heaberlin (R.) .......... .' ...................... Beckley. 
V. E. Sullivan (R.).... ... . . . . .. . .. . . . . . . .. . . . . . . . . . . . Raleigh. 

Randolph..................... E. H. Arn old (D.)................................... Elkins . 
James W. Weir (D.) .................................. Elkins. 

RHchie....................... B. R. Twyman (R.)..... . . . . . . . . . .. . . . . . . . .. .. . . .. . . Cairo. 

Roane........................ A. M. Herrman (R.) ................................. Sp
0
e
e
n
s
ce
t.

r. 
G. T. Sarver (R.) ..... ,.............................. Er 

Summers...................... A. A. Riddleberger (D.) . . . . . . . .. . . .. .. . . .. . . . .. .. . . . Hinton. 

Taylor ........................ J. Sidney Burdette (R.) ............................... Grafton. 

Tucker...... .. . . .. . . . . • . . . .. . H. R. Werner (R.) .. . . . . . . . . . . . . . . . . .. . . . .. . . . .. .. .. . Thomaa. 

Tyler........................ F. R. Hickman (R.).................................. Middlebourne. 

Upehur. .. . . . .. . .. . . .. . .. . . . . John B. Hilleary (R.). . . . . . . . . . . . . . .. . . .. . .. .. .. . . . . . Buckhannon. 

Wayne ....................... r::f:��l\c8.\?.·�::::: :: : : : : : : : : : : : : : : : : : :: : : : : :: : {?��i:· 
Webster ...................... W. T. Talbott (D.) .................................. Wei.ter Springs. 

Wetsel.. ..................... Septimiua Hall (D.) ........ , ......................... New Martinsville. 
J. Friend Alley (D.l, ................................. Pino Gro,·e, 

Wirt......................... 8. F. \Vella (D.).... .................................. Eliraheth. 

Wood........................ W. D. Price (D.) .............. ,,.................... Parkersburg. 
P. F. Wells (D.) .... ................................. Belle,ille. 
John D. Sweeney (D.). ... . . . . . . . .. .. . • . . . • . .. .. .. .. . . Williamstown. 

Wyoming..................... A. J. Mullins (R.).................................... Mullens. 

D ................... Demncnta. 
R .................... Republicana. 

62 Demoerata. 
t2 Repuhlicana. 



STANDING COlllllUTTEES OF HOUSE OF DELEGATF.S. 

STANDING COMMITTEES OF THE HOUSE OF 

DELEGATES 

ON ELECTIONS AND PRl\"ILEGES, 

Ix 

Messrs. Straton (Chairman), Bouchelle, Johnson, Renshaw, Smith, Hay
mond, Talbot, Clay, Hall, Taylor (of Putnam), John, Harrison, Burdette, 
Porter and Hersman. 

ON THE JUl>ICIARY, 

Messrs. Johnson (Chairman), Bland. Haymond, Talbott, Straton, Arnold, 
Renshaw, McDonald, Bouchelle, Smith, Hall, John, Burdette. Harrison and 
Glover. 

ON" FEl>ERAL RELATIONS, 

Messrs. Arnold (Chairman); Bassel, Henshaw, Terrlll. Wells (of Wirt), 
Massau, Wells (of Wood), Cabell, Rader, Patrick, Dixon, Byrnes, Hager
man, Moore (of Harrison) and Otto. 

ON TAXATION AND Fni'ANCE, 

Messrs. Renshaw (Chairman). Bray, Parks, Burr, Murray, Weir, CoL 
trill, Wells ( oC Wirt), Terrill, Hall. Shaw, Porter, Whitaker, Heaberlin 
and Wysong. 

ON :IIILITARY AFFAIRS. 

Messrs. Bassel (Chairman), Price ( of Kanawha), Arnold, Skaggs, 
Rader, Massau, Riddleberger, Clay, Hardman, Twyman, Hilleary, Curry, 
Harrison, Sarver and Taylor ( of Fayette). 

ON PROUIRITION AND TF.llPP'.JlANCE. 

Messrs. L. T. Harvey (Chairman). Talbott, P1·lce (of Wood). Parks, 
Ferguson (of WRyne), Alley, Bassel. Payne, Conner, Poling, Fleming, 
Dixon, Hickman, Mahan and Sullivan. 

OS EllUCATIO:O.. 

i Messrs. Sweeney (Chail'ma11). Lester, Ferguson (of Wayne), Arnold, 
\ Henshaw, Alley, Hiner, Price (of Kanawha), Cottrill, Harvey, Fleming, 
; McBee, Ferguson (of Mercer), Poling and Honaker. 

ON COUNTIES, Dll!TRICTS AND lIUNICIPAL COlll'ORATIO:-.S. 

Messrs. Bouchelle (Chafrman), Straton, 'Ferguson (of Wayne), Sweeney, 
Syinns, Alley, Lester, Henshaw, Chipley, Riddleberger, Sullivan, O�to, 

1 Ferguson (of Mercer), Fleming and Twyman. 



X STANDING COMMITTEES HOUSE OF DELEGATES. 

ON PRIVATE CORPORATIONS A:S'D JOIN'r STOCK COMPANIES. 

Messrs. Haymond (Chairman), Koontz, Bray, Alley, Graves, Price (of 
Wood), Davis, Hiner, Henshaw, Smith, Hunter, Glover, Hickman, Werner 
and Hughes. 

ON MEDICINE AND SANITATION. 

Messrs. Werner (Chairman), Riddleberger, Taylor (of Fayette), Chip
ley, Conner, Massau, Henshaw, Price ( of Kanawha), Weir, Baxter, Akins, 
Wysong, Otto, Sturm and Fleming. 

ON GAME AND FISH. 

Messrs. Wilson (Chairma.n), Yeager, Arnold, Carder, Cabell, Cottrill. 
Harvey, Johnson, Lester, McDonald, Byrnes, Burdette, McBee, Curry and 
Wysong. 

ON INSURANCE. 

Messrs. Patrick (Chairman), Hall, Straton, Clay, Davis, Lester, 
Sweeney, Symns,_ Wells (of Wirt), Yeager, Heaberlin, Taylor (of Put
nam), Twyman, Moore (of Mineral) and Porter. 

ON STATE BOUNDARIES. 

Messrs. Riddleberger (Chairman), Patrick, Rader, Ferguson (of 
Wayne), Burr, Cabell, Skaggs, Emsley, Sturm, Sarver, Swope, Waldron, 
Mullins, Harper and Chipley. 

ON RAILROADS. 

Messrs .. McDonald (Chairman), Weir, Riddleberger, Koontz, Conner, 
Yeager, Akins, Bland, Cabell, Bray, Terrill. Wh-itaker, John, Hunter and 
Somers. 

ON LADOll. 

Messrs. Massau (Chairman), Bland, Parl<s, Carder, Harvey, Patrick, 
Symns, Renshaw, Yeager, Cottrill, Curry, Porter, Moore (of Harrison), 
Somers and Weiss. 

ON RULES, 

Messrs. Thurmond (Speaker), Hall, Talbott, Koontz, Haymond and 
Honaker. 

O:S- ROADS AND IN"fERNAL NAVIGATION. 

Messrs. Parks (Chairman), Burr, Rader, Payne, Lester, Baxter, WU· 
son, Symns, Price (of Wood). Cottrill, Byrnes, Glover, Emsley, Fleming 

and Harrison. 



STANDING COllllllITTEES HOUSE OF DELEGATES. 

ON FORFEITED AND UNAFFROPBIATED LANDS. 

Messrs. Talbott (Chairman), Straton, Hall, McDonald, Bland, Haymond, 

Johnson, Baxter, Bray, Murray, Burdette, Mullins, Swope, Hagerman 

and Harper. 

ON CLAIMS AND GRIEVANCES. 

Messrs. Chipley (Chairman), Akins, Conner, Price (of Wood), Terrill, 

Carder, Sweeney, Skaggs, Graves, Price (of Kanawha), Ferguson (of 

:Mercer), Swope, Hughes, Emsley and Harper. 

ON HU.MANE INSTITuTIONS AND PUBLIC B UILDINGS. 

Messrs. Akins (Chairman), Clay, Bassel, Davis, Carder, Cottrill
,_ 

Wells 
(of Wi,:-t). Ferguson (of Wayne), Wells (of Wood), Henshaw, Honaker, 

Hughes, Moore (of Harrison), Mahan and Jones. 

ON PRINTING AND CONTL.'i;OENT EXPENSES, 

Messrs. Taylor (of Fayette) (Chairman), Hardman, Johnson, Payne, 

Hiner, Sweeney, Weir, Smith, Cabell, Graves, Hilleary, Shaw, Hersman, 

Sturm and Sullivan. 

ON THE EXECUTIVE OFFICES AND LIBRARY. 

Messrs. Koontz (Chairman), Bassel, Patrick, Hall, Akins, Parks, Clay, 

Rader, Hardman, Symns, Waldron, Mullins, Casto, Taylor ( of Putnam) 
and Weiss. 

ON FORESTRY AND CONSERVATION. 

Messrs. Baxter (Chairman), Riddleberger, Bouchelle, Bray, Burr, Mur

ray, Skaggs, Talbott, Johnson, Graves, Wysong, Shaw, Heaberlin, Whita
ker and Byrnes. 

ON ARTS, SCIENCE AND OE."iERAL IMPROVEMENTS. 
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LEGISLATURE OF WEST VIRGINIA 

ACTS OF 1917 

REGULAR SESSION 

CHAPTER 1. 

(House BIil No. 153.) 

AN ACT making appropriations of public money on account of the 
contingent expenses of the legislature of one thousand nine· 
hundred and seventeen. 

. . 

[Passed Jununry 24, l!>li. In etrcct from pnssnge. Ap1>rovecl by tbe Governor 
, Jnuunry 30, lOli.J 

· 

SEC. I SEC. 
1. Appropriation tor contingent expeu- 3. Auditor nutborlzecl to Issue war-

scs of Icglsl11ture. • • rants. 
2. Order for supplies, and bow signed. 

Be it enacted by the Legislatu,re of West Virginia: 

Section 1. That there is hereby appropriated out of the· 
2 public treasury the following sums of money on account of the 
3 contingent expenses of the present session of the legislature: 
4 For contingent expenses of the senate, one thousand five · 
5 hundred dollars, or so much thereof as may be necessary for said 
6 purposes. 
7 For contingent expenses of the house of delegates, two thou-
8 sand five hundred dollars, or so much thereof as may be necessary 
9 for said purposes. 

Sec. 2. No supplies shall be purchased for either house, ex-
2 cept upon resolution or upon an order signed by the president of 
3 the senate and the clerk thereof, or by the speaker of the house 
4 and the clerk thereof. 

Sec. 3. The auditor is hereby authorized and directed to is-
2 sue his warrants upon the treasurer for such amounts as may be 
3 authorized by the resolution of either house to be paid. 



2 APPROPRIATIONS TO PAY SALARIES. [CH. 3 

CHAPTER 2. 

(House Bill No. 205.) 

AN ACT making an appropriation of public money to defray the ex
penses incidental to the inauguratiou of Governor John .J. Corn
well. 

(Passed .January :?a. 1017. In effect from pnssni,:e. Appro,·eu by the Governor 
February u, 1917.) 

Appropriation !or Inauguration e:,;penses; available upon passage of hill. 

Be it enacted by the Legi�lature of West Virginia: 

That there be and there is hereby appropriated out of the 
2 treasury, to defray the expenses incidental to the inauguration of 
3 Governor John J. Cornwell, on March fifth, one thousand nine 
4 hundred and seventeen, the sum of twenty five hw1dred ($2500.-
5 00) dollars, or so much thereof ll& may be necessary, on rcquis;-
6 tiou of the governor on the auditor. 'fhe snm hereby appropri-
7 ated shalJ become available immediately upon the passage of this 

. 8 bill. 

CHAPTER 3. 

(House Bill No. 412.) 

AN ACT making appropriations of public moneys for salaries of the 
officers of the government, in pursuance of the forty-second sec
tion of the sixth article of the constitution. 

·(Passed February 23, 1917. In elfect Crom passngc. 
Governor's approval. J 

Becnme a Jaw without the 

Sze. 
1. Apr,roprlatlons for fiscal years end

og June 30, 1018-1010, respec• 
tlvely. Salary or goveruor ao,I 
other stnte officers, adjutnnt gen
eral. compensu tlou commissioner, 
state librarian, state tax com
missioner, commlst;loucr ot ug• 
rlculture; Rtatc historian ond nr
chlvlst; state co1111nlssloucr of 
health; keeper of the rolls, jani
tor, commissioner of banking, c\e-

SEC. 
portmcut ot mines,· bureau of 
lnhor, public sel"\·Lcc co111mlHolon, 
forestry, tlkh nud gnme wnrcl<•n

J bonrcl or control, stnte bonrd or 
resents. Snlarles of Judges of 
supreme court and circuit courts. 

2. Column or figures In section one 
dl'flned. 

:i. 'l'he nudltor dlrccll'd to IHsuc his 
wnrrnnts upon tbc trensury; how 
nnd when. 

: Be it 'enacted by the Legislature of West Virginia: 

Section 1. · That there shall be and are hereby appropriated 
2 out of the treasury for the fiscal year ending June thirtieth, one 
·a thousand nine.hundred and eighteen, and the fiscal year ending 

,4 June thirtieth, one thousand nine hundred and nineteen, respec-

I 
I 

I 



Cn. 31 APPHOI'IIIATIONS TO PAY SALARIES. 3 

5 tively, the following sums of money to pay the salaries of the 
G· officers of the government: 

,.. 

I Executi·ue Department. 

1.0 

11 To pa.y the salary of the governor ... . 
l 2 To pay the salary of the auditor .... . 
13 To pay the salary of the treasurer .... . 
H To pay the salary of the attorney 
J 0 general . . . . ................... . 
16 To pa.y the salary of the compensation 
1 i commissioner . . . . .............. . 
18 To pay the salary of the superinten-
19 dent of free schools ............ . 
20 To pay the salary of the secretary of 
�1 st.ate· . .  · . . ..................... . 
22 To pay the sala;y of U1e adjutant gen-
23 eral . . ....................... . 
2-.1: To pay the salary of the state libra-
25-27 nan ........ . ........... .. . 
28 To pay the salary of state tax commis-

Fiscal year 
ending June 
30th, 1918. 

$5,000.00 
4,500.00 
3,500.00 

4,000.00 

6,000.00 

4,000.00 

4,000.00 

3,600.00 

1,800.00 

29 sioner . . . . . . . . . . . . . . . . . . . . . . . . . . 4,000.00 
\ 30 To pay the salary of the commissioner 
1 31 of agriculture . . . . . . . . . . . . . . . . . . . 4,000.00 
\ 32 To pay the salary of the state historian 

33 and archivist . . . . . . . . . . . . . . . . . . . . 2,700.00 
\34 To pay tJrn salary of the slate commis-
!35 sioner of health . . . . . . . . . . . . . . . . . 3,000.00 

:rn Keeper of the Rolls. 

37 To pay the salary of the keeper of the 
88 rolls . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 300.00 
89 To pay the salary of the janitor ..... · 1,500.00 

40 Oomm-issione-i· of Banking. 

H To pay tl1c salary of the commissioner 
42 of banking . . . . . . . . . . . . . . . . . . . . . $3,500.00 

I 

Fiscal year 

ending June 
30th, 1919 . 

. $5,000.00 
4,500.00 
3,500.00 

4,000.00 

6,000.00 

4,000.00 

4,000.00 

3,600.00 

1,800.00 

4,000.00 

4,000.00 

2,700.00' 

3,000.00 

"$ 300.00 
1,500.00 

$3,500.00 
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4 APPROPRIATIONS TO PAY SALARIES. 

•13 Depairtment of Mines. 

'1:4 To pay the salary of the chief of the 
•.15 department of mines . . . . . . . . . . . . . $3,000.00 · 

Bureoo of Labor. 

47 To pay the salary of the c9mmissi6ner 
48 of labor . . . . . . . . . . . . . . . . . . . . . . . . $2,,400.00 

49 Public Service Commission. 

50 To pay the salaries of the members of 
51 the public service commission. . . . . . $18,000.00 

52-54 Forestry, Fish and Game Warden. 

55 To pay the salary of the forestry, game 
56 and fish warden . . . . . . . . . . . . . . . . . $1,800.00 

56-a Board of Control. 

57 To pay the salaries of the members of 
58 the board of control . . . . . . . . . . . . . . $15,000.00 

59  State Boa1·d of Regents. 

60 To pay the salaries of the four members 
61 of the board of regents.. .... .. .... $4 ,000.00 

62 Judicial Department. 

63 To pay the salaries of the judges of the 
64 supreme court . . . . . . . . . . . . . . . . . . $27,500.0£1 
65 To pay the salaries of the judges of the 

[CH. 3 

... 

$3,000.00 

$2 ,400.00 

$18 ,000.00 

· $1,800.00 

$15,000.00 

$4 ,000.00 

$27,500.00 

66 circuit court . . . . . . . . . . . . . . . . . . . . 79,200.00 79,200.00 
Sec. 2. The first column of figures appearing in the forego-

2 ing section of this bill shall be deemed to indicate the amount in-
3 tended to be appropriated by the legislature for the aforesaid sal-
4 aries, respectively, for the fiscal year beginning July first, one thou-
5 sand nine hundred and seventeen and ending June thirtieth, one 
6 thousand nine hundred and eighteen; and the second column of 
7 figures shall be deemed to indicate the amount intended to be 
8 appropriated by the legislature for the aforesaid salaries, respect-
9 ively, for the fiscal year beginning July first, one thousand nine · 



CH. 4] LEGISLATIYE APPROPRIATIONS. 5 

10 hundred and eighteen, and en<ling on the thirtieth day of June, 
11 one thousand nine hundred and nineteen. 

Sec. 3. The auditor is hereby authorized and directed, when 
2 properly demanded, to issue his warrants upon the treasury in the 
3 same manner as he would be required to if every item of the ex-
4 pencliture were directed to be paid to the creditor by name, and no 
5 money shall be drawn from the treasury for the purpose herein 
6 named during the fiscal year ending June thirtieth, one thousand 
7 nine hundred and eighteen, and June thirtieth, one thousand nine 
8 hundred and nineteen, respectively, beyond the amount hereby 
9 appropriated unless the same is authorized by the constitution or 

10 some general law. 

CHAPTER 4. 

(House nm No. 434.) 

AN ACT making appropriations of public money tc, pay the per diem , 
of the members of the legislature for the tegular session of one 
thousand nine hundred ancl seventeen, and for salaries of the 
officers and attaches thereof. 

[Pnsscd I•'chrnury 2::. 1017. In eR't�·t from pusSIIJ.:<". Be<"nme n lnw without the 
Gon.!rnor's npprovnl. l 

SEC. 
1. Approprlntlons; per ,llrm 1111,I mll<"-

1\J,:r. of meml>et·s of. the llouso:, of 
Delegntes; 

per diem of offlC'er�. nfl�lstnnt <"lc:-rk!-l 
nn1l otlwr nttachC's of thr ll1n1:-.c 
of Dclcgn tcs ; 

per diem u 111I mllf>ngc or mPmlJf'rs or 
thr Seuutc: 

SEC. 
p�r 111cm of oHlcers, nsslstnnt clerks 

1111,l oth<"r nttnches of the Scnnt,,. 
J>er •llem or jnnltor, nsslstnnts nnd 

chnrwomnu during regutnr ses
sion. 

2. .\nthorlzlng umlltor to Issue wnr
rnuts. 

Be_ it e,iacted b.'f the /,ey·i.slr1l111·e of West l'ir9i·!1.ia: 

Section 1. That there be nml are hereby appropriated _ out 
2 of the public trcnsury for the pn_vmcnt of the per diem of the 
3 members of the legisl11ture for the session of one thousand nine 
4 hundred and seventeen and the per diem of the officers and· at-
5 taehes thereof the following sums of money:_ 

6 Tl ouse of Delegates. 

7 To pay the per diem of the members, seventeen thousand a�d 
8 ten dollars. 
9 To pay the mileage of members, three thousand_, three hun-

10 dred, ninety�seven dollars and forty cents. 
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l1 To pay the per diem of the clerk, five hundred and fifty dol-
12 lars. 
13 To pay the per diem of the sergea11t-al-ar111s, two huudred 
14 and twenty-five dollars. 
15 To pay the per -diem of the assistant sergeant-at-arms, 011e 
16 hundred, and eighty dollars. 
17 'l'o pay the per diem of the doorkeeper, one hundred and 
l& eighty dollars. 
19 To pay the per diem of the a!;'sistant doorkeeper, oue lmn-
:w dred and eighty dollars. 
?.1 To pay the per diem of the gallery doorkeeper, one hundred 
22 and eighty dollars. 
23 To pay the per diem of the three cloak room keepers, one 

. 24 hundred and thirty-five dollars each, four hundred and five 
25 dollars. 
26 To pay the per diem of the day watchman, one hundred and 
27 eighty 4ollars. 
28 To pay the per diem of th'.! night watchman, one hundred 
29 and eighty dolla�. 
30 

· 
To pay' the per diem of eight committee clerks, one thousand·, 

31 four hundred and forty dollars. 
32 To pay the per diem of the clerk of \he committee on taxa-
33 tion and finance, two hundred and seventy dollars. 
�4 To pay the per diCJn of the clerk of the judiciary committee, 
35 two hundred and seventy dollars. 
?6 _ To pay the pet· diem of the seven floor pages, six hundred 
37 and thirty dollars. 
38 To pay the per diem of the mailing and banking page, one 
39 hundred and thirty-five dollars. 
40 To pay the per diem of the five floor stenographers, nine hun-
41 dred dollars. 
42 To pay the per <liem of the five joumal clerks, nine hundred 
43 dollars. 
44 To pay the per diem of the stenographer of the committee on 
15 taxation and finance, two hundred and seventy dollars. 
•!6 To pay the per di�m of the· stenographer of the committee on 
,.1,7 the judiciary, two hun<lred and se,·cnty dollars. 
48 'fo pay the per diem of the stenographer to the speaker, two 
49 hundred and seve:ity dollars. 
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50 To pay the per diem of five printing clerks, one thousand, 
51 three hundred and fifty dollars. 
52 To· pay the per diem ·of clerk to sergeant-at-arms, twenty 
53 days, eighty dollars. 
54. To pay the per diem of four stenographers to clerk, one 
.'i5 thousand, and eighty dollars. 
56 To ·pay the per diem of bill record clerk, two hundred and 
57 seventy dollars. 
58 To pay the per diem of assistant !)ill record -clerk, two hun-
1)9 drcd and seventy dollars. 
60 To pay the per diem of two desk clerh, five hundred and 
GI forty dollars. 
G2 To pay the per diem of one reading clerk, two hundred and 
63 seventy dollars. 
64 To pay the per diem of four assistant clerks, one thousand, 
G5 and eighty dollars. 
66 To pay the per diem of fi,·e assistant janitors, six hundred 
!>7' and seYenty-fh-c dollars. 
GS To pay the per diem of the toilet room keeper, one hundred 
69 and thirty-five dollars. 
':'0-71 To pay the per diem of one journal page, twenty-two days, 
,2-73 forty-four dollars. 
74: To pay the per diem of the clerk of the committee on en-
7.', grossed billi-. two lnmrlred and seventy dollars. 
76 To pay tire per diem of the charwoman, one h11111lred and 
7?' thirty-fiYc dollars. 
78 'l'o pay the per diem of the chaplain of the house of delegates, 
79 ninety dollars. 

80 Senate. 

81 To pay the per diem of the members, five thousand four hun-
82 dred and ninety dollars. 
83 'l'o pay the mileag-e of the members, one thousand one hun-
8-! dred and seventy-nine dollnrs and seventy cents. 
85 'l'o pay the per diem of tire chief clerk, five hundred and 
86 fifty dollars. 
87 To pay the per diem of the sergeant-at-arms and one a.ssist
S8 ant, two hundred and twenty-five dollars each, four hundred and 
89 fifty doll a rs. 
!JO To pay the per diem of the doorkeeper, two assistant door-
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91 keepers, and the gallery doorkeeper, seven hundred and twenty 
92 dollars. 
�3 To pay the per diem of the chief assistant clerk, minute clerk, 
94 reading clerk, and stenographer to the clerk, ten hundred and 
95 eighty dollars. 
96 To pay the per diem of the supervisor of printing engrossed 
97 and enrolled bills aml his assistant, a bill editor and his assistant, 
98 teli hundred and eighty dollars. 
99 To pay the per diem of the roll clerk, voucher clerk, book-
100 keeper, and senate bill abstract clerk, ten hundred and eighty 
101 dollars. 
102 To pay the per diem of the printing clerk in charge of cor-
10.3 recting and printing the senate journal, two assistants, and two 
104 copyholders, thirteen hundred and fifty dollars. 
105 To pay the per diem of the printing clerk in charge of 

� 106 printing senate bills,, two assistants, and two copyho1ders, thir-
107 ten hundred and fifty dollars. 
108 To pay the per diem of the senate bill record clerk, house bill 
109 record clerk, and the clerk and his assistant on the part of the 
110 senate to the joint committee on passed and enrolled bills, ten 
11'1 hundred and eighty dollars. 
112 To pay the clerk and his assistant on engrossed bills, and 
113 two general stenographers, ten hundred and eighty dollars. 
114 To pay six general assistant clerks, sixteen hundred and 
115 twenty dollars. 
116 To pay the page to the clerk and the messenger to the 
117 clerk, two hundred and seventy dollars. 
118 To pay the secretary to the president ana stenographer to 
119 the president, five hundred and forty dollars. 
120 To pay the clerk to the committee on finance, and his 
121 assistant, and the stenographer to the committee, eight hundred 
122 and ten dollars. 
123 , To pay the messenger to the· finance committee, one hun-
124 dred and eighty dollars. 
125 To pay the clerk to the committee on the judiciary and the 
126 stenographer to the committee, five hundred and forty dollars. 
127 To pay twenty-two committee clerks, three thoushnd nine 
128 hundred and sixty dollars. 
129 To pay eight floor stenographers, fourteen hundred and 
130 forty dollars. 



CH. 5] Tnrn APPROPP.IATIONS ExPIRE. 9 

I 

131 To pay the mailing and banking page and three journal 
132 pages, five hundred and forty dollars. 
133 To pay eleven floor pages, nine hundred and ninety dollars. 
134 To pay the per diem of the librarian, one day watchman 
135 and one night watchman, five hundred and forty dollars. 
136 'l'o pay the per diem of two cloakroom keepers and toilet-
137 room attendant, four hundred and five dollars. 

Sec. 2. The auditor of this state is hereby authorized and 
2 directed to. issue his warrants upon the treasury from time to 
3 time for such amounts as are or may become due to the several 
4 members, officers and attaches of the senate and the house of 
5 delegates and janitor's help, upon the request of the clerk of the 
6 senate and the sergeant-at-ar111� of the house of delegates, re-
7 spectively. 

CHAPTER 5. 

(Sennte Bill .!so. lOS.) 

AN AC'l' to amend and re-enact section eight of chapter seventeen of 
the code, rel.ating to time appropriations shall expire. 

[ PnsNNI l•'ebrunry 13, 1017. In l'lfec·t nlnl'ty duys !'rum t>nssuge. Appro,·e<l by the 
Go,·ernor Februnry 2;;. 1917.) 

SEc
. 

I l'l•:c
. !!. .\pproprlntlous or so much ns ti'- deemed expired. 

mnln mulrnwn nt end of yl':tr 0. ln<'onslstent nets repealed. 

Be it enacted by_ the J,egislalure of West llirginia: 

That section eight of chapter seventeen of the code be amended 
and re-enacted so ns to read as follows: 

Section 8. E,·ery appropt"iution which is payable out of gen-
2 era! revenue, or so much thereof as may remain undrawn at the 
3 end of the year for which made, shall be deemed to have expired 
4 and no warrant shall thereafter be issued upon it. Provided, how-
5 ever, that warrants may be drawn during a period of sixty days 
6 after the end of the year for which the appropriation is made, if 
7 the warrants are in payment of former years' bills; and, pro·vided, 
8 further, that appropriations for buildings and laud shall remain 
9 in effect, and shall not be deemed to have expired until the end of 

10 three years after the passage of the act by which such appropr.ia-
11 tions were made. 

Sec. 9. All acts or parts of acts inconsistent with this act 
2 are hereby repealed. 
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CHAPTER 6. ( House 11111 :--o. !i.) 
.'U� AC'r to amend and re-enact chapter seventy-five (75) of the 

code of West Virginia of one thousand nine hundred and thirteen, 
entitled ''lien for purchase money, and lien of mechanics, laborers, 
and others." [Pn�sed 11"chrunry 1n. l!l17. ln "'tret·t fllnctv c.lnvs from vnssnge. Uecnme n lnw without the novernoi··s ujiprnrnl.] 

SEC. 
1. 2. 

3. 

4. 0. 

J.lpns for pu r,·hnsc mone,· to be rcscn·pcJ h�- <leecl (n) LIPn on hullcllni:: nn<I groun,1 to St.'t·Urf' pn:nueut to. (I>) J .lpn to ln�orcr: for mnterlnl furnlshecl. (c) 1.1,•n for mntcrlnl. mn< ·hlnen· or other equlpnirnt. (<I) Lien for mnterlnl equipment or supplies. (CJ I.kn for workmnn, meehnnk, nl'tisnn or lnbo1·er. ( f) Lien for workmn u or sul>-cont rnc·tor. (o) Lien ,llsd111rgecl If uot perfecteel uncl preserved, ns prodded. (I>) U,•nernl contrnctor shnll , ·nu•e to he rPc-orcled tn clerk's om,, ... notice ; time ; form ot notice.; fee. ic) Sub-contrnetors shull give notlc-c to owner or ngent within sixty <lnys; form or notice; shnll within ninety dnys hnvel r<-cor<led u notice o! snl<I lien. (cl) :\lnterlnlmuu or rurnlsber shn!I bu ve recorded In olllce ot clerk or county ,·ourt notice: time. (c) �lntl'rlnlmnn or furnisher of 11111chlnery or equipment shnll i:lve notice; form or notice: furnish ltemlze<l ncrount: form for uccount; shnll hnve notlc-e rc,·orcled In county court derk"s offl,·e. (fl \To pcrfe,·t lll'n, workmnn, :irtbmn, JU(lot•hnnk or other p(.>rson shnll hn\'e recorded In ,·ounty rourt derk's offire, Ii;) notice: tl1111, to b"fre notke 1 111,1 ltl'mlzell account to owner: formR. (h) ""hnt fnllureH shnll operate ns n discharge or lien. (I) When publlcntlon of notice and posting shnll be llone ns to non-residents or 11not found," One c-ontrnct construed. Priority or liens. (u) Owner b,· notice In wrltln;; 11111 y require person worklni; on bulhllng furnishing mntertul. etc·., to furntstl nccount or work <lone. et<-. ; 11 failure to 

i. s. 9. 10. 11. 
I 12. 1 !1. 14. Hi. 16. 17. 18. 
1!1. 20. 
21. 22. 2a. 24. 2.G. 20. 27. 

clo �o relN\Sl'S, lieu n:;ntnst 
OWlll'I". 

• I h) A nollcl' to owner before work ts clont' or material furnished. thn t he will be he Ill for payment If employer falls ro pny olJ,·lH t<'s other notices. Payment lJy owner to C'ontrnctor, etc·. ,loes not lmpnlr lien of others. flow 1111 owner mny limit his llnblllty. ]low ow11t--r mny IJl• exempt fro1u more thnn <.:ontrnct prkc. Form or hontl. \Yhen lll:'n ls �ought to b� enrorcecJ, ,luty uf <'ourt. Contra<·tc,rs for c·onstnu·tion of, or 1·epalrs on puhllc· hullcllni;s; requlrc<l to file bond. ,Yho shnll he vartirs to II suit. When coutrnc·tor Is <ll'emed an agent or owner. Ch,rk of c·ountv ('onrt shull ent,,r uotkc in mel·hank's lien <lockPt. Proof ns to use or mnterlnl or machinery In building. Furnishing for or working on Olli? hullcllni: secures lieus 011 nil, upon notice. Fnllurc or owner to perrorn1 hls part of contract. causing contractor to fnll In pnrt. lien for rensonnble c·ompensntlon Is held by contractor. Workmnn or lnl>orers tor lncorporn tecl compnnles hns lien to "'ecurc payment. Sud1 llc>us shnll be ,llschnrgcd unl1?Sii p�rl'lon <·cn�t'<-1 to work nncl flips with clerk of· the county ,·ourt notice or such lien. Duty of derk of county court. 'rime limit of suits to enforce lien, Ir lien IH rstnbllshed duty ot court; et'l'.ect of decree. How common lnw lien enforced. Wlwn clrht spc•urecl hy lieu Is pnld. c·1·eclltul' to cnuse clerk to enter dlN<·hu 1·,.,:P. Citizens or this stnte shall have I len on xtt•n mhon ts ; etc., tor , lnhor. mnt('rlnl. etc. '!'hr owner of nny stnlllon, jack or bull ahn II hn , . ., lien on foul or ,·nlC; when ; how collected. 
Be it enacted by the Legislature of West Virginia,: 

That chapter seventy-five (75) of the code of West Virginia be . 
mncnded and re-cnac-tetl so as to read as follows: 

Section 1. If any person convey any real estate and the 
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2 pm-chase money 9r part thereof remain unpaid at the time of 
3 the conveyance he shall not thereby ha,ve a lien for such unpaid 
4 purchase money, unless such lien is expressly reserved on the 
5 face of the conveyance. 

Sec. 2. (a) Every person, nhn or corporation, which shall 
2 erect, build, construct, alter, remove or repair any building or 
3 other structure, or other improvement appurtenant to any such 
4 building or other structure, under and by virtue of a contract 
5 with the owner or his authorized agent for such erection, building, 
6 construction, alteration, removal or repair, either for an agreed 
7 lump sum or upon any other basis of settlement and payment, 
8 under a contract with the owner or his authorized agent, shall 
9 have a lien upon such building or other structure or improve-

10 ment appurtenant thereto, and upon the interest of the owner 
11 thereof in the lot of land whereon the same stands, to secure 
12 the payment of said contract price or other compensation there-
13 for. 

14 ( b) Every person, firm or corporation who, imder and by 
15 virtue of a contract with such general contractor or with a sub-
16 contractor for part of said work, either for an agreed contract 
17 price or by day or by piece, or other basis of payment shall furnish 
18 any part of the materials, machinery or other necessary supplies 
19 or equipment, or shall perform any labor or do any work necessary 
20 to the completion of said general contract, in the erection, construc-
21 tion, buil(ling, alteration, repair or rcmO\·al of any building or other 
22 structure or improvement appurtenant thereto, as provided in 
23 snch general contract, shall have a lien upon such building or 
24 other structure or improvement appurtenant thereto, so built, 
25 erected, constructed, repaired or removed thereunder, and upon 
26 the interest of the owner thereof in the lot or tract of land .whereon 
27 the same stands. 

28 ( c) Every person, firm or ,·orporation, which shall furnish 
29 to any owner, for use in the erection, construction, ·alteration, 
30 repair or removal of any building or other structure or improve-
31 ment appurtenant thereto, any materials, machinery or other 
32 equipment or supplies necessary to the COJ!lpletion of such build-
33 ing or other structure or improvement, shall have a lien upon the 
34 said building or other structure or improvement thereto; and 
35 upon the interest of the owner thereof in the lot or tract of 
36 land whereon the same stands, to secure the payment of the 
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37 value of his said materials, machinery or other equipment or 
38 supplies. 
39 ( d) Every person, firm or corporation, which shall furnish 
40 to auy such geueral coutractor or to any such sub-contractor, auy 
41 materials, machinery or other equipment or supplies necessary 
42 to the completion of such building or other structure, or im-
43 provement appurtenant thereto, for use in the erection, construc-
44 tion, repair or removal thereof, by virtue of a contract between 
45 such g<-'neral or sub-coutractor and the materialmau or furnisher 
46 of machinery, or other supplies or equipment necessary to the 
47 completion of said geueral contract, shall haYe a lien upon 
48 such building or other structure or improvement thereto and 
49 upon the interest of the owner in the lot or tract of land whereon 
50 the same stands to secure the payment of the value of such 
51 materials, machinery and other equipment and supplies. 
52 ( c) Every workman, artisan, mechanic, laborer or other 
53 person, who shall perform any work or labor in the erection, con-
54 struciion, repair or removal of any building or other structure 
55 or improvement appurtenant thereto, by virtue of contract for 
56 such work and labor directly with the owner thereof, shall have 
57 a lien upon the said building, or other structure, or improvement 
58 thereto, and upon the interest of the owner in the land upon 
59 which the same stands, to secure the payment of the value of 
60 such work and labor. 
61 (/) Every workman, artisan, mechanic, laborer or other 
62 person, who shall perform any work or labor under the employ-
63 ment of any general contractor or of any sub-contractor in the 
64 erection, construction, repair or removal of any· building or other 
65 structure, or improvement thereto necessary to the completion of 
66' said general contract, shall have a lien upon such building, or 
67 other structure, or improvement appurtenant thereto, and upon 
68 the interest of the owner iu the lot or tract of land whereon the 
69 same stands, to secure the payment of the value thereof. 

Sec. 3. (a) But the lien created and authorized by para-
2 graph (a) of section two shall be discharged from and after ninety 
3 days from the completion of said contract, and the lien created 
4 and authorized by. paragraph ( b) of section two shall be dis-
5 charged from and after sixty days from the completion of said 
6 sub-contract, aud the lien created and authorized by paragraph ( c) 
7 of section two shall be die�harged from and after ninety days 
8 from the furnishing of the last of said materials, machinery or 
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9 other supplies and equipment, and the lien created and authorized 
10 by paragraph (d) of section two shall be discharged from and 
11 after sixty days from the date of the furnishing of the last of 
12 said materials, machinery or other equipment or supplies, and . 
13 the lien created and authorized by paragraph ( e) of section two 
14 Rhall be discharged from and after ninety days from the date of 
15 the performing of the last of said work and labor, and the lien 
16 created and authorized by para..:,crraph (f) of section two shall be 

17 discharged from and after sixty days from the date of the per-
18 forming of the last of said work and labor, unless within the said 
19 respective periods, the claimant of any such lien shall have per-
20 fected and preserved the same, as hereinafter pro�ded. 
21 ( b) For the purpose of perfecting and preserving his said 

22 lien,. any such general contractor as provided in paragraph 
23 (a) of section two, within ninety days after the com-
24 pletion of his work provided for in said contract, shall 
2-5 cause to be recorded in the office of the clerk of the county 
26 court of the county wherein such property is situate, a notice 
27 of such lien, which notice shall be sufficient if in form and effect 
28 as follows : 

29. Notice of Mechanic's lAen. 

30 To ..................... · ...... . 
31 State of West Virginia, 
32 County of ........................ . 
33 Notice is hereby given, in accordance with the laws of the 
34 state of West Virginia, that the undersigned claims a lien to 
35 secure the· payment of the sum of $ •.•••••.• upon the interest 
36 in and to lot nwnber' ........................... .. of block 
37 number ............. as shown on the official map of the city 
38 of ................... ( or other adequate and ascertainable de-
39 scription of the real estate to be charged ), and upon the follow-

40 ing buildings, structures and improvements thereon: (list the 
41 buildings, structures or improvements sought to be charged.) 
42 Given under my hand this ...... day of ............ 19· · · · 

43 ...... · · · · · · · · · · · · · · · · · · · · · · · 
44 . . . . . . . . . . . . . . . . . . . . . . . . . . . . being :first d.uly sworn upon 
45 his oath says that the statements contained in the foregoing notice 
46 of lien are true, as he verily believes. 

• 
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47 Given under my hand this•• .... day of .............. , 19 ... . 
48 My commission expires ...............................• 
49 
50 (Official Capacity.) 
51 Fdr the_recordation whereof, the clerk of the said county court 
52 shall be entitled to receive a fee, payable in advance by the person 
53 claiming such lien, of the sum of fifty cents . 
54 ( c) For the purpose of perfecting and preserving his said 
55 lien, if he desire to do so, every such sub-contractor within sixty 
56 days after the completion of his sub-contract shall give to the owner 
57 or his authoriz1:d agent, by any of the methods provided by law, for 
58 the service of legal notices or summons, a notice of lien, which 
59 notice shall be sufficient if in form and effect as follows: 

60 Notice of Mechanic's Lien. 

61 To ......•..•.. .' .•...... 
62 You will please take notice that" the undersigned ....•..... 
63 . . . . . . . . . . . . • . . . . . . . . . . . . . . . was and is sub-contractor .with 
64 ....................... · .. , who was and is general contractor 
65 for the furnishing· of materials and doing of the work and labor, 
66 necessary to the completion of (here describe the nature of the 
66-a sub-contract) on that certain building (or other structure or im-
67 provement as the case may be), owned by you and situate on 
68 lot number .......... of block number .... , ....•.•. as shown 
69 on the official map of . . . . . . . . . . . . . . . . . . . . . ( or other definite 
70 and ascertainable description of the real estate) and that the con-
71 tract price and value of said work and materials is $ •••.••••••• 
72 You are further notified that the undersigned has not been paid 
73 therefor ( or has been paid only $. . . . . • . . . . thereof) and that 
74 he claims and will claim a lien upon the said building ( or other 
75 structure or improvement) and upon your interest in the said 
76 lot, (or tract) of land, to secure the full payment thereof. 
77 ................•..•..••.•.••.•.•. 

78 State of West Virginia, 
79 County of ........... : .... ; .... . 
80 ........................ , being first duly sworn, upon his 
81 oath says that the statements in the foregoing notice of mechanic's 
82 lien are true, as be verily believes: 
83 Taken, subscribed and sworn to before me this . . . . . . day of 
84 .............. , 19 ... . 
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My commission expires 

87 (Official Capacity.) 

15 

88 But said lien shall be discharged and avoided, unless within 
89 ninety days after the c�mpletion of his said sub-contract as afore-
90 said the said sub-contractor shall cause to be recorded in the office 
91 of the clerk of the county court of the county wherein such prop-
92 erty is situate a notice of his said lien, which notice shall be 
93 sufficient if in form and effect as that provided in paragraph (b) 

94 of section three of this act. 
95 ( d) For the purpose of perfecting and preserving his said 
96 lien, every such materialman or furnisher of machinery or other 
97 necessary equipment, under a contract with the owner or his 
98 authorized agent, shall cause to be recorded in · the office of the 
99 clerk of the county court of the county wherein such property is 
100 situate, within ninety dayi: from the date when he •shall have 
·101 ceased to furnish material or machinery or other necessary 
102 equipment, a notice of his said lien, which notic.i shall be suffi-
103 cient if 'in form and effect as that provided in paragraph ( b) 

104 of section three of this act. 
105 . ( e) For the purpose of perfecting and preserving his said 
106 lien, every such materialman or furnisher of machinery or other 
107 necessary equipment, who shall have furnished such material, 
108 rnachi.uery or equipment under a contract with any such contrac-
109 tor or with any suc·h sub-contractor, within sixty days after he shall 

. 110 have ceased to furnish such material or machinery or other equip-
111 mcnt, shnll girn to the owner, or with his authorized agent, by any 
112 of the methods pro,·iderl b_v law for the scrYice of legal notices or 
113 summons, a notice of his i,aid lieu, which notice shall be sufficient 
114 if in form and effect as follows: 
115 Not-ire of Meclwnic's L-i.en. 

·116 To ........................... . 
117 You will please take notice that the undersigned ......... . 

• 118 has furnished and delivered to ......................... · .. . 
119 who was contractor with you ( or sub-contractor with .......... , 
120 who was contractor with you, as the case may be) for use in the 
121 erection and construction ( or repair, removal, improvement, as 

122 the case may be) of (here list the buildings or other structure 
123 or improvement to be charged) on the real estate known as (here 
124 insert adequate and ascertainable description of the real estate 
125 to be charged) and that said materials were of the nature, were 
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126 furnished on the dates and in the quantities and at the price 
127 as shown in the following account thereof: 
128 ( H e1·e insert itemized account.) 

129 You are further notified that the undersigned has not been 
130 paid the sum of $ ..........• (or that there is still due and 
131 owing to the undersigned thereon the sum of $ .•••••..•.•• 
132 and that he claims a lien upon your interei;·t in the said lot ( or 
133 tract ) and upon the said buildings, structures and improvements 
134 thereon, to secure the payment of the said sum. 
135 · · • · · · · · · · · · · · · · · · • • · · · · · · · 
136 State of West Virginia, 
137 County of ................•.•... 
138 .................... , being first duly sworn upon his oath 
139 says that the statements in the foregoing notice of lien con-
140 tained are true, as he verily believes. 
141 Taken, subscribed and sworn to before me, this .... ,,, . day of 
142 .......... , 19 ... . 
143 My commission expires ...............•....• 
144 
145 ( Official Capacity.) 
146 But such lien shall be discharged and avoided, unless within 
147 ninety days after such materialman or other furnisher of machin-
148 ery or other necessary equipment, shall have ceased to furnish 
149 such materials cir machinery or other equipment, he shall cause 
150 to be recorded in the office of the clerk of the county court of 
151 the county wherein the said property is situate a notice of his 
152 said lien, which notice shall be sufficient if in form and effect 
153 as that provided in paragraph (b) of section three of this act, 
154 and which said recorded notice need not include said itemized 
155 account. 
156 (f) For the purpose of perfecting and preserving his said 

157 lien every such workman, artisan, mechanic, laborer or other per-
157-a son who shall have done any work or performed any labor upon 
158 any such building or improvement, under a contract direct with 
159 the owner thereof or his authorized agent, shall cause to be record-
160 ed in the office of the clerk of the county court of the county where-
161 in the said property is situate within ninety days after he shall 
162 have ceased to perform any such work or labor a notice of his 
163 said lien, which notice shall be sufficient if in form and effect 
164 as that provided in paragraph ( b) of section three of this act. 
165 (g) For the purpose of perfecting and preserving his said 
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166 lien, every such workman, artisan, mechanic, laborer or other 
167 person who shall have performed any work or labor upon such 
168 building or improvement thereto, under a contract with any gen- -I 

169 eral contractor or with any sub-contractor, shall cause to be given 
170. to the owner, by any of the methods provided by law for the 
171 service of legal summons or notices, within sixty days after he 
172 shall have ceased to perform any such work or labor, a notice of 
173 his said lien, which notice shall be sufficient, if in form and 
174 effect as follows: 
175 Nat-ice of lJf echanic' s Lien. 
176 To ..................•.......... .._ 
1 "17 You will please take notice that the undersigned has per-
178 formed work and labor under a contract with ............... . 
179 who was general contractor with you ( or who was sub-contractor 
180 with ......................... , who was general contractor 
181 with you) in the erection and construction ( or removal, repair, 
182 improvement or otherwise, as the case may be) of a certain build-
183 ing ( or other structure or improvement) on real estate known 
184 as (here insert adequate and ascertainable description of the real 
185 estate to be charged) and that said work and labor was of the 
186 kind, was performed on the dates, for the purposes and at the 
187 prices, as shown in the following itemized account thereof: 
;188 (Here insert item wed account.) 
189 You are further notified that the undersigned has not been 
190 paid the •sum of $. . . . . . . . . . ( or that there is still due and 
191 owing to the undersigned thereon the sum of $ •.... , •.. ) and 
192 that he claims a lien upon your interest in the said lot (or tract ) 
193 of land and upon the said buildings ( or structure or other im-
194 provement) to secure the payment of the said sum. 
195 ............................... . 
196 State of West Virginia, 
197 County of .....•.....•.............. 
198 ..........•............... , being first duly sworn upon 
199 his oath says that the statements in the foregoing notice of me-
200 chanic's lien contained are true, as he verily believes. 
200-a . . . . . . . . . . . . . . . . . . . . . . . .  • • 

201 Taken, subscribed ai;id sworn to before me, this . . . . . . day 
202 of ............ , 19 .... . 
203 My commission expires ................... . 
204 
205 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

( Official Capacity.) 



18 , LIENS. [CH. 6 

206 But said lien shall be discharged, unless said workman, 
207 artisan, mechanic, laborer or other person shall cause to be re-
208 corded in the office of the clerk of the county court wherein the 
209 said. property is situate, within ninety days after 'Ile shall have 
210 ceased to do work or perform labor upon the said building or 
211 improvement thereto, a notice of his said lien, which notice shall 
212 be sufficient if in form and effect as that provided in paragraph 
213 ( b) of section three of this act, and which said recorded notice 
214 need not include said itemized account. 
215 (h) The failure of any such contractor or person dealing 
216 directly with the owner or his authorized agent to cause such 
217 notice to be recorded within ninety days, as above provided, 
218 or the failure of any such sub-contractor or auy person dealing 
219 with any· such contractor or sub-contractor to cause to be given 
220 to the said owner within sixty days as above provided, the notice 
221 herein required to be given and to be recorded in the office of the 
222 clerk of the county court, within ninety days, as above provided, 
223 the notice hereinbefore required to be recorded, or the failure 
224 of any such claimant of .any such lien to comply substantially 
225 with all of the requirements of this act, for the perfecting and 
226 preservation of his said lien, mthin the •time herein provided 
227 therefor, shall operate as a complete discharge of the said owner 
228 and of his said property from all liens for claims and charges of 
229 any such contractor, sub-contractor, materialman or laborer, for 
230 any work claimed to have been performed and for �my materials, 
231 machinery or other necessary equipment claimed to have been 
232 furnished, in connection with said work. 
233 ( i) In the event .that any such owners upon whose real 
234 estate or improvement thereof, it is desired to take such lien 
235 should be non-residents of this state, or in the event that any 
236 officer of this state authorized by law to execute legal process 
237 should make return, "not found'' upon any notice of mechanic., 
238 lien, which may be presented to him for service, then it shall 
239 be sufficient service of any such notice of mechanics lien upon 
240 such non-resident owner, or upon such owner, as to whom any such 
241 return of "not found" shall be made by any such officer, to 
242 publish a copy of such notice for two successive weeks in some 
243 newspaper of general circulation in i;aid county, and to post 
244 a. copy of such notice in a conspicuous place upon the property 
245 sought to be charged thereby, which publishing and posting 
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246 shall be sufficient if commenced within the perio� provided by 
247 this act for the filing of such notice. 

Sec. 4. For the purposes of this act, all materials furni.shed 
2 and all work done by any one per.son, firm or corporation, upon 
:-3 a)!y one building or the improvements appurtenant thereto shall 
4 be deemed and considered one contract, whether or not all of 
5 said material was bought at oiie time, or under one general , 
6 agreement or otherwise and whether or not all of said work 
7 and labor was contracted for at one time or otherwise. 

Sec. 5. All of the liens authorized and created by this act 
2 shall have priority over any and all other liens created by trust 
3 deed or otherwise, on such building or other structure and im-
4 provements appurtenant thereto and on the. interest of the 
5 owner upon the lot of ground whereon the same stands or to 
6 which the same may have been removed, subsequently to the 
7 time when such labor shall. have begun to be performed, or 
8 such material or machmery or other necessary equipment .shall 
9 have begun to be furnished. Such laborers, artisans, mechanics, 

10 workmen and furnishers of material, machinery and other neces-
11 sary equipment shall have first liens, and the lien of all such 
12 persons, when perfected and preserved as required by this ac:t, 
13 shall take precedence over any lien taken or to be taken by the 
14 contractor indebted to them for labor, material, machinE-ry or 
15 other equipment, and every assignment or transfer by any such 
15-a head coutractor of his coutract with the owner or by any such 
16 sub-contractor of his contract with the contractor or any pro-
17 ceeding in attachment or otherwise against such head contractor 
18 1or sub-contractor, with the purpose of iucumbering or s_ubjecting 
19 his interest in said contract, shall be subject and subsequent to 
20 the .perfected I iens of all such laborers, workmen, artisans, ma-
21 terialmen and furnis!1ers of machiuery and other neces!-ary 
22 equipmeut. But all of the perfected liern, of such laborers and 
23 workmen and of such materialmen and furnishers of machinery 
24 and of such contractors and sub-coutractors shall be of equal 
25 dignity without priority among themselves, except as herein 
26 otherwise provided. 

Sec. 6. (a) The said owner may, at any time, by notice in 
2 writing, require surh laborer, mechanic, workman or other per- · 
3 son doing work or labor upon said building or other stucture or 
4 improvement appurtenant thereto, or to any such materialman 

· 5 or other person furnishing materials, machinery or other necessary 
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6 equipment for such work to file with said· owner an itemized 
7 account of the work done by said laborer or other person or o:f 
8 the materials or machinery or other . equipment furnished 
9 by said lllaterialman or other person for the said work, 

l(J to show the dates upon which said w01·k was done or said ma-
-11 terials were furnished, the µ�·ice charged therefor and the nature 
12 of such work or materials, and the neglect or failure of any 
13 such laborer, i:nechanic or other person furni!.lhing materials, ma
H, chinery or other necessary equipment for the doing of the same, 
l 5 so to file the said itemized statement with the said owner, within 
16 ten days after the receipt by him of the said written notice so 
17 to do, shall release the said owner from all responsibility and his 
18 property from all lien or charge for all labor done and for all 
19 materials furnished by the person so failing to file such required 
20 itemized statement, prior to the giving of said notice. 
21 ( b) Any laborer or other person employed to -do any work 
22 or furnish any materials or machinery for the erection, construc-
23 ·tion, alteration, repair or removal of any building or other struc-
24 ture, or any improvement appurtenant thereto, by another who 
25 may have contracted with the owner therefor may, before doing 
26 any work or furnishing any material or machinery, give the 
27 owner of such building or other structure or improvement thereto 
28 notice in writing that if he is not paid therefor by the person 
29 employing him, he will look to the owner for payment; and it 
30 shall not be neces;;ary for the person who has given such notice 
31 in writing to file the account and notice with the owner within 
32 sixty days of the date of the doing of the last work or of the 
33 furnishing of the last of said materiala or machinery, unless' he 
34 is required by the owner in writing within sixty days to do so, and · 
35 his neglect or failure to file such notice and account within aixty 
36 days, unless so required to do ao, !>hall in no way affect or impair 
37 his said lien, if it be otherwise perfected and preserved. 

Sec. 7. No payment by the owner or by his authorized agent 
2 to any such contractor or sub-contractor of any part or all of the 
3 contract price for the erection and construction of any such build-
4 ing, ;;tructure or improvement appurtenant thereto or for any 
5 part or section of said work shall affect, impair or limit the lien 
6 of the laborer, or materialman or furnisher of machinery or other 
7 necessary material or equipment, as provided for in this act, 
8 except as herein provided. 

Sec. 8. Any such owner may limit his liability upon such 
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2 building contract to the sum agreed therein to be paid therefor, 
3 by recording his said contract with the said general contractor 
4 in the office of the clerk of the county court of the county wherein 
5 such building or other structure is situate, prior to the beginning of 
6 the building, erection and construction thereof, and by requiring to 
7 be given by his general contractor and by recording with his 
8 said general contract a valid a:nd solvent bond, in a penalty 
9 equal to the contract price, with solvent surety, conditioned that 

10 in the event any such laborer, rnatijrialman or other person, having 
l 1 perfected his lien as allowed by this act, be deprived by the 
12 recorclation of his contract from receiving from said owner the 
13 amount of his said lien, then the said bond and the sureties 
14 thereon shall be responsible to said lien or for the amount of 
15 said lien account, or for any balance thereof not collected by said 
1G lien or from said owner and from his said property. 

Sec. 9. Any such owner who shall cause his said general 
2 contract to be recorded in the said clerk's office and who shall 
3 cause to be executed and recorded the bond therewith as pro-
4 vided by the next preceding section shall be exempt from the 
5 payment of more than said contract price, and his said property 
6 shall likewise be exempt therefrom, and all such liens created 
7 by this act as are not fully satisfied and discharged by the said 
8 owner, by reason of the l11mtation of said recordation, shall be 
9 paid by said contractor and his said sureties on the said bond. 

Sec. 10. 'fhe bond referred to in section eight of this act 
2 shall be sufficient if in form and effect as follows: 
3 Know all men by these prc:sents: 
5 • . . . • . • • . • . . • . • . . • . . . • • • • . . • . • • • • . • • • as surety are held and 
6 firmly bound unto .......................... • • • • • • • • • • • • • • 
7 in the just and full sum of $ ....•... , to the payment whereof 
8 well and truly to be made, we bind ourselves, our heirs, adminis-
9 trators and as5igns, jointly and severally by thl!se presents. 

10 Sealed with our seals and date<l this .............. day of 
11 .......................... , 19 ... . 
12 The condition of the above obligation is such: 
13 That wh ereas, the said .................................. has 
14 entered into a certain contract with ............... • • . • • • • . • . • 
15 for the building and erection by the said ........... •, .... •••.• 
16 for the said: .................................. of a certain 
17 ........................ '., to be situated ................ ••; 
18 and whereas, it is agreed between the above named principal 
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19 and surety that no change or modification of such contract shall 
20 operate to discharge the surety upon th,s bond; ·now, therefore, 

il if the said ............................ shall well_ and truly 
:l2 perform his said contract, shall pay off, satisfy and discharge 
23 all clailns of sub-contractors, laborers, matcrialmen and all per-
24 sons furnishing material or doing work upon said building, and 
25 shall save the said ........ , ................ and his property 
26 harmless from any and all liability, over and above the contract 
27 price thereof, between the "Said owner and the said contractor, 
:.!8 for all of said labor and materials, and shall fully. pay off and 
29 discharge and secure the release of any and all mechanic's liens 
30 which may be placed upon ·said property by any such ·sub-contrac-
31 tor, laborer or materialmun, then this obligation shall be null 
32 and void. Otherwise to remain in full effect and virtue. 
33 ' ............................. (Seal) 
34 .........................•.. (Sfal) 
35 ...... --· ....... : ........... (Seal) 
36 Acknowledged hefore the subscriber, a notary public in and 
37 for the state of West Virginia and county of ................. , 
38 this .......... day of. ............ : ...... , 19 ... . 
39 My commission expires .................... . 
40 

4 l Notary Public. 
42 No cllange or modification of any such contract between such 
43 owner and such general c0utractor shall operate to discharge or 
44 release the obligation of the surety or i-ureties upon any such bond. 

Sec. 11. Whenever a lien, perfected and preserved under this 
2 act, is sought to be enforced against any property outside of any 
3 city, town or village, it shall be the duty of the court before 
4 which any suit for the enforcement of such lien is pending, in 
5 its discretion to determine how much land surrounding any sucn 
6 building shall be subject to such lien. Iu any event, not more 
7 of such land shall be so subject to such lien than shall be r<:'a• 
8 sonably necessary to the full enjoyment of the saicl building ot" 
9 other improvem<:'nt. 

Sec. 12. It shall be the duty of the state board of control, 
2 and of all county courts, uoards of education. boards of trustees, 
3 and other legal bodies having authority to contract for the 
4 erection, construction, improvement, alteration or repair of any 
5 public building or other structure, c,r any buildiug or other 
6 sti:ucture ui:ed or to be used for public purposes, to require of 
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7 every person to whom it shall award, and with whom it shall 
8 enter into, any contract for the erection, construction, improve-
9 ment, alteration or repair of any such public building or other 

10 structure used· or to be used for public purposes, that said con-
11 tractor shall cause to be executed and delivered to the secretary 
12 of said board or other legal body, or other proper and designated 
1.3 custodian of the papers aud records thereof, a good, valid, solvent 
14 and sufficient bond, in the penal sum equal at the least to the 
15 reasouablc e;ost of the materials, machinery, equipment and labor 
16 required for the completion of said contract, and conditioned 
17 that in the event such contractor shall fail to pay in full for 
18 all such materials, machinery_. equipment and labor used by 
19 him in the erection, construction, improvement, alteration or 
20 repair of such public building or other structure, or building 
21 or other structure used or to be used for public purposes, then 
22 said bond and the sureties thereon shall be responsible to said 
23 mnterialmen, furnisher of machinery or equipment, and furnisher 
24 or performer of said labor, or their assigns, for the full payment 
25 of the full value thereof. 

Sec. 13. Wheneyer it shall be necessary for suit to be 
2 brought for the enforcement of any of the liens contemplated 
3 by this act, as hereinafter provided, the said contractor and the 
4 sureties upon the said bond shall be made parties thereto and 
5 all matters arising upon ;:aid bond and the liabilities thereunder 
6 shall be litigated and dett!rmined in the said lien suit and it 
7 shall not be neces�ary for judgment upon said bond to be taken 
8 at law, but all 1mch proceedmgs as are necessary to enforce liability 
9 upon such bond shall be haci in .;aid court of chancery, according 

10 to the usual and ordinary couri:e of proceeding therein. 
Sec. 14. In the event ,my such owner should fail to record 

2 such contract and bond, or should record such contract without 
3 bond, or in the event the pena.lty of said bond should not be 

4-5 equal to the contrnct price or in the event the said bond 
6 should be not i:olvent at the time when given, then the 
7 said contractor shall be deemed to be the agent of the said 
8 owner· 11ml the building or other str;icture and the improvements 
9 appurtenant thereto, together with the interest of the owner 

10 thereof in and to the lot of· land whereon the same sta:tds or 
11 to which it is removed, shall be ht=!ld liable and subject to such 
12 perfected liens. for the full and true value of all work and labor 
13 done -and of all materials, machi�ery and equipment furnished 



24 LIENS. [CH. 6 

14 therefor, although the same may exceed in the aggregate the 
15 price stipulated in the contract between the owner and the con-
16 tractor. 

Sec. 15. It shall be the duty of the clerk of the county 
.2 court of the county to enter every such notice of lien in a book 
3 by him to be kept for ili&.t purpose, to be called "Mechanic's 
4 Lien Record," which book shall be well and properly indexed; 
5 so as to show the names of the parties, the amount and char-
6 acter of the claim, when fifod, and tht> description of the property 
7 to be charged by s!l.id lien, for which service he shail receive 
8 fifty cents, to be paid in advance by the person claiming the 
9 lien. 

Sec. 16. Proof of the sale to any such owner, contractor 
2 or sub-contractor of any materials, machinery or other equipment 
3 for use in the performance of any such contract, and of thP. 
4 delivery of such materials, machinery or other equipment to 
5 the said contractor, sub-contractor or his authorized agent on the 
6 premises shall be prima facie proof of the use of said materials, 
7 machinery or equipment in the erection and construction of the said 
8 building or 'other structure and of the improvements appurtenant 
9 thereto, and upon the proving of such facts, the burden of showing 

10 that such materials, machinery and equipment were not used in 
11 the said building or other structure or improvement appurtenant 
12 thereto shall be upon the owner or other person disputing the 
13 said use thereof. 

Sec. 17. Any materialman or furnisher of machinery or 
2 other equipment necessary to the performance of any one such 
3 general or sub-contract, who shall furnish such materials, ma-
4 chinery or other equipment in quantities for use in more than 
6 one building or other structure or improvement appurtenant 
6 thereto, and any workmen, laborer or other person who shall 
7 perform work or labor upon more than one such building or 
8 other structure or improvement appurtenant thereto, provided 
9 for in such contract, shall have a lien upon all of such buildings 

10 and other structures and improvement into which his materials 
11 were put or upon which his work and labor was expended and 

' 

12 upon the interest of the owner in and to the lot of ground upon 
13 which all of such buildings and structures stand or to which 
14 they may be removed, and such lien may be perfected and 
15 preserved by one notice thereof to sucli owner and by one recorda-
16 tion thereof, and it shall not be necessary for such lienor to give 
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17 and record· notice against each separate building or structure or 
18 improvement thereto. 

Sec. 18. When the owner fails to perform his part of the 
2 contract and by reason thereof the other party, without his own 
3 default, is prevented from completely performing his part, he 
4 shall be entitled to reasonable compensation for so much as he 
5 shall have performed, in proportion to the price stipulated for the 
6 whole, and shall have a lien upon the building or other structure 
7 upon which his work may have been performed or for which 
8 his material or machinery was furnished, and upon the interest 
9 of the owner in the lot of ground whereon the same stands, to 

10 secure payment thereof, when properly perfected and preserved 
11 according to the provisions of this act. 

Sec. 19. Every workman, laborer or other person who shall 
2 do or perform any work or labor, for any incorporated company 
3 doing business in this state, by virtue of a contract either directly 
4 with such incorporated company or with its general contract 
5 or with any sub-contractor shall have a lien for the value of 
6 such work or labor upon all real estate and personal property 
7 of said company, and such lien shall have priority over any lien 
8 created by deed or otherwise on such real estate or personal 
9 property, subsequent to the time when the said labor wa;; per-

10 ,formed, but there shall be no priority of lien as between the 
11 parties claiming under the provisions of this section. 

Sec. 20. Such lien shall be discharged unless the person 
2 desiring to avail himself thereof, within ninety days from the 
3 time he shall have ceased to work or labor for such incorporated 
4 company or for such contractor, shall file with the clerk of the 
5 county court of the county in which such work or lnbor was 
6 performed, or in which the principal office. works, real estate 
7 or personal property of such incorporated company is situated, 
8 a notice of lien containiug the amount due him after allowing 
9 all credits, which notice shall he sworn to by the person claim-

1:0 ing them, or by some one in his behalf. 
Sec. 21. The clerk of the county court, to whom such 

2 notice of lien is presented, shall record the satne in the mechanic's 
3 lien record and for which service he shall receive fifty cents, to be • 
4 paid by the person claiming the lien. 

Sec. 22. Unless a suit to enforce any lien, authorized by 
2 this act, is commenced within six months after the person de-
3 siring to avail himself thereof, shall have filed his notice in the 
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4 clerk's office, as hereiubefore provided, such lien shall be dis-
5 charged; but a suit commenced by any person having such lien, 
6 shall for the purpose of preserving the same, inure to the benefit 
7 of all other persons having a lien under this chapter on the 
8 same property. 

Sec. 23. If the' lien is established in favor of any of the 
2 creditors whose claiins are presented in such suit, the court shall 
3 order a sale of the property on which the lien is established, or 
4 so much thereof as may be sufficient to satisfy such claims as 
5 in like manner as in other suits in chancery, and the court may, 
6 in addition, give a personal decree in favor of such creditors 
7 for the amount of their claims against any party so to whom 
8 they may be established; such decree to have the effect of, and 
9 to be enforced ns other decrees for money. 

Sec. 24. Any common law lien may be enforced against 
. 2 any personal property upon whieh t.he same· may exist, in the 
3 same manner and by the same methods now or hereafter au-
4 tborized by law to be used by a landlord to enforce the pay-
5 meni of rent due,. and the owner of such property may defend 
6 and protect. his rights therein in the same mannei" and hy the 
7 sa?le methods now or hereafter authorized by law to be used 
8 by a tenant in case of distress for rent. 

Sec. 25. When a debt secured by such lien is fully paid 
2 at any time after such creditor shall have filed· his account in 
3 the office of the clerk of the county court, such creditor shall 
4 cause the clerk to enter a discharge of such lien in the margin 
5 of the book in which such account is entered and immediately 
6 opposite· thereto, or shall execute a release thereof, which may 
7 be recorded in the book in which the account is entered. 

Sec. 26. The citizens of this i.:tate �hall have a lien upon 
2 all domestic steamboats, steamers, and vessels, propelled wholly 
3 or in part by steam, ga.;, fluid, naphtha, or electricity, which 
4 ply upon the navigable waters of this state, and which are rcg-
5 istered in this state, for all work and labor done upon said 
6 vessels, and for all materials, goods, wares and merchandise fur-
7 nished said vessels; said lien to be enforced by appropriate rem� 
8 edy in courts having jurisdictiQn of the subject matter. 

Sec. 27. That the owner of any f!tallion, jack or bull, shaH 
2 have a lien upon the foal or calf thereof, whenever the �ervice 
3 of such stallion, jack or bull was had by contract with the 
4 owner or agent of the owner, of the· dam or cow of such foal 
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5 or calf, at time of such service. Such lien shall cease unlesil 
G the person desiring to avail himself thereof, shall within the six 
7 months from the birth of such foal or calf, file before some 
8 justice in the county in which the said foal or calf may be, 
9 his own affidaYit, or that of some credible person, stating the 

10 amount of his lien against such foal or calf, and that such 
11 amount is due by contract, also a description of the foal or calf 
12 upon which such lien is claimed. Upon the filing of such 
l 3 affidavit, the justice ·shall issue a warrant to the sheriff or any 
1,1 constable of any county whose duty it shall he under such warrant 
l 5 to distrain for the amount claimed in said affidavit, and such dis-
16 tress shall be levied upon such foal, and the same shall be dis
] 7 posed of in the same manner as if taken under a distress for rent. 

CHAPTER 7. 

(House Bill No. 10.) 

AN ACT authorizing and permitting members of a mining partner
ship to compel the payment of delinquent members without dis
solution of such mining partnership. 

'I l'nssetl February 10, l!lli. lt1 PITe<"t nlnet\· clnys from pnssnge. Became· a 
without the Go,·erno"r•s up1>1·ovul.] 

SEC. I �t:c. 
1. ,\ uy mPmhcr of mining partnership :1��."..'t!�l�:i d��creof; what 

mu�· sue for a,·countlng wltlwut 2. Jn,·onslstent nets repealed. 

Be it enacted by the Legislai-ure of West Virginia: 

lnw 

the 

Sect.ion I. Any member or members of a mini11g partnership 
2 may institute nml prosecute to final decree a suit in equity for an 
3 accounting amo11g the members of the partnership without the 
4 dissolution thereof. Upon such accounting the court shall decree 
5 the sale of the undivided interest or interests of such member or 
6 members, as may be ascertained to be indebted to any member 
7 or members, or to the partnership, without decreeing the dissolu-
8 tion thereof, unless such dissolution shall be necessary to enable 
9 a fair sale of such undivided interest or interests to be made in 

10 such suit. 
Sec. 2. All acts or parts of acls inconsistent herewith are 

2 hereby repealed_. 
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CHAPTER 8. 

(House Bill No. 37.) 

AN ACT to adopt uniform warehouse receipts throughout the state 
of West Virginia and prescribe how such receipts shall be issued 

and the legality of such receipts when issued. 
(Pnssed Fl'brunry S, 1917. Ju effect ninety dnys from pussnge. A1>1H·o,·eu by th� 

Governor Fehruury 19, 1!)17.] 

SEC. 
1. 
2. 

3. 

4. 
5. 
6. 

7. 

s. 

9. 

10. 

11. 

12. 

13. 
14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

\\'ho mny issue warehouse receipts. 
What receipt must embody iu Its 

terms; warehousemnn llnble for 
dnmnge caused by omission from 
receipt. 

Other terms and conditions govern-
ing receipts. 

:--on-negotiable receipt. 
Negotiable receipt. 
"Duplicnte .. receipt to be so mark

ed; llnble for damage upon fnH
urc to so mark. 

"Non-negotlnble" receipt to be 80 
mnrked ; exceptions. 

Pro,·lsions as to delivery of goodR ; 
must cstubllsh lawful excuse for 
refusal to do so. 

To whom warehouseman ls justifle,J 
In ,klh·ering goods. 

Provisions as to delivery of goods to 
one not lawfully entitled to 
them. 

If warehouseman falls to cancel 
negotiable receipt, he shall he 
liable to purchaser for fnilure to 
deliver goods. 

Llnble for fnilure to cancel ncgotln
llle receipt after delivery of part 
of goods. 

A !tern tlon of receipts. 
When court may order delivery of 

�omls; payment of costs nud 
fees ; order of court not to ri,
llew• warehouseman from lia
bility. 

Receipt marked "duplicate," war
ranty of Its accuracy. 

Title not to excuse warebousemnn 
from liability for refusing to de
liver goods. 

Defense for· non-delivery ; may re
quire claimnnts to lnterpleou. 

Investigation of nd,·crsc claims to 
possession of goo<ls. 

No ri1,:ht or title of third perRon 
shnll he defense to an action 
against warehousemail for fulluro? 
to dell ver goods. 

Liability In case of non-existence of 
goods: Incomplete receipts Rbnll 
not make warehouseman llallle. 

Warehouse1nnn liable for loss or In
jury to i:oods; no liability In 
absence of agreement. 

Goods to be kept separate for pur
pose of ldcntlflcat!on. 

Goods may be mingled by agreement 
of custom ; pro,•islons as to own
ership. 

24. Warehouseman llnble to· each de
positor. 

25. 

26. 

Not liable to attnc-hmcnt by gnrn1sh
meut; or levy: retnlu posscsslnn 
or goods until receipt Is sur
rendered to him. 

When c·redltore may Invoke aid of 
courts. 

SEC. 
,,_ 
_,, 

28. 
2!l. 

30. 

Lien of warehousemun on goods; 
Hen for other charges. 

Pro,•islons us to enforcement of Jlen. 
Wh<:>n warcbousemnn muy lose Jlen 

upon goods. 
Warehouseman to ba\'e no Jlen it 

negotiable receipt Is Issued ; i,x
ception. 

31. 

32. 

33. 

34. 

35. 

30. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

45. 

40. 

47. 

Valid Hen cause for refusal to de
liver goods. 

Warehousewnn entitled to remedies 
allowed by lnw to creditor 
ngnlnst debtor. 

How warebous<:>mnn's claim for lien 
may be sn tisfled : whn t notice 
shall contain; sale of goods hy 
unction mny be hnd to sn tisfy 
cln!111 for lien: uppHcntlon of 
proceeds of sale: c!ulmant to 
goods may sa tlsfy lien before 
goous are sold. 

DIKpos! tlon or i;oo,ls of 11 perishable 
nature; proceeds of sale. 

Remedy for enforcing Hen herein 
provided not to preclude other 
remedies allowed by law. 

It gooils nre lnwfullv sol<.I, ware
houseman not llab)e for failure 
to deHver ,:oous. 

When a negotiable receipt may ue 
negot!nteu by delivery. 

Rcce!1>t 111ny !Jc negotluted by en
clorscment: form or endorsement. 

When a receipt may be transferred ; 
non-negotiable receipt cannot be 
negotln ted. 

By_ whom a negotiable receipt may 
be negotiated. 

Person to whom negotlnble receipt 
has been ne::otlnted utc1u!res t!l!c 
nncl ohllga tlon oC warehouseman 
to hold goods. 

Person to whom recrlpt Is trans
ferred ncc1nlrr." title. KnbJect 10 
ngrccm�nt; tr non-ucgotlnhlc :-e
rct·<'lpt. wnrt>honst'mun to l>e notl
flecl or trnnsfcr; trnusfer of non
ue,:otlnhle receipt ,ld,•nted by ut
tnchmcnt or C"X('<•utlon. 

Endorsement of trnnsferee <:>ssentlc1l 
ror nc,:ot!n tlon ; wbeu negotia
tion shnll take cll'ect. 

What Is wnrrnnte,1 hy trnnstcr ot a 
rerelpt by endorsement or ,tc
llvery. 

Endorsement not lo mnkc endoriter 
liable for failure of wnrehous�
mnn to tulflll obligations. 

Mortgngec who rereh·es pnyment <>f 
debt not deemed to warrant 
,:ennlneness or receipt. 

Vnlhllty or ue�ollntlon or n re-
ceipt not Impaired by being 
breach of duty or tbnt owner 
w1u,; ln<lucc,1 h�' trnutl to entrust 
cuHtody of receipt. 
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48. 

4!). 

51. 

52. 

Person selling goods for which neg-
otlnllle receipt has been Issued, 
then selllar; or pleclgiag receipt 
representing goocls, continuing In 
possession of receipt, subsequent 
negotiation thereof for Ynlue hns 
snrnc effect as if first purchaser 
had authorized uc:::otlntlon. 

'Wheu ner;otlable receipt Is Issued, 
seller's lien shall not clefen.t 
rights of purchaser: wnrehouse
mnn not o!Jli,::-ecl to deliver goods 
to uopald seller unless receipt is 
surremlerecl. 

'1t·arehousemun or ngcnt issuing re
c·elpt for goods not received, 
guilty of crime: penalty. 

Warehouseman or agent frnuclulent
ly issuing receipts, guilty of 
crime: pennlt�•

WarPhousrmau or ngcnt Issuing du
plicate negotiable recelnt without 
mnrklng same, gullty -,r crime; 
penalty. 

·53. 

54. 

;'j;i. 

57. 

58. 

59. 

00. 

Warehouseman or agent owning 
goods

1 
nncl Issuing receipt with

out srntlag ownership, guilty of 
crime: pennlty. 

Warehouseman or agent delivering 
�oo,ls. knowlng that receipt is 
uncancelled, guilty of crime; pen
alty. 

Person 1le1>ositlng goocls to which 
be has no title, taking receipt 
which he afterwards aegotlntes, 
guilty of crime; penalty. 

Other t·nses not bereia proYicled tor, 
go,·erned by rules of lnw and 
equity. 

How art shall be Interpreted and 
construed. 

(1) Definition of descriptive terms 
used in net; (2) construction of 
term "In good faith." 

ProYlslous not to apply to recelpta 
prior to net. 

Incoasistent acts repealed. 

Be it enacted by the Leg-islature of West Virginia: 

Section 1. 
2 houseman. 

Warehouse receipts may be issued by any ware-

Sec. 2. '\Varehouse receipts need not 
2 form, but every such receipt must embody 
3 printed terms-

be in any particular 
within its written or 

4 

5 

6 

(a) The location of the warehouse where the goods are stored. 
( b) The date of issue of the receipt. 
(c) 'l'he consecutive number of _the receipt. 

7 (d) A statement whether the goods received will be delivered 
8 to the bearer, to a specified person, or to a specified person or his 
9 order. 

(e) 
(f) 

12 them. 

10 
11 

'l'he rate of storage charges. 
A description of the goods or of the packages containing 

13 (g) The signature of the warehouseman, which may be made 
14 by his authorized agent. ' 

15 (h) If the receipt is issued for goods of which the warehouse-
16 man is owner, either solely or jointly or in common with others, 
17 the fact of such ownership, and _ 
18 (i) A statement of the amount of advances made and of lia-
19 bilities incurred for which the warehouseman claims a lien. It 
20 the precise amount of such advances, made or of such liabilities 
21 incurred is, at the time of the issue of the receipt, unknown to 
22 the warehouseman or to his agent who issues it, a statement of the 
23 fact that advances linve been made or liabilities incurred and the 
24· purpose thereof is sufficient. 
25 A warehouseman shall be liable to any person injured there-



• 

30 UNll,'Oll:i\l w AHEHOUSJ.; RECEIPTS. [CH. 8 

26 by, for all damage caused by the omission from a negotiable re-
27 ceipt of any of the tem1s h�rein require� .. 

. Sec. 3: A warehouseman may insert in a receipt, issued by 
2 hinl, any other tem1s and conditions, provided that such terms 
·3 and conditions shall not-'-
4 (a) Be contrary to the provisions of this act. 
5 (b) In any wise impair his obligation to exercise that degree 
6 of care in the safe-keeping of the goods entrusted to him which 
7 a reasonably careful man would exercise in regard to similar goods 
8 of his own. 

Sec. 4. A receipt in which it is stated that the .goods re-
2 ceive·d will be delivered to the depositor\ or to any other specified 
3 person, is a non-negotiable receipt. 

· Sec. 5. A receipt in which it is stated that the goods received 
2 will be delivered to the hearer, or to the order of any person 
3 named in su�h receipt is a negotiable receipt. 
4 No provision shall be inserted in a negotiable receipt that it 
5 is non-negotiable. Such provision, if inserted, shall be void. 

Sec. 6. When inore· than one negotiable receipt is issued for 

2 the same goods, the word "duplicate" shall be plainly pla-ced upon 
3 the face of every such receipt, except the one first issued. A 
4 warehouseman shall be liable for all damage caused by his failure 
5 so to do to any one who purchased the subsequent receipt for value 
6 supposing it to be an original, even though the purchase be after 
7 the delivery of the goods by the war�houseman to the holder of 
8 the original receipt. 

Sec. 7. A non-negotiable receipt shall have plainly placed 
2 upon its face by the warehouseman issuing it' "non-negotiable," 
3 or "not negotiable." In case of the warehouseman's failure so 
4 to do, a holder of the receipt who purchased it for value suppos• 
5 ing it to be negotiable, may, at bis option, treat such receipt as 
6 inlposing upon the warehouseman the same liabilities he would 
7 have incurred had the receipt been negotiable. 
8 This section shall not apply, however, to letters, memoranda, 
9 or written acknowledgments of an informal character. 

Sec. 8. A warehouseman, in the absence of some lawful 
2 excuse provided by this act, is bound to deliver the goods upon a 
3 demand made either by the holder of a receipt for the goods or_ by 
4 the depositor, if such demand is accompaQied with-
5 (a) An offer to satisfy the warehouseman's lien. 
6 (b) An offer to surrender the receipt if negotiable, with such 
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7 indorsements as would be necessary for the negotiation of the 
8 receipt, and 
9 ( c) A readiness and ·willingness to sign, when the goods are 

10 delivered, an acknowledgment that they have been delivered, if 

11 such signature is requested by the warehouseman. 
_12 In case the warehousemau refuses or fails to deliver the goods 
13 in compliance with a demand by the holder or depositor so ac-
14 companied, the burden shall be upon the warehouseman to estab-
15 lish the existence of a lawful excuse for such refusal. 

Sec. 9. A warehouseman is justified in delivering the goods, 
2 subject to the provisions of the three following sections, to one 
3 who is-
4 (a) 1'he pea-son lawfully entitled to the possession of the 
5 goods, or his agent, 
6 (b) A person who is either himself entitled to delivery by the 
7 terms of a non-negotiable receipt issued for the goods, or who has 
8 written authority from the person so entitled either endorsed upon 
9 the receipt or written upon another paper, or 

10 ( c) A person in possession of a negotiable receipt by the 
11 terms of which the goods are deliverable to him or order or to 
12 bearer, or which has been endorsed to him or in blank by the 
13 person to whom delivery was promised by the terms of the receipt 
14 or by his mediate or immediate indorsee. 

Sec. 10. ·where a warehouseman delivers the goods to one 
2 who is not in fact lawfully entitled to the possession of them, the - \ 
3 warehouseman shall be liable as for conversion to all having a 
4 right of property or possession in the goods if he delivered the 
5 goods otherwise than as authorized by sub-divisions (b) and (c) 
6 of the preceding section and though he delivered the goods as 
7 authorized by snid sub-di,·i ion!'- he shall be so liable, if prior to 
8 such delivery be had either--
9 (a) Been requested, by or on behalf of the person lawfully 

10 entitled to a right of property or possession in the goods, not to 
11 make such delivery, or 
12 (b) Had information that the delivery about to be made was 
13 to one not lawfully entitled· to the possession of the goods. 

Sec. 11. Except as provided in section thirty-six, where a 
2 warehouseman delivers goods for which he had issued a negotiable 
3 receipt, the negotiation of which would transfer the right to the 
4 pos·session of the goods, and fnils to take up and cancel the receipt, 
5 he shall be liable to any one who purchases for value in good 
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6 faith such receipt, for failure to deliver the goods to him, whether 
7 such purchaser acquired title to the . receipt before or after the 
8 delivery of the goods by the warehouseman. 

Sec. 12. Except as provided in .section thirty-six, where a 
2 warehouseman delivers part of the goods for which he had issued 
3 a negotiable receipt and fails either to take up and cancel such 
4 receipt, or to place plainly upon it a statement of what goods or 
5 packages have been delivered he shall be liable, to any one who 
6 purchases for value' in good faith such receipt, for failure to 
7 deliver all the goods specified in the receipt, whether such pur-
8 cl1aser acquired title to the receipt before or after the delivery or 
9 any portion of the goods by the warehouseman. 

Sec. 13. The alteration of a receipt shall not excuse the 
2 war�houseman who issued it from any liability if such alteration 
3 was 
4 (a) Immaterial, 
5 (b) Authorized, or 
6 ( c) Made without fraµdulent intent 
7 If the alteration was authorized, the warehouseman shall 
8 be liable according to the terms of the receipt as altered. If the 
9 alteration was unauthorized, but made without fraudulent intent, 

10 the warehouseman shall be liable according to the terms of the 
11 receipt, as they were before alteration. 
12 Material and fraudulent alteration of a receipt shall not cx-
13 cuse the warehouseman who issued it from liability to deliver, 
14 ac�ording to the terms of the receipt as originally issued, the 
15 goods for which it was issued, but shall excuse him from any 
16 other liability to the person who made the alteration and to any 
17 person who took, with notice of the alteration. Any purchaser 
18 of the receipt for value without notice of the alteration shall 
19 acquire the same rights against the warehouseman which such 
20 purchaser would have acquired if the receipt had not been altered 
21 at the time of the purchase. 

Sec. 14. Where a negotiable receipt has been lost or destroy-
2 ed, a court of competent jurisdiction may order the delivery of 
3 the goods upon satisfactory proof' of such loss or destruction and 
4 upon the giving of a bond with sufficient sureties to be approved 
5 by the court to protect the warehouseman from any liability or 
6 expense, which he or any person injured by such delivery may 
7 incur by reason of the original receipt remaining outstanding. 
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8 The court may also in its discretion order the payment of the 
9 warehouseman's reasonable costs and counsel fees. 

10 The delivery of the goods under an order of the court as 
11 provided in this section, shall not relieve the warehouseman from 
12 liability to a person to whom the negotiable receipt has been or 

13 shall be negotiated for value without notice of the proceedings or 
14 of the delivery of the goods. 

Sec. 15. A receipt upon the face of which the word "dupli-
2 cate" is plainly placed is a representation and warranty by the 

3 warehouseman that such receipt is an accurate copy of an original 
4 receipt properly issued and uncancelled at the date of the issue of 

· 5 the duplicate, but shall impose upon him no other liability. 
Sec. 16. No title or right to the possession of the goods, on 

2 the part of the warehouseman, unless such title or right is derived 
3 directly or indirectly from a transfer made by the depositor at 
4 the time of or subsequent to the deposit for storage, or from the 
5 warehouseman's lien, shall excuse the warehouseman from liabil-
6 ity for refusing to deli\·er the goods according to the terms of the 
7 receipt. 

• 

Sec, 17. If more than one person claims the title or pos-
2 session of the goods, the warehouseman may, either as a defense 
3 to an action brought against him for non-delivery .of the goods, 
4 or as an original suit, whichever is appropriate, require all known 
5 claimants to inter-plead. 

Sec. 18. If some one other than the depositor or person 
2 claiming under him has a claim to the title or possession of the 
3 goods, and the warehouseman has information of such claim, the 
4 warehouseman shall be excused from liability for refusing to de-
5 liver the goods, either to the depositor or person claiming under 
6 him or to the adverse claimant, unlil the warehouseman has had 
7 a reasonable time to ascertain the validity of the adverse claim or 

.8 to bring legal proceedings to compel all claimants to interplead. 
Sec. 19. Except as provided in the two preceding sections 

2 and in sections nine and thirty-six, no right or title of a third 
3 person shall be a <lefense to an action brought by the depositor or 
4 person claiming under him a£ainst the warehouseman for failure 
� to deliver the goods according to the terms of the receipt. 

Sec. 20. A warehouseman shall be liable to the holder of a 
2 receipt for damages caused by the non-existence of the goods or 
3 by the failure of the goods to correspond with the description 
4 thereof in the receipt at the time of its issue. If, however, the 
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5 goods are described in a receipt merely by a statement of marks 
6 or labels upon them, or upon packages containing them, or by a 
7 statement that the goods are said to be goods of a certain kind, 
8 or that the packages containing the goods are said to contain 
9 goods of a certain kind, or by words of like purport, such state-

10 ments, if true, shall not make liable the warehouseman issuing 
11 the receipt, although the goods are not of the kind which the 
12 marks or labels upon them indicate, or of the kind they were said 
13 to be by t� depositor. 

Sec. 21. A warehouseman shall be liable for any loss' or 
2 injury to the goods caused by his failure to exercise such care 
3 in regard to them as a reasonably careful owner of similar goods 
4 would exercise, but he shall not be liable, in the absence of an 
5 agreement to the contrary, for any loss or injury to the goods 
6 which. could not have been avoided by the exercise of su�h care. 

Sec. 22. Except as provided in ·the following section, a 
2 warehouseman shall keep the goods so far separate from goods of 
3 other depositors, and frQ.m other goods of the same depositor for 
4 which a separate receipt has been issued, as to permit at all time:i 
5 the identification and re-delivery of the goods deposited. 

I 

Sec. 23. If authorized by agreement or by custom, a ware-
2 houseman may mingle fungible goods with other goods of the 
3 same kind and grade. .ln such case the various depositors of the 
4 mingled goods shall own the entire mass in common and each 
5 depositor shall be entitled to such portion there�£ as the amount 
6 deposited by him bears to the whole. 

Sec. 24. The warehouseman shall be severally liable to each 
2 depositor for the ca.re and re-delivery of his share of such mass to 
3 the same extent and under the same circumstances as if the goods 
4 bad been kept separate. 

Sec. 25. If goods are delivered to ·a warehouseman by the 
.2 owner or by a person whose act in conveying the title to them to a 
3 purchaser in good faith for value would bind the owner, and a 
4 negotiable receipt is issued for them, they can not thereafter, while 
s· in the possession of the warehouseman, be attached by garnish-
6 ment or otherwise, or be levied upon under an execution, unles::1 
7 the receipt be first surrendered to the warehouseman, or its nego-
8 tiation enjoined. The warehouseman shall in no case be com-
9 pelled to deliver up the actual possession of the goods until the 

10 receipt is surrendered to him or impounded by the court. 
Sec. 26. A creditor whose debtor is_ the owner of a negotia-

• 
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2 ble receipt shall be entitled to such aid from courts of appropriate 
3 jurisdiction, by injunction and otherwise, in attaching such re-
4 ceipt or in satisfying the claim by means thereof as is allowed at 
5 law or in equity, in regard to property which can not readily be 
6 attached or levied upon by ordinary legal process. 

Sec. 27. Subject to the provisions of section thirty, a ware-
2 houseman shall have a lien on goods deposited or on the proceeds 
3 thereof in his hands, for all lawful charges for storage and 
4 preservation of the goods; also for all lawful claims for money 
5 advanced, interest, insurance, transportation, labor, weighing, 
U coopering and other charges anp. expenses in relation to such 
7 goods; also for all reasonable charges and expenses for notice, 
S and advertisements of sale, and for sale of the goods where de.: 

9 fault has been made in satisfying the warehouseman's lien. 
Sec. 28. Subject to the provisions of section thirty a ware-

2 houseman's lien may be enforced-
3 (a) Against all goods, whenever deposited, belonging to the 
4 person who is liable as debtor for the claim in regard to which the 
5 lien is asserted, and 
6 (b) Against all goods belonging to others which have been 
7 deposited at any time by the person who is liable as debtor for 
8 the claims in regard to which the lien is asserted if such person 
9 has been so entru·sted with the possession of the goods "that a 

10 pledge of the same by him at the time of the deposit to one who 
11 took the goods in good faith for value would have been valid. 

Sec. 29. A warehouseman loses his lien upon goods-
2 (a) By surrendering possession thereof, or 
3 (b) By refusing to deliver the goods when a demand is made 
4 with which he is bound to comply under the provisigns of this 
5 act. 

Sec. 30. If a negotiable receipt is issued for goods, the ware-
2 houseman shall have no lien thereon, except for charges for stor-
3 age of those goods subsequent to the date of the receipt, unless 
4 the receipt expressly enumerates other charges for which a lien is 
5 claimed. In such case there shall be a lien for the chargel!I 
6 enumerated so far as they are within the terms of section twenty-
7 seven, although the amount of the charges so enumerated is not 
8 stated in the receipt. 

Sec. 31. A warehouseman having a lien valid against the 
2 person demanding the goods may refuse to deliver the goods to 
3 him until the lien is satisfied. 
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Sec. 32. Whether a warehouseman has or has not a lien 
2 upon the goods, he is entitled to all remedies allowed by law to 
3 a creditor against his debtor, for the collection from the depositor 
4 of all charges and advances which the depositor has expressly or 
5 impliedly contracted with the warehouseman to pay. 

Sec. 3.3. A warehouseman's lien for a claim which has be-
2 come due may be satisfied as follows: 
3 The warehouseman shall give a written notice to the person 
4 on whose account the goods are held, and to any other person 
5 known by the warehouseman to claim an interest in the goods. 
6 Such notice shall be given by delivery in person or by registered 
7 letter addressed to the last known place of business or abode of 
8 the person to be notified. The notice shall contain-
9 (a) An itemized statement of the warehouseman's claim, 

10 showing the sum due at the time of the notice and the date or 
11 dates when it became due, 
12 (b) A brief description of the goods against which the 

. 13 lien exists, 

14 ( c) A demand that the amount of the claim as stated in 
15 the notice, and of such further claim as shall accrue, shall be 
16 paid on or before a day mentioned, not less than ten days from 
17 the delivery of the notice if it is personally delivered, or from 
18 the time when the notice should reach its destination, according 
19 to the due course of post, if the notice is sent by ,mail, and 
20 ( d) A statement that unless the claim is paid within the 
21 time specified the goods will be advertised for sale and sold by 
22 auction at a specified time and place. 

23 In accordance with the terms of a notice so given, a sale of 
24 the goOds by auction may be had to satisfy any valid 'claim of the 
25 warehouseman for which he has a lien on the goods. The sale 
26 shall be had in the place where the lien was acquired, or, if such 
27 place is manifestly unsuitable for the purpose, at the nearest suit-
28 able place. After the time for the payment of the claim specified 
29 in the notice to the depositor has elapsed, an advertisement of 
30 the sale, describing the goods to be sold, and stating the name 
31 of the owner or person on whose account the goods are held, and 
32 the time and place of the sale, shall be published once a week for· 
33 two consecutive weeks in a newspaper published in the place· 
34 where such sale is to be held. 'fhe sale shall not be held less 
35 than fifteen days from the time of the first publication. If there-
36 is no newspaper published iu such place, the advertisement shall he 
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37 posted at least ten days before such sale in not less than six 
38 conspicuous places therein. 
3!) From the proceeds of such sale the warehouseman shall 
40 satisfy his lien, including the reasonable �barges of notice, ad-
41 vertisement, and sale. The balance, if any, of such proceeds 
42 shall be held by the warehouseman, and delivered on demand to 
4;3 the person to whom he would have been bound to deliver or justified 
4'! in delivering the goods. 
45 At any time before the goods are so &old any person claim-
46 ing a right of property or possession therein may pay the ware-
47 houseman the amount necessary to satisfy his lien and to pay 
48 the reasonable expenses and liabilities incurred in serving notices 
4.!) and advertising and preparing for the sale up to the time of such 
50 payment. The warehouseman shall deliver the goods to the per-
51 son making such payment if he is a person entitled, under the 
52 provisions of this act, to the possession of the goods on payment 
53 of charges thereon. Otherwise the warehouseman shall retain 
54 possession of the goods according to the terms of the original 
55 contract of deposit. 

Sec. 34. If goods are of a perishable nature, or by keeping 
2 will deteriorate greatly in value, or by their odor, leakage, in-
3 flamability, or explosive nature, will be liable to injure other' 
4 property, the warehouseman may give such notice to the owner, 
5 or to the person in whose name the goods are stored, as is reason-
6 able and possible under the circumstances, to satisfy the lien 
7 upon such goods, and to remove them from the warehouse, and 
8 in the event of the failure of such person to satisfy the lien and 
!1 to remove tht> goods within the time so specified, the warehouse-

IO man may sell the goods at public or private sale without advertis
] l ing. .lf the wnrehouf:emnn n ftcr a reasonable effort is unable to 
12 sell such goods, he may di:;;posc of them in any lawful manner, 
13 and sha1l incur no liability by reason thereof. 
14 Th� proceeds of any -sale made under the terms bf this sec-: 

i5 tion shall be disposed of in the same way as the proceeds of sales 
16 made under the terms of the preceding section. 

Sec. 35. -The remedy for enforcing a lien herein provided 
2 does not preclude any other remedies allowed by law for the 
3 enforcement of a lien against personal ptoperty nor bar the right 
4 to recover so much of the warehouseman's claim as shall not be 
5 paid by the proceeds of the sale of the property. 

Sec. 36. After goods have been lawfully sold to satisfy & 
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2 warehouseman's lien, or have been lawfully sold or disposed of 
3 because of their perishable or hazardous nature, the warehouse-
4 man shall not thereafter be liable for failure to deliver the goods 
5 to the depositor, or owner of the goods, or to a holder of the 
6 receipt given for the goods when they were deposited, even if 
7 such- receipt be negotiable. 

Sec. 37. A negotiable receipt may be negotiated by de-
2 livery-
3 (a) Where, by the terms of the receipt, the warehouseman 
4 undertakes to deliver the goods to the bearer, or 
5 Where, by the term of a negotiable receipt, the goods are 
6 deliverable to bearer or where a negotiable receipt has been in-
7 dorsed in blank or .to bearer, any holder may indorse the same 
8 to himself or to any other specified person, and in such case the 
9 receipt shall .thereafter be negotiated only by the indorsement of 

10 such indorsee. • 
Sec. 38. A negotiable receipt may be n�gotiated by tbe in-

2 dorsement of the person to whose order the goods are, by the 
3 terms of the receipt, deliverable. Such indorsement may be in 
4 blank, to bearer or to a specified per�on. If indorsed to a speci-
5 fled person, it may be again negotiated by the indorsement of 
6 such person in blank, to bearer, or to another specified person. 
7 Subsequent negotiation may be made in like manner. 

Sec. 39. A receipt which is not in such form that it can be · 
2 negotiated by delivery may be transferred by the holder by de-
3 livery to a purchaser or donee. . 
4 A non-negotiable receipt can not be negotiated, and the in-
5 dorsement of such a receipt gives the transferee no additional 
6 right. 

Sec. 40. A negotiable receipt may be negotiated-
2 (a) By the owner thereof, or . 
3 (b) By any person to whom the possession or custody of 
4 the receipt has been entrusted by the owner, if, by the terms of 
5 the receipt, the warehouseman undertakes to deliver the goods to · 
6 the order of the person to whom the possession or custody of the 
7 receipt has been entrusted, or if at the time of such. entrusting 
8 the receipt is in sue� form that. it may be negotiated by delivery. 

Sec. 41. A person to whom a negotiable. receipt has been 
2 duly negotiated acquires thereby-
3 (a) Such title to the goods as the person negotiating the 
4 receipt to him had or had ability to convey to a purchaser in good 



GH. 8] UNIFORM WAREHOUSE RECEIPTS. 39 

5 faith for value, and also such title to the goods as· the depositor 
6 or person to whose order the goods were to be delivered by the 
7 terms of the receipt had or had ability to convey. to a purchaser 
8 in good faith for value, and 
9 (b) The direct obligation of the warehouseman to hold 

10 possession of the goods for him according to the terms of the 
11 receipt as fully as if the warehouseman had contracted directly 
12 with him. 

Sec. 42. A person to whom ;i receipt has been transferred 
2 but not negotiated, acquires thereby, as against the transferor, 
3 the title of the goods, subject to the terms of any agreement with 
4 the transferor. 
5 If the receipt is non-negotiable such person also acquires the 
6 right to notify the warehouseman of the transfer to him of such 
7 receipt, and thereby to acquire the direct obligation of the ware

s houseman to hold possession of the goods for him according to 
9 the terms of the receipt. 

10 Prior to the notification of the warehouseman by the trans-
11 feror or transferee of a non-negotiable -receipt, the title of the 
rn transferee to the goods and the right to acquire the obligation of 
13 the warehouseman may be defeated by the levy of an attachment 
14 or execution upon the goods by a creditor of the transferor, or 
15 by a notification to the warehouseman by the transferor or a 
16 subsequent purchaser from the transferor of a subsequent sale 

17 of the goods by the transferor. 
Sec. ,13_ Where a negotiable receipt is transferred for value 

2 by delivery, and the indorsement of the transferor is essential for 
3 negotiation, the transferee acquires a right against the transferor 
4 to compel him to indorse the receipt unless a contrary intent�on 
5 appears. The negotiation shall take effect as of the time when 
6 the indorsement is actually made. 

Sec. ,14, A person who for value negotiates or transfers a 

2 receipt by indorscment or delivery, including one who assigns for 
3 value a claim secured by a receipt, unless a contrary intention 
4 appears, warrants-
5 (a) That the receipt is genuine, 
6 (b) That he has a legal right to negotiate or transfer it, 
7 

8 the 
9 

10 and 

(c) '!'hat he has knowledge of no fact which would impair 
validity or worth of the receipt, and 
( d) That he has a right to transfer the title to the goods 
that the goods are merchantable or fit for a particular pur-
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11 pos� whenever such warranties would have been implied, if the 
12 contract of the parties had been to transfer without a receipt the 
13 goods represented thereby. 

Sec. 45. The indorsement of a receipt shall not make the 
2 indorser liable for any failure on the part of the warehouseman 
3 or previous indorsers of the receipt to fulfill their respective 
4 obligations. 

Sec. 46. A mortgagee, pledgee or holder for security of a 
2 receipt who in good faith demands or receives payment of the debt 
3 for which such receipt is' security, whether from a party to a 
4 draft drawn for such debt or from any other person, shall not by 
5 so doing be deemed to represent or to warrant the genuineness of 
6 such receipt or the quantity or quality of the goods therein de-
7 scribed. 

Sec. 47. The yalidity of the negotiation of a receipt is not 
2 impaired. by the fact that such negotiation was a breach of duty 
3 on the part of the person making the negotiation, or by the fact 
4 that the owner of the receipt was induced by fraud, mistake, or 
5 duress to entrust the possession or custody of the receipt to such 
6 person, if the person to whom the receipt was I\egotiated, or a 
7 person to whom the receipt was subsequently negotiated, paid 
8 value therefor, without notice of the breach of duty, or fraud, 
9 mistake or duress. 

Sec. 48. Where a person having sold, mortgaged, or pledg-
2 ed goods which are in a warehouse and for which a negotiable 
3 receipt has been issued, or having sold, mortgaged, or pledged the 
4 negotiable receipt representing such goods, continues in posse!:!-
5 sion of the negotiable receipt, the subsequent negotiation thereof 
6 by that person under any sale, or other disposition thereof to any 
7· person receiving the same in good faith, for value and without 
8 notice of the previous sale, mortgage or pledge, shall have the 
9 same effect as if the first purchaser of the goods or 'receipt had 

10 expressly authorized the subsequent negotiation. 
Sec. 49. Where a negotiable receipt has been issued for-

2 goods, no seller's lien or right or stoppage in transitu shall de-
3 feat .the rights of any purchaser for value in good faith to whom 
4 such receipt has been negotiated; whether such negotiation be 
5 prior or subsequent to the notification to the warehouseman who 
6 issued such receipt of the seller's claim to a lien or right of 
7 stoppage in transitu. Nor shall the warehouseman be obliged to 
8 deliver or justified in delivering the goods to an unpaid seller 
9 unless the receipt is first surrendered for cancellation. 
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Sec. 50. A warehouseman, or any officer, agent or ser-
2 vant of a warehouseman, who issues or aids in issuinu a receipt 

• 0 

3 knowing that the goods for which such receipt is issued have not 
4 been actually received by such warehouseman, or are not under 
5 his actual control at the time of issuing such receipt, shall be 
6 guilty of a crime, and upon conviction shall be punished for each 
7 offense by imprisonment not exceeding five years, or by a fine not 
S exceeding five thousand dollars, or by both. 

Sec. 51. A warehouseman, or any officer, agent or servant 
2 of a warehouseman, who fraudulently issues or aids in fraudulent-
3 ly issuing a receipt for goods knowing that it contains any false 
4 statement, shall be· guilty of a crime, and upon conviction shall 
5 be punished for each offense by imprisonment not exceeding one 
6 year, or by a fine not exceeding one thousand dollar&i or by both. 

Sec. 52. A. warehouseman, or any officer, agent, or servant 
2 of a warehouseman, who issues or aids in issuing a duplicate or 
3 additional negotiable receipt for goods knowing that a former 
4 negotiable receipt for the ·same goods or any part of them is out-
5 standing and uncancelled, without plainly placing upon the face 
6 thereof the word "Duplicate," except in the case of a lost or 
7 destroyed receipt after proceedings as provided for in section 
8 fourteen, shall be guilty of a crime, and upon conviction shall be 
9 punished for each offense by imprisonment not exceeding five 

10 years or by a fine not exceeding five thousand dollars, or by both. 
Sec. 53. Where there are deposited with or ht:!ld by a ware-

2 houseman goods of which he is owner, either solely or jointly or in 
3 common with others, such warehouseman, or any of his officers, 
4 agents or servants who, knowing this ownership, issues or aids in 
5 issuing a negotiable receipt for such goods which does not state 
6 such ownership, shall be guilty of a crime, and upon conviction 
7 shall be punished for carh offense by imprisonment not exceeding 
8 one year, or by a fine not exceeding one thousand dollars, or by 
� both. 

Sec. 54. A warehouseman, or any officer, agent or servant 

2 of a warehouseman who delivers goods out of the possession of 
3 such warehouseman, knowing that a negotiable receipt the nego-
4 tintion of which would transfer the right to the' possession of such 
-5 goods is outstanding and uncancelled, without obtaining the pos-
6 session of such receipt at or before the time of such delivery, shall, 
7 except in the cases provided for in sections fourteen and thirty-
8 six, be guilty of a crime, and upon conviction shall be punished 
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9 for each offense by imprisonment not exceeding one year, or by a 
10 fine not exceeding one thousand dollars, or by_ both. 

Sec. 55. Any person who deposits goods to which he has 
2 not title, or upon which there is a lien or mortgage, and who takes 
3 for such goods a negotiable receipt which he afterwards nego-
4 tiates for value with intent to deceive and without disclosing 
5 his want of title or the existence of the lien or mortgage shall be 
6 guilty of a crime, and u11on conviction shall be punished for each 
7 offense by imprisonment not exceeding one year, or by a fine not 
8 exceeding one thousand dollars, or by both. 

Sec. 56. In any case not provided for in this act, the rules 
2 of law and equity, including the law merchant, and in particular the 
3 rules relating to the law of principal and agertt and to the effect 
4 of fraud; misrepresentation, duress or coercion, mistake, ban½-
5 ruptcy, or other invalidating cause, shall govern. 

Sec. 57. This act shall be so interpreted and construed as 
2 to effectuate its general purpose to make uniform the law of 
3 those states which enact it. 

Sec. 58. (1) In this act, unless the context or subject 
2 matter otherwise requires-
3 "Action" includes counter claim, set-off, and suit in equity. 
4 ''Delivery" means voluntary transfer of possession from one 
5 person to apother. 
6 "Fungible goods" means goods of which any unit is, from 
"t its nature ·or by mercantile custom, treated as the equivalent of 
8 any other unit. 
9 "Goods" means chattels or merchandise in storage, or which 

10 has been or is about to be stored. 
11 "Holder'' of a receipt means a person who has both actual 
12 possession of such receipt and a right of property therein. 
13 "Order'' means an order by indorsement on the receipt. 
14 "Owner" does not include mortgagee or pledgee. 
15 "Person" includes a corporation or partnership of two or 
16 more persons having a joint or common interest. 
17 To "purchase" includes to take as mortgagee or as pledgee. 
18 "Purchaser'' includes mortgagee and pledgee. 
19 "Receipt"1means a warehouse receipt. 
20 ''Value" is any consideration sufficient to support a simple 
21 contract. An antecedent or pre-existing obligation, whether for· 
22 money or not, constitutes value where a receipt is taken either in 
23 satisfaction thereof or as security therefor. 
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24 "Warehouseman" means a person lawfully engaged in the 
25 business of storing goods for profit. 
26 (2) A thing is done "in good faith" within the meaning of 
27 this act, when it is in fact done honestly, whether it be done 
28 negligently or not. 

Sec. 59. The provisions of this act do not apply to receipts 
' 2 made and delivered prior to the taking effect of this act. 

Sec. 60. All acts or parts of acts inconsistent with this act 
2 are hereby repealed. 

CHAPTER 9. 

(House Dill );o. ::;2.) 

AN ACT to authorize the county court of any county the territory 
whereof is separated from the territory of any other state by a 
river to appropriate mc.ney, lay levies and expend money procured 
by bonds or otherwi,,e, for the com:tru,:tion and maintenance of 
an interstate bridge or bridges over said river or rivers; and to au
thorize any such C'<)Unty court to enter into agreement.;; with the 
proper authorities of 11.ny such state or any county of said state for 

• the erection and m'.lintenance jointly of said bridge or bridges. 

[Passed Februnry 8, 191i. In el!'�ct from pa�sn,;f.'. Appro.-ed by the Go.-ernor 
February 1:;, 191i.J , . 

�c I Sec 
1. County court has power to Jay Je.-y 

for bridges. 
2. Authorized to supen·lse expenditure; 

to mnke agreements with author
ities or another stnte separated 
by rl\·cr rrom West Virginia. 

Be it enacted by the Leg·i.slafore of ll'est V-irg·inia: 
Section 1. T!i..? C'Otmty court of any county of West Virginia, 

2 wherP. the territory o! snid county ii; separated from the territory 
3 of any other state 1:,y 

0

!1 river, is hereby authorized and empowered 
4 to appropriate mor:ey, )ay levies at�d ex!)end money procured by 
5 bontl or otherwise. for the construct:on a:i<l maintenance of bridges 
6 over said, river, in t!.e same manner 1md to the same extent as such 
7 county courts are now authc,rized IJy l.lw to appropriate money, 
8 lay lt>vies and expend funds for the con:i�ruct�on and maintenance 
9 of bl'diges over streams lying whol!y w:thin the territory of such 

10 counties. 
Sec. 2. The c-ounty court of any such county is authorized 

2 and empowered to· su!)ervise t},e expenditure of such money and to 

3 mak� such or any '!greements with the :!)roper authorities of any 
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4 state, or any counties thereof, so separate<l by a rfrer from the .state 
5 of West Virginia, to provide for the erection and maintenance 
6 jointly of such a briJ?;c, although ihe whole of the structure of 
7 such a bridge exclusive of npproacl•es may lie without the terri-
8 tory of the stat1: of "\Yest Virginia. 

CHAPTER 10. 

(House lllll No. u3.) 

AN ACT to create in the state department of agriculture, a bureau 
to be known as the ''Bureau of Markets." 

[Passed February 17, 1917. In l'lrl'ct ninety days from passage. Appro,·efl by t!Je 
Go,·ernor February 23. 1917.] 

SEC. 
1. Bureau or markets. Tbe comm!s

sloner of agriculture with np
proYal of the goHrnor. may ap
point rhlef of huri,au or mar
kets: boa rd of control to flx 
compensa tlon. 

2. .·\ctln� under dlrC'c!lon or rommls
sioncr of agriculture. eo-opera
tlng wltb burC'nu of federal <le
partment of-agriculture; duties 
of. 

a. Chief may cause to be estnl>llsh'-'<1 
a uctlon markets ; notice : pro
ducts consigned to licensed auc
tioneer of bureau ; chief has pow
er. 

4. License moy Issue to sucb persons 
· as qualify as official auction

eers; bow llcense mny issue; 
hone! required : commissions: 
duties of commissioner of agri
culture. 

St:c. 
(;. To Inspect nnd determine grade of 

fnrm produce. 
G. llluy presl'rlbe zone from whlcb 

farm produce may he consi;;:nC'°d; 
snfegunnli11g of food produce: 
shall prot'<'ed to sell: what to he 
done In case it cannot he sold :it 
auction: proceeds of sale. 

7. As fnr as prnctlcahle n duil,- bul
letin shall he published gh·ln; 
quotations: best method of stand
a rdlzlng, etc. list of producers, 
etc. 

S. lnYcstlgnte llelnys In transporta
tion: preYent restraint of trn<le, 
uulawful comhinatlons etc. � 

9. Any licensed nnctloneer, fulls to nc
count for, market condltlon5, 
purchase, false statements, ex
ees�l ve chn rg:es. perrn 1 ty. 

10. Conunlssloncr of ngrkulture to cnll 
upon .-ounty :md �tatc ollclnls; 
their duty. 

Be it enacted by the Legis)ature of West Virginia: 

Section 1. There is hereby established in the state ·depart-
2 ment of agriculture a bureau of mark!!ts. The head of such 
3 bureau shall be known as the chief of the bureau of markets.· 
4 The commissioner of agriculture may appoint, subject to the ap-
5 proval of the governor, the chief of the bureau of markets and the 
6 board of control shall fix his compensation, at a salary not to exceed 
7 twenty-four hundred dollars per annum. 

Sec. 2. Acting under the general direction of the commts-
2 sioner of agriculture and co-operating with the bureau of markets 
2-a of the federal department of agriculture, it shall be the duty of the 
3 chief in the bureau of markets to investigate the cost of food produc-
4 tion and marketing in all its phases; to aid and assist in the organi-
5 zation of co-operative societies among producers and consumers for 
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6 the purpose of securing more direct business relations between 
7 them, of promoting and conserving the interests of producers, and 
8 reducing the cost of living to conswners, to hear -complaints and 
9 suggestions, take testimony of witnesses and obtain evidence> 

10 and, for the exercise of such powers may issue subpoenas and 
11 compel the attendance of witnesses and the production of evi-
12 dence; to advise and assist in the location and establishment of 
13 local markets whenever it is detenuined that public necessity or 
14 the welfare of the community requires such markets provided he 
15 shall be satisfied that such markets will be successfully operated 
16 by a co-operative company; to have power to make rules ana 
17 regulations for the grading, packing, handling, storage and sale 
18 of all food stuffs within the state, not contrary to law, and to 
19 enforce such rules and regulations by actions or proceedings in 
20 any court of competent jurisdiction. 

Sec. 3. The chief in the bureau of markets may cause to be 
2 established at such points in the state as may be deemed ad-
3 visable, auction markets, and for such purpose may lease premises 
4 therefor. Upon the establishment of such a market the chief 
5 in the bureau of markets shall cause a notice to be published in 
6 such manner as he deems proper stating that such market _has 
7 been established and that farm products may be consigned to a 
8 licensed auctioneer at such market for sale at public auction 
9 by such licensed auctioneer of the bureau of markets at such 

10 market, as hereinafter provided. 'l'he chief of the bureau of 
11 markets shall have power to make regulations, not inconsistent 
12 with law, for operating the facilities in such auction markets> 

13 leasing space therein and otherwise regulating the management 
14 thereof. 

Sec. 4. Upon the establishment of an auction market, the 
2 commissioner of agriculture may issue a license to such persons as 
3 qualify, as hereinafter provided, in the city, town or village in which 
4 such market is located, authorizing them to act as official auc-
5 tioneers for the bureau of markets, in the sale of such go_oda 
6 consigned to them. Such license may be issued upon written 
7 application to the commissioner of agriculture, stating the full 
8 name of the person -applying for such license, his address, and 
9 such other facts as to his character, responsibility and experience, 

10 as the commissioner shall require. The issuance of. such license 
11 shall be in the discretion of the commissioner of 'agriculture and 
12 shall be without charge. The commissioner shall require a per-
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· 1.3 son license_d as an auctioneer pursuant to this section to execute 
14 and deliver to  him a bond with satisfactory sureties in such sum 
15 as the commissioner may determine, not less than one thousand 
16 dollars, conditioned for the faithful performance of his duties 
17 and the faithful accounting to a consignor of all moneys to 

.18 which such consignor may be entitled after the deduction of 
19 commissions. and other expenses authorized . by this act. Such 
20 auctioneers shall receive no compensation from the stat� but 
21 shall be entitled to charge commissions for the sale of farm 
22 produce in accordaace with the schedules of_ the bureau of mar-
23 kets. Every shipper consigning food produce to such licensed 
24 auctioneers for sale shall be charged in addition to the com-
25 mission of the licensed auctioneer, as above provided, an addi-
26 tional commission of three per centum of the gross amount re-
27 ceivcd for such produce, which shall be paid into the state treas-
28 ury and applied to the support of the bureau of markets. 
29 'fhe commissioner of agriculture shall adopt, and may from 
30 time to time amend, a schedule of commissions which official 
31 auctioneers shall be authorized to charge for the sale of farm 
32 produce at public auction under the jurisdiction of the bureau 
33 of markets. Such commissions may vary according to the quality 
34· and character of the produce; provided, however, that nothing 
35 herein contained shall prevent any owner of farm produce from 
36 selling in person or by order without charge. The commissioner 
37 shall also establish a sc;hedule of charges for _inspection by the 
38 bureau of markets. 

. . 

, Sec. 5. -The bureau of markets shall l1&ve power to inspect 
� and determine the grade and condition of form produce at col-
3 lecting centers, receiving centers and shipping points. 

Sec. 6. The commissioner of agriculture may, in the es-
2 tablishment of an auction market, also prescribe the zone from 
3 which farm produce may be consigned thereto. 'the chief of the 
4 bureau of markets shall make arrangement for the proper place 
5 and be responsible for the safeguarding of food produce con-
6. signed to auction markets. Farm produce so consigned to an 
7 auction market shall be received by the licensed auctioneer or 
8 auctioneers· of the bureau of markets, who shall proceed to sell 
9 such produce at public auction as auctioneers for the consignor 

10 at the best price obt9:inable therefor. If for any reason such_ 
J_l an auctioneer be unable to sell it at auction at a satis�a.ctory 
12 price, such unsold portion may be distributed and sold at private 
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13 sale at the best price obtainable therefor. After such sale, such \ 

14 auctioneer shall deduct his commissions and other authorized 
15 charges, and promptly transmit the balance to the consignor. 

Sec. 7. So far as may be practicable the chief in the bureau 
2 of markets shall publish a daily bulletin, setting forth the quota-

3 tions for which produce has been sold for the preceding day in 
4 all the principal markets of the state, including the auction mar-
5 kets, and also giving addce as to the available supplies of the 
6 principal farm produce, and as to the demand in the several 
7 markets for local as well as foreign produce. He shajl also pre
s pare from time to time bulletins as to the most efficient methods 
9 of standardization, packi.ng and transportation, and cause notice 

10 thereof to be distributed in such manner as the commissioner of 
11 agriculture may determine. He shall also investigate the source 
12 of supply of food produce and prepare and publish lists of the 
13 names and addrcsse,, of producers and consignors and supply. the 
14 same to persons applying therefor. 

Sec. 8. The commissioner of agriculture in pursuance of 
2 the purposes of this act may investigate delays in transporta-
3 tion, and may cause to be initiated proper proceedings to pre-
4 vent restraint of trade and of unlawful combinations to fix prices 
5 on agricultural products when notified by producers, that food 
6 products produced within the state seem likely to spoil for 
7 lack of a ready market, make such suggestions to such pro
s ducers or take such steps as seem advisable for facilitating the 
9 sale thereof. 

Sec. 9. Any licensed auctioneer doing business at an auction 
2 market established under the provisions of U1is act, who shall 
3 impose false charges for handling or services in connection with 
4 farm produce; or 
5 2. Fails to account for such farm produce promptly and 
6 properly and to make settlements therefor, with intent to de-
7 fraud; or 
8 3. Make false or misleading statement or statemfots as to 
9 market conditions with intent to deceive; or 

10 4. Dir.ectly or indirectly purchases for his own account 
11 goods received by him upon consignment; or 
12 . 5 Make false statements as to grade, conditions, markings, 
1.3 quality or quantity of goods shipped or packed in any manner 
14 with intent to deceive; or 
15 6. Makes any charge for commissions, or otherwise, in ex-
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16 cess ·of those authorized by the department of agriculture, is 
·17 guilty of a misdemeanor and upon conviction thereof shall be fined 
18 not more than one hundred dollars for the first offense and not less 
19 than one hundred dollars for each subsequent offense, and the com-
20 missioner shall forthwith revoke the license granted to such auc-
21 tioneer and direct his bond to be forfeited. 

Sec. 10. In pursuance of the purposes of this act, it shall be 
_ 2 the duty of the commissioner of agriculture to obtain all facts 

3 and -statistics bearing upon the subject of agriculture and he may 
4 call upon all state and county officials having in possession such 
5 information whose duty it shall be without delay to supply in-
6 formation requested under schedules provided by the commis-
7 sioner of agriculture. 

CHAPTER 11. 

(Rouse Bill No. ili.) 

AN ACT to amci1d and re-enact section eighty-one-a-XVII of chap
ter fifty-four of the code of West Virginia, one thousand nine 
hundred and thirteen, relating to banks and other institutions, 
and making it a felony for any officer or agent thereof to embez
zle, abstract, or wilfully misapply any of the money, funds or 
credits of such institution, or otherwise to act without authority 
of the directors of such bank or institution with intent to m
jure or defraud any such institution, company, body politic, or 
corporate, or any person, and fixing the penalty therefor. 

[Passell. February 23, l!lli. In eft'ect ninety llnys from pnssage. Became n law 
without the Governor's oppro,·al.) 

S.:c. 
81-a XVII. Penalty tor emllezzleruent, llecelt or folse Ktntement. 

Be it enacted by the Legislature of West Virginia: 

That section eighty-one-a XVII of chapter fifty-four of the code 
of West '\rirginia, one thousand nine hundred and thirteen, be amend
ed and re-enacted so as to read as "follows : 

Section_ 81-a XVII. Every president, director, cashier, teller, 
2 clerk or agent of any institution mentioned in this act who em
·3 bezzles� abstracts or wilfully misapplies any of the money, fund'! 
4 or credits of the institution, or who, without authority from the 
5 directors, issues or puts in circulation any of the notes of any 
6 bank or other institution, or who, without such authority, 
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7 issues ·or puts forth any certificates of deposits, draws any order 
8 or bill of exchange, makes any acceptance, assigns any note, bond, 

' 9 draft, bill of exchange, mortgage, judgment or decree; or who 
10 makes any false entry in any book, report, or statement of the 
11 institution, with intent, in either case, to injure or defraud the 
12 institution or any other company, body politic or corporate, or 
13 any individual person, or to deceive any officer of any bank or 
14 other institution or any agent appointed to examine the affairs 
15 of such bank or other institution, and every person who with like 
16 intent, in any way aids or abets any officer, clerk or agent in the 
17 violation of this section, shall be deemed guilty of a felony, and 
18 on conviction thereof shall be imprisoned in the penitentiary not 
19 less than five nor more than ten years. 

CHAPTER 12. 

(House Bill No. 61.) 

AN ACT for the control and eradication of dangerously contagious 
and infectious diseases among honey bees in West Virginia, and 
providing for their inspection and eradication. 

[Passed February 7, 1017. In ell'ect ninety dnys from passage. 
Go,·ernor February lU, 1017.] 

Appro-.-ed by tbe 

S1:c. S■c. 
1. "Co m missioner'' defined; , "ento- 4. .�uthorlzed agents to ha-.-e Ingress 
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d<'finc,l. officers, n misde meanor; penalty. 
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If ncccssnry. pro,·lsl ons, a misdemeanor; pen• 

3. To sell nplnry If disease exists, a alty. · 
mlsclemcnnor; pennlty. 

Be it enacted by the Legislature of West Vi.rginia: 

Section 1. (a) The word "commissioner'' as used in this 
,2 act shall mean the state commissioner of agriculture. 
3 ( b) The word "entomologist" as used in this act shall mean 
4 the state entomologist, who is in charge of the enforcement of 

;5 law for the control and eradication of crop pest and plant diseases. 
6 ( c) The word "inspector'' as used in this act shall mean 
7 the commissioner of agriculture, the state entomologist, or any 
8 person duly authorized and employed to· carry out any of the 
9 provisions of this act. 

Sec. 2. The entomologist or· other person duly authorized 
2 by the commissioner shall, so far as practicable, upon information, 
3 examme al� reported apiaries and other apiaries in that locality 
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4 not reported, to ascertain the existence of any of the aforesaid 
5 diseases affecting bees, and if satisfied of the existence of any 
.6 �uch diseases, he shall give the owner or person in charge oI 
7 the diseased apiary, full instructions how to treat them. The 
8 entomologist or assistant shall v'isit all said diseased apiaries a 
9 second time after a period of ten days, and if necessary, burn 

10 all colonies of bees that he may find not properly treated and 
11 cured of such diseases, together with all honey and appliances 
12 which would spread diseases. 

Sec. 3. If the owner of an apiary, honey or appliances 
2 wherein diseases exist, shall sell, barter or give away or remove, 
3 without the consent of the inspector, any such diseased or infected 
4 bees (be they queens, workers, colonies) honey or appliances, or 
5 expose other bees to the danger of such disease:::, or fail to notify 
6 the inspector of the existence of such diseases, said owner shall 
7 be guilty of a misdemeanor and upon conviction before a justice 
8 of the peace, shall be liable to a fine not to exceed one hundred 
9 dollars in the discretion of the court. 

Sec. 4. For the enforcement of the provisions of this act the 
2 commissioner, the entomologist, the inspector, or other duly au-
3 thorized agents, shall have access, ingress and egress, to all apiaries 

.,, 4 or places where bees are kept, and any person who shall resist 
5 or hinder in any way the said officers in the discharge of their 
6 duties under the provisions of this act, shall be guilty of a mis-
7 demeanor, and upon conviction thereof, shall be liable to a fine 
8 not to. zxceed one hundred dollars in the discretion of the court. 

Sec. 5. It shall be the duty of any person in West Virginia 
2 engaged in the raising of queen bees for sale to boil for at least 
3 thirty minutes the honey used in the mailing cages for tlle trans- . 
4 portation of honey bees. Any such person engaged in the raising 
5 and selling of queen bees shall have his queen raising apia.y 

6 inspected at least twice during the summer season, by the euto-
7 mologist or any other duly authorized person, and upon the dis-
8 covery of the existence of an7 of said diseases injurious to bees i!l 
9 their egg, larval, pupal or adult stages, such person shall at once 

10 cease to ship queen bees. from such apiary until the inspector 
11 shall declare the same to be free from said diseases. 
12 Any person engaged in msing queen bees for sale who shall 
13 violate the provisions of this section shall be guilty of a misde-
14 meanor and subject to a fine of not more than one hundred dollars 
15 in the discretion of the court. 
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CHAPTER 13. 

(House BIii No. 77.) 

AN ACT to regulate the public service of stallions 'and jacks and 
provide a penalty for the violation thereof. 

[1'nssc<l Fel>rtlltr)' li, l!H,. In effect April 1. l!ll,. A1,pro,·etl by the Go,·ernor 
Fel>ruar)· :!4, l!lli. I 

SF.c. 
1. Offering stallion or jnck for puh

lk ser\'ke shall have hlm (•n
rollc<I and license shnll be �<:· 
<.:ll red : wor,l stallion. 
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qualifies stallion or ja<"k from 
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whose duty then. 

0. Fees ; ccrtlfica te to be renewed an
nually; dupllcntes may be Issued, 
when. 
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be transferred ; fee. 

11. l'cnnlty for fraud or misrepresen
tation. 

12. Funds accruJng from fees bow ap
plied. 

13. Inconsistent nets rc>pealcd. 

Be _it enacted by the Legislature of West Virginia: 

Section 1. Every person, association, firm, or corporation 
2 standing or offering any stallion or jack for public service in this 
3 state, shall cause the name, description and pedigree of such stal-
4 lion or jack to be enrolled by the commissio:r;ier of agriculture 
5 and shall secure a license from said commissioner as provided for 
6 in section three of this act. The word "stallion" wherever used 
7 in this act shall be construed to include the word "jack." 

Sec. 2. It shall be the duty of the commissioner of agricul-
2 ture to verify and enroll the breeding and pedigrees of all stal-
3 lions; to inspect certificates of conditions of soundness; to issue 
4 stallion license certificates and to provide suitable forms for the 
5 same; to make all necessary rules and regulations and to perform 
6 such other duties as may be necessary to carry out the provisions 
7 of this act. 

Sec. 3. In order to secure the license certificate herein provid-
2 cd for, the owner, owners, part owners or keeperofeachstallionshall 
3 obtain a certificate of the condition of soundness of said stallion. 
4 signed by a practicing veterinarian approved by the commissioner 
5 of agriculture, who shall make oath to said certificate before a 
6 notary public or l!ny officer duly authorized to administer oaths, 
7 and shall forward this certificate of the condition of soundness, 
8 together with the original stud book certificate of registry of pedi-
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9 gree of the stallion in case of pure bred stallions, and a certified 
10 statement of the breeding in all other cases, ancl in all cases other 
11 necessary papers relating to his breeding and ownership to the 
12 office of the commissioner of agriculture, the presence of faulty 
13 conformation, and of any one of the following named diseases shall 
· 14 disqualify a stallion or jack for public service; cataract, amaurosis 
15 (glass eye) ; peripdic ophthalmia · ( moon blindness) ; laryngeal 
16 hemiplegia (roaring or whistling); pulmonary emphysema (heaves, 
17 broken wind); chorea (St. Vitus' dance, crampiness, shivering, 
18 string halt); bone spavin; ringbone; sideborie; navicular disease 
19 (disease of coffin joint); bog spavin; curb, with curby formation 
20 of hock; glanders; farcy ; maladie de coi t; urethal gleet; mange ; 
21 melanosis; and the commissioner of agriculture is authorized to 
22 refuse his certificate of enrollment to any stallion or jack effected 
23 with any one of the diseases hereby specified and to revoke the 
24 previously issued enrollment certificate of any stallion or jack 
25 found upon investigation by the commissioner or his agents to be 
26 so affected. Certificate of the condition of soundness shall be made 
27 upon the application for the first certificate of enrollment, and 
28 every two years thereafter until the stallion is ten years old, and 
29 after the date of the issuance of the first certificate of enrollment, 
30 certificate of the condition of soundness shall not be required again 
31 if the stallion is ten years old or over. The commissioner of agri-
32 culture is authorized in case of emergency to grant temporary 
33 license certificate without a veterinary examination on receipt of 
34 an affidavit made by the owner to the effect that to the best of his 
85 knowledge said stallion is free from infectious, contagious or trans-
36 missible diseases or unsoundness. 'I'emporary license certificates 
37 shall be valid until veterinary examination can be reasonably made 
38 and not to exceed ninety days. 

Sec. 4: When a specific complaint signed by three responsi-
2 ble parties is made to the commissioner of agriculture that a stal-
3 lion is unsound, and, on investigation an examination is by the 
4 commissioner deemed' necessary, such examination shall be made 

5 by a veterinarian, but the owner of the stallion shall have the 
6-7 right to employ a legally qualifU?d and reputable graduate veter-
8 inarian to act with the veterinarian representing the commissioner, 
9 and ii:i case these two shall fail to agree they shall appoint a third 

10 graduate veterinarian to act as referee, and his decision shall be 
11 final. 

Sec. 5. The commissioner .of agriculture whose duty it shall 
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2 be to pass upon the merits of .each pedigree submitted shall use 
3 as his standard for action ( 1) the stud books and signatures of 
4 the duly authorized officers of the followi"ng foreign horse pedigree 
5 registry associations, societies, or companies, recognized by 
G the department of agr1culture, Washington, D. C., in , 
7 bureau of animal industry order number one hundred and seventy-
8 five, November twenty-five, nineteen hundred and ten, and amend-
9 ment number one, thereto, December thirty, nineteen hundred and 

10 ten; Belgian, Stud· Book dea Cevaus de trait Belges, Societe le 
11 Cheval de 'fruit Clydesdale, Clydeaclale Studbook, Clydesdale Horse 
12 Society of the United Kir,gclom of Great Britain and Irelano,. 
13 French Draft, Studbook des Chevauz de Trait Franceis, Societe 
14 des Agriculture de France; Hackney, Hackney studbook; Hackney 
15 Horse society; pcrcheron, Studbook Percheronne de France, So-
16 ciete Hippique Perceronne de France; shetland pony; shetland 
17 pony studbook; Shetland Pony Studbook Society; shire, Shire 
18 Horse Society Studbook; Shire Horse Society; suffolk. suffolk 
19 studbook, Suffolk Horse Society; thoroughbred, Australian gen-
20 eral studbook; Welsh Pony and Cob, Welsh Pony and Cob stud-
21 book, The Welsh Pony and Cob Society; Belgian, Clydesdale, Hack-
22 ney, Shire, Suffolk, and Welsh Pony and Cob, Canadian National 
23 Records, Ottowa, Canada: (2) the stud books and signature of 
24 the duly authorized officers of the following American horses and 
25 jack pedigree registry associations, societies or companies, certi-
26 fled by the department of agriculture, Washington, D. C., in bureau 
27 of animal industry order number one hundred and thirty-six, June 
28 twenty, nineteen hundred and six, and in the amendments thereto. 
29 American Trotter, American '!'rotting Register, American Trot-
30 ting Uegistcr association; Arabian, the Arabian national stud-
31 book, the Arabian Horse Club of America; Belgian, National 
32 Register of Belgian Draft Horses, the American Association of 
33 Importers and Breeders of Belgian Draft Horses; Cleveland Bay, 
34 American Clcrnland Bay Studbook, Cleveland Bay Society of 
35 America; Clydesdale, American Studbook, American Clydesdale 
36 association; l•'rench Coach, French Coach Studbook of Ame:rica, 
37 French Coach Horse Society of America; French Draft, Na-
38 tion_al Register of French Draft Horses, National French Draft 
39 Horse Association of America; German; Hanoverian and Olden-
40 burg Coach, German, Hanoverian and Oldenburg Coach Horse • 
41 Studbook, German, Hanoverian and Oldenburg Coach Horse As-
42 sociation of America, Hackney, American Hackney Studbook, 



54 STALLIONS1AXD JACKS. [CH. 13 

43 American Hackney Horse Society; Morgan, · American Morgan 
44 Register ; American Morgan Register association ; Percheron, 
45 Percheron Studbook of America, Percheron Society of America_; 
46 Saddle Horse, American Saddle Horse Register, American Sad-
47 dle Horse Breeders' association; Shetland Pony, American Shet-
48 land Pony Studbook, American Shetland Pony club; Shire, Amer-
49 ican Shire Horse Studbook, American Shire Horse association; 
50 Suffolk, America:11 Suffolk Horse Studbook, American Suffolk 
51 Horse association; Thoroughbred, American Studbook, the Jockey 
52 club; Welsh Pony and Cob,'Welsh Pony and Cob Studbook, the 
53 Welsh Pony and Cob Society of America; Jacks and J enncts, 
54 American Jack Stock Studbook, American· Breeders' Associa-
55 tion of J ncks and Jennets; Jacks ancl Jennets, Standard J nck and 
56 Jennet Registry of America, Standard Jack and Jennet Registry 
57 association, and any other recognized American or foreign horse 
58 associations and societies or companies. The said commissioner 
59 of agriculture shall accept as pure bred and entitled to. a license 
60 certificate as such each stallion or jack for which the pedigree 
61 registry certificate is furnished bearing the signatures of the fully 
62 authorized officers of one of the above named American associa
l33 tions, societies or companies. 

Sec. 6. The owner of any stallion used for public service 
2 in the state, shall post and keep affixed correct copies of the cer-
3 tificate of enrollment of such Rtallion issued under e1e pro-
4 visions of this act, in conspicuous places both within and upon 
5 the outside of his home stable, and the stables or buildings where 
6 the stallion is used for public service at any farm or place away 
7 from his home. Every bill or poster issued by the owner of any 
8 stallion enrolled under this act, or used by him or his agent for 
9 advertising such stallion, shall contain a correct copy of his en-

10 rollment certificate printed in bold-face type not smaller than 
11 "small pica" and the first mention on said bill or poster of the 
12 name of the stallion, shall be preceded by the words, "pure-bred," 
13 "grade," "cross-bred," "standard-bred," "non-standard bred" or 

14 "scrub," and the condition of soundnes� of said stallion indicated 
15 by the word "sound," or "unsound," in accordance with the 
16 wording of the enrollment certificate, and it shall be illegal to 
17 print upon any poster any misleading reference to the breeding 
18 or condition of soundness of said stallion, his sire or dam, or to use 
18-a upon any such bill or po&ter, or in any other advertising mat-
19 ter whatsoever, the portrait of a stallion,in a misleading manner; 
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20 and every newspaper ndvertisement, post card, circular letter, or 
.21 other form of advertising matter whatsoever, of any stallion for 
22 public service shall show the enrollment certificate number and 
23 state whether said certificate reads "pure-bred," "gi;ade," "cross-
24 bred," "standard-bred," "non-standard bred," or "scrub," and the 
25 ·condition of soundness as stated in said enrollment certificate. 
26 All advertising that is found, upon inspection by the commis-
27 sioner of agriculture, to be at variance with the intent and pur-
28 poses of this act, shall be suppressed or corrected until it shall 
29 comply with the purposes and provisions of this act, and the cer-
30 tificate of enrollment of the stallion for which such advertising 
31 is issued shall be temporarily revoked until such advertising is 
32 corrected and fees charged for services of said stallion during 
33 such time shall be illegal an<l not :;ubject to collection. 

Sec. 7. The license certificate issued after a proper exam-
2 ination for a stallion whose sire and dam are of pure breeding 
3 and the pedigree of which is registered in a stud book recognized 
4 by the commissioner of agriculture as named in section five of 
5 this act, shall be in the following form: 

6 STATE OF WEST VIRGINIA 
7 Department of Agriculture. 
8 Certificate of Pure Bred Stallion No ........................ . 
9 The pedigree of the (breed) .............. Stallion ( name and 

10 number) ............ owned by ............ P. O .......... . 
11 County ................. color and marks ............. foaled 
12 in .................. has been examined _by the commissioner 
13 of 11gricult11rc or one of his duly authorized agents, and it is hereby 
14 certified that the said stallion is of pure breeding, and is register-
15 ed in a stud book recognized by the said commissioner of agri-
16 culture. 
17 The above named stallion has been examined by: ......... , 
18 a legally qualified veterinarian, duly authorized by the commis-
19 sioner of agriculture to make such examination, and by him found 
20 to be sound. 
21 (Signature) ......................•.... 
22 Commissioner of Agriculture. 
23 Dated at Charleston, West Virginia, this ...... day of ......... . 
24 2. The license certificate issued for a stallion whose sire or dam 
25 is not of pme breeding shall be in the following form: 

... 
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26 STATE OF WEST VIRGINIA 
27 Department of Agriculture. 

[CH. 13 

28 Certificate of Graded Stallion No ...•..••.••..•••..•.•.•• 
29 The pedigree of the grade (breed) ...... : ... stallion (named) 
30 .................. owned by ............... P. 0 ........... . 
31 County .................. color and marks ................. . 
32 ................. sire or dam ( name and number) ........... . 
33 has been examined by the commissioner of agriculture or his duly 
34 authorized agent, and it is found that the said stallion is not of 
35 pure breeding and is, therefore, not eligible for registration in 
36 any stud book recognized by the said commissioner. 
37 (Signature) ....•.. •..•..•.•....•. •. 
38 Commissioner of Agriculture. . 
39 Dated a.t Charleston, West Virginia., this .•.. day of .......•...• · 
40 3. The license certificate issued for a stallion whose sire 
41 a.nd dam are pure bred, but not. of the same breed, shall be in the 
42 following form: 
43 . STATE OF WEST VIRGINIA 
44 Department of Agriculture. 
45 Certificate of Cross Bred Stallion No .•.......•.......•• 
46 The pedigree of the (breed) .............. cross bred stallion 
47 (named) ..................... owned by ............... P. 0. 
48 ........ · .............. county ............. , color and marks 
49 foe.led in ................ ha.a been examined by the commis-
50 sioner of agriculture or his duly authorized a.gent, and it is found 
51 that his sire is registered in the ................ and his dam in 
52 the ............. : ....... and the said stallion is, therefore, not 
53 eligible for registration in any stud book recognized by the said 
54 commissioner of agriculture. 
55 The above named stallion has been examined by: .......... , 
56 a legally qualified veterinarian, duly authorized by the state com-
57 missioner of agriculture to make such examination, and by him 
58 found to be sound. 
59 (Signature) ............•....•...•....• 
60 Commissioner of Agriculture. 
61 Dated a.t Charleston, West Virginia., this ...... day of ..........• 
62 4. The license certificate issued for a non-standard bred 
63 sta.llion shall be in the following form: 
64 STATE OF WEST VIRGINIA 
65 Department of Agriculture. 
66 Certificate of Non-Standard Bred Stallion No .............• 
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67 The pedigree of the non-standard bred (brood) ....... stallion 
68 (named) ............... owned by ....................• P. 0. 
69 . . . . . . . . . . . . county, ............ color and marks .......... . 
70 foaled in .................. has been examined by the commis-
71 sioner of agriculture or his duly authorized agent, and it is found 
72 that the said stallion is not eligible for ·registration as standard 
73 bred, and for the purpose of this certificate is not pure bred, al-
74 though recorded in the non-standard department of the American 
75 Trotting Register, 
76 The above named stallion has been examined by ........ , .. · . .-
77 a legally qualified _veterinarian duly authori,:ed by the commissioner 
78 of agriculture to make such examination and by him found t.o be 
79 sound. 
80 (Signature) ..........................••. 
81 · Commissioner of Agriculture. 
82 Dated at Charleston, West Virginia, this .... ·.day of .......... . 
83 5. The license certificate for a stallion that has neither sire 
84 nor dam of pure breeding, shall be in the following form: 
85 STATE OF WEST VIRGINIA 
86 Department of Agriculture. 
87 Certificate of Mongrel or Scrub Stallion No ..............• 
88 The breeding of the stallion (named) ......... owned by ...... . 
89 ......... P. 0 . ......... county ............ color and marks 
90 ... · ......... foaled in .......... has been examined by the com-
91 missioner of agriculture or his duly authorized agent and it is 
92 found that the said stallion is of mongrel or scrub breeding and is,. 
93 therefore, not eligible, for registration in any stud book recognized 
94 by the said commissioner of agriculture. 
95 The above named stallion has been examined by ......... , a 
96 legally qualified veterinarian duly authorized by the commissioner 
97 of agriculture to make such examination, and by him found to be 
98 sound. 
99 (Signature) 
100 Commissioner of Agriculture. 

Sec. 8., Any owner or keeper of any bull, ram, or boar, kept 
2 for public service within the state of West Virginia, or any owner 
3 ·or keeper of any bull, ram or boar, kept for sale, exchange or 
4 transfer, who represents such animal to be pure bred, may cause 
5 the same to be registered in some herd, flock or record book as the 
6 case may be, recognized by the United States department of agri-
7 culture at Washington, D. C. for the registration of pedigrees, 
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8 and obtain a certificate of registration of such animal. He may 
9 then forward the same to the conunil'sioner of agriculture of the 

10 state of West Virginia, whose duty it shall be to examine and 
11 pass upon the correctness or genuine.,s of such certificate filed for 
12 enrollment. In making such �xamination said commissioner of 
13 agriculture shall use as his standard the record books recognized 
14: by the United States department of agriculture· at Washington, 
15 D. C., and shall accept and enroll as pure bred, any animal regis-
16 tered in any such record books. If such registration is fotmd to 
17 be correct and genuine, he shall issue a certificate of enrollment 
113 under the scol of the department of agriculture of the state of 
19 We.:5t Virginia, which certific:ate shall set forth the name, breed, 
20 age and color of the animal, also the volmne and page of the 

' 21 herd, flock or swine recoru book in which i:,aid animal is regis-
22 tered. Any owner or keeper of any bull, ram, or boar, kept for 
23 public service within the state of West Virginia, who represents 
24 or holds such animal as pure brea, may place on the door or stall 
25· where the animal is usually kept, a �opy of the certificate of en-
26 rollment from the commis.;ioner of agricnlture as provided in sec-
27 tion one of this act. 

Sec. 9. A fee of not to exceed two dollars shall be paid to the 
2 commissioner of agriculture for the examination of a license 
.3 certificate in accordance with the breeding of any stallion, and 
4 one dollar for the enrollment and certificate of any bull, ram or 
5 boar. All license certificates shall expire with the first of J anu-
6 ary of each year following date of is.,uance, and must be renewed 
7 annually before the first of April following and a fee of fifty cents 
8 shall be paid to the commissioner of agriculture for the renewal 
9 of certificates. Duplicates of license certificates issued 'by the 

10 commissioner of agriculture which have been lost, destroyed or 
11 mutilated shall be furnished upon return of the old cert.ificate or 
12 part thereof to the said commissioner of agriculture or upon the 
13 proper showing by affidavit that the original certificate was lost or 
14 destroyed and for each of said duplicates as issued the commis-
15 sioner of agriculture shall charge a fee of ten dollars. 

Sec. 10. Upon transfer of owner�hip of nny stallion, bull, 
2 ram or boar licensed under the provisions of this act, the license 
3 may be transferred by the commis;;ioner of agriculture to the 
4 transferee upon the submission of satisfactory proof of such trans-, 
5 fer of ownership and the payment of fifty cents. 

Sec. 11. Any person who shall fraudulently represent any 
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2 animal, horse, cattle, sheep o� siine to be pure bred, or any pcr-
3 son who shall post or publish, or cam,e to be posted or published 
4 any false pedigree or certificate, or shall use any stallion for 
5 public service, exchange or transfer anv such animal for service 
G within the state of West Virginia, representing such animal to be 
r1 pure bred without first having such animal registered, and ob
s taining the certificate of the commisioner of agriculture as here-
9 inbcfore provided, or who shall violate any of the provisions of 

10 this act, shall be guilty oi a misdemeanor and be punished by a 
11 fine of not more than one hundred dollars, or be imprisoned in 
12 the county jail not exceeding thirty days, or by both fine and im-
13 prisonment, and it is herel.iy made the duty of the prosecuting 
14 attorney of the county in which the violation takes place to prose-
15 cute the action. 

Sec, 12. The funds accruing from the fees provided for in 
2 th is act shall be paid into the state treasury and shall be held by 
3 the c;tate tre.arnrer af; a separate fund to be distributed only in 
4 payment of the expenses involved in the administration of this 
5 act, and snid fnnd is hereby appropriated ,for said purpose, and 
G the ,-:fatP. :111ilitor ,-:hall 1�s11e hi;: warrr.nt on the state treasury for 
7 payment out or �11id fund::: of nny bill.� approved by the commis-
8 sioner of agriculture, and it is here made the duty of the commis-
9 sioner of agriculture to publish annually and have on hand for 

10 distribution a list, by counties, of all pun• bred male animals so 
11 listed with the department of agriculture as required l]y the pro-
12 visions of this ad, together with the name and post office adnreases 
13 of their respective owners. 

Sec. 13. A II acts or partQ of acts in conflict with this act 
2 are hereb.,· repealed. This act shall become effccti\'e April 1, 1918. 

CHAPTER 14. 

(House 11111 :-lo. 82.) 

AN ACT rcqumng railroad companies to provide suitable space for 
the transportation of the sick nncl injured. 

[PnsRetl l•'ehrunry 10, l!lli. In etr,, .. t nlnrtr tlll)'R rrom pnssni;e. 
without the Go\'ernor'• nppro,·nl.J 

Br,·nme n lnw 

RE� SE� 
1. Rnllrontl compnules rcqulretl to pro- 3. Spnre In bngi;ni::e rnr n rompllnuce 

vlde sultnblr spnce tor trnnspo1·- with this slntute: passenger na� 
tnllon or sh-k nntl Injured per- suwes addltlonnl risk. 
sons. -1. Rnllrond compnnles mny exclude 

2. :No c·h:tri::e• In exresa or re,::ulnr from trnlns persons with contt1• 
llrst-clttss shnll be collected. glous diseases. 

:;. Pennlty for ,·lolntlon of this net. 
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Be it enacted by the Legislat11re �f West Virginia: 

Section 1. All railroad companies operating regular trains 
2 in this state are hereby required to provide suitable space for the 
3 transportation of sick and injured persons who present themselves 
4 for travel on cot;; or stretchers who declare themselves unable to 
5 travel in any other manner; provided, that such cot or stretcher 
6 shall not be more than three feet wide and six and one half feet 
7 long. 

Sec. 2. For the transportation of any such sick or injured 
2 person on cots or stretchers no railroad company shall make any 
3 charge in excess of the regular first-class fare charged for one 
4 passenger; provided, that in case such sick or injured passenger 
5 needs one or more attendants, the railroad company shall have the 
6 right to charge the regular first-c:lass passenger fare for each of 
7 such attendant;:. 

Sec. 3. It shall be deemed a �atisfactory compliance with 
2 the provisions of this act if said railroad company shall offer a 
3 sufficient nmount of space in the baggage car of any train for 
4 the accommodation of any such sick or injured person traveling 
5 on a cot or stretcher; and any person who becomes a passenger in 
6 such baggage car shall in all cases, be held to have thereby assumed 
7 all additional risk of death or injury that may come from occupancy 
8 of such baggage car, instead of any ordinary passenger coach. 

Sec. 4. Nothing in thi;; act shall be held to prevent any 
2 railroact company from excluding from its trains persons who are 
3 ill of diseases con_sidered contagious under the laws of this state, 
4 and persons whose illness is of such a character that their trans-
5 portation in such trains would be, under the laws of this state, a 
6 menace to the public health. 

Sec. 5. Any railroad company or any responsible agent 
2 thereof violating any of the provisions of this net shall be guilty 
3 of a misdemeanor, and on conviction thereof, shall be fined not 
4 less than one hundred dollars nor more than five hundred dollars 
5 for each offense. 

CHAPTER 15. 

(House Blll No. S?.) 

AN ACT to amend and re-enact clause (e) of section two and sec
tion ninety-five of chapter thirty-two• of the code of West Vir
ginia relating to license tax�s and particularly relating to tax on 
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merchandise brokers; and to repeal clause (f) · of said section two 
and to make it unlawful to carry on what is commonly known 
as a bucket shop, or other transactions of like or similar cha.r
acter. 

[Passed Fel>runry 23, 1917. In effect ninety <lnys from pnssagc. BecnD\e a law 
without tbe Governor's npproYnl.J 

SEC. SEC. 
(c) Defining real �tnte ni;:cnt or broker. act as agent tor person or llrm 

o:;. License rec for stock broker; !or doing so. guilty ot felony; pen-
real estate agent: term rent <'S· nlty; clause (f) and inconslst-
tatc agent defined. Any person ent acts repealed. 
carrying on n bucket shop or 

Be it enacted by the Legislatu1·e of West Virginia: 

That clause ( e) of section two and section niney-five of chapter 

thirty-two of the code of West Virginia be and the same are hereby 
amended and re-enacted so as t.o read as hereinafter set out, and 
that clause (!) of said se�tion two be and the same is hereby repealed. 

( e) Practice the business of real estate agent, stock broker, o:r 
other broker, by buying or selling for others, stocks, securities or any 
other property, for a commission or reward; or 

Section 95. On every license to practice the business· of stock 
2 broker, or other broker ( other than that of a pawn broker) by 
3 buying or selling for others, stocks, securities, or property, for com-
4 mission or reward, fifty dollars. 
5 On every license to practice the business of real estate agent, 
6 or real estate broker, fifty dollars, in addition to all other taxes 
7 P!escribed by this chapter or by any other law. 

8 The term real estate agent shall include any person or cor-
9 poro.tion, that, for a commission, compensation or reward, is en-

10 gaged in the selling of or who negotiates sale of real estate belong-
11 ing to another or others, or obtains or places loans for others on 
12 real estate, or advertises for sale or solicits the sale of real estate 
13 belonging to another or others, or collects rent and attends to the 
14 letting and sale of houses and land. 
15 If any person shall carry on in this state what is commonly 
16 known as a bucket shop, or act as agent for any person, firm or 
17 corporation carrying on such business; or engaged in transactions 
18 for the purchase or sale for others of grain,provisions,stocks, secur-
19 ities, merchandise or other property wherein the parties theret.o 
20 or the broker intend that such transactions sha!l be settled accord-
21 ing t.o the public market quotations on any board of trade or ex-

22 change, and without a bona fide transaction on such board of trade 
23 or exchange, or intend that such transaction may be deemed ter-
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24 minated when such public market quotations shall reach a cer-
25 tain figure, or intend that such property shall be re-sold before 
26 or at the time fixed in such transaction for the delivery of such 
27 property and that the difference between the contract price and 
28 the market price thereof shall be paid or received without the 
29 prior receipt or delivery of such property under the former sale, 
30 he shall be guilty of a felony, and upon conviction thereof shall 
31 be confined in the state peni'tentiary not less than two nor more 
32 than five years. 
33 Clause (f) of section two of chapter thirty-two of the code 
34 is hereby repealed, and all acts and parts of acts inconsistent here-
35 with are also hereby repealed. 

CHAPTER 16. 

(H�use nm No. 13::i.) 

AN ACT t� provide for the survey, establishment and marking of the 
state line between the county of Hardy, State of West Virginia, 
and the counties of Frederick, Shenandoah and Rockingham, 
State of Virginia. 

[ Passed Feb.-uary 15, 1017. In effect frbm passage. Approved by the Go,·ernor 
Februnry 23, 1017. l 

SEC. SEC. 
1. Governor to appoint commission to mny employ sun·eyors; keep r.c-

cause boundary surveyed be- counts; governor to Issue war• 
tween States of Virginia and rant. 
West Virginia. 4. Go,·crnor authorized to communl-

2. Duty of commissioners. ca tc with Governor of Vlrgtnla. 
3. Compensation of ·commlssloneu; ·a. Appropriation. 

Be it enacted by the Legislature of West l' irginia: 

Section 1. That the governor be, and he is hereby author-
2 ized aud requirecl, to appoint a commission composed of three 
3 per0ons who, together with a like commission, appointed on the 
4 part of the state of Virginia, shall cause the boundary line be-
5 tween the county of Hardy, state of West Virginia and the coun-
6 ties of Frederick, Shenandoah and Rockingham, state of Vir-
7 ginia, to be accurately surveyed, traced and marked. 

Sec. 2. That it shall be the duty of the commissioners so ap-
2 pointed, after,•surveying, locating, establishing and marking the 
3 said ·boundary line between the said counties, to make a report to 
4 the governor setting forth all of the facts touching the same, ac-
5 companied by such maps, drafts, exhibits and evidence as may be 
6 necessary to a clear understanding thereof; and the governor shall 
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7 transmit the proceedings of said commission to the legislature at 
8 the session next after the same shall have been completed, for con-
9 finnation or rejection. 

Sec. 3. That the commissioners for West Virginia, appointed 
2 as aforesaid, shall each rece.ive five dollars per day while so em-
3 ployed, and they are hereby authorized and empowered to employ 
4 a surveyor or suneyors, and such other persons ai:: are necessary 
5 to carry out the provisions of this act. It shall be the duty of 
6 said commissioners to ascertain and keep a correct account of the 
7 work done by the surveyors and others employed by said corn
s mission, and tra1;smit the same to the governor for his approval, 
9 and when approved by him he shall is,me his warrant upon the 

10 state auditor for payment of the ;,aroe. 
Sec. ,1. The governor of this state is authorized to com-

2 municate with the governor of the sta� of Virginia with a view 

3 to having a commi8sion created by the said state of Virginia to 
4 act in conjunction with the commission hereby appointed. 

Sec. 5. The sum of one thousand dollars, or so much there-· 
2 of as may he necessary, is hereby appropriated to pay the salary 
3 and expenses incurred by said commission. 

CHAPTER 17. 

(House Bill No. HO.) 

AN ACT to prevent the introduction and spread and to provide 
for the control of the San Jose scale and other dangerous in
sects and dangerously injurious plant diseases affecting nurs
sery, orchard, forest and shade trees, sh rubs, vines, cuttings, 
seeds and bulbs, or alTecting plants or parts of plants of any 
kind, or such as may harbor su<>h injurious insect pests or 
plant diseases; to provide for the sale of trees, vines and shrub
bery, and to require agents t-0 be licensed and to pay a fee 
therefor; to prevent false labeling and misrepresentations; to 

provide penalties for the violation of its provisions; to repeal all 
acts or parts of acts •inconsistent therewith. 

(Passed February 23. 1917. In etrect nlnch· tln)·s Crom j>nssage. Became a law 
without the Governor·s nppro,·al. 

SEC. 
1. The commissioner of ngrlcultnre. 

with consent or go,·ernor shnll 
nppolnt stn te t'ntomoloi.:l�t nnd 
other employees and flx com• 
pcnsn tlon ; published. 

SEC. " Terms construed. 
:i: Hn rborlug pests and disposing of 

Infected stock. 
4. TnfestNI trees mnrkcd and owner 

uotlfle<l to treat or <lestroy same. 
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5. Appenl from order of stnte ento• 
mologlst. 

6. Compensa tlon for destruction of 
property; payment of expenses 
for treating ln!ested premises. 

7. Permi�slon to enter upon public or 
private property. 

8. Locnl Inspectors to be paltl by 
county court; ho,v; amount not 
to exceed. 

1 9. Nursery Inspection. 
10. Quarantine removal of Infected 

material. 
11. Application for Inspection of nur

sery stock. 
12. Notice concerning receipt of nursery 

stock from foreign countries. 

13. Permit tags nnd duties of trnns-

14. 
1:;. 
16. 

portatlon companies. 
Registration of nurserymen. 
Dealer's reglstrnt!on certificates. 
?snmes of agents nnd copy of regls-

trntlon cert!tlcnte required. 
17. Grade. character nnd quality of 

18. 
l!l. 
2il. 

trees. 
Fines for vloln tion of act. 
Duties of proseC'uting attorney. 
Disposal of monies received by 

the state auditor. 
21 Form of vouchers prescribed by com

m lssioner. 
22. 

23. 

Commissioner to make report. 
Inconsistent acts repealed. 

Be it enacted by the Legislat·u1·e of West Y irgi1)ia: 

Section 1. That the commissioner of agriculture, herein-
2 after called the commissioner, by and with the consent of the 
3 governor, shall appoint a qualified entomologist and plant patholo-
4 gist, hereinafter called the state entomologist, and such other assis-
5 tants, inspectors, special agents, _,clerks, or other employees necee-
6 sary to carry out the provisions of this act, and shall fix their com-
6-a pensation by and with the consent of the governor. Traveling ex-
7 penses incurred on account of services herein prescribed by the 
8 commissioner and the said appointees shall be paid out of any 
9 funds available for the enforcement of this act. The said com-

10 missioner shall from time to time make and publish a list of 
11 dangerously injurious insects and diseases attacking plants, 
12 which he believes to be necessary to control or eradicate. Said 
13 commissioner shall also from time to time make and publish 
14 rules· and regulations to more fully carry out the intent of this 
15 act, and said rules and regulations shall have full force and ef-
16 feet of law. 

Sec. 2. The terms used in this act shall be construed as 
2 fo)J.ows: 
3 (a) The terms "plant" or "plants" shall include nursery 
4 stock, orchard, fruit and shade trees, vines, cuttings, seeds 
5 and bulbs, plants or parts of plants, or any produc:ts of the fore-
6 going .. 
7 . (b) The terms "in,;ects and plant diseases" appearing 
8 in this act shaH be construed to include any stsge or stages of 
9 development of the aforesaid insects and plant diseases. 

10 (c) The term "nursery stock'' shall include all field-grown 
11 florist stock; trees, shrubs, vines, cuttings, grafts, scions, buds, 
12 fruit pits and other seeds of fruit and ornamental trees and 
13· shrubs, and other plants and plant products for propogntion, ex-
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14 cept field, \7egetable, and flower seeds, bedding plants, and other 
15 herbaceous bulbs and roots. 
16 ( d) The term "nuri;ery" shall be construed to mean any 
17 grounds or premises on or in which nursery stock is propogated 
18 and grown for sale, or any grounds or premises on or in which 
19 nursery stock is being fumigated, treated, packed or stored. 
20 -(e) The term "nur::;eryman" shall mean �e person ,vho 
21 owns, leases, manages or is in charge of a nursery. 
22 (f) The tem1 "dealer" shall be construed to apply to 
23 any person not a grower of nursery stock who buys nursery 
24 stock for the purpose of ,re-selling and re-shipping, independently 
25 of any control to a nursery. 

26 (g) The term "agent" shall be construed as applying to 
27 any person selling nursery stock under the partial or full con-
28 trol of a nurseryman, or of a dealer or other agent. This term 
29 shall also apply to any person engaged with a nurseryman, deal-
30 er or agent in handling nursery stock on a co-operative basis. 

Harboring Pests and Disposing of Infected Stock. 

Sec. 3. It shall be unlawful for any person in thi;, state 
2 knowingly to permit any dangerous insects or plant diseases to 
3 exist in or on his premises, unless efforts are being made to 
4 eradicate such dangerous insects or plant diseases as may exi;;t. 
5 It shall also be unlawful to sell or offer for sale any stock infest-
6 ed or infected with such insect or disease. 

, 

Infested Trees Marked and Ownc·r.� Notified to Tre,at or De$troy 
Same. 

Sec. 4. 'l'hat should the state entomologist, his assistants 
2 or local inspectors, find any plants infested or diseased with or 
3 harboring insects or diseases published by the commissioner aa 
4 dangerously injurious, the aforesaid officers shall mark or tag or 
5 otherwise specifically designate all such plants infested with or 
6 harboring the aforesaid insects or disease. The state entomolo-
7 gist shall have power, under the rules and regulations of sa.id 
8 commissioner to determine the nature and method of treatment, 

. 9 including destruction, to which such infested or diseased plants 
10 harboring dangerously injurious insects or plant diseases shall 
11 be subjected, and he shall give notice of b.is findings in print or 
12 writing to the owner of the infested premises or plant.,, his 
13 agents or tenants or persons in charge of the infested premises, 
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14 and a copy of such notice shall be submitted to the commis-
15 sioner, and there shall accompany each and every such notice 
16 specific directions as to the treatment or destruction of the in-
17 fested plants harboring such dangerously injurious insects or 
18 plant diseases, which directions may be in printing or writing. 
19 Service of such notice may be made by mail or in the manner 
20 prescribed by chapter one hundred and twenty-one of the code 
21 for the service of notices, except, that should the person upon 
22 whom it is desired that notice should be served be a non-resi-
23 dent, or a foreign corporation, then the notice may be served by 
24 delivering a copy thereof to the tenant or other person in 
25 charge of the premises, or if the tenant or other peraon in charge 
26 be not found, then upon any member of their family, or by post-
27 ing the notice at the usual place of abode the same as though the 
28 tenants or 'other person in charge should be the owner; or if 
29 there be no tenant or other person in charge, notice posted at 
30 two. conspicuous places on the affected premises shall be regard-
31 ed as sufficient service five days next after the posting of such 
32 notice. 

Appeal from Order of State Entomologist. 

Sec. 5. In case of objection to the order of the state en-
2 tomologist for the reason that no disease or infection exists, an 
3 appeal shall lie from aaid order to the commissioner, which ap-
4 peal, however, must be made within ten days next after the ser-
5 vice to notice. The owner shall notify the commissiolier of his 
6 appeal by mail, addreseed to the place or point indicated in the 
7 rules and regulations of the commissioner, and the appeal shall 
8 proceed under the rules and regulations of the commissioner, 
9 and shall act as a stay of proceedings until it is heard and de-

10 cided. 
11 All hearings or appeals brought' before the commissioner 
12 shall be heard at such pomt convenient to the complainant_. as 
13 the commissioner shall decide. The commissioner shall have 
14 power to summon witnes&es, administer oaths and hear testi
.15 mony, provided, however, that if the commissioner for any rea-
16 son cannot be present in person at any �uch hearings he may 
17 appoint a suitable person to conduct said hearings in his stead, 
-18 which person so appointed to conduct said hearings t1hall per-
19 form the same duties and have the same powers as are herein 
20 vested in the commissioner. If an appeal be taken because such 

, 



-CH. 17] SAN JOSE SCA.LE. 67 

21 infestation or disease does not exist and the appeal dismissed, 
22 and such person or persons so notified shall not within ten days 
23 after notification of the dismissal of the appeal, as �ereinbefore 
24 set out, destroy or treat the same in accordance with said notice, 
25 then the state entomologist, his assistants or employees shall de-
26 stroy o� treat all such plants. · 

Compensation for Destruction of Property. 

Sec. 6. If any owner finds objection to the order of the 
2 state entomologist for the reason that said order will cause to 
3 be destroyed property which is of value to said owner, then the 
4 owner shall thereupon notify the state entomologist, in wi-it-
5 ing, the amount of damages he will claim by · reason of de-
6 struction of the said property. The filing of said notice, how-
7 ever, shall not act as a stay of said proceedings, but the state 
8 entomologist or his assistants, shall proceed to appraise the 
� damage to said property, and if the said state entomologist or his · 

10 assistants, and the owner agree upon the damage for which in-
11 demnity is claimed, then each of them shall sign a statement to 
12 that effect, which shall be forwarded to the commissioner. If 
13 the amount of damage cannot be agreed upon by the state ento-
14 mologist, and the owner, then on the same day the owner shall 
15 notify the state entomologist, or his assistants, in writing, of his 
16 disagreement. '!'he amount of damages shall then be deter-
17 mined by arbitrators, one to be appointed by the state entomol-
18 ogist, or his assistants, and one by the owner, and these two ar-
19 bitrators shall select a third arbitrator, the decision of any two 
20 of whom shall be final, subject, however, to appeal by either par-· 
21 ty to the circuit court of the county in which the prdperty so 
22 ordered to be destroyed is located. A copy of the .award of the 
23 arbitrators shall immediately be forwarded to the commissioner, 
24 which appeal shnll be heard and determined by said circuit 
25 court in accordance with the usual rules of procedure. If the 
26 circuit court on hearing and determining such appeal finds for 
27 the property owner the amount of damages so ascertained, it 
28 shall be paid to the property owner by the county court of the 
29 county in which the property is located, out of the general 
30 fund of the county treasury. The county shall be re-imbursed 
31 for one-half of the damages paid by it, and the county court shall 
3-2 draw its warrant against the commissioner for one-half of the 
33 damages paid by said county court, which shall, when approved 
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34 by the commissioner, be paid as other bills against -said commis-
35 ·sioner; provided, however, that when in his judgment, the in-
36 terest of the state warrants such action, the commissioner may 
37 reimburse the county for more than one-half of the damage 
38 paid. 
39 No action of any character taken shall abate the damages, 
40 if any, suffered by any person by reason of the owner's prem-
41 ises harboring injurious insects, or plant diseases. Arbitrators 
42 shall be paid not to exceed three dollars per diem, which amount 
43 shall be paid by the commissioner from funds appropriated for · 
44 the purpvsc of carrying out the provisions of this act, if the de-
45 cision made is more than that offered to the owner by the state 
"46 entomologist, or his assistants. But if the compensation is no 
47 more than that offered by the state entomologist or his assiat-
48 ants, then the owner shall pay the cost of arbitration. Arbi-
49 trators must be citizens of the ,.state, of good moral character 
50 and owners of real estate. 

Payment of Expenses for Treating Infested· Premises. 

51 The necessary expense shall be paid by the owner or own-
52 ers of the real estate from which said infestation bas been re-
53 moved in pursuance of this act. The state entomologist shall as-
54 certain the amount of such charge, cause to be served upon said 
55 owner or anyone in possession and iµ charge of such real estate, 
56 a notice stating the amount of said charge, or if no person be 
57 found in charge, by posting the notice as set out in this section, 
58 by items, and further stating that if said charge be not paid to 
59 the sheriff of the county wherein said real estate is located with-

, 60 in twenty days from date of service of said notice, that the same 
61 shall become a lien upon the real estate. Copy of said notice in-
62 eluding the all\ount of said charge together with the proof of 
63 service shall be at once filed with the sheriff, and if said amount 
63-a is not paid to the sheriff within the time herein stated said 
64 amount shall become a lien on said real estate and shall becollected 
65 as delinquent taxes are collected; the sheriff adding thereto n com-
66 mission of ten per cent of the entire amount as compensation to 
67 him for collection, and said real estate shall be sold for non-pny-
68 ment of said charges, the same as now, or may hereafter be pro-
69 vide_d by law for sale. of rt!al estate for delinquent taxes, and at 
70 the same time. If the sheriff is unable to collect the same with-
71 in thirty days next after the twenty days shall have expired, the 
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72 county court shall draw an order and pay such charges out of 
73 the general fund of the county. When said amount is collected 
74 by the sheriff it shall be paid back into the general fund of 
75 said county. The sheriff shall forward to the state treasurer on 
76 the first of each month all amounts due the commissioner. These 
77 amounts shall be paid into the general fund of the commissioner. 
78 When a copy of the notice is sent to the sheriff, the state 
79 entomologist shall forward a copy also to the county clerk of 
80 said county, and the Eame shall be entered upon the proper 
81 judgment lien docket, and, when so received and indexed by 

82 the clerk, shall be notice to all subsequent purchasers and cred-
83 itors. This lien created by this section shall be superior to all 
84 other liens upon the property, except taxes, and in incorporated 
85 cities, towns and villages, tbe lien shall be superior to all other 
36 liens, except taxes and assessment for sewering, paving and other 
87 public improvements. The lien, when paid, shall be released by 

88 the sheriff. 

Permission to Enter Upon Public or Private Properflg. 

Sec. 7. The commissioner, his agents or employees, the 
2 state entomologist, assistants, local inspectors, and all .other per-
3 sons in their employ, are hereby empowered with authority, dur-
4 ing reasonable working hours, to enter upon any public or private 
5 premises for the purpose of inspecting, destroying or treating 
6 insects or plant diseases determined and published by the com-
7 missioner to be dangerously injurious, or such plants . as may 

8 harbor such injurious insect pests or plant d'iseases as pre-
9 scribed in section one of this act. Any person who shall re-

10 fuse to n.llow inspection of premises under his care or control, 
11 or who shall obstruct or hinder the commissioner, his agents, or 

12 employees, the state entomologist, assistants, local inspectors, and 

13 all persons in their employ, in the discharge of their duties, shall 

14 be guilty •of a misdemeanor. A mandatory injunction brought 
15 in the no.me of the commissioner will also lie against the owner 

, 16 to compel submission to such inspection. 
Sec. 8. A local inspector shall be paid by the county 

2 court. The county court shall also pay his expenses. Local 
3 inspectors shall file with the commissioner of agriculture, on 
4 blanks to be furnished by him and under such regulations as he 

5 may prescribe, itemized accounts of the expenses and costs in-
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6 curred in the performance of their duties, and a statement of 
7 the days actually occupied in the performance of the duties here
ti inbefore prescribed, and the same, if found to be correct, shall 
9 be approved by him and forwarded to the county court of the 

.10 county in which said inspector is employed, and shall be allowed 
11 and paid by said court out of the general funds of said county, 
12 except that the said county court shall not be compelled to pay 
13 on account of local inspectors more than two hundred and fifty 
14 dollars in any one year; but the county court of any county may 
15 pay any sum in excess of two hundred and fifty dollars that it 
16 may deem proper. 

Nursery Inspection. 

Sec. 9. Prior to October fitteenth of each year, the state 
2 entomologist, or his assistants, shall inspect all nursery stock . 
3 grown in the state, and the state entomologist shall issue a cer-
4 tificate stating the condition of the said nursery and the number 
5 of acres or fraction thereof, in such form as may be prescribed 
6 by the commissioner, but the said certificate shall not be issued 
7 to any nurseryman until he has fully complied with sec"tion four
s teen of this act. 

Quarantine Against Removal of Infested Plant Material. 

Sec. 10. The state entomologist with the approval of the 
2 commissioner is hereby empowered to prohibit and prevent the 
3 removal or shipment .or transportation of plant material and 
4 any other material into the state or from any private or public 
5 property, or property owned or controlled by the state, or any 
6 area of the state, which in his judgment may contain dangerously 
7 infested or infected nursery stock, or plant or other material of 
8 any kind for such periods and under such conditions as in his 
9 judgment seems necessary iu order to prevent the f,urther spread 

10 of the infestation or infection, giving such notice thereof as may 
11 be prescribed by the commissioner, and during the existence of . 
12 such order no person s!1all remov·e or ship from such area nny 
13 such material whatsoever, except by special permission or direc-
14 tion (certificate) of the atate entomologist. In case the state 
15 entomologist, his assistants or a local inspector shall find pres-
16 ent on any nursery or dealer's premises or any packing ground 
17 or in any cellar or building used for storage, or sale of nursery 
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18 stock, any mJurious insect or plant disease, he shall notify the 
19 owner or person having charge of the premises, in writing to 
20 that effect, and shall withhold his certificate hereinafter provided 
21 for, until the premises are freed from such injurious insect or 
22 plant disease, as hereinafter provided. It shall be unlawful for 
23 any person after receiving such notice to ship or deliver or cause 
24 to be shipped or delivered any nursery £tock from such aforesaid 
25 premises. 

Application for Inspection of Nursery Stock. 

Sec. 11. PE>!rsons desiring to sell or ship nursery stock 
2 shall make application in writing before July first of each year 
3 to the state entomologist for inspection of their stock. Persons 
4 failing to comply with this section shall be liable for charges to 
5 cover traveling expenses of the inspector. 

Notice Concerning Receipt of Nursery Stock from Foreign 
Countries. 

Sec. 12. Every person receiving directly or indirectly any 
2 nursery stock from foreign countries shall notify the state en-
3 tomologist of the arrival of such shipments, the contents thereof 
4 and the name of the consignor; and also hold such shipment 
5 unopened until duly inspected or r_eleased by the inspector. In 
6 case any infested or infected �tock is discovered in such ship-
7 ment, the shipment shall be subject to the provisions of this 
8 act. 

Permit Tags and nutics of Tra11sportation Companies. 

Sec. 13. It shall be unlawful for any nurseryman to deliv-
2 er or give away, within UH! boundaries oftthis state, plants com-
3 monly known as nursery stock, which have not been duly in-
4 spected in accordance with the provisions of this act and do not 
5 carry plainly attached to each car load, box, bale or package, a 
6 copy of a certificate or permit as herein provided, except that 
7 i11 case of nursery stock shipped into the state from without, the 
·8 commissioner shall provide by regulation for the acceptance of 
9 proper certificat�s, from other statea, and when so accepted, the 

10 state entomologist shall issue an official tag designating the 
11 fact, which tag must be attached to all such ahipments, but no 
12 nursery stock shall be sold or shipped under the certificate is-
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13 sued as provided herein that .was not raised in the nursery for 
14 or to which the said certificate was issued, until such stock has 
15 been duly examined, as provided herein, and found to be ap-
16 parently free from any dangerously injurious ·insect pest or 
17 plant disease. All transportation companies and common car-
18 riers bringing nursery stock into this state shall immediately, 
19 upon receiving such consigument, notify the state entomologist of 
20 the fact that such consignment is in thefr possession or enroute 
21 to some point within the state, and -give the names of the con-
22 signor and consignee, the point of shipment and the destination 
23 of such consignment and whether it bears the official tag here-
24 inbefore required. 
25 It shall be unlawful after the promulgation of t.he rules 
26 and regulations provided for in this act, for any person to trans-
27 port by land or water, plants commonly known as nursery stock, 
28 in violation of the same, and every such offense shall constitute 
29 a misdemeanor. 

Registration of Nurserymen. 

• Sec. 14. It shall be unlawful for any person, either for 
2 himself or as agent for another, to offer for sale, -sell, deliver or 
3 give away, within the bounds of this state, any plants known as 
4 nursery stock, unless such person shall have first procured from 
5 the commissioner a certificate of registration, which certificate 
6 shall contain such rules and regulations concerning the sale of 
7 nursery stock as the commissioner may prescribe, and be ap-
8 proved and countersigned by the state entomologist, who shall 
9 have full power, and is hereby authorized and required to can-

10 eel and withdraw any certificate upon satisfactory evidence that 
11 any rules and regulations govcming the sale of nursery stock 
12 within this state h\ive been violated by the bolder of the same. 
13 The commissioner shall not issue any certificate of registration, 
14 except upon the payment of the sum of twenty dollars, and shall 
15 forward all certificates to· the state entomologist for his approv-
16 al and countersignature, before allowing same to the party mak-
17 ing application therefor, and all such certificates as may be 
18 granted shall expire and become null and void June thirtieth 
19 next succeeding the issue thereof, and any person either for him-
20 self or as agent for another who shall sell, offer for sale, deliver 
21 or give away any plants, commonly known as nursery stock, 
22 without exhibiting a copy of the certificate of registration as 
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23 herein provided for to each and every person to whom he shall 
24 sell, offer for sale, deliver or give away any such plants shall be 
25 deemed guilty of a misdemeanor. 
26 This act shall not be construed so as to prevent a neighbor 
27 from giving away a plant or tree which is not from a nursery. 

Dealers' Registration Certificates. 

Sec. 15. All dealers within the meaning of this act, lo-
2 cated either within or without the state, engaged in selling 
3 nursery stock within this state, or soliciting orders for nursery 
4 stock within this state shall secure a dealer's certificate by fur-
5 nishing a sworn affidavit that he will buy and sell only stock 
6 which has been duly inspected and certified by an official state in-
7 spector; and that he will maintain with the inspector a list of 
8 all sources from which he secures his stock. Said certificate 
9 shall expire and become null and void June thirtieth next suc-

10 ceeding date of issue thereof, and before said certificate is is-
11 sued the dealer shall pay to the commissioner a fee of twenty 
12 dollars. 

Names of Agents and C'opy of Registration Certificate Required. 

Sec. 16. Any person growing or dealing in nursery stock 
2 before receiving the above certificate ·of registration shall file 
3 with the state entomologist the names of all traveling salesmen 
4 or agents representing such person in this state, and shall subse-
5 quently file with the state entomologist the names of any other 
6 traveling salesmen or agents when so empioyeri. 
7 Any person, firm or corporation acting as an agent for an
s other in the sale of fruit-l,earing trees in this state shall carry 
9 with him, at all times when engaged in .selling trees, a certifi-

10 cate in writing signed by his principal, and properly acknowl-
11 edged, showing his authority to act as such an agent, and upon 
12 request, shall exhibit the same to the purchaser and shall leave 

13 with the purchaser a copy of the contract. 

Grade, Character and Quality of Trees. 

Sec. 17. Wilful misrepresentation 9f grade, character, va• 

2 riety, or quality of stock in a nursery or offered for sale by any 
3 nursery dealer or agent, or a false declaration of acreage, or any 
4 concealment of stock from inspection, shall constitute a misde-
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5 meanor. All persons selling nursery stock in the state shall, if 
6 required, furnish the state entomologist copies of all their lit-
7 erature, which is printed or otherwise duplicated, .. including cat
s alogues, price lists, order iorms, contracts and agreements, which 
9 are furnished for the use of agents or customers or both. 

Fines for Violation of Act. 

Sec. 18. Any person violating any section of this act or 
2 any rule or regulation promulgated under this act, shall be 
3 guilty of a misdemeanor and liable to a fine not to exceed one 
4 hundred dollars in the discretion of the court. 

Duties of Prosecuting .4.ttorney. 

Sec. 19. It shall be the duty of each prosecuting attorney 
2 to whom the commissioner shall present evidence of violation 
3 of any provision of this act, to institute and prosecute without 
4 delay appropriate proceedings for its enforcement, and to de-
5 fend any actions brought against the commissioner. Justices 
6 of the peace shall have concurrent jurisdiction with the circuit 
7 court to enfo�ce the misdemeanor penalties hereinbefore pre
s scribed. 

Disposals of Moneys Received btJ the State Auditor. 

Sec. 20. The state auuitor shall set aside and reserve all 
,2 moneys coming into his hands in pursuance of the provisions 
3 of this act, and shall from time to time, pay the same into the 
4 state treasury to be placed to the credit of the commissioner as 
5 a fund of the same, to be used as part payment of services and 
6 expenses incurred under this acJ. 

Form of Vouchers Prescribed by Commissioner. 

Sec. 21. All charges against any appropriations for car-
2 rying out the provisions of this act shall be upon properly item-
3 ized vouchers as may be prescribed by the commissioner, and 
4 shall be certified by the state entomologist and the commissioner. 

Sec. 22. It shall be the duty of the commissioner to make 
2 a detailed biennial report to the governor of all operations under 
3 this act, together with an itemized statement of all receipts and 
4 disbursements of funds and appropriations. 

Sec. 23. All acts or parts of acts inconsistent with this act 
2 are hereby repealed. 
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CHAPTER 18. 

(House Bill No; 183.) 

AN ACT relating to automobile insurance coverage by fire insurance 
companies. 

[P11ssed February 21, 1917. In elfect nin�ty dnys from passage. Becnme II law 
without the Go,·crnor's npprovaJ. J 

SEC. l. Authority to Insure nutomoblles ; Inconsistent acts repealed. 

Be it enacted by the Legislat-urc of lf est Virginia: 

Section 1. Any fire insurance company now or hereafter 
2 authorized to do business iu this state may, in addition to in-
3 surances now authorized, include insurances upon automobiles 
4 and other motor-vehicles, whether stationary or being operated 
5 under their own power, against any or all of the h�ards of fire, 
6 explosion, tramportation, collision, loss by legal liability for 
7 damage to property resulting from the maintenance and use of 
8 automobiles, and loss by burglary or theft or both, but shall not 
9 include insurance against loss by reason of bodily injury to the 

10 person, upon filing with the insuranc� department official noti:fi.-
11 cation of their purpose so to do. • 
12 All acts and parts of acts inconsistent with the provisions of 
13 this act are hereby repealed. 

CHAPTER 19. 

(House Bill No. lOS.) 

[Passed February 16, 1017. In elfPct nlneh days from pasS11ge. Approved by the 
Governor •'ebrnnry· !!ll. 1017.] 

SEC. 0-10. �lnrringe within certain deg· rce of relationship prohibited. 

AN ACT to amend and re-enact sections nine and ten of chapter 
sixty-three of the code of West Virginia, relating to marriages, 
being serial sect.ions numbered three thousand six hundred and 
nine and three thousand six hundred and ten of Hogg's annotated 
code of West Virginia, edition of one thousand nine hundred and 
thirteen. 

Be it enacted by the Legi-.Slature of West Virginia: 

That sections nine and ten of chapter sixty-three of the code of 
West Virginia, being serial sections numbered three thousand six 
hundred and nine and three thousand six hundred and ten of Hogg's 
annotated code of West Virginia, edition of one thousand nine bun-
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dred and thirteen, be amended and re-enacted so as to read as fol
lows: 

Section 9. No man shall marry his mother, grand-mother, 
2 step-mother, sister, daughter, grand-daughter, half sister, aunt, 
3 son's wife, wife's daughter, or her grand-daughter or step-daughter, 
4 brother's daughter, sister's daughter, first cousin, double cousin, 
5 or wife of his brother's or sister's son. If any man has heretofore 
6 married his brother's widow, uncle's widow, first cousin or double 
7 cousin, such marriage is hereby declared to be legal and valid 

, 8 and exempt from penalties prescribed by former laws. 
Sec. 10. No woman shall marry her father, grand-father, 

2 step-father, brother, son, grand-son, half-brother, uncle, daughter's 
3 husband, husband's son, or his grand-son or step-son, brother's 
4 son, sisters son, first cousin. double cousin, or husband of her 
5 brother's or sister's daughter. 
6 All acts and parts of acts inconsistent with this act are hereby 
7 repealed. 

/-----

CHAPTER 20. 

(House B111 No. 202.) 

AN ACT to provide for the appointment of an inspector of sand mines, 
sand pits, clay mines, clay pits, quarries and cement works, pre
scribing the duties of such inspectQr and making an appropria
tion to carry out the provisions of this act. 

[Passed February 21, 1917. In effect ninety dnys from yassagc. 
without the Go,·crnor's approvnl. 

Became a Jaw 

1. Inspector sand mines, etc., to be • 2. Provisions to snfegunrd, etc. 
SEC. 

I 

SEC. 

nppolntcd; qunllflcatlon; com- 3. Appropriation to pny snlnry. 
pensatlon. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the chief of the department of mines shall 
2 by and with the consent oi the governor appoint an inspector of 
3 sand mines, sand pits, clay mines, clay pits, quarries and cement 
4 works, in addition to the fifteen district mine inspectors now pro-
5 vided for by law. Such inspector shall be. a man who has had 
6 practical experience in .the operation of sand mines, sand pits, 
'/ clay mines, clay pits, crushers and quarries, and in the use of 
8 explosives in sand mining and quarrying operations. Such in-
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9 spector shall rank as a district mine inspector, receiving the com-
10 pensation provided for such district mine inspectors by section 
11 nine of chapter ten of the acts of one thousand nine hundred and 
12 fifteen, and subject to all the requirements of sections nine, ten, 
13 eleven and twelve of said chapter, except that such inspector shall 
14 not be required to have th_e knowledge and experience of coal 
15 mining operations required of district mine inspectors. 

Sec. 2. All provisions of the mining laws of this state in-
2 tended to safeguard life and property shall extend to the opera-
3 tion of sand mines, sand pits, clay mines, clay pits, quarries and 
4 cement works, in so far as such laws are applicable thereto; and 
5 the chief of the department of mines shall make and enforce under 
6 said laws such rules and regulations as may be necessary to secure 
7 safe and sanitary working conditions in such sand mines, sand 
8 pits, clay mines, clay pits, quarries and cement works. 

Sec. 3. There is hereby appropriated to pay the salary of the 
2 inspector herein provided for and to carry out the pu,rposes of 
3 this act the sum of one t110mancl eight hundred dollars for the 
4 fisca.l year ending June thirtieth, one thousand nine hundred and 
5 eighteen, and one thousand eight hundred dollars for the year end-
6 ing June thirtieth, one thousand nine hundred and nineteen. 

CHAPTER 21. 

(House Rill �o. 204,) 

AN ACT to amend and re-enact section 81-a ( 4), chapter fifty-four 
of the code of West Vir)!inia, one thousand nine hundred and 
thirteen, relating to banks and other institutions, providing for 
the examination thereof, and fixing the duties of the commis
sioner or assistant commissioner of the bank, making it a felony 
for any such commissioner or assistant commissioner knowingly 
and wilfully to make any false or fraudulent reJfort of the con
dition of any bank with intent to aid or abet the officers, owners 
or agents thereof in continuing to operate an insolvent bank, 
or to receive or accept any bribe for the purpose of preventing 
the filing of reports, or to neglect to make an examination of 
any bank by reason thereof, and fixing the punisJ:iment there-· 
for. 
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[Passed February 20, 191i. In effect ninety days from passage. Appro,·ed by the 
Go,·ernor February :!4, 191i. J 

SEC. Sl•a IV. Examination or banks. 

Be it enacted by the Legi:slature of West Virginia: 

That section 81-a (4), of chapter fifty-four of the code of West 
Virginia, one thousand nine hundred and thirteen, be amended and 
re-enacted so as . to read as follows·: 

81-a (4) At least twice in each twelve months the said 
2 commissioner, or an assistant commissioner, shall personally make 
3 a thorough and complete examination of the condition and affairs 
4 of each of said banks and qther institutions subject to his supervis-
5 ion. He shall ascertain whether the officers and directors thereof 
6 have properly taken the oath prescribed by law as such, and whether 
7 or not the said officers have executed proper and legal bonds in 
8 sufficient amount and with ample security. He shall examine and 
9 ascertain whether the books of said institution are properly kept, 

10 and �1e shall ascertain carefully and fully the assets and liabili-
11 ties of each and all of said banks and other institutions, and 
12 whether such assets are solvent and good or otherwise, and whether 
13 all the laws of this state pertaiµing to banks and banking are care
H fully. observed. The commissioner of banking or his assistant 
15 shall examine each and every bank in the hands of a receiver at 
16 least once in each six months, until its affairs shall be wound up, 
17 and shall file a copy of each of said examinations with the clerk of 
.18 the circuit court of the county where such bank is located. Re-
19 ceivers of all insolvent banks shall make reports to the commis-
20 sioner of banking in the same manner as required of other banks, 
21 and shall cause statements to be published in like manner. Any 
22 receiver of any insolvent bank who shall fail to comply with the 
2� provisions of this section, or who shall neglect or refuse to submit 
24 the affairs of such bank to an examination by the commissioner of 
25 banking or his assistant, or who shall. violate any of the provis-
26 ions of this act relating to the· examination of banks, shall be sub-
27 ject to the same penalties provided for officers or employees of 
28 banks. 
29 Any commissioner or assistant commissioner acting under 
30 this section, in making the examination into all the books, papers, 

• 31 notes, bills, securities, moneys and affairs of any bank or other in
,32 stitutions in this state subject to his supervision, such exam-
33 ination shall be in the presence of at least two members of the, 
·34 board of directors of any such bank or institution, and it shall 
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35 be the duty of the commmissioner or assistant commissioner to 
36 state in his report herein referred to the names of the directors 
37 •in whose presence the examination is made, and in making auch 
38 examination the commissioner or assistant commis11ioner shall 
39 have the power to administer oaths and affirmations, and to ex-
40 amine on oath or affirmation the officers, agents and clerks of 
41 any such bank or other such institution, touching the matter 
42 which the said commissioner or assistant commissioner may be 
43 authorized and directed to inquire into and examine, and to sum-
44 mon, and by attachment compel the attendance of any person 
45 or persons in this state to testify under oath before him in rela-

46 tion to the affairs of any such bank or other such institution. 
47 The commissioner or assistant cpmmissioner making such ex-

48 arnination shall make a full and detailed report of the condi-
49 tion of such bank or other institution to. the state banking de-
50 purtrnent of this state as soon as possible after completing the 
51 examination. 
52 Any such commissioner or assistant commissioner who shall 
53 knowingly and wilfully make any false or fraudulent report of 
54 any bank or other institution which shall have been examined 
55 by him with the intent to aid or abet the officers, owners or agents 
56 of such 'bank or other institution in continuing to operate an in-
57 solvent bank, or who shall receive or accept any bribe or gratuity, 
58 directly or indirectly, for the purpose of inducing him not to 
59 file any report of an examination of any bank or other such in-
60 stitution made by him; or who shall neglect or omit to make an 
61 examination of any bauk or other such institution by reason of 
62 having received or accepted, or being offered any bribe or gratuity, 
63 directly or indirectly, shall he deemed guilty of a felony, and upon 
6-! conviction thereof shall be imprisoned in the penitentiary for 
65 not less than two, nor more than ten years. 

CHAPTER 22. 

(House Bill No: 210.) 

AN ACT to amend chapter fifty-se,•en of the acts of one thousand 
eight hundred and ninety-nine, chapter fifteen-a of the code of 
one thousand nine hundred and thirteen by inserting therein 
after section five of said a.ct, a new section to be known as sec
tion five-a, providing for. the treatment and care in state hos
pitals of deformed, crippled and defective children. 
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[Passed February 14, 1917. In eft'ect ninety days from passage. Approved by the 
Governor February 24, 1917.] 

SEC. -5-a. Duty of board of control as to-deformed children. 

Be it enacted by the Legislature of West Virginia: 

That chapter fifty-seven of the acts of the session of one thousand 
eight hundred and ninety-nine be and the same is hereby amended 

,. by inserting therein, after section five of said act, a new section to 
be known as section five-a, as follows: 

Section ·5-a. It shall be the duty of the state board of control 
2 to make suitable rules and regulations requiring the superintend-
3 ents of the state hospitals established under the provisions of 
4 ;,ection one of chapter fifty-seven of the acts of one thousand 
5 eight· hw1dred and ninety-nine, to admit to said hospitals for 
,, rnrgical or orthop�edic treatment and rare children who are de-
7 formed, crippled or otherwise defective. Said rules and regula-
8 tions shall provide for the treatment of such children at said hos-
9 pitals free of charge, when it is shown that the parents or guard-

10 ians of such chjldren are citizens of West Virginia, and are fi
ll nancially uirnble to procure or prO\;ide for said children surgical 
12 and orthopaedic treatment and .care. 

CHAPTER 23. 

( House Bill No. 216.) 

AN ACT to amend and re-�nact sections one and four of chapter 
· eighty of the acts of one thousand nine hundred and nine, re-

lating to children's home at Elkins. 
[Passed February 20, 1917. In etrect ninety days from passage. Approved by the 

· Governor February 24, 1917.] 

1. Children's home established; nnd<?r '1. State board of control sboll m,ike 
SEC. 

I 
SEC. 

control of. rules, etc. • 

Be it enacted by the Legislature of West Virginia: 

Section 1. A state institution to be called the West Virginia 
2 children's home is hereby established and shall be carried on in a 

3 building or buildings suitable for the purpose to be provided by the 
4 state at such locality as may be selected in accordance with this act. 

5 Aiter July first, one thousand nine hundred and seventeen, this 
6 .institution shall be under the direction and control of the stat.e 
7 board of control. 
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Sec. 4. The state board of control shall make such rules and 
2 regulations ·relative to the management, government, instruction, 
3 discipline, employment and disposition of the children in the said 
4 home, not contrary to law, as said board may deem proper and 
5 shall appoint such officers, agents and servants as it may deem 
7 necessary to transact the business and carry on the operation of 
8 said home, and may designate their duties and fu: their compensa-
9 tion. 

Sec. 5. All acts or parts of acts inconsistent or in conflict 
2 herewith are hereby repealed. • 

CHAPTER 24. 

( llouse Bill ::So. 231.) 

AN :\l'T c·reating n standard of grades for packing apples, prescribing 
said grades and penalties for violation, and providing for the en
forcernen t of U1is act by the state department of agriculture

:.,, 

[l'uss,•,\ F,•ioruarr 20, l!l17. In ,•IT,•,·t S!'\lt!'mbcr 1, 1017. Appro...-cd by th� Go,·eroor 1 Fl•Uruary :!3. 1017.] 

S,;c. 
l. Stuntlurd g-rntl<'S for npplt'S: <"ltt�Sl• 

rit-111 lun ol' i;rnd<•s. 
2. '.\lnl'k:-: :ind hrancl!--. 
a. 'l'h<' fnd11g shall n•pr!'seut tile con-

t<'nts. 
.J. TolPra111:e pPrmtttetl. 
;;, �llnlmnm :,,;lze of npples. 
6. )l11rkl11i: of dos<-<l p1u·kni;es o( 

upplcs. 
7. 1·n1nwf11I to on\•r or expose for sale 

mlslirn11d,•tl apples. 

SEC. 
s. P!'nnltr for misbranding or adulte1·

ntlng. 
!l. r .. rsons exempt from prosecution. 

IO. n,,finltlous. 
11. This net shall not npply when. 
12. Enrorc·c•111cnt of this ud \'�sted /n 

,l�pnrtmcnt of ngrlculture; pow
.... to cuter land, etc. 

1:{. Act takes e!fcct Septemller first 
one thonsnncl nine hundred aurl r,.e,·c-ntccn. 

14. Inconsistent nets repealed. 

Be it enacted by the Lcg·islafure of West Virg·inia: 

Section 1. 'l'hat the standard grades or classes for apples 
2 grown in West Virginia when packed in closed packages shall be 
3 as follows: 
4 First: West Virginia standard fancy apples shall consist of 
.'i apples of one nuicty, which arc wdl grown, i::ound, hand-picked, 
6 properly packed, 11or111al i11 shape, uniform in size, of good color 
'i [or the rnriety, free from dirt, ini::ect injury, fungus disease, 
8 bruises nnd other defects, except such as are necessarily caused in 
!) the operation of packing,_ or apples of one variety which are not 

10 more thnn five pet· een tum below the foregoing specifications on a 
11 c.:ombi1iation of all defects. or three per cent on a single defect. 
12 "Uniform size" shall be construed to mean that apples con-
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13 tained in any package shall not vary more than one-half inch in 
· 14 diameter. 
15 Second: ''\\Test Virginia Standard A" apples shall consist 
16 of apples of one variety which are well grown, sound, hand picked, 
1 '? properly packed, normal in shape having not less than fifty per 
18 centum color for the variety, practically free from dirt, insect in-
19 jury, fungus disease, bruises and other defects, except such as are 
20 necessarily caused in the operation of packing, or apples of one 
21 variety which are not more than ten per centum below the fore-
22 going specifications on a combination of all defects or five per 
23 centum on a single defect. 
24 Third: ''West Virginia Standard B" ap'ples shall r.onsist or 
25 apples of one variety whi�h arc well grown, sound, band picked, 

. 26 properly packed practically free from insect injury, dirt and fun-
27 gus diseases, provided that apples showing healed o,er insect 
28 punctures, small scab or blotch specks, fruit spots or other in-
29 conspicous defects which taken singly or collectively do not 
30 materially deform or discolor the fruit or injure its keeping qual-
31 ities shall be admitted to this grade, or apples of. one variety which 
32 are not more than fifteen per centum below the_ foregoing specifi-
33 cations on a combination or of eight per centum on a single de-
34 feet. 
35 Fourth. ''\Vest Virginia Unclassified" apples shall consist of 
36 apples which do not conform to the foregoing specifications. of 
3'7 grades, or which though conforming are not branded in accord-
38 ance therewith, provided that if more than five per c,mtum of 
39 such apples shall show decay, or shall be badly deformed or shall 
40 be badly defective from scab, blotch, insect injur�· or other rle-
41 fccts, the package containing them shall be marked "Culls" in addi-
42 tion to any other marks or brands required by this act. 

Sec. 2. The marks and brands required by this act may be 
2 accompanied by any additional marks or 'brands desired, provided 
3 such marks or brands are not inconsistent with the provisions of 
4 this act. Apples packed and branded in accordance with the 
5 provisions of the act of congress approved August third nineteeu 
6 hundred and twelve shall be exempt from the provisions of this. 
7 act. 
8 The marks or brands required by this act shall be in all 
9 cases plain and conspicuous, and if stamped or stenciled shall be 

10 of block letters and figures of size not less than thirty-six point 
11 gothic. 
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Sec. 3. In all classes and grades herein specified the facing 
2 of the pac�age shall fairly represent the contents, as to size, color 
3 and quality. 

Sec. 4. A. tolerance of five per centum for size shall be per-
2 mitted, but such toleration or variance shall not be in addition to 
3 allowances made in the first section of this act. 

Sec. 5. The minimum size of apples in all classes and grades 
2 including the unclassified, shall be taken by measuring the 
3 transverse_ diameter of the smallest fruit in the package at right 
4 angles to the stem and blossom ends. 
5 Minimum sizes shall be stated in variations of one quarter 
6 of an inch, like two inches, two and one quarter inches and so 
7 on in accordance with the facts. Minimum sizes may be desig-
8 nated by figures instead of words. The word minimum may be 
9 abbreviated, thus "Min." 

Sec. 6. Every closed package containing apples grown and 
2 packed in the state of West Virginia, which is sold, offered or 
3 exposed for sale by any person shall bear upon tbe outside of one 
-1: end in plain letters and figures the name and address of the person 
5 by whose authority the apples were packed and the package 
6 marked with the true name of the variety, the grade or class 
7 of the apples therein contained and the minimum size of the fruit 
S in the package.· 
9 If the true name of the variety be not lmown to the packer, 

10 or to· the person under whose authority the packing is done, then 
11 such variety shall be marked "unknown." Every package of 
12 apples which is re-packed shall bear the name and address of 
13 the person under whose authority such rf-packing is done, such 
14 name and address to be preceded by the words "re-packed by." 

Sec. 7. It shall ·be unlawful for any person within this 
2 state to sell, offer or expose for sale apples which are misbranded 
3 or adulterated within U1e meaning of this act. 
4 For the purposes of this act apples shall be deemed to be mis-
5 branded, 
6 First, if the package shall fail to bear the statements re-
7 .quired by this act. 
8 Second, if the package shall be falsely hr.anded or shall bear 
9 any statement, design or device regarding such apples which is 

10 false or misleading, or if the package bears any statement, design 
11 or device indicating that the apples therein· contained are a given 
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12 grade, and said apples when packed or repacked do not conform 
13 to said grade. 
14 For the purposes of this act apples shall be deemed to be adul-
15 teratcd if their quality or grade when packed or repacked does 
16 not conform to the marks upon the package. 

Sec. 8. Any person who misbrands or adulterates apples 
2 within the meaning of this act, or who violates any of the pro-
3 visions of this act shall be guilty of a misdemeanor, and on con-
4 victiou · thereof shall be fined not more than fifty dollars for the 
5 first offense, and not less than twenty-five dollars nor more than 
6 two hundred for each subsequent violation. 

Sec. !>. No person shall be prosecuted under the JJro\·isions 
2 of this act when such person can establish satisfactory evidence 
3 to the effect that he was not a party to the packing ·and grading 
4 of such apples illegally packed or misbranded, and that he had 
5 no knowledge the same were illegally packed or misbranded, or 
6 when he can establish a guaranty, signed by the person from 
7 whom he receiYed such apples, to the effect that the same are not 
8 misbranded or adulterated within the meaning of this act. Such 
9 guaranty, or satisfactory evidence, to afford protection. shall con-

10 tain the true name and address of the party or parties from whom 
11 said apples were received, or who made the sale or shipment of 
12 such apples to such person. 

Sec. 10. Definitions. The word "person" as used herein shall 
2 be construed to include both singular and plural, inclividnals, cor-
3 porations, co-partnerships, companies, societies and associations. 
4 The act, omission or failure of any officer, agent, servant or em-
5 ployee acting in tl}e scope of his employment shall be deemed 
6 to be the act, omission or failure ,of his principal. The words 
7 "closed package" shall mean a box,. barrel or other package 
8 the contents of which cannot be easily . inspected when such 
9 package is closed. 

Sec. 11. This act shall not apply to apples actually trans-
2 ported to storage within the state until tne same are sold, 
3 offered or exposed for sale, packed or transported for sale, nor 
4 shall the provisions of this act as regards transportation apply 
5 to comm.on carriers. 

See. 12. The enforcement of this act shall be v'ested in the 
2 state department of agriculture, and its officers, agents and em-
3 ployees are authorized and empowered to enter upon the lands 
l of any person within this state for the pmpose of inspecting 
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5 packages of apples and securing eciclence in relation to violations 
6 of this act, and' the said department of agriculture shall promul-
7 gate such rules and regulations as may be necessary in construing 
S and enforcing this act, provided, however, that any such grades 

· 9 or classes for apples packed in closed packages which may here-
10 after be prescribed by any act of congress may be established and 
11 promulgated by the state department of agriculture in lieu of the 
12 grades and classes herein provided. 

Sec. 13. This ac£ shall take effect September first, one 
2 thousand nine hundred and seventeen. 

Sec. 14. All acts or parts of acts inconsistent herewith are 

2 hereby repealed. 

CHAPTER 25. 

( I-louse Bill No. :!59.) 

AN ACT to amend and re-enact section three of chapter one hundred 
and thirty-seven of the code of one thousand nine hundred and 
thirteen, pertaining to th� fees of surveyors. 

[Passe,1 Feorual'y 10, l!lli'. In <'fl'e<'t nlnct�· dn�·� from pnssnge. 
without the Governor·s nppron11. l 

S..:c. ::::. Fees of s1ir,·eyors. 

Be it enacted by the Legisla.lure of West Virginia: 

Became a law 

That section three of chapter one hundred and thirty-seven be 

amended and re-enacted so as to read as follows: 
Sec. 3. For all surveying actually done (unless by special con-

2 tract), for the first one hu111lretl poles, or any less distance, long 
3 measure, per pole, one cent: al'tc1· the first one hundred poles, long 
4 measure, per pole, one-half cent: for tracing and examining old sur-
5 veys to ascertain the true lines, their distance and courses, or for 
6 doing surveying in and about any mines, cities, towns and villages, 
7 t.he surveyor may charge fhe dollars for every day necessarily so 
8 employed, in lieu of charging by the pole; pro-vided, that nothing in 
9 this section shall prevent any party having surveying done, making 

10 a contract for a different compensation. For calculating the quan

,1 l tity for less than six courses or lines, fifty cents; when land is divid-
12 ed, for calculating each division if less than six courses, fifty 
13 cents, for every course or line of more than six, three cents; for 
14, making a plat of six courses, or less, fifty cents; for every course 
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15 more than six, three cents; for recording a plat and certificate, if 
16 not more than six courses, fifty cents for any course above six, three , 
17 cents; for a copy of a plat and certificate, where there are not more 
18 than six courses, fifty cents; for every course above six, three 
19 cents; for a copy of an entry, fifty cents; for every search where no 
20 copy is required, twenty-five cents; for giving 'receipt for any paper, 
21 fifteen cents; for traveling to the place of surveying and returning, 
22 per mile, five cents. If surveying be !lone at different places, on 
23 the same tour, the IJ?ileage shall be apportioned among the different 
24 surveys according to their distance from the residence of the sur-
25 veyor or deputy and each other, so that the surveyor shall not re-
26 ceive more than five cents a mile for going and returning for any 
27 one trip. 

CHAPTER 26. 

( House Bill No. 269.) 

AN ACT to provide for the drainage of farm, wet, swamp, and OYer
flowed lands in the state of West Virginia through the establish
ment, organization, and operation of drainage, levee, and reclama
tion districts, to confer upon such districts authority to 
straighten, widen and deepen existing ditches, drains, creeks and 
streams, and to construct such cana.ls, levees, ditches, flood-gates, 
pumping plants, and such other improvements as may be neces
sary to accomplish the drainage of lands in such districts, to 
confer upon such drainage and levee districts the right of emi
nent domain to the extent necessary to carry out the purposes 
of this act, and to provide for raising funds for th-e payment 
of costs and expenses of installing and maintaining such districts 
by issuing bonds or otherwise, so as to make available for agri
cultural purposes lands which in their present state are too wet 
for cultivation, and to promote the public health, utility, con
venience and public welfare. 

[•Passed February 17, 1917. In effect ninety dnys trom pnssnge. Approved l>y the 
Governor l'el>runry _24, 1017.J 
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Be it enacted by the Leg-islature of West Virginia: 

Section 1. That original jurisdiction, power, and authority 
2 are hereby conferred upon all circuit courts of this state to estab-
3 Ji;:h nnd orgnnizc 1lrni11ngc, lc•,·ec anc1 recla11111tion districts in 
4 this state, and to the end that the public design and intention 
5 of this act may be carried into full force and effect, power and· 
6 authority are hereby conferred upon such courts to provide ways 

·7 ,and means consistent with the provisions of this act for the organ-
8 ization, operation and maintenance of drainage, levee and reclama-
9 tion district.a in this state. 

10 The jurisdiction, power and authority conferred upon the 
11 circuit court.a of this' state by this act shall include the estab-
12 lishing, organizing and providing for the operation and main-
13 tenance of drainage, levee and reclamation dist\·icts in this state, 

14 which district.a when organized sh.all have the power to construct 
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15 all levees, ditches, drains or canals, pumping plants, flood-gates, 
16 and other needed improvements, or to have constructed, straight-
17 cued, widened, deepened, strengthened and improved any leYee, 
18 ditch, drain� creek or water courses within this state, all for the 
19 purpose of reclaiming, draining or improving any low, wet, swampy 
20 or oYcrflowed lauds in this state, or to preve11t the o,·crf\o\\· of 
21 lands, or to protect towns, municipalities and cities from such over-
22 flow therein; provided and conditioned, however, that in so doing 
23 navigation upon navigable streams in this state shall not thereby 
24 be impaired; and provided that such improvement will result in 
.25 public benefit or will promote the public health or will be con-· 
26 ducive to the general welfare of the community in which the 
27 proposed district is established. 

28 Whenever the words "court", "judge" and "clerk of the 
29 court" are used in this act, they shall be construed to mean 
30 "circuit court'', "circuit judge" and "clerk of the circuit court", 
31 respectively, unless otherwise indicated. 

Sec. 2· Proceedings under the provisions of this act shall 
2 have precedence on the dockets of all circuit courts of this state 
3 over all other civil cases, except election cases and special pro-
4 ceedings which heretofore by other laws may have been given 
5 prcedence on the courts' dockets. If the court does not act 
6 promptly in complying with the terms of this act it may be com-
7 pelled to do so by mandamus. 

Sec. 3. Proceedings to establish and organize a drainage, 
2 levee or reclamation district shall be commenced by three or more 
3 owners of real property within the proposed district whose lands 
4 will be affected by the proposed improvement filing a petition 
5 in the circuit court, or before the judge thereof in vacation, of 
6 the county wherein -said lands and other property proposed 
7 to be organized into a drainage, levee or reclamation district are 
8 situated. Upon the filing of such petition the court, or the judge 
9 thereof in vacation, shall require a bond in· sufficient penalty, to 

10 be given and filed, with good and sufficient surety, and conditioned 
li for the payment of all preliminary costs and expenses that may 
12 be incurred in case the district is not formed. If the lands to 
13 be included in the proposed district are· situated in two or more 
14 counties, then the petition may be filed in the office of the clerk 
15 of the circuit, court or before the judge tlwreof in Yacation, 
16 of either of the counties in which such lands are situated, and 
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17 said court shall retain jurisdiction thereafter regardless of county 
18 lines. 
19 The petition shall describe in a general way and by reference 
20 to roads, streams, railroads and other landmarks, the body of 

21 land or other property proposed to be reclaimed, drained, leveed, 
22 improved and embraced within the district, and shall set forth 
23 in a general way the conditions existing and the advantages that 
24 will result from the proposed improvement. It also shall indicate 
25 opposite the name of each signer the approximate acreage of each 
26 signer which will be affected. Said petition also shall contain 
27 a prayer praying that the lands described therein ·be declared a 
28 drainage district under the provisions of this act. The petition 
29 may be amended or supplemented at any time before the drainage, 
30 levee or reclamation district is fully and completely organized. 
31 The petition may be signed by any landowner, male or female, 
32 married or single; guardians may sign for their wards, and 
-33 trustees, executors and administrators may sign for the estates 
34 represented by them. If the signature of any corporation, by its 
35 authorized officer or officers, is attached thereto, attested by the 
-36 corporate seal, the same shall be sufficient evidence of the assent 
37 of the corporation to said petition. Any person having signed the 
38 petition shall have no right to have said proceedings dismissed as 
-39 to him without the written consent of the majority in acreage 
-40 of the owners who signed the petition. 

Sec• 4. Immediately after such petition shall have been filed 
2 it shall. be the duty of the court, or the judge thereof in vacation, 
-3 to enter .upon its records an order appointing an engineer to be 
-1: selected h_y the petitioner,;: 1u·ori"-'.led, the c11gi.neer whom they select 
-5 is a qualified and suitable person. If the engineer designated by 
-6 the petitioners is, in the opinion of the court, not a proper person, 
7 the court shall appoint such other engineer as it may deem qual-
8 ified to perform the duties imposed upon him by this act. The 
9 said engineer shall forthwith proceed to ascertain in a general 

10 manner the limits of the region which will be benefited by the 
11 proposed improvements, and the names of the landowners and 
12 the approximate acreage of each landowner's holdings, as nearly 
13 as they can be determined without actual survey, and file· a report 
14 of his findings with the clerk of the circuit court at the earliest 
15 date practicable. In his report said engineer shall give a general 
16 idea of the improvements required and an approximate estimate 
17 of their cost, together with such other suggestions as he may 
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18 think will be of service to the court in passing on the prayer of 
19 the petitioner. For service rendered in this connection the com-
20 pensation of the engineer shall be fixed by the court. 
2l Immediately upon the filing of the engineer's report, the clerk 
22 of the circuit court shall give notice by causing publication to 
23 be made once a week for three consecutive weeks in two news-
24 papers of opposite politics, if such there be, published in each 
25 county, in which are situated lands of the proposed district, the 
26 last insertion to be made at least fifteen days prior to the first 
27 clay of the next. regular or special tern1 of the c-ircuit court at 
28 which said petition is to be heard. Such notice shall be sub-
29 stantially in the following fonn which shall be deemed sufficient 
SO for -all pmposes of this act: 

31 Notice of Application to Form Drainage District. 

32 Notice is hereby given to all persons interested in the follow-
33 ing described real estate in ................. county of West 
34 Virginia (here describe the property as set out in the petition) 
35 that a petition asking that the foregoing lands and other property 
36 be formed into a drainage district under the provisions of an act 
37 of the legislature of West Virginia of one thousand nine hundred 
38 and seventeen, and that the lands and other property as above 
39 described will be affected by the formation of said drainage district 
40 and be rendered liable for taxation for the purposes of paying 
41 the expenses of organizing and making and maintaining the im• 
42 provements that may be found necessary to drain, protect and 
43 reclaim the lands and other property in said district, and you 
44 and each of you are hereby notified to appear at a term of the 
45 circuit court of .................. county, to be held on the 
46 · ........ day of ................ , 19 .... , at the court house 
47 thereof, and show cause, if any there be, why said drainage dis-
48 trict, � set forth in the petition should not be· organized. 
49 

50. Clerk of the Circuit Court ..•......... County. 
51 The circuit court of the county in which the petition shall 
52 have. been filed shall thereafter maintain and have original and 
53 exclusive jurisdiction co-extensive with the boundaries and limits 
54 of said district without regard to county lines for all purposes 
55 of this act. 

Sec. 5. Any owner of real estate or other property in said 
2 proposed district who may not have signed the petition and who 
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3 objects to the organization and formation of the proposed drainage 
4 district shall, on or before the first day of the term of court at 
5 which the cause is to be heard, file his objection or objections 
6 to the organization of such proposed drainage district. Such 
7 objection or objections shall be limited to a denial of the state
s ments in the petition and shall be heard by the court in a sum-
9 mary manner without unnecessary delay, and in case all such 

10 objections are overruled, and if the court shall be of the opinion 
11 that the establishment of a drainage district will be to the ad-
12 vantage of the owners of real property therein or will be conducive 
13 to the public health, utility, convenience and public welfare, it 
14 shall without making further inquiry make an order establishing 
15 a district and which district shall have the power and authority 
16 to acquire, hold and convey property, levy taxes and collect same, 
17 and shall have all the powers and authority necessary to carry 
18 out the provisions' of this act, and may sue and be sued under the 
19 name and style of ........................ drainage district. 
20 Such order shall have all the force and effect of a judgment. If 
21 the court finds that the property set out in the petition should 
22 not be organized into a drainage district, it shall dismiss the 
23 said proceedings and adjudge the costs against the signers of 
24 the petition in proportion t.o the acreage represented by each 
25 petitioner• Any owner of real property within the district may 
26 appeal from the judgment of the court within twenty (20) days 
27 after the same has been made, but if no appeal is taken within 
28 that time such judgment shall be deemed conclusive and binding 
29 upon all the real property within the bounds of the district and 
:-w upon the owners thereof, and any owner of property in the district 
31 may within a like time appeal from an order refusing to establish 
32 such district. Such appeals must be accompanied by a bond 
33 approved by the court conditioned for the payment of costs if 
34 the appeal should be decided against the appellant. If the court 
35 orders the 'drainage district established, copy of the findings and 
36 decree of the court shall be filed in the office of the clerk of the 
37 county court in each of the counties having lands and other prop-
38 erty in the said drainage district where the same shall become 
39 a permanent record. 

Sec. 6. Within thirty days after any drainage district shall 
2 have been organized and established under the provisions of this 
3 act the circuit clerk of the court organizing said district shall call 
4 a meeting of the owners of real estate or other property situate 
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5 in said district, at a day and hour specified, in some public place 
6 in the county in whi.ch the district was organized, for the purpose 
7 of electing a board of three supervisors, to be composed of owners 
8 of real estate in said district, two of whom at least shall be resi-
9 dents of the county or iounties in which such district is situate, 

10 or some adjoining <;aunties. Notice of such meeting shall be 
11 given by said clerk by causing publication thereof to be made 
12 once a week for two consecutive weeks in two newspapers of 
13 opposite politics. if such there be, published in each co:unty in 
14 which lands of the district are situate, the last insertion to be 
15 at least ten days before the day of such meeting. The land-
16 owners, when assembled, shall organize by the election of a chair-
17 man and a secretary of the meeting who shall conduct the election; 
18 at such election each owner shall be entitled to one vote in 
19 person or by proxy for every acre of land or mile of right-of-
20 way owned by him in such district, and the three persons receiving 
21 the highest number of votes shall be declared elected as super-
22 visors; and said supervisors shall immediately by lot determine 
23 the terms of their office, which shall be respectively one, two and 
24 three years, and they shall serve until their successors shall have 
25 been elected and qualified. 

Sec. 7. In the same month of each year after the election 
2 of the first board of supervisors, the board of supervisors shall 
3 � call a meeting of the owners of land and other property herein 
4 described in the district by publication, in the same manner as 
5 provided for in section six, and such owners shall meet at the 
6 time and place fixed by the board of supervisors and elect one 
7 supervisor therefor in like manner as prescribed in the preceding 
8 secfion, who shall hold his office for. three years or until his suc-
9 cessor is elected and qualified; and in case of a vacancy in the 

10 office of supervisor, the remaining supervisors may fill such va-
11 cancy by appointment until the next annual meeting, when a 
12 successor shall be elected for the unexpired term; 'provided, that 
13 after the report of the appraisers has been confirmed by the court 
14 under the provisions of section fifteen, only owners of land and 
15 other such property having benefits assessed against it shall be 
16 entitled to vote at the annual meetings held under the provisions 
17 of this section. 

Sec. 8. Each supervisor before entering upon his official 
2 duties shall take and subscribe to an oath before some officer 
3 authorized by law to administer oaths, that he will honestly and 
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4 impartially perform the duties devolving upon him in offi:ce as 
5 supervisor of the drainage district in which he was elected, and 
6 that he will not neglect any of the duties imposed upon him by 
7 this act. Any supervisor-elect who fails to qualify by taking such 
8 oath and filing same in the office of the secretary of the drainage 
9 district within ten days after his election, shall be deemed to 

10 have declined such election, and the vacancy shall be filled as 
11 herein provided. 

Sec- 9.· The board of supervisors imn::ediately after their 
2 election shall choose one of their number president of the board, 
:3 and clcc-t some $uit.1l,le pcr�on t:ccrctary, who may or may not be 
4 a member of the board. 'Such board shall adopt a seal with 
5 a suitable device, and shall keep a record of all its proceedings, 
6 as hereinafter provided, which shall be open to the inspection of 
7 all owners of real estate and other property herein described of 
8 the district,-

as well as to all other interested parties. The board 
9 shall report to the land owners at the annual meeting held under 

10 the provisions of section seven ·of this act what work has been 
11 done, either by the engineers or otherwise. The members of the 
12 board shall receive for attending to business for and in behalf 
13 of said district actual transportation expenses, which shall be 
14 audited by the board before payment; each member shall receive 
15 four dollars ($4.00) per day as compensation for his services 
16 while actually engaged in work for the district; provided, however, 

17 that if the secretary be a member of the board he shall be en-
18 titled to co111pc11,-ation 1.11, hereinafter JH'o,·idcd for. 

Sec. 10. Within thirty days after organizing, the board of 
2 supervisors shall appoint a competent civil and drainage engineer 
3 as chief engineer, who may be an individual, co-partnership, or 
4 corporation. The chief engineer may, by and with the consent 
5 of the board of supervisors, consult any eminent engineer or en-
6 gineers and obtain his or their opinion and advice concerning the 
7 reclamation of the lands in the district. He shall have authority 
8 to engage such assistants as may be needed. He shall make all 
9 necessary surveys of the lands within the boundary lines of said 

10 district, as described by the petition, and of all lands adjacent 
11 thereto that may or will be improved or reclaimed in part or in 
12 whole by any system of drainage or levees that may be outlined 
13 and adopted, and said engineer shall make a report in writing 
14 to the board of supervisors with maps and profiles of said surveys, 
15 which report shall ·present a plan for draining, leveeing and 
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16 reclaiming the lands and property described in the petition or 
17 'adjacent thereto from overflow or damage by water. Said maps 
18 and profiles shall also indicate as far as necessary the· physical 
19 characteristics of the lands and location of any public roads, 
20 railroads, other public utilities, and other rights-of-way, road-
21 ways, and other property and improvements located on such lands. 
22 The chief engineer shall make a report in writing to the board 
23 of supervisors, showing the progress that has been made at such 
24 times as the board may require. When the final report of the 
25 chief engineer is submitted the board of supervisors shall have 
26 authority. to employ a reputable consulting engineer or engineers 
27 . to pass on the adequacy of the proposed improvement!; as covered 
28 in the chief engineer's report and plans. When the board is 
29 sati�fied of the adequacy of the plans it shall adopt the report and 
30 plans and thereafter such adopted. report shall be the plan for 
31 draining, leveeing or reclaiming such lands and other property 
32 from overflow or damage by water, and it shall after such adop-
33 tion be known and designated as "the plan for reclamation", 
34 which plan shall be filed with the secretary of the board of super-
35 visors and by him copied into the records ·of the district. 

Sec• 11. For the purpose of paying expenses incurred or to 
2 be incurred in organizing said district, making surveys of the 
3 same, and assessing benefits and damages, and to pay other ex-
4 penses necessary to be incurred, before the board of supervisors 
5 shall be empowered by sul;>sequent provisions of this act to provide 
6 funds to pay the total cost of works and improvements of the 
7 district, the board of supervisors of any drainage district organized 
8 under the pro.visions of this act shall as soon as elected and 
9 qualified, levy a uniform tax of not more than fifty cents per acre 

10 upon each acre of land and each mile of right-of-way within 
11 such district, as shown by the preliminary report of the engineer 
12 required by section four of this act. In case the boundary lines 
13 of the district shall be extended under the provisions of a sub-
14 sequent section of this act so as to include lands and other prop
. 15 erty not described in this petition, the same uniform tax shall 
16 be made on such lands and other property as soon as the same 
17 shall have been annexed and included in the district. In case 
18 lands are included in the district and assessed in accordance with 
19 this provision which it subsequently develops should not have 
20 been included, taxes collected from such lands shall be returned 
21 to the owners of such lands. Such tax s�all be due and payable 
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22 as soon as assessed and if not paid within sixty days after the 
23 tax has been levied the same shall become delinquent. It shall 
24 become a lien on the land and other property against which it 
25 has been assessed and the delinquent list shall be certified by 
26 the secretary of the district to the sheriff of the county wherein 
27 the property so assessed is situated, and the same shall be col-
28 lected by the sheriff in the same manner as state and county taxes, 
29 and bear the same penalty. In case the sum received from such 
30 assessment exceeds the 'total cost of items for which the same 
31 has been levied, the surplus shall be placed in the general fund 
32 of the district and used to pay cost of construction, provided, 

33 that if the district be dissolved before the improvements are com-
34 pleted the amount of the surplus, if there be any, shall be pn>-
35 rated and refunded to the landowners paying such uniform tax. 

Sec. 12. After the board of supervisors has adopted the plan 
2 for reclamation the secretary of said board shall file a �ertified 
3 copy of same together with a copy of the order of said board 
4 approving the "plan for reclamation", with the clerk of the 
5 circuit court in which the district was organized. The court 
G shall then in ter;m time, or the judge in vacation, by au order, 
7 appoint a board of three appraisers who are in no way interested 
8 in the said proceedings, for the purpose of assessing benefits and 

9 damages that may result from the making of the improvements 
10 described and set forth in the "plan for reclamation" approved 
11 by the board of supervisors. The secretary of the board of super-
12 visors shall transmit to the said board of appraisers ·a certified 
13 C<'PY of the petition and of "the plan for reclamation," which 
14 has been approved by the board of supervisors. The members 
15 · of the board of appraisers at a meeting to be held within ten days 
16 after their appointment, shall each take and subscribe to an 
17 oath before the clerk Df the court that they will faithfully and 
18 impartially discharge their duties and make a true report of 
19 the work done by them. If any person appointed as an appraiser 
20 foils to take the oath within the prescribed time he shall be 
21 deemed as having declined appointment and the court or judge 
22 shall make further appointment either in term time or vacation. 
?-3 They shall at the same meeting organize by electing one of their 
24 number as chairman. A majority of said board of appraisers 
25 shall constitute a quorum and shall control the action of the 
26 board on all questions. The secretary of the board of supervisors 
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2·7 shall furnish to the board of appraisers a complete list of lands and 
28 corporate and other property described in· the petition-

Sec. 13. Within thirty days after qualifying, as provided 
2 for in the previous section, the appraisers shall begin their duties; 
3 and the chief engineer or one of his assistants shall accompany 
4 said appraisers at all times and shall render his opinion in writing 
5 when called for. Said appraisers shall lproceed to view the 
6 premises and determine the value of all land and other property, 
7 within or without the district, to be acquired and used for rights-
8 of-way, or other works set out in the "plan for reclamation"; 
9 they shall assess the amount of benefits, and the amount of dam-

10 ages, if any, that will accrue to each parcel of land, public high-
11 way, railroad a.nd other right-of-way, railroad, roadway and other 

12 property, from carrying out and putting into effect the "pian for 
13 reclamation" heretofore adopted. The appraisers in assessing 
14 the benefits to lands, public highways, railroad and other rights-
15 of-way, railroad, roadways and other property not traversed by 
16 such works and improvements as provided for in "the plan for 
17 reclamation", shall not consider what benefits will be derived 
18 by such property after other drains, ditches, improvements or 
19 other plans for reclamation shall have been constructed, but they 
20 shall assess only such benefits as will be derived from the con-
21 struction of the works and improvements set out in "the plan 
22 for reclamation", or as the same :may afford protection from over-
23 flow to such property. The appraisers shall give due considera-
24 tion and credit to any other ditch or other systems of reclamation, 
25 which may haYe already been constructed and which afford partial 
26 or complete protection to any tract or pn reel of land in the new 

27 district, and if the appraisers shall find that any drain or other 
28 works have been constructed under any general or special law 
29 of this state, which can be used in ID,Jl.king the drains and im
�O provements herein contemplated, they shall include the same in 
31 their report, and thereafter the said board of supervisors ma'y 
32 order such drains or such works to be used, so far as they extend, 
3� for the purpose of the drainage district in which they are situated, 
34 and that the district or other owners of such drains or other 
35 improvements or persons having an interest in same by virtue of 
36 haYing contributed money, material or labor in the construction 
37 of •the same, shall be allowed in proportion to the interest held 
38 or owned in said drains or improvements, a compensation which 
39 shall ncit exceed the amount of such drainage district's indebted-
40 ness as evidenced by outstanding script, bonds or other evidences 
41 of indebtedness. The railroad and other rights-of-way, railroad 
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42 and other property shall be assessed according to the increased 
4;3 physical efficiency and decreased maintenance cost b_y reason 
44 of the protection to be derived from the proposed works and 
45 improvements. 

46 The· appraisers shall also assess all damages that will accrue 
47 to any landowner by reason of the proposed improvement, includ-
48 ing all injury to lands taken or damages; and when they return 
49 no such assessment of damages as to any tract of land, it shall be 
50 deemed a finding by them that no damage will be sustained. If · 
51 the board of appraisers finds that other lands not embraced within 
52 the boundaries of the district will be affected by the proposed 
53 improvement, they shall assess the estimated benefits and damages 
54 to such land and shall specifically report to the court the assess-

55 ments which they have made on the lands beyond the boundaries of 
56 the district as already established. It shall then be the du� of 
57 the clerk of the circuit court to give notice by publication for 
58 three successive weeks in two newspapers of opposite politics, if 
59 such there be, in the county where such lands lie, describing the 
60 lands which have been assessed, and the owners of real property 
61 so assessed shall be allowed twenty days after the publication of 
62 such notice to file with the clerk of the circuit court their protest 
63 against being included within the district. · The circuit court 
64 shall at its next session investigate the question whether the lands 
65 beyond t.he boundaries of the district so assessed by the appraisers 
66 will in fact be benefited or damaged by the making of the im-
67 provement; and from its findings in that regard either the prop-
68 erty owners affected by the assessment of the appraisers or the 
69 district may within twenty days file an appeal. If the finding is 
70 in favor of the district, the limits of the district shall be extended 
71 so as to embrace any lands that may be affected by the making 
72 of the improvements and such lands shall be subject to the taxes 
73 provided for in section eleven of this act. The appraisers shall 
74 have no power to change "the plan for reclamation" heretofore 
75 provided for. The board of appraisers shall prepare a report 
76 of their findings, which shall be arranged in tabular form, the 
77 columns of which shall be headed as follows: Column one, 
78 "owner of property assessed"; column two, "description of prop-
79 erty assessed"; column three, "number of acres assessed"; column 
80 four, "amount of benefits assessed expressed in dollars and 
81 cents"� column five, "number of acres taken for right-of-way''; 
82 column six, "value of property taken"; column seven, "damages• 
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83 assessed". They shall also, by and with the advice of the engi-
84 neer of the district, estimate the cost of works set out in "the 
85 plan for reclamation", which estimate shall include the cost of 
86 property required for rights-of-way and damages and the actual 
87 expenses of organization and administration, as estimated by the 
88 board of supervisors, and shall itemize and tabulate the same. 
89 Said reports shall be signed by at least a majority of the appraisers 
90 and filed in the office of the circuit clerk, in which the petition 
91 was filed. The secretary of the board of ,supervisors, or his deputy, 
92 shall accompany said appraisers while engaged in their duties, 
93 and shall perform all clerical work of said board; he shall also 
94 under the advice, supervision and direction of the attorney for 
95 the district, prepare their report. Said board of appraisers shall 
96 report to the board of supervisors the number of days each had 
97 been employed and the actual expenses incurred. Each appraiser· 
98 shall be paid five dollars per day for his services, and necessary 
99 expenses in addition thereto. 

Sec. 14. Upon the filing of the report of the appraisers, the 
2 clerk of said court shall give notice thereof by causing publica-
3 tion of said report tc be made once a week for three consecutive 
4 weeks in two newspapers of opposite. politics, if such there be, 
.5 published in each county in the district. And notice shall be in 
6 form as follows : 

7 NOTICE OF :FILING OF APPRAISER'S REPORT 

8 For . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Drainage District. 
9 Notice is hereby given to all persons interested in any land 

10 and property included within " .................... Drainage 
11 District" in ......... : . . . . . . . . . . . . conn t.y ( or counties) West 
12 Virginia, that the appraisers heretofore appointed to assess bime-
13 fits and damages to the property and lands .situated in said drain-
14 age di�trict and to appraise the cash value of the land necessary 
15 to he taken for rights-of-way, and other works of said district 
16 within or without the limits of said district, filed their report In 
17 this office on the ................ day of ............ 191. • • • 
-18 as follows: (Here insert report of appraisers) and you and each 
19 of you are hereby notified that you may examine said report and 
20 file exceptions to all or any part thereof, as pro,·ided by law. 
21 
22 

• 23 
Clerk of the Circuit Court of ............ County, 

West Virginia. 
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24 Provided, that where laud� in different counties are contained 
25 in said report, it shall not be necessary to publish in each county, 
26 the appraisers' report on all of said lands in said district, but only 
\!7 that part relating to property situate in the respective counties. 

Sec. 15. The drainage di_strict or any owner of land or other 
2 property in said district, may file exceptions to said report or to 
3 any assessment for either benefits or damages, within ten days 
4 after the last day of publication of the notice provided for in the 
5 preceding section. All exceptions shall be heard by the court 
r; and detennined in a summary manner so as to carry out liberally 
7 the purposes and needs of the district, and if it appears to the 
8 satisfaction of the court, after having heard and de-
8-a termined all of said exceptions, that the estimated 
9 cost of constructing the improvement contemplated in 

10 "the plan for reclamation" is less than the benefits assessed 
11 agaiust the land and. other property in said district, then 
12 the court shall approve and confirm saic1 appraisers' report so 
lo modified and amended. The court shall adjudge and apportion 
14 the costs incurred by the exceptions filed and shall condemn uny 
15 lnnd or other property, within or without the boundary lines ot 

16 the district, that is shown by the report of the appraisers to be 
l'i' needed for rights of way, holding basins and other works, or that 
18 may be needed for material to be used in constructing said works, 
;19 following, us nearly as possible, the procedure that is now provid-
20 crl by law for the appropriation of lat\d and other property-
21 taken for telegraph. telephn111• and rnilrond rights-of-wa3'. The 
22 clerk of said circuit court shall transmit a certified copy of tho 
23 rourt's decree and a copy o[ the appraisers' report as ronfirmed or 
24 amended b,v Uic rourt, to the secretary of the board of supervisors 
25 of the district, who shnll make and transmit a certified copy of t1- :-: 
2G said decree nncl tha.t part of the same t'epurt affecting lan'd in 
27 each county to the clerk of the county court of each county having 
28 lands in the district, or affected by the said report, where the same 
29 shall become a pcrm1111cnt l't)<'ord. .I [ after determining the ob-
30 jection made to the appraisers' report, the court shall find that. the 
31 estimated _cost of works anu improYcments as appro,·ed by the 
32 board of appraisers' or as amended by the court, exceeds the esti-
33 mated benefits, the court shall then' render its decree, declaring 
3·1 the district to be dissolved as soon as all costs incurred, which 
35 shall include court costs and all obligations and expenses incurred 
au iu behalf of the district by the board of supervisors, shall have 
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3?' been pnid, and if the uniform tax leYied under the provisions of 
38 section eleven of this act be found insufficient to pay all such 
39 costs the board of supervisors shall make such additional uniform 
40 tax levies as will be necessary to pay such deficiency. Any owner 
H of real property within the district who conceives himself to be 
42 aggrieved by the assessment of benefits or damages, or who deems 
43 that the assessment of any land in the district is inadequate, 
4:4 shall present his complaint to the circuit court at the first. regular, 
45 adjourned, or special session held more. than ten days after the 
46 last publication of said notice, and the said court shall consider 
47 the same nnd enter its findings thereon either confirming such 
48 assessment or increasing or diminishing the same, a11d its f\Jl(hngs 
-19 shall have the force and effect of a judgment from which an appeal 
50 may be taken within twenty days, either by 'the property owners 
51 or by the supervisors of the district. 

Sec. 16. Any property owner may accept the asioessment of 
2 damages in his favor made hy the appraisers or acquiesce in their 
3 failure to assess damages in his favor and shall be construed to 
4 ha,Te done so unless he gives to said board of supervisors within 
5 thirty days after the assessment is filed, notice in writing that he 
6 demands an assessment of damages by a jury, in which event the 
7 board of supervisors shall institute in the circuit court an action 
8 to condemn the lands that must be taken or damaged in the mak-
9 ing of such improvement, which action shall be in accordauc� 

-10 with the proceedings for condemnation of rights-of-way by. rail-
11 road, telegraph and telephone companies, with the right of pay-
12 ing into court a sum to be fixed by the circuit court or judge 
13 and of proceeding with the work before assessment by the jury. 
14 If there is more than one claimant to the lands and to the fund 
15 paid into court, all claimants may be made parties defendant in 
16 such suit, leaving the claimants to contest in that action their 
17 respective rights to the fund. 

8ec. 17. 'l'hc board of supervisors of said district shall have 
2 full power and authqrity to build, construct, excavate and com-
3 plete all or any works and improvements which· may be needed 
4 to carry out, maintain and protect "the plan for reclamation." 
5 To accomplish that end the said board of supervisors is hereby 
G authorized and empower�d to employ men and teams aud to 
7 purchase, machinery, employ men to operate same and directly 
8 have charge of and construct the works and improvements, or by 
9 the use of other or more efficient means than provided for in the 



CH. 26] DRAINAGE OF LANDS. 101 

10 plans adopted. They may, in their discretion, let contracts for 
11 such works and improvements, eith€r as a whole or in sections,. 
12 and wheu such contract or contracts are let, they shall be achertis-
13 ed and let to the lowest and best bidder, who shall give a good 
1'.1, ancl appro,·cd bond, in an amount eql!al to the contract price, 
15 with ample security, conditioned that the contractor will well 
16 and promptly carry out the contract for such work and improve-
17 ments, which contract shall te in writing and to which shall be 
18 attached and made a part thereof complete plans ancl specifi-
19 ca'tions of the work to be done and the improvements to be made 
20 under said contract, which plans and specifications shall be pre-
21 pared by the chief engineer, and shall be incorporated in and 
22 attached to the contract, and before the work is commenced shall 
20 be approved by the board of supervisors and signed by the presi-
2-1 dent of the board and the contractor and shall be executed in 
25 duplicate. No supervisor, secretary, treasurer, or engineer of 
26 any drainage district shall be awarded any such contract, or have 
27 any interest in the profits .thereof either directly or indirectly. 
28 The chief engineer shall be the superintendent of construction 
29 of all the works and improvements, and shall, whenever required, 
30 and at least once each year, make a full report to said board of 
31 all work clone and im1n-ovements made .and make such sugges-
32 tions and recommendations to the board as he may deem proper. 
33 It shall be the duty of the board of supervisors to have the 
;-M, amount of work performed by any contractor estimated from time 
35 to time, as may be desirable, by the chief engineer, and the 
36 board shall draw its warrants in favor of the contractor for not 
37 more than eighty per cent. of the amount of work so required; 
38 reserving the remainder until it has been ascertained that the. 
39 work has been completed according to contract, and is free from 
40 liens. 

Sec. 18. After the li.�ts of lands 1111d other property, with 
2 the asses:;cd benefits aml the dcc·rec and judgment of court, have 
3 been filed in the ollice of the c:lerk of the county court of each· 
4 county in which any of such lands are situate, as provided in 
5 section fifteen of this net, then the board of supen·isors shall with-
6 out any unnecessary delay, levy a tax of such portion of said bene-
7 fits on all lands, and other property in the district to ,,:hich benefits 
8 have been assessed, as may be found necessary by the board of . 
9 supervisors to pay the costs of the completion as shown in said 

10 "plan for reclamation" and in carrying out the objects of said 

• 
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11 district, plus ten per cent of said total amount for emergencies; 
12 and said taxes so levied shall be a lien upon all the real property 
13 in t!1e district from the time that the same is levied, and shall be 
14 entitled to preference over all demands, en·cumbrauces, execu-
15 tic,ns or liens whatsoe\:er except state and county taxes, and shall 

- lG continue until such taxes, with any penalty and costs that may 
17 accrue thereon, shall have been paid. The said tax shall be appor-
18 tioned to and levied on each tract of land or other property in said 
19 district in proportion to the benefits assessed and not in ex-
20 cess thereof, and in case bonds are issued as hereinafter provided, 
21 then the amount of the interest (as estimated by said board of 
22 supervisors, which will accrue on such bonds shall be included a11d 

23 added to the said tax, but the interest to accrue on account of 
, 24 the issuing of said bonds shall not be co11stru1;d as a part of the 

25 costs of construction in determining whether or not the ex
lW penscs and costs of making said improvements are or are not 
27 equal to or in e�cess of the benefits assessed. Within thirty 
28 days after the assessment of beneQts is made and the amount of 
29 taxes to be levied against each piece of property has been de-
30 termined, the property owners shall have the privilege of paying 
31 such taxes in full. The secretary of the hoard of supcn·isors, as 
o2 soon as said total tax is levied, shall, at the expense· of the dis
_33 trict, prepare a list of all taxes levied, iu the form of a well bou11d 
34 book, which book shall be endorsed and named "drainage tax 
35 record of ....... :. . . . . . . . . . drainage district .............. " 
36 which endorsement shall also be printed or written at the top of 
37 each page in said book and shall be signed and certified by the 
38 president and secretary of the board of supervisors, attested by 
39 the seal of the district, and the same shall thereafter become a 
40 permanent record in the office of the secretary. 

Sec. 19. The said board of supervisors shall each year 
2 thereafter determine, order and levy the amount of the annual 
3 installment of the total taxes levied under the preceding sec• 
4 tion, which shall become due and be collected during said year 
5 at" the same time that state and county taxes are due and col-
6 lected, which said annual installment and levy shall be evi<lenc-
7 ed and certified by the said board not later than July first of 
8 each year to the sheriff of each county in which any of the lands 
9 or other property subject to such drainage district tax are situat-

10 ed. The certificate of said installment tax shall be in substan-
11 tially the following form: 
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12 State of \.Yest Virginia ) 
13 County of . . . . . . . . . . . ) ss · 
14: To ................... , sheriff of said county: 

103 

15 This is to certify that by virtue and authority of the laws 
16 of West Virginia relating to drainage districts, the board of SU},-
17 ervisors of . . . . . . . . . . . . . . . . . . . . . . . . drainage district. of West 
l 8 Virginia has le,·ied and does hereby levy the sum or'$ ........ _ 
19 as the annual installment of tax for the year 1�.... of the 
20 total tax levied . under the provisions of said laws; and said 
21 board of supervisors of said district by and with the authority 
22 of ;:nid h1ws. has levied also the sum of *· ........ as a main-

, 
. 

23 tenance tax for said year; said annual installment of tax and 
24 maintenance tax on the real estate and other property in said 
2.", drainage district situate in your county are set out in the follow-
26 ing table, in which are: First, the :names of the owners of 
2't said lands and other property as they appear in the decree of the 
28 court organizing said district, are as they appear on the records 
29 of the clerk of the county court on the first day of April of each 
30 year subsequent to the decrees of the court; Second, the des-
31 criptio11s of snicl lands and other_ property opposite the names 
32 of said owners; third, the amount of said installment of tax. 
33 levied on each tract of real estate and other property, and 
34 fourth, the said amount of maintenance, tax levied against the 
35 same. The said taxes shall be collectible and payable for the 
36 present year at the same time that state and county taxes are 
37 due and collectc>cl, and you are directed and ordered to demand 
38 and collect the said taxes between the first day of October and 
39 last day of December of the present year, and this• certificate 
40 "drainage tax book" shall be your warrant and authority for 
41 making such demand and collection. 
42 Witness the signature of the president of the said board · 
43 of supervisors, attested by the seal of said -district, and the 
44: signnture of the secretary of said board, this ............ day 
45 of .................. , A. D., 19... .. 

. 

46 .......................... . 
47 President of District. 
4-8 Then shall follow a table of schedules showing in proper-
40 ly ruled columns, first, the names of the owners of said lands 
50 and other property; second, the description of the snid , lands 
51 and other property opposite the names of said owners; third, 
52 the amount. of said annual installment tax levied on each tract of 
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55 land or piece of property; fourth, the amount of maintenance 
I 

54 tax; fifth, a blank column in which the sheriff of the county shall 
55 record the several amounts as collected by him; sixth, a blank 
56 column in which the sheriff shall record the date of payment o! 
i'i'i' the different sums; seventh, a blank column in which the sheriff 
f>8 shall record the names of the person or persons paying the 
5H several �mounts. The columns in which the annual installment 
60 tax a.nd the rnaintenanre tax, if any, appear, shall be correctly 
(i 1 totaled and the total amount shall correspond to the amount 
62, set out in the above mentioned certificate. The said certificate 
6:J and table shall be prepared in the form of a well bound book 
IH which shall be endorsed and named "drainage tax book" 
65 ................ drainage district .... : ............. county, 
(iii West Virginia, for the year 19 .... , whirh endorsement shall also 
6'i be printed at the top �f each page in said book. 

Sec. 20. It shall be the duty of the sheriff of each county 
2 in which lands or •other property of an�· drai11age district or-

. � ganized under this act are situate, to receive the "drainage tax 
4 book" each year and he is hereby empowered and it shall be his 
5 duty to promptly and faithfully collect the tax tlwrein set out 
6 and to exercise all due diligence in so doing. He is further di- . 
7 rected and ordered to demand and collect such taxes at the same 

• 8 time that he demands and collects state and county taxes due on 
9 the same and other properties. Where any tract or part thereof 

10 has been divided and sold or transferred, the sheriff shall re-
11 ceive taxes on any part of any tract, or parcel of land or other 
12 property charged with such taxes aud give his receipt accord-
13 ingly. The certificate and "drainage tax book" herein prO\·ided 
14 for shall be the warrant and authority of the sheriff for making 
15 such demand and collection. The said sheriff shall make due 
lG return of all ."drainage tax books" each year to the secretary of 
17 the beard of supervisors of the aforesaid drainage district, and 
18 shall pay over and account for all moneys collected thereon at 
19 the end of each month to the treasurer of said district, and shall 
20 make an annual return of same at the close of each year. Said 
21 sheriff shall in said "drainage tax book," verify by affidavit his 
22 said return. The said secretary shall each year, within ten clays 
23 after the annual return of said sheriff is delivered to him, pre-
24 pare and certify to said sheriff a "drainage back tax book" con-
25 taining_ the list of lands and other property so returned by said 
26 sheriff as delinquent, deliver the same to him, •and take his re-
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2, cei pt therefor, and said sheriff shall proceed to collect such <le-
28 linquent drainage taxes a1;d demand payment therefor in the 
29 same manner as hereinafter provided. Before receiving the afore-
30 said "Jrainage tax book" the sheriff of each county i!1 which lands 
31 or other property of the Jrainugc district are located, shall ex-
32 ecute to the board of superrisors of the district a bond with at 
33 least. two good and sulticient sureties in a sum that is equal to 
34 the probable amount of any annual installment of said tax to be 
35 cc•llecteJ by him during any one year, conditioned that said 

36 sheriff shall pay orer and account for all taxes so collected by 
37' hi1.11 according to law. Said bond after approval by said board 
38 of superrisors shall be deposited with the secretary of the board 
39 of supen·isors, who shall be custodian thereof, and who shall 
40 produce same for inspection and use as evidence whenever and 
41 wherever lawfully requested so· to do. Whenever the sheriff shall 
42 gi,·e such bond with a fidelity and indemnity company as surety, 
43 the drainage district shall pay such premium thereon as may be 
44 proviJcd by law. 

Sec. 21. All taxes levied under the t�rms of this act shall 
2 he p11yable between the first day of October and the last day of 
3 December of each year; and if any taxes levied by the board 

• 4 of supervisors in pursuance to this act are not paid at maturity, 
5 the sheriff shall not embrace such taxes in the tal'.es for which 
6 he shall sell the lands, but he shall report such delinquencies 
7 to the board of supervisors of said district, who shall add to the 
8 amount of the tax a penalty of twenty-five per cent.; and said 
9 board of supervisors shall enforce the collection of such delinquent 

10 taxes by chancery proceedings in the circuit court of the county 
11 in which the lands are situated; and.said court shall give judg-
12 ment against said lands, or other property for the amount of 
13 such taxes and said penalty oJ twenty-five per cent. and interest on 
14 same, from the encl o[ the period allowed for the collection thereof, 
15 at the rate of six per cent. per annum, aud all costs of the proceed-
16 ings. Such judgment shall provide for the sale of said delinquent 
17 lands for cash, by a commissioner of the court, after advertise-
18 ment hereinafter set out. Said proceeds and judgment shall be 
19 in the nature of proceedings in rem, and it shall be immaterial 
20 that the ownership of said lands be incorrectly alleged in said pro-
21 ceeuings, and such judgment shall be enforced wholly agaiust such 
22 lands or other property so assessed, and not against any other 
23 property or estate of said defendant. All or arly part of said 
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24 delinquent lands or other property for each of said counties may 
?.5-26 be included in one suit for each county, instituted for the col� 
27 lection of said delinquent taxes, together with interest, penalties 
28 and costs, as aforesaid; and notice of the pendency of such suit 
29 shall be given by publication weekly for four weeks in two news-
30 papers of opposite politics, if such there be, published in the 
31 -county, where such suits inay be pending, before judgment is 
32 entered for the sale of said lands or other property: which public 
33 notice may be in the following terms: 
34 Board of Supervisors, ...................... Drainage District 
35 v. 
36 Delinquent lands. 
37 All persons having or claiming an interest in any of the 
38 following-described lands, are hereby notified that suit is pend-
39 ing in the circuit court of .... : ......... county, West Virginia, 
40 to enforce the collection of certain drainage taxes on the sub-
41 joined list of lands, the name of each supposed owner having been 
-12 set opposite his or her or its lands, together with the amounts 
43 severally due from each, to-wit: -
44 (Then shall .fo}Jow a list of supposed owners, with a de-
45 scriptive list of said delinquent lands, and amounts due thereon 
46 respectively as aforesaid), and said public notice may conclude 
47 in the following form: 
48 All persons and corporations interested in said lands are 
4-9 hereby notified that they are required by law to appear within 
50 thirty days after the first publication hereof and make defense 
51 to said suit, or the same will be taken for confessed, and :final 
52 judgment will be entered directing the sale of said lands for 
53 the purpose of collecting said taxe�, together with the payment of 
54 interest, penalty and costs allowed by law. 
55 ................•............ 
5ti Clerk of said Court. 
57 And said suit shall stand for trial at the first term of court 
58 after the completion of said publication, respectively, unless a 
59 continuance be granted for good cause shown, within the dis-
60 cretion of the court; and such continuance, for good cause shown, 
61 may be granted as to a part of said lands or defendants, without 
62 affecting the duty of the court to dispose :finally of the. others 
63 as to whom no contiriuauce may be granted, and in all cases where 
64 notice has been properly given as aforesaid, and where no answer 
65 has been filed, or if filed, and the cause decided for the plaintiff, 
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66 the court by its decree shall grant the relief as prayed for in the 
67 complaint, and shall direct said commissioner to sell the lands, 
68 or other property described in the complaint at the court house 
69 door of the county wherein the decree is entered, at public out-
70 cry, to the highest and best bidder for cash in hand, after having 
71 first advertised such sales (such advertisement may include all 
72 the lands described in the decree) weekly for two weeks con-
73 secutively, in two newspapers of opposite politics, if such there 
74 be, published in the county, and if no newspaper, then such ad-
75 vertisement may be published in some newspaper in an adjoining 
76 county; and if all the lands, or other property be not sold on 
77 the day as advertised,' such sale shall continue from day to day 
78 until completed; and said commissioner shall sell such lands as 
79 directed, and the court, upon approval and confirmation of such , 
80 sale shall appoint a commissioner to execute proper deeds convey-
81 ing to the purchaser the lands and other property so sold, and 
82 the title to said lands, and other property shall thereupon become 
83 vested in such purchaser as against all others whomsoever, saving 
84 to infants and to insane persons haling no guardian or committee, 
85 the right they now have by law to appear and except to i;aid pro-
86 ceedin�s within three years after their disabilities nre removed. 
87 In all suits brought under this section a reasonable attorney's 
88 fee shnll h� taxed in f1wor of the attorney for the plaintiff, which 
89 fee �hall be added to the amount of the costs. 
90 In case the supervisors shall fail to commence suit within 
91 sixty days after the taxes become delinquent, the holder of any 
92 bond issued by the district shall have right to bring suit for 

' 

93 collection of the delinquent assessments, and the proceedings in 
94 such suit brought by the bond-holuer shall in all respects be 
95 governed by the provisions applicable to suits by the supervisors. 

Sec. 22. Said suits shall be conducted in the name of such 
2 drainage district, and in accordance with the practice and pro-
3 ceedings of chancery courts in this state, except as herein other-
4 wise proYidcd, sarn that ornl testimony rna_v be heard; and 
5 this law shall be liberally construed to give to said assessment and 
6 tax lists the effect of a bona fide mortgage for valuable considera-
7 tion, and a nrst lien upon said lands, or other property as against 
8 all p�rsons having an interest therein. In such suits it shal). be 
9 sufficient to allege generally and briefly the organization of the 

10 district and the non-payment of the taxes, setting forth the de
ll scription of the lands proceeded against, and the amount charge-
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12 able to each tract, with prayer for foreclosure; provided, that 
13 no informality or irregularity in holding any of the meetings pro-
14 vided for herein, or valuation, or assessment of the lands, or in 
15 the name of the owners, or the number of acres therein, shall 
16 be a valid defense to such action; nor shall any defense to said 
17 suit be interposed save only the plea of payment. Provided, that 
18 in any case where the lands, or other property, are offered for 
19 sale by said commissioner, as provided by this act, and the sum 
20 of the tax due, together with interest, costs and penalty, is not 
21 bid for the same, the said commissioner, shall bid the same off in 
22 the name of the said board of supervisors of such drainage dis-
23 tricts, bidding therefor the whole amount due as aforesaid; and 
24 upon confirmation of such sale, the court shall appoint a com-

' 25 missioner who shall make a proper deed therefor, as in other 
26 eases under this act, conveying such land to such drainage dis-
27 trict; and such deeds, when duly executed in conformity to the 
28 provisions of this act and recorded, shall be received as evidence 
29 in all cases showing an indefeasible title in said purchaser, un-
30 -assailable in either law or' equity; that the former owner shall 
31 have the right to redeem any property sold at such sale within one 
52 year after the same is offered for sale by paying the purchaser 
33 the amount paid by him in the purchase of the property and any 
34 other tax thereon he may have paid, plus ten pel' cent. interest 
35 on the whole amount. 

Sec. 23. All bonds issued by supervisors, under the terms 
2 of this act shall be a lien on all lands, or other property so 
3 asses�d in the district, and the board of supervisors shall see to 
4 it that a tax is levied annually and collected under the provisions 
5 of this act, so long as it may be necessary to pay any bond issued 
6 or obligation contracted under its authority; and the making of 
7 said assessments or levy and collection may be enforced by man
s damus. 
9 If any bond or interest coupon or any bond issued by said 

10 board is not paid within thirty days after its maturity, it shall 
11 be the duty of the circuit court of the proper county, on application 
12 of any h_older of such bond or interest coupon so overdue, to ap-
13 •point a receiver to collect the taxes aforesaid; and the proceeds of 
14· �uch taxes and collections shall be applied, after payment of 
15 costs, first to overdue interest, and then to payment pro rata of 
16 all bonds issued by the said board which are then due and payable; 
17 and the said receiver may. be directed by suit to foreclose the lien 
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18 of said taxes on said lands; and the suits so brought by the said 

19 receiver, shall be conducted in all matters as suits by the board 
20 as hereiubefore proYided, and with like effect; and the decrees 
21 and deed herein shall have the same presumptions in their favor; 

22 provided, however, that when all such past due sums have been 
23 paid, the receiver shall be dischai:ged, and the affairs of the dis-
24 trict conducted by the board of supervisors of said district as· 
25 hereinbefore provided. 

Sec. 24. 'l'he secretary of the board of supervisors in any 
2 · drain age district shall hold the office of treasurer of such district, 
3 except as otherwise provided herein. Said secretary shall receive 
4 a salary, payable monthly, such as the board of supervisors may 

5 fix, and all necessary expenses. He sl;lall obtain from the office· 
6 of the clerk of the county court of the county or counties within 
7 which any land in the drainage district is situate, records of trans-
8 fer of property within such district made prior to .April first of 
9 each year subsequent to the date of confirmation of the assessments 

10 by the court; he shall receive and receipt for all the drainage 
11 taxes collected by the county sheriff, and he shall receive and re-: 

12 ceipt for the proceeds at all tax sales made under the provisions 
13 of this act. Said treasurer shall give a bond in such amount as 
14 shall be fixed by he board of supervisors, conditioned that he will 
l 5 well and truly account for and pay out, as provided by law, all 
16 moneys received by him as taxes from the county collector or 
17 collectors, or a;; proceeds from the sales of delinquent taxes, or 
l 8 from any other source whntewr on any account or· claim of said 
19 district, which boud shall be signed by at least two sureties� ap-
20 proved and accepted by said b0ard of supervisors, and said bond 
21 shall be in addition to t!,e bond for proceeds of sale of bonds, 
22 which ii; required by a 8nbsequcnt section of this act. The bond 
23 of said treasurer may, if the board so direct, be furnished by 
24 a surety or bonding· company, which shall be appro�d by said 
25 board of supervisors; said bond shall be placed and remain in the 
26 custody of the president of the hon rrl of supervisors, and shall be 
27 kept sepllrntc from all papNs in the custody of the secretary and 
28 treasurer. Said trensurer shall keep all funds received by him 
.29 from any s·ource whatever deposited at nil times in some bank, 
30 banks or trust company to be designated by .the board of super
�1 visors. AU interest accn1ing on such funds shall be extended each 
32 month to the credi_t of such district and atatement thereof made 
33 to the board of supervisors. It shall be the duty of the supervirnrs 
34 to audit or have a.udited the bool;:ij of said treasurer of said dis-
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35 trict as of ,June 30th of each year, and they shall publish a finan-
3� cial statement. within thirty days thereafter showing the amount 
37 of money received, the amount paid out during such year, and 
38 the amount in the treasury at the beginning and end of each year. 
39 The aforesaid treasurer of the di:;trie:t shall pay out funds of the 
40 di:,trict only 011 warrants authorized by the board of supervisors, 
41 signed by the president of the board of supervisors and attested by 
42 the signature of the secretary and treasurer, ancl i-howing the 
43 purpose_ for which issued. 

Sec. 25. In order to effect the draining, protection and re-
2 clamation of the land and other property in the district subject to 
3 tax, the board of supervisors is authorized and empowered to 
4 straighten, widen, change the course and line of any drain in or 
5 out of said district; to fill up any creek, drain, chanueL ri\'!ff, wa-
6 tercourse or natural stream; and to divert or divide the flow of 
7 water-in or out of said district; to construct and maintain sewers, 
8 drains, dikes, dams, sluices, rcvertments, drainage ditches, pump-
9 ing stations, syphons, and any other works and impro\·ements 

10 deemed necessary to preserve and rnai.ntain the wnrks in or out 
11 of said district; to constru<:!t roadways over embankments; to con-
12 struct any and all of said works and improvements across, through 
13 or over any public highway, railroad, right-of-way, track, grade, 
14 fiil or cut in or out of said district; to remove any fence, bui !ding 
15 or other improvements in or out of said district, and. shall have 
16 the right to hold, control and acquire by donation or purchase, 
17 and if need be, condemn any land, easement, railroad or other 
18 right-of-way, sluice, or franchise in or out of said district for right-
19 of-wa_v, or for any of the purposes herein provided, or for the ma-
20 terial to be used in constructing and maintaining said works and 
21 improvements for draining, protecting and rec],aiming the landR 
22 in said district. Said board shnll also lrnve the right to condemn 
23 for th� use of the· district, any land or property within or without 
24 said district not acquired or condemned b�• the _court on the report 
25 of the appraisers assessing benefits and damages and shall fol-
26 low the procedure that is now provided by hiw for the appropri-
27 ation of land or other propert_v taken for telegraph, telephone and 
28 railroad rights-of-way. 

Sec. 26. The board of supervisors may employ an attorney 
2 or attornevs to act for the district and to advise said board. 8urh 
3 employme�t shall be eviuenced by au agreement in writing, which, 
4 as far as possible, shall specify the exact or approximate amount 
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5 to be paid to said attorney for all service;; and expenses. Such at-
6 torney shall conduct all legal proe:eedings and suits in court where 
7 the district is a party or iuierested, and shall in all legal matters 
8 advise the said board of SiLjJervisors, all officers, employes or agenii; 
9 of said district and board, and generally look after and attend to 

10 all matters of a legal ·naturtl for said district. 
Sec. 27. The board of supervisors of any district organ-

2 ized under this act shall cause to be kept a well-bound book, en-
3 titled "Record of board of supervisors of ................... . 
4 district," in which shall be recorded minutes of all meetings, pro-
5 ceedings, certificates, bonds given by all employees and 1my and 
6 all corporate acts, whic]1 record or records shall at all times be 
7 open to the inspection of any one interested, whether taxpayers or 
8 bondholders. 

Sec. 28. 'l'he board of supervisors of drainage districts or-
2 ganized m1der this act shall not have the right to enter upon or 
3 appropriate any land for 1·ight-of-way, or other workll of the dis-
4 tricts, until the price awarded to the owners of such land by the 
5 commissioners shall ha,·e been paid to such owners or into the 
6 hands of the circuit clerk:; of the courts organizing such districts 
7 for the use of such owners; and if the sums awarded be not so paitl • 
8 within five years from the date of filiqg the commissioners' re-
9 ports all proceedings as to the taking of such property for rights-

10 of-way and ·other works not so paid for shall abate at the cost of 
11 said district. \Vhene,·er any land is acquired by any district under 
12 the provisions of this act and the price of such property has been . 
13 paid the owner hy the tlistrict, the title, use, possession and en-
14 joym'ent of such property shall pass from the owner and be vested 
15 in the district', and f'Hhjt>c-1 lo its use, profit. employment and final 
16 disposition. 'l'hc price nwarJed fol' oil land itcquirecl by any dis-
17 trict for righ l's-of-way, 0l' olhcr wol'ks, aml the amount of dam-
18 ages assessed by the bt,ard of apprni.•ers und confirmed by the <:ourt 
19 to any tract ur pnrccl o:f 11111d or other propcl't_y in the district shall 
20 be paid in cash to the owner thereof 01' to the clerk of the court 
21 for the use or such owner, and that portion of any tract or parcel 
22 of land or othel' property not taken for the use of the district shall 
23 be assessed for the benefits at:crniug in accordance with the proYis-
24 ions M previous sections in this act. 

Sec. 29- Where any public ditch or drain constructed under 
2 the provisions of this act crosses a public highway or the right-
3 of-way of any railroad, tramway, or any public utility, the cost 
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4 of constructing such ditch or drain across such highway, railroad; 
5 tramway or other public utility shall be paid by the drainage 
6 district, when, in crossing such highway, right-of-way of rail-
7 roads, tramways or other public utilities, the ditch or drain 
8 follows a natural water course or the natural flow of the water, 
9 it becomes necessaty · to construct, enlarge or reconstruct any 

10 bridge, culvert, aqueduct or other s.tructure, such structures shall 
11 be constructed so as to conform to the plans and specifications 
12 of the chief engineer as provided for in "the plan for reclamation" 
13 at the expense of the county in the case of crossing public high-
14 ways and at the expense of the railroad, tramway or other public 
15 utility when public utilities are involved. In all cases where 
16 the ditch or drain does not follow a natural water course but the 
17 water is diverted from its natural flow by the improvements, all 
18 necessary bridges, culverts, aqueducts and other structures across 
19 public highways, rights-of-way of railroads, tramways and other 
20 public utilities shall be constructed at the expense of the district, 
21 but such structures shall thereafter be maintained by and at the 
22 expense of the county or- public utilities as the case may be. 
23 Whenever it becomes necessary for any county or any public 

• 24 utility to construct, enlarge or reconstruct any bridge, culvert, 
25 aqueduct or other stncture under the provisions in the paragraph 
26 immediately preceding, such changes shall be made within the time 
27 directed by the circuit court either in term or vacation. In case 
28 such changes or adjustments are not made within the prescribed 

· 29 time, the board of supervisors may proceed to make such neces-
30 sary changes at the expense of the county or public utility. 
31 In case it is necessary to pass any dredge· boat · or other 
32 equipment through a bridge, aqueduct, trestle or other structure 
33 of any railroad company or other public utility, county, town-
34 ship, or municipality, the board of supervisors shall give twenty 
35 (20) days notice to the owner of said structure that the same 
36 shall be removed temporarily by a certain date to allow the pas-
37 sage of such equipment, or that an agreement �e immediately 
38 entered into in regard thereto. The owner of said structure 
39 shall keep an itemized account of the cost of the removal, and, 
40 if· necessary, of the replacing of said structure, and said actual 
41 cost shall be paid by the district. In case the owne; of said 
42 structure shall refuse to provide for. the passage of said equip-
43 ment, the board of supervisors may remove such structure at 
44 its own expense, interrupting traffic in the least degree consistent , 
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45 with good work and without delay or unnecessary damage. In 
46 case they shall be prcYented from doing so, the owner.iof said 
47 structure shall be liable for damages for the resulting delay. 

" Sec. 30. In case any warrant issued under this act is not 
2 paid when presented to the treasurer of the board of supervisors 
3 of the district, because of lack of funds in the treasury, such fact 
4 shall be endorsed on the back of such warrant, and such warrant 
5 shall draw interest th�reafter at the rate of six per cent. per 
6 annum, until such time as there is sufficient money on hand t.o 
7 pay the amount of such warrant 'and the interest then accumu-
8 lated. 

Sec. 31. All surety bonds required t.o be given by this act 

2 shall be made payable to the district in its corporate name, in 
3 which name all suits shall be instituted and prosecuted. All 
4 penalties on any bond herein named shall be payabl� t.o and re-
5 coverable by said district. All bonds required by this act shall 
6 cover defaults of deputies, clerks or assistants of the officers ap-
7 pointing them. 

Sec. 32. No action under this act shall abate by reason of 
2 the death or disability of any party to ·any proceeding, but upon 
3 suggestion of such death or disability the cause shall be im-
4 mediately revived in the name of the heirs, devisees or their legal 
5 representatives, and summons must be served on such heirs, de-
6 visees and legal representatives at least five days before the day 
7 set for hearing the cause, and said summons may be served in 
8 vacation or term· time; if the heirs, devisees or legal representa-
9 tives of the deceased party are non-residents notice shall be given 

10 · them in the manner and for the time provided in section four 
11 of this act, and the cause shall then proceed in all respects as in 
12 case of the original parties in court. 

Sec. 33. The word "owner'' as ·used in this act shall mean 
2 the owner of the freehold estate, as appears by the deed of record, 
3 and it shall not include reversioners, remaindermen, trustees, or 
4 mortgagees, who need not be notified by publication, or served 
5 by process, but shall be represented by the present owners of the 
6 freehold estate in any proceeding under this act; provided, how-

7 ever, that all procedure under this act being in r-,m, failure t.o 
8 notify or summon into court any owner or other person shall in 
9 no wise invalidate any act, proceeding, order or decree, under 

10 this act or. under any act or law invoked in aid thereof. 
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Sec. 34. The board of supervisors for and in behalf of any 
2 drainage district organized under the provisions of this act, or 
3 the owners of land adjacent to such district, shall have the right 
4 to file a petition in the office of the clerk of the court organizing 
5 the district praying the court to amend its former decree incor-
6 porating the district, by correcting the names of landowners, by 
7 striking out any such names, by adding, striking out and cor-

. 8 recting the descriptions of any lands within or alieged to be 
9 within the boundary lines of any such district, or in any other 

10 manner amend its decree; said petition may ask permission of the 
11 court for said board to amend or change "the plan for reclama-
12 tion," or to correct any errors, omissions or other mistakes that 
13 have been discovered in "the plan for reclamation"; or said peti-
14 tion may ask that the boundary lines of said district be extended 
15 so as to include lands described by ano included in the petition 
16 and the' decree of the court incorporating the district. If such 
17 petition asks the court permission to change "the plan for re-

. 18 clamation" or that the boundary lines of such district be in any 
19 manner changed, it shall also ask the court to appoint three ap-
20 praisers as provided fo.r under the provisions of section twelve to 
21 appraise the land that shall be taken for rights-of-way or other 
22 works, or assess the benefits and damages to any or all lands, and 
23 other property already in the district or that may be annexed to 
24 the district by the proposed amendments, and changes to "the 
25 plan for reclamation" or the proposed change in the boundary 
26 iines of said district. As soon as said petition shall have been 
27 filed the clerk of the court shall give uotive for the time required 
28 by section four of this act, said notice to be substantially in �he 
29 following form : 

30 Notice of Drainage Hearing. 

31 To the owners and all persons interested in the lands, cor-
32 porate.and other property in aud adjacent to •.....•.•..• drain-
33 age district: 
34 You and each of you are hereby notified that '(here state by 
35 whom petition was· filed) has filed in the office of the circuit clerk 
36 of .................... county, .................... , a pe-
37 tition praying said court for permission to (here insert the prayer 
38 of said petition) and unless you show cause to the contrary on or 
39 before the first day of a term of the circuit court of ......... . 
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40 county to be held on the .... day of ........ , 19 .. , the prayer 
41 of said petition may be granted. 
42 

43 Clerk of the Circuit Court of ........... . 
44 county. 
45 Any owner of land or other property located in the district, 
46 or any owner of land or property located outsids of the district. 
47 that will be affected by the proposed changes, amendments and 
-18 corrections enumerated in the petition, shall have the right to 
-rn file objections to the granting of the prayer of said petition on 
;,O or before the first day of the term of the court at which· the peti-
51 tion is to be heard. The court shall hear said petition and all 
52 objections that may ha,·e been filed against said petition in a 
.'>3 snmmar_y manner and enter its decree according to its findings. 
!5--1: The clerk of said court shall, within fifteen days after the granting 
55 of such decree, transmit a certified copy of said decree and a copy 
-'Hi of the pctitiou to the secretary of the board of supervisors, who 
5 7 slrn II transmit a copy of the same to the clerk of the county court 
.iS of each county ha,-in,!r land in the ·district. Each such county 
.'i!J clerk shall file and preserre the same in his oflice. If said decree 
<iO of the court prO\·idcs that "the plan for reclamation" may be 
"1 amended, changed or corrected or the boundary lines of the dis
(i2 trict extended, the court shnll appoint three appraisers having the 
63 same qualifications as the appraisers appointed under the pro-
6,.1- ,·isions of section tweh·e of this act, to appraise property to. be 
:35 t:ikcn, assess benefits and rlamages and estimate the cost of im
G6 prorements the same ar, _i,, required of appraisers acting under 
G7 the provisions of section fourteen of this act. Said appraisers shall 
GS make their report in writing and file the same with the circuit 
69 clerk, after which the case shall be proceeded with in the same 
70 manner as is now prO\·idcd for in the previous sections of this 
'i'l act for the organization of drainage districts: provided; that if 
72 the petition be dismissed the petitioner shall pay the cost, but if 
73 the petition be sustained in whole or in part the objectors shall 
7-! pay the court costs. 

Sec. 3,5. The board of supervisors may, if in their judg-
2 mcnt it seems best. issue serial bonds not to exceed ninety 
3 per cent of the total amount of unpaid taxes levied under the pro-
4 ,·isions of section eighteen of this act, in denominations of not less 
5 than one hundred dollars, bearing interest from date at a rate not 
6 to exceed six per cent per annum, payable semi-iumually, to mature 
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7 at annual intervals within fifteen years, commencing after a 

8 period of years not later than five· years, to be determined by the 
9 board of supervisors, -both principal and interest payable at some 

10 convenient banking house or trust company's office to be named 
11 in said bonds, which. said bonds shall be signed by the president of 
12 the board of supervisors, attested with the seal of said district and 
13 by the signature of the secretary of the said board. All of said 
14 bonds shall be executed and deli;,erecl to the treasurer of said dis� 
15 trict, who shall sell the same with accrued interest to the best 
16 possible adrnntage in such quantities and at such times as the 
17 board of supt!rvisors may direct. Said bomls shall show on their 
18 face the 1rnrpose for which they are issued, and· sliali be payable 
19 out of the money derived from the aforesaid taxes. .\ sufficient 
20 amount of the drainage tax shall be nppropriated by the board of 
21 supervisors for the purpose of paying the principal and interest 
22 of said l?onds and the same shall, when collected, be preserved in 
23 a separate fnn<l for that purpose and no other. Ali bon<ls and 
24 coupons not paid at maturity shall bear interest at the rate of six 
25 per cent per annum from maturity until paid, or uutil sufficient 
26 fu�ds have been deposited al the pince of payment. Any expenses 
27 incurred in paying said bonds and interest thereon and a reasonable 
28 compensation to the bank or trust company for paying same, shall 
29 be paid out of, the other fm1d::: in the hands of the trea;;urcr and 
30 collected for the purpose of meeting the expenses of a<lministra-
31 tion. It s11all �e the duty of said board of supervisors in makiug 
32 the annual tax levy as heretofore provided, to take into 3ic:rount 
33 the maturing bonds and interest on �II bonds, and to ma.ke ample 
34 provisions in advance for the payment thereof. In ca,;e the pro-
35 ceeds of the original tax levy ma<le under the provisions of section 
36 eighteen of this act are not sufficient to pay the j)rincipal and in-
37 terest on all bonds issued, then the · board of supervisors shall 
38 make such adc1itional levy or levies as· are necessary for this pur-
39 pose, and under no circumstances shall any tax levie,; be made 
40 that will in any manner or to any extent impair the security of 
41 said bonds or the fund available for the payment of the principal 
42 ai1d interest of the same. Said treasurer, at the time of the re-
43 ceipt by him of said bon<ls, shall execute and deliver to the presi-
44 dent of the 1Joard of supervisors of the said district, a bond wit!1 
45 goocl and sufficient sureties, to be approrec1 by the �aid hoard of 
46 supervisors, conditioned that he shall aeconnt for and pay over as 
47 required hy lnw ancl a1< or,!crccl to clo h�, �aicl hoard of �1q>cnisors 
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48 any and all money receiveu by him on the sale of such bonds, or 
49 any of them, and that he will only sell and deliver such bonds, to 
50 the purchaser or purchasers thereof under and according to the 
51 terms 1\lrein pres<:ribed, and that he will return, duly cancelled, 
52 any and all bonds not soid, to the board of supervisors, when or-
53 dered by said board so to do, which said bond shall remain in the 
54 custody of the said president of said board of superv:isors, who 
55-56 shall produce the same for inspection or for use as evi-
57' dence whcnernr and wherever legally requested so to do. The 
58 said treasurer shall promptly report all sales of bonds to the 
59 board of supervisors, aud t::1e board shall, at the proper time, issue 
60 warrants for the payment of the maturing bonds so sold, and the 
61 interest payments coming due on all bonds sold and a reasonable 
62 compensation to the bank or trust company, and the said treasurer 
63 shall place sufficient funds at the place of payment to pay the same. 
34 In case proper warrants are not issued by the board of supervis-
65 ors as herein provided then the treasurer shall of his own accord 
66 place funds at the place of payment, and the cancelled bonds and 
67 coupons and the i;.eceipt of the bank or trust company shall be ac-
68 cepted in lieu of warrant.5. The successor in ·office of any such 
69 treasurer shall not be entitled to said bonds or the proceeds there-
70 of until he shall ha,·e complied with all the foregoing provisions 
71 applicable to his predecessor in office: provided, .if it should be 
72 deemed more expedient by the board of supervisors, as to moneys, 
73 deri ,·eel from the sale of bonds issued, said board may by resolu-
74 tion, select some suitablt: bank or banks or other depository, as 
73 temporary treasurer or trc11surers, to hold and disburse said mon-
76 eys on the orders of the board as t.he work progresses, until such 
77 fund is exhausted or transferred to the treasurer by order of the 
78 said board of supervisors. 'l'he funds derived from the sale of 
79 said bonds or any o.f them shall be u1,ed for the purpose of paying 
80 the cost of the drainage works a.nd improvements and such costs, 
81 expenses, fees and salaries as may be authorized by law, and shall 
82 be for no other purpose. 

Sec. 36. Where "the plan for reclamation'' of the drainage 
2 district is found insufficient to reclaim in whole or in part any or 
3 all of "the land of the di:,tnct, the board of supervisors shall have 
4 the right to formulate new or amended plans containing new 
5 ditches, levees or other works, and additional assessments may be 
6 made in conformity with tile provisions of section thirteen, the 
7 same to be made in proportion to the increased benefits· accruing 
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8 to the lands because of the additional works. If it should be 
9 found at any time that th� amount of total tax levied under the 

10 provisions of section seventeen is insufficient to pay cost of works 
11 set out ill "the plan for reclamation" or additional' work done 
12. under the provisions of this section the board of supervisors may 
13 make an additional levy to provide funda to complete the work, 
14 p1"<nrided, the total of all the levies of such tax does not exceed the 
15 total amount of benefits assessed. 

Sec. 37. The board of supervisors may at any time remove 
2 any officer, attorney or other employee appointed or employed by 
3 -said board. · 

Sec. 38. At the time of the construction in any district in-
2 corporated under this act of "the plan for reclamation" hereinbe-
3 fore referred to, all ditches or systems of drainage already con-
4 structed in said district and all water courses shall, if necessary 
5 to the drainage of any of the lands in said district, be connected 
6 with and made a part of the works ;nd improvements of the plan 
7 of drainage of said district. But no ditches, drains or systems of 
8 drainage constructed in said district, shall be connected there-
9 with, unless the consent of the board of supervisors shall be first 

10 bad and obtained, which consent shall be in writing and shall par-
11 ticularly describe the method, terms and conditions of such con-
12 nection, and shall be ariproved by the chief engineer. Said con-
13 nections, if made, shall be in strict accord with the methocl, terms 
14 and conditions laid down in said agreement. If the land owner 
15 or owners wishing to make such connection are refused by the 
16 board of supervisors or decline to accept the consent granted, the 
17 said land owner or owners may file a petition for such connection 
18 in the circuit court ·having jurisdiction in said district, and the 
19 matter in dispute shall in a summary manner be decided by said 
20 court which decision shall be final and binding· on the district 
21 and land owner or owners. No connection with the works or im-
22 provements of said plan of drainage of said district or with any 
23 ditch, drain or artificial drainage wholly within said district shall 
24 be made, caused or affected by any land owner or owners, co�-
25 pany or corporation, municipal or private, by means of any _ditch, 
26 drain, cut, fill, roadbed, levee, embankment or artificial drain-
27 age, wholly without the limits of said district, unless such con-
18 nection is consented t.o by the board of supervisors, or in the man-
29 ner hereinbefore provided. 

Sec. 39. To maintain and preserve the ditches, drains, 
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2 levees or other improvements made pursuant to this act and to 
3 strengthen, repair and ·restore the same, when needed, and for 
4 the purpose of defraying the current expenses of the district, the 
5 board of supervisors may, upon the completion of said improve-
6 ments, and on or before the :first day of July in each year there-
7 after, levy a tax upon each tract or parcel of land and upon cor-
8 porate property within the district,· to be known as a "mainten-
9 ance tax." Said maintenance tax shall be apportioned upon the 

10 basis of the net assessments of benefits accruing for original 
11 construction, shall not exceed ten per cent. thereof in any one 
12 year, and shall be certified to the sheriff of each county in which 
13 lands of said districts are situated in the Slime manner and at 
14 the same time as the annual installment tax is certified. The 
15 sheriff of the county shall demand �nd collect the maintenance 
16 tax and the return thereof at the same time and in the same 

17 manner as is provided herein for the annual installment tax. 
Sec. 40. Any two or more adjacent districts, whether in-

2 corporated in the same or different counties, may be united and 
3 consolidated in one district, and such new district and the boa.rd 
4 of supervisors thereof shall have the rights, powers and priYileges 
5 of any districts organize,l under this a<-t. In order to effect such 
6 co11sulidatio11, the board of supen·isors uf eac:h of the original dis-
7 tricts sha 11 c-1111 an elcd ion in the sa111e manner as elections of 
8 supcn·i>'ors, stating the time. place and object cif such election. 
9 1 f a majority uf the arn•11:;c Yotin;r in (•a,·h district vote in favor 

10 of the propo;:itio11 to 1111itc 111111 t·o11;:oliclntc such tlistric:ts, the 
11 board of su1wn-isors of rad1 1listrict shall present a petition to 
12 the t·ircuit eomt of ihr c·uuni�· in whic·h the greatest amount of 
13 the l111Hl is loc:11t1•d, nn·u111panictl with a. �;omplctc return of said 

·14 elrction, in whid1 JJl'tition shall be stated the name of the ohginal 
15 district, when e,:lahlislwd, the m1111r;; uf 1'11e owners of the lands 
.16 ancl l>oundaries of thr llistrict. When said petition h;s been 
17 filed the circuit clerk sh111l gi,·e notice of such filing in the mnu-
18 ner provided for giviug notiee in serl ion four of this net, said 
19 notice to state the rontt,nts of sai.-1 petition and the objects SQught 
20 and the term of court at whieh said matter is to be heard. Any 
21 person owning land in either of saiil cli;;tricts, on or before the first 
22 clay of said court, may file objcdions to the regularity or suffi-
2.3 cicncy of any of the proceedings had in the premises, ancl if sueh 
24 objections arc overruled, or if no objections arc made, the court 
25 shall make an order that. any two or m'orc of the several districts 
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2G so asking to be united anu consolidated as one· district, mider 
27 some appropriate designation, with all the rights, powers a.nd 
28 privileges of such districts organized under this act and the lands 
29 so included in the new distric:t shall be subject to all liens, liabili-
30 ties and obligations of the original districts, and a new board of 
31 supervisors shall be elected, as is now provided in case of election 
-32 of supervisors, and all orders made in regard to extcusion of time, 
33 boundaries or uniting districts shall be spread on the records of 
34 the circuit court; and a certified copy thereof shall be filed with 
35 the recorder of deeds of each county in which any of such lands 
36 are located. 

Sec. 41. A:n.y person who shall obstruct a drain or damage 
2 drainage works constructed under the provisions of this act shall 
3 be guilty of a misdemeanor and fined one hundred dollars, and 
4 he shall also be liable to the district for double the cost of re-
5. moving such obstructions and repairing such damage. 

CHAPTER 27. 

(House Bill No. 27!>.) 

AN AC'l' to amend chapter eighty-six of the code of West Virginia, 
relating to _real estate of decedents, by adding thereto sections 
twelve, thirteen, fourteen and fifteen, authorizing administration 
of estates of persons presumed in law to be dead. 

[Pn1-scd Fcbrunry 22, 1!>17. In clTcl't niurty llnys rrom pn1'�agr. Br"amc u Jaw 
without the Governor·s upprovul. I 

SEC. 
· 12. .\ ny person who hos res!tlecl !11 thl� 

�ta tc uml hns gone antl not been 
hear<l or for seven years or mor� 
continuous yenrs prcsume<l in 
law to be dead; proceedings hn,I 
as to csta te. 

1�. .\,l�dn!strator mny bring RU!t In the 
c-ircult court: notice to be puh• 
J!shr<I requiring supposed dece<l
ent to appear at court. 

SEC. 
1-1. If suc·h supposed <lel'Nlrnt shall n,>t 

nppenr, nn<l no evlclcnce otrcrf!d 
ns to hi� hrlni: :tllY(', the <·ourt 
muy enter 1lccrce: notice to cretl
!tors: hond require<!; whnt to be 
done tr boufl I� not J.:IV<'H. 

Hi. The court mny upon proof thnt sup
PO$Cd decedent ls nllvc. revoke 
letters or ndmlnlstrnt!on. 

lt;. I uconslstcnt nets repealed. 

Be it enacte.d by the Legislature of West Virginia: 

That chapter eighty-six of the code of West Virginia, relating to 
real estate of decedents be amended by adding thereto sections twelve, 
thirteen, fourteen and fifteen, authorizing the administrator of the 
estates of persons presumed in law to be dead, on account of absence 
from the place of their last domicile within this state, for the period 
of seven or more successive years, and providing for notice and hear-
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ing upon administration and security for refunding claims or· shares, 
as follows: 

Section 12. .In case any person who has resided in this state 
2 has gone from his last known clomicile and has not returned to this 
3 state or been heard of for a period of seven or more successive years, 
4 he shall be presumed in _law to be dead, in the absence of proof to 
5 the contrary; and upon affidavit of such absence and motion, before 
6 the county court of the county in which any estate of such party is 
7 situate, of any distributee, preferring first the husband or wife and 
8 next any other distributee or creditor, letters of administration 
9 shall be granted to such distributee, or creditor of any person 

10 so presumed to be dead, after the court or clerk thereof shall 
11 ha,·e caused notice of the fact of such application to be published 
12 once a week for four successive weeks in a newspaper of general 
13 circulatio;i in the county, stating a day certain, not less than two 
14 weeks after the last publication of such notice, on which the court 
15 will hear evidence concerning the alleged absence of the supposed 
16 decedent. At the hearing on said day the court shall consider evi-
17 dence in relation to said matters, and no person shall be disquali-
18 fled as a witness by reason of relationship to the supposed decedent 
19 or interest in his estate. If the court be satisfied upon the hearing 
19-a that the legal presumption of death is established, it shall grant 
20 letters of administration to such distributee or creditor or any 
21 other person it, may see fit, who shall qualify and give bond as 
22 in cases of persons dying intestate. 'The clerk of any county court 
23 may exercise the same powers as are herein conferred upon such 
24 court. 

Sec. 13. The administrator of the estate of such supposed 
2 decedent may thereupon bring a suit in equity in the circuit court 
3 of the county in which the estate of such supposed decedent is, 
4 to which the widow, heirs, distributces and all known creditors of 
5 the supposed decedent shall be made defendants, and in wh�ch at-
6 tested copies of the orders and notice relating to the appointment 
7 and qualification of such administrator shall be filed. The admin-
8 istrator shall ,also cause notice to the supposed decedent to be issued 
9 by the clerk of the circuit court, and published once a week for 

1!) four successive weeks in a newspaper of general circulation in the 
11 county, and for the same period in a newspaper of general circula-
12 tion in the county of the last known domicile of the supposed 
i3 decedent in this state, requiring him to appear on· a certain day 
14 of a regular or special term of said court, not less than three nor 
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15 more than six months from the date of the first publication thereof. 
Sec. 14. If such supposed decedent shall not appear or sat-

2 isfactory evidence that he is alive shall not be offered, on or before 
3 such date, the circuit court shall hear'proof in relation to the pre-
4 Sumption of his death and as to his estate and the persons enti-
5 tied thereto and if satisfied of the rights of the persons entitled 
6 thereto, may enter a decree assigning and transferring such estate 
7 to the persons entitled thereto, or directing sale thereof and distri-
8 bution of the proceeds of sale among the persons entitled thereto. 
9 But before any assignment of such estate or the distribution of 

10 the proceeds cif the sale thereof is made, notice to creditors of such 
11 supposed decedent shall be given as required by section eight of 
12 this chapter. And .before such assignment or distribution the 
13 court shall also require the persons entitled thereto respectiYely to 
14 enter into a joint or. separate bond before the clerk of the court., 
15 in the penalty required by the court, with sureties to be approved 
16 by the clerk, with. condition that if the supposed decedent shall 
17 at any time thereafter appear, they will respectively refund the 
18 amounts received, on demand, with interest; but if the persons 
19 entitled thereto are jointly or separately unable to give such se-
20 curity, then the said estate shall be sold and the proceeds thereof 
21 paid into the hands of the general receiver of the court until such 
22 security is given or until the further order of the court. 

Sec. 15. The circuit court may at any time thereafter, on 
2 satisfactory proof that the supposed decedent is in fact alive, re-
3 voke the letters of administration of his estate and require a set-
4 tlement by such administrator; and the said estate, or the pro-
5 ceeds of the sale thereof, with interest, shall be transferred or re-
6 funded to the said supposed decedent as the true owner thereof. 

Sec. 16. That sections forty-four and forty-five, of chapter 
2 one hundred and thirty, of the code of West Virginia, and all 
3 other acts and parts of acts inconsistent herewith are hereby re-
4 pealed. 

CHAPTER 28. 

(House nm No. 201.) 

AN ACT authorizing, empowering and directing the county court of 
Cabell county, to lay a special levy each year for the years nineteen 
hundred and seventeen, nineteen hundred and eighteen, nineteen 
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hundred and.nineteen, ninteen ·hundred and twenty and nineteen 
hundred and twenty-one, for the purpose of building a permanent 
hard road from the town of Barboursville in said county, through 
McComas. district to the Lincoln county line, providing for the 
building thereof and for the receipt and expenditure of all moneys 
raised by said levy. 

[Passed February 22, 1917. In ell'ect ninety dnys from possnge. Became a 10,,. 
without the Go,·ernor·s npproYal. J 

SEC. I flEC. 
1. Tbe county court of CnhelJ count,· county : nccount to be of receipts 

n uthorlzcd to lay n speclol rond and disbursements. 
levy. 3. Fund to l>e used for no other pur-

2. Hn ril roads sbnll be built by Cnb<!II pose. 

Be 1'.t enacted by the Legislature of West Vi-rginia: 

Section 1. The county court of Cabell county is hereby 
2 authorized, empowered and directed to lay a levy each year for 
3 · the years nineteen hundred and seventeen, nineteen hundred and 
4 eighteen, nineteen hundred and nineteen, nineteen hundred and 
5 twenty and nineteen hundred and twenty-one, or such years there-
6 of necessary, to raise sufficient funds, in addition to all other levies 
7 allowed by law, not exceeding ten cents on each one hundred dol-
8 Jars of valuation on the taxable property of the county for the 
9 year the levy is laid, to be called a special road levy, for the purpose 

10 of building a permanent hurd road _from the town of Barboursville 
11 through McComas district in said Cabell county, to the Lincoln 
12 county line. 

Sec. 2. Said permanent hard road shall be built by said 

2 county court of Cabell county in such manner as it shall decide 
3 and shall be permanently maintained under the direction, authority 
4 and supervision of said county court; and all moneys realized from 
6 such special levy shall be placed in a separate fund, apart from all 
6 other funds, and a separate account shall be kept by said court of 
7 the receipt and disbursement of the same, setting forth clearly the 
8 sum ree_eived by reason of said levy and the manner in which the 
9 same has been expended. 

Sec. 3. The fund arising from such road levy shall be used 
2 for the· purpose herein designated and no other. 
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CHAPTER 29. 

(House _Bill No. 207.) 

A.N A.CT to anthori;,e county court� to change the method of improv
ing public roads with the proceeds of bonds voted pursuant to 
chapter eight of the acts of the legislature of one thousand nine 
hundred and fifteen, second extraordinary session, after having 
received authority therefor from the voters of the county or dis
trict affected, in an .electiol! held for that purpose. 

[I'nssc-<1 Pc-b1·u,u-y 14, 1017. In etrect from pnssnge. Became a lnw without tile 
GoYernor·s approYal.J 

1. "·here n bond Issue hns hecn Yoted 
SEC. I SEC 

for prescribed permanent im
J>To,·emcnt to ronds ns to mnter-

lnl, upon petition the question . 
ns to the use of other ma tcriltl 
may be submitted to Yote. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That in any case where the issuance of bonds 
2 has been authorized by a vote of the people of any county or dis-
3 trict, pursuant to chapter eight of the acts of the legislature of 
4 one thousand nine hundred and fifteen, second extraordinary ses-
5 sion, for the purpose of permanently improving roads therein, 
6 and in the order or proceedings submitting to the voters the 
7 question of the issuance of said bonds, such permanent improve
s ments shall have been prescribed or specified to be made by the 
9 use of any one particular material authorized in said chapter 

10 eight and the county court of the county may deem it expedient 
11 that the proposed permanent improvements be made !>y the use 
12 of some other material authorized by law, to-wit, by the use of 
13 asphalturn, brick, concrete, macadam, stone-block or other pro-
14 cess of equal merit; such county court shall upon the petition 
15 of one hundred legal voters who are free holders of such county, 
16 or upon the petition of fifty legal voters who are free holders of 
17 such district, as the case may be, submit to the voters of the 
18 county or the district to be affected the question of permitting 
19 such permanent improvement to be made by the use of any of 
20 the materials aforesaid. Such question shall be submitted to 
21 the voters within sixty days after such petition shall have been 
22 filed with the county court, and the election thereupon held in 
23 the manner proyided for elections held pursuant to sections four 
24 and five of said chapter eight of the acts of one thousand nine 
25 hundred and fifteen, second extraordinary session; an<i if not 
26 less than three-fifths of the voters of such county or district, who 
27 shall vote upon the question, shall vote in favor of such proposed 



CH. 31] ANUL\LS RUNNI�G AT LAROE. 125 

28 change in the material and specifications for constructing said 
29 roads, the said county court shall be authorized to make said 
30 change and to construct such permanent improvements with any 
31 of the materials prescribed by law, to the same extent and with 
32 the same effect as if such materials· had been originally specified 
33 for such improvements. 

CHAPTER 30. 

(House Hill No. 315.) 

AX .-\C'T concerning the compilation of the code of ·west Virginia 
of one thousand nine hundred and sixteen, declaring the same 
competent evidence of the law in all courts. of the state.' 

[ Pa��C'tl J"clJrunr.r 20. l!ll r. In l•ffc•c·t ninet)· 1.lny� from pnssnge. Became a law 
without the Go,·ci·nor·s nppro,·nl.J 

�>:r. I. w,,st Ylr;:;lnia ,·ode one thousnn,1 nine bmulred nnd �lxteen. dednrt'd compe
tc•nt evidence.-. 

Be it enacted by the Legislature of 1V est Virginia: 

The general laws of this state, as edited and compiled by Uriah 
Barnes and published by the J. B. Lyon company, and entitled the 
"West Virginia· code one thousand nine hundred and sixteen", are 
hereby declared, competent evidence of the sevcrnl acts and resolutions 
therein contained, in so far as correctly copied from said . original 
acts nnd resolutions, in all courts of the state, without further proof 
or aut.lientication, and shall be known and cited as "code one thousand 
nine hundred and sixteen." 

CHAPTER 31. 

( 11011•<' 11111 Xo. 324.) 

AN AC'l' to amend and re-e11nc-t section three of chapter sixty of the 
code of West Virginia of l!:116, relatiug to animals running at 
li1rge, nnd prci;cribing a penalty thC'refor. 

[ Pns:-;<-11 Pebrunry 23. 1017. Ju <•tff'ct. nlurty dayN from possnge. Occarnc n la,v · without. thC' r.on,rnor·s IIJJ))rontl. I 
S>:c. :1. 'frespnss hy nulmnl�: :-:tod, runnlnJ,: nt large :

.,

owrrer guilty or Jnlsc.lcmennor; 
J>Nrnlty; inl'on�l�tent ndi-- rf'JJ('nlf•d. • 

Be it enacted by the Ler,islatw·e of West Virginia: 
That section three of chapter sixty of the West Virginia code of one 

thousnnd nine hundred and sixteen, be amended ancl re-enacted so a� 
to rea<l as follows: 
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Section 3. If any horses, mules, cattle, sheep, hogs or goats, 
2 shall enter into any grounds enclosed by a lawful fence, the owner 
3 or manager of any such animal shall be liable to the owner of 
4: such grounds for any damage he may sustain thereby; and for 
5 every successive trespass by such animal or animals, the owner 
6 thereof shall be liable in damages in double the amount thereof, 
7 ancl after having given ·at least five days' notice in writing to the 
8 owner or manager of such animal, of the fact of two previous 
9 trespasses, the owner or occupier of such grounds shall be en-

10 titled to such animal. if it l;e found again trespassing on said 
11 grounds. It shall be unlawful for any such animal to run at large 
12 · on any public road or highway or railroad right-of-way in this 
13 state where such road or highway is enclosed 011 both sides there-
1-l: of by a lawfui fence, or any rin•r considered a lawful fence; 
15 and should such stock while running at large destroy or injure 
16 the property of another, the owner shall be guilty of a misde-
17 meanor and fined not less than five dollars aud not more thall 
18 ten dollars, ancl ·shall pay to the party whose property may be 
rn injured or destroyed, the amount of damages sustained by him 
20 by reason of such destruction or injury. Aud the party so in-
21 jured, may, if he find such stock 011 his premises,_ retain them, or 
22 a sufficient number thereof, until said damages and costs of keep-
23 ing be paid. It shall also be unlawful for any male sheep or goats, 
2-l: over four months old, bull over- six 111onths old, or hog to run at 
25 large, over four months, ancl if the owuer of s�ch property. shall 
26 permit same to run at large, he thall he guilty of a misdemeanor 
21· and be fined not less than five dollars and not more than ten dollars, 
28 and the owner of such animal shall pay to the party whos',! property 
29 may be injured, the amount of · damages sustained hy him hy 
30 rea!,on of the running at large of any such animal. 
31 All acts or parts of acts heretofore passed, pertaining to 
32 male hogs, sheep, goats, and cattle running at large are hereby 
:13 repealed. 

CHAPTER 32. 

(Hou8e nm No. 3:n.) 

AN ACT to amend and re-enact sections twcnty-uine-d II, twenty, 
nine-d III, twenty-nine-d IV, twenty-nine-d V, twenty-nine--d 
VI and twenty-nine-d VII of chapter one hundred and fifty of 
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the code of West Virginia, relating to the state board of ex
aminers for the examination and registration of nurses, to pro
vide for the appointment of a vermanent secretary, and an im
proved regulation of the examination and registration of mu·:;es. 

[P,1sscd Fcbrunry 19, 1917. In l'll'e,·t ninety dnys from pnssuge . .-\pproYe<I by the 
Go,·erno1· 1-'eLJrunry '.!4, 1017. J 

SEC. 

'.!fl-d II. Board cir exnmlners sbnll or
,::auizc. elect n permanent secre• 
tnry; duties of sccretury: qunr
um: honrcl nutliorize<l to frnmc 
IJy.Jnws; 1l11tles of honr<I; com
pcnsntlon. 

2�-rl Ill. Duty of bonrd or e.xnmiul'rs to 
meet. notit·r to he 1>uhllshccl. to 
examine applicants; ,·c•rtltkatc tc. 
he rceorUetl. 

SEC. 
29-tl IV. No •iersou shnll be n,lmittcd to 

cxaminutlon unlcs:i: fN..' to :u·• 
,·ompnny ; school trnlnlng; fur
nish proof to bonrd, etc. 

29-tl V. "Rl'glstere,t nursl'"; who cn
tltk,l to use title; unlawful to 
ncl\"ertise nnmes of nurses, on-
1£'�!-t. 

2!l-d VI. 'fhls net not construed to ap-
r.ly to. 

2!1-tl. VI . Penulty for fnlse representa
tion, etc. 

Be it enacted by the Legislature of West Virpinia: 
Section · 1. That sections twenty-nine-d II, twenty-Ii.ine-d 

2 .III, tweuty-nine-d IY, tweuty-nine-d V, twenty-nine-d VI 
3 and twenty-nine-d VI I of chapter one hundred and fifty of the 
4 code of West Virginia be amended and re-enacted so as to read 
5 as follows: 

Sec. 29-d. IL And be it furthcl' enacted; that the members 
2 of the state board of examiners, shall, in• the mouth of June 
3 of each year, organize by electing from their members a presi-
4 dent aud a treasurer; and shall, in the month of June of each 
5 year, elect a permanent secretary, who shall oe an experienced 
6 graduate nurse duly r·cg-istcred in the state of \Yest Virg-inia: 
7 the salary of the permanent secretary shall be fixed by the board 
8 and the board shall provide for the secretary, headquarters, office 
9 equipment and such clerical assistance as may be necessary; the 

10 duties of the secretary shall be to keep accurately and securely 
11 all records of t.he board, to perform for the board all the cus-
12 tomary duties of a secretary, to visit and advise with, on behalf 

1
13 of the board, all of the schools for nurses in the state of West 
14 Virginia, to keep a register of the names of all· nurses duly regis-
15 tered under this act, which register shall, at all reasonable times, 
16 be open to public scrutiny; and to investigate all cases wherein 
17 a violation of any of the provisions of this act is suspected, and 
18 upon probable cause, to file complaint, cause prosecution, and, 
19 generally, to act for the board in the enforcement of the pro-
20 visions of this act; three members of this board of e:uminers 
21 shall constitute a quorum, and special meetings of the board shall 
22 be called by the secretary upon the written request of any two 
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23 members; the said board of examiners is authorized to frame such 
2-1: by-laws ns may be necessary to govern its proceedings; ancl said 
25 board shall make, to the governor, for transmission to the legis-
26 . lature, a biennial report of all its receipts and disbursements; the 
27 members of the board shall receive four dollars for each day __ 
28 actually engaged in this service, and nil legitimate and neee>'�a ry 
29 expenses ; said expenses and salaries �nd the e1:peJ1!>E!S and salaries 
30 of the secretary and the secretary's office shall be paid from a 
31 fund maintained by the fees received by the board under the pro-
32. visions of this act; all money received in excess of said salaries 
33 and other expenses provided for, shall be held by the treasurer 
34 for meeting the expenses of the said board, and the cost of 
35' the annual report of the board. 

Sec. 29-d Ill. It shall be the duty of the· said board 
2 of examiners to meet at some convenient point within the state 
3 not less frequently than once a year, notice of which meeting 
4 shall be given in the public press and in one nursing journal one 
5 month previous to the meeting; at this meeting it shall be their 
6 dut)• to examine all applicants for registration under this act, and 
7 to determine 1;4eir fitness and ability to give efficient care to the 
8 sick; any person successfully passing such examination shall be 
9 registered as hereinbefore provided, and shall receive a certificate 

10 from the said board; provided, however, that no applicant shall be 
11 examined who.has not complied with the provisions of section 29-d 
12 IV of chapter one hundred and fifty of the code of West Virginia, 
13 as amended and re=--enacted by this act; no such certificate shall 
14 be considered in force or effect for the purposes of this act unless 
15 it be recorded in the office of the clerk of the county court of 
16 the county in which the registered nurse, holder of the certificate, 
17 is a resident, and for recording such certificate the said holder 
18 shall pay to the clerk of the county court the sum of fifty cents. 

Sec. 29-d IY. Xo person shall he admitted to examination 
2 who has not presented, upon a blank to be provided for that pur-
3 pose by the board, her application to the board of examiners, at 
4 least ten days prior to the date set for the examination; every 
5 application shall be accompanied by the payment of a fee of ten 
G dollar.s ($10.00), which fee shall not in any case be returnuble: no 

·7 applicant shall be examined who does not first furnish satisfactory 
8 evidence that she is at least least twenty-one years of age, of good 
9 moral character, and that she has had at least one year of high 

10 school training, or its equivalent, and that she has been graduated 
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11 from a recognized school for nurses; provided, however, that the 
12 applicant shall be eligible for examination if she has so far com-
13 pleted her training in a recognized school, that she is t.o be duly 
14 graduated therefrom within three months from and after the date 
15 of the examination, in which case no certificate is t.o be issued 
16 t.o her until the diploma of her school, duly attested, is presented 
17 t.o the board of examiners and found satisfactory; that a training 
18 school, to be a recognized school for nurses, within the meaning, 
19-20 and for the purposes, of this act, must be connected with a hos-
21-22 pital having a daily average of at least fifteen patients; such 
23 school must not send out pupil nurses for private duty; such 
2,1: school must have a three-year course of training covering, at 
25 the least, the subjects most important and essential, as required 
26 by the state board of examiners, which subjects must be taught in 
27 a proper manner and under the advisory supervision of the secre-
28 tary of the board; and such school must not accept applicants 
29 who have not had at least one year of high school training, or its 
30 equivalent; providing only that if a school for nurses unable t.o 
31 give a full three years' course, but otherwise meeting the require-
32 ments of a recognized school, give a two years' course and affiliate 
33 for a third years' training with a recognized school for nurses, 
34 or affiliate for a third year's training with another two years' school 
35 which complements the training of the first by supplying the 

. 36 courses and subjects which the first lacks, a graduate of such 
37 affiliated schools shall be considered a graduate of a recognized 
38 school; the board of examiners may, without examination as above 
39 provided, issue a certificate t.o any applicant who shall furmsh 
40 satisfactory proof to the board that she is duly authorized t.o prac
,_n tico 11ursi11g- as a ''rngistereci 11nrse" in another state, or in the 
42 District of Columbia, provided that the laws of such state or dis-
43 trict require qualifications at least equal to those required in the 
44 state of West Virginia and provided that the laws of such state 
45 or district permit reciprocal rights in this respect to registered 
46 nurses of the state of West Virginia; but such applicant must 
47 further furnish satisfactory evidence that she intends to remove 
48 from that state or district and to reside and practice as a registered 
49 nurse in this state, provided, however, that such. applicant must 
50 make due application, accompanied by the payment of the statu-
51 tory fee of ten dollars. 

Sec. 29-d V. A nurse who has received her certificate ac-
2 cording t.o the provisions of this act shall be styled and known 
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3 as a "registered nurse," and no other person shall assume such 
4 a title, or use the abbreviation "H. N ." or any other letters or 

• 

5 figures t.o indicate that he or she is a registered nurse; and no 
6 person who has not duly received a certificate from the said board 

• 1 of examiners shall practice professional nursing with the repre-
8 sentatiou that he or she is a registered nurse, or shall advertise 
9 t.o the public as a nurse, without stating that hE: or she is not a 

10 registered nurse, and it shall be unlawful for any drug store 
11 propriet.or, physician, or other person, to advertise any person as 
12 a nurse, or to keep publicly the names of any person upon a record 
13 or list of names of nurses, unless such person has been duly granted 
14 a certificate to practice as a registered nurse within this state, 
15 or unless such advertisement, record or list, shall state that such 
16 person or nurse is "not registered." 

Sec. 29-d VI. That this act shnll not be construed to 
2 effect or apply to the gratuitous nursing of the sick by friends 
a or members of the family; and also, it shall not apply so as to 

· 4 prevent any person from nursing the sick for hire, who does not 
-5 in any way assume to be a registered nurse. 

Sec. 29-d VIL That any person violating any of the 
2 pro,,isions of this act, or who shall wilfully make any false repre
a sentation to the board of examiners, in applying for a certificate, 
4 shall be guilty of a misdemeanor, and, upon conviction, shall be 
-5 punished by a fine of not less than twenty-five dollars, nor more 
� than two hundred and fifty dollars. 

CHAPTER 33. 

( House Bill No. 332.) 

AN ACT authorizing the county court of ?!forcer county to lay a 
special levy of twelve and one-half cents for general road pur
poses for the fiscal yc,r one thousand nine hundre<l and seventeen. 

[Passed February 10, 191i. In el'Cect ninety duys from passngc. Became n law 
without the GoYeruor's approYnl. I 

SEC. 1. Special county road levy for llfercer county; how collected nnd expended. 

Be it enacted by the Legi.slatu1·e of West Virginiia: 

Section 1. That the county court of Mercer county be and . 
2 is hereby. authorized to lay a levy of twelve and one-half cents 

. 8 on each one bun<lred dollars property valuation in said county, 
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4 at its levy term, for the fiscal year one thousand nine hundred and 
5 seventeen, to be known as "special county road levy," the same to 
6 be collected as other taxes and expended under the direction of 
7 said county court for road purposes only. 

CHAPTER 34. 

( I-louse Jilli No. 3::iO.) 

AN ACT to amend and re-enact chapter seventy-three, section seven-a 
( serial section three thousand eight hundred and eleven of Hogg's 
code of West Virginia, one thousand nine hundred and thirteen), 
relating to general indexing, fees, etc. 

[Pa�sc,I Fel>runry 2:J, 1017. In eff'e,·t nln,•ty dnys from pnssage. llecame n lnw 
without the GoYerpor·s nppro'l"al.) 

T-a. '!'he county court may order clerk 
h� 

I k� 
to let to lowest l>ldder contract 
for gencrnl Index; whnt l>ooks; 

fees tor derk ; contracts hereto• 
fore mnde construed; this act 
limited as to time. 

Be it enacted by the Leg-islature of West Virginia: 

Section 7-a. That section seven-a of chapter seventy-three 
2 ( serial section three thousand eight hundred and eleven of Hogg's 
3 code of West Virginia, one thousand nine hundred and thirteen), 
4 relating to general indexing, fees, etc., be amended and re-enacted 
5 so as to read as follows : 

'l'he county court of any county may order the clerk of said 
2 court and the clerk of the circuit court of said county, or let to 
3 the lowest bidder a contract to provide a general index for the 
4 deed books, trust deed books, judgment lien dockets, marriage 
5 records, release deed books, law and chancery order books in the 
6 custody of the clerk of the circuit court of said county, or other 
7 record books, or any of lhem, in the office of either of said clerks, 
8 in which shnll be indexed the names of all granters and grantees 
9 of deeds, deeds of trust and release deeds, or other writings, the 

10 names of the parties to marriage records, and the names of per-
11 sons for and against whom judgments are rendered, and in which 
12 law and chancery order books in the custody of the clerk of the 
13 circuit court of said county shall be indexed, verS'ltS and adversw,, 
14 the names of each of the plaintiff or plaintiffs and defendant 
15 or defendants and may include such other data as the clerk 
15-a may determine for which services the court shall allow 
16 the clerk a fee of six cents for �ach qeed or other writing so 
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17' indexed, a.nd to the clerk of the circuit court a. reasonable fee 
18 for each suit or proceeding in said court so indexed, to be paid 
19 out of the county treasury; provided, however, that any contracts 
20 that have heretofore been made by a.ny county court for general 
21 indexes shall be construed to be legal; p,-ovided, this act shall not 
22 be construed to allow such compensation after January one, one 
23 thousand nine hundred and twenty-one. 

CHAPTER 35. 

(House Blll No. 359.) 

AN ACT to amend and re-enact section one of chapter one hundred 
and· thirteen of the acts of the legislature of one thousand nine 
hundred and fifteen, relatmg to ;;pecial levy for permanent road 
improvement for Lewis county. 

[Passed· Fel>ruury lG, 1017. ln en:ect from pnssa,;e. Became a law wltl>out the 
Governor's approval. J 

SEC. 
1. Lewis county authorizecl to lay spec

ial roacl le,·y ench year; amount 
and purpose of su me; votcl'S of 
magisterial clistrict may petition 
<'Ollnt�- cou1·t to submit l>oncl le
sue for permanent Improvement 
of turnpikes; if bonds are voted, 
magisterial cllstrlct to l>e exempt 
from special levy. 

s.�c. 
Countr ·court to ha-re supervision of 

permanent improvement of roacls 
or turnpikes; money;,; from �pN .. ·� 
!al levy to be kept In separate 
fund ; account kept by court of 
receipts and expenditures. 

3. Fund to be used only for purpo�e 
designated. 

Be it enacted by the Legislature of West Virginia: 
Section 1. The county court of Lewis county i;, hereby author-

2 ized and empowered to lay a levy each year, in addition to all other 
3 levies allowed by law, not exceeding twenty-five cents on each one 
4 hundred dollal's of valua_tion on the taxable property of the county 
5 for the year the levy is laid, to be called a special road levy, for 
6 the purpose of permanently improving the four public roads or 
7 turnpikes leading out of tbe city _of Weston, and within the said 
8 county, being the Stuuntou an<l Parkel'sburg turnpike, sometimes 
9 called the Beverly and Glenville turnpike; the Weston and Beverly 

10 turnpike, sometimes called i;he Weston and Buckhannou turnpike; 
11 the Weston and Gauley-Bridge turnpike, sometimes called the 
12 Weston and Sutton tumpike; and the Weston and Clarksburg 
13 turnpike. 
14 It is providen, however, that if the voters of any magisterial 
15 district should petiti�n the. county court to submit a bond issue 
16 to permanently improve such parts of said turnpikes as traverse 
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17 that magisterial district, the county court shall submit, in the 
18 manner prescribed by law, to the voters of that magisterial dis-
19 trict, for their ratification or rejection, a bond issue, and any 
20 magisterial district voting bonds· for the permanent improvement 
21 of the said turnpikes, shall be thereby exempted from the opera-
22 tion of the speci�l levy for permanent road purposes under the 
23 1wovisions of this act. 

Sec. 2. Said roads or turnpikes shall be permanently im-
2 J>roved by said county court of Lewis county, in such manner as it 
3 !:'hall decide and shall be so permanently improved under the di-
4 red ion, authority and supervision of i,n_id county court; and all 
5 moneys realized from such special levy shall be placed in a sep, 
6 arate fund apart from all other funds, and a separate account shall 
7 be kept by said court of the receipt and expenditures of the same, 
S setting forth clearly the sum received by reason of said levy and the 
9 manner in which the same has been expended. 

Sec. 3. 'l'he fund arising from such road levy shall be 
2 used for the purpose hereiu designated and no other. 

CHAPTER 36. 

( House Bill No. 410.) 

AN ACT relating to specinl debt levies in :Mountain Cove district 
of Fayette county .. 

(PnssC?<l },'ebrnnry 2:l, 1917. Jn <'ll'<"<'t nlnet,· dn,•M from passage. Became a Jaw 
without the tlo,·c•rnor's 11pJ)ron1I.J 

SEC. 1. 'J'hr rounty court of Fnyette county 1111thorl1.cd to lay levy In Co,·c district 
11>! spednl 1leht lc,·y. 

Be it enacted by the Leg·islature of 11' est Vfrg·inia: 

Section 1. For the purpose of payiug any outstanding drafts 
2 or judgments clntcd or rendered prior to the first day of July, nine
.3 teen hundred and fifteen, against the road fund in said district, the 
4 county court of Fnyette county is hereby nuthorized to continue 
5 to lay each year on the assessed vnluntion of all taxable property 
6 of the district, a "special debt levy" not to exceed twenty cents 
7 in nny one year until the thirtieth day of June, nineteen hundred 
8 and nineteen. Such levy shnll be assessed and collected as other-
9 wise provided by law and the proceeds thereof shall be used for 

10 the purpose of paying such drafts and judgments and for none 
11 otl1er. 
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CHAPTER 37. 

(Senntc Bill ::-.o. 14.) 

AN ACT to proYide at general and primary elections for double elec
tion boards, ancl to facilitate the counting and declaration of the 
vote. 

[Pnssed 1,'ebrunry 10, 1017., In effect niuc•t�· dn�•s from im•sni;e. \ppro,·ed uy the 
l,overuor Feurunry 24, 1017.] 

SEC. 
1. .\t nil genernl and primary elec

tions, e,·ery preduct casting oue 
hundred or more votes, there 
shall he two election hon rds of 
three comn1isslouers a.nd two 
<·lerk� c-nch. 

2. Duty of county court In selectln,; 
honrll�: urnnner: onth; desig-
nation of boards. 

a. ::llnnner or re,·eh·lni;, counting nnd 
certifying the YOtes. 

SF.c. 
�. Ccrtltica tes shnll be made and their 

disposition. 
5. Clerk or the county court shall 

furnish hnllot boxes n nil sup
plies; compensation to additlon-
111 commissiom•rs and poll clerk. 

U. l'ennltv for fnilure of election of
ficci·s to perform cluty or Oh·ul;.;1! 
result of election improperly. 

i. Inconsistent nets repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That at all general and primary elections in this 
2 state, for every voting precinct in which were cast an aggregate of 
3 one hundred or more votes for the office of governor, at 
-1 the last preceding general election, there shall be two boards of 
5 election officers, each board consisting of three election comm.is-
6 sioners ind two poll clerks,.one board to be known as the receiving 
7 board. Not more than two commissioners and one poll clerk of 
8 each board shall be appointed from the same political party. 

Sec. 2. It shall be the duty of the county court of every 
2 county at each session held in accordance with the provisions 
3 of section seven of chapter eighty-nine of the acts of one thousand 
4 eight hundred and ninety-one, and of section four of chapter five 
5 of the acts of the extraordinary session of one thousand nine hun-
6 dred and sixteen, to ascertain the precincts of the county at which 
7 were cast an. aggregate of one hundred or more votes for governor 
8 at the last preceding general election, and for each such precinct· 
9 there shall be appointed an additional board of election officers, 

10 consisting of three commissioners and two poll clerks; such ap-
11 pointments to be made in the same manner as the boards of elec-
12 tion officers now provided· for by law, and shall take the same 
13 oath as provided for said officers. The court shall de;;ignate one 
14 board of election officers in each such prec:inct as the receiving 
15 bo:ud, and one board as the counting board. 

Sec. 3. In each precinct where double boards of election offi-
2 cers are appointed as herein provided, the receiving board on elec• 
3 tion clay shall organize and take charge of the polls as now re� 
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4 quired by law. The counting board shall proceed to their voting 
5 place four hours after the opening of the polls, and shall take 
6 charge of the ballot box containing the ballots already cast 
7 in that precinct. It shall retire to a partitioned room or space in 
8 the voting place provided for that purpose, and there proceed to 
·9 count and tabulate the ballots cast as they shall find them de-

10 posited in the ballot box. The receiving board shall continue to re-

11 ceive the votes of electors in the other box provided until such 
12 time as the counting board shall have finished counting and tabu-
13 lating the ballots cast in the first ballot box. The counting 
14 b0;1rd, shall, before exchanging the ballot boxes as herein pro• 
15 vided, seal the ballots counted by it in envelopes to be pi:ovided 
:i.6 for the purpose which shall not be opened until the two boards 
17 shall together proceed with the counting, tabulating and swn-
18 marizing the votes as by this act provided. The two boards shall 
19 then exchange the first box for the second box, and so continue 
20 until they have counted and tabulated all the votes cast on that 
tl election day, in the ballot boxes, until the hour of closing the 
22 polls arrives. When the hour arri,·es for closing the polls, both 
2a the receiving and counting boards shall continue in the work. 
24 of counting, tabulating and summarizing the votes, and making 
25 their certificates as to the result of the election. The members of 
26 both boards shall unite in certifying and attesting to the returns 
27 of the election in the same manner as now provided by law. 

Sec. 4. Four of said certificates of the result of election for 
2 each party shall then be sealed in sepnrately addressed envelopes, 
3 furnished for the purpose, and said certificates shall be disposed 
4 of by the precinct commissioners as follows: One certificate shall 
5 be returned, under seal, to the clerk of the county court, with the 
6 election returns; one shall be posted on the outside of the front 
7 door of the polling place .in said precinct; one shall be mailed by 
8 said commissioners at the earliest possible opportunity to the 
9 clerk of the circuit court of the county; and one for each party 

10 shall be sent by registered mail to the secretary of state; pro-

11 vided, however, that it shall not be necessary for the precinct 
12 commissioners and clerks to include in the certificate mailed to 
13 the secretary of state the votes cast for any candidates for county 
14 and district offices, other than for members of the legislature. 
15 And, p1·ovided, further, that the provisions of this act with re-
16 spect to the certification of the returns of any primary or general 
17 election and the forwarding of the same to the clerk of the county 
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18 court, the clerk of the circuit c:ourt and the secretary of state and 
19 the posting of the same at the voting place shall apply to all 
20 election precincts in the state, whether the vote cast at such pre-
21 cinct be one hundred or less. 

Sec. 5. The clerk of the county court of each county shall, at 
2 the expense of the county, provide ancl cause to be delivered to the 
3 commissioners of election, or to one of them, in each precinct 
4 where double boards of election officers are appointed, an ad-
5 ditional ballot box for each such precinct, and such other election 
6 supplies as may be required to be furn.ished in duplicate to ac-
7 complish the purposes of this act. 
8 All additional commissioners of election and poll clerks here-
9 in provided for _shall receive compensation as provided for such 

10 election officers in section eighty-six of chapter three of the code 
11 of one thousand nine hundred and thirteen. Provided, that in no 
12 precinct where there are double election· boards shall any election 
13 commissioner or poll clerk be allowed per diem for more than one 
�4 day at any general or primary election. 

Sec. 6. Any primary or general election officer who shall 
2 wilfully fail, neglect or refuse to prepare and return said certifi-
3 cates of result of election· in the manner herein provided within 
4 twelve hours after the completion of the count, tabulation and 
5 declaration of the result, or who shall divulge the result of the 
6 count of the ballots at any time prior to the closing of the polls, 
7 shall be guilty of a misdemeanor, and fined not less than one 
8 hundred dollars nor more than five hundred dollars, and shall be 
9 confined in the county jail not less than three nor more than six 

10 months. 
Sec. 7. All acts and parts of acts coming within the purview 

2 of. this act and inconsistent herewith �re hereby repealed. 

CHAPTER 38. 

(Senate Blll No. 16.) 

AN ACT to establish a state institution for the care and treatment of 
persons of the negro race afflicted with tuberculosis or consump
tion, and to provide for ·the management of such institution. 
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[Passed February 16, 191T. In etrect ninety days from passage. 
Governor February 2a, 1017.] 

Approved by tile 

S>:c. SEC. 
1. Estnbl!shlog "State Colored Tuber-

culosis Sanitarium ;"' provisions 
of section three. chapter flfty
elgh t of nets· of one thousaorl 
nine hundred and nine to gov
ern mnnagement of institution; 
chief executive officer to be sup
crlnten<lent and qunllfled physi
cian; to be appointed by gover
nor, with consent of senate. 

2. Site for sanitarium to be selected 
by state boar<I of control nncl 
committee of three colored phy-

siclans ; when ; provisions of 
��i1e. 

act to govern, U appU-
3. Who shall be admitted to snnl

tarium; reasonable expenses of 
poor persons to be paid by mun
iclpnl corporation or county r<!
qucstlng their admission ; regu
lations as to receiving personH 
who are able to ray part of P.X· 
penses; board of contfC,J to 
make schedule of rates to be 
paid by patients. 

Be 1".t enacted by the Leg1"slature of West Yirginia: 

Section 1. There is hereby established for the care and 
2 treatment of persons of the negro race afflicted with h1bei-culosis, 
3 or consumption, a state institution to be known as the State Col-
4 ored Tuberculosis Sanitarium. It shall belong to that class of 
5 institutions mentioned in section three of chapter fifty-eight of 
6 the acts of one thousand nine hundred and nine, · and shall be 
7 managed and controlled as provided in said act, all the provis-
8 ions whereof shall be as &pplicable to said sanitarium as if 
9 the same were named in said section three of said act. The 

10 chief executive officer thereof shall be the superintendent, who 
11 shall be a legally qualified physician of at least six years' expe-
12 rience in the practice of his profession and shall be a person of 
13 good executive ability, and shall be appointed by the governor 
14 with the advice and consent of the senate. 

Sec. 2. The state board of control and a committee of three 
.2 colored physicians, citizens of West Virginia, appointed by the 
3 governor, shall jointly select a suitable site for such sanitarium 
4 and provide plnns for the necessary buildings as soon after July 
5 1, 1917, ns practicable; and thereafter all the provisions of said 
6 chapter fifty-eight of the acts of one thousand nine hundred and 
7 nine shall govern herein as far as applicable. 

Sec. 3. There shall be admitted into said sanitarium 
2 persons of the· negro race, residents of this- state, who may 
3 be suffering with tuberculosis, which persons shall be divided into 
4 two classes, namely: First, those unable to pay the expenses· of 
5 their care and treatment; second, those who are able to pay and 
u shall pay the same. The reasonable expenses of poor persons _ad-
7 mitted at the request of the authorities of any municipal corpo-
8 ration or county shall be pa.id by such municipal corporation or 
9 county. Regulations may be made to receive persons who are able 
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10 to pay part but not able to pay all of the expenses of their care 
11 and treatment. Schedules of rates to be paid by patients shall be 
12 made by the state board of control. 

CHAPTER 39. 

(Senate BiH No. 21.) 

AN ACT to amend and re-enact section sixty-four of chapter thirty
two of the code ( serial section one thousand, one hundred and 
ninety-two of the code of one thousand nine hundred and thir
teen,) relating to license on hotels or taverns. 

[Passed February 17, l!ll7. In effect ninety days from passage. Became a luw 
. without the Gonrnor·s nppron1l.] 

SEC. 64. License on hotel or restaurant, one per cent per yeur upon ycnrly rental 
. value of premises. 

Be it enacted by the Legi.slature of We.st Virginia: 

That section sixty-four of chapter thirty-two of the code (serial 
section one thousand, one hundred and ninety-two of the code of one 
thousand nine hundred and thirteen) be amended and re-enacted so 
as to read as follows : 

Section 64. On every license to keep_ a hotel or tavern, eat-
2 ing house or restaurant, one per centum per annum upon the 
3 yearly rental value of the premises occupied for that purpose, es-
4 timated according to the ninth section of this chapt;er. 

CHAPTER 40. 

(Senate nm No. 22.) 

AN ACT to amend and re-enact section seventy-six-a III, chapter 
thirty-four of the code of West Virginia, serial BP.ction one thou
sand four hundred and forty-one, Hogg's code, oue thousand nine 
hundred and thirteen, and to provide for deposit with the in
surance commissioner, of sufficient bonds and securities to secure 
and protect the purchasers and holders of annuity contracts. 
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[Pnssed Fel>r.unry H, ·1017. In etrect from pnssnge. Become a Jnw without the 
Governor's npprovnl. J 

�c be 
7G.·a 111. Hefore permit to transact 

huslness In this stnte Is Issued, 
i11xun1nt·e l'Ommls�toner to rc--
qu I re the dcposl t of nppro,·r.<I 
ho11<ls nm! securities for pro• 
t(')l'tion or contrnet holder�; 
amount or snme; llnl>lllty on 
outstancllug <:011tn1cts in cxc<'ss 
or certnlo nmount, oddltlon.�I 
s,•,·urltles to IJe deposlte,1 with 
t·on11ntssloner; deposit In other 
xtat<'. eq1u1I or great('r in amount 
ror heueflt or contrnct hol<ler�. 
sbnll rclle\·e from deposit In 

this stnte. upon filing or proper 
ccrtllknte; deposit lo othor 
><tnte, Jess lo nmount, upon ftl. 
Ing or proper certlflcnte, shnll 
requlnc n1ldltlonnl deposit to 

mnke up totnl amount ror this 
stnte: contrnct holders lo other 
stntes not entitled to l>eneflt or 
secu rl ties deposited wl th com
missioner or this stn te. exec rt 
for dltrerence In amounts <le-. 
posited: time tor whkb permit 
mny l>e Issued : fee for some. 

Be it enacted by the Legislature of West Virgfoia: 

That section se,·enty-six-a III, chapter thirty-four of the code of 
West Virginia, serial section one thousand four hundred and forty
one, Hogg's code, one thousand nine h_undred and thirteen, be amend-
ed and re-enacted as follows.: 

·· · 

Section 76-a III. Before a permit to transact business in this 
2 state shall be issued by the iusurance commissioner to any person, 
3 association, or corporation within the purview of section one of this 
4 act, the insurance commissioner shall require said· applicant to 

5 deposit with the insurnnce commissioner, in trust, for the benefit 
6 of its contract holders, bonds and securities approved by said 

7 insurance commissioner to the amount of ten thousand dollars, 
8 and whensoever the liability of said person, _association or corpo-
9 ration on all outstanding contracts shall exceed the sum of ten 

10 thousand dollnrs, said person, association or corporation shall de
ll posit with the insurance commissioner additional bonds and secu-
12 rities approved by said insurance commissioner to an amount equal 
13 to one hundred per cent of the liability on all outstanding con
H trncts in excess of said ten thousand dollnrs hereinbefore pro-
15 vided for, 11rov1'ded, that when, by the laws of any other state, 
16 any such person, association or corporntion shall have been re-
17 quired to mnke nnd shall have made such deposit in said state, 
18 equal or greater in amount for ihe benefit of contract holders 
19 in said state; upon the filing o.f a rertilicnte from the proper offi-
20 cer in said state with the insurance commissioner of this state, 
21 such person, nssociation or corporation shall not be required. to 
22 make such deposit with the insurnnce Commissioner of this state 
23 for the benefit of its contrnct holders in said state; and, provided, 
24- further, that when the lnws of any other state require such a de
:l5 posit less in amount, such a person, association or corporation 
26 shall file a certificate from the proper officer in said state with 
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27 the insur�nce commissioner of this state showing the1 amount of 
28 the deposit made, and shall deposit with the insurance commis-
29 sioner of this state an amount which, together with the deposit 
30 made in said state, shall make up the total amount required by 
31 this state to be deposited by said person, association or corpora-
32 tion, and said contract holders in said states shall not be entitled 
33 to the benefit of the securities deposited with the insurance com-
34 missioner of this state under this act, except so much of said de-
35 posit which may be made to complete the total amount required 
36. by this act where the law of any other state requires a lesser 
37 amount. Said permit shall be issued for one year, or the frac-
38 tional part of a year, and for issuing same a fee of ten dollars 
39 shall be charged. 

CHAPTER 41. 

(Senate Bl11 No. 29.) 

AN ACT to regulate and license the practice of chiropody. 

[Passed February 10, lOli. In el?ect ninety clays from passage. Bc,·nme a la,v 
without the Governor's nppro,•!}1.] 

SEC. 
1. Unlawrul to prnchce chiropody un

less licensed by the public 
board or health. 

2. Board sball conduct examinations. 
3. Appllcn tlons to practice, bow macle ; 

proof, etc. 
•· Fees from candidates; sball be rlc

poslted ; expenses of members 
to l>e paid. disposition of re
mainder If any. 

o. The board shall keep record Of 
natucs and nddresseR or pcrgons 
licensed nnd o( mon!'ys and make 
report to legislature. 

6. E:rnmlnatlon sllall be In Engllsh 
and In writing. 

SEC. 
7. Unlnwrul practice, what constl· 

tntes; penalty; flue coll!'ctcd 
shnH Inure to the school fuml. 

8. No ,llscrlmlnatlon against register
ed practitioner of mecllclne; ex• 
emption from cxn111l11ntion. etc. 

0. Every person practicing chlropo,ly 
shall register, when ; form. etc.; 
rec for reglstrntlon; penalty ror 
tnlsc stutr.ment; where fines 
nbove expenses �o; duty of 
board; certlftcn te 1111<1 what to 
clo with certlflcnte; pcunlty for 
failure. 

10. •·Chiropody" coustru ed ; hou rd 
mcnns public henltu council. 

lie it enacted by the Legislature of West Virgi,�ia: 

Section 1. It shall be unlawful for any person. to practice 
2 the branch of medicine in this state known as chiropody, as hf're-
3 inafter defined, unless duly licensed so to do by the public health 
4 .council of this state, after examination conducted by such board 
5 or a committee thereot, under rules and regulations prepared and 
6 promulgated by such board, except as hereinafter prov�ded. 

Sec. 2. · Said board shall conduct such examinations at the 
2 times and places designated by them for conducting examina-
3 tions for license to practice medicine. 
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Sec. 3. Applicatiom; for admission to such chiropody 
2 licen;;ing examinatic;>ns shall be made in writing on blanks to be 
3 furnished by the board, and shall be signed and sworn to by the 
4 applicants, not less than ten days before the meeting of said 
5 board at which said applicant is to be examined. Candidates for 
6 license shall furnish satisfactory proof of being, (1) twenty-one 
7 years of age, or over ; ( 2) of good moral character; ( 3) gradu-
8 a�d from a school of chiropody I registered by the state depart-
9 ment of education as being of proper standard, or in the prac-

10 tice of chiropody in some other state for at least five years, and 

11 of good standing in said state, in which said state an examina-
12 tion is required by law of said state equal to the requirements 
13 of this state, and upon proof that said applicant has taken the 
14 examination in said state and received license therein; ( 4) 
15 possessed of a minimum education equivalent to two years' at-
16 tendance at a high school recognized by the state educational de-
17 partment as being of proper standard; ( 5) a bona fide resident 
18 of the state of West -Virginia at time of application. 

Sec. 4. The fees received from candidates for license to 
2 practice _chiropody shall be deposited with the state trea,mrer. All 
3 of the expenses of the conduct of such examinations, including 
4 the traveling expenses of members of the board, shall be charged 
5 against such funds, and the state treasurer shall pay all bills thus 
6 accruing on the presentation of proper vouchers duly attested by 
7 the president and the Recretary of the board. All of the moneys 
8 remaining to the credit of this fund a.t the end of the fiscal year 
9 shall be di'l:ided pro rata among the members of the board, or the 

10 conunittee of the board, who have charge of the preparation of 
11 thG question papers, and who examine and rate the answers to 
12 the same. 'l'he members of the boa.rd, or the committee of the 
13 board, .to whom is delegated the power to conduct the chiropody 
.14 licensing examination, shall have the power of fixing the salary 
15 of the secretary of the board, which, however, shall not be more 
l6 than twenty per cent of the fees pa.id by applicants; and such 
17 salary of the secretary shall be paid for from the funds previous 
18 to their final distribution at the encl of the fiscal year as herein-. 
19 above provided. 

Sec. 5. The board shall keep a record of the names and ad-
2 dresses of all persons licensed, under the provisions of this act, 
3 and of all moneys received and disbursed by it. Said board shall, 
4 annually, on or before the first day of January, make -a report to 
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5 the. legislature of the condition of chiropody practice in the state 
6 of West Virginia, including a statement of all of its official arts 
7 in the administration of the laws governing the practice of 
8 chiropody during the preceding year, and shall also acc:otmt for 
9 moneys received and disbursed. 

Sec. 6. Examinations shall be in En$lish, and in writing, 
2 and shall be of a scientific and practical character. They shall 
3 be in anatomy and :iihysiology of the foot, chemistry, materia 
4 medica and therapeutics and minor surgery, including bandaging. 

Sec. 7. Whoever not being lawfully authorized· to practice 
2 chiropody within the state of West Virginia holds himself out as 
3 a practitioner of chiropody, or advertises himself as such; or, 
4 whoever practices chiropody under a false or assumed name, or 
5 under a name other than that under which he has license to 
6 practice chiropody, as aforesaid, or whoever personates another 
7 practitioner of a like or of a different name, or whoever lends 
8 his name, or having professional connection with anyone who has 
9 been convicted in court of any offense, as herein provided, shall 

10 for each offense he punished by a fine of not less than fifty dollars 
11 nor more than two hundred dollars, or confined in the county 
12 jail not less than one nor more than four months, or both, for 
13 each and every offense; 71rovided, that any person so convicted 
14 shall not be entitled to any fee for services rendered, and if a fee 
15 has been paid, the patient or guardian or heir may recover the 
16 same as debts of like amount are now recovered by law, and upon 
17 conviction thereof the board may suspend, or revoke for an in-
18 definite period, his or her certificate of registration or license, but 
19 for not less than six months. .All fines collected under this act 
20 shall inure to the common school fund. 

Sec. 8. Nothing hereiu contained shall discriminate against 
2 a registered practitioner of medicine in the state of _West Vir-
3 ginia from practicing chiropody as a branch of his medical and 
4 surgical practice, nor shall the provisions of this act as to ex-
5 emptions from examinations apply to any person who is practic-
6 ing chiropody at the time of the passage of this act, and is given 
7 a license by said board. 

Sec. 9. Every person practicing chiropody within the state 
2 of West Virginia at the time of the passage of this act shall, on 
3 or before June first, one thousand nine hundred and seventeen, 
4 register with the board of registration in medicine the details 
5. of such practice as enumerated on a form as follows: · 
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6 State of West Virginia, 
7 County of. .......................... , to-wit: 
8 I, ............................ , born .............. and 

· 9 residing at. ........................ , county of ........... ; 
10 in the state of West Virgiuia, hereby certify that I am and have 
11 been practicing chiropody in the state of West Virginia from 
12 .............. to date; that I have been continuously practicing 
13 from the ................. day of ............... , 19._ ... to 
14 date, and have practiced chiropody'in the state of West Virginia 
�5 for at least one year; aud I hereby make affidavit to the facts aei 
16 above stated. 
17 

. . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . .  . 

18 Sworn and subscribed to btdore me on the .... day of. .......... , 
19 ........ . 
2(1 lVIy commission expires ................................. I 

21 
22 Notary Public. 
23 Notary's Seal. 

24 The fee for this registration, ten dollars, •payable to the 
25 boa.rd, shall accompany such affidavit. If the board has no reason 
26 to doubt the validity of the document as �ubmitted, the name 
27 of such chiropodist shall be entered in a book set apart for that 
28 purpose and known as the "Chiropody Registry." Such registra-
29 tion will admit of the signe1· thereof being recognized as a licensed 
30 practitioner of chiropody, which will in turn accord him or her 
31 the privilege of practicing chiropody as hereinafter defined, m 
32 the state of West Virginia. 
33 If, on investigation, it be shown that such affidavit be 
34 fraudulent in any particular, the board is authorized to proceed 
35 against any person guilty of attempt at misrepresentation and 
36 fraud, and the prosecuting officer of the county in which the per-
37 son making such affidavit is· residing or practicing shall prose
:;s cute the said person for said offen;.:e. Any person found guilty 
39 of fraud or misrepresentatiou in the making or filing of such a.ffi-
40 davit as to chiropody practice, shall for each such offense be pun-
41 ished by a -fine of not less than one hundred dollars nor more than 
42 five hundred dolla�s, or by imprisonment- for six months, or both 
43 such fine and imprisonment, and any justice of the peace in the 
44 county where said affida.vit wa;; made shall have jurisdiction to 
45 try and determine the same as other misdemeanor cases, !Incl 
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46 each of the offenses aforesaid is hereby declared to be a misde-
47 meanor. And the •said affidavit shall be sufficient proof of itself, 
48 without proof as to the oath thereto of the secretary or member 
. 49 of said board, that the Bame was filed with them, and either the 
50 state or applicant shall in all such cases have the right to an ap
ol peal; and anyone found guilty as aforesaid, or if in the opinion 
52 of the majority of the board they are guilty, no license or certifi
u3 cate shall be issued to them, and they shall be forever barred from 
b4 receiving license or ·certificate to practice chiropody in this state. 
55 Any and all fines, above the expenses incurred in prosecution, 
56 collected as per the provisions of section seven and section nine 
57 of this law, shall inure to the benefit of the school fund. 
58 It shall be the duty of said board of said examiners to issue 
59 duplicate certificates to successful applicants to practice chiropody, 
60•and of each person so practicing the same to post, and continuously 
61 keep posted, said certificate in his or her office, or where he or she 
62 so practices chiropody, at some conspicuom;, place, and within 
63 thirty days after said certificates are so issued to said applicant, 
64 to file one of said certificates in the county clerk's office in the 
65 county in which said applicant is so practicing, and make affidavit 
66 before the clerk of said county court that he or she is the party 
67 named in said certificate, and the clerk shall iile and preserve the 
68 same, for which said applicant shall pay to said clerk, the sum of 

- 69 one dollar, which shall always be open to inspection of any mem-
70 ber of the board herein, the prosecuting officer of said county, or 
71 any justice of the peace o� said county, and a certified copy of the 
72 same by the clerk of said county court shall be prima facie evidence 
73 of the content<; thereof and of the filing of the same, ancl used as 
74 evidence in any court or before any board in this state having 
7 5 jmisdiction; and upon fa_iling so to do he or she shall be gui 1 ty . 
76 of a misdemeanor, and for such offense shall be fined not lesil 
77 than twenty-five dollars no1· more than one hundred dollars, and 
78 the board herein may cancel said certificate or license. 

Sec. 10. l!'or the purpose of this act "chiropody" is under-
2 stood to be the medical, mechanical or surgical treatment of the 
3 ailments of the _human hand or foot, except the amputation of 
4 the foot, band, toes or fingers, the use of anaesthetics other than 
5 local; it shall also include the fitting or recommending of ap-
6 pliances, devices or shoes for the correction or relief of minor 
7 foot ailments, and shall prescribe for . anything coming within 
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8 this act. Licensees under this act shall not use the title of "doc-
9 tor," except in connection with the w�rd chiropody or chiropodists. 

10 The term "board" where used 111 this act means the public 
11 health council. 

CHAPTER 42. 

(Senate BIii No. 40.) 

AN ACT to amend and re-enact section fifty of chapter fifty-four, 
serial section two thousand nine hundred and forty-nine, of the 
code of one thousand nine hundred and thirteen, relating to 
general powers of railroad corporations, by adding thereto sub
section teri-a; giving the ·right to street or interurban railroad 
companies operated by electricity or power other than steam, to 

furnish electricity, natural or artificial gas for light, power and 
fuel; to leas.e or purchase the property, franchises, rights and 
priYileges of companies organized for such purposes, and to suc
ceed to and operate under the same. 

[ Passed February 13, 1017. In clfect ninety dnys from passage. .Approved by the · 
Governor February 2a, 1917.J 

10-a. A corporation operating street 
SEC. 

I 
cnrs, etc., other thnn by stenm, 
shall h1ne the right to furnish 

SEC. 
nncl sell to the public; purchase 
provided. 

Be it enacted by the J..egislature of lYest Virgimia: 

That section fifty of ehapter fifty-four, serial section two thousand 
nine hundred and forty-nine be amended and re-enacted by adding 
thereto, sub-section ten-a, to read as follows: 

Section 10-a. In the case of a corporation engaged in the 
2 operation of street or interurban railroads by electricity or other 
3 motive power than steam, it shall have the right to furnish and sell 
4 to the public, afler having procured a franchise therefor· from 
5 the municipality in which it seeks to operate, electricity and gas, 
6. either natural or artificial, or both, for light, heat, power or fuel, 
7 and to purchase, hold and use such property, rights, privileges 
8 and franchises as may be necessary in the generation, produ.ction, 
9 manufacture and sale to the public of such electricity and gas 

l O for light, heat, power or fuel; provided, that no right, privilege 
11 or franchise granted· under this act, or now held, shall be exer-
12 cised without fh:st obtaining from the public service commission, 
13 if provided by law, authority so to do. 
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CHAPTER ·43 .. 

(Senate Bill No. 48.) 

AN ACT to amend and re-enact section three of chapter fifteen of the 
· code, seria,l section three hundred and eighty, Hogg's annotated 
code, one thousand nine hundred and thirteen, relating to print
ing and binding of the West.V)rgini9: Reports. 

[Passed February 20, 19li. In errect ninety dnys from passage. Became n 111w 
without the Govel'nor's npprovnl.J 

SEC. SEC. 
3. The reporter of the supreme court 

shnll nd'\"ertise for the publica
tion of the West Vlrglnln. r<>
ports; the number nnd quality 
to he printed ; publisher to g\ ve 

bond; secretory of stnte shall 
secure copyright; mauner nod 
form of printing; reporter mnY 
change con trnct ; ma tclial to he 
used In binding. 

Be it enacted by the Legislature .of West· Virginia: 

That section three of chapter fifteen of tbe code, serial section three 
hundred and eighty, Hogg's annotated code, one thousand nine hun
dred and thirteen, relative to printing and binding· of the West Vir
ginia reports be amended and re-enacted so as to read as follows : 

Section 3. The reporter of the supreme court shall on the 
? second Wednesday in April, one thousand nine bundred and seven-
3 teen, and every four years thereafter, advertise in four papers 
4 printed in this state, once a week for four sucecssive weeks, that 
5 sealed proposals· will be received at the office of the attorney-
6 general of West Virginia, at Charleston, until the thirtieth day 
7 after the fourth publication of such adYe-.tisement, for the publi-
8 cation of the West Virginia reports for the term of four years from 
9 the second Wednesday in June next succeeding; and he shall con-

10 tract•for the publication of said reports for the said term as fol-
11 lows: The said contract shall provide for the publication of fifteen 
12 hundred copies of .each volume ordered by the supreme court 
13 of appeals, the paper to be not inferior in quality to that used in 
14 Otto's United States Reports, the binding to be in best quality of 
15 law calf, or United. States standard buckram. The publisher 
16 shall give a bond executed according to law, with at least two 
17 good· and sufficient sureties residing in this state, or with some 
18 surety company, authorized to do_ business in this state, in the 
19 penal sum of five thousand dollars, conditioned for the faithful per-
20 formance of the contract. A volume shall be published according 
21 to the terms .of such contract, whenever the same shall be ordered 
22 by the supreme court of appeals, and if there should be any un-
23 reasonable delay in the printing or binding thereof, of the existence 
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24 of which delay the reporter shall be the judge, it shall be the duty 
25 o� t.'1e reporter to employ another or others to complete the work, 
26 at the cost of the party of the second part. The secretary of state 
27 shall secure the copyright of said book for the benefit of the state. 
28 The reports shall be styled ''West Virginia Reports." The printing 
29 and binding of the reports shall be done under the dire�tiona and 
30 in the manner prescribed by the reporter, subject, however, to the 
31 control of the court. The reporter shall prefix to the printed re-
32 ports of each case, the dates when the same was· submitted and de-
33 Gided. Each volume shall contain the reports of at least eighty 
34 cases, if practicable, and shall contain not more than nine hundred 
35 pages, exclusive of the index and table of cases reported and cited, 
36 each page to be of the size and type of the pages of Otto's United 
37 States Reports. Proof sheets shall be furnished by the printer to 
38 the reporter, and to each of the judges, a reasonable time b:fore 
39 the type shal� be distributed, and such corrections and modifica-
40 tions shall be made by the printer, as the reporter or either of the 
41 judges shall direct. If the said work be not done in ·sucb manner 
42 as required by law, the volume of reports shall not be received by 
43 the reporter. 

CHAPTER 44. 

(Senate Bill No. 49.) 

�i\N ACT amending and re-enacting chapter 62-b of the code of West 
Virginia of nineteen hundred and six, providing for the collection 
and analysis of samples of· commercial fertilizers, and regulating 
the sale of such fertilizers and other materials used for manurial 
purposes and providing penalty for violation thereof. 

[Paased February 16 1017. In cll'e<-t ninety dnys from passage. Approved by the 
. 

' 
Governor February 23, 1017.l 

Ssc. 
1. "Fertilizer" construed tor purposes 

of this net: what the term 
"person" shall be bcld to In
clude. 

2. Afficlnvlt to be tiled with commis
sioner of agriculture by person 
otrerlng fertilizer for sa1e

jj
· whnt 

nnldnvlt shall contain; mnn
utncturer or jouber tiles nffidn
vlt, agent not required to do �o; 
when affidavit shall t>e made and 
tiled. 

SEC. 
3. I?ertlllzer sold In this state must 

bnve lnllel affixed; what 1nbel 
shnll certify; labels to be fur
nished' by .commissioner, who 
Rhnll receive pay· tberctor; fer
tilizer sold to have attached the 
brand name, net weight, name 
and address of manufacturer 
nnd analysis ; net not t9 apply 
to mn terlals sold to manufactur
ers to be prepared nnd resold. 

4. Commleeloncr of agriculture or 
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deputy authorized to enter pince 
where fertilizers nre sold, to tnke 
and annlyze samples nnd publl5il 
results; mny nlso nnnlyze 
snmples nnd publish results; may 
also annlyze snmples furnished 
by purchaser and certify results 
to person rorwnrcllng snme . 

. 5. Dlsposl tlon of moneys collected by 
commissioner under this net; 
cluty of commissioner to mnke 
Inspection of fertilizers helpful 
to purchnsers; to that end to 

mnke necessary rules nnd regn
ln tlons : to report to prosecu t
ing attorney any ..-lolations :ind 
failures to comply with net; 
wbnt shnll be ndrnlsslble ns evi
dence In nny suit Instituted: to 
sell fertilizer without first com• 
plying with requirements or net. 
a misdemeanor. 

6. Penalty for violation of provislous 
of act. 

7. Inconsistent acts repealed. 

Be it enacted by the Legi.slature of West Virginia: 

That chapter 62-b of the code of West Virginia of nineteen hun
<ired and six i!l hereby amended and re-enacted so as to read as fol
lows: 

Section 1. For the purpose of this act, the term "fertilizer" 
2 si1all be held to mean any article, substance or mixture applied 
3 to the soil for the purpose of increasing the productiveness thereof, 
4 excepting only the dung of domestic animals, when sold as such, 
.5 without brand, name or trade mark, and burnt lime and ground 
-6 limestone and marl when sold with or without brand, name or trade 
7 mark; and the term "person" shall be held to include corporations, 
8 companies, societies, and associations, whether acting through an 
:9 agent or servant. 

Sec. 2. Every person who shall offer or expose· for sale or 
'2 sell in this state any fertilizer, shall, before the same is sold, 
3 offered or exposed for sale, file with the commissioner of agricul-
4 ture an affidavit clearly and truly setting forth the name, brand 
.5 or trade mark under which the fertilizer is to be sold, the name 
6 of the manufacturer, jobber or importer, the place of manufac-
7 ture and the composition of the fertilizer, including the percen-
8 tum of every constituent relied upon as contributing to the value 
9 of the fertilizer, and the materials from which said constituents 

10 are derived, said statements as to materials shall be quantitative; 
11, provided, that when the manufacturer, jobber or importer 
12 of any fertilizer shall file the affidavit required by this section, 
13° no agents or dealers selling the same fertilizer for him under his 
14 name and brand shall be required so to do. 
1-5· The. �davit required by this ·section sl�all be made annually, 
16· but may be made at· any time for the calendar year, and may be 
17 filed in the month of December for the year following. 
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Sec. 3. Every bag, barrel, or other package of fertilizer sold, 
2 offered or exposed for sale in this state, shall have securely and 

· 3 conspicuously affi...,::ed thereto a label certifying by ·said commis-
4 sioner that the amount of tax required by this act has been paid 
5 on said fertilizer, and that the manufacturer thereof has complied 
6 with _the provisions of this act; the said labels shall be furnished 
7 by said commissioner, who shall rec�ive pay therefor· at the rate 
8 of forty cents per ton of fertilizer; and further each bag, barrel 
9 or other package of fertilizer sold, offered or exposed for sale in 

10 this state shall have branded on or conspicuously attached· to it 
11 the brand name of the fertilizer, the net weight of the package, 
J 2 the name and address of the manufacturer, and the guaranteed 
J 2-a analysis of tlie fertilizer set out as required in the affidavit re-

13 quired in section two; pro11uled, that this act shall not apply to 
14 fertilizer materials sold to fertilizer manufacturers to be prepared 
15 or treated by themselves·and resold. 

Sec. 4. The commissioner of agriculture, in person or by 
2 deputy, shall take samples of any fertilizers on sale in the state 
3 and for this purpose is hereby authorized to enter during business 
4 hours any store room or other place where fe:\:tilizers are sold, 
5 offered or exposed for sale; the said commissioner shall cause the 
6 said samples to be analyzed according to methods of the associa-
7 tion of official agricultural chemists, official at the time and shall 
8 publish the results; any purchaser of fertilizers within the state 
9 may take a sample of the same in accordance with rules and regu-

10 lations of the commissioner of agriculture and if the �aid corumis-
11 sioner has reason to believe that the fertilizer is not as guaran-
12 teed in the affidavit, he shall cause the sample to be on'llyzed free 
13 of charge and certify the results to the perso•t forwarding the 
14 same. 

Sec. 5. The corlrn1issioner of agriculture shall promptly de-
2 posit with the treasurer of the state all moneys collected under 
3 this act and shall draw upon the same as needed to meet all ex-
4 penses incurred on account of the requirements of this act, and 
5 any mo:µey remaining after all of said expenses have been paid 
6 shall be expended by tl1e said commmissioner by and with con-
6-a sent of the governor; in the discharge of his duties in behalf of 
6-b agriculture in this state; tJ1e said commissioner shall seek to 
7 make the inspection of fertilizers hereby intrusted to him as 

8 helpful as possible to the purchasers of fertilizers in this state 

• 
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·9 and is hereby authorized to make such rules and regulations 
10-11 as may be necess.ary to carry into effect the full intent and mean-· 
12 ing of this act; the saicl commissioner shall report promptly to the 
i13 prosecuting attorney of the county in which the offense was com-
14 mitted, any violations of this act and all failures to comply there-
15 with and a copy of any label, statement or tag required to be filed 
16 with the said commissio:qer or prepared by him and any analysis 
17 made or caused to be made by him when duly certified by the said 
J.8 commissioner shall be admissible in evidence to the same extent 
19 as if it were his deposition taken in the manner prescribed by 
20 law for the taking of depositions, in any prosecution or suit for 
21 any violation of the provisions of this act. 
22 Any manufacturer, dealer or agent who shall sell, offer or ex-
23 pose for sale in this state any fertilizer without first having com-
24 plied with the requirements of this act regarding such fertilizer, 
25 or who shall use tax tags the second time, or any person who shall 
26 receive or remove any fertilizer without its ·having been regis-
27 ·tered, branded and tagged as required by this act, shall be guilty 
28 of a· misdemeanor• and· be subject to· penalties prescribed under this 
�9 act. 

' ' . ' Sec. 6. . Any person ";ho shall violate any of the provisions of 
2 this act or who· shall fail to comply therewith, shall be guilty of 

1 ·3 'a misdemeanor and on convictioii thereof shall be fined not less 
· 4 than twenty dolla�s· and' not more than one hundred dollars for 

5 the first offense, and not less than ,fifty dollars and not more than 
6 five hundred dollars 'for each subsequent offense.. 

. , . . . I , , · · 
Sec. 7 .. All acts or parts of ,cts in .conflict :with ,this act are 

· 2 hereby r!)pealed. , . , 

CHAPTER 45. 

{Senate Dill No. 52.) 

AN ACT to provide for a fire�en's pension or relief fund and for the · · 
levy of taxes in municipalities therefor, and to create and per
petuate. boards of trustees for the administration. of such. funds. 
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[Passed February 14, 1917. In ctrect ninety days from passage. .Approved by· tbc 
Governor February 23, 1917.J 

SEC. 
1. Council In municipal corporation 

mn:v declare the neccesslty for 
firemen's pension or relief fund; 
how supported ; board of trus
tees to administer and distribute 
funds. 

2. Designation of board ot trustees: 
board muy sue, contract, bold 
renl and personal· estate, anu 
have a sen! ; pr!"'' te seal or presi
dent may be used ; board mny 
perform n ny other acts or busi
ness pertaining to tbe trust. 

3. ""ho shall compose board of trus
tees; how chosen ; requirements 
us to gl,·lng of notice; manner 
or hol<llng election ; bow to <le
�i<le in cuse ot tie vote; result 
of rlectlon to be entered of rec
ord : term 1nen1bers shnll serva, 
n nil time of holding elections; 
hnw to prorecd U ,·acn1H·y oc
cur!': presicllng officer of the 
ho,.rd to be president ; secretary 
to he n ppointed by board; dut.y 
of ,:ccrctnry. 

4.. )lunidpallt)· n,·nlllng ltseir of pro
visl()ns of section mny hnvc flr�
mcn's prnsion fund: same to Ile 
malntnlnell by annual levy nnd 
nddltionnl tnx: nmount of tn� 
to l>f' ,!etermlned by board of 
trustees: fines imposed to bf' 
cr('11\ted to pensiou or relief 
(11111!: C"orporntlon authorized t·o 
rel't'\h·e money or property upon 
terms to be fixed by grautor or 
trustees: innv also rcccit'e uni· 
form amounts from members ot 
fire department. 

SEC, 
5. Treasurer of municipality having 

llremnn's pension tund to be 
custodian of funcl; shall pay 
out same upon order of board 
ot trustees ; to be liable upon 
bis bond for faithful perform
ance of duties. 

6. How moneys received shall be In
vested by boa rd of trustees : 
board to make report to council 
of conclltion ot fund on last cl:17 
of December, each year. 

7. Board shall make rules and rei;u
latlons for distribution of fun,t; 
provision as to term of service 
of firemen ; rules to be approved 
by counc!I. 

8. Member of lire department, physi
cally or mentally disabled to he 
retired from service; such per
Rons to receive monthly payment 
from fund, based on term of 
service: members Injured or sick. 
to be pnicl from pension fund. 

9. No pn,•ment shall be mncle to meffi'• 
hers except from Income nrislng 
from fund, until after lh·e years 
from cren tlon or corpora r!on : It 
Insufficient amount In fnncl. only 
percentage of monthly payments 
to be mnde to beneflclary. 

10. Amounts speclflNI to be pnltl to 
permanently disabled members.: 

11.· Amount of hencfits spedtle,t to hr. 
paicl to wlclows nnd chUclren of 
flremun; exception. 

12. · Provision ns to payment ot benefit 
to wl,tows noel chllclren of fir& 
men killed while In performance 
of ,luty. Inconsistent nc�s �e
penled. ' ' 

Be it enacted by the Leg1·szature of West Virginia: : t • 

. Section 1. In any municipal corporation in this state hav_ing, 
· 2 or which may hereaft-er have, a fire department, supported fn ";�ol� 
3 or in part at the public expense, the council, or other Jegislative 
4 body thereof, may, by orrlillancc, declare the necessity for the estab� 
5 lishment and nrni1ite11ance of a firemen's pension or relief f\J,nd, for 
· 6 the pm'poscs hereinafter enumerated; nnd thereupon there shall be 
7. created a board of trustees, who shall administer and distribut� tqt:? 
S funds authorized to be raised by this and succeeding sections;· · . ·. 

Sec. 2. 'l'hc sa icl board of trustees shall be ·a corporation by 
3 the name and style of "'l'hc Board of Trustees of the Firemen's Pen� 
3 sion or Relief Fund of .................... ,; (the name of the 
-! said town, vill11-ge or city, as the case may be) by whic�. name it 
5 may sue and be sued, plead and be impleaded, contract and be con� 
6 traded with, take and hold real estate and personal estate for th!;! 
7 use of said firemen's pension or relief fund, and have and use a con:i:. 
8 mon seal. But in the absence of such seal, the private seal of the 
9 president of said corporation shall be equivalent to such common 
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10 seal. Said board of trustees may also in their corporate name do 
11 and perform any and all _other acts and business pertaining to the 
12 trust created hereby, or by any conveyance, devise, or dedication 
13 made for the uses and purposes of said board. 

Sec. 3. The said board of trustees shall consist of the board 
2 of officers having charge or control of the fire department in any 
3 municipal corporation availing itself of the provisions of this 
4 act, and five other persons, members of the fire department of such 
5 municipal corporation, to be chosen as follows: 
6 The board or officer having charge or control of the fire de-
7 partment, shall give notice of an election to be held on the second 

-8 Monday of the month following the passage of the ordinance men-
9 tioned in the first section hereof, which nQtice shall be served 

10 personally upon each member of the fire department, ancl shall 
·11 notify each member th_at between the hours of nine o'clock in the 
12 forenoon and six o'clock in the afternoon, on the· day designat�d 
13 for such election, an election will be held for such purposes, 
14 and that each member shall send, under seal, in writing, the 
15 names of the five persons, members of such department, voted 
16 for, and all votes so cast shall be counted and canvassed by the 
17 board or officer having charge or control .of said fire department, 
18 who shall announce the result, and the five members of the fire 
19 department receiving the highest number of votes shall constitute 
20 "The Board of Trustees of said Firemen's Pension or Relief 
21 Fund" for the ensuing year. In case of a tie vote being received 
22 by any two persons for the office of trustee, such tie vote shall 
23 be decided by casting lots, or in any other way which may be 
24 agreed upon by the persons for whom such tie vote was cast. The 
25 result of such election shall be entered in the record of the pro-
26 ceedings of said board. The members so elected shall serve foi-
27 one year, and until their successors are elected; and the election 
28 for such members of the board of trustees shall be held annu-
29 ally upon the second :Monday of the same month upon which the 
30 first election occurs. In case of vacancy by death, resignation, 
31 or otherwise, among the five members so elected, the remaining 

· 32 member, or members, shal.l choose the successor, or successors, 
32-a until the next annual election. The presiding officer of the 
33 board having c>harg!� or eontrol of the fire department, or the 
34 officer in charge or control of said department, shall be presi-
35 dent of tl1e hoard of trustees of the firemen's pension or relief 
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36 fund, created under this section, and the secretary thereof shall 
37 be appointed by said board. 
38 It shall be the duty of such secreta�y to keep a full

° 

and per-
39 manent record of all the proceedings of the board, and said trustees 
40 may fix his compensation for this work, which shall be paid out· 
41 of the funds of such corporation. 

Sec. 4. In every municipality availing itsslf of the pro-
2 visions of this section, there shall be a firemen's pension or relief 
3 fund, which shall be maintained as follows: 
•! 'fhe council or other legislative body of such municipality, 
5 is hereby authorized to levy annually and in the manner provided 
6 by law for other municipal levies, and in addition to all of such 
7 municipal levies, a tax not to exceed one-twentieth mills on each 
8 dollar · of all the real and pe.rsonal property as listed for 
9 taxation in such municipality. The amount of the tax to be 

10 lc,·iccl shall be fixed and determined by the said board of 
11 trustees, as aforesaid, and certified to the council or other legisla-
12 tive body of such municipality, which is authorized by the law 
13 to make levies for other taxes for the use of such municipalities. 
14 All fines imposed upon any member of the fire department in 
15 any such municipality, by way of discipline or punishment by the 
16 board or officers having charge of such board or department, shall 
17 be credited to said pension or relief fund; and said corporation 
18 is authorized to take by gift, grant, devise, or bequest, any money, 
19 or real or personal property, upon such terms as to the investment 
20 or expenditure thereof as may be fixed by the grantor, or deter-
2-1 mined by said trustees. Said corporation may also receive such 
22 uniform amounts from each person designated by the rules of the 
23 fire departmel)t as a member thereof, as he may voluntarily agree 
24 to, to be deducted from the monthly pay of said person, and the 
25 monthly amount so received shall be used as a fund to increase 
26 the pension which may be granted to such person. 

Sec. 5. The treasurer of every municipality having a :fire-
2 men's pension or relief fund shall be the custodian of said fund, 
3 and shall pay out the same upon the proper order of the board of 
4 trustees. who shall be liable upon his official bond as tre,asurer for· 
5 the faithful performance of his duties in respect to this fund. 

Sec. 6. Said board of trustees of said pension or relief fund, 
2 shall invest any monies received by them either in interest bear-
3 ing bonds of the United States, of the state of West Virginia. or 
4- of county, school district, or municipal corporation in which said 
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' 5 fire department may be situated, or upon approved real estate 
6 security to the extent of not more than fifty per cent. of the as
rt sessed value ·of such real estate. Said board of trustees shall 
8 make a report to the council, or other legislative body of the 
9 municipality, of the condition of said fund on the thirty-first day 

10 of December in each year. 
Sec. 7., The board of trustees of the firemen's pension or 

2 relief fund shall make rules and regulations for the distribution 
3 of said fund, according to the qualifications of those to whom 
4 any portion 'of said fund shall be paid and the amount thereof; pro-

5 vided, that no fireman shall be entitled to any pension to be 
6 paid out of said funds until after he shall have served continu-
7 ously as a :fireman in said municipality for the term of five years. 
8 And, provided, further, -that such rules and regulations shail not 
9 be enforced until the same have been approved by the council or 

10 other legislative body of said municipality. 
Sec. 8. If any member of said fire department of any such 

2 city shall, while in the performance of his duties become, or be 
3 found upon examination by a medical officer, ordered l,y the person 
4 or persons having .charge or control of the fire department of such 
·5 city, to be physically or mentally permanently disabled, so as to 

· 6 render necessary his retirement from all service in said ·:fire depart
. 'i 'ment, such: person or persons having charge of said fire service shall 
. 8 retire such permanently· disabled persons from all service in said 
· 9 department; and said· board of truste,es of said pension and re-
10 lief fund .shall authoi:iie the payment to such permanently disa-
11 · bled persons monthly from the· pension fund, according to the 
12 · term of service 'in said 'fire . department, the amounts as fixed 
13. by the rule·s hereinafter provided for, , 
14 · .. l.f any ·member .of ·said fire department: shall be injured or be-
15 come sick., so as to render su:ch· member temporarily disabled, be 
1G shall be paid from, said pension or -relief fund, the amount to be 
17 determined by the. rules established, as aforesaid, during such 
18 disability for not exceeding ten weeks. 

Sec. 9. · Until the �xpiration of five years from the time of 
.2 the creation of said corporation no paymen.t shall be made to any 
3 member except from the income arising from said fund; and if at 

. ·4 any time there shall not be sufficient money to the credit of 
5 said pension fund to pay to each person entitled to the benefit 
6 thereof the full amount per month, as herein provided, then, and 

· 7 in ·that event, an equal percentage· of said monthly payments shall 



.CH. 46] .MOTHERS' PENSION'. 155 

8 be made to each beneficiary thereof, until said fund is ·so replen-
9 ished as to warrant payment in full to each of said beneficiaries. 

Sec. 10. .In no event shall the sums to be paid to permanently 
2 disabled members exceed the amounts following: 

· 3 Those in continuous service of the fire department over five 
4 years and under ten years, shall, upon retirement, receive not to 
5 exceed one dollar and twenty-five cents per day; and those in the 
6 service continuously for over ten years and under twenty years, 
7 shall, upon retirement, receive ten-sixtefmths of their salary per 
8 month; and those in the service continuously over twenty years 
9 shall, upon retirement, receive eleven sixteenths of their salary per 

10 rnont.h. 
Sec. 11. In case any fireman who has been in continuou11 

2 sen·ic:e of the fire department for over five years, shall be killed 
3 or die, then and in that case, "The Board of Trustees of the Fire-
4 men's Pension Fund'' shall pay to the dependent ,yife or minor 
5 children, if there be any such one or ones, the following pensions,· 
6 VIZ.: 

. 7 'l'o the widow, the sum of twenty dollars per month until her 
, .8 death or re-marriage; for the support and maintenance of said 
9 children, the sum -of fh·e dollars per month for each child until 

10 said child shall attain the age of sixteen years, provided that ooid 
11 widow sl1111l not receive from· said fund for tl�e support and main-
12 tenance of herself and said children any amount in excess of thirty 
13 dollars pc>r month, and pro11frled .• fu:rllter, that said widow, or chil-
14 clren shall not receive any pension from this fund, if she 01; _they 
15 receive any other pension from any other fund. 

Sec. 12. The wife, child or children of any fireman who 
· 2 shall be killed while in the performance of his duty shall, regard
' 3 less of his length of service, receive a pension as provided for in 
4 that portion of section eleven, fixing the amount _to be paid to 
5 widows and minor children. 
6 All acts and parts of acts inconsistent with this act are here-
7 by repealed. 

· · 

CHAPTER 46. 

(Senate Bill No. 63.) 

AN ACT to provide for tha partial support of mothers whose husbands 

are dead, or have become permanently incapacitated for work by 
reason of physical or mental infi�mity, or confined in some West 
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Virginia state institution, or a woman who is the mother of 
two or more children, and has been abandoned, when such mothers_ 
have children under thirteen years of age, and a citizen of the 
United States, and residents of this state for five years previous 
to the time at which application for relief is made, and a bona 
fide resident of. the county for three years m which the appli
cation was filed.· 

{Pnssed Februnry 23, l!lli. In effect nluety dnys from passn:;e. necnme n lnw 
withoat the Govcruor's npprovul. J 

SEC. 
1. The t'ounty court hns jurisdiction. 
2. "Who muy file nppllcn tlon for re

lief. 
3. Invest!;:ntlon l>y n member or tbc 

court. 
•· After lm·cstlgntlon or application, 

n petttlon mny Ile ftlcd. 
5. Summons to Issue. 
R. �fa nner or sen·lce or summons. 
i. New process rony Issue. 

8EC. 
S. Appenrnnce; benrlng. 
9. Henrlng; order of pnyment; duty 

of court. 
10. Amount of allowance. 
11. (;on•littnn upon whl<-h rcilef Is 

granted. 
12. · Relief for cbll<lren between thir

teen and sixteen years. 
13. Inconsistent nets repealed. 

Be it enacted by the Legislature of West Virginia: 

1 Jurisdiction. 

Section 1. The county court in the several counties in the 
2 state shall have original jurisdiction in all cases coming within 
3 the terms of this act. 

. Application for Relief. 

Sec. 2., A woman whose husband is dead, or whose husband 
2 has become permanently incapacitated for work by reason of 
3 physical or mental infirmity, or confined in some West Virginia 
4 state institution, or who has been abandoned, or a woman who is the 
5 mother of two or more children under the age of thirteen years, 
6 may file an application for relief under this act; provid,ed, such 
7 mother is a citizen of the United States of America, and has had 
8 a previous residence for five years in this. state, and has had a 
9 bona fide residence in the county in which such application is made 

10 for a period of three years. 

Official Investigation and Report. 

Sec. 3. Whenever an application for relief is filed, the home 
·2 of the applicant shall be visited by a member of the court having 
3 jurisdiction of the matter, and the facts set forth in such· applica

·. 4 tion shall be investigated by such member under the dir�ction of 
5 the court, and a report and· recommendation of the approval or 



CH. 46] MO'l'HERS' PENSION. 157· 

6 disapproval of such application shall be made in writing by such 
7 member of the court without any unnecessary delay. 

Petition, Form of. 

Sec .. 4. · After the investigation of such application for relief 
2 by a member of the court, and filing of a report and recommenda-
3 tion thereon, such member of the court, or any reputable person of 
4 said county, may file with the clerk of said court a petition in 
5 writing, duly verified, setting forth such facts as are necessary 
6 under this act to give said court jurisdiction of the parties 
7 and of the subject matter, and such other facts, which 
8 are found by the court to be true, shall be the basis upon 
9 which the order of relief is entered; which application shall make 

10 the mother of such children and the county COJJrt parties respondent 
11 . to such application. 

Summons. 

Sec. 5. Upon the filing of such application, a summons shall 
2 issue, returnable not less than three days nor more than ten days 
3 after the date thereof, commru1ding the respondents named in such 
4 application to appear at a place and time stated in such summons 
5 on the return day thereof. 

Service. 

Sec. 6. Service of summons shall be made in the manner 
2 as provided for the service of a summons as in other matters 
3 in 'which the county court has jurisdiction. The clerk of the 
4 county court shall perform any duties required of him by this 
5 act, and the prosecuting attorney of each county shall give to 

6 said court all legal advisement coming within the purview of this 
7 act, and the sheriff shall serve all papers required of him here-
8 under without compensation to either for such service. 

New Process. 

Sec. 7. Whenever process shall not be returned executed on 
2 or before the return dny thereof, the court may direct the clerk to 
3 issue an alias pluries or other process, returnable at a time ordered 
4 by the court. 

Appearance; Hearing. 

Sec. 8. The filing of a written appearance b1 a respondent 
2 sh�ll render the service of summons on such respondent unneces-

• 
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,3 sary. The court shall proceed to.hear the cause upon the return 
4 day of the summons or upon a day thereafter to be fixed by tlie 
5 court., without the formality of the respondents filing answers; 
6 provided, all the respondents have either been served with sum-

. 7 mons or have filed their written appearance in said cause. 

Hearing; Order of Payment; Duty of County Court. _ 

Sec.· 9. Upon the hearing in court of an: application under 
2 this act, the court, being advised in, the premises, finding the facts 
3 alleged in the application to be true, may make an order· to pay 

· 4 the mother of said children, in whose behalf the application is 
5 filed, an amount of money necessary to enable the mother to 
6 properly care for such children, such sum however, shall not exceed 
7 the amount hereinafter fixed, and it shall be the duty of the 
8 county court to provide for the payment thereof, to such mother� 
9 at such times as said order may designate, the amount so specified 

10 in said order for the care of such children until the further order 
11 of the court. Such payments shall be made by order drawn by the 
12 court on the sheriff of said county, payable out of the county fund. 

Amount of Allowance. 

Sec. 10. The allowance made to such mother shall not exceed 
2 fiftee)) · dollars per month, when such mother has but two children 
3 under the age of thirteen years; and if she has more than two 
4 children under such age, the relief granted shall not exceed five 
5 dollars .per month for each additional child; provided, that in 
6 no event shall the relief granted upon eacli application exceed 
7 the sum of twenty-five dollars per month. 

Conditions Upon Which ·Relief is Granted. 

Sec. 11. Such relief shall be granted by said court upon 
2 the following conditions only : ( 1) The children for whose benefit 
3 the relief is granted must be living with such mother; (2) The 
4 court must find -that it is for the welfare of such children to 
5 remain at home with the mother; (3) The relief shall be granted 
6 only when in the absence of such relief the mother would be 
7 required to work regularly away from her home and children, 
8 and when by means of such relief she will be able to remain at 
9 home, except she may be absent at work a definite number of 

10 days each "feek, to be specified in the court's order when such 
11 work can be done without the sacrifice of health or the n;eglect 
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12 of home and children; ( 4) Such mother must, in the judgment 
13 of the court, be a proper person 'physically, mentally and morally 
14 to bring up her children; ( 5) The _relief granted shall, in the 
15 judgment of the court, be necessary to save the children from 
16 neglect; ( 6) A mother shall not receive such relief who is the 
17 owner of real estate, or personal property other than the house- . 
18 hold goods, or receive benefits from th� workmen's compensation 
19 fund; (7) A mother shall not receive such relief- who is not a 
20 citizen of the United States, and who has not resided. in the 
21 state of West Virginia at least five years next .preceding the filing 
22 of such application, and who has not been a bona fide resident of the 
23 county in which such application is made, for a period of two 
24 years next preceding the filing of such application; ( 8) A mother 
25 shall not receive such relief if her children have relatives who con-
26 tribute to their support an amount equal to what might be allowed 
27 under this act; (9) A mother shall not receive such relief if slie 
28 harbors, or permits to remain at her home any adult person, not 
29 a member of her family; (10) Satisfactory reports must be given 
30 by the teacher in the district school stating that the children of 
31 the recipient of this fund are attending school, provided, they are 
32 of proper age and physically able to do so. 

Relief for Children Between Thirteen and Sixteen YeMS. 

Sec. 12. Whenever any child shall arrive at the age of thirteen 
2 years, any relief granted to the mother for such child shall cease; 
3 provided, if a child of thirteen years of age be ill or incapacitated 
4 for work, the mother shall receive funds for his or her care during 
5 such illness or incapacity for work until such child is sixteen years 
6 of age, not to exceed, however, the amount hereinbefore provided, 
7 and the court may in its discretion, at any time before such 
8 child reaches the age of sixteen years, modify or vacate the. order 
9 granting relief to any mother for any child. 

Repeal. 

Sec. 13. All acts· and parts of acts inconsistent herewith 
2 are hereby repealed. 
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. CHAPTER 47. 

(S�nate Bill No. 57.) 

AN ACT to provide for the purchase, equipment and operation of a 
mine rescue car for the use of the state department of mines, 
and to provide means for the payment therefor. 

[Passed February 22, 1917. Tn efl'ect ninety days from pnssnge. Approved by the 
Go\'ernor February 24, 1917.) 

SEC. SEC, 1. Chief of depnrtment of mines to · 3. A director to be appointed by chief 
purchase, equip nnd operate a with the approval of the gover-
mine rescue car ; where station- nor ; qualification of director ; 
ed ; who in charge, etc. term ; salary ; how pa!d. 

2. May be equipped and used for edu- 4. Appropriation to carry out the pro-
ca tlonal purposes and training visions of this act. 
In rescue work. 

Be it enacted by the Legislature �f West Virginia : 

Section 1. That the chief of the department of mines is 
2 hereby authorized, with the approval of the state board of con� 
3 trol, to purchase, equip and operate for the use of said deparl-
4 ment a mine rescue car. Such car shall be fully equipped with 
5 life saving apparatus and appliances suitable for use in cases of 
6 mine disaster. It shall be stationed at Charleston when not in 
7 active use, and the chief of the department of mines shall make 
8 all necessary arrangements for haulage and operation of such 
9 car, so that the same may be hauled oYer the lines of any rail-

10 road and may reach the scene of any mine disaster with the ut
Ll most promptitude. 

Sec. 2. Such mine rescue car may also be equipped and 
2 used, under such rules and regulations as may be prescribed by 

3 the chief of the department of mines, for educational purposes 
4 · and for training in rescue work among the mine workers in this 
5 state, such as shall tend to conserve human life and property, in 
6 the mining industry of West Virginia. 

Sec. 3. The chief of the department of mines shall appoint, 
2 subject to the approval of the governor of the state, a director 
3 of rescue work to have charge of the operation of said mine 
3-a rescue car. Such director shall be a man possessed of the 
4 same qualifications as those required for the office of chief of 
5 the department of mines, as prescribed in section four of chapter 
6 ten of the acts of one thousand nine hundred and fifteen; and, 
7 in addition thereto, he shall have had thorough training in mine 
8 rescue work and extended experience in the rescue work of mine 
9 disasters in this state. The term of office of said director shall be 
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10 the same as the district mine inspectors, as provicled for in sec-
11 tion seven of chapter ten of the acts of one thousand nine hundred 
12 and fifteen. The salary of suid director shall be two thousand four 
13 hundred clollars per annum and actual traveling expenses. Such 
14 salary and expenses shall be paid monthly out of the state treas-
15 my, upon approval of the chief of the department of mines, and 
16 provision for such salary and expenses shall be made in the an-
17 nual budget of the department of mines. 

Sec. 4. There is hereby appropriated to can-y out the pro-
2 visions of this act, for the year ending June thirty, one thous-
3 and nine hundred and eighteen, the sum of thirty thousand dol-
4 lars, and for the year ending .June thirty, one thousand nine hun-
5 dred and nineteen, the sum of five thousand �ollars. The sums 
6 thus appropriated shall be paid out of the state treasury upon 
'7 requisitions on the state auditor, properly certified by the chief 
8 of the <1epartment of miues. 

CHAPTER 48. 

(Scnnte Bill No. 60.) 

AN ACT to amend and re-enact section thirty-one of chapter one 
hundred and sixty of the acts c,f one thousand eight hundred 
and eighty-two relating to the authority to take affidavits or ad
minister oaths. Being section thirty-011e chapter one hundred 
and thirty of the code. / 

[Pnsscd Fcbrnnry 17. 1017. In l'ffcd nln<'ty <ln�•s from pnssng"· Approved by tho 
GonJr1wr Fc-Uruar;i. 2:-t. 191 i. J 

R� �� 
31. Authorlt�· or v11rlo11::1 offl<.�l"rl'l des.I�• 

untcd to iulmlnlstf'r unths an·I 
tnk" nlll,In,·lls; ofllct'rs or n11oth
pr stnte hn,·c nutllorlty to admin
ister oaths 111ul tnkc nlll,la\"lts; 

ollclul scul to be annexed, or to 
hp nuthcntlcnted by other officer 
under senl. 
I n,·ou�t�tPnt nets repealed. 

Be it enacted by the Legislature of lV est Vdrginia: 

That section thirty-one of chapter one hundred and sixty of the 
acts of one thousand eight hundred and eight.y-two, being section 
thirty-one chapter one hundred and thirty ( scri11l section four thous
and eight hundred nnd eighty-seven of the code) be nmendeil and 
re-enacted so as to read as follows : . 

Authority to Take A ffida.vils or A rlmini.�ier Oaths. 
Section 31. In any case in which an oath might be ad-

2 ministered by, or an affidavit made before, a juatice, the same 
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3 may be done by or before u county commi�ioner, notary public, 
4 or a commissioner appc,iI�ted by the governor, or by a court or 
5 the clerk thereof; or in case of a survey directed by a court in a 
6 case therein pending, by or before the surveyor directed to exe-
7 cute said ord_er of survey. An affidavit may also be made before 
8 any officer of auothe1: state ox: country authorized by its laws to 
9 administed au oath, and ;;hall be deemed duly authenticated if 

10 it be subscribed by such officer, with his official seal annexed, 
11 and if he have none, the genuineness of his signature, and his 
12 authority to administer an oath, shall be authenticated by some 
13 officer of the same state or country under his official seal. 
14 All acts and puts of acts inconsistent herewith are hereby 
15 repealed. 

CHAPTER 49. 

(Senofe BUI No. 61.) 

AN A.Cl' to amend and re-enact section two of chapter sixty-seven of 
the acts of one thousand eight hundred and eighty-three relating 
to forms of releases and acknowledgments. ·(Being section two 
of chapter seventy-six of the code of one thousand nine hundred 
and thirteen.) 

I l'a,:setl l•'el>ruory li, l!lli. In errect ulucty <layR from passage. Bctn1ne u law 
without the Go,·ernors approval. J 

\ 

St:c. I SF.c. 
:.!. l·'orm ond ctl'cct of r<>l<>nscs nn•l 

th<>ll' ocknowlcdgments: I. In 
c·nsc of mortgugc or deed of 
trust : I I. In cos(¥ of lien for 

purchnse money; 111. In cnse 
or judgment or decree: provision 
os to assignment of lieu. 
Inconsistent nets rcpcoled. 

Be it enacted by the Legislature of 1V est Vfrginia: 

That section two of chapter sixty-seven of the acts of one thousand 
eight hundred and eighty-three (being section two of chapter seventy
six serial section three thousand eight hundred and fifty-nine of the 
code), be amended and re-enacted so as to read as follows: 

Section 2. Releasei; and their acknowledgments may be in 
2 form or effect as follows: 
3 I. In, case of a mortgage or deed of trust: "I, A ......... . 
4 B ........ , hereby release a mortgage ( or deed of trust) made 
5 by C ............ D .. · .......... to me (or to E ........... . 
6 F .......... , my trustee, or to .............. , and assigned to 

7 me) dated the ....... day of .................... , 19 .... , 
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8 recorded in tbe office of the clerk of the county court of ........• 
9 county, West Virginia, in deed book ...... , page ...... (to be 

lo signed) A .......... B......... .. Acknowledged before the 
11 subscriber, this ...... day of ................. ; ( to be signed ) 
12 G. . . . . . . . . . H, ......... , justice, ( or clerk of the county court, 

· 13 notary public, etc., as the case may be.)" . 
14 IL In case of a lien for purchase money, reserved by con-
15 veyance: "I, A .......... B ...•...... , hereby release the right 
16 reserved to me in a conveyance executed by me ( or. myself and 
17 wife) to C .......... D .......... , dated the ...... day of 
18 ................ , etc., (as in the preceding form.)" 
19 III. In case of a judgment or decree: ''I, A .........• 
20 B ...... : ... , hereby release a judgment ( or decree ) in my favor, . 
21 (or in favor of I. ......... K .......... , which has been as-
22 signed to me; or in favor of I. ......... K .......... for my 
23 use) against C .......... -D ...••.•... , for (stating the amount ) 
24 with interest and cost, rendered by (stating the �urt by which, 
25 or the justice. by whom it was rendered, and the term or date at 
26 which it was rendered, to be signed and acknowledged as above.)" 

27 Provided, That if any such lien shall have been assigned,• 
28 when th<> same is released; the assignee thereof shall unite with 
29 the assignor in the release. 

30 All acts and parts of acts inconsistent herewith are hereby 
31 repealed. 

CHAPTER 50. 

(Senate nm No. 62.) 

AN ACT providing for semi-monU1ly pay days by railroads. 

[Passecl February l!l. 1017. In eft',,,·t ninety clays from passngc. Approved by tbe 
Go\'Crnor F'ebrua ry ::?3. 1017. J 

fSEc. 
1. E,·ery rallroud company authorized 

to ,lo huslness In this stnte shnll 
on or before the first nn<i nr
teentb day ot each month pn,v 
employees; whet) absent what to 
be done ; penalty tor Ylolntlon .. 

SEC. 
2. t:nlawful for railroad to make an 

ni;reemcnt tor longer Intervals; 
t.:crtnin ugrecments null ana 
,·oil! : rlgh t ot action to whom ; 
mny withhold Crom wages assess
ments due relier department. 

Be it enacted by the Legislatt,re of West Virginia: 

Section 1. Every railroad company authorized to do busi• 
2 ness by the laws of the state of West Virginia ,  shall, on or befort· 
3 the first day of each month, pay the employees thereof the wagei 
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4 earned by them during the first half of the preceding_ month, end
. 5 "ing with ·the fijteenth day thereof; and on or before the fifteenth 

6 day of each month, pay the employees thereof the wages earned by 
'7 them during the last· half of the preceding calendar month; pro

. 8 vided, however, that if at any time of payment any employee shall 
9 be absent from his or her regular place of labor, and shall not re-

10 ceive his or her wages through a duly authorized representative, 
11 he or she shall be entitled to said payment at any time thereafter 
12 upon demand upon the proper paymaster at the place where such 
13 wages aTe usually paid and at the place when the next pay is due 
14 and the proper mailing in the United States post office of such 
15 payment in time to reach the usual post oll'ice of the employee by 
16 the time aforesaid in the usual course of the mails, shall be a com-
17' pliance with this act. .-\ny such railroad cornpan_Y which 1,hall 
18 Yiolate any of the 1>r0Yisions of this ac:t shall forfeit and pay the 
19 sum of twenty-five dollars for each violation of this act, whif'h shall 
20 be proved to be recoverable in any court having jurisdiction. by 
21 suit, in the name of the state, to be instituted by the prosecuting 
22 attorney, upon complaint of the party injured by such violation, 
23 and in the county of his residence, and all penalties so recovered 
24 shall be paid into the general school fund of the state: and pro-

25 vided, that suit must be commenced within sixty days from the 
26 date such wages becai11c payable according to the tenor of this act. 

Sec. 2. It shall not _be lawful for any railroad company to 
2 enter into or make any agreemei;it with an� employee for the 
3 payment of wages of any such employee otherwise than as pro-
4 vided in section one of this act; except it be to pay such wages at 
5 shorter intervals than herein provided. Every agreement made 

6 in violation of this act shall be deemed to be_ null and void, and it 
7 shall not be a defence to the suj.t for the penalty provided for in 
8 section one, of this act; and each and every employee with whom 
9 any agreement in violation of this act shall be made by such 

10 railroad company shall ha\·e his or her nction and right of action 
il against such railroad company for the full nmount of his or her 
i2 wages in an_v court of competent :jurisdiction of this state; 7n·o-
13 vided, that nothing in this act shall be so construed as to interfere 
14 with the right to withhold from the wn_ges of the employees all 
15 assessments becoming due to any rc>licf department, hospital asso-
16 ·-c-ia"titm, saYing-s' department, or an_v other <lepnrtment 01· n:,socia-
17' tion prnintai1_1cd hy nny suc.)1 rnilroacl c-ompnny or its c·mplo_yc>cs. 
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CHAPTER 51. 

( Senn te Bill No. 65.) 

.·\N ACT relating to desertion or non-support of wife and children, 
providing punishment therefor, directing payment for support 
of wife or children, and authorizing extradition of persons ac

cused of its violation. 

[ Passe,! Fehrunry 15. 1!117. in etrcct nlnety dnys from pnssni;e: 
Go'l"ernor Februnry 23, 1!117. J 

Appro,·rd by the 

��:c. SEC. 
1. An.,· hushnnd or parent who sbnll 

wilfully neglect or refuse to pro
,•i<Ir for his wlfo or chllclren 
guilty of n mls,lemcnnor: pcn
nlty: whnt money to be pnld fl> 
wife or !"111ld. 

\\"hN<> proceedings mny be lustl
tutccl: form of c-omplnlnt: cluty 
of cl<'rk : rorm of wn rra nt. 

3. TctnJ)ornry order mny I.Jc lssuec-1 
he for<' trln I. 

4. Or<IC'rs may he mn<le 1llrcctlng CPr
tnlu sums to be pnld to the 

,,·ife nnd c-blldren: recognizance 
may lJe taken. 

5. The <"ourt may proceed with trlnl 
when : whn t to do in cnse ot 
forfcltul"c of recognlznnce. 

G. What necessnry to pro,·e mnrrlnge; 
hushnn•l aml wife competent 
witness against each other; 
J>rima Jcu:fr,. eYidence. 

7. Wbere offence ls committed; county 
court to pro'l"ide funds for ex• 
trndltlng. 

S. Tnterp,-etn tlon of this net. 
!l. Inconsistent nets repented. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Any husband who shall, without just cause, de-
2 sert or wilfully neglect or refuse to provide for the support and 
_3 maintenance of his wife in destitute or necessitous circumstances; 
4 or any parent who shall, without lawful excuse, desert or wil-
5 fully neglect or refuse to provide for the support and mainte-
6 nance of his or her (legitimate or illegitimate) child or children, 
7 under the age of sixteen years, in de;;titute or necessitous circum-
8 stances, shall be guilty of a misdemeanor, and upon convic- -
9 tion thereof, shall be punished by a fine not exceeding five hun-

10 dred dollars, or by imprisonment in the county jail not exceed.:. 
11 ing one year wiU1 hard labor, or both; and if a fine be imposed 
12 and not paid, the court may also direct the county court to cause 
13 such husband or parent to labor on the roads or other public im-
14 provements of the county, for which it shall allow the sum of 
15 not less than fifty cents or more than one c'iollar per day, (but 
16 such allowance shall not be construed as a fine or part of the 

17 sentence of the court), and such allowance shall be paid by the 
18 county court to the wife, or to the guardian, curator, custodian 
19 or trustee of the said minor child or children, as the circuit court 
20 may order. • 

Sec. 2. Proceedings under this act may be instituted upon 
2 complaint made under oath or affirmation by the wife or child 
3 or children, or by any other person .. Juvenile courts shall have 
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4 original �d condurrent jurisdiction with circuit, intermediate 
5 and criminal courts, in all cases arising under this act. 
6 , The complaint mentioned in this section shall be sufficient 
7 if it be in form or effect as follows: 
8 State of West Virginia, 
9 County of ........ · ....... , to-wit: 

10 . : . . . . . . . . . . . . . . . . . . . . upon oath complains that on the 
11 .............. day of ............... ; 19 .... , and from said 
12 date to the date of this complaint, in the said county, 
13 ... , .................... did without just cause (here state 
14 some one or more of the grounds mentioned i� section one of 
15 this a.ct) and the said ........................ therefore prays 
16 that the said ...................... may be apprehended and 
17 held to answer the said complaint, and dealt in relation thereto 
18 as the law may require. 
19 
20 On the .. ; ....... day of ..................... •. . 19 ... , 
21 the said ...... · .................. made oath to the truth of the 
22 foregoing complaint before the undersigned. 
23 .... •.............................. Judge 
24 of the . . . . . . . . . . . . . . Court of ............ . 
25 County, West V�rginia. 
26 The clerk shall enter said complaint in the record book of the 
27 juvenile court of said county, and the court or judge thereof in 
28 vacation, shall make an order reciting the grounds of the com-
29 plaint, for the arrest of the person against whom said complaint 
30 is made and shall issue a warrant directed to the sheriff of said · 
31 county for the apprehension of such person, and said warrant 
32 shall be sufficient if in form or effect as follows : 
.33 State of West Virginia, 
34 County of ..... : ..... · .•...... , to-wit: 
35 To the sheriff of said county : 
36 Whereas ... : ....................... of said county, has 
37 this day made complaint and given information on oath before 
38 the undersigned, that ........................ of said county, 
39 on the ... ; ....... day of ....................... 19 .... , and 
40 from said date to the date of said complaint, in said county, did 
.u without just cause (here set out the grounds mentioned in said 
42 complaint). These are therefore, in the name of the state of 
43 West Virginia, to command you forthwith to apprehend and 
44 bring said ........................ into court or before the 
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45 judge thereof in vacation, to answer the said complaint, �nd to be 
46 further dealt with according to law. 
47 Given under my hand this ............ day of .......... . 
48 19 .... 

49 

50 

51 

............................•. , Judge 
of tlie ........................ court of 

52 Virginia. 
County, West 

Sec. 3. At any time before the trial, upon petition of the 
2 complainant and upon notice to the defendant, the court or a 
3 judge thereof in vacation, may enter suhc temporary order as 
4 may seem just, providing for the support of the deserted wife or 
5 children, or both pen dente l·ite, and may punish for violation of 
6 such order as for contempt. 

Sec. 4. Before the trial, with the consent of the defendant; 
2 or at the trial, on entry of a plea of guilty; or after conviction, 
3 instead of imposing the penalty hereinbefore provided, or in 
4 addition thereto, the court in its discretion, having regard to 
5 the circumstances, and te the financial ability or earning capacity 
6 of the defendant, shall have the power to make an order, which 
7 shall be subject to change by the court from time to time, as cir-
8 cumstances may require, directing the defendant to pay a certain 
9 sum periodically to the wife, or to the guardian, curator or cus-

10 todian of the said minor child or children, or to an organiza-
11 tion or individual, approved by the court as trustee, and to release 
12 the defendant from custody on probation, upon his or her en-
13 tering into a recognizance, with or without surety, in such sum 
.14 as the court or a judge thereof in vacation may order and ap-
15 prove. The condition of the recognizance shall be such that if 
16 the defendant shall make his or her personal appearance in court 
17 whenever ordered to do so, and shall further comply with the 
18 terms of such order of support, or of any subsequent modification 
19 thereof, then such recognizance shall be void, otherwise in full 
20 force and effect. 

Sec. 5. If the court be satisfied by information and due 
2 proof under oath that the defendant has violated the· terms of· 
3 such order, it may forthwith proceed with the trial of the de-
4 fendant under the original charge, or sentence him or her under 
5 the original conviction, or enforce the suspended sentence, as the 

, I 

6 case may be. In case of forfeiture of a recognizance, and en-
7 forcement thereof by execu�ion, the sum recovered may, in the 
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· 8 discretion of the court, be paid in whole or in part to the wife, 
9 or to the guardian, curator, custodian or trustee of the said minor 

lO child or children, as the court may order. 
Sec. 6. No other or greater evidence shall be required to 

2 prove the marriage of such husband and wife, or that the defend-
3 ant is the father or mother of such child or children, than is or 
4 shall be required to prove such facts in a civil action. In no 
5 pro.secution under this act shall any existing statute or rule of law 
6 prohibiting the disclosure of confidential communications be-
7 tween husband and wife apply, and both husband and wife shall 
8 be competent and compellable witnesses to testify against each 
9 other to any and all relevant matters, including the fact of such 

10 marriage, and the parentage of such child or children. Proof 
· 11 of the desertion of such wife, child or children in destitute or 
12 necessitous circumstances, or neglect or refusal to provide for 
13 the support a.nd maintenance of such wife, child or childrcu shall 
14 be prima facie evidence that such desertion, neglect or refusal 
15 is wilfull. 

Sec. 7. An offense under this a!lt shall be held to have been 
2 committed in any county in which such husband, parent, wife, 
3 child or children may be at the time such complaint is made. 
4 It shall be the duty of the county court, in any case in which 
5 application is properly made by the officers responsible for the 
6 execution of the law, to provide the funds necessary for extradit-
7 ing any person, charged with an offense under this act, who has 
8 gone to another state. 

Sec. 8. This act shall be so interpreted and construed as to 
2 effectuate its general purpose to make uniform the law of those 

· 3 states which enact it. 
Sec. 9. All acts and parts· of acts inconsistent herewith are 

2 hereby repealed. 

CHAPTER• 52. 

(Sennte nm No. 'iO.) 

AN ACT for the protection of patients by prohibiting the division of 
fees of physician.s 'and surgeons with other persons. 

[Pnssed February 11), JOJ'i. In clfcrt ninety dny• Crom pnssngc. Approvccl l,y tile 
GoYeruor Fcl>runry lU. 1017,1 
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S•:c. 
1. Ul,1slon or physicians· oor sur

geons· tees unlnwful. C>Xccpt hy 
consent. 

2. l"nluwful to accept fee from no'-l
reslcJent J>bysicl:iu or surgeon. 

SEC. 

3. Vlolntlon or pro,·lslons ot net, :i 
111ls<le1nennor: pennlty. 

4. Whnt to be clone In r:ise or secon,I 
oll'en,e. 

Be it enacted by the Legislatu·re of West Virginia: 

Section 1. It shall be unlawful for any physician or surgeon 
2 in this state to directly or indirectly divide, or agree to divide, 
3 any fee or compensation of any sort what.soever, charged for a 
4 surgical operation or for medical services, with any other physi-
5 cian, surgeon or other person, who brings, sends or recommends 
6 a patient to such surgeon or physician· for treatment, without 
7 express knowledge and consent, previouslv had, of the person 
.S paying such fee or compensation, or against whom the same may 
'!l be charged. 

Sec. 2. It shall be unlawful for any physician, surgeon or 
2 other person residing in this state to accept any fee or any com-
3 pensation from any other surgeon, physician or other person not 
4 residing in this state for taking, sending or recommending a 

5 patient for treatment to such non-resident physician, surgeon or 

6 other person. 

Sec. 3. Any person violating the provisions of this act shall 
2 be guilty of a misdemeanor, and upon conviction thereof shall· 
3 be fined not less than one hundred nor more than one thousand 
-! dollars for each offense: and. in the discretion of the court or 
.'i judge, may be imprisoned in the county jail not to exceed twelve 
6 months in addition to said fine. 

Sec. 4. If any person shall be convicted of a second offense 
2 under the provisions of this act, the state board of health shall 
3 revoke the certificate lieensing such person to practice medicine, 
4 •surgery or osteopathy in this state, as provided in section ten of 
5 chapter one hundred and fifty of the code of West Virginia. 

�HAPTER 53. 

(Scnnte 0111 :So. 82.) 

_i\N ACT to regulate the carrying on of business under an assumed or 
fictitious name. 

I Pnssc<l Februnry 23, l!ll 7. Jn eft'ect nlo<'ty dnys from passage. Oecnme a law 
without the Goveroor·s nppron1l. l 
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SBC. 

l. No person or persons allowed to 
carry on a ruercanttle business 
under an assumed name, unless 
they file with the· clerk or th<! 
county court a certificate set
ting forth the full name or names 
or person or persons, conducting 
or trnnsnctlng the same with the 
home and post office address or 

SEC. 
n<lclresses or each ; proviso ex
ception. 

2. PerMns now owning such ·business 
required to file certificate ; when. 

3. Duty of county clerk; fee; evidence. 
4. What corporations or partnership 

nssocln tlons are exempt from 
this net. 

5. !Penalty for failure to comply wltb
thls act. 

Be it enacted by the Legislature of West Virginia: 

Section 1. No person or persons shall hereafter carry on or 
2 conduct or transact any mercantile business in this state under any 
3 assume<:\ name, or under any designation, name or style, corporate 
4 or otherwise, other than the real name or names of the individual 
5 or individuals owning, conducting or transacting such business, un-
6 less such person or persons shall file in the · office of the clerk of 
7 the county or counties in which such person or persons own, con-
8 duct, or transact, or intend to own, conduct or transact such 
9 business, or maintain an office or place of business, a certificate 

10 setting forth the name un_der which such business owned is, or is 
11 to be conducted, or transacted, and the true or real full name or 
12 names of the person or persons owning, conducting or transacting 
13 the same, with the home and postoffice address or addresses of 
14 said person or persons. Saicl certificate shall be executed and duly 
15 acknowledged by the person Ol' persons so owning. conducting or 
!6 intending to conduct said business. 
17 Provided, that the selling of goods by sample or through 
18 traveling agents or traveling salesmen or by means of orders for-
19 warded by the purchaser through the mails, shall not be construed 
20 for the purpose of this act as conducting or transacting business 
21 so as to require the filing of said certificates. 

Sec. 2. Persons now owning or. conducting such busiriess 
2 under an assumed name or under any such designation referred to 
3 in section one, shall file such certificate as hereinbefore prescribed, 
4 within thirty days after this act shall take effect; and persons 
5 hereafter owning, conducting o,r transacting business as aforesaid� 
6 shall, before commencing said business, file such certificate in the 
7 manner hereinbefore prescribed. 

Sec. 3. The several county clerk_s of this state shall keep an 
2 alphabetical index of all persons filing certificates, provided for 
3 herein, and for the indexing and filing of such certificates, they 
4 shall receive a fee of twenty-five cents. A copy .of such certificafu 
5 duly certified by the county clerk in whose office the same has· 
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6 been filed shall be presumptive evidence in all courts cif law in 
· 7 this state of the facts therein contained. 

Sec. 4. This act shall in no way affect or apply to any. 
2 corporation, partnership association, limited or special partnership 
3 duly organized under the laws of this state, or to any corporation 
4 organized under the laws of any other state and lawfully doing 
5 business in this state. 

Sec. 5. Any person or persons owning, carrying on or con-
2 ducting or transacting business as aforesaid, who shall fail to 
3 comply with the provisions of this act, shall be guilty of a mis-
4 demeanor, and upon conviction thereof shall be punished by a 
5 fine of not less than twenty-five dollars, nor more than one hun-
6 dred dollars, or by imprisonment in the county jail for a term not 
7 exceeding thirty days, or by both such fine and imprisonment, in 
8 the discretion of the court. '.And each day any person or persons 
9 shall violate any provision of this act shall be deemed a sepqrate 

10 offense. 

CHAPTER 54. 

( Senn te Bill No. 93.) 

AN ACT to amend and re-enact. section eleven of chapter one hun
dred and fifty of the code of West Virginia, relati_ng to prelimin
ary e<lucation and fees for medical licensure. 

[Pnssed February 12, 19li. In etre..t ninety dnys from pnssage. Approved by tb<! 
Go,·ernor February 23. 191 i. J 

SE·. 11. Appllcnnt to (urnlsb proof as to eduentlonnl trulnlng; exnmlnntlonR; 
recs; re-exumtuntiou. 

Be it cnacte4 by the Legislat1ire of West Yirginia: 

That section eleven of chapter one hundred and fifty of the code 
of West Virginia be amended to read as follows: 

Section 11. EYery applicant for licensure after the first day 
2 of January, one thousand nine hundred and twenty-one, shall 
3 furnish prior to any examination satisfactory proof to be passed 
4 upon by the state department of schools, that be has had a gen-
5 ero.l education of not less than that given by a standard four-year 
6 high school course or its equivalent, and not less than one year 
7 of college credits in chemistry, biology a.nd physics, all of which 
8 shall have been received before admission to medical study; pro
·9 vided, that the state department of sc.'-iools may accept as satis-
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10 factory proof of preliminary education a certificate of pre-medical 
11 preliminary fducation from any stat.e whose requirements arP. 
12 equal to those herein provided, in lieu of original school and 
13 college credentials, and shall pay to the public health council a 
H fee of ten dollars, which fee shall not be returned to him 1f a 
15 certificat;e is refused him, b:ut he may present himself for re-
16 examination a.t any future examination,. within a year, without 
17 the payment of any additional fee, and if a certdicate be again 
18 refused him, he may as often as he sees fit thereafter, on the pay-
19 ment of a fee of ten dollars, be_ examined as herein provided, until 
20 he obtains such certificate .. 
21 All other persons who shall he granted a license to practice 
22 medicine in this. stat.e under the 1>rovisions of section nine of this 
23 chapter, shall pay a fee of not less than twenty-five dollars to the 
24 public health council. 
25 Section twelve of chapter one hundred and fifty of the code 
26 of one thousand nine hundred and six is hereby repealed. 

CHAPTER 55. 

(Sennte Bill No. 9!J.) 

:\.N ACT to amend and re-enact section four of chapter ninety-six, 
serial section number four thousand one hundred and sixty-three, 
of the code· of West Virginia, one thousand nine hundred and 
thirt.een, fixing the rate of interest that may be charged for the 
loan or forbearance of money or other thing. 

1 Pns�e<I F'ebrunry 2:l, 19li. In PITecl ninety days from· pnssngc. Bc• .. ame u lnw 
without the Uo,·ernor·s npprovnl. I " 

s�:c. 4. Lcgnl rntc of intcreHt. 

Be it enacted by the Legislature of West Virginia: 

That sectio� four of chapter ninety-six, serial section number four 
thousand one hundred and sixty-three, of the code of West Virginia, 
one thousand nine hundred and thirteen, fixihg the rate of int.crest 
that may be charged for the loan or forbearance of money or other 
thing, be amended and re-enacted so as to read as follows: 

Section 4. Legal interest shall continue to be at the rate 
2 of six dollars upon one hundred dollars for a year, and propor-
3 tionably for a greater or less sum, or for a longer or shorter time, 
4 and no person upon any contract, shall take for the loan or for-
5 bcarance of money, or other thing, above the value of such rate. 
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6 Prnvided, a charge of one dollar may be made for any loan or for-
7 bearance of money or other thing, where the interest at the rate 
8 aforesaid would not amount to that sum, and the same shall not 
9 be a usurious charge or rate of interest. 

10 All acts or parts of acts coming within the purview hereof, 
11 or inconsistent herewith, are hereby repealed. 

CHAPTER 56. 

(Scnnte nm Xo. 06.) 

AN ,\CT to amend and re-enact sections twelve, twenty-two, thirty
two, thirty-seven and forty, and to repeal section thirty-three of 
nn ad of the legislature of West Virginia, entitled "An act for 
the incorporation of sa,·ings banks", passed February twenty
first, one thousand eight hundred and eighty-�even, and to .amend 
and re-enact sections six and seventeen of the last mentioned 
act as amended and re-enacted by an act of the said legislature, 
en titled, "An act to amend and re-enact sections five, six, seven, 
se,·entcen, twenty-nine and thirty-four, and to repeal section 
twenty-eight of an act of the legislature of West Virginia, enti
tled 'An act for the incorporation of savings banks, passed 
February twenty-first, one thousand eight hundred and eighty
se,·cn.'" Said amenclin,!! act lwin_g passed Februar�• twenty-four, 
one thousand eight hundred and ninety-nine, and being chapter 
forty-five of the acts of the legislature of one thousand eight 
hundred and ninety-nine, regular session. 

[PnssC'tl l•"C'hl'unry 23, 1017. 111 l'ff<'d nh><'t�· ,Inys from J>nssngc. Ilcc•nmc n low 
without the Gon•ruor·,. nppro,·nl.J 

Rtoc. l':.:c. 

12. <'011111r11sntln11 or trusll'<'s. :1:!. �1wd11l lll<'etlng or trustC'es: not!-·�. 
17. Trusll't•s xhnll lun,st thc- <lt>(IOSl!s: 

xN·urltll's, 37. Dlsolutlon: notice: pul>llmtlou: 
22. Nu ,·crtlllcntcs of deposit to Issue: l'crtlfil'nte to secretory ot state. 

cll\'hlcucls: pnss hook; "·!J�u a 
dupllcntc mny Issue. 4•1. l.nws go,·erulog. 

Be it enactul by the Legislature of West l'irginia: 

That sections twelve, twenty-two, thirty-two, thirty-seven a_nd forty, 
of an act of the said legislature, entitled, "An act for the incorpora
tion of savings banks", pnssed- February twenty-first,· one thousand 
eight hundred and eighty-seven, nnd sections six and seventeen of 
the last mentioned act as amended aucl re-enacted by an act of the 
said legislature, entitled, 'An act to amend ancl re-enact sections five, 
six, seven, seventeen, twenty-nine nnd thirty-four, al;ld to repeal sec-
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tion twenty-eight of an act of the legislature of West Virginia, enti
tled, "An act for the incorporation of savings banks", passed February 
twenty-first, one thousand eight hundred and eighty-seven, (said last 
named amending act being passed February twenty-fourth, one thou
sand eight hundred and ninety-nine, and being chapter forty-five of 
the acts of said legislature at the regular session of one thousand 
eight hundred and ninety-nine), be amended and re-enacted so as to 
read as follows : 

Section 6. The said board of trustees shall elect from their 
2 number a president and vice-president, and appoint such com
., mittees as they shall see fit, and from their number or otherwise 
4 shall appoint a treasurer and such clerks, agents or employes of 
5 the corporation as in their judgment shall be necessary for the 
6 conduct of the corporation's business, and make such by-laws, 
7 rules and regulation!:' as they may think proper for the general 
8 conduct of the business of the corporation, not inconsistent with 
9 the constitution and la.ws of the .United States or of this state. 

Se�. 12. No trustee shall receive any compensation for his 
2 services as trustee, except as hereinafter provided ; nor sha11 he 
3 ·be liable for any loss, except such as may happen from his negli-
4 gence, willful or corrupt misconduct. 
5 It shall be lawful for the trustees of any such savings bank 
6 to receive such reasonable compensation, when acting as officers 
7 or agents of the corporation, as the majority of the trustees of 
8 the corporation shall by resolution prescribe for specified duties 
9 to be performed, such resolutions being approved by the judge, 

10 or judges, of the circuit court of the county in which the said 
11 savings bank is located; but it shall not be lawful to pay such 
·12 trustees, as such, for their attendance at meetings of the board . 

Sec. 17. The trustees of any such savings bank shall invest 
2 the deposits of the bank and the income derived therefrom only 
3 as follows: 
4 First-In the first mortgage or deeds of trust on real estate 
5 situate in this state, or in states contiguous thereto, such real 
6 estate in another state not being situated at a distance exceeding· 
7 fifty miles from such bank, to an amount not to exceed sixty 
8 per cent of the valuation of such real estate; and no loan on 
!) real estate security shall be made except upon the renort of not 

]O less than two members of the board of trustees who shall certify 
11 to the value of the prem.ises to be encumbered, according to their 
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12 best judgment, and such report shall be filed and preserved with 
13 the records of the corporation. 
14 Second-In bonds or securities of the United States, or of 
15 any state, or of any county, magisterial district, independent school 
16 district, or other school distritt, city, town or village in this state, 
17 or in any bonds for which the faith of the United States is 
18 pledged; or in the notes of any citizen of this state, with a pledge 
19 of any of the aforesaid securities at no more than eighty per-
20 cent of the market value and not exceeding the par value thereof. 
21 Third-In the notes of any citizen of this state with'a pledge 
22 as collateral of the stock of any bank or banking association in-
23 corporated under the authority of this state or of the United 
24 States at no more than eighty per-cent of the -market value and 
25 not exceeding the par value thereof; proviaed, that such corpora-
26 tion shall not hold a� security for loans more than one-quarter of 
27 the capital stock of any one bank, or banking association. Savings 
28 banks may deposit not to exceed twenty per cent of their deposits, 
29 on call, in such banks or banking associations, and may receive 
30 interest for the same. 
31 Fourth-In loans upon personal notes of the depositors of 
32 the corporation, but not exceeding the amount of his deposit to 
33 a depositor; and in such cases the deposit and book of the de-
34 positor shall be held by the corporation as collateral security for 
35 the pnyment of the loan. 
36 Fifth-If such deposit and income cannot be conveniently 
37 invested. not exceeding one-third part thereof may be invested in 
38 bonds or other personal securities, payable at a time not exceed-
39 ing one year, with at least two sureties, if the principal and sureties 
40 are all citizens of this state and resident therein. 
41 Sixth-Fifteen per cent of the deposits .of any such corpor-
42· ation, but not exceeding one hundred thousand dollars, may be 
43 invested in the purchase of a suitable site and the erection or 
44 preparation of a suitable building for U1e convenient transaction 
45 of its business; and from portions of which, not required for its 
46 own use, a revenue may ·be derived. 
47 Seventh-Any such corpo�ation may take real estate, stocks, 
48 bonds and securities in payment in whole or in part of any debt 
49 bona fide owing to it, or may purchase the same if deemed neces-
50 sary to secure or obtain payment of ·any such debt in whole or in 
51 part; and may manage, use and dispose of what has been taken or 
52 purchased as a natural person might do; but all taxes, foreclosure 
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53 expenses and costs of maintenance shall be ·paid out of the in-
54 come of the bank. 

Sec. 22. No savings bank organized under this act, shall 
2 make or issue any certificate of deposit, or pay any interest on a 
3 deposit, except semi-annual div,dends, nor pay any interest or 
4 deposit, or portion of a deposit or check, drawn upon itself 
5 by any deposi-tor, unless the passbook of the depositor be 
G produced and proper entry be made therein at the time of the 
7 tran�ction; provided, however, that when any passbook issued 
8 by any_ such savings bank has been lost or destroyed, the person 
V in whose name such book was issued, or his legal representatives, 

10 may make written application to the bank which issued such 
11 passbook for payment of the amount of the deposit represented 
12 by said book, or for the issuance of a duplicate book therefor, and 
13 shall give public notice of such application by advertising the 
14 same at least once a week for three weeks successively in a news-
15 paper published in the city, town or village in which such bank is 
IG located; or if no newspaper be published in said city, town or Yil · 
17 lage, in a n�wspaper having a circulation in said city, town or 
18 village. If said book shall not be presented to said bank within 
19 three months after the date of the first advertisement, as afore
-20 · said, said bank shall, upon proof that there has been given as herc-
21 inbefore provided, pay the amount due on said book or issue a 
22 duplicate therefor, and upou. such pa:pncnt or delivery of a new 
23 book all liability of the bank on account of the original book 
24 shall terminate. 
25 Notwithstanding anything hereinbefore contained, any such 
26 bank may, in any case, at its treasurer's discretion, pay or came 
27 to be paid to the owner the amount clue on a lost or destroyed 
28 book issued by the bank, or issue a duplicate therefor to such 
29 owner, taking from the owner of the lost or destroyed book such 
30 security or indemnity to the bank, as the treasurer may deem 
31 sufficient, against Joss, damages, expenses and costs in anywise 
32 arising to the bank from or by reason of such payment or issu-
33 ance of such- duplicate, and waivin� the publication of such notice. 

Sec. 32. Every such corporation may, at any time, hold 
2 special meetings of its trustees; and its treasurer shnll also give 
3 notice of such special meetings upon the requisition in writing of 
-1 the president or any three trustees. Notice of all meetings shall 
5 be given by mailing to each trustee a written or printed notice of 
G such meeting at least a day before the meeting. 
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Set!. 37. The trustees of any such corporation may at any 
2 time, in any annual meeting, or meeting called for the purpose, 
3 resolve to discontinue the business of the corporation, a majority 
4 of all the trustees being present and voting in favor of such dis-
5 continuance; and may divide among the depositors, in proportion 
6 to their respective interests therein, the property and assets that 
7 may remain after paying all debts and liabilities of the cor-
8 poration. Public notice of such resolution shall be immediately 
9 given by advertisement in some newspaper or newspapers of gen-

10 eral circulation in the county where such savings bank is located, 
11 once a week for six successive weeks at least, before any dividend 
12 of the funds of the corporation shall be made; and the said resolu-
13 tion shall be forthwith certified by the president under his hand 
14 and the common seal of the corporaton, to the secretary of state, 
15 who shall presen-e the same in bis offire, and deliver a copy to the 
16 clerk of the house of delegates, to be printed and bound with the 
l 7 nets of the legislature. 

Sec. 40. Savings banks incorporated under this act shall 
2 be subject to the. provisions of the fifty-second, fifty-third, fifty-
3 fourth and fifty-fifth chapters of the code so far as the same are 
4 applicable, and not inconsistent with anything. hereinbefore con-
5 tained. 
G Section thirty-three aforc;:nicl is herehy repealed. 

CHAPTER 57. 
\ 

(�enole Jilli :-So. 102.) 

AN ACT to require all bonds which are authorized by vote of the 
people, the payment whereof is by taxation, to be submitted to 
the attorney general for his approval or disapproval of the 
validity thereof; making all such bonds so approved valid, in
contestable and hinding; and providing a procecdin6 in the 
supreme court of appeals to annul, affirm or modify the apprornl 
or disappro\'a_l by the attorney general of any such bonds. 

I Pnssrcl Fchrnnry S, l!ll i. Ju ell'rd nln<'tY ctn�·• from possnr;c. .\ppro,·ed by tbe 
C:ovcrnor }"'c.�hr�tnry lti, l!l17.) 
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SEC. 
1. l.loo<ls uuthorlzed l>y toxntlon to 

he submitted to nttorncy general 
l>cfore l>elog sold ; when l>onds 
shnll l>c trnnsmlttcd to attorney 
gencrnl; certified copy of pro
ceedings; nttorncy gencrnl mny 
certify nppro,·n1 or <llsupprovnl ; 
�hnll keep record of lindlogs; 
open to Inspection. 

2. Sbnll glrn notice of npprovnl or 
<llsnppro,·nl ; how notice sbnll he 
given. 

3. When l>onds sbnll be vnlld nnrl 

SEC. 
binding; right of person aggriev
ed to petition supreme court of 
nppeuls; cou,·t or judge may 
henr nnd determine; method or 
procedure; l>ond required for 
costs; notice given attorney gcn
crnl of acrlon or court ; bow to 
proceed lo heurlni:; of cuse; court 
to enter order; hearing to have 
precedence. 

4. How expense incurred l>y nttorn�y 
gencrul In connc.-tlon with bontl 
Issue shall be pnld . 

./le it enacted by the 
_
Legislature of West Virginia: 

Section 1. Whenever any county, district, se:hool district or 
2 independent school district, municipality, or any other political 
3 division or divisions shall create bonded indebt.edness the pay-
4 ment whereof is made by taxation, the bonds shall be submitted 
5 t,o the attorney general ior his approval or disapproval of the 
6 validity thereof, before being sold, advertised or offered for sale. 
7 Within two weeks from the tirue the result of an electio11 
8 authorizing the issuance of said bonds shall have been officially 
9 ascertained and certified as provided by bw, the authority so is-

10 suing .such bonds shall transmit them t,o the attorney general 
11 with a duly certified copy of all the orders, proclamatio11s, no-
12 tices, ad \'ertisemeuts, affidavits, aud records and of all its pro-
13 ceedings connected with or pertaining to said bond issue. The 
14 attorney genernl shall thereupon either approve or disapprove 
15 the validity of !'aid bonds anu attach t,o or stamp thcreou hi,; 
16 certificate to thP. effect that said bonds have been approved or 
17 disapproved, ns the case may he, by virtue of the authority of 
18 this act. He shall keep 011 file in hi� office all of the papers per-
19 taining to any bond issue subrnitt.ed to him and shall record hi.; 
20 findings of approval or disapproval in a well bound book kept for 
21 that purpose in his office, which shall be open to the inspection 
22 during business hours, of any person in interest. 

Sec. 2. Upon approving or disapproving any such bonds 
2 the att.orney general shall immediately_ notify the public corpora-
3 tion, which authorized the bond hisue, of his action either by 
4 mail or t.elegram or both, and shall as soon as can be done, notify 
5 the people in the political division subject to taxatiou for the 
6 payment of said bonds, of his approval or disapproval by notice 
7 published once a week for two successive weeks in two newspapers 
8 of opposite politics, if there be any, published therein, or if no news-
9 paper be published in said political division, then in some news-

10 paper which is of general circulation therein. 
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Sec. 3. After ten days shall have elapsed from the <lay ·of 
2 the last publication of the notice to the taxpayers by the attorney 
3 general as provi<led for in section two, the said bonds, the validity 
4 of which have been approved. by the attorney general, shall then 
5 become incontestable, an,1 shall be valid anc1 binding ohligation;, 
6 upon the authority issuing- the same and upon the taxable prop-
7 erty within the political division whiC'h authorized the bonds by 
8 the vote of the people therein, and the validity thereof shall not 
9 be contested thereafter in any court of law or equity; provided, 

10 however, that any person in interest, or any taxpayer within said 
11 political division, feeling aggrieved by the action of the· attorney 
12 general in approving or disapproYing the validity of suc:h bon<l!>, 
13 may within ten days after the date of the last publication of the 
14 notice to the taxpayers provided for in section two (bnt_ not after 
15 said ten days) pregent hig or it-8 petition t.o the supreme court of 
16 appeals or to a judge thereof in vacation, praying that the actiou 
17 of the attorney general in appro\-ing or disapproving as afore-
18 said, be reversed or modified_: and if said court, or a j ud.ge there-
19 of in vacation, he of the opinion to !lear and determine th<' mat-
20 ters in said petition set out, t1e case shall be proceedec1 with al'-
21 in cases of original jurisdiction; but the petitioner shall file with 
22 the clerk of the court a bond with security to be approved by him, 
23 and fn such sum as the court or jndge may fix, for the payment 
24 of such costs as may be awarded against him in �aid court. The 
25 clerk of the court shall forthwith notify the attorney general of 
26 aqy action taken by the court or judge in vacation upon snch 
27 petition; and for the hearing thereof the attorney general shall 
28 file with the clerk of ;:aid court 1111 papers, doeumer:.ts, evidence 
29 and records, or certified eopies thereof, which were before him 
30 an<l on whirh he ha,;ed his ap:!)roval or disapproval; and before 
31 the day fixed for final hearrng he ahnll file with the clerk of said 
32 court a written statenient of his reasons f1.1r the approval or clis-
33 approval of the bonds. Upon the submission of the case, the 
34 court shall decide the matters in controversy and enter such order 
35 thereon as· to it may seem t.o be just; but hearings upon such 
36 cases shall have precedence o.ver tho;;e arising upon appeals and 
37 writs of error. 

Sec. ·1. The costs of publishing the notice t.o taxpayer� 
2 directed to be mo.de in section two, and the costs of certifying and 
3 copying all records, pnpers, and proceedings t.o be used by the 
4 attorney general in passing upon the validity of such bonds, and 
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5 all necessary expense incurred by the attorney general in conncc
G tion with any bond issue shall be paid by the authority issuing 
7 such bonds, aud shall be charged by it· as a part of the expense of 
8 such bond i;;sue, and paid by the authority issuing said bonds 
9 out of the proceeds ari;;ing Irom the sale thereof, if the same be 

10 finally approved; and if the same he finally disappro1·ed, snch 
11 expense shall be paid out of the general funds of such authority. 

CHAPTER 58. 

(Sennte lllll No. UG.) 

AN ACT to amend and re-enact section fourteen of chapter thirteen, 
acts of the legislature of one thousand nine hundred and thir
teen, and sections twenty-nine and thirty-one of chapter seven, 
acts of the legislature of one thousand nine hundred and fifteen, 
being sections fourteen, twenty-nine and thirty-one of chapter 
thirty-two-a Barnes code of West Virginia, one thousand nine 
hundred and sixteen, all relating to prnhibiting the manufac
ture, sale and keeping for sale of intoxicating liquors and the 
enforcement of the amendment of section forty-six o! article 
six of the sjate constitution ratified on the fifth day of N ovem
ber one thousand nine hundred and twelve, and to further amend 
said chapter thirteen, acts of the legislature of one thousand nine 
hundred and thirteen, as amended by acts of the regular session 
of the legislature of one thousand nine hundred aud fifteen, and 
the second extraordinary session of the legislature of one thousand 
nine hundred and fifteen, by enacting as additional thereto two 
secti"ons, to be numbered sections thirty-five and thirty-six, inclu
si,re, as parts thereof, and said sections to be numbered thirty
five and thirty-six, inclusive, as parts of said chapter thirty-two-a, 
Barnes code of West Virginia, one thousand nine hundred and 
sixteen. 

[l'nssed Jnnuary 31. iOli. In ell'e,·t ninety cl11y8 Crom pnssni;e. .\11pro1·cd t,y the 
Go,·ernor Pebrunry 1.J. 1017.J 

�EC. 
14. Houses wh<'Tf' !ntoxlc-ntlng Jlquorg 

nre mnnufnctured. store/I. or fur
nished contrary to Jnw, dcernM 
nulsnnees; bontR n nd ,·chicle� 
where liquors nrc kept, clcemc<I 
uut�nnces; �uc.·11 plnccs 1nay he 
procec<lccl ngnlnst by suits; to 
1nnlutnin sud1 nuisances, u 111111• 
clemennor; penalty. 

�F.C. 
:!!J. Duty or mn)·or or police to cnror�c 

lnw•; fnllurc to 1llsC'hnrge ctuty. 
,-nusc of removal from omcc; r?
mo,·nl mnclc by elr<'ult rourt or 
t·ounty; how charges Yhnll :,e 
1111Hl� nnrl Rt1mmo11R lfl�ued: 
c·ourt to henr chnri:�s without 
jnr.,·; It proor sntlsfnctory, to 
ren1ovc officer ; rccol"d8 to l>c 1 n 
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31. 

custod�· ot other officer un tll vn
c.·a n1·y ls filled ; how vn<·nJH'Y 
shall he Hlled; citizen muy prc
fc-r c:ha rgcs for removn 1 ; how 
"officer" mny l>c construed; right 
or nppenl. 

Hcqulrcuieut ns to quantity or llqun 
allowctl; ,·lolutlou. u mh-a.lemcan. 
,ir; pcnnlty; duty or prosccnt
tn,-: attorney as to l'ltnrges: pro
vlsionH as to C."arrte�: pennlty 
for ,·lolntlons; jurisdiction or 
court. 

�!=C. 
;J;,. Hight or real cstntc owner to tP.r

mlnntc lcnse. 
30. Violation or provisions. cause tor 

1·n 11c·c-llntlou or llcen�c ; county 
court or munlclpnl councll mu.v 
cuncel lkense; l>y whom show
ing mny he mnde; no refund of 
tnx nllowe<l; license not to he 
grunted for two years utter caa
,·cllntlon; ,·ohl It granted within 
snttl pcrlorl: how .. person" may 
he construed ; inconsistent net� 
repealed. 

Be it rmaded by the Legislatm·e of West Virginia: 

That section fourteen of chapter thirteen, acts of the legislature· of 
one thousand nine hundred and thirteen, and sections twenty-nine 
and thirty-one of chapter seven of the acts of the legislature of one 
thousand nine hundred and fifteen, being ,sections fourteen, twenty
nine and thirty-one of chapter thirty-two-a Barnes code of West 
Virginia one thousand nine hundred and sixteen, all relating to pro
hibiting the manufacture, sale and keeping for sale of Intoxicating 
liquors and the enforcement of the amendment of section forty-six of 
urticle six of the state constitution ratified on the fifth day of No
rnmber, one thousaml nine hundred an<l twch-c, be amended and re
enacted so as to read as herei1iafter set out; and that said chapter 
thirteen, acts of the legislature of one thousand nine hundred and thir
teen, as amended by acts of the regular session of the legislature of 
one thousand nine hundred and fifteen and the second extraordinary 
�ession of the legislature of one thousand nine hundred and fifteen 
be and is hereby further amended by enacting as adt1itional thereto 
two sections, t<;> be numbered sections thirty-the and thirty-six, iu
clusi,·e, as parts thereof, a:; hereinafter :-ct out, and said sections to 
l,c numbered thirty-fire and thirty-six, incl.nsire, as parts of said 
chapter thirty-two-a. 

Section 1-J-. All houses, boat-houses, buildings, club rooms, 
2 and places of every description, including drug stores, where in-
3 toxicating liquors arc manufactured, stored, sold or vended, given 
4 away, or furnished in any way contrary to law (including houses 
;i in which clubs, orders, or associations, shall barter, give away, 
6 distribute, or dispense, intoxicating liquors to their members by 
7 any means or device whatever, as provided in section six of this 
8 act), shall be held, taken and deemed common and public nui-
9· sances. All boats, cars, automobiles, wagons, or vehicles of any 

10 kind, where intoxicating liquors are had, kept or possessed for the 
11 purpose of transporting, or carrying, iu any way, contrary to 

12 law, shall be held, taken and deemed common and public nuisances. 
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13 'Boats, cars (including railroad and traction passenger cars oper-
14 a ting in this state), automobiles, wagons, or vehicles of any kind, 
15 shall be held, taken and deemed as places within the meaning of 
l6 this act, and may be proceeded against by suit in equity under the 
17 provisions of section seventeen. And any person who shalJ main-
18 tain, or shall aid or abet, or knowingly be associated with others 
19 in maintaining such common and public nuisance, shall be guilty 
20 of a misdemeanor, and upon conviction thereof, shall be pun-
21 ished by a fine of not less than one hundred nor more than five 
22 hundred dollars, and by imprisonment in the county jail not less 
23 than thirty days nor more than six months for each offense, and 
24 judgm_ent shall be given that such house, building, or any room 
25 therein, or other place, be abated or closed up as a place for the 
26 sale or keeping of such liquors contrary to law, as the court may 
27 determine. 

Sec. 29. It is hereby made the duty of the mayor of a mu-
2 nicipality, or the person acting as such, and the police of a mu-
3 nicipality, to enforce the prohibition laws of the state within the 
4 municipality, independently of. any ordinance, or want of ordi-
5 nance of the municipality. If any mayor of a municipality, or the 
6 person acting as such, the municipal police, county, or district 
7 officer, shall fail, refuse or neglect to discharge any duty imposed 
-8 upon him by law, prohibiting the manufacture, sale, keeping and 
9 storing for sale of intoxicating liquors, he shall be removed from 

1.0 office in the manner provided in this section. Such removal shall 
11 be made by the circuit court of the county whe�in such officer 
12 resides. The charges against any such officer shall be reduced 
13 to writing, and entered of record by the court, and a summons 
14 shall thereupon be issued by the clerk of such court, containing 
15 a copy of the charges, and requiring the officer named therein to 
16 appear and answer the same on a day to be named therein, which 
17 summons may be served upon said officers in the same manner as 
18 a summons commencing an action may be served, and the service 
19 must be made at least five days before the return day thereof. 
20 And the court itself shall, without a jury, hear the charges, and 
21 upon satisfactory proof thereof, remove any such officer from .the 
22 discharge of ·the duties of his office, and place the records, papers 
23 and property of his office in the possession of some other officer 
24 or person for safe keeping until the vacancy is filled. Any vacancy 
2-S created under this section shall be filled in the manner required 
26 by law as to the co�nty and district. officers, and in the manner 
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27 prescribed by the charter or ordinance of the municipality. Any 
28 citizen of the county, district, or municipality, as the case may be, 
29 or the cemmissioners of prohibition, inay prefer and prosecute to 

30 final judgment, charges for removal against any of the officers, in-
31 eluding municipal police, mentioned in this section. The word 
32 "officer", as �sed herein, shall include and embrace municipal po-
33 lice. Either party shall have the right of appeal to the supreme 
34 court of appeals of the state from judgment of- the circmt court. 

Sec. 31. It shall be unlawful for any person ·to bring or 
2 carry into the state, during any period of thirty consecutive days, 
3 or carry from one place to another within the state, in any man
'� ner, whether in his personal baggage, or otherwise, more than one 
5 quart of intoxicating liquors for personal use. If any person shall 
6 bring, or carry into the state,, during any period of thirty con-
7 secutive days, or from one place to another within the state, in 
8 any manner, whether in his personal baggage, ur otherwise� more 
9 than one quart of intoxicating liquors for personal use, he shall 

;1.0 be deemed gmlty of a misdemeanor, and upon conviction thereof, 
11 shall be fined not less than one hundred -nor more than five hun-
12 dred tlollars, and imprisoned in the county jail not less than 
1.3 two nor more than six months. And upon conviction of the same 
14 person for the second offense under this act, he shall - be guilty 
15 of a felony, and be confined in the penitentiary not less than one 
16 nor more than five years; and it shall be the duty of the prose-
17 cuting attorney in all cases to ascertain whether or not the 
18 charges made by-the grand jury is the first or second offense; and 
19 if it be a second offC'nse, it shall be so stated in the indictment 
20 returned, and the prosecuting attorney shall introduce the record 
21 evidence before the trial court of said second offense, and shall 
22 not be permitted to use his discret.ion in charging said second 
23 offense, or . in iutro<lucing evidence and proving the same on the 
24 trinl. 
25 It shnll be �nlawful for any carrier operating in this state 
26 to knowingly carry for a passenger, or lmowingly permit a pas

senger to c11ny into the state, or from one place to another within 
the state, more than one quart Qf intoxicating liquors as per-

29 sonal baggn�e. But nothing contained in this section shall be 
30 construed as requiring a carrier to carry, or permit a passenger 
31 to carry into the state, or from one place to another in the state, 
32 any intoxicating liquors as personal baggage. If any carrier shall 
33 k_nowiugly carry for a passenger, or knowingly permit a passenger 
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34 t-0 carry into the state, or from one place to anothe1· within the 
35 state, more than oile quart of intoxicating liquors as personal 
36 baggage, the carrier shall be deemed guilty of a misdemeanor, and 
�7 upon conviction thereof, shall be fined not less than two hundred 
38 nor more than one thousand dollars. And a court of equity upon 
39 showing that a carrier hns knowingly carried for a passenger, 
40 or k,10wingly permitted a passenger to carry into the state, or 
41 from one place to another within the state, more than one quart 
4-2 of intoxicating liquors as personal baggage, or through the want 
43 of due caution and care, has carried for a passenger, or permit-
44 ted a passenger to carry into the state, or from one place to an-
45 other within the state, more than one quart of intoxicating liquors 
46 as personal baggage, shall have jurisdiction to entertain such suit 
47 and to enter such decree and take such proceedings as are pro-
48 vided for in section seventeen: 

· Sec. 35. The owner of any real estate shall have the right 
2 fo terminate any contract of lease or rent of such real estate and 
3 demand and haYc possession thereof whenever the lessee, or any 
4 sub-lessee, tenant, or sub-tenant, has been held by any court of 
5 competent jurisdiction to have used the leased or reil1:ed prem-
6 ises in violation of any of the pro.visions of this chapter. And no 
7 right to damages shall accrue thereby ·to the lessee, sub-lessee, ten
s ant, or sub-tenant. 

Sec. 36. If any person holding a state or municipal license 
2 to conduct a business requiring the payment to the sfatc or 
3 municipality of a license tax shall himself ·violatr. any uf the 
4 provisions of this chapter, or slrnl.l knowingly permit another to 
5 violate any of the provislolls of this chapter, in the premi$C,, 
6 where such lrnsi.J1css is carried Oil, his license shall be canc·cllcd. 
7 Upon satisfactory i;howing t., the count_y comt, municipal counci: 
8 or other authoritv in lieu thereof, that ist<uecl the stale or munici-
9 pal lirense, that the verson holding .�uch license has violated any 

10 of the provisions of this chapter, or has kDowingl_y pcrmitte,1 an-
11 other to violate any of the provisions of this chapter in the prem-
12 ises where the husineils of rnch lic-ense was carried on, the count_v 
13 court, municipal couucil, or other authority in lien thereof, ;:hnll 
14: cancel the license issued to such person. Such showing may be 
15 niade by the Ettatc· commi;:i::ioner of prohibition, t!ie proi;ec>uting 
16 attorney of the county, or mayor of the mur.iripality wherein 
17 the businP.ss was conclucted, or any citizen thereof. No refund of the 
J 8 tax for the unexpired license year shall be made. And ao person 
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19 whose license ha!- been cancelled under the prov1s1ons of thi;; 
'.20 se�tion, slrnll be granted or permitted a state or municipal license 
21 for the conduct of any busine5s requiring the payment -:>f a state: 
22 or municipal license during a period •Jf two years t�ercafter. 
2a And any state or municipft.l licen;:e i�sucd to such person ,luring 
�4 said period of two years by any licensing authority in the state, 
:?,i sh3ll be void and of no effc.::t. The word "person," as uaed herein 
2(i shall mean and include any firm, pnrtnership or corporntion. 
i7 All a,:t.:: and parts oi >ids inconsi:;tc11t herewith are lterc>h,I' 
?8 repealed. 

CHAPTER 59. 

(8l'nntc nm No. 134.) 

.-\N :\C'T creating a \.Joarcl known as the state auditing board of 
traveling expenses, prescribing its duties, and making certain 
requirements respecting the expenditures of public moneys by 
state offic·ers ancl employes. 

I Pn�SC'cl Fehrun1-,,· 1:1, l!lll. In ctrN·t ninety tiny� from pn��ngc. Avprove<l by the · C:o\'crnor V'ehrunr)· ��1. 1 n17. l 

SF:c. 
I 

I. !--tntc nu,lltln,:: honnl or trn,·<-lln;.: 
cxpcns4.•:,,,: c•rpntc1l; who c·onstl-

' tutc: ollk<-rs: rccorcl. 
I 

2. The nudltor �hnll not li-;sue hi.;_ 
wnrrnnt nnle��-

SEC 
. ,. Clnlms shnll not he pnhl tor nnnu:1! 

<lll<'S, Ct!', 
-t. F:xp,.nsr :11..-ounts shnll he ltcmlzc<l. 

In trlplltntc. \"Crlf\1•11 h�· ntlld,1,·lt. 
:i. lnl'on�t�tc.'Dt net::; repc.•nled. 

Be it enacted by the T,e,q·islatu.-re. of West Yirflinia: 

Sci'! ion 1. ,.\ honnl to he known ns the state auditing board 
2 of tr:n-eli 11g expenf'es if' lwrehy erented. The goYernor, attorney 
3 general 1111cl the secretary of state shall be ex-offic·io members of, 
4 and conf't it II le sn ic'l. hon rel: The go,·emor sha 11 be president, and 
:, the ·secrelnry or !State shall be se�retnry. A minute record shall 
fi be kept by f'nid boarrl in which shall be entered n record of all its 
'i' p roceerl i 11 ,gs. 

Sec. 2. 1 t shall be unlawful for the state auditor to issue 
2 his warrant in payment of an_v claim presented by a state officer 
3 or employee for expenses incurred while traveling without the 
4 state, unless, the trip is authorized nnd the claim is approved by 
5 the stnte auditing board of traveling expei1ses; 71rovided, how-
6 ever, the state auditor is authorized to issue his warrant in pay-
7 ment of claims of state officers or employes without the approval 
S hereinbefore required, for expenses incurred while traveling with-
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9 out the �tate where the state -officer or employee is required to be 
10 present in a proceeding before a ·court, or where the state officer 
11 or employee be in the performance of a duty required by the Vir-
12 ginia debt commission. 

Sec. 3. No claim presented by a state officer or employee shall 
2 contain a charge for annual or other dues to voluntary organiza-
3 tions. It shall be unlawful- for the state auditor to issue his war-
4 rant in payment of any claim for annual or other dues to volun-
5 tary organizations. 

Sec. 4. All expense accounts incurred by state officers or 
2 employes, whether traveling within or without the state, shall be 
3 verified by affidavit of the person incurring the expense, shall be 
4 itemized. in detail, and no item shall be designated "miscellane-
5 ous", "sundry", or terms. of like general nature. If the account is 
6 for traveling without the state, it shall be made out in triplicate, 
7 one copy retained in the office. of the officer or employee incurring 
8 the expense, one copy filed with the state auditing board of travel-
9 ing expenses, and the other copy filed with the state auditor. 

10 If the account is for traveling within the state, it shall be made 
11 out in duplicate, one copy retained in the office of the officer or 
12 employee incurring the expense and the other copy to be filed 
13 with the state auditor. 

Sec. 5. All acts or parts of acts ·inconsistent with this act are 
2 hereby repealed. 

CHAPTER 60. 
/ 

. (Sennte Bill No. 14a.) 

AN ACT to authorize the laying of additionaJ' levies for the comple
tion of a new court house in any county, or to make permanent 
repairs to any court house now in use and to complete the same 
under existing law. 

[Pnssed February JO, J!)]7. In ell'ect ninety dn�•s !rom pnssnge. Il<>cnme n law 
without the Governor·s npprovnl.] 

1. Count\• court mnv Joy n<l<lltlonnl house. 
SEC. . . 

I 
SEC. 

Jevj• to -complete or· repair court 2. Inconsistent nets rt'penle<l. 

Be it enacted by the Legislature of W e.�t Virg?'.nia: 

Section 1. That the county court of any county wherein the 
2 constrnction of a new court house has been begun, or any court 
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3 house now in use is in need of permanent repairs, and for which 
4 the levies provided for in chapter ninety-two of the acts of the· 
5 regular session of one thousand nine hundred and :fifteen will not 
6 raise sufficient ·money, to complete such court_ house, or make 
7 permanent repairs to any court house now in ,use, may, in addi-
8 tion to the levies provided for in the chapter aforesaid, lay a special 
9 building levy for two years only, not to exceed thirty cents on the 

LO one hundred dollars valuation on the taxable property in said 
11 county, for the soie purpose of raising flmds to complete such new 
12 court house, or to make permanent repairs to any court house now 
13 in use. 

Sec. 2. All acts or parts of acts coming within the purview 
2 of this act arid in conflict therewith, are hereby repealed; prO'Vided, 
3 howeve1·, that nothing in this act shall be construed to repeal the 
4 provisions of'chapter ninety-two of the nets of the regular session 
51. of one thousand nine hunuri!d and fifteen . 

. CHAPTER 61 

(Senntc BUI No. 100.) 

AN ACT to amend and re-enact section three and section seventy of 
chapter three of the code of one thousand nine hundred and 
thirteen relating to elections by the people, and to provide for 
the election of United States senators. 

[Pnsscd I�ebrunry 23, l!ll7. In etrect ninety dnys from pnssage. Becnme a lnw' 
without the Go,·crnor's appro,·al.] 

SEC. I SEC. 
J. Election of presldt'ntlnl rle<"tors. 70. Certlficntc, to whom sent; dlspo�l-

mcmhcrs of congress nncl United lion of. 
Stn tcs scnn tors. 

Be it enacted by the Legislature of West l'irginia: 

That section three nn�l sect.ion seventy of chapter three of the code 
of one thousand nine hundred and thirteen ( serial sections eighteen 
and ninety-two) be amended nnd re-enacted so as to read as follows: 

Section 3. Electors of president 1111d vice-president of the 
2 United States, shnll· be chosen by the voters of the state, at the 
3 elections to be held for the purpose, on the Tuesday next after 
4 the first Monday in November, in the year one thousand eight 
5 hundred and ninety-two, and every fourth year thereafter, and 
6 at least sixty days before every such election, the governor, by 
7 proclamation published :n some newspaper in every county where 

• 
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8 a newspape1: is printed, shall gi,·e notice of the time of such elec-
9 tion, and the number of electors to be chosen. And, on the 'l'ues-

10 day, next after the fir�t Monday in November, one thousand eight 
11 hundred and ninety-two, and in every second year thereafter, or 
12 until the congress of the United States shall otherwise provide, 
13 there shall be elected a representative in the congress of the United 
14 States, for the term beginning on the fourth day of March next 
15 after the election, for· every congressional district. 
1G At the general election to be held on the Tuesday next after 
17 the first :Monday in November, one• thousand nine hundred and 
1S eighteen, and ever_y sixth year thereafter, and on the Tues-
19 day next after the first Monday in November, one thou-
19-a sand nine hundred and twenty-two, an·d every sixth 
20 year thereafter, there shall be elected a member of the united 
21 States senate, each for the term commencing on the fourth of 
22 l\forch next succeeding his election. The · names of candidates 
23 nominated for the office of United States senator shall be 
2-l certified to and filed with tlic clerks of the circuit courts of the 
25 se,·eral counties, and· the ballot commissioners of each county 
2G shall cause said names· to be printed on the appropriate ballot 
2·7 in the same manner as ·is provided in this chapter for the certifica-
2S tion and printing of th_e names of other candidates to be voted for 
2!> by the electors of all the counties in the state. 

Sec. rn. The separate certificates of · the board of canvas-
2 sers, made pursuant to the preceding section, shall be by them dis
� posed of as follows: Of the certificates respecting the election 
4 for delegate or delegates, they shall transmit one to each person 
5 voted for as delegate, and shall transmit one to the secretary 
6 of state, who shall submit the same to the house, on the first day 
'i' of the ensuing regular session, together with a list of the per-
8 sons appearing thereby to be elected. Of the certificates respect-
9 ing the election of senator, they shall transmit one to each per-

10 son rnted for as senator, and shall transmit one to the secretary 
11 of state, to he submitted by him to the senate, on the first day of 
l 2 the ensuing regular session, together with a list of persons ap-
13 pearing thereby to he elected. Of the certificates respecting the 
14 election of governor, audito1:, treasurer, state superintendent of 
15 free schools and attorney general, one as to each of said offices, shall 
1G be sealed up and transmitted by said commissioners to the secre-
17 tary of state endorsed on the envelope as follows: "Returns of 
18 the· election for governor, auditor, treasurer, state superintendent 

• 
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19 of free schools and attorney general." The secretary of state shall 
20 deli,·er the same to the speaker of the house of dele-
21 gates, on the first day of the next session of the legislature; and 
22 the speaker shall, immediately after the organization of the house, 
23 and before proceeding to other business, open and publii;h the 
24 same in the presence of a majority of each house of the legisla-
25 ture, which bodies shall, for that purpose, assemble in the hall of 
26 the house\ of delP.gates. The person having the highest number 
27 of rntes for either of said offices, shall be declared duly elected 
28 thereto; but if two 01· more persons have au equal and the high-
29 est number of votes for the same office, the legislature shall, by 
30 a joint rntc of the two houses, choose one of said persons for said 
31 office; and one of each of said last mentioned certificates, shall 
32 also be transmitted, under seal, to the go,·crnor, who shall imme-
33 cliatcly tabulate the rnte in all the counties, for each office. ancl 
34 cause the same to be published in some newspaper publi!,h<.'cl at 
35 the seat of government. Of the certificates rcsj>ectili� U1e elcc-
36 tion for United States senator, for judge of the supreme court 
37 of appeals, judge of a judicial circuit, representative in the 
38 congress of the United States, nncl electors of pre:sident and vic:e-
39 president of the United States, respectively, .the commissioners 
40 shall transmit one in each case to the person voted for, and one 
41 to the governor; and the governor shall ascertain who are elected, 
•12 and make proclamation thereof. 0 f the certincates reepectin� 
43 the election of all county and district officers, one shall be trans-
44 mittecl to each person for whom votes were cast. 

CHAPTER 62 

(fl,•nute 11111 No. JO:!.) 

AN A.C'l' to 11111c11cl and rc-c,rnct section fifty-se,·en of chapter twenty
nine of the code of West Virginia, a:1 last amended and, re
enacted by chapter eighty of the acts of one thousand nine hun
dred and seven of the regular session of th� West Virginia 
legislature, Hogg's code, one thousand nine hundred and thir
teen, serial section nine hundred and forty-one, thereof, re
lating to property exempt from tantion. 

[PnRsed FclHunry 21, JOli. In etTeet _from pnssnge. lie<·nme n lnw without the 
Governors npprovnl.J 

::;;. Property exempt from tnxnt:lon 
� 

,� must he entered upon the ns
scssors' llooks with true nn,J 

nl'tunl Ynlue but no tnxes sbl\11 
he te,·ted upon the sn me. 
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Be it enacted by the Legislature of West Virginia: 

That section fifty-seven of chapter twenty-nine of the code of 
West Virginia, as last amended and re-enacted by chapter eighty 
of the acts of one thousand nine hundred and seven of the regular 
session of the West Virginia legislature, relating to property exempt 
from .taxation, be and the same is hereby amended and re-enacted 
so as to read as ·follows : 

Sectibn 57. All property, real and personal, described in this 
2 section, and to the extent herein limited, shall be exempt from 
3 taxation; that is to say: property belonging to the United States 
4 is exempt from taxation by or under state authority; property 
5 belonging exclusively to the state; property belonging exclusively 
6 to any county, district, city, village, or town in this state, and 
7 used for public purpo1>es; property used exclusively for divine 
8 worship; par;;onages, and the household goods and furniture 
9 pertaining thereto; cemeteries; property belonging to colleges, 

10 seminaries, academies, and free schools, if used for educational, 
11 literary or scientific purposes, including books, apparatus, an-
12 nuities, money and furniture; public and family libraries; prop-
13 erty used for charitable purposes, and not held or leased out 
14 for profit; all renl estate uot exceeding one-half acre in extent, 
15 and the buildings thereon, and used exclusively by any collegt! 
16 or university society as a literary hall, or as a dormitory or 
17 club room, if not leased or ·otherwis_e used with a view to profit; 
18 all property belonging to benevolent a;,sociations, not· conducted 
19 for private profit, and used exclusively for the purpose of moral 
20 and physical education; all books, furniture, apparatus and in-
21 struments belonging to such society; property belonging to any 
22 public institution for the education of the deaf, dumb or blind, 
23 or any hospital not held or leased out for profit; hom,e of 
24 refuge, lunatic or orphan asylum; homes for children or for the 
25 aged, friendless or infirm, not conducted for private profit; fire 
26 enginei! and implements for extingui11hing of fires,· and property 
27 used exclusively for the safe keeping thereof, and for the meet-
28 ings of fire companies; and all property on hand to be used in 
29 the subsistence of live stock on hand at the commencement of 
30 the-assessment year, d:nd dead victuals laid away for family use; 
31 but no property shall be exempt from taxation which shall have 
32 been purchased or procured for the purpoi;e of evading taxation, 
33 whether temporarily holding the same over the first day of the 
34 assessment year or otherwise. Provided, however, that the prop-
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35 erty, both real and person.al, which is exempt from taxation by 
36 this section ;;hall be entered upon the a;;se;;sors' books, together 
.37 with the true and actual value thereof, but no taxes shall be 
38 levied upon the same or extended upon the assessors' books; and, 
39 provided, further, that such exemption from taxation shall apply 
40 to all property, including the principal thereof, and the income 
41 therefrom, held for a term of years or otherwise under a bona 
42 fide deed of trust, transfer or assignment, by a trustee or trus-
43 tees required by the terms of such trust to apply, annually, the 
44 income derived from such property to education, religion, char-
45 ity and cemeteries, when not used for private purpoaes or 
116 profit. Such transfer or assignment .shall be in writing, and have 
,17 the approval of the state Lax commissioner endorsed thereon; and 
48 a copy thereof shall be filed in his office before such exemption 
49 shall apply to the property embraced therein; and all books and 
-rn-a papers. showing the collection and distribution of money 
50 or property under or by v1rtue of any such trust shall be open 
51 to the inspection of said commissioner, his deputies or as.sic1tants, 
52 at all reasonable times. And, whenever from any cause, such 
53 commissioner shall determine that any such trust i.s not bona 
54 fide, or that it was created or is carried on for the purpose of 
55 evading taxation, then he shall withdraw his approval thereof 
j6 by written notice served upon any trustee in such trust, and 
57 thereafter all property covered by such trust shall be subject to 
58 taxation; but any person beneficially interested may appeal from 
59 any such decision of said commissioner to the circuit court of 
60 the· county wherein the trustee reside;;, and if such trustee re-
61 side outside the ;;tate of West Virginia, tl\en to the circuit court 
62' of the county wherein the scat of government is located; and 
63 with the further right of appeal to the supreme court of appeals 
64 by any party to the proceedings. 

CHAPTER 63 

(Scnntc,, Blll No. lOG.) 

AN ACT to amend sections two, three, five; six, fifteen, twenty-three, 
twenty-five, twenty-seven, twenty-eight, thirty, fortyTtwo, forty
seven, forty-eight, forty-nine and fifty of chapter seventy of the 
acts of one thousand nine hundred and fifteep, relating to the 
care of dependent, neglected, or delinquent children. 
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I rnRsed Ft>l,runry 23, l!ll 7. ln etre<•t ninety ,111,·s rro111 pnssoi;e. A1>11ronitl l.ly the 
Gon•rnor �lurch 3, 1017.J 

SEC. 
:.!. .lurlscll<-tlou. 
:1. .lun•ullc c·ourts. 
-4. �\11111110118. 

St:c. 
30. A11penls. 
4:.!. Pl'Otectlou. 

:\. Prohn lion officers. 
Iii. 'J'rnn•frr ·rrom JURtke to 11olke 

111n1-'1strn tes. 

47. )July or �UJJerlntPJU)�nt HIHl 11\H• 
tron : re<'orll r1•1,01·t. 

48. Power to tux for support nn,I 
cstnbllshmeot or home. 2:1. County 1,onr<I or ,·lsltors. 

:.!ii. llcports or the ju,·cuile ,·ourts. 
:.!7. Support or children. 
28. Order rclntlog to support. 

40. Ilow ndopted. 
iiO. llow electors mny tll•rontlnuc maln

teuunce or such detention home. 

Be it enacted by the Legislaf.m·e of West Virginia: 

That sections two, three, five, six, fifteen, twenty-three, twenty
five, twcuty-seven1 twenty-eight, thirty, forty-two, forty-seven, forty
cight, forty-nine, and fifty of chapter seventy of the· acts of one 
thousand nine hundred and fifteen be amended and re-enacted so as to 
read as follows : 

Jurisdiction. 

Section 2. 'l'hc circuit courts of this state shall have original 
2 jurisdiction in all cases coming within the terms of this act, ex-
3 cept that in counties where a court of common pleas or interme-. 
4 diate court having chancery jurisdiction has been or may be cre-
5 ated, such court shall have exclusive original jurisdiction in all 
G such cases, subject to appeal to the circuit court of such county; 
7 provided, that in any county where there is a criminal court and 
8 no court of chancery jurisdiction other than the circuit court, 
9 such criminal court, on the law side thereof, shall have concur-

JO rent jurisdiction with such circuit court as to all cases arising 
11 under this act. In all trials UJtder this act any person interested 
12 therein may deman� a jury of twelve persons, or the judge, of his 
13 own motion, may order a jury of the same numbe1· fo try the case. 
14 The powers coufcrred by this act upon any (;uurt may be exer-
15 cised by the judge thereof at chambers m vacation. 

J.u-t:cnile Courts. 

Sec. 3. The findings of the court shall be entered in a. book or 
2 books to be kept by the clerk for that purpose, and known as the 
3 "Juvenile Record" and the court 'may for convenience be called 
4 the "Juvenile Court." 

Summo11,s. 

Sec. 5. The summons shall require the person alleged to 
2 haYc the custody of such child to appear with the child at the 
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3 time and place stated in the summons; and shall also require 
4 all defendants to appear and answer the petition on the return 
5 day of the summons. The summons shall be made returnable 
6 at any_ time within twenty days after the date thereof to the 
7 court or the judge in vacation, and may be served by the,sheriff, 
8 or by any duly appointed probation officer, even though such 
9 officer be the petitioner. The return of such summons, with in-

10 dorsement of services by the sheriff or by such probation officer 
1J. in accordance herewith, shall be sufficient proof thereof. 
12 Whenever it shall appear from the petition or from affidavit 
13 filed in -the. cause that any named defendant resides or has gone 
14 out of the state, or on due inquiry cannot be found, or· is concealed 
15 within this state or that his place of residence is unknown so 
16 that process cannot be served on him, or whenever any person is 
17 made defendant under the name or designation of "all whom 
18 it may concern", the clerk shall cause publication to be made 
19 twice in some newspaper of general circulation published in his 
20 county, and if there be none published in his county, then ·in 
21 a newspaper published in the nearest place to his county in this 
22 state, which shall be substantially as follows: 
23 A, B, C, D, �tc. (here giving the names of such defendant, 
24 if any), and to "all whom it may concern" ( if there be any de-
25 fendant under such designation). 
26 Take notice that on the ...... day of ............ 19 ...• 
27 a petition wa� filed by .......... ·-· ....... in the .......... . 
28 court of . ..................... county to have a certain child, 
29 named . . . . . . . . . . . . . . . . . . . . . . . declared a dependent ( or de-
30 linquent) and to take from you the custody and guardianship of 
31 said child (and if the petition prays for the appointment of a 
32 guardian with power to consent to adoption, and add,) "and to 
33 give said child out for adoption." 
34 Now, unless you appear within twenty days after the date 
35 of this notice and show cause against such application, the peti-
36 tion shall be taken for confessed and a decree granted. 
37 _E. F., 0l81"k. 
38 Dated (the date of publication). 
39 And he shall also within ten days after the publication of 
fO such notice send a copy thereof by mail, addressed to such de-
41 fendants whose place of residence is stated in the petition and 
42 who shall not have been served with summons. Notice given by 
43 publication as is required by this act shall be the only publication 
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44 notice required either in the case of residents, non-residents or 
45 otherwise. The certificate of the clerk that he has sent such 
46 notice in pursuance of this section shall be evidence thereof. 
47 Every defendant who shall be duly summoned shall be held to 
48 app!!ar and answer either in writing, orally in open court, or to 

. 49 the judge in vacation on the return day of the summons or if 
50 such summons shall be served less than one day prior to the 

- 51 return day, then on the following day. Every defendant who 
52 shall be notified by publication as herein provided shall be held 
53 to appear and answer either in writing or orally in open court 
54 or to the judge in vacation within twenty days �fter the date of 
55 the publication notice. The answer shall have no greater weight 
56 as evidence than the petition. 
57 In default of an answer at the time or times herein specified 
58 or at such further times as by order of court or the judge in 

. 59 vacation may be granted to a defendant, the petition may be 
60 taken as confessed, 
61 If the person having the custody or control of the child shall 
62 fail without reasonable cause to bring the child into court or 
63 before the judge in vacation, he may be proceeded against as 
64 in the case of contempt of court. In case the summons shall 
65 be returned and not served upon the person having the custody 
66 or control of such child, or such person fails to obey the same, 
67 and in any case when it shall be made to appear to the court or 
68 judge by affidavit, which may be on information and belief, that 
69 such summons will be ineffectual to secure the presence of the 
70 child, a warrant may be issued on the order of the court or judge 
71 either against the parents or either of them, or the guardian or 
72 the person having the custody or control of the child, or. with 
73 whom the child may be, or against the child itself to bring such 
74 person into court or before said judge. On default of the cus-
75 todian of the child or on his appearance or answer,. or on the 
76 appearance in person of the child• in court or before said judg4? 
77 with or without the summons or other process and on the answer, 
78 default or appearance or written consent w the proceedings of 
79 ,the other defendants thereto or as soon thereafter as may be, th� 
80 court or judge shall proceed to hear evidence. The court or 
�1 judge may, in any case when the child is not represented by any 
82 person, appoint some s·uitable person to act OD behalf of the child. 
83 At any time after the filing of the petition and pending the final 
84 disposition of the case, the court or judge may continue the 
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85 hearing from time to time and may allow such child to ·remain in 
86 the possession of its custodian or in its .>wn home subject to the· 
87 friendly visitation of a probation officer, or it may order such 
88 child to be placed in the custody of a probation officer of the 
89 court, or of any suitable person appointed by the court or judge 
90 to be kept in some suitable place provided by the city or county 
91 authorities, but in no event, exce.pt under order of the court or 
92 judge, to be held in the county jail or city lockup. 

Probation Officers. 

Sec. 6. The circuit courts and other inferior courts of the 
2 several counties in this state which have chancery jurisdiction 
3 shall have authority to appoint any number of discreet persons 
4 of good moral character to serve as probation officers during the 
5 pleasure of the court; said probation officers to receive no com-
6 pcnsation from the county treasury except as herein provided. 
7 l t shall be the duty of the clerk of the court, if practicable, to 
8 notify the said probation officer when any child is to be brought 
9 before tJ1c court, or judge, and it shall be the duty of such probation 

10 officer to make investigation of• such case, to be present in court 
11 or before said judge to represent the interests of the child when 
12 the case is heard, to furnish such information and assistance as 
13 the court or judge may require, and to take charge of any child 
14 before and after the trial as may be directed by the court or judge. 
15 The number of probation officers who may receive compensation 
16 from the county, named and designated by the court, shall be 
17 as follows: 

. 18 In counties having a population of over thirty thousand, two 
19 probation officers may be appointed, who shall each receive a 
20 salary of not exceeding six hundred dollars per year, and expenses 
21 may be allowed each probation officer in a sum not exceeding one 
22 hundred dollars per year; in counties having a population of over 
23 fifteen thoi.1sand and less than thirty thousand, one probation 
24 officer may be appointed at a salary not to exceed six hundred 
25 dollars per year, and expenses of probation work may be allowed by 
26 the county in a sum not to exceed one hundred dollars per year. 
27 In all counties of over fifteen thousand population probation 
28 officers receiving compensation from the county, may be appointed 
29 by the judge of the circ>uit court, or other court having jurisdic-
30 tion, and the said salary or expenses shall be paid in monthly 
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31 installments from the county treasury. In any county · of less 
· 32 tJian fifteen thousand population, one probation officer, at a. salary 
33 of not to exceed three hundred dollars per annum, to be paid as 
34 provided for probation officers in other counties, may be appointed 
35 by the circuit judge or judge of inferior courts having jurisdiction 
36 whenever in the opinion of the judge, the county superintendent 
37 of schools and a majority of the board of county commissioners of 
38 such. county it shall be necessary so to care fot the dependent and 
39 delinquent children of the county. The county superintendent of 
40 schools and the county commissioners in their respective counties 
41 shall constitute a board to investigate·the competency of any person 
41-a appointed to act as a probation officer ·whenever such probation 
42 officer is to receive from the county a salary or other compensation 
43 provided for under this act. Any judge appointing such proba-
44 tion officer shall transmit such appointment to such board of the 
45_ county in which such appointment is made, and it shall be the 
46 duty of a majority of said board to approve or disapprove of such 
47 appointee, within thirty days after submission thereof by the said 
48 judge, and a failure to act thereon within such time shall constitute 
49 an approval of such appointment; if a majority of such board are 
50 of the opinion that such appointee does not possess the qualifica• 
51 tions for a probation officer, they shall notify the judge of their 
52 conclusions within thirty days from the submission of such ap-
53 pointments to the respective members thereof, whereupon it shall 
54 be the duty of the judge to withdraw such appointment and appoint 
55 some one who shall receive the approval of said board. The court 
56 or judge having jurisdiction may apportion the allowance to proba-
57 tion officers between any two or more of them, but not exceeding 
58 the total amount fixed herein as may be deemed best. 
59 Probation officers receiving a salary or other compensation 
60 from the county, provided for by this act, are hereby vested with 
61 all the power and authority of police or sheriffs to make arrests 
62 and perform any other duties ordinarily required by -policemen and 
63 sheriffs which may be incident to their office or necessary or con-
64 venient to the performance of the duties; provided, "that other 
65. probation officers may be vested with like power and authority upon 
66 a written certificate from the judge that they are· persons of dis-
67 cretion and good character, and that it is the desire of the court to 
68 vest them with all the power and authority conferred by law upon 
69 probation officers receiving compensation from the county. 
70 In counties of over thirty thousand population, whenever in 
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71 the opinion of the judge the board of county commissioners and 
72 the superintendent of schools, additional probation offic�rs to those 
73 allowed by law are necessary for the care of the dependent and 
74 delinquent children, not to exceed two assistant probation officers, 
75 in addition to the one provided for herein, may be appointed in 
76 the manner provided by this act, at a salary· not to exce.ed six 
77 hundred dollars per year. 
78 Salaries or compensation of paid probation officers permitted 
79 by this act shall be fixed by the judge, not to exceed the sums 
80 herein mentioned, and any bills for expenses not exceeding the 
81 sums herein provided for, shall be certified to by the judge as 
82 being necessary in and about the performance of the duties of pro-
83 bation officer or officers. The appointment of probation officers 
84 and the approval thereof as to the qualification of such officers by 
85 the board herein designated, shall be filed in the office of the clerk of 
86 the court. Probation officers shall take oath such as may be 
87 required of other county officers to perform their duties and file 
88 it in the office of the clerk of the court, by which they have been 
89 appointed. 
90 Nothing herein contained, however, shall be held to limit or 
91 abridge the power of the judge to appoint any number of persons 
92 as probation of

f

icers, whom said judge may see fit to appoint and 
93 who may be willing to serve without pay from the county for 
94 such services as probation officers. 

Trans[ er from Justice and Police Magistrates. 

Sec. 15. When in any county where a court is held as pro-
2 vided in section two of this act, a male or a female child under 
3 the age of eighteen years is arrested with or without warrant such 

. 4 child may, instead of being taken before a justice. of the peace 
5 or police magistrate, be taken directly before such court or the 
6 judge in vacation; or if the child is taken before.a justice of the 
7 peace or police magistrate, such justice or magistrate shall inquire 
8 into such case, and unless he be of the opinion that no sufficient 
9 foundation exists for the charge of dependency or delinquency, it 

10 shall be the duty of such justice of the peace or police magistrate 
11 to transfer the child to the circuit or other court, having juri.R-
12 diction, and it shall be tl1e duty of the officer having the child in 
13 charge to take the child before such court or the judge in vaca-
14 tion, and in ally case the court or judge_ may proceed to hear and 
15 dispose of the case in the same manner as if the child had been 
16 brought before the court or judge upon petition as herein pro-
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17 vided. In any case, the court or judge · shall require notice to 
18 be given and investigation to be made as in other cases under this 
i9 act, and may adjou:m. the hearing from time to time for that 
20 purpose. 

County Boa·rds of Visitors. 

Sec. 23. 'rhe court or judge of each county having jurisdic-
2 tion may appoint a board of six reputable inhabitants of such 
3 county who will serve without compensation, to constitute a board 
4 of visitation, whose duty it shall be to visit, as often as once a 
5 year, all institutions, societies, associations and persons receiving 
6 children under this act; said visits shall be made by not less than 
7 two of the members of the board, who shall go together or make 
8 a joint report; the said board of visitors shall report to the court 
9 or judge, from time to time, the conditions of children received 

10 by or in charge of such associations, societies, institutions, and 
11 persons, and shall make an annual report to the state board of 
l 2 e:ontrol in such form as said board may prescribe. 

Reports of the Juvenile Courts. 

Sec. 25. Between the first and :fifteenth days of January of 
2 each year, the clerks of the courts having jurisdiction shall submit 
3 to the county commissioners of their respective counties a report_ 
4 in writing, upon blanks to be furnished by said commissioners 
5 showing the number and disposition of neglected, dependent or 
6 delinquent children brought before such court or judge, together 
7 with such useful information regarding such cases and the parent
s age of such children and the character of their dependency or 
9 delinquency as may be reasonably obtained at trials thereof, and 

10 which ma)' be required by the said commissiouers; provided, that 
11 the name or identity of any such child or parent shall not be 
12 disclosed in such report. 

Support of Children. 

Sec. 27. If it shall appear, upon t!1e hearing of the case that 
2 the parents, parent, or any person or persons named in such peti• 
3 tion who are in Jaw liable for the support of such child, are able 

· 4 to contribute to the support of such child, the court or judge shall 
5 enter an order requiring su<:h parents, parent or other person to 
6 pay to the guardian so appointed or to the institutions, associa-
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7 tion, society or person to w·}1ich snch child may be committed, a 
8 reasonable ;;um from time to time for the support, maintenance 
9 or education of suc·h child, and the court or judge may order such 

10 parents, parent or other person to pay to the guardian i,o ap-
11 poin�ed or 1·0 the institutivn, association, society or person, to 
.12 which such child may be c-.>nnnitted, a reasonable ;;um from time 
13 to time for the support, maintenance or education of such child, 
-14 and the court or judge may order such parents, parent or other 
15 persons to give reasonable security for the payment of such sum 
1G or stuns, and upon failure tu pay, the court or judge may enforce 
17 obedience to such order by proceeding as for contempt of court. 
18 The court or judge may, on application and on such notice as the 
HI court or judge may direct from time to time, make such altera
�O tions i11 the allowance as i,hall appear reasonable and proper. 

Order Relating to Support. • 

S�. :Mt .If the person so ordered to pay for the support, 
2 maintenance or education of a dependent, neglected or delinquent 
3 child shall be employed for wagi.'s, salary or commission, the court 
4 or judge may also order that the sum to be paid to him shall be 
5 paid to the guardian or in.,titution, society, association, or person 
6 having custody of such child, out of bis wages, salary or comm.is-
7 sion and that he ;;hall execute an assignment thereof p·ro tanto. 

8 The court or judge may al:;o order the parent or the person so 
9 ordered to pay the sum of money for the suppQrt, maintenance or 

10 education of a child, from time to time to make discovery to the 
11 · court or judge as to his place of employment and amount earned 
12 by him. Upon hii: failure lo obey the order of court or judge he 
13 may be punished a8 for contempt of ,:ourt. 

Appeals. 

Sec. 30. Cases under this act tried in any inferior court may 
2 be reviewed by writ of error or appeal to the circuit court and if 
3 tried in a circuit court by writ of error or appeal to the ,mpreme 
4 court of appeals. 

Pl'vtection. 

Sec. 42. This net shall always be liberally construed in favor 
2 of the state for the purpose of the protection· of the child from 
3 neglect or omission of !Jarental duty toward the child by the par-
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4_ ents, as well also to protect the children of the .state from the 
• 5 effects of the improper conduct or acts, or the bad ex.ample of any 

6 person or pcr;;ons whomsoever, w!:i.ich may be calculated to cause, 
. 7 encourage or contribute to the dependency or delinquency of chil-
8 dren, although such persons are jn no way related to the child. 

Duty of Superintendent and Matron; Reco·rd Rep01·t. 

Sec. 47. It shall be the duty of the superintendent or matron, 
. 2 until further order of the court, to receive or detain temporarily, 
· a all children who are committed to the home by the circuit or 
. 4 other court of the couuty, aud to keep a complete record of all 
. 5 children committed to said home. Such record shall contain the 
• 6 name, age and rcsideuce oI each child and the rause of its de-

7 tention, the length of time detained, the offense alleged to 

8 have been committed by suc!i child, if any, and other useful data 
9 or information thut may be directed to be kept by the court oi 

10 such county having jurisdiciion. A record shall also be kept by . 
11 .such superintendent or matron of all expendit'-ures made by the 
12 county for the care nnd. maintenance of such home. An annual 
13 report shall be made to the county court by the superintendent or 
14 matron on the first day of June in each year and he shall file a 
;1.5 copy thereof with the county clerk of the county, which shall con-
16 tain an itemized stat�ment of all such expenses necessary to main-
17 ta.in said home, together with the number of inmates therein dur-
18 ing each month. The circuit or other eourt having juris-
19 diction or the president of i.he eounty court, may at any time de-
20 mand, in whjch case· it ,;hall be the duty of the superinteudent or 
21 matron to furnish such information as· said circuit or other court 
22 or the president of said county court mny require, concerning the 
23 conduct, maintenance, '>r inmates of said home. 

Power to Tax for Support and Establishment of Home. 

Sec. 48. The county court of any county shall have the 
2 · power and authority, in addition to taxes levied and collected for 

· 3 other county purposes in each county, to levy and collect a.nnu-
4 ally a tax not exceeding one mill on the dollar valuation upon all 
5 property within �he county for the purpose of purchasing, erect-
6 ing, leasing or otherwise providing, establishing, supporting and 

. 7 maintaining such detention home; provided, the sections of this 
8 act relating to the establishment and maintenance of county de

. 9 tention homes, shall be adopted and the levy and collection of such 
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10 tax authorized by the legal voters of the county in the manner· 
;1.1 provided by section forty-nine of this act. 

� How Adopted. 

Sec. 49. The electors of any county may adopt and make 
2 mandatory upon the county court of such county the provisions 
3 of sections forty-four and forty-eight of this act in the following 
4 manner: Upon the petition of one hundred legal voters, who are 
5 freeholders of such county, the county court shall submit the prop-
6 osition for the establishment and maintenance of a county deten-

' 
7 tion home as provided in sections forty-four and forty-eight hereof, 
8 to the legal voters of said county and shall ca.use a vote to be 
9 taken upon the question at the several places of voting in said 

10 county at the succeeding general election which is first held in the 
11 county after such vote is ordered taken, or, ii the petition so 
12 specifies, the court shall order a special election for the purpose 
13 not later than ninety days from the filing of such petitions; but 
14 the order for and notice of such special election shall be published 
15 by such county court once each week for four successive weeks 
16 prior to such election in two newspapers of opposite politics, if 
17 such there be, published in said county. A vote shall thereupon 
18 be taken upon said question, and the result ascertained under the 
19 regulations prescribed for a general election of county officers; 
20 or, if the said vote is taken at a special election, the same shall be 
21 held by commissioners appointed for the purpose by the county 
22 court at the time said election is ordered and the result shall be 
23 ascertained and certified according to the regulations prescribed 
24 by law -for ascertaining and certifying the election of county 
25 officers. '!'he. pro.position so to be voted for shall be printed on 
26 a separate ballot to be prepared and provided in the same manner 
27 as other ballots, and such ballots shall be· in form as follows: 
28 Proposition to authorize county authorities 
29 to establish and maintain a detention home for □ For 
30 dependent, delinquent or truant children, and to Adoption 
31 levy a tax not to exceed one mill on the dollar 
32 valuation, to pay the cost of its establishment □ Against 
33 and maintenance. · Adoption 
34 If the majority of the votes cast for and against such proposi-
35 tion shall be for such proposition, the act shall be adopted, and 
a6 the county court shall enter of record an order declaring this act 
a7 in force in such county, and the tax provided for in the act shall 
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38 thereafter be annually levied and collected in such county for the 
39 purposes specified in this act, until such time as 'the legal voters 
40 of the county shall abandon this act in the manner provided in 
41 section fifty hereof. 

How Electors iliay D·i.scontinue Maintenance of Such Detention 
Ilome. 

Sec. 50. The electors of any county which shall have 
2 established a detention . home may discontinue the maintenance 
3 of same by submitting the question of dfacontinuance to the voters 
4 of the county at any general or special election, on petition of one 
5 hundred legal voters, who are free holders of the county, in the 
6 same manner as provided for submitting the question of estab-
7 lishment in section forty-uine. The proposition to be voted for 
8 in such general or special election shall be printed on a separate 
9 ballot to be prepared and prov1ded in the same manner as other 

10 ballots, and such ballot shall be in form as follows: 
11 Proposition to discontinue 
12 maintenance of a detention home 
13 • for dependent, delinquent. and 
14 truant children and to di;;continue 

□ For 
Discontinuance 

15 levying and collecting tax for □ Against 
16 such maintenance. Discontinuance 
17 If a majority of the votes ca:c"t for and against the proposi-
18 tion shall be for discontinuance, the county court shall enter of 
19 record an _order for such discontinuance, and shall no longer levy 
20 and collect the tax !1ercin provided for. 

- CHAPTER 64 

(Senate BIil No. 181.) 

AN ACT to authorize t11e county court of Harrison county to establish 
and maintain a law library. 

[Passed February 15. 1017. In effect ninety dnys fro..!" pnRsnge. Approved by the 
Go\'ernor F'ehru,u·y 23, 101,. l 

l'lEC. 
I 

SEC. 
1. The coun!(V court of Hnrrlson expen<led except on order of tho? 

count,· nuthorlzcd to establish circuit court or j1Hli:e. 
,i In\\; Jlbrnry: no money to be 2. Conflicting nets repenled. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the county court of Harrison county, be, 
2 and the same is hereby authorized to establish a law library for 
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3 the use of the judges of the courts of said county, all nttorneys-at-
4 law practing in said courts and all public officers of said county, 
5 or any subdivision thereof or municipality therein; and for said 
6 library to purchase law books, furniture and equipment, provide or 
7 rent a suitable room or rooms and maintain the same, and for said 
8 purposes to expend moneys. And the said county court shall have 
!J authority, and the same is hereby given, to receive for said library 

10 any law books by loan, gift or bequest. Provided, however, that no 
11 books shall be purchased or moneys expended for said library ex-
12 cept upon the order of the circuit court of said county, or the judge 
13 thereof in vacation, and said court, or judge, shall have power to 
14 make and enforce all such rules and regulations as may be deemed 
15 necessary for the government of said library and the use thereof. 

Sec. 2. That all acts and parts of acts in conflict herewith, 
2 in so far as the same may be applicable to said county of Harrison, 
3 or said county court, are hereby repealed. 

CHAPTER 65 

( Senn tc Bill No. 223.) 

AN ACT providing for taking and preserving evidence in chancery 
causes and for hearing motions, actions at law and chancery causes 
in vacation. 

[Pnssed Fc!Jrunry 23, J!ll7. In rtre,·t ninety <lnys from pnssage. Becnme a law 
without the Go,·ernor"s 111,proYnl. l 

SEC. 
1. Chnn<·•·n· tnt1sl•� 1nnv l>e brard nn,1 

clctt_•rinlnrd In u()f•u court: wit-· 
nt•:-.�f'S tPslll'y ornll_v or hy 1l�.110-
sl tlon : rn Ira or Hhlen<'<' : hi IIR 
of t'Xt't•J)I Ion 11<,t llt'Ct.•SSllf)\ 
where; £>\"lllt•U<'f'\ bow tnk(•n. 

2. �lotion:--, ch·l1 n(·tlons or c-lrnncery 
causes mn,y IJc submitted to 

SEC. 
jud�e In ,•acntlon. when; con• 
�rnt to be cerUlled: power nnd 
nuthorlty of judge In ..-ncntlon; 
fore" uud elrect o! judgment nnd 
cl�cr,�cs. 

3. Judge to hnYe snme power ns ID 
tC'rm to enforce obedience; orders 
nnd procee<llugs to be certified. 

Be it enacted by the Ler;·islalure of West l'i·rginia: 

Section 1. Chancery causes may, b-y lcaYe of the court, and 
2 by agreement of counsel for the parties, be heard and determined 
3 in open court; but in cases so heard the witnesses shall personally 
4 appear before the judge to testify orally, unless their depositions 
5 shall be taken ou• of court, under rules obtaining, by agreement of 
6 counsel, or by order of the judge made for good cause. And the 
7 rules of evidence, procedure and practice now in force, and as here-
8 after changed,- shall apply ip taking such evidence, cxcep"t that 

• 
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9 bills of exception shall not be necessary in any cases wherein the 
10 same are not now required. The evidence so taken in such chan-
11 cery causes shall be taken down in shorthand by the official re-
12 porter or other reporter agreed to by the parties in interest as part 
13 of his duties, and transcribed by him as provided for in respect 
14 to other matters; and like reporting charges for chancery causes and 
15 law causes shall be made, collected and accounted for. In case either 
16 party desire to appeal such chancery cause he shall, within ninety 
17 days after final or appealable decree, require the transcript of evi-
18 dence which, when furnished, shall have the force and effect now ac-
19 corded _to depositions in chancery causes. 

Sec. 2. Any motion, in a civil action, at law, or chancery 
2 cause, pending· in a circuit court, or. any other court or judge 
3 thereof, having jurisdiction of the subject matter, or any matter 
4 of law, or fact, arising in such motion, action at law, or chancery 
5 cause, may, by consent of. parties, either in person or by counsel, 
6 next friend or guardian ad lifom, in term time entered of record, 
7 or by like consent in vacation, be submitted to the judge of said 
8 court for such decision and decree, judgment, or order, therein 
9 in vacation as might be made._in term (and such court may, either 

10 in term or vacation, without such consent, when it des1rcs time 
11 to consider its judgment as to any motion, action at law, chan
°12 cery cause; or matter of law, or fadt arising therein, which has 
13 been fully argued and submitted, direct such motion, action at 
14 law, chancery cause, or matter of law or fact, to be suhmitted for 
.15 decision, and decree, judgment, or order in vacation) ; promded, 

l 6 that no such consent shall be necessary as to any ddendant whom 
1'i the cause, action or motion has been matured by order of publi-
18 cation, and who has not appeared by motion, demurrer, plea, or 
·19 answe�. When such consent is iu vacation, the judge shall certify 
20 the fact to the clerk of the court in ,vhich the motion, action at 
21 law, or chancery cause is pending, to be entered in the law or 
22 chancery order book, as the case may be. The judge acting in 

23 vacation under this section, in addition to the· other powers herein 
24 given to him, shall have authority to do any and all things, and 
25 to enter all judgments, decrees or orders in behalf of or at the 
26 request of a p11,rty desiring to take an appeal or to apply f9r a. . 
27 writ of error, that the court might do or ,enter in term time. 
28 The judge shall certify the judgments, orders and decrees made 
29 by him in vacation to the clerk aforesaid, to be entered in like 
30 manner as the vacation consent. All 1udgments, orders and de-
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31 crees so made and entered, shall have the same force and effect 
32 as if made and ·entered in term, except that in case of a judgmen_t, 
33 order or decree for money, the same shall be effective only from 
34 the time of day at which it is received in the clerk's office to be 
35 enetered of record. 

Sec. 3. 'l'he judge of every circuit court shall have the 
2 same power in vacation that he has in term to issue process of con-
3 tempt to punish disobedience of and enforce obedience to any decree 
4 01· order made in his court. The orders and proceedings in such 
5 case shall be certified and entered of record ·as provided in the 
6 preceding section and shall be as valid as if made or had and 
7 entered in term. 

CHAPTER 66 

(Sennte Bill No. 2S4.) 

AN ACT to amend and re-enact chapter forty-three, forty-three-a 
and forty-three-b of the code of one thousand nine hundred and 
thirteen, and chapter eight of the acts of the second extraordi
nary session of the legislature of one thousand nine hundred 
and :fifteen, relating to the establishment, classification, con
struction and maintenance of public roads and the regulation 
of traffic thereon; giving assent to the provisions of an act of 
congress, -approved July eleven, one thousand nine hundred and 
sixteen, relating to construction of rural post roads; creating 
a state road fund and appropriating certain revenues therefor; 
creating a state road commission and defining the powers and 

duties thereof. 

[Passed Febrnnry 22. 1017. In ell'ect ninety dnys from pnssage. Becnme a law 
without the Governor's nppruYul. J 

SEC. 
1. 
2. 

'l'he purpose of the net.. 
Authority 011,t control ,·ested In 

stn te ron,l commission sod 
county con rts. 

3. Rouds dlYl<led In two clnsses. 
-i. Public ronds etc. defined, what In

cluded. 
5. ]leferrlng to United Stntes nld. 
6, Stnte rond commission; powers 

and duties. 
7. Orgnnlzntlon. 
8. Duty of secretary and treasurer. 
9. nond commission power to estab

lish rules. 
10. 

1.1. 
Road commission, duty a■ to Class 

"A" ronde. 
Shall compile statistic■ as to pub

lic roads, etc. 

SEC. 
12. Mnterlnl used In roads receiving 

nld. 
13. Hendqunrters nt Charleston; 

antborlty, etc. 
1�. Power to ln..-cstlgate exgendlturea 

by county courts. 
15. Power In connection with fedeml 

aid. 
·16. Duty of other officlnls when re

quested by road commissioner. 
17. State road commissioner succeeds 

to state road burcnu, etc. 
18. Commission shall mnke annual re

port to governor, etc. 
19. Duty of attorney general. , 
20. Clnss "A," main county, federal• 

aid and state aid roads. 
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SEC. 
21. 
22. 
23. 
24. 
25. 
26. 
2i. 
28. 
20. 

30. 
:u. 
32. 
33. 
3-1. 
35. 

36. 
3i. 
38. 
30. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
40. 
50. 
51. 
U2. 
03. 
64. 

50. 
57. 
58. 
59. 
r.o. 
01. 
62. 
63. 
04. 
05. 
60. 
Gi. 
08. 
GO. 
70. 
71. 
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County court nuthority to desig
nate. etc. 

The county court to Jny nddltlonnl 
levy. 

County court mny contrnct tor 
making ronds, etc. 

Honcl bond Issues ; rond levies ; 
rond runds. 

Stn te Hoa ti commission to nppor
tlon to the severnl counties. 

How bonds for special rond fund 
may be lssuctl. 

Vot<'. llow taken. 
Pro,·ee,Js of bond issue. 
What to be done In county owing 

l>ontls, to sct·ure n bond issue. 
Vnlldlty of bonds or speclnl levies 

11ot effectetl. 
.·\ddltionul le,·y to be lnld. 
How money shall be expended. 
Capitation tax. 
County rond engineers and super

visors. 
County rond engineer, term of 

office, etc. 
May be remo,·ed from office. 
County rond supervisor. 
Duty or conn ty road engineer and 

supervisor. 
Duty ns to public road meetings. 
llny employ agents, etc. with con

sent o! court. 
Dy direction of court mny fix nnd 

sell sections of road. 
Duty when sections nre not sold 

nt roud sule. 
Sholl co-operate with state road 

commission. 
May purclrnse crushers or other 

Implements for rond. 
l\Iay with consent of county court 

purchase mn terlnls. 
Dut�· to make report In writing to 

court. 
Authority o! stnte road commlB• 

slon sbnll preYall. 
Dlstrif't road patrolman; office 

created. 
County court may fill vacancy, or 

remove. 
Cl�k or county court sbnll d� 

liver to patrolman certlflcat�. 
Duty of road patrolman. 
Pnti·olman j>ollce supervision. 
Owners of and fronting on high-

way to keep approaches In order. 
Court may provide addltlonnl 

equipment. 
Pu trolmen must report: nutliorlz-

ctl to administer such ontb. 
When work shall be done. 
Shall turn oYer to his successor. 
Penaltv for failure to perform 

dutj·. 
The counh• court may require 

persons to work on roods. 
Pennlt\' for failure to wol'k, etc. 
Cop1pei1satlon to patrolman. 
Lol'nllon. estnbllshment nod dis• 

con ti nun nee. 
"'hn t dc>Niled a public rond, street 

or nlley. 
Regnrde,I as puhllc roads. 
No road established or discon-

tinued, unless. 
Grncle. 
Notlt'es nn<I advertising. 
"'ldth of hl'ldges. 
'Co11de111natlon; lncorporn_ted town. 
A Jtern tlon. 
Rights acquired by court, report

ed by engineer. 

SEC. 
72. 

73. 
i4. 
75. 
ill. 
77'. 

i8. 

iO. 

so. 
81. 
82. 
S3. 
8-1. 
s;;. 
86. 
Si. 
8S. 

89. 
00. 

91. 

92. 
93. 
04. 
fl5. 
96. 
97. 
OS. 
OU. 

101). 
101. 
102. 
1·03. 
104. 
105. 
100. 
lOi. 
108. 

100. 
110. 
111. 
112. 
11�. 
114. 
115. 

110. 

117. 

118. 

119. 

Wben chnnges mny be mode; pen
alty for engineer. 

Rond may be discontinued, owned 
In port by prlYate cltl,ens. 

Establishment or nlterulion. 
Compeusn lion to owners, etc .. 
l'rocccdlugs ln circuit court as to 

compensn lion. 
As to toll bridge. or repnlr n 

b1·lclge. 
A bridge· ncross line between two 

counties: to 1·ep11lr. 
What shall be done by county 

courts, etc. 
'l'he con trnct. 
When lnwful to Issue bo 1Hh. 
After ,·ompletlon how 111nlntalnNI. 
Duty of clerk of county coul't. 
Sltlewnlk. 
Penalty for Injury to sidewalk. 
Jurisdiction or town or \'iUa�e 

t:onstrucd. 
Bids nntl contracts. 
Certifkute or purity must be fur

nished wltb olfer to sell mater
lnl. 

Claims of contractor must be cer
tified by. 

Xotl<-es of temporary closlni; oi 
road to he posted: penalty for 
dlsrcgurdlui; notice. 

County court may npproprln le to 
pay expenses when: duty Qf 
clerk; duty of road engineer. 
etc. 

J'rlson lnbor. 
A ppllca lion. 
Who to determine the number, 

etc. 
Contract In writing. 
Stn te road comml�sloucr 1nny es• 

tnhllsh stonP qua rrles. etc. 
Guards, compensation, etc. 
Qunrters, etc. 
Con,·lcts transferred ; expense to 

be paid. 
Clothh1i:, etc. for convicts. 
Sick prisoner. 
Court to supply mnterlnl, etc. 
Contracts after those now existing 

expire. 
Convkt work by contract, bow 

determined. 
If con,·lct escape. 
Prisoners mny he discharged. 
GoYernor dcslnntc some physician 

to ln,·estlgate camps. 
Persons conYlctc,1 with jnll sen• 

tence. etc., shall work on pub
lic roods. 

Working nnd keeping of prisoners 
to be provldc>d for. 

Court mny omit the work part, 
when. 

Penalty for escnpe. 
Sheriff with np11r0Yal mny appoint 

b'lll\ rds. 
Form of commitment. 
Court mny rclcnsc 11crson, when. 
Person charged wit 1 misdemeanor 

unable to give bond mny elect 
to work on rond. etc. 

Deduction for fnlthful compllnncc, 
etc. 

Tralllc rcA"Ulntlons, Automobllo 
rcglstrntlo11; chnurreurs' JI. 
ccnscs. 

Speed limit. etc. 
Penalty for drlvlllg machlllC when 

lntoxlcntl'fl or under the In
fluence of narcotics. 
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SF:c. l:.!O. 121. 
122. 
123. 12·1. 

12G. 
121. 
12S. l:.!!l. 
130. 

13(,. 130. 137. l:JS. 
130. 140. l�l. 1-12. 1-1:1. 1-14. 115. l-10. l-17. 148. 1-10. 

Position and direction as to driving. Xo person slrnll race, or J>lace a wnger on nuy public road ; horse trncllng problllltetl on road <lul'lng fnlr. etc.; penalty. Whu t to do In npproachlng person 11:< to passing. Stop anti render assistance In case or 11cl'ldc11t. Motor vehicle shall be pro,·lcletl with. I\ o ,·ch lclc to be left standing In puhlk ro11tl without, etc.; uo person without authority to dimb upon nnv vehicle. Width anti weight prohibited ?n roa,ls unless by special permit. No person uuc.lcr fourteen yenrs or ai:e permitted to operate motor \"ehlcle. Appl Im lion tor chaulfeur license; penalty. Xo motor vehicle shnll be driven on roads without the owner first hn1·lng obtained certificate; how obtainccl. Duty of ,·0111mlsslon: bow dupllcn te mny be obtained ; lice use tngs. I l.-cnsc mny be refused or revoked. Fee�. nca lcr�. tn;::s, fees. etc. �tnte, number nnd yenr shall he shown. 'When right to use numbers expire; whnt mny be done. 11
.,orclg-11 vehicles 1nny use roads, when, etc. Fees collcctecl to be paid by com-111lsslou to nu<lltor. :llocor vehicles used for transportntlon or p:\sscni;ers and freight for hire. rowrr or stnoc commission to 111nkc nnd enforce rules, etc. rcnnlty tor operating without per-mit. Ar,·onnts, how kept. f'rll·llcgc tnx. 'l'oll ronds n nd hridges. Tolls. rr11:1 It y for r<'fnsn 1 to pny or defr,111111111: gnte keeper. 'l'oll rn I<'�-Whrrr tolls nrr demanded. sper-1-n .. n t Jc111H :-.hn 11 be. ""IH•n t·o)l:,t un• 11hu1HlOnfld. Co111pl11lnt ns I<> t<,11 brl,lgc not helui; 8nfu: whnt to be done. 

SEC. 150. How to secure privilege of erectIng n wharr. 151. Owner or Innd may erect whnrt if, etc. ' l.;2. Genernl provisions; duty of county court. 153. JFor Injury to person or propert.v " hy reason or road, etc. bcin.; la<l. out of repair, dnmnges mny be recovered. l!"ioJ. Gn tcs. 1:iG. Dnm. htJW kept. 157. Owner of land mny erect I\ wbnrf, ir, etc. 1:i8. How to secure privilege of erer.t-lng n wharf. 159. IGO. 161. Ferries across Shenandoah river. Delinquent taxes. Ow�b�n. to remove obstruction, 162. Duty or telephone and other companies as to poles nod wires. 163. Duty of pipe line companies. 1G3-a. t;nlnwful to grnnt permission to operate gas lines along hh:b-wn�·s with diameter exceetlln.; four Inches. 1G4. Cost of remo,·lng obstructions. 1G5. Circuit court may upon petition net as to rnllrond, etc. lGG. Shade trees. lGi" County road engineer In charge of shade trees. "'nterln,:; trough. 
lil. li2. 173. 

Approaches from ncljolnlng Inn<ls. Puhllc rond offlc-lnls to pn;v 01·er to successor taking duplicate re-ceipts. etc. Trolly or electrlrnl rnllwny. Rnllrond company. Pennlty for ohstructlni; or Interfering. 174. Penalty tor injuring, defacing, ob-structing, etc. 1 i!i. Ohst ructions. 1 iG. Viola ttons: penalties. 1 ii. !':pectl limit over bridges; penalty; notice. 178. Uslni: chained wbcel, or llraggln.; lo:: or stone prohibited. unless. li!l. Jnstlces of the pence. JSO. nnt�· or c-onnty court as to np-1>olntces, etc. 11\1. Duty of court as to promises, etc. 1 S2. Grn<'rn 1 pro\"lslons ns to violations. 183. Jn,·onslstcnt nets repenled, provltled. 
Be it enacted by the Leg1'.slature of West Virginia: 

That chapter forty-three, chapter forty-three-a and chapter forty
three-b of the code of one thousand nine hundrt>d ar.d thirteen, (i;erial 
sections one thousand seven hundred and twenty-eight to one thousand 
nine hundred and ninety-two inclusive) and chapter eight of the 
ods of the second extraordinary session of 0ne thousand nine hun
dred and fifteen be, and the same are hereby amended and re-enar.�ed 
fo · rend as follows: 

,: 
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Chapter Forty-three. 

Section 1. The purpose of this act is· to amend, re-enact, 
2 codify and embrace in one act all the general laws of this state 
3 on the subject of public roads, ways and bridges, to provide a 

4 complete system of law governing the construction and mainte-
5 nance of public roads and ways and the regulation of traffic 
6 thereon, to classify such roads and provide for a connecting system 
7 of highways throughout the state, to provide methods of raising 
8 revenues for the construction and maintenance of such roads, 
9 to provide for the co-operation of the state and federal govern-

10 rnent in raising and expending such revenues, to create a state 
11 road commission and prescribe the duties and define the powers 
12 of such commission and of all state and local officers engaged 
13 in the administration of the road laws of this state; and this act 
14 shall be liberally construed, so as to effectuate the purposes thereof 
15 as herein set out . 

• 

Sec. 2. · The authority and control over the construction, 
2 maintenance and regulation of all public roads within the state 
3 is hereby vested in the state road commission and in the several 
4 county courts, respectively, to the extent and under the pro-
5 visions and regulations herein prescribed. Such county courts, 
6 under the regulations aforesaid, shall have the superintendence 
7 and administration of the establishment and regulation of all 
8 public roads, ways and bridges within their respective counties, 

· 9 with authority to lay and disburse the county and district levies 
10 applicable thereto. Said state road commission shall have and 
11 exercise only such powers and authority as are in this act spe-
12 cified. 

Sec. 3. The public roads of this state shall be divided into 
2 two classes, to be. known respectively as "Class A" and "Class B." 
3 The roads in "Class A" shall include all main county roads to be 
4 established as hereinafter provided and receiving federal or 

5 state aid. "Class B" shall include all other roads which shall be 
6 known and designated as district roads; provided, that such classi- · 
7 fl.cation shall not apply to the streets and alleys of incorporated 
8 cities and towns. 

Sec. 4- The terms "public road", ''highway" or "road" "shall 
2 be deemed to include the road-bed and all necessary culverts, 
3 sluices, drains, ditches, water-ways, embankments, slopes, rete.in-
4 ing walls, bridges, tunnels and viaducts necessary for the conveni-
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5 ence of travel, dispatch of freight and communication between 
6 indiviauals and communities; and such public road or highway 
7 shall be taken to include any road to which the public has access . 
8 and is not denied the right to use, or any road or way leading 
9 from any other public ..road over the land of one or more persons 

10 to the land of another person, and which shall have been established 
11 pursuant to law. Any road shall be conclusively presumed to 
12 have been so established when it has been used by the public 
13 for a period of ten years or more, and public moneys or labor 
14 have been expended thereon, whether thera be any record of its 
15 dedication or appropriation to public use or not. In the absence 
16 of any other mark or record, the center of the traveled way shall 
17 be faken as the center of the road, and the right-of-way shall 
18 be designated therefrom an equal distance on each �ide, but a 
19 road may be constructed on any part of the located right-of-way 
20 when it is deemed advisable so to do; provided, the exact location 
21 of such right-of-way shall be entered of record by the county 
22 court. 

Sec. 5. The legislature of the state of West Virginia hereby 
2 assents to the provisions of the act ·of congress, approved July 
3 eleven, one.. thousand nine hundred and sixteen, entitled "An Act 
4 to provide that the United States shall aid the states in the 
5 construction of rural post roads, and for other purposes." The 
6 state road commission is hereby authorized to enter into all con-
7 tracts and agreements with the United States government relating 
8 to the survey, construction and maintenance of roads under the 
9 provisions of the said act of congress, to submit such scheme or 

10 program of construction and maintenance as may be required by 
11 the secretary of agriculture and to do all other things necessary 
12 fully to carry out the co-operation contemplated and provided for 
13 by the said act. For the constructjon and maintenance of nfr&l 
14 post roads the good faith of the state is hereby pledged to make 
15 available funds sufficient to equal the sums apportioned to the 
16 state by or under the United States government during each of 
17 the five years for which federal funds are appropriated by section 
18 three of the said act and to maintain the roads constructed with 
19 the aid of funds so appropriated, and to make adequate provision 
20 for carrying out such maintenance. 

State Road Commission; Powers and Duties. 

$cc. 6. The term "commission" when used ·in this or any 
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· 2 other section of this chapter, shall mean the state road commission, 
3 unless otherwise specified or clearly intended. 
4 There shall be, and there is hereby created, a state road com-
5 mission of the state of West Virginia, and by that name the com-
6 missi.on may sue and be sued; contract and be contracted with. 
7 The state road commission shall consist of two- members, who 
8 shall be appointed by the governor with the advice and consent of 
9 the senate. Said commissioners shall have and possess all the 

10 powers and dut,ies prescribed in this chapter, or which may here-
11 after be given· it by legislative enactment. As soon as may be 
J 2 after this net becomes effective, and before !he first day of June, 
13 011c thousand nine hundred and seventeen, the governor shall ap-
14 point two commissioners, who shall be residents and citizens of 
15 this state, one each from the political parties casting the highest 
16 number of votes for governor at the last preceding general election, 
17 one of whom shall be a practical civil engineer of known busi-
18 ness qualifications and who shall have had at least three years 
l!) responsible charge of the construction and maintenance of public 
20 roads and highways. The other member shall be of known 
21 and successful business qualifications and one shall be desig-
22 nated by the governor as secretary-treasurer or said com-
23 mission. Said commisioners shall immediately enter upon their 
24 duties and hold office for two and four years, respectively, 
23 from the first day ·of June, one thousand nine hundred and 
26 seventeen, the term of each to be designated by the governor, but 
27 their successors shall be appointed for the term of four years, ex-
28 cepting that any person appointed to fill a vacancy shall serve only 
29 for the unexpired term, but any commissioner shall be eligible for 
30 reappointment. Any commissioner appointed to succeed another 
31 ,,hose term has expired, or to fill a vacancy, shall be appointed 
32 from one of the two politi<!lll parties casting the highest number of 
33 votes for governor at the last preceding general election, but, pro-
34 vi.ded, al,ways, that not more than one of the commissioners serving 
35 at any one time shall have been appointed from the same political 
3G party. The commissioners, before entering upon their duties, shall 
37 take, subscribe and file with the secretary of state the oath provid-
38 ed by section five of article four of the constitution. The secretary-
39 treasurer of said commission shall execute a bond with security to 
40 be approved by the governor, in the penalty of not less than fifty 
41 thousand dollars, conditioned for the faithful accounting and pay-
42 ing over of all moneys that may come into his hands by virtue of 
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43 his office, which bond shall be filed with the secretary of state and 

44 there preserved and recorded as other bonds required of state offi-

45 cials. The governor may remove� any commissioner for incom-
46 petency, neglect of duty, gross immorality or malfeasance in of-
4,7 flee, in the manner provided" by law. No person while in the 

4.8 employ of, or holding any official relation to, any person, 
49 firm or corporation selling or furnishing any materials entering 
-50 into the construction or maintenance of any of the roads or high-
51 ways of this state, or any part thereof, or who is pecuniarily inter-
52 ested therein, sh�ll enter upon the duties of, or hold said office. 
53 Nor shall any of .said commissioners be a candidate for, or hold 
5-1: any other public office, or be a mem.ber of any political committee 
55 while acting as such commissioner. .In case either of said commie-
5G sioners shall become a. candidate for any other public office, or 

57 shall be a member 'of any political committee, hts office as com-
58 missioner shall be ipso facto vacated. 

Sec. 7. Upon the appoiubncnt and qualification of the 
2 members of the commission, they shall at once proceed to organize 
3 by the selection of one of their number as chairman, who shall 
-1: serve for one year uucl shall be eligible for re-election as such. 
5 'l'he commission shall make necessary rules and regulations for 

G its own government, and shall have power and authority to select 
7 such nssistants, agents ancl employees as may be necessary in the 
8 performnuce of its clut.ies and for the purpose of carrying out the 
9 pro\'isions of this act, and fix their compensation; provided, how-

lO ever, that the total compensation paid for any such assistants, 
11 agents and employees slrnll not exceed in any one year the appro-
12 print ion made by the legislature for that purpose; and, provided, 
13 further, that auy of the county courts of the several counties of 

14 the state making demanu upon said commission, and entering in-
15 to an ·agreement with it, by which services are rendered to such 
16 court by any such assistant, agent or employee, shall provide for 

17 the payment of the necessary expenses incident thereto. Each 
18 commissioner shall devote his entire time to the performance of 

19 the duties of his office, and shall receive a salary of three thousand 
20 five hundred dollars per annum and the actual expenses incurred 
21 in the discharge of the duties of his office, to be paid monthly. 
22 The chairman and secretary-treasurer of the commission shall cer-
23 tify to the state auditor the amount due each member and each 

24 employee of said commission, and the auditor shall issue his war-
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25 rant therefor on the state treasury, ·payable out of the state road 
26 fund appropriat�cl for such purpose. 

· Sec. 8. It shall be the_ duty of the secretar_y-treasurer to keep 
2 a full ancl true record of all proceedings of the commi;;sion, to is-
3 sue all necessary notices, to keep all books, maps, documents and 
4 papers ordered filed by the commission, and all orders, rules and 
5 regulations made or approved by the commission. He shall also 
6 be. responsible for the safe custody and preservation of all such 
7 documents and papers in his office. He may aclminster oaths in 
8 all parts of the state, so far as the exercise of such power is prop-
9 erly incidental to the performance of his duty or that of the com-

10· mission. He shall issue all licenses, registration certificates, re-
11 ceipts and other official documents provided for by this act, pub-
12 lish the rules and regulatious of the commis�ion when required, and 
13 keep the proper records thereof. He shall receiYe all moneys col
l-! lected by the commission from license or other fees, and all moneys 
15 and funds coming into the hands of the commission from any 
16 source, and shall once each week make a full report of such re-
17 ceipts to the auditor of the state and forthwith pay to such audi-
18 tor the amount thereof, taking proper receipts therefor, and per-
19 form such other duties as are incident to his position. 

Sec. 9. 'l'he state road commission shall have power, by the 
2 affirmative vote of a majority of its members, to establish and from 
3 time to time amend rulei! and regulations not inconsistent with 
4 law, concerning the duties of county road engineers and their 
5 employees in relation to "Class A" roads and concerning all such 
6 public roads as may, under the provisions hereof, be under the 
7 supervision of the said commission; and i,aid commission shall pre-
8 scribe other rules and regulations required of them to carry into 
9 effect the p£ovisions of this act. 

10 Every general regulation adopted by the commission shall 
11 state the date on which it takes effect, which shall be not less than 
12 ten clays after the date of publication. A copy of such rules and 
13 regulations, duly signed by the drnirman of the commission and 
14 secretary-treasurer thereof, shall be filed in the office of the secre-
15 tary of state, and a· copy thereof shall be sent by the secretary-
16 treasurer to each officer and to each county court affected there-
17 by, and shall be published in such manner � the said commission 
18 may determine. Any violation of the regulations so promulgated, 
l 9 when said regulations are reasonable and not inconsistent with 
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20 law, shall be a misdemeanor and punished by fine of not less than 
21 ten dollars nor more than one hundred dollars. 

Sec. 10. It shall be the duty of the state road coIIlJllission 
2 to supervise and furnish information as to location, construction 
.3 and maintenance of all "Class A" roads in this state.; to provide 
4 for giving inst.ruction in road building', and to supervise the 

5 construction of the main county roads. It· shall further be the 
G. duty of said commission to. see to the enforcement of all laws, 

7 mies and regulations relating to public- roads, and especially 
8 their enforcement by the road officials; to aid when requested so 
9 to do, the county road engineers and their employees in establish-

10 ing gratlcs and preparing suitable systems of drainage, and to ad
:1.1 Yise with them as to the construction, improvement and mainten-
12 ance of public roads iu carrying out such arrangements as may be 
13 made respecting them with the several county courts; to cause 
14 plans, specifications and estimates to be prepared for the improve-
15 ment of all such roads, when required so to do by the county court 
16 of any county or its county engineer;J:o investigate and determine 
17 the various methods of road construction adapted to the different 
18 sec:tions of the state an the best methods of constructing, repair-
19 i11g aucl maintaining public roads and the bridges thereon. 

Sec-. 11. The said commission shall compile statistics con-
2 cerning the public roads, and collect information in regard to 
3 them; shall gather and tabulate information and statistics re-

4 lating to road buildiQg, improvement and maintenance and dis-
5 seminate such information throughout the state by means of 
6 farmers' institutes or other meetings and such bulletins as may 
7 be issued by the colleges of agriculture and engineering, or by 
8 the commissioner of agriculture, and by such bulletins as the 

9 commission may see fit to issue; such public meetings to be held 
10 in each county under the general supervision and control of the 
11 commission, for the purpose of furnishing general information 
12 and instruction regarding the constructiop, improvement and 

13 maintenance of public roads and concerning the application of 

14 laws, rules and regulations relating to them. Reasonable notice 
15 shall be given the county court or road engineer of the time and 

16 place at which any such meeting is to be held. 
Sec. 12. All materials of every kind used upon the main 

2 county roads receiving federal or state aid shall first be carefully 
3 analyzed by said commission, and no such material shall be used 
4 in the construction or maintenance of any such road until approved 

I 
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5 in writing by said commiBSion. The county courts of the several 
6 counties may make arrangements with said commission for the 
7 analysis of materials in the construction of any other road or 
8 roads in "Class B." 

Sec. 13. The said commission shall have its office and head-
2 quarters at Charleston, West Virginia. The said commission 
3 shall have authority to purchase all necessary stationery, supplies 
4 and equipment necessary for the efficient and economical conduct 
6 of its respective duties, subject to the limitation of the appropria-
6 tion made by the legislature for that purpose, and may from time 
7 to time draw its requisition upon the auditor in payment therefor. 

· Sec. 14. The said commission, or any member thereof, or 
2 any person specially delegated by it so to do, shall have power and 
3 authority to investigate all expenditures made by the several 
4 county courts of this state in road construction and maintenance, 
5 the methods adopted, and the inspection and supervision pro-
6 vided, and shall make report thereon to the county court and 
7 bring the same to the attention of the prosecuting attorney and 
8 the judge of the circuit· court thereof, or any other official whose 
9 duty it is to see that the laws are properly enforced, and may 

10 make such recommendations respecting same as in their opinion 
11 may be proper and right; and it shall be the duty of any such 
12 prosecuting attorney to take such action in relation to any malfeas-
13 ance or misfeasance by any officer in the discharge of his official 
14 duty as may be necessary to remove su<;h person from office and 
15 to subject him to such fines and penalties as by law are prescribed 
16 for any offense that may have been committed by any such officer. 

Sec. 15. The said commission shall have and possess all 
2 powers necessary and' requisite to carry into effect, as respects 
3 this state, the provisions of the act of congress approved July 
4 eleven, one thousand nine hundred and sixteen, entitled "An Act 
6 to provide that the United States shall aid the states in the con-
6 struction of rural post roads, and for other purposes'\ and shall 
7 have the power to enter into all contracts and agreements with 
8 the United States government relating to the construction and 
9 maintenance of rural post roads under the provisions of said 

10 act of congress, · and to carry into effect generally the provisions 
11 of section five of this act. 

Sec. 16. At the request of the state road commissioner, 
2 it shall be the duty of the commissioner of agriculture, the 
3 dean of the college of engineering of the state university, the 



CH. 66] Goon RoADs LAW. 215 
' 

4 director of the experiment station of said university, and the 
5 _heads of the several departments of science of said institution, 
6 to render to said commission all necessary aid and assist-
6-a ance in the performance of its duties, as the duties of their· 
7 · respective offices and positions will permit, without extra charge 

8 or compensation for such services. 
Sec. 17. The state road commission shall succeed to the 

2 office of the state road bureau, and all equipment, supplies, moneys, 
3 and all papers, books, maps, files, records, documents and other 
4 property now belonging to or in the custody of said state road 
5 bureau shall upon the organization of the state road commission 
6 be immediately turned over to said commission. Any powers, 
7 duties and obligations imposed upon the state road bureau or 
8 any of its officers by virtue of any contract heretofore entered 
9 into by it or by the several county courts of the state with con-

10 tractors or other persons, shall be carried out and exercised by the 
11 commission herein created, or by its legally constituted agents 

12 or employees. 
Sec. 18. The said commission shall make an annual report. 

2 to the governor of its conduct and work, and the expenses thereof, 
3 and may recommend needed improvements in the public roads; 
4 and shall make such other reports as may be required by the 
5 governor or in its judgment are beneficial to the general public. 
6 Said annual report shall show the quantity of earth and stone 
7 removed and material manufactured and prepared; the number 
8 of miles of road under construction and the number completed, 
9 and especially such roads as are under the immediate supervision 

10 and control of said commission; the cost of such construction 
11 and materials prepared and used therein; the condition and needed 
12 repairs of roads previously constructed, together with the result. 
13 of their investigation respecting previously constructed roads and 
14 the materials used therein; and for the purpose of obtaining all 
15 necessary and detailed information to be used in the preparation 
16 of said report, the said commission may require the several county 
17 courts or local road authorities, in which work is done under 
18 arrangements with said commission, to furnish such monthly 
19 reports as may be prescribed by said commission. Said com-
20 mission shall cause to be prepared alld :filed in the office of the 
21 clerk of the county court of each county and the state department 
22 of archives and history copies of maps showing the locations of 
23 all main county roads and highways in the state; the report herein 
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24 provided to be filed with the governor shall be accompanied by 
25 a map or maps showing the location and improvement of all 
26 roads receiving federal or state aid up to the time of the 
27 completion of snid report. Copies of all maps and reports mode 
28 and prepared by said commission shall be kept in its office for 
29 public inspection. 

Sec. 19. The attorney general of this state shnll be the legal 
2 adviser and representative of said state road commission and 
3 shall prepare for it all contracts, forms and other documents 
4 when required by said commission. 

Cla.ss A, Main County, Federal Aid and State A.id Roads. 

Sec. 20. The terms "main county road," "federal aid road" 
2 or "state aid road," when used in this or any other section of 
3 this net, unless otherwise stated or clearly intended, shall mean 
4 any road constructed and maintained in whole or in part by funds 
5 dcri.ecl from the county road levy supplemented by federal aid or 
6 the state road fund, and which are established as such with the ap-
7 proval of the state road commission.- All such main county roads 
S and all roads receiving federal or state aid, shall be included in and 
!) constitute "Class A." 

10 The county court of each county shall establish two or more 
11 main thoroughfares, highways or roads through said county, at least 
12 one of which roads shall pass through or connect with the county 
13 seat, and such roads shall be known as "main county roR.ds," and 
14 shall be constructed and maintained in each county by taxation 
15 upon all the ta�able property of the county, and by appol"tionments 
16 from the federal aid and state road fund. 
17 Such main county roads shall be so located as to lead to the 
.18 county seat of an adjoining or adjacent county, or to an impor-
19 taut commercial center thereof, or of an adjoining state, and so 
20 that each of such roads will c011nect at the border of said county 
21 with a like road established or designated by the county court of 
22 another county under the provisions hereof, or ,connect at such 
23 border with 'a road of an adjoining state, and so far as practicable 
24 pass through or near important towns. In establishing any such 
25 main county road the same may include a road already estab-
26 lished or such parts thereof as the court may deem proper, and 
27 one of said roads may traverse any part of the other of such roads. 
28 When practical, in the opinion of the county court, no such 
29 main county road shall have a grade exceeding five feet rise in 
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30 each one hundred feet, unless it shall be found necessary to 
31 have a steeper grade; and in no case shall such steeper grade 
31-a exceed nine feet rise per hundred feet, and such grade shall be 
32 for as short a. distance as may be practicable, and the right-of-way 
33 for such roads shall not be less than forty feet in width, with 
34 necessary slopes for cuts and fills. All such main county roads 
35 shall have drainage structures of permanent construction, and all 

36 "breakers" shall be eliminated. 
37 The method of establishing such main county roads shall be 
38 as follows: As soon as practicable after this act goes .into effP.ct, 
39 the state road commission shall prepare a map of this state show-
40 ing a suggested general :;tatewide system of inter-county roads, 
41 and shall send to the county court of each county a copy of ,,uch 
42 map or of such portion thereof as may relate to i;aid county and 
43 the counties bordering thereon. The coul).ty court of each county 
44 shall, as soon as practic:able after receiving such map, and not to 
45 e�ceed ninety da�'S thereafter, designate to be established as "main 
46 county roads" two or more main thoroughfares, roads, highways� 
47 or routes for the location of same, through said county and ex-
48 ten<ling to the borders thereof, but one of said routes may traverse 
49 or include a portion of any other designated road or route. The 
50 court shall certify such designation,;; to the state road commis-
51 sion for approYal or rejection. If th said commission shall as-
52 certain that each of the roads or routes so designated is so lo-
53 cated as to lead to the county seat of an adjoining or adjacent 
54 county, or to au important commercial center thereof, or to an 
55 adjoining state, and that each of such road:; will connec:t at the 
56 border of said conuty with a like road so designated or established 
57 by the county conrt of another county under the provisions he\-e-
58 of, or connect at such border with the road of an adjoining state, 
59 and shall also ascertain that such roads or routes are practical, 

· 60 and that the :::ame are located with due regard to the development 
61 of a state-wide sy!'tem of inter-county roads, the commission shall 
62 approve two of the roads so designated in each county and certify 
63 i� approval to the county court; or the commission, if it finds 
64 that the roads or routes so designated by said court are not prac-
65 tical and do not comply with the provisions of this act, may sub-
66 mit to said court, roads and routes which it will approve. 
67 The county court shall thereupon order said roads or routes 
68 to be surveyed and located, under the direction and supervision 
6fl of the said commission, or .some one designated by it, unless such 
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70 survey and location, satisf�ctory to the commission, shall have been 
71 already made, and said court shall enter an order establishing 
72 the roads so approved or designated by the commission and sur-
73 veyed and located as aforesaid, as "main county roads." 
74 If the county court of any county shall fail or refuse to es-
75 tablish the roads or routes designated and approved by the state 
76 road commission, then the county, whose court so failed or re-
77 fused, shall not participate in the distribution of the federal or 
78 state aid funds hereinafter provided, until said court shall have 
79 established the main county roads as designated and approved by 
80 said commission, save and except that the county shall participate 
80-a in the distribution of the federal and state aid funds to the ex-
80-b tent such roads are designated and approved by bcith the commis-
80-c sion and the county court. 
81 The several county courts and the state road commission in· 
82 the designation and establishment Qf the main county roads afore-
83 said, shall have due regard for, and shall as far as practicable lo-
84 cate such main county roads along the general routes by which 
85 the old turnpike roads traverse the several counties. 
86 In the location and establishment of said main county roads, 
87 the county courts of the several counties shall have power to ex-
88 ercise the right of eminent domain for condemnation of rights-of-
89 way in accordance with the law governing the location, changes 
90 and re-location of other roads; provided, that when any such road 
91 shall have been once established, its location shall not be changed 
92 or altered without the ";ritten consent and approval of the state 
93 · road commission first having been given and made a matter of 
94 record by the court desiring such alteration. 

Sec. 21. The county court shall have authority to designate 
2 as a connecting part of a "main county road" or a district 
2-a road any street, or portion of street, in any incorporated 
3 city, town or village, and may expend labor money, 
4 so far· as may be necessary to put the same in good 
5 condition, but the municipality shall thereafter 
6 maintain in good condition, such "main county road" lying witbin 
7 its corporate limits. In auy case where any municipality is un-
8 able financially to construct and maintain the bridges on any 
9 main county road within its corporate limits, the county court 

10 may construct and maintain the same. And the county court of 
11 any county may take over any bridge or bridges heretofore built 
12 by any municipality on any main county road, when requested to 
13 do so by the authorities of such municipality, and the�eafter 



CH. 66] Gooo Ro_ms LAW. 219 

14 maintain the same. Such "main county roads" shall be laid off 
15 into sections not exceeding two miles in length, and each section 
16 shall be numbered. 

Sec. 22. In addition to the general county and district levy, 
2 the county court shall lay a county. road levy. not to exceed twenty-
3 five cents on each one hundred dollars assessed valuation of all tax-
4 able property in the county, the proceeds of which shall be known 
5 as the "county road fund," and shall be expended only for the 
6 construction, improvement and maintenance of the "main county 
7 roads" and for the construction and maintenance of the bridges 
8 thereon- after said roads are properly located; provided, that the 
8-a proceeds from said levy shall be expended under the authority 
8-b and direction of the county court, except where state or federal 
8-c aid is extended. under the provisions of this .act, when the ex-
8-d penditure of said proceeds shall be under the direction of the 
8-e state road commission. In case of calamity, such as floods 
9 and the like, which shall result in wiusual damage, or the 

10 washing away of bridges or roads, the county court of any 
11 cowity, with the written apprornl of the state tax commissioner 
12 and the state road commission, may lay a . special' emergency 
13 levy in excess of the special levy !lereinbefore provided, not to 
14 exceed ten cents on each one hundred dollars assessed valu�tion 
15 of the foxable property of the county for such year or years as may 
16 be named in such approval; but in no case shall the combined 
17 special road levy and emergency levy exceed thirty-five cents on 
18 each one hundred dollars valuation· of the taxable property of the 
19 county; provided, that in auy county where the county court bas 
20 already subscribed for or purchnsed, or contracted to purchase 
�1 the whole or a portion only of the stock or bonds, or both, of 
22 any bridge or road company, the county court, for the purpose 
23 of carrying into effect such contract or option, may lay any levy 
24 or levies provided for by law before this act takes effect; o.nd 
25 provided, f111·tl1e·r, that if iu nny one year the county road levy 
26 herein authorized produces a revenue in excess of the amount 
27 necessary to be expended on the main county roads, such excess 
28 may by the court be applied to the construction or repair of any 
29 of the important district roads, or roads in "Class B." 

Sec. 23. The county court of any county may contract or 
2 pay for mah.-ing, improving and keeping in order, the whole or 
3· any part of any main county or distr_ict road within the county. 
4 The court may permanently improve by the use of asphaltum, con-
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5 cret.e, brick, stone, block or by macadamizing, or other process of 
6 equal merit, the main county or district roads within their county 
7 and may contract therefor with any contractor for the use of any of 
8 these foregoing systems, and take bonds and security in a penalty 
9 equal to fifty per- centum of the estimated cost of the work in 

10 question, from any such contractor ·for the faithful performance 
11 of his contract. 
l 2 The state road commission shall prepare general plans and 
l 3 specificatiollS for the construction and repair of the main county 
14 roads by means of the various kinds of materials, including therein 
15 the grading and improvement of the dirt or earth road; and trans-
16 mit copies thereof to the several county courts of the state for their 
17 information. The county court in making application for state or 
18 federal aid shall specify therein, the character or kind of road 
19 to be constructed or repaired, the materials to be used, (which may 
20 be the grade, improved dirt or earth road, that it has provided reve-
21 nue to supplement the fund applied for,) which application shall 
22 be made a matt.er of record by the court and certified to the 
23 commission by the clerk of said court. If the commission approve 

' 24 the proposed work it shall, upon request of the county court, 
25 prepare plans and specifications for the same and certify 
26 them to the court for its adoption. When the· court shall 
27 have, by an order duly entered, adopted said plans and speci-
28 fications or other plans agreed upon by the court and commis-
28-.a sion, and provided the revenue to supplement the aid fund 
29 apportioned to its county; then the court shall be entftled to 
30 apply for and receive the aid mentioned in the next succeeding 
31 section; provided, that nothing in this act contained shall be so 
32 construed as to give the state road commission authority or s�per-
33 vision over district roads or roads in "Class B," unless by special 
34 contract with the county court. 

Road Bond Issues; Road Levies; Road F1mds. 

Sec. 24. There is hereby created a "stat.e road fund" which 
2 shall consist of the net proceeds of all state license taxes imposed 
3 and collected upou automobiles, motor or steam driven vehicles, 
4 and the registration fees imposed on chauffeurs on or after the 
5 first day of January, one thousand nine hundred and seventeen, 
6 and which may hereafter be imposed and collected thereon, and 

7 all sums of money which may be donated to such fund, or appTo-
8 printed to it by the legislature, or by the congress of the United 
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9 States, as provided by section five of this act, or from any other 
10 source. The au<litor shall set aside said moneys as the "state road 
11 fund" and it shall be used only for the purposes named in this 
12. act. Said state. road fund shall be used for the purpose of pay-
13 ing the expenses of the state road commission as appropriated by 
14 the legislature, and the balance thereof shall be distributed amo11g 
15 the counties annually, in proportion to the mileage of the main 
16 county roads in each county; pr�vided, the said county court sup-
17 plement the same by a like fund. The treasurer of the state shall 
18 be the custodian of the state road fund, and all disbursements 
19 therefrom shall be paid by him upon order or voucher, approved 
19-a and signed by the chairman and secretary of the commission, and 
20 directed to the auditor, who shall draw his warrant therefor. All 
21 moneys accruing. to the state road fund, as aforesaid, are hereby 
22 appropriated out of sai<l fund for the purposes and to be pai� as 
�3 aforesai<l. 

Sec. 25. It shall be the duty of the state road commission 
2 at the beginning of each fi:;cal year, to apportion to the several 
3 counties of the state which haYe complied with the. provisions of 
4 this act in the establishme�t of main county roads, and which 
5 agree to supplement said apportionment by a like sum, the state 
6 road fu11d, in proportion to the mimber of miles of main county 
7 roads in the several counties approved by the commission, and 1 

8 certify the same to the sernrnl count.y courts. 
9 Any county court which has complied with all the provisions 

10 of this act and agrees to supplement said apportionment with a 
11 like sum, shall enter a11 order of record stating such fact and 
12 agreeing io contrilmtc a like sum for the construction and main-

13 tcnance of main county roads, and apply to the state road com-
14 mission for its distributable �hare thereof. 
15 It shall then be the duty of the �aid road commission to set 
16 apart for the use and to be paid to said county its distributable 
17 share, aud certify the same to t.he auditor of the state. '.rhe said 
18 commission mnking said distribution may in its discretion distribute 
19 to auy county wholl.r fedcrnl or wholly state funds; in either event 

20 such distribution shall be taken and considered as the distribut-
21 able share to which each county is entitled, regardless of whether 
22 it be state or federal aid. When said county court has contracted 
23 to improve its main county roads, or made provisions therefor, it 
24 shall be the duty of the state road cbmmission to pay to said court, 
25 by requisition upon the auditor from time to time, such parts of 
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26 said apportionment as are shown, by proper estimates made by 
27 the engineer in charge of, said work or construction, to be properly 
28 due upon such work, not exceeding one-half of the cost thereof. 

Sec. 26. Subject to the limitations of sections seven and eight 
2 of article ten of the constitution, and when in the opinion of the 
3 county court the levies provided by law, together with any funds 
4 appropriated by the state or federal government, are insufficient to 
5 construct any main county or district road, and the bridges there-
6 on, the said court, upon filing with the clerk thereof of a petition 
7 praying for the construction of such improvement, signed by twen-
8 ty-five per cent. of the legal voters within any magisterial district, 
!) or in each of two or more magisterial districts in which such im-

10 proYemcnt is located, or in such county, (such percentage to be 
11 determined on the basis of the aggregate county or magisterial 
12 district, or districts, vote cast for governor at the last preceding 
12-a general election as the case may be) the county court 
13 shall make an investigation of the proposed improvement ns herein 
14 provided and, on approval of the. same by the state road commis-
15 sion, as to.main county roads, shall submit the propositions of the 
16 issuance of bonds or· for the authorization· of a special road fund 
17 levy for a period of years, not to exceed ten, to the legal voters of 
18 the county, district or districts, as the case may be. Such peti-

• 19 tion shall contain a stat�ment specifying the roads to be built 
20 and improved, and a prayer for the submission of a road bond pro-
21 position or a special road fund levy proposition to provide funds 
22 for such improvement; question of bond issues and special levies 
22-a for main county roads and district roads may, in the discretion 
22-b of the county court, be submitted at the same election. 
22-c Upon the filing of such petition with the clerk 
22-d of the county court, said court shall . without delay instruct 
23 the county engineer, or some other engineer specially employed by 
2'.I, it, or apply to the .state road commission for an engineer to make an 
25 investigation· and to report to the court an estimate of the prob-
2G able cost of the proposed improvement. In case such investiga-
27· tion and report are made by the county engineer or any 1 specially 
28 employed engineer, the same shall be submitted to the state road 
29 commission for approval. Upon the approval of such proposed 
30 plan of improvement by said commission, as to main 
30-a county roads only, certified to the county court, 
31 said court shall submit to the legal voters of the county, 
32 district or districts, a proposition for such issue and sale of bonds, 
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33 or for such special road fund levy, as the case may be. The order 
34 of the county court submitting such proposition shall contain a 
35 summary of the report herein provided for, setting forth the ap-

36 proximate extent and estimated cost of the proposed road im-
37 provement, the kind and class of work, the valuation of 
37-a all the property of the county, district or districts 
38 as the case may be, and the existing indebt,. 
39 edness. Such order shall specify the work for which the money 
40 to be raised by the sale of bonds or the •laying of a special road 

.41 fund levy is to be appropriated, and shall provide that no part of 
4:2 the proceeds of such bonds or levy shall be used for any other 
43 purpose than the improvement of the road or roads specified in 
4.4 such order; subject to the power and right of the county court 
44-a to alter or change the location of any district road so as to 
4-!-b obtain a better grade or alignment thereof or to reduce the 
44-c cost of construction, improvement or maintf:nance. 

44-d The county court shall cause a vote to be taken upon 
45 the question of such bond issue or such levy at the several voting 
-!G places iu said county, district or districts, at the succeeding general 
47 election for state and county officers, or any special election which 
48 is first held in the county after such vote is ordered taken; or, jt 
.J-9 the petition so specifies, the court shall order a special election for 
:iO the pnrpose within ninet_v da:vs from the certification of approval of 
r,O-a the engin<'er's report herein provided for; but such order for any 
51 election 011 the que;:tion of a bond issue or a special road fund levy 
.:->2 to)!cthcr with a summary of the engineer's report herein provided 
53 for, shall be puhlishcd throughout the said county, distric>t or die-

54 tricts, in which said vote is to be taken, in the following manner: 
55 The clerk of the county court shall cause as many copies o! 
56 such order to be made or printed as may be necessary, and sign · 
57 the same; he shall forthwith post one in a conspicuous place in 
58 his office, and one at th£: front door of the court house. 
59 The court shall direct a copy to be published once each week 
60 for four consecutive weeks prior to the date of said election in two 
61 newspapers of opposite politics, if such there be, published in said 
62 county, district or districts. 

Sec. 27. A vote shall thereupon be taken and the result 
2 ascertained under the regulations prescribed for a general election 
3 of county and district officers; or, if the said vote is taken at a 
4 special election ordered for the purpose, the same shall be hel� 
5 by commisssioners appointed for the purpose by the county court 

• 
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6 at the time said election is ordered, and the result shall be ascer-
7 tainecl and certified according to the· regulations prescribed by 
8 law for ascertaining and certifying the election· of county and 
9 district officers. 

10 The ballots used in taking such poll shall be the same as 
11 those used in voting for officers at the general election for state 
12 and county officers, except, when the same is taken at a special 
13 election, as hereinbefore provided, .and there shall be written 
14 or printed thereon a• brief statement of the question submitted, 
15 such as, in the case of a bond election: 
16 "Special election to authorize a bond issue for the construc-
17 tion of main county roads, according to the order of the ....... . 
18 entered on the. . . . . . day of ................ "; and directly 
19 underneath, in two separate lines, shall be printed the words: 
20 "For Road Bond Issue and levy for Payment. 
21 Against Road Bond Issue and Levy for Payment." 
22 and in the case of an election on a special road fund levy propo-
23 sition: 
24 "Special election to authorize a special road fund levy of ..... 
25 cents annually for a period not to exceed ................ years, 
26 according to the order of the ...................... entered on 
27 the . . . . . . . . . day of ............. "; and directly underneath, 
28 in two separate lines, shall be printed the words: 

29 "For Special Road Fund Levy 
30 Against Special Road Fund Levy." 
31 If it shall appear by said poll that not less than three-fifths 
32 of the voters of the county or magisterial district or group of 
33 districts, who voted upon the proposed issuance of bonds or the 
34 proposed special road fund levy, have voted in favor of the same, 
35 the county court shall then have authority to issue the amount 
36 of the bonds or to lay the levy so voted in the name of the county, 
37 magisterial district or magisterial districts grouped together for 
38 the purpose of making one improvement., or any less amount, 
39 on any such terms as they may deem advisable, and provide for 
40 the payment of such bonds by taxation on the county, district 
41 or group of districts, or to lay such levy, as the case may be. 
42 The county court shall have authority to issue and shall issue, 
43 as provided by law, said bonds for and in the name of said county, 
44 district or group of districts, and shall make provision for the 
45 payment of principal and interest of the same by . said county, 
46 district or group of districts as is specified in the order under 

.. 
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47 which said vote is taken, or shall lay such levy on all the taxable 
48 property of such county, district or group of districts, as the case 
49 may be. 
50 The president of the county court shall have power, when so 
51 directed by such court, by an order entered of record therein, to 

52 execute, sell and deliver the bonds· of said county, district or dis-
53 tricts and receive the proceeds therefrom; the said bonds of said 
M county, district or group of districts shall be valid and binding 
55 thereon when signed by the president of the county court of such 
56 county and countersigned by the clerk thereof, with the seal of 
57 the county attached thereto. 

Sec. 28. The proceeds of such bond issue or of such special 
2 road fund levy shall constitute a fund to be expended by the 
3 county court for the purpose specified in the order under which 
4 said vote was taken, and for no other purpose. This section and 
5 the two sections hereof immediately preceding shall be so con-
6 strucd as to permit a single district or a group of districts to 

7 issue bonds or authorize such levy for the construction and im-
8 prorcment of main county roads and roads in "Class A," as well 
9 a.;; roads in "Class B" in such district or districts, provided, howev-

10 er, that the interest ac<!ruing from the deposit of funds derived 
11 from the sale of road district bonds in any and all county deposi-
12 tories i::hall be credited to the district road fund by the sheriff of 
13 the couuty. 

Sec. 29. No county wherein any magisterial district or 
2 districts have heretofore issued bonds for the construction of 
3 roads, and such district bonds, or any part thereof, are still out-
4 standing and unpaid, shall authorize the issuance of county road 
5 bonds or authorize a special county road fund levy as provided 
6 in section twcn ty-se,·cn and section twenty-eight of this act, 
7 unless three-fifths of the voters of each of such district or districts, 
8 who vote on any such county or district bond proposition or such 
9 county or district proposition for a special road fund levy, shall 

10 vote in favor of such bond proposition, or such special road fund 
11 levy proposition in an election at which such county or district 
12 proposition may be submitted under the provisions of this act. 

Sec. 30. Nothing in this act contained shall effect the 
2 validity of any bond issues or special levies heretofore made or 
3 authorized, nor prevent or affect the performance of any 
4 contract heretofore entered into by any county court relating 
!i to the improvement of roads. And notwithstanding anything 
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6 herein contained, any and all moneys now or hereafter to come 
7 into the hands of any county court as the proceeds of any bond 
8 issue or special levy heretofore voted or authorized to be voted 
8-a in any county or district for road improvement or construc-
9 tion, shall be paid out and expended by such court in the manner 

10 provided therefor at the time. such bond issue or special levy 
11 was authorized. 

Sec. 31. In addition to the general county and district levy, 
2 the county court shall lay a district levy not to exceed fifteen 
3 cents on each one hundred dollars' assessed valuation of all taxa-
4 ble property in each of the several districts of said county, the 
5 proceeds of which. shall be known as the district road fund of 
6 such district, and shall be expended only for the construction, 
7 improvement and maintenance of the district roads and parts 
8 thereof in said district, and for the construction and maintenance 
9 of bridges thereon after said roads are properly located. In case 

10 of calamity, such as floods and the like, which shall result in 
11 unusual damage, or the washing away of bridges or roads, the 
12 county court of any county, with the written approval of the 
13 state tax commissioner, may lay a special emergency district 
14 levy in excess of the district road levy hereinbefore provided, not 
15 to exceed ten cents on each one hundred dollars' assessed valua-
16 tion of the taxable property of the district, for such year or years 
17 as may be named in such approval, but in no case shall the com-
18 bined district road levy and emergency district levy exceed 
19 twenty-five cents on each one hundred dollars' assessed valuation 
20 of the taxable property of said district. Nothing contained in 
21 section two of chapter twenty-eight-a of the code shall be so con-
22 strued as to limit the power and authority of the county court 
23 to lay the reapective county and district road levies provided for 
24 in this act, though by so dorng the total levies laid may exceed the 
25 limit provided by said -section. 

Sec. 32. Notwithstanding anything herein contained, any 
2 and all moneys now or hereafter to come into the hands of any 
3 county court as the proceeds of any county or district road levy 
4 laid for the fiscal year ending June thirtieth, one thousand nine 
5 hundred and seventeen, or for any preceding year, shall be ex-
6 pended by said county court for the construction and mainte-
7 nance of county and district roads in the manner provided by 
8 law previous to the taking effect of this act. 

Sec. 33. The county court of each county shall levy for 
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2 road purposes a capitation tax of one dollar on each male inhabi-

3 tant of the county who has attained the age of twenty-one years 
3-a and not liable to labor on the roads or pay the commuta-
3-b tion mentioned in section sixty of this act. Such 
4 capitation tax for road purposes shall be collected bv the 
5 assessor as provided by section fifty-three of .chapter twenty-nine 
6 of the code, and the proceeds thereof shall be credited to the 
7' district road fund of the district in which the tax was collected. 

County Road Engineer� and Supervisors. 

Sec. 34. There is hereby created in the several counties of 
2 the state the office of county road engineer. The county court 
3 in each of the counties in this state may appoint as county road 
4 engineer some engineer who is a practical road builder and com-
5 petcnt to perform the duties relating to the roads and keeping 
6 records prescribed by this act. In the event that the county court 
7 shall not appoint a county road engineer as herein provided, then 
8 it may appoint a competent man as road supervisor for .such 
9 county; but if a county road engineer be appointed he shall be ex-

10 officio the road supervisor for his county, and any such official 
11 so appointed or designated by the county court to have charge of 
12 road work in any county shall be deemed a surveyor of roads 
13 within the mea11iug of the constitution. Every county road en-
14 gineer and road supervisor provided for in this act shall, before 
15 entering upon the duties of his office, give bond, with security to 
16 be approved hy the county court of the county, in such sum as 
17 may be required by said court, the same to be payable to the 
18 county court of the county, and to be conditioned for the faith-
19 ful performance of his duties. The county court of any county 
20 not appointing an engineer, as in this section provided, may em-
21 ploy a competent engineer for such time, and for such purpose, 
22 and upon such terms as may be agreed upon between the said 
23 court and said engineer. 

Sec. 35. Such county road engineer shall hold office for the 
2 term of two years from and after the first day of January follow-
3 ing his appointment, and until his successor is appointed and 
4 qualified. He shall receive such compensation, either by salary 
5 or per diem as may be fixed by order of the county court of the 
6 county, provided, that the same shall not be less than nine hundred 
7 dollars, nor more than thirty-five hundred dollars per year. The 
8 county surveyor of the county shall be eligible to the office of 
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.9 county road engineer, and may hold both offices at the same 
10 time, provided he is competent and qualified under the provisions 
11 of this act. Vacancies in the office of county road engineer shall 
12 be filled by appointment for the unexpired term. It shall be 
13 the duty of the clerk of the county court to .give written notice 
14 to county road �ngineers and road supervisors of their appoint-
15 ment, as soon thereafter as practicable; and each person so ap-
16 pointed shall,. within ten days after having been notified of such 
17 appointment, qualify by giving bond as provided in the preceding 
1& section, and by taking the oath prescribed by section five of 
19 article four of the constitution. Such road engineer or super-
20· visor shall be provided with office room in the court house of 
21 their county. 

Sec. 36. A:ny county road engineer or road supervisor may 
2 ue removed at any time by the county court of the county, upon 
3 its own volition or upon complaint by. the state road commission, 
4 for incompetency, . malfeasance or misfeasance in office, upon 

.5 written charges .after a hearing, of which ten days' notice shall 
G be given by serving a copy of such charges upon such officer. 
7 Said hearing shall be held in the office of the county court of the 
8 county, and if upon such hearing it appears that the charges are 
9 sustained, the county court shall remove such officer, and forth·-

L0 with serve notice thereof upon him by mail. Such notice shall 
L1 state specifically the grounds for such removal, and the record 
L2 of the proceedings shall be filed in the office of such' county court. 

Sec. •37. The county road supervisor shall hold office for 
2 the term of two years from and after the first day of January 
3 following his appointment, and until his successor is appointed 
4 and qualified. He shall be allowed a reasonable compensation 
5 by the court for the time in which he is actually engaged in his 
6 official capacity, but not to exceed three dollars per day, with 
7 actual traveling expenses when necessarily called out on emergency 
8 cases. He may be removed -in the manner provided for the re-
9 moval of county road engineers, and vacancies shall be filled by 

10 the court for the unexpired term. 
Sec. 38. The county road engineer or road supervisor ap-

2 pointed as provided in this act shall in all matters pertaining to 
3 "Class A," roads, co-operate with the state road commission in mat-
3-a ters relating to "Class A" roads, in such manner and to such ex� 
4 tent as may be required by said commission in its rules and regu-

5 lations and shall at the same time act aa the agent of the county 
.. , . . 
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6 court of the county for which he was appointed, as to the supervis-
7 ion of roads and other duties provided herein. He shall be subject 
8 to the general authority of the county court and to the rules and 
!J regulations prescribed by the state road commission, have general 

10 charge and supervision of all the roads, and bridges thereon, within 
11 his county, and shall see that the same are· improved, repaired 
12 and maintained as provided by law, and shall .have the general 
13 supervision of the work of constructing, repairing and improving 
14 such roads and bridges in his county; shall superintend the con-
15 struction and improvements made upon said roads and bridges 
16 under the provisions of this act, and other work of like nature 
17 undertaken by the county court of the county, and shall make 
18 reports thereon from time to time as the court may direct; slftll 

19 advise and direct those employed by or under him including the 
20 road patrolman herein provided for, as to, the best methods of 

21 repairing, maintaining and improving such roads and bridges; 
22 shall examine the various formations and deposits of gravel and 
23 stone in his county for the purpose of ascertaining the materials 
24 which are most available and best suited for the improvement of 

25 the public roads therein, and when required by the state road 
26 comm1ssion shall submit samples of such materials and make •& 
27 written report- in respect thereto; shall establish. or cause to be 
28 established such grades and recommend such means of drainage, 
2fJ repair and · improvement as may seem ·to him .necessary, when 
30 requested by the county court; shall cause to be placed and kept 
31 at the forks or crossings of such roads a guide board, on which 
32 shall be stated in plain letters the most noted place to which 
33 each road leads nnd the number of miles thereto; and shall, under 
34 the direction of the county court and state road commission, as 

85 aforesaid, perform all such duties ad may be required to keep 
36 such roads in open and passable condition and in the best repair 
37 possible with the means at his disposal; and shall perform such 
38 other <luties, regarding roads in "Class.\," as may be required by 
39 the state cormni��ion. 

Sec. 39. ·whenever a public meeting in the interest of good 
2 roads for a county or district shall have been called by the state 
3 road commission, the county road engineer or supervisor as the 
4 cnse may be shall cause due notice thereof to be given through news-
5 paper publicntious nncl otherwise, in such manner as mny be j)J"0-
6 vidcd by the rules and regulations of such commissio�, and shall 
7 co-operate with such commission in holding any such meeting. 
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Sec. 40. By and with the advice and consent of the county 
2 court, the county road engineer or supervisor may employ such 
3 agents and employees as he may deem necessary to properly main-
4 tain and care for the roads under his charge, and may discharge 
5 such agents and employees at pleasure. Such agents and em-
6 ployees may receive such compensation per day as may be deter-
7 mined by the county court of the comity; provided, that such · 
8 compensation shall be as nearly as can be ascertained the same 
9 as the prevailing wages in the vicinity for work of like kind, not 

10 to be less than one dollar nor more than two dollars and fifty 
11 cents per day, according to services rendered; except in the case 

12 of assistant engineers required for special work, who shall receive 
13-not more than five dollars per day. 

Sec. 41. If directed by the county court, such county road 

2 engineer or supervisor shall divide the main county or district 
3 roads of his county into convenient sections, not exceeding two 

4 miles in length, and shall annually, after two weeks' notice by 

5 publication in some newspaper published in the county, and by 

6 posting printed hand bills at one public place at least in each 
7 district of the county, let to contract the maintenance and repair 
8 of said roads, by contract for the period of one year, to the lowest 
9 responsible bidder, taking bond from the contractor in a penalty 

10 to be fixed by the court, and with condition for the faithful per-
11 formance of the duties of said contract or under his said contract; 
12 and every such contract shall be promptly reported by the county 
13 court and approved by it before the same shall become effective. 
14 The road engineer or supervisor shall furnish to any person desir-
15 ing to bid upon any such road contract, specifications of the work 
16 required to be done; or the engineer with the approval of the 
17 court may require the district patrolman to look after such roads 
18 as may be in his district. 

Sec. 42. If any section or sections be not sold at any sale 
2 or sales, made under the provisions of this section, for want of 
3 a bidder or because of the rejection of any bids as provided for 
4 in this act, it shall be the duty of the county road engineer 
5 to sell such section or sections or new roads at private sale or 
6 haYe the same kept in repair, or such new roads opened, as pro-
7 vided in this act, or in any other manner the county court 
8 may direct. To this end he may employ and procure all necessary 
9 hands, horses and material for the proper discharge of his duti!ls, 

10 at such compensation as the county court may determine accord-
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11 ing to the provisions set forth in this act. .It" shall be unlawful 
12 for any county road engineer to appoint or employ, undP.r the 
13 provisions of this section, as a laborer on the public roads, his 
14 father, son, son-in-la,v, grandson, brother, brother-in-law, nephew 
15 or first cousin by blood; provided, a sufficient amount of other 
16 efficient labor can be secured within the vicinity. Each county 
17 road engineer shall report to the county court at each regular 
18 term thereof and at such other time as the court may require, a 

19 full itemized statement of the expenditures made by him since 
20 his last report, giving number and names of hands and number 
21 of horses employed by him, the time each was employed, the 

22 amount paid to or for each, and such other matter as he may 
23 deem necessary or the court may require. Such statements of 

24 account shall first have been- prepared according to the public 
25 accounting laws of this state and have been certified to by the 
·26 agent or agents of the county road engineer having charge of the 

27 work. 
Sec. 43. The county road engineer or supervisor shall make, 

2 or co-operate with the state road commission in making, the neces� 
3 sary surveys, grades, maps, plans and estimates for the permanent 
4 improvements of any main county road upon which the county 
5 court may desire to expend federal or state aid funds as provided 
6 in this act; and shall supervise the work of constructing such 
7 permanent improvements as provided in section thirty-nine 
8 hereof, making such reports concerning the progress of such work 

9 as the state road commission or the county court may require. 
Sec. 44. The county road engineer or supervisor may pur-

2 chase for the use of the county upon main county roads, or other 
3 roads, stone crushers, road rollers, traction engines, road machines 
4 for grading and scraping, tools and other implements, which shall 

5 be paid for from the county road funds; but any contract for 

6 the purpose of such equipment shall not be valid until approved 
7 by the county court. Such engineer or supervisor may in like 
8 manner lease 01· hire 11ny of such equipment, the same to be paid 
!) for out of said county road fm1d. 

Sec. 45. The county road engineer, or any county or district 
2 supervisor may, with the approval ?f the county court of the 
3 county, purchase any gravel, stone, earth or wood necessary in 
4 the construction, repair or maintenance of a public road, from any 
5 owner of such materials within the county. If such officer and 

6 the county court shall not be able to agree with such owner upon 
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7 the price to be· paid for such material, the officer· by direction of 
8 said court may proceed to acquire such property and the right to 
9 take and remove the same by condemnation proceedings; except 

10 that no gravel, stone or earth shall be so taken within one thousand 
11 feet of any house or barn, or from any lawn, orchard or vineyard. 
12 Any such road officer shall also be authorized to enter upon any 
13 land adjacent to a public road for the purpose of opening any 
14 existing drain or ditch or for digging a new ditch or drain for 
15 the free passage of water in order to drain such road; and to 
16 enter upon any land adjoining rivers, streams or creeks to drive 
17 piles, throw up embankments or perform any other labor necessary 
18 to keep such rivers, streams or creeks within their proper channel 
19 and prevent their encroachment upon public roads or abutments 
20 of bridges, or any other damage to such roads or bridges ; and 
21 for any damage done to such lands by entry thereon as aforesaid, 
22 the county . court may make a reasonable and proper allowance 
23 to the owner. All moneys provided by this section to be paid by 
24 the county court as compensation or damages shall be paid from 
25 the respective funds applicable to the maintenance of the roads 
26 benefited. 

Sec. 46. It shall be the duty of the county road engineer or 
2 supervisor, at the end of each fiscal year to ascertain and report 
3 in writing to the county court of the county, the amount of money 
4 necessary to open and keep in repair all main county roads, and 
5. the roads of' each of the magisterial districts of the county, payable 
6 during the next· en·suing fiscal year, and it shall be the duty of 

· 7 the said' court to ··carefully examine such reports and estimates 
8 therein contained, and to make such alterations and corrections 

' 9 therein as the court may think proper. Said report· shall show 
10 the amounts estimated i-espectively for the maintenance of main 
11 county and of district roads, and the same shall be used by the 
12 court as the basis of laying all levies provided for in this act. 

Sec. 47. Wherever in regard to the provisions of this act 
· 2 the same powers or duties have been conferred on, or prescribed 
3 for, two or more officials or agencies, or whenever any question 

· 4 as to a conflict of authority shall arise, the power and authority of 
5 the state road· commission shall prevail over that of the county 

1 '6 court, irt matters pertaining to "Class A" roads, the county court 
· 7 o,·cr the county engineer or supervisor, and the county engineer or 
: 8 ·or supervieor over the· district road patrolman or other official or 

9 employc engaged in work on the district roads. ., 
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District Road Patrolman. 

Sec. 48. The office of district road patrolman is hereby 
2 created. The county court of each county may, between the first 
3 day of March and the first day of April of each year, appoint a 
4 road patrolman for each magisterial district, who shall be an 
5 able-bodied man between the age of twenty-one and fifty years, and 
6 a resident of such district or county. The term of office of such 
7 patrolman shall begin on the· first day of April and continue for 
8 one :nar. 

Sec. 49. The county court may fill any vacancy occuring in 
2 said office, and may remove a patrolman for good cause. Each 
3 patrolman of roads shall enter into a bond with the county court, 
4 with security to be approved by the court, in the sum of not less 
5 than five hundred dollars, conditioned for the faithful perform-
6 ancc of his duties, and to account for and pay over all moneys, 
7 tools and materials that may come into his hands by virtue of his 
8 office. 

Sec. 50. The clerk of the county court shall, upon the ap-
2 pointmcnt of a road patrolman by the county court, make out and 
3 deliver to said road patrolman a certificate showing his appoint-
4 ment, upon which certificate shall be printed a statement of the 
5 general duties of said patrolman as hereinafter provided. 

Sec. 51. It shall be the duty of each road patrolman, at his 
2 own expense ·to provide himself with a mattock, shovel and such 
3 other tools as may be necessary in the performance of his duty; 
4 patrol the rands in his district daily except Sunday, and, with the 
5 labor and funds nt his commnnd, keep all drains and· culverts 
6 open; see that all roads arc well drained and kept clear of rocks, 
7 fallen I i111 her, Jund sli<lcs. unnecessary shade, and other obstruc-
8 tion of every kind 11nd character. He shall have police supervis-
9 ion and control over t.he placing of private foot crossings across 

10 any road in his district; shall remove or cause to be removed all 
11 dead timber standing within fifty feet of the road. Across each 
12 stream, where necessary, said patrolman shall see that tl_1ere is 
13 placed and kept a sufficient bridge, bench or log for the accom-
14 modation ·of foot passengers; shall inspect all bridges within bis 
15 district a11·d sec that the same arc in a safe condition; inspect the 
lG railing on said bridges; and see that the same is kept in good re-
17 pair; shall notify, or cause to be notified, all persons who by law 
18 are liable to work on the roads, of the time and place at which 
19 they arc required to attend for that purpose; shall direct and su-
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20 periutend their work and keep an account of their time; and, sub-
21 ject to the direction of the county road engineer or county ·road 
22 supervisor, as the case may be, said patrolman shall perform such 
23 other duties with respect to the roads of his district as the county 
24 court may prescribe. 

Sec. 52. Such patrolman shall have general police super-
2 vision over all roads within his magisterial district; including the 
3 streets and alleys of unincorporated villages, and shall ha,·e au-
4 thority to require abutting property owners to remove nud keep 
5 removed all garbage, refuse and filth of every kind and character 
6 that may accumulate on said streets and alleys, and order opened 
7 any street or alley on any town plat which is of record iu the 
8 clerk's office of the county court. 

Sec. 53. The owner or tenants of land fronting on the pub-
2 lie 11oads shall construct and keep in repair all approaches and 
3 dri�-ways to and over the public roads, under the direction of 
4 the patrolman, and it shall be unlawful for such owner or tenant 
5 to fill up any ditch, or place any material of any kind or character 
6 in any ditch so as in any manner to obstruct such ditch or t,0 
7 interfere with the purposes for which it was made. 

Sec. 54. The county court may provide the road patrolman 
2 with such equipment and supplies, in addition to his regular 
3 equipment, as may be necessary to the proper discharge of his 
4 duties under this act, the i:>ti.me to be paid for out of any district 
5 road funds applica�le thereto. 

Sec. 55. Every patrolman of roads shall keep an exact ac-
2 couut of the number of days work done on the roads in his dis-
3 trict by each person liable to work thereon; and may require any 
4 person performing labor not under the immediate supervision of 
5 the patrolman to swear to his account, and said patrolman, by 
6 virtue of his office, is authorized. to administer such oath. 

Sec. 56. Said patrolman shall, before the fifteenth day of 
2 June of eae:h year, expend upon the roads of his district seventy-
3 five per cent of all. the labor and commutation funds under his 
4 control, and fifteen per cent of said labor and funds between the 
5 fifteenth day of June and the first day of November; the remain-
6 ing ten per cent to he reserved by him as a� emergency fund �o 
7 be used at his discretion, or during the wrnter months. Said 
8 patrolman shall report quarterly to the county court the . 

con• 
9 dition of the roads and bridges in his district, and render an 1tem-

l O ized account of all money and labor expended during said quar-
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11 ter, with the names of the persons performing the labor, and the 
12 amount and condition of all equipment and materials. He shall 
13 pay to the treasurer of the county, to be placed to the credit of 
14 the district road fun.d, such portion of any quarterly balance of 
15 commutation funds unexpended as the court may order. He shall 
16 also, on or before the first day of November of each year, report 
17 to the county court the names of all persons who are liable to pay 
18 commutation. He shall re..:ommend from time to time to the 
19 court such improvements upon the district roads in his district, 
20 and alterations therein, or such new roads as he thinks ought to 
21 be made, ancl the probable cost thereof. All reports shall be made 
22 in duplicate and one copy transmitted to the state road commis-
23 sion. 

Sec. 57. Every patrolman of roads shall turn over aU ac-
2 counts, moneys and papers pertaining to his office, and all ma-
3 terials, tools and equipment belonging to the said di:;trict or 
4 county, to his successor, taking receipts therefor in duplicate, one 
5 of which shall be kept by the outgoing patrolman and the other 
6 filed with the clerk of the county court; if he fails to do so, he 
7 shall be pable to a fine and imprisonment as provided in the next 
8 sedion. 

Sec. 58. Any patrolman who has been duly appointed and 
2 accepted the office, foiling to perform the duties as prescribed in 
3 this act, without just cause therefor, shall be guilty of a misde-
4 meanor; and upon comictiou thereof, shall be fined not less than 
5 twenty-five nor more than one hundred dollars, and, moreover, 
6 shall be liable on his oflicial bond for the breach of any of its 
7 terms and conclitiom1. 

Sec. 59. The county court of every county may require, by 
2 order duly entered, every male person, not under twenty-one nor 
3 over fifty years of nge, who resides in any magisterial diRtrict and 
4 is not a pauper or .insane person, having had at least three days' 
5 notice, to attend in per,;ou or by sufficient substitute, with proper 
6 tools and work on the roaus in such magisterial district, under 
7 the direction of the patrolman thereof, at suc!1 places and on such 
8 days as the said patrolman moy appoint, not less than one nor 
9 more than four days in each year; but if the person liable under 

10 this section neglects to perform l"nicl work in person or by sub-
11 stitute, or if he elects so to do, he shall then pay to said patrol-
12 man the sum of two dollars for eac-h day he so fails to work, 
13 which shall Le payable upon such failure or election. Such labor 
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14 and commutation shall be used wholly for the construction, main-
15 tenance and up-keep of the roads in said district. •rhe pro-
16 visions of this section shall" not apply to persons residing in any 
17 incorporated city or town which, by its charter or ordinances, 
18 is required to construct and maintain its streets and alleys. 

Sec. 60. Every person coming within the purview of this 
2 act who shall fail to attend and perforin the labor required of 
3 him, or to pay the commutation required in this act, or if he 
4 attends at the time and plac:e he is notified to attend, and shall 
5 refuse to obey any lawful order or direction of the patrolman, or 
6 shall spend his time iu idleness or inattention to the work as-
7 signed to him, he shall be proceeded against as follows: The pa
s trolman shall keep a book for that purpose and assess him two 
0 dollars for eac!1 day he fails to properly perform such work; pro-

10 vided, that such delinquent shall not have paid the commutation 
11 aforesaid. The county court shall provide said patrolman with 
12 blanks in form and effect· as follo,vs: " .................... , 

13 in the district of .. : ............ , in the county of ............ , 
14 Dr. to road tax for failing to perform ...... days work on road, 
15 $. , ...... , ," and shall place a duplicate of such assessment in 
16 the hands of a constable in the county for collection within ten 
17 days after the neglect or refusal, and take his receipt therefor. 
18 Such receipt shall be in form or effect as follows: "Received 
10 this ....... ·.day of .... -......... , 19 ... , of .................. , 
20 patrolman {)f roads of ..................... district, county of 
21 ........................ , assessment of road tax for collection 
22 as follows: against. ................... · .. , for . . . . . . . . days 
23 work, $ ......... ,'' reciting the names of each person and the 
2•.I: number of days charged against him and the amount thereof. 
25 Said patrolman shall file such receipt in his office, and shall enter 
26 the amount thereof against said constable in a book kept for that 
27 purpose. If said tax be paid to the constable he shall write 
28 on said assessment blank the words "Received payment," and 

20 sign the same in his official character .and deliver to the person 
30 so charged with said tax, but if the said tax be not paid on de-
31 mand, the constable IPay collect the same by clistraint or other-
32 wise, in the same manner as a sheriff may distrain for and collect 
33 county and state taxes. Auy person claiming to be imp.roperly 
34 assessed with such tax may apply to the county court at its first 
35 or second session after the same comes to hie knowledge but not 
36 afterwards, to have it correc:ted; but he shall give to the patrol-
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37' man of roads at least five days' notice in writing of such appli-
38 cation. If the court, after hearing such matter, be satisfied that 
39 the applicant has been improperly assessed with such tax, it shall 
40 correct the assessment accordingly; otherwise, it shall confirm the 
41 same. The application shail be heard and determined without cost. 
42 If the constable be unable to collect such tax within sixty days 
43 after the same is placed in his hands, he shall return the dupli-
44 cate to the patrolman of roads from whom he received it, or to 
45 his ·successor in office, with the return thereon that he was un-
46 able to make such collection, and for what reason; and any con-
47 stable who shall falsely return such tax uncollected in whole or 
48 in part shall be guilty of a misdemeanor, and upon conviction 
49 thereof, fined not less than ten nor more than fifty dollars. 

Sec. 61. Every patrolman of roads shall be allowed for his 
2 services by the county not less than two dollars nor more 
3 than three dollars for every da.y necessarily employed by him 
4 in performing his official duties, and his own affidavit shall 
5 be prim a facie evidence thereof; and such account, when 
6 audited and allowed by the court, shall be paid as here-
7 inbefore provided, out of the taxes collected for district road 
8 purposes, and constituting the district road fund; provided, that 
9 the patrolman of roads shall not be exempted from two days' 

10 labor on the roads each year, or commutation therefor, as hercin-
11 before i)l'ovided in section· sixty of this act. No road patrol-
12 man shall engage in any other business which would prevent his. 
13 gi,·ing his time and attention to the roads of his district, in ac-
14 cordnnce with such regulations as may be prescribed by the county 
15 court. 

Locat1·on, E'slabl·ishment and Discontinuance. 

Sec. 62. The interest which belonged to the state on the 
2 first day of July, one thousand eight hundred and sixty-eight 
3 (whether as owner or one of the several owners, or a shareholder 
4 or stockholder) in any road, ( including turnpikes and plank 
5 roads) bridge or public landing lying wholly or in part within 
6 the limits of a county is transferred to and shall continue vested 
7 in such county so far as such road, bridge or public landing is 

· 8 within the said county; together with all the rights and powers of 
9 the state pertaining thereto as such owner, or one of several owners 

10 or as a shareholder.or stockholder. But this section and the fol-
11 lowing one shall not apply to any railroad or canal, lock or dam, 
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12 slaclcwater, or other improvement of a river or a navigable stream 
13 or to the suspension bridges across the Monongahela river at Fair-
14 mont and Morgantown or to the Cumberland road, or to Maryland 
15 and Virginia Bridge Company, or to any bridge, toll-house or 
16 other property of that part of said last mentioned road. 
17 A county may acquire, by agreement, condemnation, or other-
18 wise, and hold the interest of the owners, shareholders, or stock-
19 holders, or any one or more of them other than the state, in any 
�O road, bridge, or public landing, so far as the same is within the 
21 limits of said county. 

Sec. 63. Every public road, bridge or landing, and every 
2 street or alley, in any incorporated city, town or village hereto-
3 fore established and opened pursuant to law and which has not 
4 been lawfully, discontinued or vacated, shall continue as such, 
5 until properly discontinued, and every road, street or alley, used 
6 and occupied as a public road, street or alley, shall in all courts 
7 and places be taken and deemed to be a public road, street or alley 
8 (as the case may be) whenever the establishment thereof as such 
9 may come in question. 

Sec. 64. The roads, bridges and landings transferred by the 
2 state to the several counties in which they are located shall here-
3 after be regarded as public roads, bridges and landings. 

Sec. 65. No public road shall be established or discontinued 
2 or the location thereof changed without due notice thereof having 
3 been given according to the provisions of this act, except in case 
4- of changes made under section seventy-three hereof. 

Sec. 66. The grade of any road to be hereafter estab-
2 lisbed shall not exceed :five feet rise per hundred feet, unless es-
3 pecially authorized by the county court when such grade is im-
4 practicable as to distance or cost of construction, and in no case 
5 shall a public road be established having a grade exceeding nine 
6 feet rise per hundred feet. 

Sec. 67. All notices and advertisements for the establish-
2 ment, alteration or discontinuance of any road, 'bridge or landing, 
3 shall be published. at least two consecutive weeks in two news-
4 papers of general circulation and of different p0litics, if there 
5 be such within the county. 

Sec. 68. No bridge unless it be exclusively for footmen, shall' 
2 be less than fourteen feet wide. All public roads which are now 
3 established in any of the counties of this state as public roads shall 
4 occupy a right-of-way not less than thirty feet wide, unless the 
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5 county court shall have made a special order for a different width, 
Q which order shall be a matter of record in the office- of the county 
7 clerk. All public roads which may hereafter be established in any 
8 of the counties of this state, except main county roads, shall oc:-
9 cupy a right-of-way not less than thirty feet wide and the neces-

LO sary slopes. 
Sec. 69. Not more than two acres of land shall be con-

2 dcmned for any landing, _and no road or landing shall be estab-
3 lished by the county court of the county upon or through any lot 
4 of any incorporated city, town or village, without the conse11t of 
5 the owner thereof, except as herein otherwise provided. 

Sec. 70. Wben iny road is altered, the former road shall be 
2 discontinued to the extent of such alteration, and no further, and 
3 the new one established. 

Sec. 71. Nothing in this act shall be so construed as to pre-
2 vent any county court from acquiring by right any land for pub-
3 lie road purposes as provided in this chapter, but the title to all 
4 rights-of-way, whether secured by gift, purchase or condemnation, 
5 and all discontinuances of public roads, shall be reported by the 
6 county engineer to the county clerk and made a matter of record 
7 in the county clerk's office. 

Sec. 72. With the consent of the owner of land in which a 
2 change is proposed to be made, given in writing, setting forth the 
3 exact changes proposed, the county road engineer or supervisor 
4 may change any public road in this county, except main county 
5 roads, and turnpikes; pro1nded, such change does not materially 
6 increase the length or grade or require more work to keep the 
7 road in repair, or place the same on worse ground than it was be-
8 fore such change, or render the said road in any respect worse 
9 than it was before the change. Any county road engineer who shall 

10 make such change otherwise than that prescribed in this chapter 
11 shall be guilty'of a misdemeanor and on conviction thereof shall be 
12 fined not less than twenty-five dollars nor more than one Jnmdred 
13 dollars. And in case such chru1ge is made in violation of the vro-
14 visions of this section, the part of the road thus altered, shall not 
15 be established as a public road, and the former location shall be 
16 continued as such. 

Sec. 73. The county court of the county, may upon peti-
2 tion, direct any public road, bridge or landing other than a turn-

3 pike, bridge or landing in which private citizens may hold a 
4 majority of the stock, or any main county road, or road to be 
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5 discontinued, but notice of such petition must be- published 
6 according to the provisions of this act, and in addition, notices 
7 must be placed at three public places in every district in which 
8 any part of the said road or landing may be. Upon such petition, 
9 after notice given as aforesaid, the county court shall appoint 

10 two or more viewers or a committee of their own body, who, 
11 together with the county road engineer, shall view such road or 
12 landing and report in writing, whether in their opinion, and if 
13 any, what inconvenience would result from discontinuing the 
14 same._ Upon such report and other evidence, if any, the court 
15 may discontinue the road, bridge or landing, taking care in every 
16 case which is an established post road, not to discontinue the same 
17 until another has been established; and in case oi a road which may 
18 have been established by means of state aid the consent of the 
19 state road commission must have· been obtained in writing, setting 
20 forth the changes allowed. 

Sec. 74. When any person desires the establishment or alter-
2 ation of a public road, bridge or landing in any county, or a 

3 public road leading from any public road or roads, he s;1�ll petition 
4 the county court of the county in which the road, bridge or 
5 landing is situated, setting forth in his petition specifically the 
6 nature and location of the proposed work, and the county court 
7 shall thereupon (and they may do so without such petition in 
8 any case in -which they deem the interests of the people of the 
9 county require it) appoint two or more viewers, or a committee 

10 of their own_ body, who, together with the county road engineer, 
11 shall view the ground and report in writing the advantages and 
12 disadvantages which, in their opinion, will result as well to in-
13 dividuals as to the public from the proposed work and the grades 
14 and bearings of the proposed roads and the facts and circum-
15 stances that may be useful to enable the county court to determine 
16 whether such work ought to be undertaken by 'the county, or if 
17 the petition be for the establishment or alteration of a public 
18 road leading from another public road or roads, whether such 

19 road should be established, stating specifically, whether it would 

20 be necessary to take any burying ground, garden, yard, orchard 
, 21 or any part thereof, or to injure or destroy any buildings and the 

22 probable cost of the work, the names of the land owners whose 
23 property would have to be taken or injured, which of them would 
24 require compensation and the probable amount to which each 
25 of them would be entitled. They shall make careful examination 
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26 of other rou.tes or locations than that pro}'osed or petitioned for, 
27 keeping in_ view at all times the possible future development of the 
28 country and the accommodation of the general traveling public, 
29 and shall report in favor of the one they prefer, with the reasons 
30 for their preference. A map giving the grades and bearings of 
31 the routes and ldcations shall be returned with the report. · The 
32 report may be recommitted by the court, with or without special 
33 instructions, or upon petition; or upon their own motion the 
34 court may appoint a special committee of viewers, who shall make 
35 examination and report according to the provisions of this section. 
36 In any case where it shall appear to the county court that the 
37 interests of the general public may be furthered thereby, they 
38 shall personally examine the proposed work, or shall ippoint a 
39 committee of their own body ·to make examination as herein pro-
40 vided. But in no case shall the county court alter or change the . 
41 location of any main county road, or road in which the state or 

· i2 federal government shall have invested any money, according to 

4:3 any plan of state or federal aid, without the consent of the state 
44 road commission. If the court decide to undertake the proposed 
45 work, they shall appoint a day for hearing the parties interested 
46 and cause notice thereof to be given to the proprietors and tenants 
47 of the property which would have to be taken or. injured to show 
48 cause against the same. Such notice shall be served on such of 
49 them as are found within the county and on any agent therein 
50 of any proprietor not so found and by sending another copy by 
51 mail, postage paid, to the last known postoffice address of any 
52 party interested who is not found in the county, and by giving 
53 notice through the public press as provided in this act. 
54 Nothing in this act contained shall be so construed as to 
55 authorize the county court to establish main county roads other 
56 than in the manner provided in sectious twenty-one and twenty-
57 two of this act. 

Sec. 75. If the court at any time have sufficient evidence 
2 before them to enable them to ascertain what would be a just 
3 compensation to the proprietors and tenants, and if such pro-
4 prietors and tenants are willing to accept what the comt ucem:,: 
5 just, the said court upon such acceptance, being reduced to writ-
6 ing and signed by the proprietors and tenants may determine to 
7 undertake the work. 

Sec. 76. Upon hearing the parties interested in an applica-
2 tion for a public road, said county court shall decide for or against 
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3 undertaking the proposed work on behalf of the county. If it 
4 decides in favor of the same, and the compensation to be paid to 
5 any proprietor or tenant be not fixed by agreement, it shall order 
6 proceedings to be instituted and presented in its corporate name 
7 in the circuit court of the county, pursuant to the forty-second 
o chapter of the code of West Virginia, to ascertain what will be 
9 a. just compensation to each proprietor or tenant for 'the land 

10 proposed to be taken, and the said court shall lay a sufficient levy 
11 for that purpose. But, when such compensation shall be so ascer-
12 tained, it shall be at the option of the county court to pay the 
13 same or to abandon the proposed undertaking. If it decides to 
14 pay the same, it shall lay a sufficient levy for· the purpose as 
15 -provided in this act. In any case where the petition is for the 
16 establishment or alteration of a public road leading from the 
17 main pubhc road or roads, the court may refuse to undertake 
18 the proposed work, unless the petitioner or some one for him, 
19 shall deposit with said county court a sufficient sum to pay all 
20 damages and costs sustained by reason of the establishment or 
21 alteration of such public road. In such case, if it seems proper so 
22 to do, the court may establish any such public road, upon condi-
23 tions that the petitioner shall pay all costs and damages as afore-
24 said, and make and keep in repair such road, and erect and main-
25 tain in good repair one or more gates across such public road 
26 where the road passes through a fence or fences, as is provided 
27 in section one lmudred and fifty-six of this net; and the court may 
28 also impose upon such petitioner, his heirs or assigns, and upon the 
29 public such other conditions in reference to such road as the court 
30 may deem just. In the event that any of the conditions, so 
31 imposed by the court are not fully complied with, the court at 
32 any time, after giving at least sixty days' notice to the public and 
33 to the petitioner, his heirs or assigns, in such manner as the court 
34 may prescribe, may discontinue or abandon such road. 
35 But the court, instead of proceeding in the manner hereinabo:ve 
36 provided in this section, is authorized to enter upon any lands, 
37 other than those prohibited by law, and locate and build said road, 
38 and sixty days after said road is completed, cause to be sum-
39 mooed thirteen freeholders, to be nominated by the court, of 
40 whom the court may strike off four or any less number from 
41 the list, and the property owners or their representatives, or such 
42 of them as appear, may also strike off four or a.ny less number, 
43 and after eight names are stricken from the list the remaining 
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44 five shall be commissioners appointed to assess the aamages here
,15 inafter provided. But where there is no appearance for the 
46 property owners, or if they appear and do not agree as to any 
47 one or more of the names to be stricken off on their behalf, or 
48 the right to strike off any one or more names is waived on the 
49 part of either of the property owners, or their representatives, 
50 or from any cause the full number shall not be stricken off by 
51 the court or parties aforesaid, the names or additional names, as 
52 the case may be, to be stricken from the list in order to reduce 
53 the number to five, shall be ascertained by lot under the .direction 
54 of the court. Vacancies shall be filled, and any commissioner, 
55 for good cause shown, may be removed by the court. 
56 The said freeholders or commissioners shall go upon the land 
57 and assess the damages and benefits, taking into consideration 
58 the benefits accruing to the property and the damages sustained 
59 to it, and shall fix the compensation or damages as said com-
60 missioners may see proper, and the amount so fixed shall be paid 
61 out of the road fund of the county, in case of a main county 
62 road, or the road fund of a district, in case of a district road. 
63 If the damages so assessed be not satisfactory to the property 
64 owner or owners, proprietor or tenant, or to the court, he or 
65 they, or said court, may, within six months after the assessment 
66 aforesaid, appeal or apply to the circuit court of the county and 
67 demand a trial therein, as in other condemnation proceedings; 
68 provided, however, before entering upon said land as authorized 
69 by this section, it shall be the duty of the county court or its 
70 representative to serve notice upon the owner or owners of said 
71 land, as provided by law, notifying such owner or owners that 
72 the road is to be located upon their land u�der the authority of 
73 this section. Any person who shall obstruct said road while. in 
74 process of construction, or repair, or iuterf�re with the engineer 
75 or other persons in charge of said work or construction, their 
76 agents or employees, shall be guilty of a misdemeanor and upon 
77 conviction thereof shall be fined not to exceed fifty dollars, and 
78 may be imprisoned not to exceed one month, or both, in the dis-
79 cretion of the court. 
80 In any proceeding authorized by this section, the revenues 
81 applicable to the payment of any damages assessed shall be 
82 deemed sufficient security, and to have b�en pledged for the pay-
83 ment thereof. 

Sec. 77. When it is necessary to build or repair a bridge, or 
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2 to purchase any existing toll bridge within any county or within 
3 any magisterial district, or across the boundary thereof, the county 
4 court of the county may contract for the same, or any part thereof, 
5 on such terms as may be agreed upon and take bond and security 
6 from the contractors in the sum of fifty per cent. of the amount 
7 of such contract, for its faithful performance, and pay for the 
8 work in full or in part, out of the county treasury or out of fm1ds 
9 of the district or districts in which said improvement is located, 

10 or by issuing bonds or other evidence of debt for the amount as 
11 may be agreed upon and to this end th�y sl�all appoi11t a competent 
12 engineer to make a thorough investigation and estimate of the cost 
13 of said improvement. Upon receiving the estimate of cost, the 
14 court, being satisfied with the correctness of same and the neces-
15 sity and importance of such improvement, may advertise for and 
lG receive proposals and make �1ch other order in the premises from 
17 time to time as shall be necessary and proper . 

. Sec; 78. When it becomes necessary to build or repair any 
2 brHge across any stream on the line between two counties, or to 
3 construct or improYe according to any plan of state aid, or to keep 
4 in repair any road or roads between two counties, or a-long the 
5 boundary lines thereof, the county courts of such counties may 
6 enter into such agreement therefor, as to them shall �eem best, 
7 but if they disagree in relation thereto, it shall be the duty of the 
8 county court of each county to appoint two special commissioners, 
9 who, together with the county engineer of each county, shall meet 

10 and arrange the matter, and if they should disagree, they shall 
11 call to their aid one or i:nore special commissioners from another 
12 county to assist them in their decision and wheneYer a decision is 
13 arrived at and if i� is confirmed by the court of each county, sit-
14 ting separate, it shall be binding. If the county court of any 
15 county, upon being required so to do, shall fail to appoint com-
16 missioners, or if either court shall fail in any respect to fulfill its 
17 part of the agreement with respect to the work, the remedy by 
18 mandamus shall lie before the circuit court of the county whose 
19 county court is complained of on behalf of the county court of the 
20 other county, ·and the circuit court shall ·compel the county court 
21 complained of, to do what ought to be done in the matter. 

Sec. 79. If the county courts shall determine to make im-
2 provements, they shol) have prepared plans and specifications of 
3 such work, and shall advertise for bids as provided in section 
4 eighty-eight of this act in each of the counties, and the contract 
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5 shall be awarded to the lowest responsible bidder who shall furnish 
6 satisfactory security to be approved by said county courts and said 
7 coµnty courts voting separately shall approve of the plans and 
8 specifications, and shall jointly award the contract. 
9 The commissioners appointed by the county courts as pro-

.LO vided in section seYeilty-nine hereof, together with the county road 
11 engineer of. each of the counties, shall constitute a 

12 joint committee and such joint committee shall receive the bids 
13 at the time and place specified in the advertisement ·and shall open 
14 and publicly announce the items comprising each bid according to 
15 the pro,·isious of section eighty-eight of this act, and the 
1G members of the committee from each county shall forthwith re-
17 port such bids to their respective county court� for action thereon. 

Sec. 80. The contract for such work shall specify such share 

2 or portion of the costs thereof to be borne and paid by each county 
3 court, and each county court shall be severally liable for such 
4 share or proportions. 

Sec. 81. If in the opinion of said county courts, or either 
2 of them, it be determined by resolution passed by either of said 
3 courts separately, to place in the tax levy for any one fiscal year 
4 its share or proportion of the costs Gf acquiring said lands, doing 
5 the work and making the improvements herein authorized, would 
6 be too burdensome on the taxpayers of such county or counties, 
7 then it shall be lawful for such county court to issue the bonds 
8 of such county according to law, to raise the funds wherewith to 
9 defray the cost afore8airl. 

Sec. 82. After the completion of the work, the improvement 
2 so made shall be maintained by the county court or· courts or other 
a authorities of the counties or other political divisions joining in 
4 tl1e improvement, who shall bear and pay the same share and cost 
5 of maintenance and repair that they severally bore toward the cost 
6 of improvement. 

Sec. 83. It shall be the duty of the clerk of the county court 
2 to keep on convenient iile or in books prepared for such purpose, a 
3 complete record of all titles to rights-of-way, all maps, plats and 
4 surveys, and all discontinuances of public roads within the county, 
5 which are now, or may hereafter be reported to the county court 
6 of the county. 

Sec. 84. Any person or persons who may desire to do so, 
2 may build a sidewalk, composed of plank, gravel, concrete or 
3 other suitable inaterial, along the side of any public road in this 
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4 state; pro1,-ided, that the said walk does not exceed thirty-six 
5 inches in width and that the construction and repairing of the 
6 same and the use thereof shall be without expense of any kind 
7 to the public or to any person who may want to use the same; 
8 and, provided, further, that all persons who may desire, be per-
9 mitted to use the same anll that said sidewalk does not in any 

10 way interfere with the traveling public on any public road; 
11 provided, further, that if it is desired to build any such walk in a 
l 2 city or corporate town, the consent of the council of such city or 
l 3 town shall be obtained before such walk is built. 

Sec. 85. Any person or persons who shall in any manner de
_2 stroy, take up, or in any way injure any sidewalk already con-
3 structed, or that may hereafter be constructed according to the 
4 provisions of the foregoing section, and shall fail to repair the 
5 same, shall be deemed guilty of a misdemeanor, and on convic-
6 tion thereof, shall be fined not less than five nor more than fifty 
7 dollars. 

· Sec. 86. Nothing contained in this act shall be construed 
2 to take from the jurisdiction, charge or control of the council, 
3 trustees or other authority of any incorporated city, town or vil-
4 lage, so much of any roaa, bridge, landing or wharf, or any othel· 
5 thing, as by the laws now in force, is exclusively under such juris-
6 diction, cluirge or control. 

Bids and Confracts 

Sec. 87. All bids for work to be let by contract under the 
2 provisions of this act, whether for construction or maintenance, 
3 shall be received at the court house of the county in which such 
4 road is to be constructed and maintained at the time specified in 
5 the advertisements and shall be opened only in open court and the 
6 amount and items comprising each bid shall be publicly announced 
7 and the contract, if let, shall be let to the lowest responsible bidder 
8 who shall give bond with satisfactory security in an amount equal 
8-a to fifty per cent of the amount of such contract, conditioned 
9 for its faithful performance. 

10 After such bids have been opene<l, as herein provided, it 
11 slrnll be the duty oi the county court or other tribunal acting 
12 in lieu thereof, to publish in some newspaper published in the 
13 county, and if there be no paper published in the county, then 
14 in some newspaper of general circulation therein, which publi-
15 cation shall be made in the first issue of such newspaper after 
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•rn the bids are opened, the names of all persons bidding on such 
17 contract, together with the itemized amount of their respective 
18 bids, designating the person to whom such contract was awarded, 
19 if awarded, together with the amount of his bid. 
20 Any person who shall open any of the bids, at any other 
21 time or place than herern provided, or shall make known the 
22 name of the bidder, or the amount of his bid, otherwise than, 
23 herein provided, shall be guilty of a misdemeanor, and fined 
24 not less than fifty nor more than two hundred dollars, and be 
25 imprisoned in the county jail not less than one nor more than 
26 six months. And any member of the county court, or other tri-
27 bunal acting .in lieu thereof, who shall violate the provisions of 
28 this act, shall be deemed guilty of misconduct in office, and 
29 shall forfeit his office, and in addition thereto shaH be guilty 
30 of a misdemeanor, aud upon conviction thereof shall be fined 
31 not less than fifty nor more than two hundred dollars and im-
32 prisoned in the county jnil not to exceed six months. 
33 The county court may reserve from payment not more than 
34 twenty per cent of the amount accruing on said contract until 
35 the completion of said work and the approval thereof. 
36 The court may reject any and all bids and may thereafter 
37 have the work ·done in any other manner that may seem advisable. 
38 In the event there shall be two bids of the same amount for any 
39 section of road or any other improvement thereon, the bid of 
40 the person owning the greatest amount of frontage or real estate 
41 abutting on said road on the sect.ion where the improvement 
42 is to be made shall be accepted. In the event that neither bid-
43 der owns property ahntting on said section to be improved, then 
44 in case of snC'h equal bius, the hidcler owning property nearest 
45 the section to be improved shall be given preference. 
46 In the crnnt the count_y court shall decide to have the work 
47 done ot-l1crwisc than by contract, then the work shall be done 
,J.S under the llircct.ion of the county roa<l <:>ngineer, or the court may 
,.19 appoint a competent superintcn(lcnt, who, under the direction 
50 of the county road engineer, �hall hnYe the supervision of the 
51 road or roads of the · cl istrict or section for which he was 
52 appointed. He shnll dernte his entire time and attention to the 
53 work or so much tJiereof as the court may direct, nnd he shall re
:3.J- ccive such compcnsntion for his services as may be determined 
55 by said court, or in case U1e court does not have a county road 
56 engineer or for any reason the court deems it advisable, where 
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57 there is a county road engineer, to appoint a special,' competedt, 
58 district engineer to take charge of any district, special or par-
59 ticular piece of work or to ai:,sist in any state aid work, the court 
60 shall have the power so to do and fix the compensation of said 
61 district engineer. 
62 All not.ices and advertisements for the letting to contract of 
G3 public roacls or any. part thereof, under the provisions of this 
64: act, whether for construction or .mainte11ance, or for the purposes 
65 of any supplies, equipment or material, shall, unless otherwise 
6G provided, be published for nt least four consecutive weeks pre-
67' ceding the date of the letting of said contract, at least once each 
68 week . in two newspapers of general circulation and different 
69 politics, if there be such, within the county; if not, then in one 
7'0 paper of general circulation; the county court shall, if the proposed 
71 construction or maintenance is on "Class A" roads, notify the state 
72 road commission by copy of such advertisement and give the loca-
73 tion in the county of the road and improvement to be made, to be 
7'3-a. included in it.-; reports, and if on "Class A" roads, furnish a copy 
74 of the plans nnd specifications submitted and if requested it shall 
75 be the duty of said road commission, prior to the final acceptance of 
76 any proposal by the county court, to report upon the plans and 
77 specifications for the contract, as to the sufficiency of all require-
78 menta and on request of the court shall also furnish the county 
79 court for its private use an estimate of the reasonable cost of said 
80 improvements and to submit its recommendation in writing to the 
81 county court which recommendation after considering all bids 
82 shall be made a part of the records of said coui1ty. 
83 No such contract i:hall be let to any person, association or 
83-a personi:,, company or corporation, who or which, is connected di-

. 84 rectly, indirectly or otherwise, with any combination in the form of 
85 an unlawful trust iu restraint of trade, or who, or which enters into 
86 any w1derstanding, directly or indirectly, to limit in any manner 
87 competition in bidding upon the construction of any road or 

· 88 bridge, or for furnishing any materials used thereon and entering 
89 therein. Any such combination or unlawful trust is hereby 
90 prohibited; any person, association.of persons, company or cor
!ll poration entering into, or being a part of any such combination 
92 or unlawful trust, shall he guilty of a misdemeanor, and, upon 
93 conviction thereof, shall be fined not exceeding one thousand 
94 dollars; and every person, county or state officer or any employee 
95 of any county or the state, including the officers or members of 
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9G any corporation, who shall be engaged in any way in promoting 
97 auy suc:h con�bination or unlawful trust, or aiding or abetting 
98 the same, or knowingly conunitting any acts in pursuance there-
99 of, in addition to being subject to the fine aforesaid, may in the 

JOO discretion of the court, be imprisoned not exceeding six months. 
Sec. 88. Any person, firm or corporation offering for sale 

2 01· selling any paints, metal or metal eulverts, fence or fencing or 
3 any other materials or supplies for use upon or in the construction 
4 of nuy road or bridge or part thereof of any county, 
4-a city or town within the state, shall fumisli. there-
5 with a certificate o{ its purity showing its chem-
6 ical constituents and the percentage of impurities contained there-
7 in. Auy persoi1, firm or corporation making or furnishing a 
·s false certificate shall be guilty of_perjury and upon conviction shall 
!) be liuecl not less than twenty-five dollars nor more than two hundred 

10 dollars, a1:d may be imprisuned not less than one month nor more 
J1 than t wehe months and any contract made by reason of any false 
12 statement or representation may be cancelled by the court. 

Sec. 89. All claims of any contractor or con-
2 tractors or others, whic:h may unde1· the provisions 
2-a of this act be due to such contractor or 

:l con trartors or other person,-:, shall when certi fled by the count_y road 
4 engineer, be presented to the county court at the proper session 
5 thereof and if by them found conect, shall, upon the order or war• 
G rant of said court, i;i_!!ncd by the president and clerk thereof, be paid 
7 by the sheriff; provided, that it shall be the duty of the said road 
S cn_!!inccr to furnii:h the county court at such time as he may be 
!I 1lirel't<•«I h_,. them :<o to do, with II certified statement showing 

"JO the amount o( e11ch clui111 so due each contractor or contractors; 
11 except thnt in contracts for the constmetion of new roads, the 
l<l p11_yuw11t ,,hull be co1Hlitio11ed a;; set out in the original contract 
.13 thel'cfol', with the pril'ilege to the court of reserving not more 
14. thnn twenty pc!' cent. of payments on all estimates until the work 
15 is completed; nnd 1n·ovicled, further, that no county road engineer 
16 i-hnll certify the claim of any such contractor' or contractors until 
17 upon examination, he shall fiud that the provisions of the contract 
1S have been stl'ictly complied with. 

Sec. 90. If it shall appear necessary to the engineer or other 

2 representative of the county court in charge to close a public road, 
3 which is being constructed or repaired under this act, so as to 

4 permit a proper completion of such work, he shall execute a 



250 Goon Ro ADS LA w. [CH. 66 

5 notice in duplicate, stating the necessity for closing such public 
6 road, and describing the portion to be closed; he shall cause to 
7 be posted at each end of the portion to be closed a copy of said 
8 notice and may have the same published in one or more news• 
9 papers in the county one week and shall thereupon close the same 

10 to public travel by erecting suitable obstructions and posting 
11 conspicuous notices. In the event the public road is closed, the 
12 engineer or other representative of the county court in charge 
13 may direct a detour or provide a new location by the construction 
14 of a "temporary road to be used by the traveling public in lieu of 
15 the closed public road and may erect temporary bridges when 
16 necessary. For the purpose of locating and constructing such 
17 temporary road and bridge, the engineer or other representative 
18 of the county court in charge may enter upon the land adjoining 
19 or near to the closed public road and may, with the approval of 
20 the county court, agree with the owner of such lands, for the 
21 damages, if any, caused thereby; if the engineer or other repre-
22 sentative of the county court in charge is unable to agree with 
23 such owner for the amount of damages, if any, the amount thereof 
24 shall be ascertained, determined and paid as provided in this act. 
25 When such public road shall have been closed to the public as 
26 provided herein, any person who disregards the obstruction and 
27 notice and drives or rides over the portion of the public road 
28 so closed, shall be liable for the damages done to any section or 
29 portion of the road being constructed, and shall be guilty of a 
30 misdemeanor and upon conviction thereof may be fined not less 
31 than five dollars nor more than fifty dollars. 

Sec. 91. The county court, for the purpose of meeting and 
2 taking care of the necessary charges and expenses which may be 
3 incurred by the county road engineer or other representative of 
4 the county court having any road work in charge during the 
5 recess of the court, in performing the duties required of him 
6 under the provisions of this act, may at any regular term of the 
7 court set apart and appropriate out of the road fund of the county 
8 or any magisterial district thereof, and not otherwise appropri-
9 ated, funds sufficient to pay said expenses. Said appropriation 

10 shall be based on a written itemized estimate to be certified and 
11 furnished to the county court by said engineer or other represen-
12 tative of the court having said work in charge. 
13 After the appropriation shall have been made as aforesaid, 
14 the said engineer, or other representative having said work in 
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15 charge, shall certify to the clerk of the county court the amount 
16 each and every person is entitled to receive by virtue of any work 
17 or labor performed or materials furnished, and sign the same in 
18 his official capacity; whereupon, the clerk shall have authority to 
19 issue an order payable out of the proper fund to the person entitled 
20 thereto, which order shall be paid as other orders issued by the 
21 clerk, payable out of the several road funds of the county or 
22 district. 
23 The clerk shall keep a record of all claims so issued, showing 
24 the amount thereof, to whom issued, upon the authority of what 
25 road official and for what purpose, and make report thereof to 
26 the court at each of its regular sessions. 
27 The clerk shall not issue orders or drafts in excess of the 
28 amount of the money appropriated by the court for the particular 
29 work mentioned in the estimates aforesaid. 
30 It shall be the duty of the road engineer, or other represen-
31 tative of the court having said work in charge, at each successi_ve 
32 regular session of the court, to make a report in writing, showing 
33 what orders he has given authorizing the clerk to issue drafts or 
34 orders as aforesaid, under the provisions of this act, to whom 
35 payable and for what services. The said report of the county 
36 clerk and that of the road engineer, or other represen,tative of 
37 the county court, shall be audited by said court, filed, and recorded 
38 in its ·order book, or appropriation record, or such other record· 
39 as the court may provide. Said county road engineer, or other 
40 representative of the court having the said work in charge, is 
41 hereby prohibited from expending money or issuing orders to 
42 the clerk, in excess of the amount appropriated by the court for 
43 the purpose or purposes aforesaid. If any county road engineer, 
44 or other representative of the county court, or the clerk of said 
45 court, shall issue, or cause to be issued, any order or orders herein 
46 authorized, in excess of said appropriation, or improperly issue 
47 any such orders, or cause the same to be done, which are paid 
48 'in the manner provided by law, said county road engineer, or 
49 other representative, or the clerk of said court, shall be liable 
50 for the same on his or their official bond. Nothing herein con-
51 tained shall be construed as authorizing the payment to any road 
52 contractor, or contractors, of any sum which may be due to such 
53 contractor, or contractors, under the terms or provisions of his 
54 contract, or under the provisions of this act, until the estimate 
55 provided by such contract or contracts, and by law, has been made 

• 



• 
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56 �nd certified, as in said contract, or the law, is provided, and 
57 approved by the county court. It shall be unlawful for the county 
58 road engineer, or other representative of the county court having 
59 said work in charge, to directly or indirectly, discount any of 
60 the claims or ·orders authorized under this section. Any one 
61 violating this section shall be guilty of a misdemeanor, and upon 
62 conviction thereof shall be fined not less than ten nor more than 
63 twenty-five dollars. 
64 lt shall be the duty of the county to furnish to the county 
65 road engineer, or other representative having said work in charge, 
66 proper blank forms upon which to certify to the clerk of the 
67 county court the amounts which the several persons performing 
'>8 labor or furnishing material by virtue of this section are entitled 
69 to receive. 

Prison Labor. 

Sec. 92. Whenever the county court of any county proposes 
2 to improve permanently any road, or part thereof, in their county, 
3 and desires to use prison labor thereon, it. may apply to the state 
4 road commission for a competent engineer to view the proposed 
5 road. Upon receipt of such application, the commission shall 
6 send _such county court a blank form for the purpose of eliciting 
7 from the said county court such information touching the pro-
8 posed road and improvement as it may desire, which blank form 
9 said county court shall fill out to the best of its ability and return 

10 to the commission. If the commission shall be satisfied that the 
11 proposed improvement will be permanent, and that the plans 
12 proposed by the local road authorities for such improvement are 
13 adequate and practicable, it shall cause said road or part thereof, 
14 proposed to be improved, to be viewed by a member of the com-
15 mission, or its agent, and shall carefully prepare plans, specifi-
16 cations and estimates of the cost of construction, with the mate-
17 rials agreed upon by the commission. A copy of said plans, 
18 specifications and estimates of cost shall be submitted to · the 
19 county court and a copy filed in the office of said commission. 
20 The expenses in.curred by the commission or its assistants in per-
21 forming the duties required under this section !!hall be paid by 
22 the county whose local road authorities requested the same to be 
23 done. 

Sec. 93: Whenever any county court shall have decided to 
2 construct or improve the said road, or any part thereof, in accord-
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3 ance with the plans and specifications of the state road commission, 
4 and shall have agreed with the commission respecting the location, 
5 construction and material of such road, which agreement shall 
G be reduced to writing and recorded in the county clerk's office,. 
7 then such county court may apply to the state board of control 
8 to send convicts to such county to be worked upon such road. 
9 · Such application shall be in form prescribed by the board of 

10 control, and shall state the number of convicts desired, which shall 
11 not be less than ten, and the length of time for which the county 
12 court desired to contract. · If the number of prisoners in the 
13 penitentiary available shall suffice to meet all the applications 
14 which may be before it, the board of control shall grant all such. 
15 applications which are satisfactory to the board. If the number 
16 of prisoners available shall not be sufficient to fill all such appli-
17 cations, the board of control shall file the applications, and fill 
18 them in the order in which they were received. The board shall, 
19 however, as far as possible, give equal service to all the counties 
20 making application, subject, however, to the judgment of the 
21 board as to the merits of the respective applications. The board 
22 of control may, for good cause, refuse any or all such applications, 
23 in which event the cause of such refusal shall be specified to the 
24 applicant. 

Sec. 9-!. The board of control, with the advice and assistance 
2 of the warden of the penitentiary, shall determine what prisoners· 
3 therein confined may, with safety and convenience, be assigned 
4 to such work, selecting preferably such prisoners as are believeq. 
5 to be most 'trustworthy. 

Sec. 95. Whenever any such application shall be granted 
2 by the board of control in its original or modified form, a con-
3 tract in writing, based thereon, shall be entered into between 
4 the board of control and the county court making such applica-
5 tion, which shall set forth the terms of the agreement based on 
6 such application. 

Sec. 96. 'l'hc state road commission shall have authority, 
2 under proper rules and regulations, to establish and maintain 
3 stone quarries, crushers and brick kilns at places in the state 
4 where suitable materials may be obtained, to be furnished to the 
5 counties desiring to use the same in constructing and maintaining 
6 public roads and bridges, and to the st,ate and counties for public 
7 buildings, and for any other purpose for which the state or county 
8 may desire to use such stone or. brick. No brick kilns shall be 
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9 established until the materials available therefor have been care-
10 fully analyzed by the commission and approved by it, and no 
11 material shall be used in the manufacture of brick or the building 
12 or improYing of· roads uutil after like analysis and approval. In 

13 selecting the location for said brick kilns, due regard shall be 
14 had to transportation facilities. The state convict road force may 
15 be employed ·by said commission at and about said kilns in the 
16 manufacture of brick under the same rules and regulations pro-
17 vided herein for working said force on the public roads. 

· Sec. 97. The state prison road force shall be guarded when 
2 i·orking on the roads of the state a11<l in making road materials 
3 by guards detailed by t}1e warden of the penitentiary, who shall 
4 designate one guard as the superior an<l the other or others as 
5 assistants; and such superior may by agreement with the county 
6 court act as and be the foreman in charge of such work. The 
7 state guards shall obey the rules prescribed for the maintenance 
8 of such camps. Any guard not obeying such rules shall, upon 
9 recommendation of the engineer in charge of the work, be imme-

10 diately recalled and some other person detailed in his stead. The: 
11 guards so detailed shall not exceed one guard and an assistant 
12 for thirty men, and one guard and two a;;sistant<, for fifty men. 
13 The wages of every such guard shall be fixed by the warden of 
14 the penitentiary, but said wages for the superior shall not exceed 
15 seventy-five dollars per month and board, and for an assistant 
16 guard, not over sixty dollars per month and board. The warden 
17 of the penitentiary, his assistants or guards, at the request of the 
18 state road commission, may, so far as practicable,' make trusties 
19. of the said state prison road force employed under this act. All 
20 guards and prisoners shall be under the direction of the state 
21 road commission or its engineer in charge, and shall work not 
22 to exceed ten hours per day, and each prisoner shall be paid for 
23 such time in excess of nine hours per day at the contract rate 
24 paid by the county for such prisoner's labor. The state board of 
25 health, state board of control and the state road commission shall 
26 jointly formulate rules and regulations governing such camps, 
27 and the state board of control shall allow such good time and 
28 other allowances as may be deemed wise for the government of 
29 state prisoners and prison camps, in addition to that allowed 

30 by law. 
Sec. 98. The warden of the penitentiary shall provide suit-

2 able and movable quarters, said quarters to be built, so far as 
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3 can be, with convict labor; and shall supply all necessary cooking 
4 utensils, beds and bedding and wagons for transportating the 
5 convicts, and camp fixtures for the camps or stations of said 
G prison and road force. 

Sec. 99. All convicts forming the state prison road force 
2 shall be transferred to and from the jails and the penitentiary, and 
3 the expense of such transfer shall be paid in the same way as 
4 is now provided by law for transporting convicts to the pentiten
;"'j tia ry, except that the prisoners of the state prison road force may 
6 be transported anywhere in the state, under the direction of the 
7 warden of the penitentiary. 

Sec. 100. The warden of the penitentiary shall provide, in 
2 the same manner as he now provides, for convicts in the peniten-
3 tiary, all clothiJ1g, food, quarters and guards for the state prison 
4 road force when at work on the public roads of any county in 
5 the state. 

Sec. 101. Whenever any prisoner working on such roads 
2 shall become sick, or shall be disabled by accident or otherwise, 
3 he shall l?e attended by the physician employed by the county 
4 court to take care of the poor in the county, or by the jail physi-
5 cian in such county, and tl,e fees of such physicia� shall be paid 
6 by the county at such sum as may be agreed by the county court 
7 with such physician. In any case of emergency, the physician who 
8 can be most conveniently reached shall attend such prisoner until 
9 the physicia11 for the poor or the jail physician can attend, and 

10 the reasonable fees of the physician first called shall be paid by 
11 the county court of such county. 

Sec 102. Any county court desiring to obtain convict labor 
2 on its road8, under the provisions of this act, shall agree to sup-
3 ply all necessary material, to be approved by-said state road com-
4 mission, with tools and terms as required by the plans and 
5 specifications of the commission. 

Sec. 103. After the expiration of all contracts now existing 
2 between the state and any person, firm or corporation, for the 
3 employment of convict labor at the penitentiary, only such con-
4 tracts shall be renewed or new contracts made under the provisions 
5 of law as may be necessary to employ all convicts not otherwise 
6 employed under the provisions of this act. 

Sec. 104. If the local road authorities of any county propose 
2 to improve permanently any road, or part thereof, and desire to 
a make use of the services of the state road commission under the 
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4 terms of this chapter, and to have the benefit of the provis10ns 
5 of this chapter l'reating n state convict road force, but shall prefer 
6 to make sut'h improvements by contract, then the said commission 
'i' 111ny, upon request, furnish such Jocn.1 county road authorities,. ju 
8 adrnnce of the letting of the contract, an estimate of the number 
!) of cmwicts nrnilable for use upon such proposed permanent road 

10 improYements, JH"OYiding that such number of cmwicts to be so 
11 supplied by the said stnte road commission shall 1i"ot exceed such 
12 number as that, estimating their labor at one dollar per day, 
13 per conYic-t, exclusi,·e of Sun<lays, and a reasonable allowance for 
14 bad weather, will amount to a contribution on the part of the 
15 state of more than fifty pt!r cent of t}1e total contract price of 
16 such proposed improvements. The convicts so employed upon 
17 construction work shall be and remain under the direct supervision 
18 and care of the ,varden of the penitentiary, and may be worked 
19 only for such hours and under such humane and reasonable rules, 
20 regulations and conditions as may be jointly prescribed and en-
21 forced by the warden of the penitentiary and the state road com-
22 mission, which snicl hours, rules, regulations and conditions shall 
23 be .stated and promulgated in advance of the letting of the 
24 contract. 

Sec. 105. If any convict escape from the state convict road 
2 force, he shall be punished as now prescribed by law for convicts 
3 escaping from the penitentiary. 

Sec. 106. The warden� of the penitentiary shall have power 
2 to discharge any of said prisoners working on said state convict 
3 road force, wherever they may be in the state, when the term 
4 of said prisoner shall have expired; and section twenty-two of 
5 chapter one hundred and sixty-three of the code of West Vir-
6 ginia shall apply to all convicts working on said state road force. 

Sec. 107. It shall be the duty of the governor to designate 
2 some competent physician, or physicians, to make monthly in-
3 spectiou of all camps where convict road force is employed; and 
4 it shall be the duty of such physician to make monthly, a thorough 
r, investigation of the sanitary conditions of such camps, and make 
r, a regular report of ench inspection to the governor, together with 
7 such recommendations as lie may deem necessary; and to fur-
8 nis"!l a copy thereof to the warden of the penitentiary, to the state 
!J board of health, and to ihe local board of health of the county 

10 in which such camp may be located. Said physician for his ser-
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11 vices shall receive the saIIlj? allowance, and •be paid in the man-
12 ner as provided in section one hw;idred and two of this chapter. 

Sec. 108. . , Whenever� hereafter, any male person over the 
2 age of sixteen years shall be convicted of an offense, the punish-
3 ment of which by law is confinement in the county jail, before 
4 any court or justice of the peace, and sentenced by such court or 

5 justice of the peace to imprisonment in the county jail and to 
6 pay a fine and costs, he shall .be sentenced by such court or justice 
7 of the peace to labor on the public roads of the county under the 
8 direction of the county road· engineer or other· representative of 
9 the county court having such work .in charge, during· the time 

10 of such imprisonment and until ·said fine and costs are satisfied; 
11 whenever any person is imprisoned by virtue- of section ten of 
12 chapter thirty-six of the code and fails to execute the bond as 

13 therein provided, then he shall be required to work on said roads 
14- until said fine and costs are paid, under the regulations in this 
15 act prescribed; prot•ided, said work shall not be required to be 
16 done on the streets or alleys of a city, town or village, which 
17 under its charter keeps its own streets and alleys in order, un-
18 less the corpornte auth1)rities thereof shall first arrange with the 
19 county authorities to pay for such work to the keeper of the jail 
20 of said county the ·amount to which he shall be entitled for the 
21 board of such prisoneri!. 

Sec. 109. 'rhe county court of each county shall provide 
2 for the working of such vnsoners and sh11.ll provide for the safe 
3 keeping of such prisoners while performing such work, and to 
4 this end the border line of each county shall constitute and be 
5 considered the wnlls of lhe jail of such county, and the county 
6 engineer or other i!UCh representatives of the county court having 
7 such work in chnrge, shall be and are hereby empowered to adopt 
8 safe and humane methods of discipline and protection to en-
9 force the provisions of this·· chapter and prevent escape of pris-

10 oners. 

Sec. 110. The court or justice of the peace before whom 
2 any such prisoner is convicted, for good cause appearing and en-
3 tered of record, may omit from the sentence that part of the 
4 penalty requiring such .person to. work on the public roads of 

5 the county. 
Sec. 111. Whenever any such person shall escape while 

2 working on such public roads and be recaptured he shall be 
3 taken by the officer having him in custody before any juatice of 
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. 4 the peace in the county where sueµ escape was made, who shall, 
5 after a trial and upon conviction for such escape, sentence him 

. 6 to labor on the public roads of said county, in addition to fines 
'l and sentences imposed at his previous trial, not less than sixty 

- ·8 days nor more than six months and to pay the cost of making 
9 the arrest, including all costs of trials, and in default of the 

10 payment shall sentence said prisoner to work out said costs on 
11 said public roads as herein provided. 

Sec. 112. The sheriff upon recommendation of the county 
· 2 engineer or other representatives of the county court having the 
3 work in charge, and with the approval of the county court, shall 

: 4 employ a sufficient number of persons to guard such prisoners, 
5 uot. to exceed one for every ten ·prisoners so employed on such 
6 county roads, and the wages of such guards shall be paid out of 
7 the county treasury when allowed by the county court, and shall 
8 not exceed two dollars and fifty cents per dity for each guard . 

. 9 Such guards when employeu shall be subject to, and under the 
10 direction of, the county road engineer or other representative of 
11 the county court having the work in charge. The keeper of the 
12 jail shall file with the clerk of the coup.ty court a monthly state-
13 ment showing the number of prisoners in jail awaiting trial, the 
14 number of prisoners sentcncEvi to work upon the public roads. 
15 the number of days work performed, the number of days idle, the 
16 reason therefor, and shall furnish a duplicate copy to the state 
17 road commission. Whenever prisoners are worked from camps or 
18 kept outside of the jail, the person in charge of the camp shall 
19 furnish the jailer with the information herein required, or file 
20 the same with the clerk of the county court under the direction 
21 of the county road engineer, or other such representative of the 
22 court. 

Sec .. 113. The clerk of every court, or the justice of the 
2 peace before whom any person is convicted of an offense and sen-
3 tenced to be confined· in the county jail or sentenced to pay a 

, 4 fine and is confined for non-payment thereof, shall certify to the 
. 5 jailer the length of sentence and the amount of fine in the man-
6 ner and form following : 

· 7 ''Commitment by •.. ;., ..•............. for imp1·isonment 
8 for ..................... .,entence, fine and costs. 
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9 State of West Virginia, 
10 County of .................. , ss ·: 
11 To the sheriff or any constable of said county, and to the 
12 jailer of said county: 
13 Whereas, ..................... was this day convicted of 
14 the crime of .......................... , and was sentenced to 
15 confinement in the county jail for the period of .......... days 
16 (or months) from this date, and to pay the state a fine of ......• 
17 .... ,. ............ dollars and costs incurred, amounting to the 
18 sum of .................... dollars, itemized on the back here-
19 of, and to labor on the public roads in said county until said 
20 fine and costs are paid, as provided in chapter ................ of 
21 the acts of the legislature of the said state for the year ....... : 
22 You, the said sheriff or constable, are hereby commanded in 
23 the name of the state to fodhwith safely convey the said ...... . 
24 ...................... and deliver him to the said jailer with 
25 this process; and you, the said• jailer, are hereby commanded in 
26 the name of the said state to receive and confine the said ..... • 
27 ..................... in said jail and to see that the said ... . 
28 ..................... labors according to law on the public 
29 roads until said sentence, fine and costs have been satisfied or 
30 until he is discharged according to law. 

I 

31 Given under my hand and seal this the ............ day of· 
32 ..... · ......... , 19 .... . 
33 
84 
85 

Clerk of Court, or 
J u1>tic:e of the Peace." 

Sec. 114. The circuit, criminal or intermediate court 
2 wherein the i;aiJ person was sentenced, 01· the judge thereof in 
3 vacation, or a justice before whom any such person was convicted, 
-i may, for good cause shown, release such defendant from such 
5 imprisonment and suspend the payment of fine and costs, bui 
6 no such order shall be made by a justice or a judge in vacation 
7 of his court, until at lea.;t ten days notice in writing be given 
8 to the prosecuting attorney of the time and place at which the 
9 motion therefor shall be made . 

. Sec. 115. • A person charged with misdemeanor, who is un-
2 able to furnish a recognizance, or bail bond with satisfactory 
3 securities, according to law, or who is refused bail, may after be-
4 ing committed to jail, elect to labor upon the public roads of the 
5 county in which such crime is alleged to have been committed; 
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6 and in such case the circuit, criminal or intermediate court of 
7 such county, or the judge thereof in vacation, may, in its dis-
8 cretion, enter an order in the order book of such court permit-
9 ting such person to labor on the public roads of said county, as 

10 herein provided, until such ·time as may be fixed by such court, or 
11 judge thereof in vacation. If, at h�s trial, such person is con-
12 victed and sentenced to imprisonment in the county jail, or to la-

· 13 bor on the public roads of such county, he shall be credited on 
14 his term by the number of days he has labored · on su:!h public 
15 roads; if fined, he shall be credited on tbe amount of fine and 
16 costs with one dollar and fifty cents per day for each day he 
17' labored on· such road; and if acquitted, he sball be paid seventy-
18 fiye · cents for each day he labored on said roads, _to be paid out 
19 ·of the road funds of the county ·or district in which such work 
20 is chargeable, when allowed by the county court. 

Sec: 116. Every person sentenced tci labor on· ·the county 
2 roads under the provisions of this act, who faithful1y complies 
3 with all the rules and regulations which may be prescribed by 
4 the county ro'ad authoritie::;, governing· the ·working of prisoners 
5 on the public roads, shall be entitled to a deduction from his sen-

. 6 tence of five days for each month, on every jail sentence that may 
7 be i�pos�d. upon him. I 

Traffic Regulat·ions-.ciHiomobilt Registration-Chauffeurs' Licenses 

Sec. 117. For the purposes of this act, unless the same be 
2 contrary to, and inconsistent with the context, the words and 
3 phrases used in this act shall be construed as follows: 
4 "Motor vehicle" shall include all vehicleo propelled by any 
5 power other than muscular power, excepting such motor vehicles 
6 as run only upon ·rails and tracks. "Closely built up" shall mean 
7 (a) the territory of a city, village or town contiguous to the pub-
8 lie highway which is at th11t point built up with structures de-
9 voted to business; (b) the territory of a city, village or town, 

10· contiguous to ·a public highway· not devoted to business, where 
11 for not leos tha11 one-quarter of a. mile, ihe dwelling houses on 
12 such highway average less than one hundred feet apart; and; also, 
13 ( c) the territory outside of a city or village contiguous to a pub-
14 lie highway within a distance of one-half mile from any post 
15 office; provided, that for a distance of at least one-quarter of a 
16 mile within such·· limits the dwelling houses on such. highway 



I 
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17 average less than one hundred feet apart; and, provided, further, 
18 that the local authorities having charge of such highways shall 
19 have conspicuously placed thereon signs of a sufficient size to be 
20 easily readable by a person using the highway, bearing the words, 
21 "Slow down," and also au arrow pointing in the direction where 
22 the speed should be reclucecl. "J,o<',al authorities" shall include 
23 all officers of counties,- cities, villages or towns, as well as all 
24 boards, committees, ana other public officials of_ such counties, 
25 cities, villages or towns. ''Chauffeur" shall mean any person 
26 operating a. motor vehicle as mechanic, employee or for hire. 

Sec. 118. No person shall operate a motor vehicle on· any 
2 public road or street at a greater rate of speed than tilirty-five 
3 milP.s per hour, and at no time shall such person use a greater 
4 rate of speed than will permit of absolute control of such· vehicle 
5 at all times, so as not to endanger life or limb of any person," or 
6 the safety of any property, and shall not pass through, by or over 
7 a closely built up section,. city, village, bridge, dam, summit of 
8 a hill, steep desceht, street or road intersection, railroad or in-

. 9 terurban crossing or curve, at a greater rate of speed than will 
10 permit of bringing the vehicle to a full stop in one-half the dis-
11 tance that the road is in. full view, the objective -point being 
12 construed as the distance viewed. . Any person driving such ve-
12-a hicle at a greater rate of speed than permitted by this act, or 
,12-b in violation of any of the safety provisions th_ereof, shall be 
12-c deemed guilty of reckless driving and shall be punished a� 
12-d hcrei na fter proYided. If such reckless driving result in the 
1.2-e death of any person, or in injury to person or property, the 
12-/ person J.!Uilty thereof shall be punishable as for homicide or 
12-g for unlawful or malicious wounding as the case may be; 
12-h and shall also be liable in damages for any injury of any kind 
12-i resulting from such reckless driving. But nothing herein con-
1,3 tained shall he construed as prohibiting any city, village or town 
14 from prescribing regulations not inconsistent herewith, relative· 
15 to the speed at which such vehicles shall be operated . 

. Sec. 119. No person shall drive or operate any vehicle, mo-
2 tor driven or otherwise, upon any public road or street of this 
3 state, when intoxicated or under the influence of liquor, drugs or 

. 4 narcotics; and any person so driving or operating any v�hicle up

. 5 on an�• public road or ;;treet of this state while intoxicated or 

6 under the influence of dl'ugs or narcotics shall be guilty of a mis-
7. demeanor and upon conviction thereof shall be fined not less than 
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8 five nor -more than fifty dollars, and may be imprisoned not less 

9 than ten nor more than sixty days, at the discretion of the court 
10 or justice trying the offense; and upon a second conviction for 
11 the like offense nt any time within three year;; from the first, 
12 shall be fined as aforesaid and imprisoned not less than ten nor 
13 more than sixty _days, and shall thereby be prohibited from oper-
14 ating or driving a motor vehicle in "thi.s state for a period of 
15 one year. The court or justice before whom any such person may 
16 be convicted as aforesaiJ, shall forthwith notify· the state road 
17 commission of such conviction, giving the name of the person 
18 convicted and the number of the car or vehicle driven by him. 

Sec. 120. Every person using or driving any motor vehicle; 
2 buggy, wagon or other vehicle on any street or alley of any city, 
3 _town or village, or in any "closely huilt up" territory, shnil op-
4 erate or drive the sai;ne on the ri1?ht of the center of such street 
5 or alley. Every vehicle meeting another vehicle, person or ani-
6 mal, shall pass on the right; every vehi�le overtaking another 
7 vehicle, person or animal shall pass on the left. Every vehicle 
7-a turning from a street or alley into another street or alley 
8 to the right shall turn as near the right hand curb or side as 

· 9 possible; every vehicle turning into another street or alley to 
10 the left shall not turn until the front wheels thereof shall, if 

11 possible, have passed beyond the center of the intersecting streets 
12 or alleys. _No vehicle, except on signal from a traffic officer, or 
13 in case of emergency or to allow another vehicle, person or animal 
14 to cross the highway, shall stop in any street or alley except on 
15 the right hand side thereof, and then in such manner as not to 
16 obstruct a crossing or interfere with traffic or the access to any 
17 fire plug, gasoline or oil station, or other place of public service 
18 or resort; nor shall any vehicle back or turn in any street or 
19 alley if it will thereby interfere with or retard traffic; provided, 
20 such turn can be made by going around n block. 'fhe driver of 
21 every vehicle approaching any street or passenger car which has 
:l2 stopped or is about to stop for the purpose of receiving or dis
�3 charging passengers, s!1all have such vehicle under control and 
�4 shall reduce its speed t.o a 1·easonable and proper rate for safety, 
25 and shall not pass a vehicle or street car while unloading or 
26 taking on passengers unless it be an established safety zone or he 
27 be signaled by the operator of said vehicle or street car so to 
28 pass. 

Sec. -121. No person shall race any vehicle or animal' or 
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2 place any wager upon any race upon any of the public roads or 
3 streets of this state, nor shall any person carry on the business 
4 of horse trading upon any road or street within one mile of any 
5 fair, religious meeting or any other religious association during 
6 the days and times such fair, religious meeting or association is 
7 being held. Any person violating the provisions of this section 
8 shall be deemed guilty of a misdemeanor and upon conviction 
!l thereof shall be fined not less than ten nor more than fiftv dol-

10 lars for each offense, and may be required to enter into a �ecog-
11 niz:mce in the sum of three hundred dollars for continued good 
12 behavior for twelve months_. and in default of entering into such 
13 recognizance may be committed to jail for not less than ten nor 
14 more than sixty days, or until said hond be filed and approved 
15 by a justice in the county. 

Sec. 122. The driver or operator of any vehicle upon ap-
2 proaching any person walking, riding, leading or, driving any 
:l horse or animal shall sound a proper signal or warning, and if 
4 such animal being ridden, led or driven, shall appear to be fright-
5 ened, or if the person in charge thereof shall signal by raising 
6 his or her hand, the driver of such vehicle shall bring the same 
7 to a stop and if traveling in an opposite direction shall remain 
8 stationary so long as may be necessary to reasonably allow such 
9 horse or other animal to pass. If traveling in the same direction 

10 such driver or operator shall use due diligence and care· in pass-
11 ing such animal; but no verson riding, driving or leading any 
12 animal upon the public roads or streets of this state shall signal 
13 for such stop unles;i necessary. 

Sec. 123. In case of any accident, such as collision with a 

2 person, animal or ,·chicle, all parties concerned must stop and-

3 render such assistance as may be reasonable and necessary within 
4 their power, ancl upon request all parties concerned shall exchange 
5 their names, addresses and numbers of operating licenses. 

Sec. 121. Every motor vehicle operated or driven upon the 
2 public highwa.ys of t11is state shall be provided with adequate 
3 brakes in good working order and sufficient to control such vehicle 
4 when the same is in use, and an adequate horn or other device for 
5 signaling, sufficient under all condition to give timely warning 
6 of the approach of the motor vehicle; and shall during the period 
7 from thirty minutes after sunset to thirty minutes before sunrise, 

· 8 display at least one lighted lamp on the front and one on the rear 
9 of such vehicle, which shall also display a red light visible from 
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10 the rear; a.nd white rays of such rear lamp shall shine upon and 
11 illuminate the number plate carried on the .rear of such vehicle 
12 so that the said number will be clearly visible. Every such vehicle 
13 shall have devices to prevent excessive noise, annoying smoke, 
14 or escape of gasoline or steam, as well as the falling out of embers 
15 or residue from fuel; and all exhaust pipes can-ying exhaust 
16 from the engine shall be directed parallel to the group.d or slightly 
17 upward. 

Sec� 125. No vehicle shall be left standing upon any high
' 2 way without first tying, locking or taking other reasonable pre
' 3 caution to prevent such vehicle being started in itself, or by unau
-4 thorized persons. And no person shall without authority of the 
. 5 owner or person in charge thereof, climb upon or into any vehicle, 
6 whether the same is in motion or at rest, or hurl stones or other 

.-7.missiles,at·the same, or at the occupants thereof, or, while such 
8 vehicle is at rest and unridden, sound any signal device or attempt 

·, 9 to manipulate any of the levers or machinery thereof, or set said 
10 vehicle in motion _or otherwise damage, hinder or interfere with 
11 the same.. 

-Se�'. 126. No vehicle in excess of ninety inches in width 
, 2 shall be operated upon the highways of this state unless authorized 
,-3 by .special permit fr<;>m the state road commission, the county court 
, 4 of the county, the county or district engineer or patrolman, and 
5 then only upon highways of extra width; nor shall a.ny vehicle, 
6 including load, - exceeding thirty thousand pounds in weight, or 

! 7 on which the weight of the load is more tha.n six hundred pounda 
8 per inch width of tire, the total width of the four tires being 

1 9 _ inclqded in computing the weight thereof, be operated upon the 
· io highways of this state unless by special perm.it from one of the 
p authorities hereinbefore designated, and then. only upon highways 
,12 specially constructed for heavy traffic. Any person operating any 
13 such :vehicle under such a special permit shall be required to pay 
14 to the county court of the county the amount of any and all 
15 damages which may be caused to any highway by reason of the 
16 operation of such vehicle thereon, and the possession of said 
J 7 permit shall not relieve any person from liability for such 
18 damages. 

Sec. 127. No person under the age of fourteen years 
.2 shall operate any motor vehicle upon the highways of this state 
. 3 unless accompanied by the owner thereof or a duly licensed chauf. 
1
4 feur.•· No person. shall act- as chauffeur -without first having ob-
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,·5 tained a license so to do, in accordance with the next succeeding 
·., 6· section. 

Sec. 128. Every person desiring to operate a motor vehicle 
· 2 either as a chauffeur or carrying on the business of transporting 
, :3 passengers or freight for hire, shall file in the office of the state 
·· 4 road commission, on a blank to be provided by such commission, 
5 an application, which shall state the name of the applicant, his 

· · 6 address, and the trade name and motor power of the vehicle or 
7 vehicles he is able to operate, and shall pay a registration or license. 

·. 8 fee of three dollars. Such application shall be verified by the 
• 9 signature of two citizens of this state of at least two years prac-
10 tical experience in operating motor vehicles, and be accompanied 
U by a photograph of the applicant taken within thirty days prior 
12 · to the filing of the application. The commission shall thereupon ' 
1,3 file the application and photograph in its office, register such 
14 chauffeur in a book or index to be kept for that purpose and assign 
15 to him a number; and the commiBBion shall thereupon further 
16 issue and deliver to such chauffeur a certificate of registration and 
17· an enameled metal badge, corresponding in color with the license 
18 tags issued for the same year for motor vehicles, with the :follow-
19 ing words stamped thereon: ''Registered Chauffeur, No ..•..• 
20 W. Va.", with the registration number inserted thereon, together 
21 with the year for which such license is issued, which badge shall 
22 be worn by such chauffeur in a conspicuous place upon his clothes 
23 at all times while driving a motor vehicle upon the highways. 
24 No such chauffeur shall voluntarily permit another person to wear 
2.6 his badge, nor shall any person while operating a motor vehicle 
26 wear any badge belonging to another person, or a fictitious badge. 
27 -Duplicate badges,• in case of loss, may be issued under such regu
_28 lations as the state road commission may prescribe. Any person 
29. violating the provisions of this section shall be guilty of a mis-
30 demeanor, and upon conviction thereof before any justice or court 
31 shall be fined not leBB than five nor more than twenty-five dollars. 

Sec. 129. No motor vehicle shall be driven upon the public 
· 2· roads of this state, or upon any road or street within any incor-
3 porated city, town or village within the state, without the owner 

I :4, first having obtained from the state road commission, as herein 
5 provided, a certificate of registration therefor. Such license or 

'6 certificate may· be obtained by causing to be filed with the com
. rt mission, by mail or otherwise, a statement setting forth the 
� character of the vehicle to be licensed, including the name of the 
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9 manufacturer, the style, type and factory number of such vehicle, 
10 the character of the motor power and the amount of such motor 
11 power stated in figures of horse-power as advertised by the man-
12 ufacturer, the name, age, residence and business address of the 
13 owner of such motor vehicle, and the name of the county in which 
14 he resides; provided, that if such motor vehicle is a taxi-cab or 
15 motor truck, or motor vehicle used or to be used solely for com-
16 mercial purposes, the applicant shall so certify, and state in the 
l 7 application the factory rated useful load capacity thereof. 

Sec. 130. Upon receipt of any application for registration of 
2 a motor vehicle, as provided in the preceding section, the commis-
3 sion shall cause such application to be filed, and upon the payment 
4 of the fee hereinafter provided, the commission shall assign to 
5 such vehicle a distinctive number and deliver to the owner a 
6 certificate of registration and number plate or plates as herein 
7 provided; and in the event of loss or destruction the owner may 
8 obtain a duplicate of such plates upon the payment of a fee of 
9 one dollar, and giving satisfactory evidence of such loss or de-

10 struction. No motor vehicle shall be driven upon the highways 
11 of this state without the proper license or registration tag fastened 
12 thereon; an automobile shall be required to carry two such tags, 
13 and any other motor vehicle required to be licensed under the 
14 provisions of this chapter shall carry one such license tag. 

Sec. 131. The commission may refuse to license any vehicle 
2 which is so constructed as to be a menace to the safety of its occu-
3 pants or to the traveling public, or for the violation of any of the 
4 provisions of . this chapter; and may revoke any license already 
5 granted for like reason. 

Sec. 132. The annual registration fee for issuing such cer-
2 tificate and furnishing such plates for all motor vehicles other 
3 than motor cycles shall be ten dollars for each vehicle weighing 
4 two thousand pounds or less, and an additional twenty-five cents for 
5 each one hundred pounds of weight, or fraction thereof, in excess 
6 of said two thousand pounds. 

Sec. 133. For each set of registration tags issued to a man-
2 ufacturer or dealer in motor vehicles other than motor cycles, 
3 a fee of fifteen dollars per year shall be charged. Such tags shall 
4 be marked "Dealer's Tag" and shall be interchangeable among 
5 the· cars owned and used by such manufacturer or dealer during 
6 the fiscal year in which issued; but no such dealer's tsg shall be 
7 used on any car engaged in transportation for hire, or livery busi-
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8 ness. The annual license fee for·· motor-bicycles, tricycles and 
9 motorcycles shall be five dollars, and for each dealer's tag issued 

10 to a dealer handling such motor bicycles, tricycles and motorcycles, 
11 a like fee. Tags issued to such dealers shall be marked "Dealer's 
12 Tag", and shall be interchangeable as in the case of dealer's tags 
13 for other motor vehicles. 

Sec. 134. All number plates, markers or tags shall show the 
2 name of the state, license number _and year for which issued, and 
3 shall be of a distinctly different color each year; and all vehicles 
4 requiring one number plate or tag shall have the same attached 
5 to the rider's or driver's seat in such a manner as to be in full 
6 view at all times; and all vehicles requiring two number plates 
7 or tags shall have one in front and one in the rear, so attached 
8 as to be in plain view day and night; and all number plates shall 
9 be kept clean so as to be readable without any obscurity. 

Sec. 135. Upon the transfer of ownersh_ip, destruction or 
2 permanent removal from the state of any motor vehicle, its certifi-
3 cates of regi!jtration and the right to use the number plates or 
4 markers aforesaid shall expire; provided, that the commission shall 
5 permit the person to whom such plates or markers were originally 
6 issued either to surrender the same upon terms for refund, based 
7 on quarterly periods of use, or use the same on a new car by 
8 paying a transfer fee of one dollar, with an adjustment of addi-
9 tional payments or refund, on a quarterly basis. And the com-

10 mission shall make proper and equitable regulations for the ex- . 
11 change or transfer of registration certificates and markers, and 
12 for the temporary use of any such plates or markers pending 
13 application to the commission for a transfer. 

Sec. 136. Any foreign vehicle bearing legal native tag or 
2 mark showing that it has complied with the laws of the state or 
3 country from which it came, relating to the registration and 
4 licensing of vehicles, may use the roj\ds and streets of this state 
5 without obtaining additional license or registration within this 
6 state, for such a period as the state or country from which such 
7 vehicle came permits vehicles from other states to remain within 
8 that state or country without re-licensing therein; provided, such 
9 state or country extends like consideration to vehicles from this 

10 state. 
Sec. 137. All fees collected under the provisions of this act-

2 shall be paid by said state road commission to the state auditor, 
3 and by him placed to the credit of the state road fund. 
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M olor Vehicles Used for Transportation of Passengers and Freight 
· for Hire. 

Sec. 138. It shall be the duty of each owner of a motor 
2 vehicle to be used in public transportation of passengers for hire, 
3 or in public transportation of freight or merchandise for hire, or 
4 in the transportation of private merchandise or freight over any 
5 wholesale or retail delivery district, operating over state aid, fed-
6 eral aid, main county and district roads, or over such roads and 
7 the streets and roads within the corporate limits of any city or 
.S town, in this state, to procure a permit from the state road com-

. 9 miss.ion. to operate said vehicle over said roads and streets, a net 
'io to pay into the state treasury, to the credit of the state road fund, 
11 such annual privilege tax therefor as may be prescribed by said 
1 � state road commission for the privilege of operating such motor 
J 3 vehicle over said roads and streets; provided, that the require
·14 inents of this section shall not apply to such motor vehicles when 
ts used for such transportation purposes wholly within the limits of 
;1.6 any incorporateq. city or town. Application for such permit shall 
17 be made by such owner or operator on a blank to be prepared and 
·1s f11rnished by the state -road commission, and shall set forth all 
19 such facts as to the business to be carried on, the vehicles to be 
2(,) �sed, distance&, route$, scheilules, and such other inforl7"at1on as 
21 the state road commission may require. 
-, · Sec. 139. The state road commission shall have full 
·:·2 po.wer to make. and �ilforce rules anti· regulations··for the protec
' 3 • tion of all streets and roads from unnecessary damage by the op-

4 eration of such vehicles, and shall levy aud collect such privilege 
5 tax on each. permit granted, as will lay upon the owners or oper

. 6 ators of each class of such vehicles an equitable share of t.he bur
' 7 den of cost for the up-ke'ep and maintenance of such streets and 
' 

· S roads. · In carrying ·out the purposes of this act, the st11tc road 
· 9 commission shall classify such motor vehicles and fix the amount 
10 of the privilege tax to be paid for a permit on vehicles of· each 
l 1 class and shall prescribe rules and methods for the computation 
12 of such tax. 

Sec. 140: It shall be deemed a misdemeanor for any person 
' 2 to operate without such permit any vehicle coming within the 

3 classification fixed by said commission as requiring such permit, 
·. 4 and any person found guilty thereof shall be fined not less than 
: 5 ten and not more than one hundred dollars for each offense. The 

1 6 state road commission shall have the power to assess and collect 
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7 fines and penalties .from holders of permits who fail or refuse to 
8 conform to the rules and regulations of said commission, and may 
9 revoke the permit of any person who violates such rules and regu-

10 lations. 
· Sec. 141. The state road commission shall devise a system of 

2 keeping a separate account of all moneys collected and remitted 
3 to the auditor under the ·provisions of section eight, and shall 
4 on or before the first day of. January and July of each year;pre-
5 pare a statement showing the amount so collected, for the use 
6 of state aid, federal aid, main county and district roads, and 
7 streets and roads within each county, district and incorporated 
8 city and town, within this state, and said state road commission 
9 shall from time to time cause such roads and streets to be in-

' 10 spected, and if the respective authorities have kept such roads 
11 and streets in repair and said commission shall certify such facts 
12 to the auditor who shall upon receipt of such certificate transmit 
13 his warrant, drawn upon the treasurer, payable to the proper 
14 town, city or county official, for ninety per cent. of the amount 
15 so. collected for the use of such streets or roads other than state 
16 aid and federal aid roads, within the respective jurisdiction, 
17 to be used in repair and maintenance of streets and roads upon 
18 which such motor vehicles for the transportation of. passengers 
19 or freight were operated. The amount so to be distributed for 
20 the maintenance of streets and roads within any county, dis-
21 trict, incorporated city, or town, shall be computed upon a pro rata 
22 mileage basis, in accordance with rules to be prescribed by the 
23 state road commission. 
24 · All moneys collected from the licensing of such vehicles and 
25 credited under said ntles to their operation over state aid, federal 
26 aid, and inter-county roads, including ten per cent. of all moneys 
27 collected for the use of main county and district roads, and streets 
28 and roads within incorporated towns and cities, shall be paid into 
29 a general state road fund, to be used as the state road commission 
30 may direct in the maintenance and repair of state aid, federal 
31 aid, and inter-county roads. 

Sec. 142. The privilege tax provided for in section one hun-
2 dred and thirty-nine of this act, ·shall be levied in addition to the 
3 prescribed regular state tax on motor vehicles, and no other license 
4 fee or tax shall be charged by the state or any municipality or 
5 other political subdivision thereon, except the regular property tax, 

- 6 with respect to -such v.ihicles and their operation. . 
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Toll Ro11,ds and Bridges. 

Sec. 143. When any joint stock company incorporated by 
2 this state shall have been formed to construct a road or bridge, 
ii ,vholly or in part i11 any county, the county court of such county 
4 may subscribe for, take, holcl and dispose of stock in such company 
5 under the regulations, and subject to the restrictions prescribed 
6 by law. 

Sec. 144. No tolls other than for maintenance of such 
2 roacl or bridge shall be charged or collected for traveling upon any 
3 of the public roads or over nny of the public bridg�s of this state, 
4 except those which are now collecting such tolls afCOrding to the 
5 laws of this state. 

Sec. 145. A collector of tolls on any turnpike authorized by 
2 law to receive toll;;, may refuse to allow any_ person, animal or ' 
3 vehicle to pass on ;mch road until the lawful toll is paid. If any 
4 person, animal or vehicle pass a toll gate on such roads, or other 
5 proper place for payment, without paying or tendering the toll_. or 
6 if any person misrepre�ent the distance he may have traveled on 
7 such road, such person in possession of such animal or vehicle shall 
8 be fined not exceeding twenty dollars, and the like penalty shall 
9 be incurred when any person, animal or vehicle subject to toll 

10 is passe·d through any private gate, bars or fence fot the purpose 
11 of evading the payment of toll. Whoever shall defraud or at-
12 tempt to clefraud the company by evading or attempting to evade 
13 the payment of toll for crossing a bridge, or aid another to do 
14 so, shall for every such offense, upon conviction, be fined ten dol-
15 lars. 

. . 

16 A .gatekeeper on any toll bridge shall keep such money of 
17 small clenominntion on hand, as may reasonably be required in 
18 the ordinary course of the business, for making change for pas-
19 sengers, and it is the duty of passengers to offer money for passage 
20 of a denomination ai; nearly as possib]P. to the amount charged 
21 for such pas1:age. 'fhis section shall not apply to persons now 
22 having a lawful right to pati,; on such roads without the payment 
23 of toll. 

Sec. 146. On all turnpikes now owned wholly or in part by 
2 individuals or corporations in this state tolls not exceeding the 
3 following rates may be received in every section of five miles 
4 which has been completed, to-wit: For a single home, mare, 
5 gelding, mule, jack or jennet, three ·cents; and for every horse, 
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6 mare, gelding, mule, jack or jennet, in addition, one cent: if the 
7 same be not hitched to any vehicle; for twenty- sheep or hogs, 
8 five cents; and for twenty cattle, ten cents, and so on in propor-
9 tion for a grenter or less uumber; for a riding -carriage_, whether 

10 two or four wheeled, if the road be a macadamized road or a bi-ick 
11 rond or some other permanently improved road, ten cents; but if 
12 ·not macadamized or not a brick road or other permanently im-
13 proved road, five cents; and for a cart or wagon, if the tires of 
14 the wheels are less than four inches wide, three cents for each 
l 5 animal drawing it. For a fractional part of a section, tolls may 
16 be receivecl' bearing-the same proportion to the tolls for a full sec-. 
17 tion that the said fractional part bears to such fu!l section; pro-

18 vidcd, that when the toll from the fractional part would be less 
1!) than one cent, they may charge and receive one cent; provided, 

20 fu-rth er, that all coaches, carriages, vehicles and horses used by per-
21 sous iu going to and from divine worship, funerals, and grist mills 
22 for the purpose of having grinding done, shall be exempt from 
23 tolls. 

Sec. 147. ·The said tolls may be demanded and collected of 
2 every person passing the toll gate, whether he s!-iall have traveled 
3 the whole or only· a part of the section or fractional part; pro-
4 vided, that the said toll roa<l or turnpike shall be made so aa to 
5 conform to the following specifications: All roads or turnpikes 
6 shall have a smooth road bed of not less than fifteen feet in width, 
7 exclusive of ditches, and shall be well side-ditched and drained. 
8 All cross-drains shall be under-drained or riprapped when nec-
9 essary. All running streams requiring bridges of fifty feet in 

10 length or les;,, and such others as the county court of the county 
11 may direct, shnll have a bru.lgc or culvert across the &1.me su.ffi-
12 ciently strong and sufficiently wide to insure safe passage to all 
13 kinds of vehicles; provided, further, that no toll shall be colleded 
14 unless said toll road or turnpike bE' constructed in ac9ordance w;th 
15 this section, but no such tolls shall hereafter be imposed and col-
16 lected in Ohio county, Jefferson cc,unty or in Brooke county; and 
17 provided, further, that any citizen of this state may bring an ac-
18 tion or suit to prevent the unlawful collection of such tolls. 

Sec. 148. Whenever the collection .of tolls for traveling 
2 over or upon · any toll road or turnpike has been abandoned by 

· 3 any county, person, company or corporation, or is prevented by 
4 law or by final order of any court having competent jurisdiction, 
5 or whenever any of the main public roads are improved under 
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6 the provision of sect.ion twenty-five of this act, it shall be the duty 
7 of the county court of the county whereiu such road or turnpike, 

- 8 or any part thereof, is located, to keep the same macadamized and 
9 piked and in good repair, and to pay for the work and all 

JO expenses incident thereto out of the county road fund. 
· Sec. 149. Whenever complaint in writing on oath sbal� be 

2 made to the county road engineer of the county in which there 
3 shall be, in whole or in part, any_ toll bridge, belonging to any 
4 person or corporation, representing that such toll bridge has be-
5 come, or is unsafe for pul.,lic use, the county road, engineer sh:xli 
6 forthwith cause to be made a careful and thorough examination of 
7-8 -such toll bridge, and if upon examination thereof, he shall be of 
9 the opinion that the same has, from any cause, become danger-

10 ous or.'unsafe for public •u;;e, he shall thereupon give imme<liate 
11 notice to the owner of such toll bridge or to any agent of such 
12 owner acting as the nge:nt, in respect to such bridge, that he has 
13 on complaint made, carefully and thoroughly examined the bridge 
14 and found it to be unsafe for public use. Such owner shall there-
15 upon immediately commence repnirfng t.he same and cause such 
16 repairs to be -made within one week from the day of such notice 
17 given, or within· reasonable time thereafter as may be necessary 
18 to thoroughly repair the bridge, so as to make it in all respects 
19 safe and convenient for pu)llic use. For neglecting to take proper 
20 and effective measurPs to r(:pair such bridge, its owner shall for-

21 feit fifty dollars and shall not demand or re�eive any toll for using 
22 the same ,mtil it shall be fully re!)aired. The co,mty road engi-
23 neer shall cause such repairs to be made and the owners of the 
24 bridge shall be liable for the expense thereof and for the service 
25 of a foreman at three dollars per day, and upon the neglect or re� 
26 fusal to pay the same upon presentation of an account thereof, the 
27 county road engineer may ·recover the same by action in the name 
28 of the county. 

Sec. 150. Any person desiring the privilege of erecting a 
2 wharf at or on any public landing, may present a petition to the 
3 court of such county for such privilege; but notice of the petition, 
4 or his intention to present the same, must be posted at the front 
-5 door of the court house and at three public places in- the district 
7 before the petition is acted upon. The said court upon petition 
8 and notice; may grant such privilege upon such conditions and 
9 }imitations, and fix such rates end charges for wharfage as it 

10 seems fit. But it may at any time afterwards, upon ten days 
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11 notice to the owner of such wharf, or his tenants, revoke such 
12 privilege or alter such conditions or limitations, or regulate the 
13 rates of charges. 

Sec. 151. Any person owning land upon a water course may 
2 erect a wharf on the same, or a pier or bulkhead in such water 

3 course, opposite his land, so that the navigation be not obstructed 
4 thereby, and so that such wharf, pier or bulkhead shall not other-
5 wise injure the private rights of any person. But the county 
6 court of the county in which such wharf, pier or bulkhead shall 
7 be. after causing ten days' notice to be given to the owner there
s of, of its intention to consider the subject, if it be satisfied that 
!) such wharf, pier or bulkhead obstructs the navigation of the 

10 water course, or so encroaches on any public landing as to pre-
11 wnt the free use thereof, may abate the same. 

General Provisions. 

Sec. 152. So far as any road, bridge, or public landing be-
2 longs to or is under the care or control of a county, it shall be 
3 the duty of the county court to cause the same to be kept in good 
4 repair and condition. And when any county acquires the interest 
5 of th� state, or any other stockholder in any road, bridge or pub-
6 lie landing, under either of the two preceding sections, the county 
7 court of such county shall have all powers, rights and privileges, 
S ·perform all the duties and be subject to the same liabilities that 
9 were vested in, held, exercised or required to be performed by or 

10 imposed upon the state or other former stockholders therein. 
Sec. 153. Any person who sustains an injury to his person 

2 or property by reason of ll public road, bridge, i!treet, sidewalk 
3 or alley in any incorporated city, town or village, being out 
4 of repair, may recover all damages sustained by him by reason 
5 of such injury, in an action on the case in any court of compe-
6 tent jurisdiction, against the county court, city, town or village 
7 in which such road, bridge, street, sidewalk or alley may be, 
8 except that such city, town or village shall. not be subject to such 
9 action, unless it is required by its charter to keep the road, bridge, 

10 street, sidewalk or alley therein, at the place where such injury 
11 is sustained, in repair. If it is not so required, the action and 
12 remedy shall be against the county court. When judgment ia 
13 obtained against the county court, such court shall levy upon the 
14 taxable property of the district in which such injury ia ·sustained, 
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15 a sufficient sum to pay such judgment with interest and costs, 
16 and the co.st of collecting the same, and when it is obtained 
17 against a city, town or village, the proper corporate authorities 
18 thereof shall lay such levy on the property subject to taxation in 
19 such city, town or village. And in case of a failure by either 
20 so to do, or to pay the judgment as required by law, the circuit 
21 court of the county shall compel the laying of such levy, or the 
22 payment of such judgment, or both, by mandamus. The sum-
23 mons in such case against the county, shall issue against such 
24 _court and be served as provided by chapter thirty-nine of the 
25 code of West Virginia, and if the case be against a city, town or 
26 village, it shall issue against the same by its corporate name and 
27 be served on the mayor, recorder, treasurer or two councilmen. 

Sec. 154. Any person who may be injured as aforesaid by 
2 reason of a turnpike, road · or bridge, belonging to any com-
3 pany or person, or to any county in its corporate capacity, being 
4 out of repair, may recover all damages sustained by him by reason 
5 of such injury, in the manner prescribed in the preceding section, 
6 against such company, person or county, or against the lessee for 
7 the time being of any such road or bridge. Any judgment 
8 against a city, town or village or county under thiti section, 
9 may be enfqrced by the circuit court by writ of mandamus. The 

10 enactment of this section shall not affect any action or suit now 
11 pending for any such company as is mentioned herein, but the 
12 same may be prosecuted and judgment enforced with like effect, 
13 as if this section had not been ena<:ted. 

Sec. 155. The county court of a county may, upon petition, 
2 permit gates to be erected across any county road therein, or cause 
3 any gate erected across a county road to be removed, but notice of 
4 every petition for that purpose must be first posted at the front 
5 door of the court house, and at three public places in the vicinity 
6 of the gate proposed to be erected or removed, at•least three weeks 
7 before the meeting at which such order is made. 

Sec. 156. . The owner or occupier of every dam shall, as 
2 far as the road passes over the same, keep such dam in good order 

· 3 at least fourteen feet wide at the top; and also keep in good 
4 order a bridge of like width over the pier-head, flood gates or 
5 any waste cut through or aroun1l the dnm; and shnll erect 1111d 

·, 6 keep in good order, a strong railing on both sides of such bridge 
. ·7 or dam:· If he fails to comply with .this section he shall pay a 

8 fine for every twenty-four hours failure, of two dollars, but the 
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9 fines shall not in any one prosecution exceed fifty dollars; and 
10 where a mill dam is' carried away or destroyed, the owner or occu-
11 pier thereof shall not henceforth be subject to such fine until one 
12 month after the mill shall have been put in operation. And every 
13 owner of a dam hereafter built, which dam, by the backing of 
14 water or otherwise, obstructs any public road, or if any race or 
15 ditch connected therewith shall materially obstruct any such road, 
16 shall, whenever it may be necessary for the safe and convenient 
17 crossing of the same, or the pond created thereby, build and keep 
18 in repair over and across the said dam, pond, race or ditch, a 

19 bridge of like kind and description as hereinbefore specified, and 
20 for the failure to do so every such owner or occupier shall be fined 
21 as hereinbefore provided. 

Sec. 157. Any person owning land upon a water course 
2 may erect a wharf on the same, or a pier or bulkhead in such 
3 water course, opposite his land, so that the navigation be not ob-
4 structed thereby, and so that such wharf, pier or bulkhead eh.all 
5 not otherwise injure the private rights of any person. But the 
6 county court of the county in which such wharf, pier or bulkhead 
7 shall be,. after causing ten days' notice to be given to the owner 
8 thereof of its intention to consider the subject, .if it be satisfied 
9 that such wharf, pier or bulkhead obstructs the navigation of the 

10 water course, or so encroaches on any public landing as to prevent 
11 the free use thereof, may abate the same. 

• Sec. 158. Any person desiring the privilege of erecting a · 
2 wharf at or on any public landing, may present a petition to the 
3 court of such county for such privilege; but notice of the petition, 
4 or his intention to present the same, must be posted at the front 
5 door of the court house and at three public places in the district 
(i in which it is proposed to erect such wharf, three weeks at least 
7 before the petition is acted upon. The said court upon petition 
8 and notice, may grant such privilege upon such conditions and 
9 limitations, and fix such rates and charges for wharfage as it 

10 seems fit. But it may at any time afterwards, upon ten days 
11 notice to the owner of such wharf, or his tenants, revoke such 
12 privilege or alter such conditions or limitations, or regulate the 

13 rates of charges. 
Sec. 159. The county court of any county in the state of 

2 West Virginia, through which the Shenandoah river runs, may 
3 establish on and across said river not more than three free ferries; 
4 and such ferries shall u� provided with sufficient landings and 
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5 boats, and such attendants of said boats as may be necessary to 
. 6 accommodate public travel. The court shall pay all expenses ot'. 
7 establishing such ferries, providing and maintaining the necessary 
8 boats and the necess!ry attendants thereof out of the county treas-
9 ury. 

Sec. 160. Delinquent lists of taxes uncollected under the 
2 provisions of this act shall be returmid and disposed of as school 
3 and other district levies are returned and disposed of according to 
4 law. 

Sec. 161. It shall be the duty of the owner or occupant of 
2 land situated along the public road, to remove all obstructions 
3 within the bounds of the road which have been placed there either 
4 by himself or by his consent. 

Sec. 162. It shall be the duty of all telephone, telegraph, 
2 electric railway or other electrical companies, to remove and re-
3 set, telephone, telegraph, trolley and other poles and the wires 
4 connected therewith when the same constitute obstructions to 
5 the use of the public road by the traveling public. 

Sec. 163. It shall be the duty of all pipe line companies 
i wllose lines shall have been laid across or along any public road 
3 in this state for the purpose of transporting any natural gas, oil8, 
4 or water or any other substance, to fill up all excavations made 
5 thereby and to make the pulilic road in all respects as good as it 
6 was before the excavation was made and to keep the same. If 
7 such obstructions are not removed or Slll'h poles or wires are not 
8 removed, or re-set, or such excavations are not properly :tilled and 
9 maintained, within thirty days after the serving of a notice, by 

10 the county road engineer personally or by mail upon such owner 
11 or occupant or upon such company at its principal place of buai-
12 ness or an agent of the company within the county, requesting the 

" 13 same to be done, the county road engineer shall cause such ob-
14 structions to· be removed and such poles and wires to be re-set 
15 and such repairs on the excavation to be made as may be ncces-
16 sary to place the sn.me in its original condition. The expenses 
17. thereby incurred shall be paid, in the first instance, ont of the 
18 moneys levied and collected and available therefor aud tha amount 
19 thereof shall be charged against such owner, occupant or company 
20 and levied and collected, as provided in section one hundred and 
21 sixty-four of this chapter. 

Sec. 163-a It shall be unlawful for the county court of any 
2 county· in this state or any other tribunal, acting in lieu thereof, 
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3 to grant any permit or franchise to any corporation, individual or 
4 person in this state, or to any foreign corporation, the right to op-
5 erate or maintain any gas main line or lines along any of the pub-
6 lie roads or highways in this state, with a diameter exceeding four 
7 inches; provided, however, that this act shall not prevent any oil 
8 company or other person transporting oil or gasoline along the 
9 public highways of this state, and that nothing herein contained 

10 shall be construed to give such company, an unlimited franchise 
11 without paying to the land owners through ,vhose lands such road 
12 runs or passes, the usual and customary right-of-way paid therefor, · 
13 or to be paid to the land owners for such right-of-way; such 
14 grunt, if made, shall only be construed to give such company or 
l 5 person the right to use the easement in said public road and not 
16 to vest any right of eminent domain therein. The purpose of 
17 this act being to secure to the people of this state, the free and un-
18 limited nse of the public roads without let or hinderance or ob-
19 struction from any one. 

Sec. 164. The county road engineer or supervisor shall as-
2 sess the costs of removing obstructions and removing and reset-
3 ting poles and wires pursuant to sections one hundred and sixty-
4 thre_e and one hundred and sixty-four of this act, against the 
5 owner, occupant or company neglecting to perform their duty 
6 imposed by the sections above referred to. 
7 Such county road eugiJJeer or supervisor shall serve person
s ally or by mail, upon such owner, occupant or company, a written 
!) notice stating that, or the time ancl place spec:ified therein, he or 

10 his agent will assess such costs against the owner, occupant or 
11 company neglecting to perform such duty. Such notice shall be 
12 served at least ten days previous to the time specified therein. If 
13 directed against a company, it may be served upon it at its prin-
14 cipal place of bu�iness or upon any agent of the company within 
15 the district or cmmty. At the time nnd place so specified he shall 
16 hear the parties intereste<l and shall thereupon complete the as-
17 sessment, stating therein the names of the owner, occupant. or 
18 company, the amount a!'sessed against him or it and shall re-
19 turn such assessment to the county court of the county who shall 
20 ca.use the amount stated tht!rein to be levied against the owner, oc-
21 cupant or company, and any uncollected tax shall be a lien upon 
22 the property affected. 'rhe amount so levied shall be so collected 
23 as other taxes levied by such court, and shall be paid into the dis-
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24 trict road fun'd to be applied-in re-imbursing the fund from which 
25 such cost was defrayed. 

Sec. 165. The circuit court of the county in which is any 
2 public road, or any portion t!1ereof, taken for railroad purposes 
3 by any other corporation than a stl'eet railway company, unless 
4 such public road or portion thereof is in an incorporated city, 
5 town or village which has the control of all its roads, streets and 
6 alleys, or has been constructed since such railroad, may upon 
7. petition of any party interested, served upon said company as any 
8 other civil process, appoint a committee of three_ to inquire 
9 whether such public road or portion thereof is unsafe for travel 

10 by reason of such railroad, or whether an alteration of such public 
11 road or the construction of a new public road is therehy rendered 
12 necessary for the public safety and convenience: and such com-
13 mittee shall view the ground where such danger is complained 
14 of and shall also give written notice both ·to the parties making 
15 the complaint and to the parties complained of, or their agents 
16 in the county, of an opportunity to be heard, not less than fifteen 
17 days after the service upon such parties of a copy of such notice, 
18 and after the hearing shall report thereon to said court which 
19 may make any proper order in the premises; and if it shall order 
20 any such alteration or construction, and said compan.v neglect 
21 or refuse to comply with such order, the county court of 1.he 
22 county shall alter or construct such public road anrl mas recover 
23 the expense thereof from said comp:my. 

Sec. 166. The county road engineer may, by an order in 
2 writing authorize the owners of property adjoining the public 
3-4 roads, at their own expense to locate and- plant shade trees, fruit 
5 trees or nut bearing trees suitable for shade along public roads. 
6 Such trees not to be planted within less than fifteen feet of the 
7 center of the road. Such trees shall be planted at least sixty 
8 feet apart and according to plans and regulations sent out by the 
9 state commissioner of public roads. 

Sec. 167. The county road engineer shall have the full care 

2 and control of all such public shade trees in his county, except 
3 within the limits of an incorporated city, town or village, and 

4 shall prosecute complaints for malicious injury to, or unlawful 
5 acts concerning public shade trees. 

Sec. 168. The county road engineer may authorize the 
2 owner or occupant of lands to construct and maintain a water-
3 ing trough beside the public: road to be supplied with fresh water, 
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4 the surface of which shall be at least two feet above the level of 
5 the ground and easily acc(,?ssible for horses with vehicles. 
6 The county road engineer shall, annually give a written order 
7 upon the county court of the county for two dollars to be paid 
8 out of the road fund of the district, to such owner or occupant 
9 for maintaining such watering trough and keeping the same sup- , 

10 plied with fresh water. 
Sec. Hi9. The owner or tenant of lands fronting on the pub-

2 lie road shall construct and keep in repair, all approaches or drive-
3 ways to and from the public road, under the 4irection of the 
4 county road engineer and it shall be unlawful for such owner or 
5 tenant to fill up any ditch, or place any material of any kind or 
G character in any ditch so as in any manner to obstruct or inter
'i fere with the purposes for which it was made. 

Sec. 1 70. Every public road official who is now in office or 
2 who ma_v hereafter be in office by virtue of this chapter shall, at 
3 the expiration of his tenn of office, pay over to his successor all 
4 the money in his hands by virtue of his office, taking duplicate re-
5 ceipts therefor, one of which shall be filed with the clerk of the 
6 colmty court. .If he fail to do so he shall be liable to double the 
7 amount in his hands, to be recovered by the county before any 
S justice or court having jurisdiction. 

Sec. 171. No trolley or electrical railway shall be con-
2 structed ·upon the road bed of any of the public roads of this stat1t, 
3 except the rails of the same be of the flat or 'L" shaped type 

4 so that wagons. an<l other vehicles may with safety travel thereon. 
Sec. 172. Every railroad company heretofore or hereafter 

2 incorporated which has by the building of their road, or other-
3 wise, obstructed, or shall hereafter obstruct any public road, shall, 
4 as far as possible, put the road so obstructed in as good condition 
5 at every crossing of the railroad as it was before the obstruction. 
(i Every rnilroad company which has changed,, or shall hereafter 
7 change the grade or location of any public rJad, shall put the 
8 same in as good repair aud ou as practical a grade as such public 
9 road was before its change; and if said road, after construction, 

10 becomes damaged or. injured, or is caused to be damaged or in-
11 jured by renson of the construction of said rnilroad, the said rail-
12 road company shall be liable for -all damages occasioned thereby, 
] 3 and for all costs incurred i nrepairing and keeping in repair tho 
14 roads so damaged or injured as aforesaid. 
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Sec. 173. Whoever shall obstruct or cause to be obstructed, 
2 any walk or driveway to, or upon a bridge, or shall loiter upon 
3 or about the entrance upon the same, or in any wise interfere with 
4 the gatekeeper or passengers upon a bridge, shall, upon conviction, 
5 be fined ten dollars. 

Sec. 174. If any person without authority from the super-
2 intendent of said road, or person acting as agent thereof, shall re-
3 move, injure or deface any of the milestones or posts, parapets, 
4 walks, culverts, bridges, masonry of any kind, gates or toll houses 
5 belonging to said road authorized by law to receive tolls, or shall 
6 turn any stream of water from its regular course toward or upon 
7 such road, so as to injure the same, or shall obstruct any of 
8 the gutters, drains or culverts of such road, or shall connect any 

9 publi_c or private road with such road, without securing such road 
10 from injury by reason of such connection, or by the flow of water 
11 at the place of such connection, or shall place or leave on such· 
12 road any earth, ashes, stone or other obstruction to the travel 
13 and use of such road, or shall so place or leave thereon any vehicle 
14 as to interfere with such travel, or shall fastlock or rough lock 
15 either of the wheels of any vehicles upon a part of the road not 
16 covered with ice, except the same rest on an iron shoe at least 
;t. 7 six inches wide, he shall be deemed guilty of a misdemeanor, and 
18 upon conviction thereof shall be fined not less than_ ten dollars 
19 nor more than fifty dollars. 

Sec. 175. Obstructions within the meaning of this chapter 
2 shall include trees which have been cut or have fallen either 011 

3 adjacent land or within the bounds of the public roads in such 
4 manner as to interfere with the travel therein; limbs of trees 
5 which have fallen within the public road or branches of trees 
6 overhanging the public road, so as to interfere with travel therein; 
r land slides, carcasses of dead animals, lumber, wood or logs piled 
8 within the bounds of the public road, machines, vehicles, a11d im-
9 pliments abandoned or·babitually placed within the bounds of the 

10 public ·road, fences, buildings or other obstructions within the 
11· bounds of the public road, earth, stone or other material placed in 
12 any ditch or water-way along the public road; telegraph, ielephona, 
13 trolley or other poles and wires connected therewith, erected on the 
14 public road in such a way as to interfere with the use thereof, or 
15 any other thing which will prevent the easy, safe and convenient 
16 use of such public road for public travel. 
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Sec. 176. Any person who shall kili a tree and leave it stand-
2 ing within a distance of fifty feet of any public road, or without 
3 lawful authority, shall wilfully break down or destroy any bench 
4 or log placed across a stream for the accommodation of travelers, 
5 or destroy, injure, deface or alter any guideboard, milestone or 
6 milepost, or obstruct or injure any road or any ditch made for the 
7 purpose of draining a road, or injure any statue, monument, chair 
8 or other seat.s or any lamp or lamp post.s, constructed or being in 

9 any public road, space or park, or any railing or fence erected for 
10 public use or enclosing any such space or park, or any walk or 
11 crossing for foot passengers.or any sewer, curbing or paved gutter, 
12 or throw or place, or cause to be thrown or placed upon any high-
13 way any tacks, nails, scrap metal, bottles, glass, crockery, wire or 
14 other substance injurious to the feet of animals or the tires of 
15 vehicles, shall be guilty of a misdemeanor and upon conviction be 
16 fined not less than ten nor more than fifty dollars. 

Sec. 177. Any person who shall drive or ride on or over a 
2 bridge faster than a walk shall be fined five dollars. The county 
3 court of any county may prescribe, by an orrler, what number of 
4 stock of any kind may be driven over any bridge within th<!ir county 
5 at any one time; but in every such case they shall cause a printed 
6 copy of such order to be kept posted in a conspicuous place at every 
7 bridge to which the same is applicable. 
8 Every person violating any such order, ·posted as aforesnid, 
9 or who shall tear down, ·alier or deface the same, except when or-

10 dered by such court to do so, shall be guilty of a misdemeanor, and 
11 on conviction thereof, shall be fined not less than ten nor more than 
12 fifty dollars. 

Sec. 178. Any person who shall use on any public road not 
2 covered with ice a vehicle with a chained wheel, unless the same 
3 rests upon an iron shoe, at l�ast six inches wide, shall be fined not 
4 more than fl ve dollars. Every person who shall rlraw upon the 
5 public roads any log or stone with the end thereof dragging on 
6 the ground so that the road sha.11 be injured thereby and shall not 
7 immediately put such road in as good repair as before, shall be 
8 fined not more than five dollars, in excess of the cost of repair of 
9 said road. 

Sec. 179. Justices of the peace shall have concurrent juris-
2 diction with the circuit court to enforce the misdemeanor penalties 
3 herein prescribed. 

Sec. 180. The county court shall see that all its appointees 
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2 and employees, fnithfully perform their respective duties, obey 
3 its orders and expend all moneys and labor as ordered and directed 
4 by the court and as required by this act. 

Sec. 181. The county court shall carry out all promises, per-
2 form all duties, and discharge all obligations imposed upon it by 
3 any of the provisions of this act, the same as if each were specifi-
4 cally enjoined. 

Sec. 182. The violation 'of any of the provisions of this act 
2 for which no punishment is hereinbefore specifically provided, 
°3 or the committing of any act herein declared to be unlawful and 
4 for which no punishment has heei.1 specifically provided, shall be 
5 deemed a misdemeanor, and any person found guilty thereof shall 
G be punished by a fine of not less than five nor more than one 
7' hundred dollars, or by imprisonment in the county jail not ex-
8 ceeding sixty days, or by both such fine and imprisonment, at 
9 the discretion of the court. 

Sec. 183. Chapters forty-three, forty-three-a and forty-
2 three-b, and sections forty-four and one hundred and four of chap-
3 ter thirty-two of the code of one thousand nine hundred and tbir-
4 teen, and chapter eight of the acts of the legislature of one thous-
5 and nine hundred and fifteen, second extraordinary session, to-
6 gether with all other acts and parts of acts coming within the 
7 purview of this act and inconsistent herewith, are hereby repealed; 
8 provided, however, that this act shall not be construed to repeal or 
9 affect any local act or act;, heretofore passed relating to roads, 

10 streets, alleys, bridges or public landings, and not herein speci-
11 fically referred to, amended or re-enacted. 

CHAPTER 67 

(Sc•notc Bill No. 286.) 

.AX ACT to amend ancl re-enact sections fifteen, sixteen, se,·entMn, 
eighteen, nineteen, twenty, twenty-one and twenty-four of chap
·tcr thirty-one of the code; serial eections of the code of one 
thousand nine hundred and thirteen, one thousand and seventy
three, one thousand and seventy-four, one thousand and seventy
five, one thousand nnd seventy-six, one thousand and seventy
seven one thousand and seventy-eight, one thousand and 
eight� and one thousaJ?d and eighty-three, relating to the sal<> of · · 
real estate for delinquent taxes and to the redemption thereof 
from such sales and deeds to purchasers thereof: 



CH. 67J S,\T,l•: AND REDEMPTION OF LANDS. 283 

[Pussccl Feb�uury :ia. l!l17. lo el?cct oloety cloys from passage. Approved by the 
Govcroor l\fnrch a, l!ll 7.J 

When nn,I how lantl �old mny he 
re<leem«.'11. 

Hl. �I ny bl' pn hi to c·lc.'rk ot county 
court. 

17. , Whnt pur,.hnser of undh·hlecl lotcr
cst muy do. 

JS. Whnt purl'hnscr or <'ntire tra,·t m:iy 
do. 

SEC. 
HJ. Purchaser mny secure deed for rent 

csta te. when ; ror,n or notlcc; 
fee ; form ror deed. 

21), Vnlhl deed; fee. 
21. Clerk or couoty court nod deputy 

prohibited from purcheslog; pen
alty. 

24. WIH'rc two or more trncts chnrgP.cl 
nod sold, wbnt deed or deed� 
may IJe made. 

Be it enacted by the Leg-i.slalure of 11' est Virginia: 

'l'hat -sections fifteen, sixteen, seventeen, eighteen, nineteen, twenty, 
h1·c11 ty-one a11d twenty-four of chapter thirty-one of the code; serial 

sect ions of the code of one thousand nine hundred and thirteen, one· 
thousand and seventy-three, one thousand and seventy-four, one 
thousand and se,·enty-five, ·one thousand and· seventy-six, one thous
and and sevent>·-se,·en, one thousand and seventy-eight, one thous
:mll and eighty and one thousand and eighty-three, be amended and 
re-enacted so us to read as follows: 

Section 15. The owner of any real estate so sold, his heirs 
2 or assigns, or any person having a right to charge such real 
:3 estate for a debt, may redeem the same by paying to the pur
-J. t·liaser, his heirs or assigns, within one year from the sale thereof, 
;J the amount specilicd in the receipt mentioned in the tenth section 
G of this chapter and such additional taxes thereon as may have 
7 hcen paid by the purchaser, his heirs, or assigns, with interest 
� on said purchase money, and taxes at the rate of twelve per 
!) eentum pet· 1111nmn from the time the same may have been so 

.JO paid, and such n<l,litional expenses as may have been incurred by 
J l f'nch purchnFcr hefore the expiration of said one year in procur
·12 ing .,urvey and g-ivi11g l1otice us provided in section nineteen of this 
l � clrnpter. And the person in whose name any such real estate was 

-14 returned «lcli11q11e11t and i-old, his heirs, devisee and personal 
15 rcprcscntatil'c 1111d the grantee or vcndcc of such person in whose 
Hi name su<'h real estate was so returned delinquent and sold, his 
17 heirs, dcvisee and personal representative shall have the right 
l S at any time he fore the maturing of tlle notice provided for in 
19 section nineteen of this chapter to so redeem any real estate so 
2� sold upon paying to the purchaser the amount specified in the 
21 receipt mentioned in the tenth section of this chapter and such 
22 additional taxes thereon as may have been paid by the purchaser, 
2:.l his heirs or assigns, and such additional expenses of survey and 
2,.1: notice, as aforesaid, _as may have been incurred, with interest 
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�5 thereon from the time the same was so paid by sucli purchaser 
26 at the rate of twelve per ccntum per annum. 

Sec. 16. What is authorized to be• paid by the preceding 
2 section may be paid by such person as is mentioned therein, 
3 within the time therein specified, to the clerk of the county court 
4 of the county, in a.ny case in which the purchaser, his heirs' or 
5 assigns, may refuse to receive the same, or may not re.side, or 
6 cannot be found in the county; and a receipt therefor, showing 
7 when and by whom the payment was made, and the amount paid 
8 shall be signed by the clerk, and a duplicate thereof filed by him 
9 in his office; but if the purchaser, his heirs, or assigns, di<ipute 

10 the right of any one so paying money to the clerk to redeem the 
11 real estate, for the redemption of which such money is paid, he or 
12 they may, within one year after s_uch payment, give to such per-
13 son, or to his heirs, executors, or administrators, a notice in 
14 writing of such dispute, aud requiring him or them to appear 
15 before t.he circuit court of the county on a day to be named in the 
16 notice, and prove his or their right to redeem the said real estate. 
17 Such notice shall be served at least ten days before that on which 
18 it is returnable, and if the party served therewith fail to appear, 
19 or if he appear and fail to prove to the satisfaction of the court 
20 that he has the right to redeem said real estate under the pro-
21 visions of the next preceding section, the court shall make an 
22 order according to the facts and also directing the clerk of the 
23 county court to execute to the purchaser, his heirs or assigns, a 
24 deed for the said real estate in the manner hereinafter required ; 
25 and it shall be the duty of the clerk to execute such deed in the 
26 same manner and within the same time as if the money afore-
27 aaid had not been paid him. In every' such case the clerk shall 
28 pay the money so received by him to the person paying it, or 
2-9 to his legal representative, on demand; but if the decision of the 
30 court be that such person has the right to redeem such real es-
31 tate, the clerk shall pay said money to the purchaser or his legal 
32 representative. When the owner of real estate sold for the non-
33 payment of ta:>.:es thereon, or any other person having the right 
�4- to redeem the same, shall pay the amount mentioned in section 
35 fifteen of this chapter, the purchaser, his heirs or assigns to whom 
36 such payment is made, shall sign and give to the owner or other 
37 person redeeeming, duplicate receipts showing when and by whom 
38 payment is made and the amount paid; or duplicate certificates 
�9 or statements that the former owner ·or other person having such 
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40 right, redeemed the real estate. If such purchaser or othbr per-
41 son, to whom such amounts are actually paid, shall refuse or fail 
42 to sign and give such receipts when lawfully required to do so, 
43 he shall pay to the person making such payment twice the amount 
44 thereof, which may be recovered by action on the case in any 
45 court having jurisdiction. P1·ovided, that no such recovery shall 
46 be had in case of a decision of the circuit court against the right 
4. 7 of such person to redeem such real estate as herein provided. One 
;18 of said duplicate receipts or writings shall be filed with the clerk 
49 of the county court of the county in which the real estate was 
!'iO sold, on or beforn the day on which the right to redeem the same 
51 will expire ·under the provisions of the said fifteenth section of 
52 this chapter, and the clerk shall endorse on both such duplicates 
53 the fact and time of such filing. If the same be not filed, such 
54 redemption shall be void as to creditors and subsequent assignees 
55 of the benefit of the purchase of such real estate, from the pur-
56 chaser thereof, his heirs or assigns, for a valauble consideration 
57 without notice, at any time before the same is so filed. If such 
58 receipt or writing be filed after the time herein required, it shall 
59 operate as a notice to all persons from and after the date of such 
f>O Ii I ing. Th is section shall not be deemed applicable to a redem
H tion of real estate under the provision of section thirty of this 
62 chapter. The clerk of the county court of every county shall in 
C:3 the month of June in each year in which real estate is required 
64 to be sold for the nonpayment of taxes thereon, make a list of 
fi5 all real estate redeemed as aforesaid, not before included in a 
66 similar I ist, and certify the snme to the auditor. If the taxes 
67 on ai1y Ruch real estate charged to the owner thereof for the year 
uS in whieh the sale was made be not paid, such real estate shall be 
69 inclutletl iu the lists of real estate which the auditor shall cause 
'W to be delivered to the sheriff of the proper county, and may be 
71 sold for any unpaid taxes thereon for any year previous to that 
'i'2 in which it was sold 11s aforesaid and subsequent to the year or 
73 years for the taxes of which it was sold, or for that year, as if 
7-! such former sale and redemption had not been made. 

Sec. 17. The purchaser of a part, or an undivided interest 
2 of any tract or city, town or village lot of land, so sold and not 
3 redeemed as hereinbefore provided, his heirs or assigns, before 
4 obtaining a deed therefor shall, at his or their expense, have the 
5 quantity or undivided interest so purchased, surveyed and laid 

· 6 off at his or their expense; the said quantity so laid off to be 
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'i bounded in part by either or any of the lines of the tract, at the 
& option of the purchaser, his heir!, or assigns, so as not to include 
9 the improvements on the same ( if it can be avoided), and to be 

10 in one body, the length whereof shall not be more than double 
11 the breadth, where that is practicable. · A plat and description 
12 thereof shall be returned to the clerk ·of the county court of the 
12 county in  which the sale was made, an<l suicl clerk shall r,ecord 
\4 t.he same in the cleed book along with the deed to the purchaser, 
1 !:I his heirs or assigns, if one be made. 

Sec. 18. The purchaser of an entire tract of land so sold 
2 and not redeemed as herein before provided, his heirs or assigns, 
3 shall, at his or their expense, have a. report or a survey, at. his 
4- option, made, showing and specifying the metes and bounds ot 
!'- such tract, as far as the same can be ascertained. lf a survey 
6 be made a plat thereof as pro,·icled in the. next preceding section 
7 shall be returned to the clerk of the county court and be by him 
8 recorded as proYicled in said section. .

l
f a report only be marle, 

� it shall be to said clerk, and shall, in addition to what is herein-
10 before prescribed, give. such description of the tract sold as will 
11 identify the same, and the clerk shall record such report in the 
12 deed book as provided in said next preceding section. The sur
·1 :1 vey or report made in pursuance of this and the next preceding 
] 4 section, shall be made by the surveyor of the county in which the 
15 sale is made, or if he be interested, or if for any reason it be im-
16 proper for him to act, or if there be no such surveyor, then by 
17 some competent and proper surveyor appointed by the county 
18 court of the county in which the real estate was sold, for the pnr-
19 pose, who shall take an oath that he will faithfully discharge the 
20 duties of his appointment to t.he best of his skill and judgment; 
21 which oath may be taken in open court, or before liny person 
�2 authorized by law to administer oaths, and a certificate of bis 
23 having so taken said oath shall be filed with the clerk ·of tl1e 
24 county court. If the purchase be of an entire city or town lot, 
25 no survey or report thereof need be made. 

Sec. 19. After the expiration o_f one year from the day of E:ale 
2 and the making of the survey or report mentioned in the seven
� tecnth and eighteenth sections of this chapter, and after having 
4 caused the notice hereinafter provided for to be served in the man-
5 ner and for the time hereinafter provided for, the purchaser of 
G any real estate so sold and not redeemed as aforesaid, may obtain 
7 from the clerk of the county court of the county in which such 
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8 sale was made a deed of conveyance for the same. Such deed 
9 shall be made to the purchaser himself, or to such person as he 

10 may tlircct, either in writ'ing acknowledgetl as a deed is required 
11 to be acknowledged, or by his joining therein; and if the pur-
12 chaser has di eel, the same shall be made to his ,heir at lnw or cle-
13 vtsec, or if he assign his purchase during his lifetime by a writ-
14 ing such as is hereinbefore mentioned, it shall be made to such 
15 assignee, or to his heir at law or devisec. But before such pur-
16 chaser, his heir, devisee or assignee shall be entitled to such deed 
17 he shall, within three months, after the expiration of the said 
18 one year from the day of sale antl between that day and tw-o · 
19 years after the day of sale by the sheriff, file, or cause to be filecl 
20 with the clerk of the county court of the county in which the 
21 real estate was sol<l, or lies, the �urvey or report mentioned in the 
'!2 seventeenth and eighteenth sections of this chapter, with a re-
23 quest to the clerk for the deed herein provided for, and upon 
24 his making such request of such clerk it shall be the duty of the 
25 <.:!erk to is,me notice to the person in whose name the said real 
26 estate was returned delinquent and sold, his heir, devisee or per-
27 sonal representative, and also to any grantee or vendee of such 
28 person, his heir, devisee or personal reprcscnta.tive, which notice 
29 shall be served upon all of the said persons so interested at least 
&O si..xty days before the execution of such deed 1:iy the clerk; and il 
31 such person or persons so interested in redeeming the real estate, 
32 c,r any of them, shall be non-reF-idcnts of the state, such notice 
33 shall be published in some newspaper published in· the county 
3,1 in which the real estate lies for four successive weeks prior to the 
35 time appointed for t.he ex1!cution of the deed,· and a copy thereof 
36 shall be for a. like period posted at. the front door of the court 
37 house of the county. Su<'h not-ice shall be served and return made 
38 thereon in the manner provided by law for the service and return 
39 of process generally. Such notice i>hall be in form or effect fol-
4-0 lowing: 
4-1 "To ............................... { 
42 You will take notice that ........................ , the 
'13 purchaser of the following real estate ( or ............... , the 
44 assignee, heir or devisee of .. , ................... , the pur-
45 ·chaser of the following real estate) (here describe the real estate 
4-6 sold) located (here describe city, town or village, or if not land 
•.17 within such city, town or village, give the district and the general 
48 description thereof), which was sold by the sheriff of ......•..• 

. . 
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�!) couni-y at the sale for delinquent taxes made on the ...... day 
50 of ............ , 19 .... , and a deed has been required as pro-
51 vided by law, which deed will be ma'de to the said . , .......... . 
:'52 on or after the . . . . . . day of .............. , 19 .... , unless 
53 you against tqat day redeem the said real estate from the said 
54 sale. The amount necessary to redeem is as follows: 
55 Amount paid sheriff at said sale. . . . . . . . . . $ ......... . 
56 Amount taxes paid on the property since 
57 said sale ........................... . 
58 Amount paid surveyor for survey and report 
59 Amount paid for notice and service thereof 
60 Interest . .. . .. ....................... . 
61 Total .. . . ........................... . 
62 Given under my hand this ........ day of 
6l:i 19 ..... 
64 

$ ...•...... 
$ ......... . 
$ ......... . 
$ ......... . 
$ ......... . 

. . . . . . . . . . . .  , 

65 Clerk of the County Court ·of 
66 ............ County, West Virginia. 
67 The clerk shall receive for his services in issuing such notice 
68 fifty cents for the original and twenty-five cents for each copy 
69 thereof, and the person applying for such deed shall pay to the 
70 clerk a sum s1uficient to pay his fees for issuing the notice and 
'H also for procuring the service thereof as hereinbefore provided. 
72 The person in whose name such real estate was returned delin-
73 quent and sold, his heir at law, devisec or personal representa-
74 tive, or· the grantee or vendee of such person, his heir at law, 

75 devisee or personal representative shall have the right within the 
76 time fixed as aforesaid in the said notice to redeem such real es
"/7 tate by paying the amounts therein specified and as provided in 
78 the fifteenth and sixteenth sections of this chapter. If such real 
79 estate shall not be so redeemed against the date fixed in the no
�O tice from the clerk as aforesaid, which day shall be some day after 
81 one year from the date of the sale by the sheriff and within two 
f.2 years from the date of the sale by the sheriff, then such person 
83 so applying for such deed shall be entitled thereto and the clerk 
�4 of such county court shall then execute such deed, which shall 
85 be in form or effect following: 
86 "Th is deed made this . . . .. . day of ........... , 19 . ... , 
87 by ......................... _ .. , clerk of the county court of 

88 ............. county, West Virginia, (or by ............... , 
89 a commissioner appointed by the circuit court of the county of 
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90 ............ , West Virginia, or by ................. , a com-
�•l missioner appointed by the judge of the circuit court of the 
92 county of ............. , West Virginia, in vacation) of the first 
93 part and .................... , of the second part. 
94 WHEREAS, In pursuance of the statutes in such case made 
95 and provided, .................. , s!1eriff, ( or ............. . 
fl6 deputy for ................ , sheriff,) of the said county, did 
!17. in the month of ............ , in the year 19 .... , sell the real 
98 estate hereinafter mcutioucd and described for the taxes delin-
!l!J quen t thereon for the year .......... , and ................. . 
l U0 became the purchaser thereof ( or . . . . . . . . . . . acres, part of 
lOl the tract of land, or the one uudividcd ........ part of the 
102 tract of land, as the case may be) charged with taxes in the said 
103 couuty as a tract (or part of a tract as lhe case may be) of 
10-1: ........ acres in the name of- ................. , for the sum 
l 0.'5 of·$ ............ , that being' the taxes, interest and commis-
106 sions due thereon at the date of said sale, and the costs of pub-
107 licat.ion, and the fee for the receipt for the purchase money; and 
108 \fnmu:As, More than one year has elapsed siuce the time of 
109 the said sale and purchase, as appears by the sheriff's receipt 
110 for the purchase money; and 
111 W1-rnnEAS, 'rhe said .................. has caused a sur-
112 rc_y mid plat and description of the real estate so purchased to 
113 be made antl filed with the clerk of the county court ( or caused 
11-! a report .to be made to the clerk of the county court specifying 
115 the metes and bouuds of the real estate so purchased, as the 
ll6 case may be); and 
117 \\'1u-:1m.,s, 'l'hc clerk o( the !lllid county court caused the no
l.18 ticc required by section nineteen of chapter thirty-one of the 
l J 9 code to he scrred upon the persons en tit led thereto, and the said 
120 real est-i1fo has not been redec>med in lhc manner provided by law, 
] 21 and the time set for redemption in the said notice having ex-
122 pired. 
123 Note, tltere._fore, this deed wit1wsseth that lhe party of the 

. ] 24 first part for and in consideration of the premises a11d in pur
l 2,, suance of the statute, doth grant unto the party of the second 
J 26 part, his heirs and assigns forever, the real estate so purchased 
127 as aforesaid situate in the county of ............... bounded 
128 and described as follows: 
129 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

• 
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130 Witness the following· signature and seal: 

[CH. 67 

131 .................................... . 

132 Clerk of the County Court. (Seal) 
133 If the purchase is of a city, town or village lot, or part 
134 thereof, or an undivided interest therein, the above form must 
135 be varied according to the facts. 
136 The notice and return of service thereon hereinbefore re
l 37 quired to be issued by the clerk of the county court ancl caused 

· 138 to be served upon the persons entitled to redeem, shall be re-
139 corded by the clerk of the county court along with the plat and 
140 description or report of surveyor, as provided in the seYent<·enth 
Hl and eighteenth sections of this chapter. 

Sec. 20. Every such deed in form or substance as prescribed 
2 in the next preceding section, shall be valid and sufficient to pass 
3 to the grantee therein the lega1 an,d equitable title to the real es
-! tate therein m�ntioned, as provided for in section twenty-five of 
5 this chapter. For every deed executed under the provisions of 
6 this chapter, the clerk or commissioner executing the same· shall 
7 be entitled to a fee of five dollars tQ be paid by the grantee therein, 
S on the delivery of the deed, in addition to the fees provided for 
9 in the nineteenth section of this chapter. 

Sec. 21. No clerk of the county court of the county in which 
·2 said real estate shall be sold for delinquent taxes thereon, nor his 
3 deputy, shall directly or• indirectly purchase any real estate so 
4 sold, or be in any way directly or indirectly interested with any 
5 other person in such purchase. 
6 Every person violating this section shall forfeit one hundred 
7 dollars for each offense, and the sale shall be absolutely void. 

Sec. 24. Where two or more tracts or parts of tracts, or city; 
2 town or village lots, charged to the same person, or persons, with 
3 taxes, for the same year, or years, shall have been sold for taxes 
4 and purchased by the same person at such sale, the purchaser 
5 thereof, or his heirs, deYisees or assigns may obtain from the clerk 
6 of the county court several deeds for each tract or part of a tract, 
7 and city, town or village lot, or undivided interest therein, or 
8 for any number of them less than the whole, or he may obtain 
9 one deed for the whole of them as he may prefer; but every such 

10 deed shall describe each ti-act and part of a tract, and each lot 
J 1 and undivided interest in a lot separately; and such deed when 
12 so made for several tracts and parts of tracts, and several lots 
13 and undivided interests in several lots, shall be as valid and 
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H effectual to pass to the grantee therein the title, legal and equitable 
l 5 to every such tract, and part of a tract, and to every such lot and 
16 11ndivided interest in a lot, as a separate deed for each would hav� 
1 • heen if such separate deed had been made to such grantee; but no 
18 such deed shall be made or obtained after two years from the date 
19 of the sale of such real estate, except that on computing the said 
20 .period of two years any time during which proceedings are pend-
21 ing to compel the execution of such deed as provided in the twenty-
22 second section of this chapter, or during which the making of such 
23 deed is enjoined or stayed by any legal process or proceeding, 
�-! shall not be computed. 

CHAPTER 68 

(S.,nnte lllll·No .. 108.) 

AN ACT to amend and re-enact section nineteen of chapter fourteen 
of the code, relating to rewards for the apprehension of criminals 
and to the employment of persons to detect, aprrehend and prose
cute criminals. 

{I'assed F'ehruury 10, l!ll 7. In l'ffe..t nlnetJ· •lnys from passage. llecnme n l:iw 
without the Governor's u1>pro,·al. J 

SEC. 10. Rewa rcls tor persons chorged with offense. 

Be it enacted by the Legislature of West Virginia: 

That section nineteen of chapter fourteen of 'the code be amended 
and re-enacted ·so as to read as follows: 

Section 19. The governor may offer a reward for apprehend-
2 ing and securing any person convicted of an offense or charged 
3 therewith, who shall have escaped from prison, or for apprehending 
4 and securing any person charged with an offense, who, there is 
5 reason to fear, cannot be arrested in the common course of proceed-
6 ing. And in case a judge of the supreme court of appeals, of a 
7 circuit court, of a criminal court or an intermediate court, or of 
8 any court of record in th is state, shall be nssossinnted; or his assas-
9 sination attempted, or a felonious assault be committed upon him, 

10 and the assassin or person making such assault shall not at once 
11 be. apprehended and arrested, the governor shall forthwith offer 
12 such a reward, not exceeding ten thousand dollars, as in his dis-
13 cretion will result in the arrest of such criminal. But no such re-
14 ward shall be paid to any sheriff or other' officer who may arrest 
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15 such person by virtue of any process in his hands to be executed. 
16 And the goYernor nrny employ any person to aid in the detec-
17 tion, arrest and prosecution of one accused with the assassination or 
18 attempted assassination or felonious assault upon a judge of the 
19 supreme court of appeals, of a circuit court, of a criminal court, of 
20 a.n intermediate court, or of any other court of record in this state, 
21 and agree to pay, and pay to such person or persons so employed, 
22 such sum or sums, not exceeding ten thousand dollars, as in the dis-
23 cretion· of the governor may seem to be reasonable. 

24 And the governor may employ any person to aid in the detec-
25 tion of persons charged with or suspected of crime. Such persons 
26 so employed in either case to be paid out of the contingent fund at 
27 the governor's disposal. 

CHAPTER 69 

(Sennte mn ::-o. 4-l.) 

AN ACT to amend and re-enact section one hundred and seventy
three of chapter forty-five of the code of West Virginia, as 
amended by chapter sixty-fiyc of the acts of one thousand nine 
hundred and fifteen. 

I Passe<) Fellrunry i, l!H i. In cffec·t · nin.,ty clays rrom 1uissnge. Appro,·<'ll t,y the 
Go,·ernor Fchrunry ],i, lOli.J 

SEC'. 17:3. lJnlYerHlty stucl<>nts who mny he nclmltt<>cl In mllltnry clcpnrtnu;nt; term 
o( �en·lce; pro\'ISlon IIH to re-enlistment. 

Be it enacted by the Legislatu,-e of }Vest Virginia: 

That section one hundred and seventy-three o! chapter forty
five of the code of West Virgina, as amended by chapter sixty-five 
of the acts of one thousand nine hundred and fifteen, be amended 
and re-enacted so as to read as follows: 

Section 173. Besides prescribing the general terms upon 
2 which students may be admitted to the university, the regents 
3 may admit all male students not under sixteen years of age; and 
4 not over twenty-fiye years of age, as cadets in the military de-
5 partment. Their term of service shall be four years; but any 
6 cadet a.t the expiration of his first term shall be entitled to re-
7 enlist for the further term of i-wo years upon giving notice of his 
8 intention to the commandant of cadets at least thirty days before 
9 the expiration of such term. 
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CHAPTER 70. 

(Senntc Bill No. i6.) 

AN ACT to create and establish agricultural, industrial, and voca
tional departments at the preparatory branch of the West Vir

ginia University at Keyser, Mineral county, West Virginia, and 
in other schools of this state; and to accept t.he benefits of an 
act passed by the senate and house of representatives of the 
United States of America in congress assembled providing for 
the promotion of vocational education. 

I Pnssed Fcbrunr�· 7. 1!117. In <'lr<'ct ninety <lnyH from 1mssni:c. Appro,·ed by th� 
Gon,rnor Fcbruury lU, 1!117. l 

� .. c. 

l. Crcnlill;:! ,·ocntlonnl clepnrtmcnt nt 
JJl"C"para tory hrn nd1 of '\V<•�t Yfr. 
g-lnia nnh·crsity Ht Keyser: 
honrtl or rC'(!C"nts ··�tnte ho,1rcl'': 
p1>wcr of honr<l to co-operntc 
with other nnthorltle�: hoar1I to 
make r·u)ps ns to maongcmflnt 
nnd i11str11(·tlon; to employ 
t<>nchc-rs nnct flx compensation. 

�•:c. 
:?. Sin te hon rd of control to bn ,•c su

pcn·tsion or finances ; mny ac
quire )nods. 

.... A•ltlltionul pow(•r:; t·onferrc() on 
�nld bonr<I by net. 

4. State nnepts benefits or net; wlJI 
comply with requirements. 

a. Hoard of rc�cnts. gt,·cn power to 
co-operntc with federal board. 

He it enrrcled /J.11 the T,egislature of West Vfrginia: 

Section 1. _'l'hat in order to promote improvement and ad-
2 vancement in agriculture, horticulture, home economics, domes-
3 tic science, mechanics and other industrial occupations and vo-
4 cations, a11u the best means of promoting a desire among the 
5 people of the state to cultivate the soil and to follow agriculture, 
6 industrial vocation and other occupations, that there be and there 
7 is hereby created and established at the preparatory branch of 
8 the West Virginia univ<>rsit_v, locutccl at Keyser, :Mineral county, 
9 and in other schools o[ this state that ma." be designated for this 

10 purpose hy the state board of regents, a <lcpartmeut to be known 
11 as the "Agric11llural, industrial ai<l vocational department.'' 
12 'l'hc state hoanl of rPgcnts is hcr<>by designated as the "state 
13 board." to eo-opcrnte with 011:v federal authority now existing, or 
14 that may be hereafter c,-tablished; and said board shall have all 
15 necessary power to so co-operate with any federal board or other 
16 authority acting under any law of congress now existing, or that 
l'i may hcreal't<�r be pn��l'(l, relating to agricultural, industrial or 
18 vocational education. 'l'he said board of regents shall be author-
19 ized to make and promulgate rules, pro,·isions and regulations for 
20 the government, management, operation and control of such de-
21 partment, and to prescribe the kinds and means of giving prac-
22 tical instruction in said department; to employ and fix the com-
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23 pensation of teachers, supervisors, directors of agricultural sub-
24 jects, and teachers and instructors in industrial, home economics, 
25 domestic science, mechanics and other industrial vocations and oc-
26 cupations. 

Sec. 2. The state board of control shall have general super-
2 vision and control of the finances of said department, as is now 
3 provided by law in such cases, and to acquire by lease, purchase 
4 or condemnation such an amount of land as may be deemed re-
5 quisite and sufficient for the purpose of the proper conduct of said 
G department hereby created. In case it becomes necessary to ac-
7 quire lands for the purposes aforesaid, by condemnation, the _pro-
8 ceeding shall be as far as practicable, according to the laws of the 

. 9 state of West Virginia now existing, providing for the taking and 
10 acquiring of lands for public purposes without the consent of the 
11 owners. 

Sec. 3. The powers conferred by this act on the state board 
2 of regents and the state board of control shall be in addition to 
3 the power and authority they already have under the laws of the 
4 state of West Virginia relating to the said preparatory branch of 
5 the West Virginia university at Keyser. 

Sec. 4. The state of West Virginia does hereby accept the 
2 benefits of said act referred to above passed by the senate and the 
3 house of representati�es of the United States of American in con-
4 gress assembled, entitled "An act to provide for the promotion 
5 of vocational education; to provide for co-operation with the states 
6 in the promotion of such education in agriculture and· the trades 
7 and industries; to provide for co-operation with the states in the 
8 preparation of teachers of vocational subjects; and to appropriate 
9 money and regulate its expenditure," and will observe and com-

10 ply with all the requirements of said act. 
Sec. 5. The state board of regents is hereby designated as 

2 the state board. for the purpose of the said act, and is hereby given 
3 all necessary power to co-operate with the federal board of voca-
4 tional education in the administration of the provisions of said 
5 act of congress. 

CHAPTER 71. 

(SC'natc Bill No. 80.) 

AN ACT to amend and re-enact chapter fifty-two of the acts of one 
thousand eight hundred and seventy-two, entitled "An act to 
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provide free schools for the district of Spencer, in the county ot 
Roane," and to amend and re-enact chapter seventy-one of the 
acts· of one thousand eight hundred and seventy-seven, which 
amended and re-enacted section one of said chapter fifty-two of 
the acts of one thousand eight hundred and seventy-two, and to 
add to said chapter additional sect.ions, being fifty-two in number, 
relating to free schools for the district of Spencer, in the county 
of Roane. 

[Pnssed Fellrunry lG, 191i. In el!'ect !tom pnssn,;e. Approved t,y the Governor 
Fellruary 23, 191i.] 
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Jnn,usl�tent nets repenl<1'c.1. 

He it enacted by the Legislalun of West Virginia: 

That the whole of said chapter fifty-two of the acts of one thousand 
eight hundred and seventy-two, entitled "An act to provide free 
schools for the clistrict o[ Spencer, in the county of Roane," passed 
February sixteenth, one thousand eight hundred and seve·nty-two, 
and chapter seventy-one of the acts of one thousand eight hundred 
and seventy-seven, passed February twenty-seven, one thousand eight 
hundred and seventy-seven, amending and re-enacting section one of 
said chapter fifty-two of the acts of one thousand eight hundred and 
seventy-two, be amended and re-enacted including the sections added 
thereto and enacted therewith, so as to read a� follows: 

Section 1. That the town of Spencer and the suburbs there-
2 of contained within the following boundaries, to-wit: 
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3 Beginning at the lower end of the concrete culvert 
4 m the Spencer and Walton public road near the resi-
5 dence of ,v. W. ''fright in the Spencer_ and Walton 
5-a public road; thence by a straight line to the upper side of 
6 the road where a drain crosses the same where the Cofer 
7 house formerly stood; thence by another straight line to 
8 a point in the Arnoldsburg pike in the western line of the Fer-
9 rell farm; thence by a straight line to a chestnut oak tree by a 

10 wire fence, near the intersection therewith of another fence, on 
11 the ridge at the head of the left hand fork of Devil Hole run; 

• 12 thence by a straight line to the mouth of said run ; thence up 
13 Spring creek to a sharp bend therein near the mouth of a small 
14 drain running into said creek from the west side thereof, a short 
15 distance below the lamp black factory; thence across said creek 
16 and up said drain, by a straight line, to the northern corner of 
17 a cleared field; thence to a point in the public road in Nancy's run 
18 where a small drain crosses said road immediately above the 
19 Miller house; thence by a straight line to the northwestern corner 
20 of what is ln10wn as the Bowman grove, on the Ravenswood and 
21 Spencer pike; thern�e by a straight line to a point in the Tanner's 
22 run road, where a lane leading to the_ N. B. Hoff house iniersecls, 
23 the same, below the residence of Hiram Goff; thence by a straight 
24 line to the place of beginning, shall constitute and comprise one 
25 school district, to be known as the Spencer independent school dis-
26 trict, in the county of Roane. And where any of said lines of said 
2,7 independent school district pass through far'ms, the whole of such 
28 farms shall be listed for taxation and taxes in said independent 
29 school district, or the district of Spencer; according to where the 
30 greater part of such forms may lie, except that where as much 
31 as fifty acres of any one farm is situated in each of said districts 
32 then the quantity of land lying in each district shall be listed for 
33 taxation and taxed in the district in which such part is situated. 

34 And it shall be the duty of. the board of education of said 
35 independent school district and the board of education of the dis-
36 trict of Spencer in the county of Roane, within six months from 
37 the passage of thie act, to c�ch select a perspn, and the two so se-
38 lected to select a third person, and the three persons so selected 
39 to be known as a boundary commission, and any vacancies therein 
40 to be filled as the first ones thereof were respectively selected, 
41 whose duty it shall be to proceed with all reasonable dispatch to 
42 make a survey of the boundaries of said independent school dis-
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43 trict, and make, sign and furnish to the board of education of said 
·,14 indef>endent school district a plat of saicl district, showing the 
-.15 comscs and distances of the lines thereof. And upon the failure 
46 of either of said boards of education, after five days notice to the 
4 7 president thereof, by the president of the other board of educa
--!S tion of the selection by this board of a member of said boundary 
.I!) commission as herein provided, to select a member of said com-
50 mission, then the board of education which has made such selec-
51 tion may select the remaining two members of saicl commission. 
52 The expense of making said survey and plat shall be borne by 
53 the board of education of said independent district, which shall 
5,_1 not exceed the sum of twenty-five dollars .. 

Sec. 2. The board of education of said independent school 
2 district shall consist of a president and two commissioners, who 
3 shall be elected and whose qualifications shall be as hereinafter 
,.1 pro,·idcd, and shall be vested with the same rights and exercise 
5 the same powers, perform the same duties and receive the same 
6 compensation, and be governed by the same laws, that boards of 
7 education other than those of independent school districts are 
S governed by, except in so far as changed by the provisions of this 
!) act. 

Sec. 3. That the board of education of said independent 
2 school district shnll be n corporation by the name of "The Board 
3 of Education of ,Spencer Independent School District," and shall 
4 consist of three mcmhers, residents thereof, one of whom shall be 
5 elected annually ou the third Monday in :i\iarch of each year, 
<i and whose terms of ollicc shnll be for a period of three years, 
7 commencing on the first day of April next after their election. 
S Said elections shall be provided for and caused to be conducted 
9 by said bon rd of education and the result thereof declared, in 

10 such n11rnner as it may determine, and with or without a regis-
11 tration, and rnnnncr of registration of the voters of said inde-
12 pcmlcnt school clistrirt as the board of education may from· year 
13 to year dc(crm inc. But no member of said board of education 
14 shall be nn officer at said election. The members of said board of 
15 education of said independent school district who are now mem-
16 bcrs thereof shall, however, continue in office until the expiration 
l 7 of their present respective terms. 

Sec. 4. Said board of education shall annually, on the first 
2 Monday in April of each year, meet and select one of the members 
3 thereof as the president thereof for the ensuing year, and there-
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4 after fill any vacancy in the presidency thereof occurring during 
5 said year; and shall also on the first Monday in July of each year 
6 select a secretary thereof for the year, whose term of office shall 
7 end on the thirtieth day of June next thereafter. 

Sec. 5. Said board of education shall be the owner of, in its 
2 corporate name, and have full power and authority to provide for, 

· 3 such buildings, furniture, supplies and apparatus for the schools 
4 maintained in said district, as said board of education may think 
5 suitable, proper, necessary or convenient for said schools. 

Sec. 6. A vacancy in said board of education shall be filled 
2 by the board, at the first regular meeting thereof after such va-
3 cancy shall occur, by the appointment of a person qualified as 
4 hereinbefore provided, who shall hold office until the next annual 
5 election for member of board of education� at which time a mem-
6 her thereof shall be selected for the unexpired term caused by 
7 said vacancy. And in case said vacancy is not filled as herein 
8 provided for by appointment by said board, then it 
9 shall be the duty of the county superintendent of schools of 

10 said Roane county, and he shall have the power, to appoint a 
11 member of said board of education to fill said vacancy. 

Sec. 7. Said board of education shall hold as many stated 
2 or regular meetings as they may deem necessary, and it shall not 
3 be necessary to give any notice of said meetings to any member 
4 of said board; and they may hold as many. special mceti11gs as 
5 the members thereof may find expedient or proper, which may be 
6 called by the president thereof, or by the secretary upon· request 
1 by either of the two commissioners of the said board. No special 
8 meeting of said board shall be held except that all of the mem-
9 hers thereof be present, or after each member thereof has had 

10 twelve hours' notice of such meeting given to him by the secre-
11 tary of said board. 

Sec. 8. Said board of education shall also meet at the times 
2 and perform the duties required by boards of education other 
3 than those for independent school districts, except as herein 
4 otherwise provided, for the purpose of making, and shall make, esti-
5 mates of the money required to maintain the schools in said in-
6 dependent school district for the ensuing year, both as to the 
7 teachers' and building funds, and to provide for a sinking fund 
8 to pay off any bonded indebtedness; and said board of education 
9 shall determine the nwnber of months of school to be taught in 

10 said district for said year, both in the high and graded schools 
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11 and any department thereof; which shall not be fewer than eight 
12 months for any one year; and shall levy upon the taxable prop-
13 erty in said independent school district a sufficient sum for said 
14 purposes, which, however, shall not exceed sixty cents on each 
l 5 one hundred dollars valuation of the taxable property therein for 
16 the teachers' fund and forty cents for the building fund, and such 
17 rate as may be necessary to pay off said bonded indebtedness 
18 within the time provided by the proceedings had and the orders 
19 entered in respect to said bonded indebtedness and the obligation 
20 in respect thereto given. 

Sec. 9 . .It shall be the duty of the assessor or other person or 
2 persons who may be charged with the duty of assessing and de-
3 termining the value of the property in said independent school 
4 district, from and after the passage of this act, to list and assess 
5 all of the property in said district as required by law and here-
6 in provided, and designate that such property is within said dis-
7 trict; and it shall be the duty of the sheriff of said county or any 
8 other officer whose duty it shall be to collect and receive taxes 
9 in and for said independent school district, to collect, deposit, ae-

10 count for, and pay out the ta.xes received by him for school pur-
11 poses as herein provided, in the manner provided by law in 
12 respect to all other school moneys collected or received by him for 
13 the use of any other district in his county. 

Sec. 10. Said board of education shall have power to estab-
2 lish and maintain a library, which shall be for the use of the 
3 public schools of the district, and the inhabitants thereof, under 
4 such regulations as the said board· of education may prescribe; 
5 and said board may receive, .il10ld and use any gift, bequest or 
6 devise for the benefit of such library or for any other school pur-
7 poses. For the purpose of establishing and maintaining such 
8 library, the said board of education may also appropriate from the 
9 building fund of said district fm1ds for such library purposes. 

Sec. 11. At the meeting of said board to be held on the first 
2 Monday in April, or as soon thereafter as practicable, said board 
3 of education shall appoint a superintendent of schools for said 
4 independent school district, and fix his salary, whose term shall 
5 begin on the first day of July �ext succeeding his appointment, 
6 or as soon thereafter as he is appointed, and continue for .a term 
7 of not more than two years as determined by the- board; but he 
8 may be removed by the board at any time for incompetency, neglect 
9 of duty, intemperance, profanity, cruelty or immorality; and any 
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10 vacancy in the office of superintendent shall be filled by the board 
11 of education for the unexpired term. The superintendent shall 
12 exercise general supervision over the schools; prepare and revise 
13 the course of study to be used in the schools, subject to the approval 
14 of the board; make all necessary reports; and in so far as he is 
15 able to do so, he shall furnish such information relating to schools 
JG or school work as the board may desire; he shall advise with the 
17 board in the selection of teachers and in assigning them to their 
18 work in the schools; he shall be a member of the board of exam-
19 iners which is provided for in this act; and perform such other 
20 duties as the board may prescribe. 

Sec. 12. Said board of education shall appoint two competent 
2 persons to act with the superintendent as a board of examiners 
8 to examine all applicants for positions as teachers, principals and 
4 supervisors in the schools of said independent school district. Each 
5 applicant for examination shall pay a fee of one dollar. Said 
6 board of examiners may, however, with the consent of the board 
7 of education, grant a certificate without examination, or with such 
8 partial examination as they may deem necessary, to any person 
9 holding a degree from the West Yirginia university or such other 

10 universities or colleges as the board of examiners may place on 
11 their accredited list; under like conditions, the board of examiners 
12 may issue a certificate to any graduate of the normal department 
13 of the West Virginia state normal school or ·any of its branches, 
14 or such other normal schools as the board of examiners may place 
15 on their accredited list; and under like conditions, the board of 
16 examiners may issue certificates based on other certificates, when 
17 in their judgment such other certificates are of such rank as to 

18 justify their action. Certificates of qualification, based on prep-
19 aration, experience and proficiency, shall be issued in three grades, 
20 as follows: First grade, good for a period of three years; second 
21 grade, good for a period of two years; and third grade good for 
22 a period of one ;ear; and such grades shall form the basis for 
23 determining the salaries by the board of education. The first 
24 grade certificates may be renewed from time to time by the board 
25 of examiners, at their option, subject to the approval of the board 
26 of education. 'rhe board of examiners shall hold meetings at 
27 such times and places as the superintendent may designate; and 
28 they shall receive for their services such compensation as the board 
29 of education may allow, to be paid out of the examination fees, 
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30 the excess of such fees, if any, to be paid into the building fund 
31 of the district. 

Sec. 13. At a meeting of the board of education to be held 
2 not later than the tenth day of March each year, the board shall 
3 appoint a competent person or persons to make an enumeration 
4 of all the youths resident in said district, who shall be over six 
5 and under twenty-one years of age on the first day of July follow
G ing, in the manner prescribed by the general sc:hool law of the 
7 state, suc:h e11umerat.ion to be reported under oath to the secretary 
8 of the board of education. For making such enumeration, the 
9 board of education shall pay said person or persons such amount 

10 as was agreed upon before the enwneration was made, which 
11 amount shaU not exceed two cents for each youth enumerated. 

Sec. 14. The board of education of said independent school 
2 district shall appoint all teachers, supervisors, and principals for 
3 the public schools within said district and fix their compensation; 
4 the said teachers, supervisors, and principals shall be subject to 
5 the rules and regulations adopted by the board of education for 
6 the management of the schools; and they may be removed by 
7 said board at any time for incompetency, neglect of duty, intem-
8 perance, profanity, cruelty or immorality., Substitutes for va-
9 cancies occurring in the teaching force of the district shall -be 

10 appointed by the superintendent of schools and shall serve until the 
11 next regular meeting of the board of education, when said super-
12 intendent shall report such vacancies to the board, who shall 
13 appoint qualified teachers to fill the vacancies. The said board 
14 of education shail also appoint such janitors, custodians of the 
15 school buildings, and such attendance officers as the board may 
16 deem necessary, and fix the compensation to be paid to them; 
17 and the said board may remove any such janitor, custodian of 
18 said buildings and other property, or attendance officer for neg-
19 lect of duty, incompetency, gross immorality, or whenever it 
20 shall appear to said board from any cause that such removal is 
21 for the best interests of the schools of said district. 

Sec. 15. Every person having under his control a child or 
2 children between the ages of seven and fifteen years, residing with-
3 in said independent school-district, shall cause such chikl or chil-
4 dren to attend the public school in the said tli.,trict; suc·h at-
5 tendance to begin at the opening of, and continue through, th� 
G school term; and for every neglect' of such dut.y the person of. 
7 fending shall be guilty of a misdemeanor, and s!rnll upon eon-
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8 viction thereof, be fined two dollars for the first ofl',mse and five 
9 dollars for each subsequent offense, together with the l�osts of 

10 prosecution; and nt the discretion of the court, or justice, the 
11 said person offending may be required to enter into n bond in Hw 
12 penal sum of fifty dollars, payable to the board of etltwation of 
13 said district with security to be approved by the conn or justice, 
14 that the person so convicted will cause such child er d1ildrcn to 
15 attend public school in accord·ance with the provisim1,; of this 
16 act. Any and all sums that mny be recovered on nny and all 
17 bonds and fines under the provisions of this act shnli be placed 
18 to the credit of the building fund of said district. An_y failure to 
19 give such bond in the manner and within the time thC!refor pre-
20 scribed by the ·court or justice shall be a misdemeanor an1l be 
21 punished by a fine of not less than one dollar nor more fo:m li\'C 
22 dollars, and the cost of prosecution. 
23 An offense, as intended and provided by this act, sha a 1:011-

24 sist in tl1e failure of such person or persons to send to school 
25 such child or children for more than one day in any one week in 
26 which the schools are in session, unless the attendance of suC'h 
27 child or children is prevented by personal sich.-ness, or other reason-
28 able excuse; pr01Jided, that if such child or children shall have 
29 been graduated from tl1e grammar grades, or otherwise instruct-
30 ed for a like period of time in the subjects required to be taught 
31 in the public schools of said district; or, if in the opinion of the 
32 medical inspector of the said district, the mental or physical con-
33 dition of such child or children is such as to render such atl:end-
34 ance inexpedient or impracticable, such penalty shall not be in-
35 curred. 

36 If any person against whom such proceedings shall be in-
37 stituted shall satisfactorily prove in the course of such proceed-
38 ings that he has made all proper efforts and used due diligence 
39 to compel any child under his control to attend school as herein-
40 before provided, and that because of the disobedience of such 
41 child, be has b_een unable to do so, such facts shall constitut1i a 
42 defense to such proceedings. '''hereupon the attendance olticer 
43 shall take such steps and proceedings before the proper court to 
44 have such child adjudged incorrigible and committed to the 
45 West Virginia industrial school for boys at Pnmtytown, or the 
46 girls' school at Salem. 

47 The attendance officers provided for in section fourteen of 
48 this act shall be and are hereby vested with ·police powers, nr,d 
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49 with authority to serve warrants, and shall have authority to enter 
50 workshops, factories, stores and other places where children may 
51 be employed, and do whatever may be necessary in the way of 
52 investigation or otherwise to enforce this act; when so directed 
53 by the superintendent of schools, the board of education, or when 
54 it comes to their notice otherwise, such attendance ofl;icers shall 
55 examine into any and all cases of truancy or unexplained ab,;ence 
56 from school of any child within the age limits provided in ihia 
57 act; and such attendance officers shall keep a reco.rd of their 
58 transactions for the inspection and information of the superin
_59 tenclent ,of schools, and the board of education, and shall make 
60 ·such reports as said superintendent or board may re-
61 quire. The circuit court or any justice of the peace, of Roane 
62 county shall have jurisdiction over and take cognizanc� of any 
G3 and all offenses provided by, and all viol_ations of, this act. 

Sec. l G. All provisions of the general law of this state which 
2 are inconsistent or in conflict with any of the provisions of this 
3 act shall be void within said independent school district; otherwise 
4 to remain in full force and effect therein. 

CHAPTER 72. 

(Senate 8111 No. J.IS.) 

;\N AC'l' rclatiug to interest on high scho�l bonds of Triadelphia 
and Hichland districts, Ohio county. 

I l'ttssctl Fcbrunrv 2� t!l17. In Pn'pc•I nlnPlY clttyR from J>nssngc. Approved by · ' 
the (Jon.-runr Fcbrunry 24, 1017.] 

1. Aulhorlzln� the eouull· court nr urer Rhnll pince to crcdlt of high 
i-,:c. l SP.c. 

Ohio ,·otanty to rPriorul lo the s.-11001 hontl fund. 
ll·cnsurcr nccrucd lntNcst; trt'ttH· 2. Interest nc•,·rulu,; on bond fund to 

be crcdltctl. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Owo county is hereby author-
2 ized and directed to refund to the treasurer of said county all the 
3 interest accrued to the county treasury, from July first, one thou-
4 sand nine hundred and sixteen, until t.his act becomea effective, 
5 upon the total amount which was credited by the said coun-
6 ty court, on the said first day of July, to the high school bond 
7 fund of Triadelphia and Richland districts of the said 
8 county, and the said county treasurer shall place the amount _of 
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9 the said interest to the credit of the high school bond fund of the 
10 said districts. 

Sec. 2. All interest accruing on the said high school 
2 bond fund shall, from the passage of this act, be credited by the 
3 said county treasurer to the high school bond fund ·of Triadelphia 
4 and Ri�hlaud districts,· in the amounts nccrning to each district. 

CHAPTER 73. 

(Senate Bill l'-o. 1;'.i8.) 

AN ACT to amend and re-enact sections two, five, six, fourteen, six
teen �md seventeen of chapter seventy-four of the acts of the 
legis_lature of one thousand nine hundred and eleven, relating to 
Charleston independent school district, as amended by chapter 
one hundred ancl ten of the acts of the legislature of one thousand 
nine hundred and fifteen. 

[Passed Februur�· 10, 1017. In ctTc,·t· nlnC"ty cln�·s rrorn pnssn;;c . .\J11iro,·1·d t,y 
the Go\'<'rno1· Fcb1·1111ry 24, l!lli.] 

SEC. 
2. The honr,1 or Nlueatfon shnll con

sist or eight members; time or 
election n nd term o( scn·lce: how 
vncancles ttllc<.l; compcusntlon, 
etc:. 

u. The power or the bonrd ns to rulr•s. 
nclmission or pupils. books, etc. ; 
shull publish stntement. 

SEC. 

II. i\lny Jcv.v tnx. 
1-l. .\thnlssluu to the vurlons �c·hool�. 
16. :'\In�· 1,orrow mou�y nod issue bonds, 

etc. 
t n-n. .\c<·ructl lnterc�t n purt or oristn·1l 

run,I. 
· 17. Hepca ling nets, etc. 

Re it 1:nacted by the Legislat-ure of West Virginia: 

That sections two, five, six, fourteen, sixteen and seventeen of 
chapter seventy-four of the acts of the legislature of one thousand nine 
hundred and eleven, relating to Charleston independent school district, 
as heretofore amended by chapter one hundred and ten of the acts of 
the legislature of one thousand nine hundred and fifteen, be, and the . 
same are, hereby amended and re-enacted so as to read as follows: 

Section 2. The board of education for the Charleston inde-
2 pendent school·district shall, from and after the first day of July, 
3 one thousand nine hundred and seventeen, consist of eight mcm-
4 hers, not more than four of whom shall be members of the same 
5 political party, who shall control all the free schools within the 
6 said district. Three of the said eight members shall be elected 
7 on the third Tuesday of 1\fay, in the year one thousancl nine hun-
8 clred ancl seventeen, and three on the third Tuesday of 1\[ny, in 
9 the year one thousand nine hundrefi und nineteen; and two 011 

10 the third Tuesday of May, in the year one thousand nine hundred 
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11 and twenty-one; and the commissioners so elected shall serve 
12 for a term of six years beginning with the first day of .July follow-
13 ing their election. Three members of said board shall be elected 
14 every second and fourth year, and two members of said board 
15 shall be elected every six years after the year one thousand nine 
16 hundred and twenty-one. 
17 The members of the board of education, as now constituted, 
18 shall serve out the terms for which they were severally elected 
19 or appointed. 
20 Said commissioners shall biennially elect one of their mem-
21 bers president. 
22 If a vacancy occurs on the said board of education, it shall 
23 be filled by the appointment by the board of some eligible ·person 
24 who shall serve out the unexpired term of the member whose 
25 successor he is. 
26 Each member of the board of education sha� receive for his 
27 services two dollars for each regular or special meeting he attends. 
28 In addition to his per diem, the president of the board shall re-
29 ceive twenty-five dollars per annum. 

Sec. 5. Said board of education shall have power- to make 
2 all necessary rules and regulations for the government of the 
3 schools in said cl istrict; for the admission of pupils therein; 
4 and for the exclusion of pupils whose attendance would be danger-· 
5 ous to the health or detrimental to the morals or discipline of the 
6 schools. Said board may prescribe a uniform list of text books 
7 for use in the schools of said district. lt may purchase, provide 
8 and furnish books aud stationery for the use of indigent children 
9 in any sch�ols of said district; and it may, at its discretion� 

10 furnish hooks and stationery for the use of all said schools. Said 
11 board may provide and rnaintnin a suitable number of evening 
12 schools for pupils over the compulsory school age, and it may, in 
13 its discretion, admit to any school in said district as pupils 
14 therein, persons over the age of twenty-one :years, or provide and 
15 maintain evening schools, summer schools, vocational schools, 
15-a or other courses or methods of . · instruction for such · 
16 pupils, upon such terms and conditions as the board 
17 may .prescribe. Said board may provide for medical 
18 and sanitary inspection of the schools in said district, 
19 and all pupils thereof; and in order to provide for the prompt 
20 detection of disease threatening the health and welfare of the 
21 pupils of said district, and· for the efficient treatment of such 
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22 diseases 01· defects as tend to impair their efficiency or retard 
23 their progress, the board may proYide, equip and maintain a suita-
24 ble room or other quarters for the physical examination and treat-
25 ment of said pupils by competent physicians, surgeons, dcutists, 
26 or other authorities; it may likewise provide, equip and maintain 
27 a clinic for the examination and treatment of said pupils; and it 
28 may in its discretion provide and pay for such medical, surgical or 
29 other treatment for indigent pupils who may be otherwise una
ao ble to obtain the same, as the board may in its dei:cretion con-
31 sider neccssar)' or proper for the protection of the health and 
32 welfare of such indigent pupils, themselves, or of other pupils 
33 attending said schools. The board may provide from time to 
3-l tin'rn such additional. schools, including summer school,:. depart
_35 ments and courses as in its opinion the needs of the sc-hool dis-
36 trict may demand. • The _board may, in its discretion, pro,·icle, 
37 equip and maintain suitable play grounds for the u,-c of the 
38 school children of said district, and pay the cost and expenses 
39 thereof out of any funds or monies which it may have at any time 
40 available for such purposes; or it may provide, equip and ma in-
41 tain such play grounds, and pay the costs and expenses thereof 
42 out of ·funds to be raised for such purpose in the manner pro-
43 vided in section sixteen thereof. Said board shall publish annu-
44 ally a complete statement of the receipts and disbursements 
45 thereof for the preceding year, and may pay the c:ost of publish-
46 ing said statement out of the building fund. · 

Sec. 6. Said board of education may annually levy a tax not 
2 to exceed three cents on the one hw1dred dollars valuation, for 
3 the establishment, support, maintenance and in,:rease of a public 
4 library within said district, which shall be under ·the control of 
5 the said board. 

Sec. 14. Admission to the several schools of said district 
2 shall be gratuitous to all children, wards and apprentices of 
3 actual residents within said district between the ages of six and 
4 twenty-one years; provided, that the- admi';si,m of pupils residing 
5. in one ward of the cjty of Charleston to a.ny school in any other 
6 w;i,rd shall rest in the discretion of said board of education. Non-
7 re�idents of the district may be allowed to attend the schools of 
8 the district upon such terms and conditions as said board may 
9 prescribe and determine. Admission to any school, course of 

),0 instruction or department in this act mentioned, of any person 
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11 over the age of twenty-one years of age, shall be u·pon such termt1 
12 and conditions as such board may prescribe. 

Sec. IG. The board of education of said dist1;ct may bor-
2 row money and issue bonds therefor, or raise money by the issue 
3 and sale of the bonds of• said district, for the purpose of build-
4 inp:, completing, enlarging, repairing or furnishing school houses, 
,5 or b11.vi11g land, equipment, or property for school purposes, 1n 
6 said district; also for the purpose of buying land within sairl 
7 district for the purpose of providing a suitable site for the build
s ing thereon of the public library mentioned in section six of this 
9 act; and for the purpose of pro,·iding, by purchase, lease or other-

IO wise, the play grounds within said district mentioned in scctio1, 
11 fh·e. Said bonds shall be payable in not more than thirty-fom 
12 years from da tc of issue, and the rate of interest thereon shall 
13 not exceed six per centum per annum; provided, that no debt 
14 shall be contracted under this section, which shall, including ex
] 5 isting indebtedness, in the aggregate, exceed two rind a half 
l 6 per ccntnm of the taxable property in said district, to be ascer-
17 taincd by the hist assm:sment for state and county taxes previous 
18 to the incurring of such indebtedness, nor without a.t the same 
1D time providing for the collection of a direct annual tax sufficient 
20 to pay annually the interest on said debt, and the principal there-
21 of, within and not exceeding thirty-four years; and, provuled, 
22 further, that no debt shall be contracted under this section unless 
23 all qncstions connected with the same shall have been first sub-
24 m itted to a vote of the people of said district at a special or gen-
25 eral election, and shall have received three-fifths of all the votes 
26 cast for and against the s�me. 

Sec. 16-a. Any interest which has heretofore accrued or 
2 may hereafter accrue or become clue or payable upon any funds 
3 derived from the saie of bonds heretofore issued by said board of 
4 education, or upon any taxes, levies or other funds which are 
5 applicable to the support of the schools, or to other educational 
6 purposes of said Cluirlcston inclepen<lent school district, including 
?' all funds which are distributable for any purpose by said board of 
8 education, which have been deposited in any depository for pub-
9 lie monies by the said board of education, or the sheriff or county 

10 treasurer of Kanawha county, or any other official or person, is 
11 hereby declared to be part and parcel of the original fund which 
12 produced such interest; and such interest shall be applied, used 
13 or invested in all respects tho same as such original fund; and 
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14 any interest which may. hereafter a_ccrue or become due and 
15 payable upon any funds that may be raised by the sale of any 
16 bonds which may be hereafter issued under the provisions of this 
17 ·act, and any interest upon any taxes, lefies or other funds above 
18 mentioned, is hereby declared to be part and parcel of the fund pro-
19 ducing such interest; and when, and as such interest is paid or 
20 collected, it shall be deposited with and become a part of such 
-21 fund, and shall be applied, used or invested hi all respects the 
22 same as the fund which produced such interest: 

Sec. 17 .. All acts and parts of acts concerning the Charles-
2 ton independent school district, not contained in said chapter 
3 seventy-four of the acts of the legislature of. one thousand nine 
4 hundred and eleven, as amended by said chapter one hunderd and 
5 ten of the acts of the legislature of one thousand nine hundred 
6 and fifteen, and by this act, are hereby repealed; and all provis-
7 ions of the .general school laws of the state, and all other laws 
8 which a,e in any manner inconsistent with the provisions of the 
9 acts aforesaid, or of any of them, shall to such extent not be 

10 applicable to said Charleston independent school district. 

CHAPTER 74. 

(Sennte Bill No. 269.) 

AN ACT to amend chapter forty-five of the code relating to education, 
by enacting as additi_onal thereto and as a part thereof, a section 
to be numbered section seventy-eight-a, authorizing boards of 
education to establish and maintain night schools, where prac-

ticable, for the education of certain persons. 

[Pnsse<l February 23, 19li. In elrect ninety dnys nrter pnssuge. 
the Gonrnor )larch 3, 191i.] 

SEC. 1. Authority to estnbllsh nncl maintain night schools. 

Be it enacted by the Legislature of West Virginia: 

A ,,1,ro,•ed by 

That chapter forty-five of the ·c·ode, relating to education, be and the 

same is hereby amended by enacting an additional section thereto, as 
a part thereof; to be numbered seventy-eight-a, and reading as follows: 

Seotion 78-a. · Boards of education in districts and inde-
2 pendent districts, shall have the authority to establish and main-
3 tain night schools, where practicable, for the education of all per-
4 sons, including foreign-speaking people residing in the state, �:z;.. 
5 cepting, however, children and youth who are required by law to 
6 attend day schools. 
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CHAPTER 75. 

(Sennte Dill No. 275.) 

AN ACT to authorize the laying of additional levies for the com
pletion of a new public school house by the board of education 
of Richland district, Ohio county, which has already begun and 
partly completed, such new public school house, but is unable to 

complete the same from existing levies. 
[Pnssell Fcllrunry 10, 1017. In cll'cct ninety dnys from pnssage. .-\pproved l>y the 

Governor February 24, 1917 .] 
St:c. 

I 

Sec. 
1. Authorlzlni, l>oar<I of e<lucatton of le,·�· may run; amount: Fole pur-

Hl,·hl:nul distrl<-t to lnr sprci:tl pose of le\'y to complete new 
l>ull<ling fund le\'y; time sail.I public school house. 

2. luconslsteut acts rcpenletl. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the board of educ·ation of Richland district, 
2 Ohio county, wherein the construction of a new public school house 
3 has been begun prior to the first day of January, one thousand nine 
4 hundred and seventeen, and to provide funds for the construction 
5 of which any bonded indebtedness has been previously created under 
6 the provisions of chapter twenty-seven of the act.s of one thousand 
7 nine hundred and eight, and which board of education does n·ot lay 
8 a levy for school purposes in excess of fifty-five cents on the one 
!) hundred dollars rnluntion on all taxable property therein, and for 

10 the completion of which new public school building the fonds so 
11 pro\"idcd, together with other nvailable funds, have proved insuffi-
12 cient, may, in addition to all the levies now authorized by law, lay 
13 a special building fund levy for not more than three consecutive 
14 years, not to exceed fifteen cents on the one hundred dollars valua-

15 tion of taxable property in said !'Choo! district, for the sole purpose 
16 of raising sufficient funds to complete such new public school 
17 house. 

Sec. 2. All acts and parts of acts coming within the pur
· 2 view of this act and in conflict therewith ore hereby repealed. 

CHAPTER 76. 
(S<-nnlc Ulll Xo. ::!Oii.) 

AN AC1' to amend and re-c11aC't chapter ninety-two of the acts of 
one thousand eight hundred and sixty-seven, as amended by chap
ter forty-seven of the acts of one thousand eight hundred and 
sixty-eight, as amended by chapter thirty-eight of the acts of 
the legislature of' one thousand eight hundred and ninety-nine. 
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[l'nssed February 23, 1917. In ell'ect ninety clays from pnssnse.. Decnme n. law 
without the GoYcrnor's nppro,·al. J 

SEC. :<•·c. 
1. Clnrk,-lmrg school district; boun,1- 10. .\llmls�lon gratuitous to rc,-lclcnt 

nry. <"11l1<1re11: 11011-rl'sident childr�u 
2. Per:--ons who 111:1�- ntteull the s�ho,ll, tu pay a t11itln11. 

In the ,11,strict. 11. Title to Jund 1111d property tu b� 
!l. 'l'hl' levy to pny boncls. ct,·. \"estccl in. 
4. Bu:-.r,J uf e,lurntion sh:tll t·onsist of l:!. 1':1111111,•ratlon of dtiltln•n n1111ualh·; 

thrl·e: whcu elcc.:tlou shnll IJc c·omrwn�;atio11. 
hrl<l. 1:J. 'ro ns,·c:-rtuln amount of money nc�• 

5. Vnc.'1\IH·les how flllecl. . i:,s:--ary lo eo11tlnne st'livol:--: lc:,·y 
O. .-\ corporation ns the ''hoarcl of �hall not ex,•f'rd s'-•,·pntv-hvn 

echu·ntiou or Clnrl\slJur;; sthcol , t•:1ts. c•lc:.: lluw c-ollc:·tl:'d: · tom-
,ltstrlct:· · mission: duty of :--Ct'l'l•tar),'. 

7. Shull elect II preshl<'nt nnll scn·P.- 1-l. F.J,,,·r snpt,rlutrndcut a1:.l ot!1t,r 
tnrr: their duties. tra<"hers. 

8. .:\utllority to prescrilw text IJooks: 1�: }1!;;1�
n

�
i
��

lt!
:;�ta�:,:-- 1!:�

--

p�•�-�
1

�'� ive unlc�s 
mny proYhlc hooks, C'te. :uluptPtl IJy voters : form for 

9. Power to estnbllsh high school, etc. hallots. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That so much of the districts of Coal and Clark, 
2 in the county of Harrison, as lies within the following described 
3 territory shall constitute and be one school district to be knowu 
4 as Clarksburg school district, bounded and described as follows: 
5 Beginning at the junction of Murphy's run with Elk creek and 
6 running thence with Elk creek up said stream to the boundary line 
7 of the Clarksburg Industrial Company's addition; thence with the 
8 northern and eastern lines of said addition to the line of the lands 
9 of the Union Land Company; thence in a south-western Jirection 

10 with the line between the lands of the Union Lnrnl Company aml of 
11 said addition to Elk cre!;k; thence down Elk creek to a point 
12 opposite the southeastern corner of the town of Broad Oaks; 
13 thence crossing Elk. creek to said corner of the town of Broad 
14 Oaks, and with the corporation line of the town of Broad Oaks 
15 to the southwestern corner of Alta Vista addition; thence in a 
16 straight line to the corner of lands of L. D. J,arvis' heirs, John 
17 J. Davis' heirs and H. T. Lowndes in the low gap at the head of 
18 Second street extended; thence southwesterly with the eastern lines 
19 of said John J. Davis' heirs and Maud Duncan land, to the 
20 northern bank of Arnold's Run; thence down the ·north bank of 
2] said nm to the west side of the Clarksburg ancl Weston turn-
22 pike; thence with the western side of the same to the southern 
23 limits of the Clarksburg water works pump station property; 
24 thence with the same by the most direct line to the western bank 
25 of the West Fork river; thence with the western bank of same 
?G up the riYer to a. point opposite the southwestern comer of Hart-
27 land; thence with the western line of Hartland to the West Milford 
28 turnpike; thence a straight line northeasterly to the northeast 
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29 corner of the eastern abutment of the bridge across Limestone 
30 creek on the northwestern turnpike; thence with the northern 
31 line of said turnpike to the southwestern corner of Glenwood; 
32 thence with the western line of the same to the northwestern cor-
33 ner thereof; thence with the northern line of said Glenwood to the 
34 northeastern corner thereof; thence a straight line to the south-
35 eastern corner of the southern 'abutment of the bridge across 
36 Limestone creek on the Shinnston pike; thence a straight line to 
37 the· mouth of Limestone creek; thence across the West Foz:k river 

38 by the most direct line to the east bank thereof; thence down the 
39 riYer to the northern limits of the Riverside addition; thence with 
40 the northern line of the same to the northeastern corner thereof; 
41 thence -.t' straight line to the northwe�tern corner of -Indiana and 
42 North Sixth street in Olen Elk addition number two; thence with 
43 the northern line of said addition to the northeastern corner of 
44 Block "A" in said Glen Elk addition number two; thence a straight 
45 line to the northeastern corner of Montpelier addition; thence 
46 with the eastern line of said addition southerly to the northern 
47 line of The Baltimore and Ohio Railway Company's right-of-
48 way; thence easterly with the same to a point in the eastern line 
49 of the Northwestern turnpike where the same intersects with said 
50 right-of-way line, this point being at the most western of the 
51 two crossings known as the "double crossing," thence a straight 
52 line to the month of Murphy's Run, the beginning. 

Sec. 2. Persons who are entitled, or who shall be entitled 
·2 to attend what is kuown as "the industrial school" precinct, in 
3 Clark district of said county, and residing without the limits of 
4 the (;Iarksburg school district herein created, shall have the right, 
5 for a period of twenty years, from and after the date this act 
6 becomes eltccti,·c.to attend the schools within the Clarksburg school 
7 district, without the paymc11t of tuition. 
8 Persons who arc entitled to, or who shall be entitled to attend 
9 what is known as the ''Adiunston" school precinct, in Clark and 

10 Coal districts in saitl county, and residing without the limits of 
11 Clarksburg school district herein created, shall have the right. 
12 for a period of twenty years, from and after the date this act 
13 becomes effective to attend the schools within the Clarksburg school 
14 district, without the payment of tuition. 
15 Persons who are entitled to, or who shall be entitled to at-
16 tend what is known as the "North View school," in Coal district. 
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17 of said county, and residing without the limits of the Clarksburg 
18 school district herein created, shall have the right, for a period of 
19 twenty years, from and. after the date this act becomes effective 
20 to attend the schools within the Clarksburg school district, with-
21 out the payment of tuition. 

Sec. 3. The levy district for ·the collection of taxes to pay 
2 the interest on any outstandiI1g bonds, and to discharge such 

· 3 bonds, heretofore issued by the Clarksburg school district shall 
4 be cp-extensive with the Clarksburg school district created by this 
5 act. 

Sec. 4. The board of education of said district shall consist 
2 of three members who shall be elected by the qualified voters 
3 resident therein, and no two of whom shall reside i::! the same 
4 ward, in the said city of Clarksburg, while serving as a member 
5 of said board; and they shall be vested with the same rights and 
6 exercise the same powers, perform the same duties and be governed 

· 7 by the same laws that boards of education elsewhere in the county 
,8 of Harrison are or may hereafter be governed, except in so far as 
9 changed by the provisions of this act. 

10 The members now constituting the board of education in· said 
11 district shall continue in office until the expiration of the term · 
12 for which they were elected; and the qualified voters of said dis-
13 trict shall, at the election to be held for mayor, and other officers 
14 of. the city of Clarksburg, on the Tuesday next after the first 
15 Monday· in April, one thousand nine hundred .and seventeen, 
16 elect one member of the board· of education for u term of three 
l 7 years, commencing on the first day of July, one thousand nine hun-
18 dred and seventeen, and annually thereafter one member of said 
19 board for a like term of three years, and such election shall be con-
20 ducted by the same officers who shall conduct the said city elec--
21 tion, and without additional compensation; and in all respects said 
22 election shall be a part of the city election, except that the resi-
23 dents of said district outside of th� corporation of said city, who 
24 are qualified voters, may vote at the mayor's office for members 
25 of said board and that a separate poll book and ballot box shall be 
26 kept and used by the commissioners at said mayor's office in the 
27 election of members of said board of education; and the com-
2-8 missioners of said election for the cit.y of Clarksburg, shall certify 
29 the result of the election of said member or members to the board 
30 of education of Clarksburg school district, and the said board 
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31 shall issue a certificate of elect!on to the person securing the 
32 greatest number of votes therefor, within five days after said 
33 election; and in case of a tie vote in the election of a member, the 
34 board of education shall have the casting vote for one of the per-
35 sons so tieing; and shall settle all contests in the election of any 
36 member. 

Sec. J. Any vacancy that shall occur in the office of mem-
2 her of the board of education, by death, resignation, refusal t.o 
3 sen·c or otherwise, shall be filled by the board of education of 
4 the said district at the first regular meeting thereafter, or as soon 
5 as circumstances will permit by. the appointment of a suitable 

· o person, who shall hold his office until the next election of member 
7 of board of education of said district, when a member shall be 
8 elected for the unexpired term. 

Sec. 6. The said board of education shall be a corporation 
2 by the name of the ''board of education of Clarksburg school dis-
3 trict," and by that name may sue and be sued, plead and be im-
4 pleaded, contract, purchase, hold and grant estate real and per-. 
·6 sonal, make by-laws and regulations consistent with the laws of 
� this state for th_e government of all persons and things under its 
7 authority and the due and orderly execution of its affairs, and 
8 have general control or supervision of all schools of the district, but 
9 need not appoint trustees as provided by the general law. 

Sec. 7. The board of education shall elect annually at the 
2 first meeting in July, or as soon thereafter as may be practicable; 
3 one of their members to act as president of said board; who 
4 shall perform a.II the duties which are required to be performed by 
5 such officer of any board of education which may not be incon
o sistent with the provisions of this act; they shall, at the same time, 
7 elect a secretary, who shall perform the same duties for said 
8 board as are required of secretaries of other boards of education 
9 or such other duties as he may be required t.o perform, not in-

10 consistent with this act, and shall receive such salary as the board 
11 may determine at the time of bis election; and the members of 
12 the board of education shall receive as their compensation twenty-
13 five dollars per annum. 

Sec. 8. The said board of education shall have authority 
2 to prescribe the school books to be used in said district, in addition 
3 to those prescribed by the book board of Harrison county, and the 
4 branches of study t.o be pursued in the schools of said district, and 
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5 to make such grueling of said, schools as they may <leem necessary; 
6 they may also provide free text books for indigent pupils, or for 
7 all pupils of said district, and furnish all necessary apparatus and 
8 books for library for the use of the school, and incur all other 
9 expenses necessary to make the system efficient for the purpose 

10 for which it was established. 
Sec. 9. The board of education shall have power to establish 

2 within this district both graded and high schools, and grant 
3 diplomas to the graduates thereof; prov·ided, liou:evcr, that the 

·4 white and colored schools shall be separate and distinct from each 
· 5 other. 

Sec. 10. Admissions to the schools of the district shall be 
2 grah1itous to all cliildrcn, wards, and apprentices. who He actual 
3 residents within the district at the time they enter said school, 

· 4 and who are between the ages of six and twenty-one years. Non-
5 residents of the district may be allowed to attend the school of 
6 the district upon paymPnt of not less than one dollar an<l fifty 
7 cents,' tuition per month, to be paid and accounted for as directed 
8 by the general law; provided, howeve1·, that the board of education 
9 of such district shall have power to establish a kindergarten or 

10 kindergartens, in connection with the schools of such district, to 
11 which may be admitted children between the ages of four and six 
12 years, upon such regulations as the board may prescribe or as may 
13 be provided by law. 

Sec. 11. The title to all lands or personal property within 
2 the· said district, and now held and used for school purposes, 
3 shall be and the same is hereby vested in the board of education of 
4 Clarksburg school district. 

Sec. 12. Annually, and within the month of :March, the 
2 said board shall cause to be taken an enumeration of the youths 
3 of school age living within the district, giving the classification 
4 required by the general law; and the result thereof shall be verified 
5 by affidavit of the person or persons employed to take the same, 
6 to the effect, that they have used all means in their power to have 

7 the enumeration correct, and the result shall be recorded in the 
8 office of the secretary of the board and communicated to the county 
9 and district superintendents. The person employed to take the 

10 said enumeration shall receive such compensation as the board may 
11 direct. 

Sec. 13. It shall be the duty of the board of education an-
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2 nually, and rn the mdnth of July, to determine, as near as prac-
3 tical, the amount of money necessary, in addition to all other 
4 available funds, to continue the school!> of the district for a period 
5 of not less than six nor more than nine mouths, and for the pur-
6 chasing of sites, building school houses, repairs and improvement 
7 of school premises, and for all other purposes relating to the 
8 schools of the cl istrict; provided, that not more than seventy-five 
9 cents on each one hundred dollars valuation of the property of the 

·10 district, accordjng to the last assessment made for state and county 
11 purposes, shall be assessed and levied in any one year; and the 
12 sarnc shall be collected in the same manner as other school taxes 
13 arc collcdcd. under the provisions of the general law of the state; 
14 and the sheriff shall recei,·e for the collection thereof, such com-
15 mission as is allowed by law for the collecting of other school 
1G money: and a lien is hereby declared to exist on the real estate 
17 within said district for the taxes levied thereon as aforesaid. Such 
18 fonds nnd other revenues of this board shall be paid out only upon 
l!) drafts si�ncd b)' the secretary and president and issued by the 
20 order of the board. And the secretary shall enter the amount of 
21 such drafts, the elates and names of persons to whom payable, in 
22 a journal to be kept by him for that purpose. 

Sec. 14. Annually, on the first :Monday in July, or as soon 
2 thereafter as practicable, the board of education shall elect a super
a intendent and such other teachers as may be necessary for the 
1: schools of the district, and fix their salaries. Such superintendent 
5 shall have supervision of all the sc·hools in the district, and per
Ii form such other appropriate duties relating to the schools of the 
7' district as the board of education may prescribe. 

Sec. l 5. Chapter ninety-two of the acts of one thousand eight 
2 hundred and sixt.,·-sewn, as amended b_v chapter forty-seven of the 
3 nets of one thou�and ei�ht hundred and sixty-eight, and by chap-
4 ter thirty-ci"ht of the nets of one thousand eight hundred and 
5 ninety-nine, �nd all other acts, and parts of acts, inconsistent with 
6 this act nre hereby repealed. 

Sec . .16. 'l'his net shall not be effcctiYe unless the same shall 
2 first be subm ittccl to the voters of the territory included in the 
3 boundaries as herein described, at a special election called for that 
4 purpose, and adopted by three-fifths of the votes cast for and 
5 against the same at snid election. Said special election shall be 
6 held on th� first 'l'ucsday after the first Monday in December, 
"I one thousand nine hundred and seventeen, after publication of 
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8 the act one time not less thn.n ten days immediately preceding 
9 said special election, in a daily newspaper published in said city. 

10 Said special election shall be conducted in the regular manner of 
.11 holding municipal elections in said city. The board of education 
12 of the now existing city of Clarksburg school district shall desig-
13 nate the voting places for such election, appoint commissioners 
14 and poll clerks to conduct the same and pay the expenses thereof 
15 out of the treasury of said now existing school district. 
l 6 The ballot to be voted at said election shall be printed upon• 
17 plain white paper and in the following form. 

18 Clarhhurg. 
l 9 School District Election. 
20 Indicate how you desire to vote by a cross in the square. 
21 □ For Ratification of new district. 

22 □ Against ratific�tion of new district. 

CHAPTER 77. 

(House Blll No. llS.) 

AN ACT to amend and re-enact chapter seventy-five of the acts of 
the legislature of West Virginia of the year one thousand nine 
hundred and eleven, by amending and re-enacti.J1g sections two 
and twenty by adding an additional section twenty-three-a to said 
act. The amendments relate to the election of school ct:nnmis
sioners, the payment of pensions to school teachers and attend
ing of institutes by school teachers of Parkersburg independent 
school district. 

[Passed February 5, 1917. In ell'cct ninety days from passage. A11proved by tile 
GoYernor l•'ebruury 14, 1017.] 

SF:c. 
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election; cnnclldntcs elected. 

20. Tenchers subject to rules ndopte,l 
l>y bonrd; causes for removal; 
tenchers nppolntcd nod snlnrles 
fixe<l by bonrd; certlflcntcs re
quired ; bonrd· of educo tlon may 

SEC. 
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teachers ns to Institute uttcn
dnnce; superintendent ot scbools 
to nrruni;e for Institutes; no 
extra per diem nllowed for o.t
tendnnce. 
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Be it enacted by the Legislature of West Virginia: 

That sections two and twenty of the acts of the legislature of 

West Virginia for the year one thousand nine hundred and eleven 
be amended and that section twenty-three-a be added to said chapter 
to read as follows : 

Section 2. . There shall be elected by the voters of said 
• 2 district at the general election to be held in the year one thousand 

3 nine hundred and twelve and every four years thereafter, two 
4 commissioners; and at the general election to be held in the 
5 year one · thousand nine hundred and fourteen, and every four 
6 years thereafter, there shall be elected a president of 
7 the board and two commissioners whose term of office shall 
8 commence on the first day of January next succeeding their re-
9 spective elections, and shall continue for four years, respec-

10 tively, and until their successors are elected and qualified; the 
11 president and commissioners shall constitute a board of educa-
12 tion for said district, named "board of education of · Parkers-
13 burg district." Provided, howeve·r, .that at the general primary 
14 at which said commissioners and president nre to be_ nominated 
15 the names of the candidates for commissioners and the names 
16 of candidates for president shall be placed by the ballot com-
17 missioners on a separate ballot and in one column; and the four 
18 candidates for commissioner receiving the highest number of 
19 votes shall be the. nominees for commissioners, and the two 
20 candidates receiving the highest number of votes for president 
21 shall be tl1e nominees for president. And, provided, further, that 
22 the candidates so nominated for commissioner and for president 
23 to be voted on at the general election shall be placed by \he 
24 ballot commissioners on separate .ballots and in one column, and 
25 the two candidates receiving the highest number of votes for 
26 commissioner and the one candidate receiving the highest num-
27. ber of votes for president shall be declared elected as commis-
28 sioners and president. 

Sec. 20. Teachers shall be subject in all respects to the rules 
2 and regulations adopted by the board and they may be removed 
3 by the board for incompetency, immorality or misconduct upon 
4 ·complaint of the superintendent or any member of the board. 
5 All teachers shall be appointed and their salaries fixed by 
6 the board; but no person shall be appointed unless he shall have 
"I :first obtained a certificate from the examining committee, ex-
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13 cept that the superintendent and members of the examining 
9 committee shall not be required to have a certificate. 

10 The board of education may retire, pay pcusions to and 
11 place on a pension list nil teachers who have ri.ttaiued the age of 
12 sixty years and who have taught in said schools for a period of 
13 thirty years; 7n·ovided, hoii·ever, that all teachers shall be com-
14 pelled to retire at the age of sixty-five years; whether said teach- • 
15 ers have taught in said school for a period of thirty years or 
16 not. The payment of said teachers retired and placed upon 
:i 7 the pension list shall be as follows: Teachers whose average 
18 salary for the last ten years prior to being retired and placed 
19 upon the pension list is nine hundred ($900.00) dollars per year 
20 or less shall receive a monthly pension of thirty-five ( $35.00) 
21 dollars per month or four hundred and twenty ( $:f.20.00) dollars 
22 a year; teachers whose average salary for the last ten years prior 
23 to being retired and placed on the pension list is more than 
24 nine _hundred ($900.00) dollars and less than fifteen hnndred 
25 ($1500.00) dollars shall receive forty-two and fifty one hundredths 
26 ($42.50) dollars per month or five hw1dred and ten ($510.00) 
27 dollars per year; teachers whose average salary for tl,e last ten 
28 years prior to retirement and being placed on the pension list is 
29 fifteen hundred ($1500.00) dollars or more shall receive fifty 
30 ($50.00) dollars per month or six hundred ($G00.0O) dollars per 
31 year. Provided, further, that any teacher who has reached the 
32 age of fifty years and has served twenty years or more as teacher 
33 in the schools of said district may be retired and placed on the 
34 pension list by the board, provided the said teacher has become 
35, incapacitated either mentally or physically, said teacher to be 
36 classified the same as teachers who have taught thirty years as 
37 herein provided, but shall receive only two-thirds of the amount 
38 of pension to which teachers serving thirty years are entitled. 
39 Provided, further, however, that any teacher desiring to be placed 
40 upon the pension list by reason of being incapaciated either men-
41 tally or physically shall submit to a physicial examination by three 
42 competent physicians, which said physicians shall be appointed by 
43 the board of education and said physicians shall make their re-
44 port to said board of the physical or mental condition of said 
45 teacher desiring to be placed on said pension list. Provided, fur-

46 ther, that any teacher who is compelled to retire at the age of 
47 sixty-five (65) years, but who has taught in said schools twenty-
48 five (25) years or more ancl less than thirty (30) years may be 
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49 by the board placed on the pension list to be classified the same 
50 as teachers who have taught thirty ( 30) years or more, but to 
51 receive three-fourths of the pension that said teachers receive 
52 who have taught thirty (30) years or more. 
53 'l'he word teacher· in this section shall be construed to mean 
54 any teacher, principal, supervisor, superintendent, certified libra-
55 rian or any other person employed in any educational or admin-
56 istratiYe capacity in the public schools of Parkersburg independent 
57 school district, whose salary is payable from the teachers' fund. 

Sec. 23a. No teacher of Parkersburg independent school 
2 district sha.11 be required to attend any county institute held in 
3 this state, except as hereinafter provided; provided, however, that 
4 the Parkersburg independent school district may provide a series 
5 of institutes or lectures to be given within the school year and 
6 the attendauce at said institute or lectures by the teachers of 
7 said district shall be compulsory, except that they may be excused 
8 from attendance upon giving reasonable excuse therefor and ob-
9 taining permission to be so absent from the superintendent of 

10 schools of said Parkersburg independent school district. Said 
11 institutes are to be arranged for by the superintendent of schools 
12 under such rules ancl regulations as the board of education may 
13 prescribe. No per diem in addition to their regular salary is to 
14 be paid to the teachers for attendance at said institutes or lec-
15 turcs. 

CHAPTER 78. 

( House BIii No. 119.) 

AN ACT to crC'atc the independent school district of Williams in the 
county of Wood. 
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SEC. 
21. Power to nbanclon schools. 
22. Authorized to estnbllsb, and maln

tnln ,·pen tionnl trnlnlng, etc. 
2:1. How money disbursed. 
24. District snpenlsor to be appoint

ed: duty of supervisor. 
25: Exnmlnin� committee, bow appoint

ee\; Issue certificates; tee. 
26. Tcnchcrs subject to bonrd ; snlnrles. 
27. Dut..- of persons having control of 

child or children; penalty for 

SEC. 
fnllnre: bonds; Incorrigible 
children. 

28. Truant omcers; compensation; 
duty. 

20. Pennlty for lnclucln:; chllcl to absent 
himself from school: truant of

. fleer; pennlty for fnllur�: prose
cution: court jurisdiction. 

:io. How gcncrnl school lnw sbnll !lr>• 
ply. 

:n. Inconsistent lnws rcpcalc<I. 

Be it enacted by the Legislature of West .Virginia: 

Section 1. The magisterial district of Williams in the 
2 county of Wood, as now bounded and designated in the records 
3 in the office of the clerk of the county court of said county, shall 
4 be and is hereby created an independent school district to be 
5 known as "Williams independent school district," herei11after 
6 mentioned as Williams district. 

Sec. 2. There shall be a. board of education for said dis-
2 trict composed of a president and two commissioners who shall 
3 constitute a board of education for said district named, ''Board 
4 of education of Williams district." Each member of said 
5 board shall be a qualified voter and a bona fide resident of said 
6 district and shall have been such for at least two years prior to 
7 his election, and shall be the owner of real estate which shall 
8 have been charged with taxes in his name on the tax records of 
9 Wood county for at least two years prior to his election. One 

10 of the members of said board shall reside within the corporat" 
11 limits of the town of Williamstown after July first, one thou11and 
12 nine hundred and nineteen. 

Sec. 3. The president and commissioners now in office shall 
2 serve to the end of the term to which they have respectively been 
3 elected. Until the first day of July one thousand nine hundred 
4 and nineteen, the present president and commissioners shall con-
5 stitute the board of education of Williams district. 

Sec. 4. There shall be elected by the voters of said district 
2 at the general election to be held in the year one thousand nine 
3 hundred and eighteen, and every four years thereafter, a pr;si-
4 dent of the board and one commissioner, and at the general elec-
5 tion to be held in the year one thousand nine hundred and twenty, 
6 and every four years thereafter, there shall· be elected one com-
7 missioner, whose term of office shall commence on the first day of 
8 July next succeeding his election and shall continue for four years 
9 and until his successor is elected and qualified. 

Sec. 5. Before entering· upon their duties as officers, the said 
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2 president and each of said commissioners shall be required to 
3 qualify by taking and subscribing the following oath of office:-
4 "I, . : ....... : .............. , do solemnly swear ( or affirm) 
5 that .I will faithfully perform the duties of president of the board 
6 of education ( or school commissioner) of "Williams district dur-
7 ing the term for which I was !ilected, to the best of my ability; 
8 so help me God." 
9 The secretary of the board of education is authorized to ad-

10 minister said oath, a copy of which shall be kept and preserved by 
11 him in the files of his office. 

Sec. 6. The salaries of the members of the board shall be 
2 fixed by the board; provided, that the salary of the president shall 
3 not exceed the sum of $50.00 per annum and the salary of each 
4 member shall not exceed the sum of $40.00 per annum. 

Sec. 7. Vacancies in the office of president or commissioners 
· 2 shall be filled by the board at the first regular meeting after which 

3 said rncanc�' shall be declared, by the appointment of a duly quali
,1 fled prrson, who shall hole! office until the next election, at which 
5 time a qualified person shall he elected to fill the unexpfred term 
6 caused by mid rncancy. 

Sec. 8. The board of education of Williams district shall be 
2 a body corporate in law by the name· of "board of education of 

3 Williams district" and as such, may sue and be sued, plead and 
4 be impleaded, contract and be contracted with, purchase, bold, 
5 sell and convey real or personal property for the purpose of edu-
6 cation within the district, receive any gift, grant, donation or de-
7 vise for the benefit of education; employ attorneys, become par-
8 ties to suits and contracts, and do and perform any and all other 
9 corpornte act.s necessary and proper to the advancement of free 

10 school education in said district. It shall succeed and be sub-
11 stituted to all of the rights of the former bdftrd of education of the 

12 district of Williams in the couuty of Wood, and may prosecute 
13 any and all suits and proceedings now pending, or which may 
14; have been brought and prosecuted in tbe name of the former board 
15 of education for the recovery of any money or property, or damage· 
16 to any property due to or vested in said board of education, and 
17 saicl board of education shall be liable in its corporate capac-
18 ity for all claims legally existing against said board of education; 
19 the title to all real estate and person.al property now vested in the 
20 board ·of education of Williams district in the county of Wood 
�1 shall be and is hereby vested in the board of ech�cation of the inde- · 
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22 pendent district hereby created, and all legal contracts of the 
23 former board now shall be and are hereby declared to be binding 
24 on the new board and on all parties to said contracts. 

Sec. 9. At the first meeting in July, 1917, the board shall 
2 elect a secretary whose term of office shall begin at the time of his 
3 election and shall continue not to exeeed a period of four years, 
4 as determined by the board. The board shall determine the time 
5 for which the the secretary shall serve, and shall elect a new 
6 secretary upon the expiration of his term. The secretary shall 
7 serve during the term for which he is elected and until his suc-
8 cessor is elected and qualified, but he may be removed by the 
9 board of education of Williams indpendent school district at any 

10 regular meeting for immorality, misconduct, neglect of duty, or 
11 lack of proficiency. Any vacancy in the office shall be filled for 
12 the unexpired term by the board. 
13 The secretary shall qualify by executing his bond with good 
14 security in such penalty as the board may prescribe, to be ap-
15 proved by the board, which bond shall be committed to the cus-
16 tody of the president who shall keep and preserve the same. 

Sec. 10. The board. shall hold meetings on the first and 
2 second Mondays in July of each year, and thereafter at least twice 
3 each month during the· months which the schools are in session, 
4 at such time and place and on such dates as the board may fix; 
5 the time and place for the holding of said meeting shall be fixeil 
G and · determined by resolution of the board passed at the first 
7 meeting held in July, and shall be entered on the records of tne 
S proceedings of such meetings; such meetings are designated as 
9 regular meetings. Special meetings shall be called by the presi-

10 dent or by the secretary upon the written request of one mem-
11 ber of the board; said meeting to be held not later than three days 
12 thereafter; no busfness shall be transacted at a special meeting 
13 except it be mentioned in the call, which shall be in writing, and 
14 be recorded in the proceedings of said special meeting, and no 
15 contract shall be made by the board in special meeting involving 
16 the expenditure of more than one hundred dollars, unlei;s all mem
·17 bers of the board shall have had at least twelve hours' notice of 
18 said meeting by personal seryice of the call thereof. A majority 
19 of the board shall be neaessary to constitute a quorum. 

Sec. 11. The president shall perform such duties as ordi-
2 narily devolve upon the presiding officer of ii. deliber11tive body; 
3 by virtue of his election he shall be a member of the board, and 
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4 entitled to vote on all questions submitted. In his absence the 

5 board may choose a president pro tempore. 
Sec. 12. The secretary shall record in a well bound book 

2 to be provided for the purpose, all official acts and proceedings of 
3 the board, which shall be a public record open to the inspection 
4 of all persons interested therein; he shall also keep and preserve 
5 books of account which shall show the resources of the board for 

6 each current year and the funds from which the same is derived; 
7 all credits to be charged against said resources by way of de-
8 linquents, commissions and otherwise; all disbursements made 

9 by the board and on account of what fund, and the balance to the 
10 credit of each fund, together with a descriptive entry, showing for 
11 what purpose each item of disbursement is made, which books of 
12 account shall always show the financial resources of the district 
13 and shall always be open to the inspection of any tax payer of the 
14 said district; he shall also preserve in his office all papers con-
15 taining evidences of title, contract and obligations; and in gen-
16 eral, shall record and keep in his office all records, papers and. 
17 documents as shall be required by this act, and perform such 
18 duties, not inconsistent herewith, as may be prescribed by the 
19 board; he shall make such reports as are required to be made by 
20 secretaries of the board of education by the general school laws of 
21 the state; for his services he shall receive a salary to be fixed by 

22 the board uot to exceed *'75.00 per annum. 

Sec. 13. Admission to the various schools in the district 
2 shall be gratuitous to all children, wards and apprentices of actual 
3 residents within the district between the ages of six and twenty-
4 one years provided that pupils, who arc non-residents of the dis-
5 trict shall be allowed to attend the schools of the independent 
6 school district hereby created upon Uie payment of such -tuit10n as 
7 the board of education may prescribe, which tuition however, 
8 shall not be less than the sum of $2.50 per month for students 
9 in the high school of said district, and not less than $1.50 per 

10 month for students in the grade classes of said district. 
Sec. 14. Not later than the first regular meeting in March 

2 in each year, the board shall employ a competent person or per-
3 sons, residents of the district, to make an enumeration of all the 
4 youths resident in the said district who shall be over six and 
5 under twenty-one years of age on the first day of July following, 
6 in the manner prescribed by the general school law of the state, 
7 which enumeration shall be verified in the manner and returned 
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8 to the secretary of the board within the time prescribed by said 
9 general scho.ol law. The board shall examine said report of enu-_ 

10 meration at its next regular meeting after its return, and shall 
11 take such steps as it may deem necessary to verify the same, and 
12 the secretary shall certify the said enumeration to the county 
13 superintendent of schools within the time and in the manner 
14 prescribed by law, or said board may, in its discretion, require the 
15 teachers of said• district to take such enumeration in the manner 
16 and form provided for in the general school law.· 

Sec. 15. The state superintendent of schools, in his report 
2 to the-auditor, shall specify separately the enumeration of �-ouths 
3 in said district, and in the apportionment of the school funds, 
4 the amount due said district shall be certified to the secretary of 
5 said board separately, and requisition therefor shall be drawn in 
6 favor of the board of education of said district and shall be de-

. 7 posited with the sheriff of Wood county. 
Sec. 16. The board of education shall provide h_,· c011dcmna-

2 tion, purchase, lease, construction or otherwise, such school houses 
3 and grounds, furniture, fixtures and appliances, as may be neces-
4 sary for school purposes, and keep and maintain t�c same in good 
5 order and repair; shall supply said school buildings with fuel ancl 
6 other things necessary for comfort and convenience; and shall pay 
7 all charges incurred by virtue of any of the provisions of this act 
8 which are not chargeable to the teachers' fund. In order to pro-
9 vide the funds which are necessary for the purpose of this sec-

10 tion, the board of education shall annually, at its first regular 
11 meeting in July make an estimate of the amount of money needed 
12 in the district for the purpose of maintaining the schools for the 
13 term fixed, and the secretary shall record such estimate in his 
14 record book for public inspection. At the second regular meeting 
15 in July, .or as soon thereafter as practicable, the board of eduea-
16 tion shall proceed to lay such levy on the property taxable in said 
17 district, in the manner, within the limits and not to exceed the 
18· amounts prescribed by the general school laws of the state re-
19 lating to levy by boards of education for that purpose. 
20 -· ·· All contracts made by the board, to the extent that they shall 
21 involve the levy of any future year, shall be void, and no debts 
22 shall be contracted or incurred by the board in any one year which 
23 shall exceed the funds available for that purpose, unless the ob-
24 ject, nature· and extent thereof shall have been submitted to the 
25 voters' of the district, at a special election to be called by the 
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26 board for that purpose, and shall have received a majority of all 
27 the votes cast for and against the same; provided, that in case a 

28 bond issue is voted upon, a three-fifths vote of all ·votes cast shall 
29 be necessary for such bond issue; the president of said board shall 
30 issue a proclamation of said special election, in which he shall 
31 recite the object, nature and the extent of the indebtedness pro-
32 posed to be incurred, and for what purpose; which proclamation 
33 shall be published once in each week for four weeks, previous t.o 
34 the <lay of election in at least two newspapers published in said 

35 county of ,vood. Every special election held pursuant to· the 

3G-�8 provisions of this section, except as herein otherwise specially 
39 provided, shall be held and conducted and the results certified in the 
40 maru1cr prescribed by the general elections. The proceeds of taxes 

41 so levied, or property sold, of all donations and devises applicable 
42 to any of the purposes mentioned in this section shall constitute a 
43 fund to be called the ''building fund," to be appropriated exclu-

44 sively to the purpose mentioned in this section. 
Sec. 17. · In addition to the levy named in the preceding 

2 section, the board of education shall for the support of the schools 
3 in the district annually levy such tax on the taxable property in 
4 the district, as will, with the money received from the state for 
5 the support of free schools, be sufficient to keep. said schools in 
G operation for not less than eight months in the year for the 
7 grades and not less than nine months in the high school; and the 
8 board of education may, if in its opinion the same is deemed 
9 advisable, continue any of said grade schools in said district for 

10 a period not to exceed nine months in the year. Such levy shall 
11 not exceed the limil1, prescribed for such purpose by the general 
12 school lnws of the state. The proceeds of this levy, together with 

13 the money· received from the state aforesaid, shall constitute a 

14 special fund, to be called the "teachers' fund" and no part thereof 
15 shall be used for any other purpose than the payment of teachers' 
16 salaries and the salary of the supervisor and the establishment 
17 and maintenonce of the public school library provided for in the· 

18 next succeeding section. · 
Sec. 18. The board of education shell have the power, if 

2 it deem it advisable, to establish and maintain a public library, 
3 and the library so established ·and maintained shall be known aa 
4 the Williams district public school library, and shall be for the 
5 use _of the public schools of Williams district, and the inhabitants 
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6 _thereof, 'and shall be governed by such rules and regulations as 
7 the board of· education shall prescribe. 

,Sec. 19. Upon the failure of the board of education to lav 
2 the levies required by this act, or any of them, they may, upon th� 
3 petition of any taxpayer of the district, be compelled to do so by 
4 the circuit court of Wood county by writ of mandamus. 
5 The taxes so levied by the board of education shall be col-
6 lected in the same manner and at the same time as the state and 
7 �ounty taxes by the sheriff of Wood C'ounty; and he shall deposit 
8 the same immediately, when collected, with some bank or banks 
9 in a separate account or accounts, and shall credit same to the 

10 proper fund or funds. The said sheriff shall report in writing 
11 to the board of education monthly, and as otherwise required by 
12 said board as to the condition of the several funds. The sheriff 
13 shall receive for his services the salary or emolument provided for 
14 by the statute lawi; of the state of West Virginia and none other. 
15 The bank or banks with which such funds are deposited shall 
16 allow thereon reasonable interest at the rate of not less than two 
17 and one-half per cent per annum on the average monthly balance, 
18 and the interest so received shall be added to the fund which 
19 produced it and be expended for the same purpose for which the 
20 original fund was expended. The sheriff shall pay out such sums 
21 as may be ordered by the board upon orders signed by the president 
22 and secretary of the board. Any sums derived at any time from 
23 the sale of bonds or property of said board of education shall be 
24 credited to the proper fund and shall be deposited in some bank 
25 or banks designated by the board, to the credit of the board of 
26 · education of Williams district, which bank or banks shall allow 
27 interest thereon as hereinafter provided, and the interest so re-
28 ceived shall be added to the fund which produced it' to be expended 
29 for the same purpose as the original fund, or in the discretion of 
30 the board, for the payment of interest on such bonds, if the fnnd 
31 is derived from the sale of bonds. The sheriff of Wood county 

· 32 shall not be entitled to any commission on, or on account of funds 
3_3 derived ftom the sale of such boneff! or property. The bank or 
34 banks, receiving on deposit any such funds for the credit of said 
35 board, shall furnish to the board of education bonds with approved 
36 surety in such sums as the board may require, which bonds shall 
37 be conditioned to safely care for said funds and to account for the 
38 same, together with the agreed interest, and to pay same out only 
39 upon duly signed orders as herein provided. Before designating 
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40 any bank or bank depositories hereunder, the said board shall ask 
41 for bids from the various banks in Wood county, and shall award 
42 such deposits, to the bank or banks making the most advantage-
43 ous bids therefor, in such amounts as to the board may seem fit. 
44 Provided, that the rate of interest shall not be less than two and 
45 one-half per cent on the average daily balance. The said bank 
46 or banks shall pay out such sums as may be ordered by the board 
47 upon orders signed by the president and secretary of the board. 

Sec. 20. The board of education shall prescribe all necessary 
2 rules and regulations for the government of the schools of the 
� district; for the admission of pupils therein and for the exclusion 
4 of pupils dangerous to the health or detrimental to the morals 
5 and discipline of the schools; it shall hire all teachers, establish 
6 and maintain such high schools and evening schools as may be 
7 necessary and with the approval of the district supervisor designate 
8 such branches of learning as shall be taught therein; upon the 
9 recommendation of the said district supervisor it may prescribe 

10 the text books other than· those adopted by state text book com-
11 mission to be used in the schools of the district and establish a 
12 system of grades by which admission to the high school shall be 
13 regulated. 

Sec. 21. The board of education is hereby given the power 
2 to abandon any schools within the district which m its opinion are 
3 not necessary, and shall have the power to consolidate any of the 
4 schools in the district. It shall, however, be the duty of said board 
5 to provide for the transfer of pupils from any schools so abandon-
6 eel, and if in the opinion of the board the same should be rendered 
7 necessary by the abandonment or consolidation of any of said 
8 schools, the board shall have the power and authority to provide 
9 for the transportation of any pupils to said schools to which they 

10 are so transferred. 

Sec. 22. 'l'he board of education is hereby authorized to 
2 establish and maintain schools for vocational training and domestic 
3 science, which shall be conducted under the order and direction 
4 of the board, and in accordance with such rules and regulations 
5 as it may prescribe; for this purpose the board is authorized to 
6 expend each year such sums out of the building fund and out of 
7 the teachers' fund of the district as it may deem necessary; 
8 p1·Q1Jicled, however, that for the purpose of acquiring the neces
!) sary hnil<lings and grounds, furniture, fixtures and appliances, 

10 debt may be contracted by the board, provided the same is author-
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11 ized by the people of the district at a special election to be held 
12 and conducted according to provisions of this act. The secretary 
13 of the board shall keep separate accounts of the cost of establish-
14 ing and maintaining each of the schools established pursuant to 
15 the provisions of this section and the annual statements of dis-
16 bursements shall show by items all disbursements made on ac-
17 count thereof. 

Sec. 23. No money shall be disbursed except b_y order of 
2 the board, duly entered of record, and every order on the treasurer 
3 for payment of money shall be signed by the president and secre-
4 tary, and shall specify upon its face the particular account to 
5 which the same is chargeable. 

Sec. 24. At the first meeting in June after this act takes 
2 effect, the board shall appoint a district supervisor of schools and 
3 fix his salary, whose term of office shall begin on the first day of 
4 July next succeeding his appointment ancl continue not to exceed 
5 a period of two years as determined by the board; but he may 
6 be removed at any time for immorality, misconduct, or lack of 
7 efficiency; any vacancy in the office shall be filled by the board for 
8 the unexpired term. The supervisor shall have general supervis-
9 ion· of the conduct of the schools, make all necessary reports and 

10 perform such other duties as the board may prescribe; the said 
11 district supe"rvisor shall not· receive, directly or indirectly, any 
12 gift, emolument or reward for his influence or services in securing 
13 any contract, supplies or apparatus, or the adoption of any such 
14 book, supply or apparatus, and in case he shall do so he shall be 
15 removed from office. 

Sec. 25. The board of education shall appoint two compe-
2 tent persons to act with the district supen·isor as an examining 
3 committee to examine all applicants for teachers of schools in the 
4 district; each applicant for examination shall pay a fee of one 
5 dollar. Certificates of qualification shall be issued by said com
G mittee accordi1ig to proficiency as follows: Number one, very 
"i good; number two, good; number three, medium; and the board 
8 may, by special regulation, provide for issuance of certificates to 
9 colored teachers; no certificate shall be issued for longer than one 

10 year, but the number one certificate may be renewed fro� year to 
11 year by the examining committee, at its option, under such regu-
12 lations as the board may prescribe; and, said examining commit-
13 tee may, if it deem the same advisable, accept in lieu of said 
14 examination, the diploma of graduates from reputable colleges 
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15 and universities for high school teachers, and shall be and is hereby 
16 authorized to accept the diploma of graduates from state normal 
17 schools in lieu of the examination herein provided for teachers 
18 of grade schools. The committee shall hold meetings for such 
19 examinations at such times and places as the district supervisor 
20 may appoint; the examining conunittee shall receiYe such fees 
21 for their services as the board may allow, to be paid out of the 
22 examination fees, the excess of any such fees, if any, to be paid 
23 into the building fWld. 

8cc. 2ti. Teachers shall be subject in all respects to the rules 
2 and regulations adopted by the board, &ncl they may be removed 
3 by the board for incompetency, immorality or misconduct after 
4 due hearing upon complaint of the supervisor or any member of 
5 the board. 

6 All teachers and substitute teachers shall be appointed and 
7 their salaries fixed by the board; but no person shall be appointed 
8 unless he shall have first obtained a certificate from the exam-
9 ining committee. The supervisor and the members of the exam-

10 ining committee shall be required to hold or have held a 
11 first grade certificate, or to be a graduate of a standard normal 
12 school or school of equal or higher grade. 

Sec. 27. Every person having W1der his control a child or 
2 children between the ages of sC\·en and fifteen years, residing in 
:3 Williams inclcpeutleut school district, shall cause such child or 
4 children to attend public school in said district and such attend-
5 ance shall begin at the beginning and shall be continued through 
G the school year thereof, and for every neglect of such duty the 
7 person offending shall be guilty of misdemeanor and shall, upon 
8 conviction thereof, be fined two dollars for the first offense and 
9 $5.00 for each subsequent offense, together with the cost of 

10 prosecution, and in the discretion of the court or justice, be 
11 required to enter into a bond in the penal sum of $50.00 condi• 
12 tioned that the person so convicted will cause such child or chil-
13 dren to attend public school in accordance with the provisions ot 
14 this act. Such bonds shall be made payable to the board of educa-
15 tion of Williams district and any amount which may be recov-
16 ered thereon shall be placed to the credit of the building fund 
17 of said district. .-\.ny failure to give bond in the manner and 
18 and within the time prescribed shall be a misdemeanor and pun-
19 ished by a fine of not less than one dollar nor more than five 
20 dollars, and the cost of prosecution. 
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21 An offense, as intended and provided by this act, shall con-
22 sist in the failure of such persons to send to school any such 
23 child or children for more than one day in any one week in which 
24 the schools are in session unless the attendance of such child or 
25 children be prevented by personal sickness or other reasonable 
26 excuse; pro·vi.ded, that if such child or children have been other-. 
27 wise instructed for a like period of time in the branches of learn-
28 ing reqttired by law to be taught in public schools, or have already 
29 acquired such branches, or if, in the opinion of the supervisor of 
30 said school district the mental or physical condition of such child 
31 or children is such as to render such attendance inexpedient or 
32 impracticable, such penalty shall not be incurred. 
33 Any fine so collected shall be paid to the secretary of the board 
34 of education who shall pa)' the same to the sheriff and take his re-
35 ceipt therefor, and the sheriff shall deposit the same in the proper 
36 account to the credit of the building fund of said district. 
37 If any person against whom such proceedings shall be insti-
38 tuted shall satisfactorily prove in the course of such proceedings 
39 that he has made all proper efforts to compel such child or chil-
40 dren to attend a school as hereinbefore provided, and that be-
41 cause of the disobedience of such child he has been unable to do 
42 so, such fact shall constitute a defense to such proceedings. There-
43 upon the truant officer shall take such proper proceedings before 
44 the proper court to have such child adjudged incorrigible and 
45 committed to the boys' industrial ·school at Pruntytown or the 
46 girls' industrial home at Salem. 

Sec. 28. To aid in the enforcement of this act the board of 
2 education shall appoint and employ one or more truant of-ficers 
3 whose compensation shall not exceed $3 per day and whose term 
4 of office shall be fixed by the board. The truant officer shall be 
5 vested with police powers and the authority to serve warrants, and 
6 shall have authority to enter workshops, factories, stores and all 
7 other place� where children shall be employed, and do whatever 
8 may be necessary in the way of investigation or otherwise, to 
9 enforce this act. The truant officer shall have full power, with-

10 out warrant, to apprehend any child between the ages of seven 
11 and fifteen years who shall have been reported to him in writing 
12 by the supervisor or principal, and to place such child in a public 
13 school which he should have attended or in which he should haVe 
14 been, or has been enrolled, or to place such child,- at the expense 
15 of the parent, guardian or other person having such child under 
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16 his control in such private school as the parents, guardian or other 
17 person having such child under his control shall select. In case 
ls' such parent, guardian or other person having such child under 
19 his control shall fail or refuse, immediately upon being _notified 
20 to select such private school, then the said truant officer shali at 
21 once place such child in the public school of the district in which 
22 such child resides. 

Sec. 29. Any person who induces or attempts to induce 
2 any such child unlawfully to absent himself from school, or 
3 harbors or employs such child unlawfully absent from school while 
4 the school in the district in which the child lives is in session 

, 

5 shall be guilty of a misdemeanor and shall be punished by a fine 
6 of twenty-five dollars, and may be imprisoned not to exceed ten 
7 days in jail. 
8 The truant officer shall institute proceedings against any 
9 person or persons violating this act, and perform such other 

10 offices as the supervisor or the board of education may deem 
11 necessary to preserve the morals and secure the good conduct of 
12 any school child or children, and to enforce this act. 
13 Such officer shall keep a record of his transactions for the 
14 inspection and information of the supervisor or the board of edu-
15 cation, and shall make such reports to the supervisor or to the 
16 board, throughout the school year, as he or it may require and the 
17 supervisor shall make such report to the board of education as jt 
18 may require. The principals, and teachers of all schools, public, 
19 private or otherwise, in such school district, shall report to the 
20 board of education the names, ages, and residences of all pupils 
21 of compulsory age in attendance at their respective schools, to-
22 gether with such other facts as the board of education may re-
23 quire to facilitate the carrying out of t.he provisions of this act, 
24 and said board of education shall furnish blanks for such pur-
25 poses and such reports shall be made at such time or times as the 
26 said board of education shall prescribe by rnles to be adopted by 
27 it. Such principals and teachers shall also report to the proper 
28 truant officer or to the supervisor of schools of the said school 
29 district, all cases of truancy and unlawful absence in their re-
30 spective schools as soon as practicable after sucli truan�y or 
31 absence. 
32 If any person shall fail to comply with the provisions of this 
33 section requiring reports to be made as aforesaid, he shall be 
34 guilty of a misdemeanor and punished by a fine of five dollars 
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35 and the costs of prosecution. · Any fine so collected shall be paid 
36 the secretary of the board of education and by him paid to the 
37 sheriff, who shall receipt to him therefor, deposit the same in the 
38 proper account and place it to the credit of the ·building fund of 
39 the district. If to any prosecution instituted under the provisions 
40 of this act, a satisfactory defense shall be made, so that the pro-
41 ceedings shall be dismissed or the defendant shall be judged not 
42 guilty, the costs of any such prosecution shall then be paid by 
43 the board of education of Williams district out of the funds under 
44 its control. 
45 When so directed by the supervisor or the board of educa-
46 tion or when it otherwise comes to the notice of any truant officer 
47 of said school district, such officer shall examine into any case of 
48 truancy or unexplained absence of the school children of com-
49 pulsory age in said school district. When any child or children 
50 are· not attending school without lawful excuse and in violation 
51 of the provisions of this act, the truant officer shall notify in 
52 writing the person having control of such child or children to 
53 send the same to some school. But the serving of such notice shall 
54 not be essential preliminary to prosecution under the provisions 
55 of this act. Any court or justice of the peace of Wood county 
56 shall have jurisdiction over and take cognizance of all offenses 
57 provided by this act. 

Sec. 30. All provisions of the general school law of this 
2 state which are inconsistent or in conflict with any of the provis-
3 ions of this act shall be void within said district of Williams; 
4 otherwise to have full force and effect. 

Sec. 31. All other acts and parts of acts inconsistent here-
2 with are hereby repealed. 

CHAPTER 79. 

(House BIil No. 217.) 

.-\N ACT to amend and re-enact !-ections one lnmdrcd six, one hun
dred eigpt, one hundred nine, one hundred eleven, and one hun
dred twelve of chapter forty-five of the code of one thousand 
nine hundred and thirteen and to add thereto section one hun
dred six-a; pro,·iding for the holding of teachers' institutes. 

(Passed 1-'e\Jrunry lG. 1017. In el!'ect from pnHsn�e. A1>p1·ove<1 by the Go,·ernor 
l•'ebruary 24, 1917.) · 
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l-Ec. 
lOG. 'l'endtNs in frc<:> schools required to ntteud Institute five days of school ycnr; for su!Hrlent" reason may be cxcusc•l by county supPrint0n1l�nt; rcnsous whl<:h sha II CXl'USC fro111 a ttcndn ne.:e: stat<:> superlntcnilent to <lcterrninc what schools shnll l>c rel..'• <1;::nizr-d n ntl amount of work nc• 

l'<"J�led In t·nrr.rlng out pro. 
,·ls1ons of act: kachC'rs to be 
paid fee: how same shall he 
paid: proYlslon ns to tea<'l1Prs 
whose schools ba,·e been •lls
l'on tinu<",1: duty of county �llP· 
erlntetHkut as to teachers who 
<.lo not attend Institute. 

SEC. 

10/;-cr.. Teachers to file with eecretnry 
of bour<.l of education certlflcnte 
of Institute ntten<.lnnce; when 
certificate ehnll be filed. 

1 ns. Pny or Instructors. 
101>. Enrollment fee; purt to be paid 

· Into state treasury; remalnrlcr 
!or Inc Iden tnl C'Xpenscs ; a tall tor 
to tlC'dur-t nmount due state for 

· Institute fees. 
111. 111,,trict Institutes nnd tenchers' 

round tables. 
112. Hendlng circle and professional 

work : stn te superin ten<.len t to 
Issue ,·oupons of credit: holtlcr 
entitled to one dollar per month 
a<.ldltionnl salnry; how pn�·nble. 

Be it enacted by the Legislature of West Virginia: 

That sections one hundred six, one hundred eight, one hundred nine, 
one hundred eleven, and one hnndred twelve relating to the holding 
of teachers' institutes be amended and re-enacted to read as follows, 
and that section one hundred and six-a be added thereto: 

Attendance. 

Section 106. Every person employed as a teacher in the free 
2 schools of the state is hereby required to attend a county institute 
3 for at least five days of the school year in which he teaches unless 
-1- excused therefrom for a good and sufficient reason by the county 
5 superintendent of the county in which he teaches. 
6 Said county superintendent shall excuse from attending the 
7 teachers' institutes any teacher who has been in attendance for at 
8 least six weeks after January first of the year in which such excuse • 
9 is sought, at a i-tanclard college. uni,·ersity, or state normal school, 

IO or other school approved for this purpose by the state superintend-
11 ent, and who presents to said county superintendent a state
l2 ment signed by the principal or president of the school showing 
l3 what branches have been pursued and that the required work has 
14 been satisfactorily completed. The state superintendent of 
15 schools shalL determine what schools shall l)e recognized and the 
16 nature and amount of the work which shall be accepted by the 
17 county superintendent in carrying out the provisions of this sec-
18 ticin. For such attendance the teacher shall be paid one dollar and 
19 fifty cents per day f�r attendance not exceeding five days in any 
20 one year, such compensation to be paid out of the teachers' fund 
21 of the district at the end of his term of school. Teachers whose 
22 schools have been discontinued for any legal cause shall receive 
23 such a portion o� the total per diem ns the number of pupils 
24 actually taught hears to the school term provided for the district. 
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25 It shall be the duty of the county superintendent to see that 
26 teachers who do not attend institute or who have not legally been 
27 excused are not allowed to teach in his county during any year in 
28 which such failure occurs. 

Filing the Certificate of Institute Attendance. 

Sec. 106-a. It shall be the duty of each teacher to file with 
2 the secretary of the board of education of the district in which 
3 he is employed, before the opening of school, a certificate of insti-
4 tute attendance or an excuse therefrom signed by the county 
5 superintendent. 
6 If the county institute is held after the opening of his school, 
7 the teacher shall file his certificate of attendance within ten days 
8 after the close of the institute. 

Pay of I
.
�structors. 

Sec. 108. The instructors appointed by the state superin-
2 tendent shall be paid for their services and expenses out of the 
3 general school fund on the order of the state superintendent. 
4 Provided, that the amount expended for teachers' institutes in the 
5 state for any year shall not exceed the amount appropriated by 
G the legislature for that purpose. 

Enrollment Pee. 

Sec. 109. Every teacher enrolled· in a county institute shall 
2 pay an institute fee of one dollar on<l twenty-five cents, one dollar 
3 of which shall be remitted by the ccunty superintendent to the 
4 auditor of the state to be paid into the state treasury to the credit 
5 of the general school fund, and the remainder may be used for 
6 incidental expenses and for the betterment of the institute, under 
7 the direction of the county superintendent, and an account of said 
S expenses shall he submitted to the institute during its session 
9 for approval or disapproval, and any amount not expended shall 

10 be disposed of as the institute may direct. The state auditor Rhall 
11 deduct from the next ensuing quarterly installment of aalary 
12 the amount due the state from said county superintendent for 
13 institute fees. · • 

District Institutes and Teachers' Round Tables. 

Sec. 111. As a further means of improvement among the 
2 teachers, the county superintendent, or the district supervisor, 
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3 with the consent of the county superintendent, shall arrange for 
4 and conduct district or joint district institutes, one or more 
5 for each district of his county within the school year. The county 
6 superintendent may also approve the attendance of the .teachers 
7 employed in his county at a teachers' round table. Attendance 
8 upon district institutes or teachers' round tables as herein pro-
9 vided may be substituted for an. equal amount of teaching at the 

10 discretion of the county superintendent who. shall report to the 
11 secretary of the board of education the attendance approved by 
12 him. 

Reading Cirr,le and Professional Work. 

Sec. 112. Teachers shall be encouraged to form reading 
2 circles for the purpose of pursuing courses of study in profes-
3 sional subjects, and it shall be the duty of the state superin
--1- tendeut to prescribe a course of study in the said subjects, to pro
'> vide for examining those who complete the said course and to 
6 issue certificates of merit to such persons as pass satisfactory ex

'j amination thereon. 
8 The state superintendent may also outline additional profes-
9 sional work and projects for teachers and issue coupons of credit, 

10 good only for the school year in )Vhich they a.re issued, to such 
11 teachers as complete the work or projects satisfactorily. These 
12 coupons when signed by the state superintendent and QY the 
13 county superintendent shall entitle the holder thereof to one dollar 
14 per month additional salary, payable by the board of education at 
15 the expiration of the school term out of the teachers' fund. 

CHAPTER 80. 

(House Bill No. 222.) 

AN ACT relating to school levies in Ritchie district, Ohio county. 

[Pn•se<I F<-brunry l!l. l!Hi. In el!'<-l't nln<'ty rlurs from pnssnge. Der.nme a law · 
without the G<n-erno•··,. npprovnl.) 

S•:c. Bo11r,1 of c,1u,·11tlo11 of Hltchlc <lllitrl<'t. Ohio county authorized to lny "special 
1kl>t le,·y." 

Be it enacted by ·the Legislature of West Virginia: 

For the purpose of paying any judgments rendered or debts legally 
contracted prior to the first day of January, nineteen hundred and 
seventeen. the board of education of Ritchie district, Ohio county, is  
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hereby authorized to continue to lay each yea.r on the assessed valua
tion of all taxable property of the district, a "special debt levy" not 
to exceed twenty cents in anY. one school year until the thirtieth day 
of June, nineteen hundred and and twenty-one. Such levy shall 
be assessed and collected as otherwise provided by law and the pro
ceeds of the ·same shall be used for the purpose of paying such judg
ments and such debts and for none other. 

CHAPTER 81. 

(llouse Bill No. �32.) 

AN ACT to amend and re-enact sections three and four of chapter 
fifty of the acts of the legislature of one thousand eight hundred 
and ninety-five, relating to the independent school district of 
Bridgeport. 

(PassL"ll FC'hruary l!l, 1!)1 i. In Pfl't"'C't ntncty clay� from passage. .\ppro,·c•d t,y 
th" Governor F<>hrun1·y :!-1. UH,.] 

Si:c. 
I 

��:c:. 
:{. President nncl commissioners shall -l. 1-;l�<'linn: bonrd to pay eli;ht :Joi• 
· scrY<': elcrtlou: term: ho1ly c:or- lnrs annually. 

pora tc : powers ; compensa lion. 

Be it enacted by the Legislature of West Virginia: 
. 

That sections three and four of chapter fifty of the acts of the 
legislature of one thousand eight hundred and ninety-five, relating 
to the independent school district of Bridgeport, be and the same are 
hereby amended and re-enacted so as to read as follows: 

Sec. 3. The. president and commissioners constituting the 
2 board of education of sai:d independent school district of Bridge-
3 port shall serve for a term of two y·ears, .except as, limited herein, 
4: and Ulltil their successors are elected and qualified as provided by 
5 law. Two commissioners shall be elected ai the municipal elec-
6 tion to be held for the incorporated town of Bridgeport in J anu-

. 7. ary, one thousand nin,3 hundred and nineteen, one of whom shall 

8 serve for one year and on·e for two years, and one commissi�ner shall 

9 be elected each year thereafter at such municipal election. The 
10 president shall be elected at said municipal election in January, 
11 one thousand nine hundred and nineteen, and every two years 
12 thereafter. The term of office of said president and commissioners 
13 shall begin on the first day of July next after their election. They 
14 shall be a body corporate in law, styled the "board of education of 
15 the independent school district of Bridgeport," ancl by that name 
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15-a may sue and be sued, plead and be impleaded, purchase and hold 
16 so much real estate and personal property as may be necessary 
17 under the provisions of this act, and without any transfer or con-
18 veyance they shall be deemed the owners of all real estate and per-
19 sonal property within -the territory aforesaid, and they shall have 
20 all the powers, perform all the duties and be subject to all the lia-

21 bilities both of boards of education and of trustees under the 
22 general school law, except as qualified or enlarged by the provis-
23 ions of this act. The president and com.missioners of said board 
24 of education shall each receive as compensation for their services 
25 the sum of two dollars per day to be paid out of the building fund 
26 of the district on the order of the county superintendent of 
27 schools; p1·ov·ided, that no commissioner shall receive pay for more 
28 than ten days, and no president for more than fifteen days, in one 
29 year. 

Sec. 4. The election for the purpose of electing officers under 
2 this act shall be held on the day provided for the annual munic-
3 ipal election for the incorporated town of Bridgeport, at the place 
4 designated by the common council of said town of Bridgeport, 
5 and by the commissioners duly appointed to c_onduct said munic-
6 ipal election; and for so conducting the election, the board of edu-
7 cation shall pay out of the building fund of said district to the 
8 said town of Bridgeport, annually, the sum of eight dollars. 
9 Separate and distinct ballots shall be used in conducting said elec-

10 tion and all qualified voters residing in the territory described in 
11 section one of this act shall be entitled to vote thereat. 

CHAPTER 82. 

(House Bill No. 327.) 

AN ACT to amend ru1d re-enact paragraph (d) of section twenty
three of chapter sixteen, of the acts of the legislature of West 

Virginia, passed February twenty-fourth, one thousand nine hun
dred and nine, which ae;t pertains to the "school district of 
H-1;mtington," and which par�<rraph ( d) of section twenty-three 
relates to the issuance, by the board of examiners provided for 
by said section twenty-three, of grammar certificates, or primary 
certificates, without examination, or with such partial examina
tion as may be deemed advisable. 

.. 
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"(PllSscd February 17, 1017. In elfect ninety dnys from passage. Approved by tbe 
Go,·ernor February 2-1, 1917.] 

(d) Board of examiners may issue certificates; inconsistent act repealed. 

Be it enacted by the Legislature of West Virginia: 

That paragraph ( d) of section twenty-three, of chapter sixteen, of 
the acts of the legislature of West Virginia, passed February twenty
fourth, one thousand nine hundred and nine, be amended and renacted 
so as to read as follows : 

( d) Upon receipt of an application endorsed by the chair-
2 man of the committee ·on teachers and by the superintendent of 
3 the city schools, the board of examiners, by their unanimous vote, 
4 may, without examination, or with such partial examination as 
5 may be deemed advisable, issue a high school certificate based on 
6 a diploma from the West Virginia university, or from any other 
7 institution of equal rank, or based on the high school certificate 
8 issued by the state. 
9 Under like conditions, the board of examiners, by unanimous 

·10 vote, may, without examination, or with such partial examination 
11 as may be deemed advisable, issue a grammar certificate, or a 
12 primary certificate, based on a first grade certificate issued by 
13 the state under the uniform syatem; or, based on the professional 
14 certificate issued by the state; or, based on a first grade certificate 
15 issued by any other city of West Virginia, acting uuder the laws 
16 of West Virginia; or, based on a diploma granted upon the com-
17 pletion of the regular normal course of t_he Marshall college 
18 state normal school, or other institution of equal rank; prov_ided, 
19 that, the usual examination fee of one dollar be paid for such 
20 issue. 
21 All acts and parts of acts coming within the purview of 
22 this act and inconsistent herewith are hereby repealed. 

CHAPTER 83. 

(House nm No. 833.) 

AN ·ACT to amend and re-enact section two and section twenty-three 
of chapter seventeen of the acts of the legislature of West Vir
ginia, in regular session of one thousand nine hundred and five, 
entitled, "An act to create and establish the independent school 
district of Alderson in tl1e counties of Greenbrier and Monroe, 
passed· February twenty-second, one thousand nine hundred and 
five. 
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[Pnssed Fel.lrunry 10, lOli. In effect ninety dnys from pnssnge. Becnme a law 
without the Gon,rnor's approvnl.] 

S•:c. I SEc. 
2. Bonrd of c<111catlon to consist c,t 23. Lnw� Inconsistent with this ,ct, 

six meml.lcrs to I.le electcrl ; shall I.le ,·old ; Inconsistent nets 
rl,::hts. powers nnd duty; cle(:• rcpenled. 
tiou ; terms; compensation. 

Be it enacted by the Legislature of West Virginia: 

That section two and section twenty-three of chapter seventeen of 
the acts of the legislature of West Virginia of the regular session of 
the year one thousand, nine hundred and five, be and the same are 
hereby amended and re-enacted so as to read as follows: 

Sec:i ion 2. The board of education of said district shall con-
2 sist of six members who shall be elected by the qualified voters resi-
3 dent therein, and shall be vested with the same rights, and exer-
4 cisc the 1;:ame power, perform the same duties, and be governed by 
5 the rnmc lnw that boards of education elsewhere in the coun-
6 ties of :Monroe and Greenbrier are, or may hereafter be, governed, 
7 except in so far as changed by this provision of this act. A board 
8 of education shall be elected at the November election one thou-
9 sand, nine hundred and eighteen, two of whom shall serve for a 

10 term of two years, two for a term of four years, and two for a 
11 term of six yea.rs, or until their successors have been elected and 
12 qualified. The term of said office for which each candidate is elect-
13 ed shall be designated on the ballot used at said election. 'I'he 
14 regular term of members of the said board of education shall be 
15 six years; two members of said board shall be elected at each gen
] 6 eral election after said election. The term of officers for said board 
17 shall commence on the first day of July following their election. 
18 The compensation of said board of education shall not exceed 
19 two dollars per day. per member, for the time actually engaged 
20 in performing the duties required of them, a.nd no member shall 
21 receive more U111.n twenty-five dollars in one year. ].fembers of. 
22 said board now in office shall hold their offices until their succes-
23 sors are elected a.nd qualified. 

Sec. 23. .All provisions of the general school law of the 
2 state, aud all laws and acts heretofore existing, which are in any 
3 manner inconsistent with the provisions.of this act, shall be void 
4 within the district, otherwise the said general school law shall re-
5 main in full force and effect in this district, as elsewhere in the 
6 state. All acts and parts of acts inconsistent with this act are 
7 hereby repealed. 
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CHAPTER 84. 

(House nm No. 3r.7.) 

AN ACT to amend and re-enact section one hundred eighty-nine of 
chapter forty-five of the code of one thousand nine huno.red 
and thirteen relating to the Montgomery preparatory branch of 
the West Virginia university. 

(Passed February li, lOli. In effect ninety dnys from pussagt>. Approved t,y the 
Go,•ernor February 24, 1017.J 

SEC. SEC. 
1S0. Montgomery preparntory branch 

of the 'West Vlr�uln unh·erslty 
chnnl,!ed to West Virginia trncle 
school ; succeeds to rll,!hts u 111! 
benefits of )lontgomcry prepn-
tory branch or the West Vlr-

ginia unh·crslty: c11<.!cr •.:outroi 
of hoard or cnntrol: h<>Z?r<I or 
re��nts to empJov l(':.?c-hcr:-;; 
stucJents : ho"· s,1!>POit<'ti : In• 
consistent acts rcpcalt-.i. 

Be it enacted by the Legislature of West Virginia: 

That section one hundred and eighty-nine of chapter forty-five of 
the code of one thousand nine hundred thirteen be and it is hereby 
amended and re-enacted. so as to read as follows : 

Section 189. The Montgomery preparatory branch of the 
2 West Virginia university, heretofore established at Montgomery in 
3 Fayette county, is hereby changed to a trade school, shall remain 
4 where now located, and shall be known as the West Virginia trades 
5 school, by which name it shall have and hold all the property, 
6 funds and investments granted to said :Montgomery prcp11rntory 
7 branch by former acts of the legislature, and such as have been 
8 received by bequests, private subscriptions, donations or otherwise, 
9 and such as said West Virginia trades school may receive by 

10 acts of the legislature or from any proper source; also, such 
11 powers and privileges as have been granted by law to said Mont-
12 gomery preparatory branch of West Virginia. university, not 
13 inconsistent with this act, and, in addition thereto, such special 
14 powers and privileges as may be granted by the state board of 
15 control and state board of regents acting under the authority of 
16 law. 
J_ 7 Said West Virginia trades school shall be under the govern-
18 ment and control of the state board of control and state board of 
19 regents. Said boards shall have all the powers to act and shall 
20 act and be controlled in respect to said school according to the 
21 provisions of chapter forty-five of the code of West Virginia. The 
22 state board of control shall have charge of the financial affairs 
23 of said school and the title to all grounds, buildings and improve-
24 ment.s shall be vested in said board of control. The state board 



CH. 85] MARTINSDOUG SCHOOL DISTRIOT. 341 

25 of regents shall employ competent teachers for said trades school 
26 and fix their salaries, establish courses of study of secondary 
27 grade consistent with the name oi said school and do whatever 
28 is necessary to comply with the act of congress passed January 
29 ninth, one thousand nine hundred seventeen, granting aid to 
30 schools offering instruction in trades and vocations. 
31 All students of this state shall receive instruction in any of 
32 the vocational courses free of tuition; and any student from this 
33 state desiring to take any course of study or partial course of study 
34 offered in said school other than that relating to vocations and 
35 trades shall pay such tuition as the state board of regents shall 
36 determine. 
37 'l'he said West Virginia trades school shall be supported in 
38 the murme:r provided for the support of the Montgomery prepara
_39 tory bnmch of the West Virginia university and other state edu-
40 cational institutions. 
41 All acts and parts of acts inconsistent herewith are hereby 
42 repealed. · 

CHAPTER 85. 

( House 11111 No. 370.) 

AN ACT to enlarge the boundaries of Martinsburg independent school 
district. 

[Passed 1'"eOru11ry 10 1017. In ell'<'<'t nln,•ty ,lnys from passage. A.ppro,·ed by the ' 
Go\'t•ruor J1"l•hrunry :l4, 1017 .) 

S►:c. 
1. Boun,lnrlrs. 
l•a. 'l'o he npprovcd hy ,·otcre nt MJ>ec• 

lnl election. 
1-11. Tickets ror spel'lnl elrdlon; It 

mnjorl ty or ,·otes ru ,·or. 

REC. 
1-r. Duty or connt�· court nR to <'IP."· 

tlon: ,Juty or commissioners or 
f'lcctton. 

J-1/. lnl'OIINIRtent nets repealed. 

Be it enactecl by the Legislature of West 'Virginia: 

Section 1. The boundaries of the independent school district 
2 of the city ·of :Martinsburg shall include· nil the territory lying 
3 within the present corporate liipits of the city of Martinsburg 
4 as such limits· are particularly defined in section two of chapter 
5 eighty of the acts of the legislature of West Virginia for one thou-
6 sand nine hundred and eleven as hereinafter provided. The terri-
7 tory embraced within said boundaries shall constitute but one 
8 school district and shall be known as "th'e independent school ili11-
9 trict of the city of :Martinsburg." 
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Sec. 1-a. Before. this act shall take effect, however, as to the 
2 territory taken from the present school district of Martinsburg and 
3 included within said independent school district above provided 
4 for, it shall be submitted to the voters of the present school dis-
5 trict of lifartinsburg at a special election to be held therein for the 
6 purpose on the first Tuesday of June, one thousand nine hundred 
7 and seventeen, under the direction of the· county court of Berkeley 
8 county, West Virginia; and before the same shall take effect as 
9 to the territory taken from the present school district of 

10 Hedgesville and included within the said independent school dis-
11 trict above provided for, it shall be submitted to the Yoters of the· 
12 school district of Hedgesville at a specia I election to be held d11,reiu 
13 for the purpose on the first 'fuesday in June, one thoussncl nine 
14 hundred and seventeen, uncler the direction of the county court of 
15 Berkeley county aforesaid; and before the same shall take eJiect 
16 as to the territory taken from the present school district of Ope-
17 quon and included within said independent school district above 

._ 18 provided for, it shall be submitted to the Yoters of the said school 
19 district of Opequon at a special election to be held therein for the 
20 purpose on the first Tuesday of June, one thousand nine hundred 
21 and seventeen, under the direction of the county court of Bcrke-
22 ley county aforesaid; and before the same shall take effect as to 
23 the territory taken from the present school district of Arden and 
24 included within said independent· school district above provided 
25 for, it shaH be submitted to the voters of said school district of 
26 Arden at a special election to be held therein for the purpose on 
27 the first Tucsclay in .

T

une, one thousand nine hundred and seven-
28 teen, under the direction of the county court of Berkeley county 
29 aforesaid. 

Sec. 1-b. The tickets for said special election to be held in 
2 the several districts as aforesaid, shall have written or printed 
3 thereon "for independent school district," "against independent 
4 school district." 'l'he election herein provided for shall be held 
5 at such voting places as the county court may· designate and the 
6 result thereof ascertained in each of said school districts by offi-
7 cers to be appointed by said court, and if a majority of the votes 
8 cast at such election be in favor of such independent school dis-
9 trict ·then so much and such parts of the territory now forming 

10 a part of such school districts, respectively, as voted in favor 
11 of such independent school district, and are now included within 
] 2 the present corporate limits of said city of Martinsburg, shall 
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13 thereafter be included in and form a part of the independent 
l •! school district of :Martinsburg. 

Sec. 1-c. It shall be the duty of the county court to hold fue 
2 election herein provided for the same to be conducted and the re-
3-4 suits canvassed and ascertained as in other elections, as provided 
5 by law, except that no registration of voters shall be required, 
6 and the registration made and used at the last preceding general 
7 eled.ion 1,hall be used in this election, provided, however, that the 
8 cotm ty court shall appoint such officer or officers and shall make 
9 such rules and regulations as they may deem necessary in order 

l O to give a true and correct registration of the voters living in such 
11 part or parts of each school district, and the commissioners of 
12 election at their respective precincts shall inquire of each voter 
13 their resideuce and not permit any vote to be cast unless the voter 
14 shall show to the satisfaction of the said commissioners of elec-
15 tion thnt he is a voter in the respective school district in which 
16 he offers to vote, so that a true and correct expression of the will 
17 of the voters living within the said school districts, respectively, 
18 may be had. 

Sec. 1-d. All acts and parts of acts inconsistent herewith 
2 are hereby repealed. 

CHAPTER 86. 

(House BIii No. 432.) 

AN ACT to authorize the board of education of Town district, Raleigh 
county, to make a contract for the construction of a high school 
building at Beckley. 

['Passed Fcbrunry 23, 1017. ln <'lfN•t from Its passngc. Become n lnw wlthovt the 
Go,·eroor's nppru,·nl.) 

1. Bonr<l or cdncn lion or Town <lls- to contract tor high school build" 
St:c. 

I 
S.:c. • 

trlct. Rnlel,;h count,• nulhorlze<I lug. • · 
2. This net to take etrect trom pnssnge. 

WrrnnRAS, it is represented to the legislnture on behalf of the board 
of education of Town district, Raleigh county, that h_eretofore said 
board of education has approved and adopted plans and specifications 
drawn by W. H. St. Clair, architect, for the construction of a high 
school building at Beckley, and upon competitive bidding for the con
struction of said building bas accepted the bid of sixty-eight thousand, · 
eight hundred and sixty-five dollars ($68,865.00), made by the Domin-
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ion Construction Company, for the complete construction of said build
ing; and 

WHEREAS, it is further represented that said board desires to enter 
into a contract with said Dominion Construction Company for the 
building of said building, according to said plans and proposal, but has 
on hand and available for such building only the sum of about forty 
thousand dollars, and the further sum required will need to be paid 
out of the levies for the ensuing fiscal year, but existing emergencies 
require the immediate construction of said building and the entering 
into a contract therefor by the said board of education; therefore 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the board of education of Town district, Ra-
2 leigh county, be, and it is hereby, authorized and empowered to 
3 make a contract with said Dominion Construction Company for the 

-4 construction and erection of a high school building at Beckley, in 
6 conformity with the plans and specifications prepared and adopted 
6 as aforesaid, and in accordance with the bid and proposal of said 
7 Dominion Construction Company, accepted by said board of educa-
8 tion as aforesaid, said contract to provide for the payment for said 
9 building out of the funds now on hand and available to said board 

10 for said purpose, and sums to be raised l:>y -further levies.to be made 
11 for such purpose by said board of education for and during the en-
12 suing year. 

Sec. 2. This act shall take effect and be enforced from and 
2 after its passage. 

CHAPTER 87. 

(Hou11e Hill No. 10.) 

AN ACT fixing the time for holding court in the nineteenth judicial 
circuit. 

(Passed January 24, 1917. · In el'l'cct ninety !lays !rom pnssngc. Appro\'ecl l>y tl11, 
Go\'ernor Jauuury 30, 1017.) 

SEC_- 1. 'l'erms ot circuit court In nineteenth Jucllclnl circuit; pro,•IHlons as to 
special terms; Inconsistent actH repealed. 

Be it ena,cted by the Legislalu-re of West Yirgvnia: 

SectioU: 1. That the regular terms of the circuit court, for 
2 the counties of Barbour and .Randolph, composing the nineteenth 
3 judicial circuit, shall be held as follows: 
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4 For the county of Barbour, on the second Monday in J anua.ry, 
5 the second Monday in April, and the second Monday in September. 
6 For the county of Randolph, on the third Tuesday in Febru-
7 ary, the third Tuesday in May, and the third Tuesday in October, 
8 of each year. 
9 Special terms of the said courts may be called and held as 

10 provided by general law .. 
11 All acts and parts of acts, inconsistent with this act, are here-
12 by repeal�d. 

CHAPTER 88. 

( House Bill No. 28.) 

.AN �CT to nmencl and re-enact section two of chapter one hundred 
and nine of the acts of the West Virginia legislature at the 
regular session ·of one thousand, nine hundred and fifteen, re
lating to the jurisdiction of the court of common pleas of 
Kanawha county: 

(Pnsse<.I February 0. 1917. In effect from pns�age. Approved by the Governo:
l�el>runry la. 1017. I 

81:c. 2. Jurisdiction or t'ourt concurrent with clrcult court; exception: aul>ject 
to right or appeal to circuit t'ourt. 

Be it enacted by the Legislature of West Virginia: 

That section two ·of chapter one hundred and nine of the acts of the 
West Virginia legislature at the regular session of one thousand, nine 
hundred and fifteen, relating to the jurisdiction of the court of com
mon pleas of Kanawha county, be amended and re-enacted so as to 
read as follows : 

Section 2. The said court shnll have original jurisdiction 
2 within the county of Knnawha, concurrent with the circuit court of 
3 said county, in all suits and proceedings in equity, iri all actions 
4 of ejectment, and in all other civil act ions or proceedings at law, 
5 except .where it shall appear from the pleadings that the matter 
6 or thing in controversy i11 any such other civil action or proceed-
7 ing at law exceeds in value the sum of five hundred thousand 
8 dollars; subject to the right of appeal to the circuit court of 
9 Kanawha county, as hereinafter provided. 
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CHAPTER 89. 

( House Dill No. 35.) 

AN ACT to abolish the criminnl court of Fayette county from and 
after the thirty-first clay of December, in the year one thousand 
11ine hundred and eighteeu. 

[Pnssed Fcbrunry i, l!ll i. In clT<'ct ninety dnys from passn:;<', .-\ppro,·ed by 
the Governor 1•ebr11:1ry 1r., 1017.) 

SEC. 
1. Abolishing crlmlnnl court or Fny

ettc countJ'; when snrne shnll he 
nbollsheu. 

2. Sult� pending. nncl nil records nncl 
bonus to be trnnsrnlttecl to clerk 
ot circuit court; where an'.l 

Si:c. 
when subpo<'nus. nutkcs nnl'l 
writs shall be returne,I; powers 
o! clerk or circuit ,·o,irt: u:·o• 
C<'<lure In actlous pending. 

:i. I nconsistcut acts repeale,I. 

Be it enacted bJ/ the Legislature. of West Virginia: 

Section 1. That the criminal court of Fayette county,' cre-
2 ated by chapter eighty-six of the acts of the legislature of \Vest 
3 Virginia of one thousand eight hundred and ninety-one, entitled 
4 ''An act to establish a court of limited jurisdiction in the county 
5 of Fayette, to be called tile criminal �ourt of the county of Fay-
6 ette," as amended by chapter forty-five of the acts of the legi.s-
7 lature of one thousand eight hundred and ninety-three, as 
8 amended by chapter eiglity-two o! the acts of the legisiature of 
9 one thousand nine hundred and five, be, and the same is hereby 

10 abolished from and after the thirty-firi-t day of December, in the 
11 year one thousand nine hUlldred and P.ighteen. 

Sec. 2. All indictments. suits. actions and proceedings of 
2 every kind pending in said criminal court on the day la!'t afore-
3 said, together with all records, proce!.s and paperot pertaining 
4 thereto, as well as nll records, proce!.s and papers pertaining to 

5 all trials, indictments, actions, suits and proceeding,1 theretofore 
6 had or pending in said court, and all bonds and ;ecognizances 
7 taken in said court, shnll on and after the dny last aforesaid be 
8 certified and transmitted by the clerk of ;;aid court to, and filed 
9 and deposited in the office of the clerk of the circuit court of said 

10 county of Fayette; nnd all subpoenas, summonses, and notices, 
l 1 executions, writs and process of every Jdnd, and recognizances out-
12 standing on the day last aforesaid, i;hall be returned to the office 
13 of the clerk of aaid criminal court, if returnable to the clerk 
13-a of said criminal court, or to the first day of the next ensuing 
14 regular term of e:aid circuit court if returnable to said criminal 
l 5 court in term time, the same as if originally made returnable to 
16 said circuit clerk's office or the first day of the said term of said 
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17 circuit court; and snid clerk of said circuit court i:hall, after the. 
18 <lay last aforesaid, have the same powers and perform the same 
1V duties in relation to such record.:, rnits, actions, notices, writs, 
20 process, papers, and proceedings, inC'luding the issuing of exe-
21 cutions and other writs upon judgments, decree;; or orders of 
22 said criminal court, and the certifying of copies from the records 
23 of said criminal court, as were vested in and required of the clerk 

24 of said criminal court. All indictments, actions, �uits and pro-
25 ceeclings pending in �aid criminnl conrt on the last day aforesairl, 
26 antl in all cases, indictments, actions, suits and pror.eedings ,vhich 
27 theretofore had been iu sai<l criminal court and shall 
27-a on the day ladt aforesaid be pending in the circuit court 
27-b of sr.id county or in the supreme court of West Virginia upon 
27-c appeal or writ of error, shall be docketed and proceeded in and 
28 tried a:1d determined, and such further proceedings as may be 
29 proper, had therein by sa1d1 cirC'uit court in all respects as if the 
30 same had been found or originated in :;aid circuit court and had 
31 been taken then<'e on such appeal or writ of error. 

Sec. 3. All acts and parts of a�ts in conflict herewith shall 
2 from and after the day last aforesai<l be deemed repealed. 

CHAPTER 90. 
(House Bill :-<o. 47.) 

AN ACT to amend and re-enact sections one and eight of chapter 
twenty-eight of the acts of one thousand eight hundred and 
ninety-three, creating a criminal court for Cabell county, as 

heretofore amended by chapter fifty-five of the acts of one thou
sand nine hundred and three and chapters seventy-eight and 

seventy-nine of the nds of one thousand nine hundred and five, 
by changing the name clcRi�nating sn.icl court in said county to 
that of commo11 pleas court. and adding to said act. additional sec
tions to be known 11s sections twenty-four, twenty-five, twenty-six 
and twenty-seven, giving said court jurisdiction in certain civil 
matters. 

[Pnsscd Februnry 17, 1017. Jn <'IT<'ct from pnssn,;e. Hecume n lnw without the 
Go,·cruor·s npJ)rovul.] 

SF.C. 
1. Common plens court .of Cnbell 

county, for the trlnl of crimes, 
etc., shnll not lmpnlr proceed
lni:s lu ("USC�. 

2. Nurnher of, nud thlll?s of holding 
terms. 

24. 

25. 

Shnll hn..-e common and concurrent 
jurle<llctlon with circuit court; 
snln ry of judge. 

Circuit court to trnnsmlt to court 
of common plens; by consent nny 

St:c. 

20. 

27. 

cnse mny be trnnsmltted to the 
circuit court; appeals from jus
tices. 

.Appeals may be awarded by the �tr. 
cult court of Cnbell county, 
when; whnt to be done In r.ase 
or nn appeal. 

Circuit court mny e,ro..-lde for time 
or heurlns, etc. ; Inconsistent acts 
repealed. 
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Be it enacted by the Legislature of West Vfrginia: 

That sections one a.nd eight of chapter twenty-eight of the acts of 
one thousand eight hundred and ninety-three, creating a criminal 
court for Cabell county, as heretofore amended by chapter fifty-five 
of the acts of one thousand nine hundred and three and chapters 
seventy-eight and seventy-nine of the acts of one thousand nine hun
dred and five, be amended and re-enacted, and that additional sections 
twenty-four, twenty-five, twenty-six and twenty-seven be added to 
said chapter, to read as follows: 

Section l. That the name "Criminal court of Cabell coun-
2 ty", as designated in chapter twenty-eight of the acts of one tl�ou-
3 sand eight hundred and ninety-three of the legislatu::-e 0f West 
4 Virginia, which created and established such court, be and the 
5 same is hereby changed, and said court shall hereafter be known· 
6 and designated as the "common pleas court of Cabell county" 
7 for the trial of crimes and misdemeanors and certain civil actions 
8 for the county of Cabell; and that in all proceedings hereafter the 
9 name of said -court shall be "the common pleas court"; but this 

10 provision shall not affect or in any way impair any suit, process, 
l1 writ, indictme1,1t or proceeding of any kind now pending in said 
12 court, but the same shall be proceeded in, tried and determined by 
13 said court the same as if the same as now changed had remained 
14 unchanged. 

Sec. 8. There shall be held three terms of said court each 
2 year, commencing the first Monday in February, first Monday in 
3 June and the first Monday in October. The terms of said court 
4 shall be held at the county seat of said county at the court house 
5 thereof, and the court shall prescribe proper rules for the con-
6 duct of the business of said court, giving precedence to the crim-
7 inal business over civil business, jurisdiction for which is herein-
8 after conferred upon such court. 

Sec. 24. The said court shall have jurisdiction, common 1md 
2 concurrent with the circuit court of said county, to try and de-
3 tcrmine all civil cases, appealed from justices of the pence, and 
4 all of the powers and duties conferred by law on the circuit court 
5 of said Cabell county or the judge thereof in vacation, insofar as 
6 the same relate to civil actions before such justices and appeals 
7 therefrom, are hereby vested in said common pleas court, or its 
8 judge in vacation. The judge of the common pleas court shall re-
9 ceive sevep. hundred dollars annually, beginning with the first day 

10 of J·une, one thousand nine hun,dred and seventeen, in addition t.o 
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11 the one thousand eight hundred dollars annual salary which he 
12 now receives as judge of the criminal court of Cabell county, said 
13 salary to be paid out of the common treasury of Cabell county. 

Sec. 25. The circuit court of said county, or the judge there-
2 of in vacation, may by order entered of record, transmit to the 
3 said common pleas court all �ases ·appealed from justices to the 
4 said circuit court, to be placed on the docket of said common 
5 pleas court and there tried and determined as if originally ap-
6 pealed to said common pleas court; and said common pleas 
7 conn ruay, with the consent of the circuit court of said Cabell 
8 county, transmit any case on its docket to the said circuit court 
9 for triai, and an appeal from all decisions and final orders and 

10 judgm.::nts of a justice shall lie direct to the common pleas court 
11 of said county, in the same manner and under the same regula-
12 tions as provided in the general law for appeals from justices. 

Sec. 26. An appeal, writ of error or supersedeas to any 
2 final judgment of said common pleas court may be awarded by 
3 the circuit court of Cabell county where the s,mount in contro-
4 versy, exclusive of interest an� costs, is of greater _value than 
5 one hundred dollars; but such appeal, writ of error or superse-

. 6 deas shall be granted only on a petition with the original papers 
7 in the case, or certified ·copies. thereof, and a certified transcript 
8 of the evidence filed with the circuit court or judge thereof in 
9 vacation, within sixty days after final judgment or order entered 

10 or had in the case, and the law and rules governing the supreme 
11 court of appeals of this state in the matter of appeals from the 
12 circuit courts, so far as applicable, shall govern the proceedings 
13 on appeal, writs of error or supersedeas to the circuit court from 
14 said common pleas court, except that all such matters shall be 
15 heard and disposed of without requiring the record to be printed. 

Sec. 27. The circuit court of said county may by general 
2 rules provide for the time of notices and hearing thereon, and 
;3 all matters of detail necessarily connected with such appellate 
4 procedure, and not specifically provided for in this act. 
5 All acts or parts of acts inconsistent with this act are here-
6 by repealed. 
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CHAPTER 91. 

(House Bill No. 212.) 

AN ACT to empower the judge of the circuit court of tJ1e fourteenili 
judicial circuit to employ a competent stenographer, defining 
his_ duties, the uses to which the records made by him may be 
put, and providing for the manner of his payment; and to appoint 
a page for said court, and providing for his payment. 

[Pnssed Februnry 17, 1917. In cll'cct ninety dn�·s from pnssngc. ,\ppro,·cd by 
the Go,·crnor Fcbrunry 23, 1917.) 

SEC. 1. Circuit court fourteenth circuit nutborlzed to nppolnt stcnogrnp!H:r. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The circuit court of the fourteenth judicial cir-
2 cuit, or the judge thereof in vacation, is hereby empowered. and 
3 authorized to employ and appoint a competent stenographer to take 
4 and report the proceedings had and the testimony giv8n in any 
5 case, either civil or criminal, or in any other proceedings had 
6 in said court, including the taking of testimony before 
7 the grand jury of said court for the use of the prosccut.ing 
8 attorney of said court and· in proceedings before the judge 
9 of said court in vacation, and otherwise to aid said judge 

10 in the performance of all his official duties. Said sten-
11 ographer shall be authorized to attend the sessions of said 
12 grand jury but sha11 retire from said sessions when directed 
13 by the foreman or a majority of the grand jury or ordered 
14 to do so by the court, and when the grand jury desire to consult 
15 or vote upon any matters before them. Said appointment and 
16 employment of such stenographer may be made by the judge of said 
17 court by an order entered of record in said court, and the sten-
18 ographer so appointed shall be designated as "the official re-
19· porter of the· fourteenth judicial circuit." He shall be duly 
20 qualified under oath. 

Sec. 2. It shall be the duty of such reporter to take full 
2 shorthand notes of the testimony and proceedings in which his 
3 services may be required, and such notes shall be deemed and held 
4 to be official, and the best authority in any matter in dispute, 
6 and a copy of the same written out in longhand or in typewriting, 
6 made as herein provided, shall be used by the parties to the cause 
7 in any further proceedings wherein the use of the same may be 
8 required. It shall be the duty of said official reporter to furnish 
9 a copy of his notes written out in longhand or typewritten, of the 



CH. 91] STENOGRAPHER FOURTEENTH CmcUIT. 351 

10 testimony and proceedings, upon ihe request o·f the judge, without 
11 extra charge in criminal cases,. the copy to be filed in the clerk's 
12 office. 

Sec. 3. Said official reporter shall furnish, upon request, 
2 to any party to a case, a copy of the testimony or other pro-
3 ceedings written out in longhand or typewriting, and shall certify 
4 the same as being correl!t to _the best of his skill and ability and 
5 shall be paid therefor at ,the rate of twenty cents for each one 
6 hundred words so transcribed. A copy of such testimony or 
7 proceedings, when certified by the official reporter and by the 
8 judge of said court, shall be authentic for all purposes, and 
9 may be used in making up the record on appeal. 

Sec. 4. Said official reporter shall receive such compensa-
2 tion and expenses for his services as the judge of said court 
3 shall in his discretion determine and allow. Such compensation 
4 and expenses in all misdemeanor cases shall be certified by said 
5 circuit court to the county court of the county in which such 
6 services are rendered, and the same shall be paid by said county 
7 court out of the county treasury; and in all felony cases such 
8 compensation and expenses shall be certified to the auditor of 
9 the state, and be paid out of the state treasury. All such criminal 

· 10 charges shall be taxed as costs in the case by the clerk, to be 
11 collected by the sheriff and by him accounted for to the county 
12 treasurer in misdemeanor cases and to the state treasurer in 
13 felony cases. The expense of reporting and transcribing any civil 
14 case shall be paid by the party requesting the services of said 
15 stenographer and shall be taxed as a part of the costs _of the 
16 suit. 

Sec. 5. Said official reporter is hereby authorized to take 
2 affidavits, administer oaths, take acknowledgments of deeds and 
3 other writings, within the county embraced in the fourteenth 
4 judicial circuit, and to take and certify depositions in the same 
5 manner and with tqe same force and effect within said county, 
6 and shall be entitled to the so.rue fees, as a notary public within 
7 the said county except when taking depositions to be used in 
8 any case or matter pending in said court, he shall be allowed com-
9 pensation in full as herein provided in _lieu of all other fees. 

Sec. 6. The judge of said court may appoint a page who 
2 shall attend and se.rve said court, to be paid not exceeding two 
3 dollars and fifty cents per day while so employed; out of th� 
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4 county treasury of the com1ty in which said court is held, upon 
5 the certificate of the judge therefor. 

Sec. 7. So far as any act or part of any act of the legis-
2 lature of West Virginia is inconsistent with this act or any of 
3 its provisions, they shall not apply to the judge of the circuit 
4 court of the fourteenth judicial circuit, nor to said official reporter. 

CHAPTER 92. 

(House Blll No. 295.) 

AN ACT amending and re-enacting section two of chapter fifty-one 
of the acts of the regular session of one thousand nine hundred 
and thirteen and section twenty-four chapter one hundred and 
twelve, serial section four thousand fiye hundred and eighty
six of the code of West Virginia, (one thousand nine hundred 
and thirteen) · :firing the number ·of terms and time for ho laing 
the circuit court in each of the counties composing the twenty
first judicial circuit of the state. 

[Passed February 20. 1917. In cfT<>ct from passnge. · Appron>d by the Go,·<>rnor 
Februnry 24. l!J17.] 

SEC. 4.686 (24) Fixing the terms nnd time of holding circuit court In Braxton· 
and Nicholas counties; Inconsistent nets repealed. 

Be it enacted by the Legislature of West Virginia: 

That section two of chapter fifty-one of the acts of the regular 
session of one thousand nine hundred and thirteen and section twenty
four of chapter one hundred and twelve-a serial section four thousand 
five hundred and eighty-six of the code of West Virginia one thousand 
nine hundred and thirteen, be amended and re-enacted so as to read as 
follows: 

Section 4586 ( 24) . That there shall be held in each year at 
2 least three terms · of the circuit court in and for each of the 
3 counties in the ·said judicial circuit so ci;eated, and the terms of 
4 the circuit court of the counties of Braxton and Nicholas in said 
5-6 judicial circuit shall commence and be held as follows: 
7 For the county of Braxton on the third Monday in March, 
8 the second Monday in July, and the third Monday in November. 
9 For the county of Nicholas on the third Monday in January, 

10 on the third Monday in May, and the third Monday in October. 
11 All acts and parts of acts inconsistent herewith are hereby 
12 repealed. 
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CHAPTER 93. 

(Ilousc nm No. 31G.) 

AN ACT to amend and re-enact section thirteen of chapter eighty
three of the actg of the legislature of one th�sand nine hun
dred and fifteen, relating to the salary of county officers. 

[Pnssed 1"ebrun1·y 20, l!ll7. Tn �fTect ninety dnys from passage. necnme a Jaw 
wltllou t tile Governor's nppro,·nl. l 

la. County court to nllow sberltr com-
SEC. 

I 
SEC. 

pensation for feeding prisoners, 
nncl expenses In arresting per-

sons necuscd ot crime; trnnspor• 
tntlon for ))rlsoucrs; premium on 
boncl; sllerltr sllall file account. 

Be it enaclecl by the Legi.slalure of 1V est Virginia: 

That section thirteen of chapter eighty-three of the acts of the 
legislature of one thousand nine hundred and fifteen be amended and 
re-enacted so as to read as follows: 

Section 13. The county court, or tribunal in lieu thereof, 
2 of eYery county shall, in addition to the compensation and salary 
3 herein proYided, allow to the sheriff for keeping and feeding 
4 prisoners, as proYided by law, -only the exact, actual and neces-
5 sary expenses thereof but, in no erent, shall such expense ex-
6 ceed fifty cents per day for each prisoner; provided, however, 

7 that in any county where the prisoners do not exceed five in mnn-
8 her the county court may allow a sum not to exceed seventy-five 
9 cents per day; and an additional ten cents per day shall be allow-

10 ed to the sheriff for each day a person is actually worked on the 
11 public road under sentence of any court having jurisdiction; and 
12 said court shall allow the actual and necessary expense incurred 
13 or expended in sitting for collection of taxes, in arresting, pur-
14 suing or transporting persons accused or convicted of crime and 
15 offenses, all(l in conreying or trnnsferring to or from any state 
16 institution to which any person may be committed from his 
17 county where, by law, the sl1criff is authorized to convey or trans-
18 fer such persons, and may allow the actual and necessary ei1>enses 
J 9 incurred or expended in serving summonses, notices and other 
20 official papers in connection with the sheriff's office, provided, 
21 however, that the amount of such expenses so allowed shall not, 
22 in the aggregate, exceed the total fees earned by the sheriff for 
23 any year for serving such papers. 
24 Whenever a sheriff gives bond with a fidelity and indemnity 
25 co�npany as smety, the county court shall pay the premium there-
26 on; prov-idecl, said premium shall not exceed three dollars per 
27 thousand dollars per annum. Every sheriff shall :file, under oath, 
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28 monthly, a full, accurate and itemized account of all his actual 
29 and necessary e,._--penses mentioned in this section before the same 
30 shall be allowed by the county court; pr<>Vided, however, such 
31 account as he:aein required need not be itemized to show purchases 
32 of food supplies used for the feeding of prisoners. 

CHAPTER 94. 

Tl;louse Bill No. 321.) 

AN ACT to amend and re-enact section twelve of chapter sixteen of 
the acts of the extra session of the legislature of West Virginia 
of one thousand nine hundred and eight, fixing the terms and 
time for holding .circuit court in the county of Fayette. 

[Passed February 22, 1917. In et'l'ect ninety <lnys from passnge. Approved by 
tile Governor Februnry 24, 1917.J 

SEC. 12. Terms and time of holding circuit court In Fayette county. 

Be it enacted by the Legislature of West Virginia.: 

That section twelve of chapter sixteen of the acts of the extra session 
of- the legislature of West Virginia of one thousand nine hundred 
and eight be a.mended and re-enacted to read as follows: 

Section 12.. That from and after the thirty-first day of D&-
2 · cember in the year one thousand nine hundred and eighteen, there 
� shall be held in each year in the county of Fayette at least four 
4 terms of the circuit court, which shall commence and be held as 
5 follows: On the first Tuesday in January, April and July, and 
6 the third Tuesday in September of each year. 
7 Special terms of said court may be called and held as provided 
8 by the general law. 
9 All acts and parts of acts inconsistent with this act are hereby 

10 repealed. 

CHAPTER 95. 

(Houae Bill No. 388.) 

AN ACT to authorize the county courts of the counties comprising the 
eighteenth and twenty-third judicial circuits to pay to the.respec
tive judges thereof, in addition to the amount paid out of the 
state treasury, such sum of money as may be just end proper, 
not to exceed seventeen hundred dollars per year. 
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[Passi!<! February 21, 1917. In ertect ninety days from passage. Became a law 
wltbout tbe Governor's appro,·al.J 

SEC. 
I 

SEC. 
1. Counties ot Berkeley, Jetrerson and 

' l\Iorgnn comprising eighteenth, 
nncl lllonongalla county consti-
tuting tbe twenty-third judicial 

circuit, authorized to pay judgea 
additional salary; apportion ln 
eighteenth circuit. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the county courts of Berkeley, Jefferson and 
2 Morgan counties, constituting the eighteenth judicial circuit, and 
3 the county court of Monongalia county, con,stituting the twenty-
4 third judicial circuit, are hereby authorized to pay to ea.ch of the 
5 respective judges of the said judicial. <:ircuits, in addition to the 
6 amount allowed to each of said judges out of the state treasury, 
7 such sum of money .as may be just and proper, not to exceed the 
8 sum of seventeen hundred dollars per annum, which allowance may 
9 commence on the first day of January, one thousand nine hundred 

10 and seventeen; provided, that the presidents of the county courts 
11 of Berkeley, Jefferson and Morgan counties shall meet ·a.t the court 
12 house in Berkeley county on the last Tuesday in June, one thou-
13 sand nine hundred and seventeen, and on the last Tuesday in 
14 June of each year succeeding the taking of the census of the United 
15 States, and shall apportion the additional amount to be paid to 
16 the judge of the circuit court, composed of said Berkeley, Jeffer
i'7_ son and Morgan counties, in accordance with the population of 
18 said counties as shown by the last United States census. 

CHAPTER 96. 

(Senate Dill No. 117.) 

AN ACT to amend and re-enact section five of chapter sixteen of the 
acts of the legislature of West Virginia, passed March second, 
one thousand uine hundred ancl eight, entitled, "An act fixing the 
number of terms and the time for holding the circuit courts 
in each county of the several judicial circuits of the state," aa 
amended by an act passed February eighteenth, one thousand 
nine hundred and thirteen. 

[,Passed February 1, 1917. In etrect ninety days from passage. Approved by the 
Governor February 14, 1017.] 

SEC, G. Terms and time ot circuit court In Wood county; terms and time of 
circuit court In Wirt county. 



356 TwENTlE'l'H JumcuL CmcurT. [CH. 97 

Be it enacted by the Legislature of TV est Virginia: 

That section five of chapter sixteen of the acts of the legislature 
of the year one thousand nine hundred and eight, entitled, ''An act 
fixing the number of terms and time for holding t:he circuit courts 
in each county for the several judicial circuits of the state," as 
amended by an act passed February eighteenth, oue thousand nine 
hundred and thirteen, be amended and re-enacted so as to read as 
follows: 

Fourth Circuit. 

Section 5. For the county of Wood, on the fourth Monday in 
2 January, the fourth Monday in April, and tlie second Monday in 
3 October. 

• 

4 For the county of Wirt, on the first Monday in January, 
5 on the first Monday in J1me, and the second :Monday in Sep-
6 tember. 

CHAPTER 97. 

(Sennte nm No. 121.) 

AN ACT to amend and re-enact sections twenty-hvo and twenty-three 
of chapter one hundred and twelve-a of the code of West Vir
ginia one thousand nine hundred and thirteen (being serial sec
tions four thousand five hundred and eighty-four and four thou
sand five hundred and eighty-five of said code), fixing the time 
of holding the regular terms of the circuit court in the twentieth 
judicial circuit. 

[Passed February 7, 1017. In effect from pnssni;e. .Approved by the GoYernor 
February 16, 1017.J 

1, Terms of circuit court In twentieth 2. '£!me In county or Greenbrier: time 
SEC. I SEC. 

judlclnl circuit. In county or Pocnhontns; lncon
slsten t nets repealed. 

Be it enacted by the Legt$lafare of West Vvrginia: 

Section 1. There shall be held in each year at least three 
2 terms of the circuit court of the two counties of the twentieth 
,3 judicial circuit, and the terms of each of the said counties shall 
4 commence and be held as provided in section two of this act. 

Sec. 2. For the county of Greenbrier, on the third Tuesday 
2 in Janua_ry, on the second Tuesday in May, and on the second 
3 Tuesday in September, in each year. 
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4 For the county of Pocahontas, on the first Tuesday in April, 
5 on the first Tuesday in August and on the first Tuesday in De-
6 cember, of each year. 

· Sec. 3. All acts and parts of acts inconsistent with this act 
2 are hereby repealed. 

CHAPTER 98. 

(Sennte Dill No. 199.) 

AN ACT to amend and re-enact section twenty-five-a of chapter thirty
nine of the code, relating to rewards for the arrest of criminals 

. and to the employment of persons to apprehend, arrest and pros
ecute criminals. 

[Pnssed February 19, 1917. In eft'cct ninety clnys from pnssage. Decnme n Jaw 
without the Go,·ernor's npprovnl.J 

SEC. 25-n. newn rel mny be ofl'ered for tbe npprebenslon of persons cbnrged wtth 
critne. 

Be it enacted by the Legislature Qf West Virginia: 

That section twenty-five-a of chapter thirty-nine of the code, be 
amended and re-enacted to read as follows: 

Section 25-a. The county court, or other tribunal acting in 
2 lieu thereof, of any county, together with the circuit court, or judge 
· 3 thereof, in vacation, may within their discretion, offer rewards 
4 for the apprehension of persons charged with crime. And in case 
5 of the assassination or attempted assassination of, or felonious 
6 assault upon a judge of the circuit court, of a criminal court, of an 
7 intermediate court, or other court of record in this state, the 
8 county court or other tribunal acting in lieu thereof, of any county 
9 within the jurisdiction of such judge, may, in its discretion offer 

10 a reward, not exceeding five thousand dollars, for the detection and 
11 arrest of such assassin or criminal, and may employ any person 
12 to detect, arrest and prosecute such assassin or criminal, and 
13 agree to pay, and pay to such person or persons so employed, 
14 such sum or sums, not exceeding five thousand. dollars, as said 
15 county court, or other tritiunal in lieu thereof, may deem reason-
16 able. Such reward so offered, and such sum so agreed to be paid, 
17 to be paid out of the county fund in the same manner as other 
18 county expenses a�e paid. 
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CHAPTER 99. 

(Senate Bill No. 216.) 

AN ACT to amend and re-enact section three of chapter one hundred 
and sixteen of the code of West Virginia, as amended and re
enacted by section three of chapter seventy-seven of the acts of the 
legislature for the year one thousanp. nine hundred and fifteen. 

[Passed February 23, 1917. In etrect ninety days from passage. Became n law 
without the Governor's approval.] 

81:c. · 
I 

SEc. 
3. Two jury commissioners; bow ap

pointed; term; bow removed; 
proceedings and compensation; 

duties; oath; tor court ot Jlmite1l 
jurisdiction. 

Be it enacte� by the Legi.,;lature of West Virginia: 

That section three of chapter one hundred and sixteen of the code 
of West Virginia, as amended and re-enacted by section three of 
chapter seventy-seven of the acts of the legislature for the year one 
thousand nine hundred and fifteen, be amended and re-enacted so as 
to read as follows : 

Section 3. There shall be_ two jury commissioners of the 
2 circuit court of each county. They shall be of opposite politics, 
3 ·citizens of good standing, residents in the county for which they 
4 are appointed and well kno,vn members of the principal political 
5 parties thereof. They shall be appointed by the circuit court, or 
6 the judge thereof in vacation, of their respective counties. Their 
7 term of office shall be for four years, and shall commence on the 
8 first day of .June next after their appointment, but the two ·shall 
9 · be appointed, one for two years and the other for four years, but 

10 no jury commissioner who shall have served four years shall be 
11 eligible to reappointment unless there has been an intervening 
12 period of. four years between his former service and the time of 
· 13 his appointment. They may be removed from office by the court 
14 or judge ha�ing the power of _appointment, for official miscon-
15 duct, incompetency, habitual drunkenness, neglect of duty or 
16 gross· immorality. Vacancies caused by death, resignation or 
.17 otherwise, shall be filled for the unexpired term in the same man-
18 ner as the original appointments. The jury commissioners shall 
19 keep in a well bound book a record of the proceedings to be pre-
20 served by the clerk of the circuit court in his office. They shall 
21 receive two dollars per day for each day necessarily employed as 
22 such jury commissioners, payabie out of the county treasury, 
23 upon the order of the circuit court. The fir;t appointment of said 



Cn. 99] JURY COMMISSIONERS. 359 

24 commissioners shall be made within thirty days after this act 
25 takes effect. The jury commissioners of each county shall, at the 
26 levy term of the county court thereof, annually, and at any other 
27 time when required by the circuit court of such county, without 
28 reference to party affiliations, prepare a list of such inhabitants 
29 of the county, not exempted as aforesaid, as they shall think well 
30 qualified to serve as jurors, being persons of sound judgment and 
31 free from legal exception, which list shall include not less than 
32 two hundred nor more than six hundred persons. But the name 
33 of no person shall be put on such list who shall have been drawn 
34 and actually s�rved as a juror within a period of four years, or 
35 who may have requested the jury commissioners, or either of 
36 them, by himself or another person, to have his nll'me placed on 
37 such list. Before entering upon the discharge of their duties, 
38 the jury commissioners shall take and subscribe an oath to the 
38-a following effect: 
39 "State of West Virginia, 
40 County of ........................... ss: 
41 I, A ............... B .............. , do solemnly swear 
42 that I w1ll support the constitution of the United States and the 
43 constitution of this state and will faithfully discharge the duties 
44 of jury commissioner to the best of my skill and judgment, and 
45 that I will not place any person upon the jury list in violation of 
46 law, or out of fear, favor or affection." 
47 The said oath shall be taken before the clerk of the circuit 
48 court who is hereby authorized to administer the same, and filed 
49 and preserved hy him in his office. There shall be two jury com-
50 missioners for eYcry court of limited jurisdiction, who shall be 
51 appointed by said courts, or the judges thereof in vacation, re-
52 spectively, and who�c terms of office and compen;:;ation shall be 
53 the same as jury commissioners for the circuit courts. The same 
54 powers conferred and duties imposed by this chapter upon the 
55 circuit courts, or the juclgcs thereof in mention, and upon the 
56 clerks and jury commissioners of the circuit courts, a:re hereby 
57 conferred an1l imposed upon every court of limited jurisdiction 
58 and the judges thereof respectively, and upon the clerks and jury 
59 commissioners· of said courts of limited jurisdiction. 
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CHAPTER 100. 

(Sennte nm No. 220.) 

AN ACT to authorize the judge of the ninth judicial circuit to appoint 
an official shorthand reporter at his discretion, and prescribing 
his duties and compensation. 

[Passed February 10, 191i. In efl'ect from pnssnge. Approved t,y tile Governor 
l�euruary 23, lOli.] 

SEC. 1. Judge of the nlnetecntb jucliclnl circuit nuthorlzed to employ shortbnnd 
reporter; compensntlon; county court to pny. 

Be it ernzcted by the Legi.slafore of West Virginia: 

Section 1. That the judge of the circuit court of the ninth 
2 judicial circuit of West Virginia, comprising the counties of Sum-
3 mers and. Raleigh, is hereby authorized and empowered to, at his 
4 discretion, employ a competent shorthand reporter to report the 
4-a proceedings had or testimony taken in any civil or misdemeanor 
5 proceeding, or in any other proceeding had in the courts of said 
6 circuit, or before the aforesaid judge. Said appointment and em-
7 ployment may be made by the said judge by order entered in the 
8 circuit court of any county of said circuit, and the shorthand re-
9 porter so appointed shall be known as the official reporter of said 

10 court, and may be a resident of any county in the state. 
11 Said official court reporter, when so employed, shall receive such 
.12 compensation as the judge of said circuit court shall in his discre-
13 tion determine, which shall be certified by said circuit court to the 
14 county court of the county in which such services are rendered, and 
15 the same shall be by the county court of such county paid out of 
16 the county treasury. 

CHAPTER 101. 

(Senate Blll No. 235.) 

AN ACT to amend and re-enact section four of chapter one hundred 
and twelve-a, being serial section four thousand five hundred and 
sixty-six of Hogg's code of one thousand nine hundred and thir
teen, fixing the number of terms and the time for holding the 
circuit courts in each county of the several judicial circuits of 
the state. 

[Passed February li, lOli. In eft'ect nlncty clays from pnssngc. ,\pproved by 
the Governor Februnry 23, lOli.J 

SEC. 4. Tlllle for holding circuit court In mtcble, Plcnsnnts and Gilmer counties. 
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Be it enacted by the Legislature of West Virginia: 

That section four of chapter one hundred and twelve-a, serial section 
four thousand five hundred and sixty-six, of Hogg's code of West 
Virginia of one thousand nine hundred and thirteen, :firing the num
ber of terms and the time for holding the circuit courts in the third 
judicial circuit of this state, be amended and re-enacted so as to read 
as follows: 

Section 4. For the county of Ritchie, on the second Tuesday 
2 in February, the second Tuesday in June, and the second Tuesday 
3 in October. 
-1 

5 

For the county of Pleasants, on the second Tuesday in January, 
the fourth Tuesday in April, and the second Tuesday in September. 

6 For the county of Gilmer, on the first Tuesday in April, the 
7 first Tuesday in August, and the first Tuesday in December. 

CHAPTER 102. 

(Senate Rill No. 2i0.) 

AN ACT changing the time for holding the circuit courts of the 
twenty-second judicial circuit of this state, and for that purpose, 
amending and re-enacting chapter one hundred and thirty-two of 
the acts of one thousand nine hundred and fifteen, amending 
and re-enacting section two of chapter ten of the acts of the legis
lature of one thousand nine hundred and eleven. 

I Pnssed l•'cllrnnry l !l, J !ll 7. Ju C'lft>t·t ninety ,Joys from pnssnge. Appro..-ed by 
the Gu,·eruor Fcl>ruury 2a. 1017.J 

St:c. 2. Nnmh('r of tt•1·111s nod time for holding circuit court lo lllngo nod Wyon1lng 
<·ounll•·s; Ju,·un�lsll•l1t acts l"CJJ£l.llcd. 

Be it enacted bv the Legislature of lVest Virginia: 

That section two of chapter one hundred and thirty-two of the 
nrts of one thousand nine hundred and fifteen, amendrug and re
enacting section two of chapter ten of the acts of the legislature of 
one thousand nine hundred and eleven, be amemlecl and re-enacted to 
read as follows: 

Section 2. 'l'hcl'e shall be held in each year in the county_ of 
2 l\'lingo at least fom terms· of the circuit court, ancl ·in the county 
3 of Wyoming at least four terms of the circuit court, and the terms 
,1 of the several courts for the counties aforesaid shall commence 
5 and be held as follows: 
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6 For the county of Mingo, on the second Monday in January, 
7 April and July, and the first Monday in September of each year. 
8 For the county of Wyoming, on the second Monday in Feb-
9 ·ruary, May, August and November of each year. 

10 · Special terms of said court may be called and held as pro-
i 1 ·vided by the general law. 
12 All acts and parts of acts inconsistent with this act are hereby 
13· repealed. 

CHAPTER 103. 

(House Bill No. 132.) 

AN ACT to correct a mistake in section twelve of chapter eighty
three of the acts of one thousand nine hundred and fifteen fixing 
the salary of the prosecuting attorney of Wood county. 

[Passed Fel>runry 10, 1917. In effect ninety days from pnssage. Becnme a law 
without the Governor's appro,·al.] 

S1:c. 1. Salary of prosecuting attorney of Wood county. 

WHERE.AS, by an act of the legislature of West Virginia of the year 
nineteen hundred and fifteen, chapter eighty-three, section twelve, the 
salary of the prosecuting attorney of Wood county, West Virginia, 
was inadvertently fixed at the sum of two thousand ($2,000.00) 
dollars a year instead of the sum of three thousand ($3,000.00) 
dollars a year, as intended; and 

WREl!EAS, it is desired to correct the said mistake and fix the 
said salary at the said sum of three thousand ($3,000.00) dollars per 
year as originally intended; therefore 

Be it enacted by the Legislature of lVest Virg·inia: 

Section 1. The county.court of Wood county, West Virginia, 
2 is hereby authorized and empowered and shall pay to the prose-
3 cuting attorney _of said county an annual salary of three thousand 
4 ($3,000.00) dollars from the first day of J nnuary, one thousand 
5 nine hundred and seventeen in lieu of the sum of two thousand 
6 ($2,000.00) dollars so inadvertently fixed as the said salary in 
7 said section twelve of chapter eighty-three of the acts of one 
8 thousand nine hundred and fifteen. 
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CHAPTER 104. 

(Senate nm No. 33.) 

AN ACT to amend and re-enact section one of chapter fifty-three of 
the acts of the legislature of West Virginia of one thousand nine 
hundred and eleven, authorizing the county court of any county. , 
having a population· of thirty-eight thousand people or more, to 
pay to the judge of the circuit court of said county, additional 
compensation. 

[Pnssed Februnry 13, 1917. In cl?ect ninety days from pnssnge. Became a Jaw 
without the Governor's npproval.) 

SEC. 
1. County court of county hnYlng a 

popnlntlon of thlrty-elgbt tbou
snud nnthorlzccl to pay nddl
tlounl compensation to judge of 
clrcnlt court; provision ns to 
crlmlnnl courts which may be 
nbollsbe<l ; If business of crimi
nal courts be transferred to cir
cult court of county. judge to re-

SEC. 
cclYe sum In addition to salary; 
how pnld; allowance not to be 
increased or dlmlnlsbccl during 
term of omce of judge; when 
allowance shall commence; 
where judge Is now receiving 
allowance from county court, 
such nllownncc not to be dimin
ished during term of omce. 

Be it enacted by the Legislature of West Virginia: 

That section one of chapter fifty-three of the acts of the ·legislature 
of West Virginia, of one thousand nine hundred and eleven, be and 
the same is hereby a.mended and re-enacted so as to read as follows: 

Section 1. That the county court of any county which had, 
2 at the last preceding census taken under the authority of the 
3 United States of America, a population of thirty-eight" thousand 
4 or more, is hereby authorized to pay the judge of the circuit court 
5 of the said county, in addition to the amount allowed to such 
6 judge out ·of the state treasury, such sum of money as the county 
7 court of said county shall deem just and proper, not to exceed 
8 the sum of seventeen hundred dollars per annum; provided, that 
9 when any criminal court in any of said counties, which has been 

10 or shall hereafter be established by the legislature, has been since 
11 the year one thousand nine hundred and eight, or shall here-
12 after be abolished by the legislature of this state, and the busi-
13 ness of such criminal court has been or shall hereafter be trans-
14 ferred to the circuit court of such county, the county court there-
15 of shall pay to the judge of the circuit court of such county, in 
16 addition to the salary paid to him out of the state treasury the 
17 sum of seventeen hundred dollars, in equal monthly installments; 
18 but such allowance shall not be increased or diminished during 
19 the term of office of the judge to whom it may be made, except 
20 that it may be made to the judge of the circuit court of such 
21 county now in office, and the allowance herein authorized may 
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22 commence as to the judge now in office, from the first day of 

i3 January, one thousru1d nine hundred and seventeen, p1·ovided, how-

24 ever, that in counties where such judge is now receiving an al-
25 lowance from the county court, such allowance shall in no case 
26 be diminished during the term of office of said judge. 

CHAPTER 105. 

(Senrtte Bill No. 222.) 

AN ACT providing for the appropriation of one hundred and twenty
five thousand dollars by the board of commissioners of Ohio 

county, West Virginia, for the improvement of certain streets in 
the city of Wheeling. 

[Pnssed Fellrunry 17, 1017. Iu elTect ninety ,lays from pnssnge. Became n Inw 
without the Goniruoi·•s upproYnl.J 

SEc. I SEc. 
1. Bon rel of commissioners of Ohio :{. When to he used. 

county to pny to city of Wheel- 4. To lie used for street improYcment. 
lug. · :;. Inconsistent nets rcpenlcd. 

2. Wheeling shall use tbc funa, where. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the board of commissioners of Ohio county 
2 is hereby authorized and instructed to appropriate out of funds 
3 now in its possession the sum of one hundred and twenty-five 

4 thousand dollars, which sum shall be, on the first day of July, 
5 one thousand nine hundred and seventeen, paid oyer to the city 
6 of Wheeling. 

. Sec. 2. The said city of Wheeling shall, upon receipt of 
2 this fund, use the same or so much thereof as may be imme-
3 diately necessary, for repairing, improving and maintaining the 
4 :following named streets or such parts thereof as may be in need 
5 of improvement: 

6 First. Beginning at a point on what is known as the Top 

7 Mill road at the northern corporation line of the said city of 
8 Wheeling, thence running south with said road to Main street, 
9 thence down Main street to the south side curb line of Seventh 

10 street; then beginning on Main street at south side of Tenth 
11 street to the south curb line of Sixteenth street. 
12 Second. Beginning on Market street at the southern curb 
13 line of Seventh street, thence south with said Market street to 
14 Twentieth street, thence on 'l'wenticth sh'eet east to Chapline 
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15 street, il1ence south on Chapline street to Thirty-third street, 
16 thence east on Thirty-third street to Eoff street, thence south on 
17 Eoff street to Thirty-ninth street, thence east on Thirty-ninth 
18 street to Jacob street, thence south on Jacob street to the sou them 
19 corporation line of said city of \V11eeling at Forty-eighth street. 
20 Third. Beginning at the cast end of the bridge connecting 
21 the town of Fulton with the Peninsula road, thence across said 
22 briclgc on said Peninsula road to the !fridge at the west end of 
23 said Peninsula road, thence across said bridge to Baker street 
24 to l\IcColloc:h street, thence in a generally southern direction on 
25 McColloch street to Sixteenth street, thence west on Sixteenth 
26 street to Chapline street. 
27 Fourth. Beginning at the cast corporation line of the said 
28 city of Wheeling, where. the said corporation line intersects 
29 Twenty-ninth street, thence wc:::t on Twenty-ninth street to Chap-
30 line street. 
31 Fifth. Beginning at the west encl of the steel bridge, thence 
32 on Ohio street to Huron street, thence north on Huron street to 
33 the bridge connecting Wheeling Island with Aetnaville. 

Sec. 3. Where work is necessary the same shall be done as 
2 expediticnsly as possible after the payment of the money provided 
3 in section one; and the said work shall be done in accordance with 
4 the provisions of the charter of the city of "Wheeling. 

Sec. ,1. No part of the nloney provided for in this act shall 
2 be used by the said city of "\Vheeling for any other purpose than 
3 street im.prorement, maintainance and repair, and any balance re-
4 maining of said fund after such repair and improvemt?ut as may 
5 be immediately necessary sliall have been completed, shall be 
6 kept on deposit wi tJ1 interest as a maintainance fund for said 
7 streets, and the whole or any part thereof may at a11,r time be 
8 applied when its use shall seem proper to the council of the said 
9 city. 

Sec. 5. All acts and parts of acts inconsistent with this net 
2 are hereby repealed. 

CHAPTER 106. 

(Ilousc Dill No. 120.} 

AN ACT to amend and re-enact section forty-two of chapter forty
seven of the code of West Virginia, serial section one thousand 



366 AsSISTANT ·PROSECUTING ATTORNEYS. [CH. 107 

eight hundred and eighty-eight, edition one thousand nine hun
dred and thirteen, relating to the salaries of officers of municipal 
corporations governed by said chapter. 

[Passed February 20, 1917. In errect ninety dnys from passage. Become a law 
without the Go,•ernor's opprovnl.] 

SEC. 42. Solory of Officers. 

Be it enacted by the Legislature of West Virginia: 

That section forty-two of chapter forty-seven of the code of West 
Virginia, serial section one thousand eight hundred and eighty-eight, 
edition one thousand nine hundred and thirteen, be amended and re-' 

enacted so as to read as follows: 
Section 42. The mayor, recorder, assessor, and superintend-

2 ent of roads, streets and alleys, of such corporation, shall each 
3 receive a compensation for his services, to be fixed by the council, 
4 which shall not be increased or diminished during the term for 
5 which he shall have been eler.ted, but no compensation shall be paid 
6 to any other member oi the council of said town. 

CHAPTER 107. 

(Senate DUI No. 124.) 

AN ACT to amend and re-enact section seven of chapter one hundred 
and twenty of the code of West Virginia, as amended and re
enacted by chapter thirty-four of the acts of one thousand nine 

� 

hundred and nine, and by chapter twenty-two of the· acts of one 
thousand nine hundred and thirteen, relating to the appointment, 
removal and compensation of assistants of prosecuting attorneys. 

[Passed February 14, 1917. In elrect ninety days from passage. Approved l>y the 
. Governor February 23, l!ll7.] · 

SEC. SEC. 
7. Prosecuting attorney, with assent 

ot county court, moy appoint n.s
slstont; ontb ond duties of as
sistant similar to principal; prin
cipal bas power to remove os
slstont from office; circuit court 
oleo l>os power to remove ; bow 
compensotlon shall l>e paid; ex
ception as to certain counties, 
and bow same shall be paid ; 
amount provision as to employ
ment of stenographer; salary, 

ond bow pold; powers ond dutlea 
of prosecuting attorney and os
slRtnnt; It deemed proper, court 
mny appoint competent attorney 
to prosecute certain cases; court 
to certify such !net ; nllownnce 
for services of attorney ; bow 
pold ; section not to be construed 
to prohibit employment of com
petent 11 ttorneys lo prosecution 
of person chnrgecl with crime. 
Inconslsten t nets repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 7. Any prosecuting attorney may, with the assent of 
2 the county court of his county, entered of record, appoint one 
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3 practicing attorney to assist him in . the discharge of his official 
4 duties for and during his term of office, and such assistant shall 
5 take the same oath of office and may perform the same duties as 
6 his principal; and he may be removed from office as such assistant 
7 at any time by his principal; and, further, he may be removed 
8 from office as such assistant by the circuit court of the county in 

· 9 which he is appointed, for any cause for which his principal might 
10 be so removed. The compensation of such assistant shall be paid 
11 by the principal from the income of the office; except in the 
12 counties of Cabell, Fayette, Kanawha, Marion, McDowell, Mercer, 
13 Mingo, Raleigh, Wood, Ohio, Logan, Wayne and Harrison; and in 
14 said counties the county court thereof shall allow annually to such 
15 assistant such compensation, to be paid out of the county treasury, 
16 as is deemed reasonable by the court in the counties of Fayette, 
17 Kanawha, :Marion, Cabell, McDowell, Mercer; Mingo, Wood, Logan, 
18 Ohio and Harrison, not less than one thousand nor more than two 
19 thousand dollars annually; and in the counties of Raleigh and 
20 Wayne not to exceed the sum of one thousand dollars annually. 
21 Provided, however, that in each of the counties expressly named 
22 herein in lieu of such assistant to be paid out of the county treas-
23 ury, the prosecuting attorney may employ a stenographer for his 
24 office at a salary not to exceed nine hundred dollars per annum, 
25 to be paid out of the county treasury. The prosecuting attorney 
26 and his assistant (if he has one) shall manage and control all 
27 prosecutions for crimes and misdemeanors tried in the circuit 
28 court, or in any other court, having concurrent jurisdiction with 
29 the circuit court, for the trial of crimes and misdemeanors, of any 
30 county, for which such prosecuting attorney was elected or ap-
31 pointed. 
32 Prov-ided, that in any case in which it would; in the opinion 
33 of the court, be improper for the prosecuting attorney and his 
34 said assistant (if he has one) to act; or if the prosecuting attor-
35 ney and his assistant be w1able to act, such court shall appoint 
36 some competent practicing attorney to prosecute such case, and 
37 upon the performance of the servic� for which he was appointed, 
38 said court shall certify that fact, with its opinion of what would 

· 39 be a reasonable allowance not to exceed seven dollars and .fifty 
40 cents per day, actually worked, to such attorney, for the servic� 
41 rendered to the county court of the county, and such sum, or a 
42 different sum, when allowed by the county court, shall be paid out 
43 of the county treasury; provided, further, that nothing in this 
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44 section shall be construed to prohibit the employment by any per-
,15 son, of competent attorneys to assist in the prosecution of any 
46 person or corporation charged with crime. 
47 All acts or parts of acts incomistent herewith are hereby 
-18· repealed. 

CHAPTER 108. 

(Sennte Blll No. HO.) 

AN ACT to enact and add section fifty-nine to chapter forty-seven of 
the code, providing that no member of a town or city council, 
or board of commissioners or other officer or officers thereof shall 
be interested in the furnishing of any supplies to any town 
or city, or to any contractor whatever, doing contract work for 
said town or city, and providing a penalty for such violations. 

[.Pnssed Fcl>runry 14, Hll7. In cll'cct ninety <ln�·s from pnssnge. Appro¥cd l>y tl>e 
GoYerno,· Fcl>runry :!3, 1017.] 

SEC. 50. Unlnwful for officer of n town to contract to furnish town supplies. etc. 

Be it enacted by the Legislature of West Virginia: 

Section 59. It shall be unlawful for any council or board 
2 of commissioners of any town or city, or any member thereof, or 
3 other officer or officers thereof, to be interested personally, either 
4 directly or indirectly, or as a manager, officer or stockholder of 
5 any partnership, business, firm or corporation, in any contract, 
6 furnishing material, and supplies to any town or city, or to any 
7 contractor, or workmen for any town or city, or in any manner 
8 whatsoever, _whereby the tax payers of any such town or city, 
9 shall become the paymaster, either directly o.r indirectly. Pro--

10 vided, that this act shall not apply to any town or city where there 
11 is no competition in furnishing any material for the use and bene-
12 fit of such town or city. Any violation of tJie provision of this 
13 section, by any member of a city or town council or other officer 
14 or officers thereof, shall be a misdemeanor and upon conviction 
15 thereof, shall be fined not less than fifty nor more than five hun-
16 dred dollars, and shall be removed from office . 
• 
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CHAPTER 109. 

(Sennte Bill No. UH.) 

AN AC1' authorizing the county courts, or tribunals created in lieu 
thereof, to pay to cities, towns and villages in which no county 
jail or other place of imprisonment is located, compensation for 
the use of jails or lock-ups owned by such municipalities, when 
necessary for the temporary detention therein of prisoner:, 
charged with criminal offenses. 

I I'nssr<I FclJrtrnr�· 17, l!lli. In effect ninety dnys r.-0111 ()nssnge. a\ppro,·ed IJy the 
Gon,rnor Fehrunry 2a, l!Jli.J 

l;•:c. 

1. Pro�·i<les for ,·ounty court to pny 
c·1ty. town or village for keeping 
prisoners. where 110 pince or im
pr1so111neut Is owned \Jy l'Ollllty; 
amount to I.Jc pnid ; ()ro,·isions of 
net not to np()ly to persons im
prisoned for ,·loin tlon of ordin
ance o( city. town or ,•illagc; 

SEC. 
pnymcn t not to exceed period 
of five clnys for one person. 

2. _-\mount of charge must I.Jc certified 
IJy j usticc before pnym..,nt Is 
mnclc. 

a. Payments pro,.ldcd tor to be mnde 
in mnnner nncl from proper funcl, 
nccor<llng to olrensc cllnrgccl. 

Be it enacted by the Legislature of ·west Vfrginia: 

Section 1. The county court of each county, or tribunal 
2 created in lieu thereof, shall have authority to provide for and 
3 pay ·to any city, town or village in this state, in which no county 
4 jail or other place of imprisonment is owned by the county, not 
5 more than one dollar for the first day and. not more th.an fifty 
6 cents for each subsequent day that any person charged with a 
7 criminal offense may be temporarily held in the jail or lock-up 
8 belonging to such city, town or villfge; �rovided, that the pro-
9 visions of this act shall not apply to any person imprisoned for a 

JO violation of the ordinances of any city, town or village; and, 
11 JJrovided, furth el", that in no case shall such payment be made for 
12 a period of more than five days for the detention of any one per-
13 son held under any charge or clrnrges at any one time. 

Sec. 2. No such payment shall be made unless the amount 
2 of such charge is certified by the justice or other authority under 
3 whose jurisdiction such p·erson is detained in the same manner as 
4 other costs in criminal cases are now required by law to be certi
b fied. 

Sec. 3. The payment provided for in the first section shall 
2 lie made, in cases of persons charged with felonies or misdemeanors, 
3 in the manner and from the proper . fund, according to the char-
4 acter of the offense charged, as now provided by law for the pay-
5 ment of other costs payable by the county courts in criminal .cases. 
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CHAPTER 110. 

(Senate Blll No. ·221.) 

AN ACT to establish the route of the National or Cmnberland road 
through the city of Wheeling, and to declare the duties of the 

. board of c_ommissioners of Ohio county in regard thereto. 
[Passed February 17, 1017. In elfect from pnssnge. .\_ppro,·ed l>y the Governor · February 23, 1017.) 

SEC. 
1. Estnl>llshlng the route of the Nat

lonnl or Cuml>erlnncl road 
through city of Wheeling in 
Ohio county. 

2. Bonni of commissioners o! Ohio 
couuty to pay ror mnklng. im
pro,·lng and maintaining said 
road; duty of l>onrd l>y this net 
to repair and Improve road as 
described in section one ; method 
prescrllJed Cor permanently im
proving sa_ld road ; work to be 

SEC. 
paid for out or county trens
ury o� l>y IJoud Issue; provisions 
ns to Issuance of bonds. 

a. For purpose of repair nnd Improve
ment, IJoard to hn1·e necessary 
control over streets; net not to 
l>e construe<! as to limit power 
of city over streets; no addi
tional nuthorlty gl\·en to l>onrd 
over streets. 

4. Inconsistent nets repealed. 

WHERR,1s, the exact line of what is known as the National or Cum
berland road where the said road runs through the city of Wheeling 
has for some time been uncertain and a matter of dispute; and 

WHEREAS, by reason of said uncertainty and dispute, the board of 
county commissioners of Ohio county has been unable properly. to per
form its ·duties in regard to said National or Cumberland road; and 

WHEREAS, the said uncertainty and dispute concerns only the orig-
inal line of said road, and there is no doubt as to the road actually 
used as said National or Cumberland road; and, 

WHEREAS, it will be of great benefit to have the said road so actually 
used, established as the real line of said National or Cumberland road; 
now therefore 

Be it enacted by the Legislature of West Virginia: 

See:tion 1. That the r�mt.e of what is known as the National 
2 or Cumberland road through the city of Wheeling, county of 
3 Ohio, and state of West Virginia, is hereby fixed as follows: 
4 Beginning at the east corporation line of said city of 
5 Wheeling at the point on said National or Cumberland road where 
6 the said corporation line divides the city of Wheeling from the 
7 town of Fulton; · thence in a west.erly direction up u.d down 
8 grade to Market street in the said city of Wheeling, on the said 
9 Market street to Seventh street, on said Seventh street west to 

10 Main street, on said Main street south to Tenth street, on said 
11 Tenth street west to the suspension bridge; beginning again at 
12 the west end of said suspension bridge following Virg.nia street 
13 to Front street, northwest on Front street to Zane street, west. on 
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14 Zane street to the bridge connecting Wheelini island with the 
15 town of Bridgeport. 

Sec. 2. The board of commissiouers of Ohio county 
2 may contract and pay for making, improving, maintaining 
3 or keeping in order the whole or any part of said National 
.4 or Cumberland road as herein fixed; and it is by this act made the 
5 duty of said board of com.missioners of OhiQ county to repair, 
6 improve and keep in order all of the said National or Cumberland 
7 road as described in section one of this act; and said board of 
8 commissioners of Ohio county may permanently improve said road 
9 by the use of asphaltum, brick, stone, granite block, or other 

10 process of equal merit, and may contract therefor with any con-
11 tractor for the use of any of the foregoing systems, and shall take 
12 bond and security from any such contractor for the faithful per-
13 formance of his contract; said board may pay for the work done 
14 under such contract in whole or in part out of the county treasury, 
15 or by issuing bonds or other evidence of indebtedness of and for 
16 the same. In case the payment is to be made by bonds, the issu-
17 ance of such bonds shall be made in accordance with section 
18 twenty-six of chapter forty-three of the code of West Virginia. 

Sec. 3. The board of commissioners of Ohio county shall, 
2 for the purpose of repair, maintenance and improvement, have 
3 such control over the streets set forth in section one of this act 
4 as may be necessary for the purposes in the preceding section set 
5 forth; but such control shall extend to these purposes only, and 
6 nothing in this act contained shall be construed as in any way 
7 limiting the power of the city of Wheeling over the streets afore-
8 said, nor as giving to the board of commissioners of Ohio county 
9 any authority over said streets other than is now possessed by said 

10 board, or is given to said board by this act for the purposes of 
11 maintenance, improvement and repair. 

Sec. 4. All acts and parts of acts inconsistent with this 
2 act are hereby repealed. 

CHAPTER 111. 

(Senate Bill No. 234.) 

AN ACT to nmend chapter forty-seven of. the code relative to cities, 
towns and villages; by adding thereto and as part thereof, a sec
tion to be numbered section fifty-nine, providing for the sale.· 
lease and renting of nn3• waterworks, electric light plant, or other 
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public utility owned by any city, town or village, incorporated 
and organized under and by virtue of the provisions of said 
chapter forty-seven. 

[Pnssc<l l•'cbrunry 1:;, 1017. In effect from pnssnge. .-\11111·ovell by the Go,·ernor 
Fcbrunry 23. l!lli.) 

SE� SE� 
:;o. \Vhen council of city, town or vll-

ln;;c owning n public utility 
deems best to sell, leuse or rent 
snmc. question muy be submltte<I 
to voters; or<llnnnce to set forth 
the term or such snle, Icnse or 
reutiug; onllnnuce to be pub-
llshell : pro,·lslous for bollllng 
election ; If mnJorlty favor pro-
posed snle, council bns power 
to execute snle; I! more n<lvnn-
tngeous orrer be recelved nfter 
snld election, council mny con-

shier SlllllC uu<I ll<'CC()t without 
re-sullmittlng question: further 
11ro,·lslons ns to electlon if sub• 
sequent proposltion be for lease 
or snl<': IC second proposition Ile 
suhmlttecl to vote, bonll npprov
cll hy council. required : proceecls 
of snle not to I.le used In pny-
111cnt or current cxpcn!-:,cs: snme 
to be npplle<l to llon,led indelltecl
ncss: other provislous ns to np• 
plicntlon of proceeds or snle. 

Be it enacted by the Legislature of 11' est Yirg·inia: 

That chapter forty-seven of the code relating to cities, towns and 
villages, be and the same is hereby aniencled by an additional section 
thereto, as a part thereof, to be numbered section fifty-nine, provid
ing for the sale, lease and renting of any waterworks, electric light plant 
or other public utility owned by any city, town or village, incorpor
ated and organized under and hy virtue of the provision� of said 
chapter forty-seven, said section to read as follows: 

Section 5D. In any case where a city, town or village created 
2 under the provisions of this chapter shall own a water-works sys-
3 tern, electric light plant or other public utility, and the common 
4 council thereof shall deem it for the best interest of such city, 
5 town or village that such utility be sold, leased or rented, it shall 
6 be lawful for the common council, by ordinance legally passed, to 
7 submit to the legal voters of such municipality the question of 
8 mah.-ing such sale, lease or renting. In such case the common 
9 council shall in the ordinance submitting such question to a vote 

10 set forth in full the terms of such proposed sale, lease or renting, 
11 the name of the proposed purchaser or lessee, the date of such 
12 election, and said ordinance shall· be published at least once a 
13 week for four successive weeks prior to the date of such election 
14 in two newspapers of opposite politics, published in such 
14-a. city, town or village, or if none be published there-
15 in, in some paper published in the county and of gen-
16 eral circulation in suer city, town or village. Said election 
17 shall be held in all respects in compliance with the pro-
18 v1s1ons of section seven of chapter twenty-eight-a of the code, so 
19 far as the same are applicable, and not inconsistent herewith. 
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20 If a majority of the votes cast at such election upon said question 
21 be in favor of the proposed sale, lease or renting of such utility, 
22 the common council, upon the ascertainment of the result of said 
23 election, shall have full power and authority to proceed to exe-
24 cute such sale, lease or renting in accordance with the terms and 
25 conditions prese;ribcd in. the ordinance aforesaid, and shall have 
26 power to do any and all things · necessary or incident thereto; 
27 provided, hou;ever, that if at any time after such election and 
28 before the execution of the authority under the ordinance, any 
29 person, firm or corporation should present ·to the council an offer 
30 to buy such public utility or plant at a greater price than the 
31 sale price which shall have been so voted upon and authorized, 
32 or to lease the same upon terms which the coup.cil, in its discre-
33 tion, shall consider more advantageous to the municipality than 
34 the terms of the lease which shall have been authorized by vote 
35 as aforesaid, the council shall have the power to accept such sub-
36 sequent offer, and to make such sale or such lease to the person 
37 making the offer, without re-submitting the· question to a vote. 
38 But if a sale shall have been authorized by a vote as aforesaid, and 
39 such subsequent proposition be for a lease,· or if a lease shall 
40 have been so authorized, and the subsequent proposition shall be 
41 for n. sale, the council shall have no powe1· to accept the same 
42 without submitting the question thereof to a vote of the people 
43 as first abO\·e provided. And before any such second or subse-
44 quent proposition shall be submitted to vote, after a· sale or lease 
45 shall ha,·e been authorized at an election held hereunder, the 
4G person making such proposition shall execute bond with security 
47 to be appro,·cd by the council, in a penalty of not less than twenty-
48 five per cent. of such proposed bid. conditioned to carry such 
49 proposition into execution if the same shall be approved at the 
50 election to be called thereon. In any case where such public 
iil utility as is mentioned in this sect.ion shall be sold, leased or 
52 rented by the common council as hercinabove provided, no part 

53 of the moneys derived from such sale, lease or renting shall be 
54 applied to the payment of current expenses of the municipality; 
55 but the proceeds of such 1,ale or lease shall be applied in payment 
56 and discharge of any bonded indebtedness created in respect to 
57 such public utility; and in case there be no such bonded indebt-
58 edncss, the council, in its discretion, shall have power to expend 
59 all such moneys when received, in the purchase or construction 
60 of fire fighting equipment and buildings, a town hall, and the 
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61 necessnry land upon which to locate the same, or in the construction 
62 of paved streets, sidewalks, sewers and other like permnuent im-
63 provem�nts, and for no other purposes. Or in case there be a 

_ 64 surplus after the payment of such bonded indebtedness, such 
65 surplus n1ay be used as aforesaid. 

CHAPTER 112. 

(Senate Bill No. 293.) 

AN ACT to validate certain proceedings authorizing the issuance of 
· _bonds of the city of Fairmont, for the purpose of improving the 
streets, bridges and sewers of such city, including the construction 
of a bridge across the Monongahela river, for the funding and 
refunding of its indebtedness and for other improvements, and 
to validate the sale of such bonds and authorize a re-sale thereof, 
and to provide a tax to pay the same and to authorize the con
version of such bonds, when issued, from coupon to registered. 

[Passed February 23, 1917. Io ell'.'ect oloetv dnys rrom passage. Became a law 
without the Governor's appro,·al.] 

SEC. / I SEC. 
1. ProceedlnE_; authorizing the Issuing !!. Authorities mny provide !or con-

or bonas validated nod cootlnn- version or coupons Into regla• • ed ; also the sale of the bonds. tered bonds, 1iro,·lded. etc. 

Be it enacted by the Legislature of West Virginia: 

Sect�on 1. All proceedings authorizing the issuance of the 
2 general improvement and refunding bonds of the city of Fairmont, 

_ 3 in the amount of seven hundred and sixty thousand dollars, 
4 for the purpose of improving the streets, bridges and sewers of 
5 such city, including the construction of a bridge across the Monon-
6 gahela. river, for the funding and refunding of the indebtedness 
7 thereof, and for other improvements, which bonds mature from 
8 one thousand nine hundred and eighteen to one thousand nine 
9 hundred and forty-seven inclusive and bear interest at the rate 

10 of four and one-half per centum per annum, and were authorized 
11 by ordinance number twenty-four of such_ city and received the vote 
12 of more than three-fifths of all the votes cast for and against the 
13 same at an election held for that purpose, are hereby in all respects 
14 validated and confirmed and a tax sufficient to pay the interest and 
15 maturing principal of such bonds shall be levied each year as re-
16 quired by the constitution, anything herein or in any other statute 
17 to the contrary notwithstanding. The sale of such bonds is like-
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18 wise validated and confirmed, and the constituted and acting au-
19 thorities of such city are hereby authorized to execute and deliver 
20 such bonds pursuant to such proceedings and such sale or pursuant 
21 to any further sale thereof at not less than par, should the sale 
22 heretofore made not in fact be consummated. 

Sec. 2. The constituted and acting authorities of such city 
2 may provide· for the conversion of such bonds, or any of them, 
3 from coupon into registered bonds, or for the registration of the 
4 principal thereof, provided that none of such bonds shall be con-
5 verted into a fully registered bond, unless there ala.all be endorsed 
6 thereon a statement executed by the chief executive and a financial 
7 officer of such city, stating that all the unmatured coupons at-
8 tached to said bond have been cut off and destroyed. 

CHAPTER 113. 

tHouse Bill No. 90.) 

AN A.C1' creating the municipal corporation of the city of Morgan-· 
town, in the county of Monongalia, and annulling the charter 
granted to said city of Morgantown by act of the legislature of 
West Virginia, chapter one hundred and forty-f01.u of the acts 
of one thousand nine hundred and one, passed on the thirtieth 
day of January, one thousand-nine hundred and one, and the 
acts amendatory thereof. 
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��c. 
,,1,. Orditrnnc<!s and resolutions. 
Gi. Persons holding olllce nt. 
;;s. Vested rights sbnll continue. 
r.fl. I nn1litl section sh nil not. 
GO. In elrect when. 
Ill. '.l.'o be ratified by ,·oters. 
02. I nconslstent nets repealed. 

Be it enacted by the Leg·islature of West Virginia: 

Corporate Powers. 

Section 1. That the inhabitants of that portion of Mon'on-
2 galia county in the state of West Virginia, included within the 
3 boundary described in section two of this act, now a municipal 
4 corporation existing .and known as the city of Morgantown, 
5 shall continue to be a body politic and corporate under the same 

· 6 name, and as such shall have perpetual succession; may use a 
7 corporate -seal; may sue and be sued; plead and be impleaded; 
8 contract and be contracted with; acquire property for municipal 
9 purposes in fee simple or lesser interest or estate by purchase, 

10 gift, devise, appropriation, lease, or lease with the privilege to 
11 purchase, either within or without the city limits, subject to 
12 the rights of other affected municipal corporations; may sell, 
13 lease, h�ld, manage and control such property, and make any 
14 and all rules and regulations, by ordinance or resolution which 
15 may be required to carry out fully all provisions of any con-
16 veyance, deed or will, in relation to any gift or bequest, -or the 
17 provisions of any lease by which it may acquire property; may 

18 grant public franchises to be exercised within the city;. may 

19 acquire, construct, own, lease and operate light, heat and 'Power 
20 plants and regulate nil other public ntil ities; may assess, 
21 levy and collect taxes for general and special purposes on 
22 all the subjects or objects within its boundaries which the 
22-a city may lawfully tax; may borrow money for perma-
23 nent improvements and public works on the faith and credit 
24 of the city by the issue or sale of bonds or notes of the city, 
25 and in the issuance and sale of said bonds the said city shall be 
26 governed by the restrictions and limitations of the constitutiop 
27 and laws of the state relating to the issuance and sale of bonds, so 
28 far as said state laws are not in conflict with the provisions of 
29 this act; may pave, repave, curb, recurb, grade, regrade, sewer, 
30 resewer, or otherwise permanently improve any street, alley, or 
31 roadway within the city limits and assess the entire cost thereof, 



CH. 113) :MORGA::-<TOWN" CHAltTEn. 377 

32 including the cost at intersections, with interest, or any part 
33 thereof, against the owners of the abutting or benefitted prop-
34 erties in accordance with an ordinance that shall permit the pay-
35 ment of said assessments in annual installments, and may in 
36 anticipation of the levying of said assessments, issue and sell its 
37 bonds, as hereinbefore provided, to the estimated amount of 
38 the cost of said improvements, and apply said assessments as 
39 same are paid to the liquidation of said bonds and interest 
40 thereon; may appropriate the money of the city for all lawful 
41 purposes; may create, provide for, construct, regulate and main-
42 tain all things of the nature of public works and improvements; 
43 may direct the laying out of lots and the opening of streets and 
44 roadways; may license and regulate persons, corporations and 
45 associations engaged in any business, occupation, profession or 
46 trade; mny define, prohibit, abate, suppress and pre,·ent all 
47 things <lctrimental to the health, morals, comfort, safety, conveni-
48 ence and welfare of the inhabitants of the city, and all nuisances 
49 and causes thereof; may regulate the construction, height, and 
50 materials used in all buildings and structures of every kind, and 
51 the maintenance, occupancy and use thereof; may regulate and 
52 control the use, for whatever purposes, of the streets and other 
53 public places; may create, establish, organize and abolish offices 
54 not specifically provided for by this act, and fix the salaries 
55 and compensations of officers and employees when not fixed herein; 
56 may mnkc and enforce local police, sanitary and ·other regulations, 
57 and prescribe, impose and enforce reasonable fines and penalties 
58 including imprisonment, ancl with the consent of the county 
59 court of Monongalia county shall have the right to use the jail 
60 of said county when necessary; ancl may pass such ordinances 
61 and resolutions as may be expedient or necessary for maintaining 
62 and promoting the peace, good government and welfare of the 
63 city, and for the performance of the functions thereof. The city 
64 of :Morgantown, as constituted by this act, shall retain, keep and 
65 succeed to all rights, privileges, property, interest, claims and 
66 demands heretofore acquired by, vested in or transferred to the 
67 said city ns heretofore constituted and shall have all powers 
68 that now are or hereafter may be granted to municipalities by 
69 the constitution or laws of West Virginia, or that are herein by 
70 implication conferred, &r are necessary to or consistent with the 
71 purposes of this act; and all such powers, whether expressed or 
72 implied, shall be exercised and enforced in the manner prescribed 

• 
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73 by this act, or when not prescribed herein, in such manner as 
74 shall be provided by ordinances or resolutions of the governing 
75 body herein provided for. 

Bounda1·ies and Ju1-isdiction. 

Sec. 2. The corporate boundaries of the said city shall be 
2 as follows, that is to say: 
3 Beginning at Target Rock, a large rock in the Monongahela 
4 river below. Morgantown, said. Target Rock being nearest the 
5 right" bank. of said river, thence north fifty-six degrees east, two 
6 hundred and three and eight-tenths poles to a locust on the north-
7 east· side of the Collins ferry road, opposite to the entrance to 
8 a lane leading to Oliver H. Dille's farm house; thence south 
·9 sixty-one degrees and fifteen minutes east, two hundred, fifty-

10 three and seven-tenth poles to a post on the southeast side of the 
11 Stewartstown road, opposite the intersection of a lane leading to 
12 the Hoffman farm house, and the intersection of the old and 
13 new Stewartstown roads; thence south fifty-eight degrees and 
14 two minutes east, two hundred, one, and five-tenth poles to a 
15 stone on the southeast side of the Ice's ferry pike, at its inter-
16 section with the old Robinson road; thence south eleven degrees 
17 and nine minutes east, two hundred, nineteen and five-tenths 
18 poles to a stone on the southwest side of the Decker's creek 
19· road, opposit«: its intersection with the Sturgiss road; thence 
20 south thirty-four degrees and fifteen minutes west, two hundred 
21 thirty-one, and five-tenth poles to a large stone on the top of 
22 the hill on land of George Harner; thence south fifty-eight de-
23 grees and twenty-five minutes west, two hundred,. twenty-i;even, 
24 and five-tenth poles to a stone on the northeast side· of the 
25 Kingwood pike, at its intersection with a lane leading to the 
26 William Well's farm house; thence south sixty-seven degrees and 

27 fifty-three minutes west, three hundred and forty-four poles to 
28 a stone at the intersection: of the Evansville pike, with the Mor-
29 gantown and Fairmont road; thence north eighty-eight degrees 
30 and twenty-fiyc minutes west, seventeen and eighty-eight one 
31 hundredths poles to a sycamore on the right bank of the Mo-
32 nongahela river, thence with the shore line of said river and 
33 down the same to Target Rock, the place of beginning. 

Sec. 3. The city of Morgantow1f shall construct, maintain 
2 .and control its streets and roadways and be exempt from the 
3 paymen:t of taxes for the construction and maintenance of roads 

.. 



CH. 113) MORGANTOWN CHARTER. 379 

4 outside of the city limits; but th,e said county shall be chargeable 
5 with the construction and maintenance of bridges within the city. 

Sec. 4. For all purposes, except ta.xation, herein enumer-
2 ated or implied, the city governing body shall have jurisdiction 
3 when necessary, for one mile beyond the city limits, excepting 
4 another municipal corporation within said one mile, and no plan 
5. of lots, street or roadway shall be laid off for sale or public use, 
P within said one mile, and included within the limihl of no other 
'7 municipal corporation, except under the supervision and control 
8 of the governing body of the city. of Morgantown or the city 
9 plan�ing board herein provided for. 

Governing Body. 

Sec. 5., The municipal authorities of the city shall be three 
2 commissioners who shall constitute and be known as "the board 
3 of commissioners of the city of Morgantown." 

· Sec. G. All corporate powers of said city shall be vested 

· 2 in and be exercised by the board of commissioners or under its 
3 direction except as otherwise provided in this act. 

Sec. '7. No person shall be eligible to the office of com-
2 missioner who is not at the time of his election entitled to vote 
3 in· the city election and who was not for the preceding year 
4 assessed with taxes upon personal or real property, or both, within 
5 the city, of an assessed value of five hundred dollars and did 
G not actually pay the taxes so assessed. 

Sec. 8. Commissioners shall be elected from the city at 
2 large for a term of three years, except that at the first election 
3 the one ascertained to have been elected by the largest number 
4 of votes shnll serve for three years, the one ascertained to have 
5 been elected by the next largest number of votes shall serve for 

6 two years and the third one ascertained to have been elected by the 
'7 next lnrgcst number of votes shall serve for one year. Thereafter 
8 one commissioner shall be t!lected each year for a term of three 
9 yenrs. The com1i1issioners shall earh receive a salary of one hun-

10 drcd dollars per annum. 

Elections. 

Sec. 9. The board of commissioners may by ordinance ap-
2 proved at a referendum election called for the purpose, and held 
3 not less than sixty days before any regular municipal eleotion, 
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4 change the boundaries of the. city, the number of the commission-
5 ers, the length of their term and the manner of their election, 
6 except that municipal elections shall always be without political 
7 party desigm".1on and non-partisan. When an election is held 
8 for th(' purpose of annexing additional territory to the city, the 
9 qualified voters of the territory that it is sought to annex, shall 

10 also vote upon the proposition and it shall be necessary that 
11 a majority of the total vote cast within or without the city, be 
12 cast for the proposition. In the absence of other municipal au-
13 thority to act for the residents outside of the city of Morgantown, 
14 the county court shall appoint the necessary election officers and 
15 cause all necessary arrangements to be made for the holding 
16 of said election and the return of the results of same to the board 
17 of commissioners of the city of Morgantown, who shall act as 
18 a canvassing board· to ascertain the aggregate results of the said 
HI election both within and without the city. The cost of the 
20 election shall be borne by the city of Morgantown, except that 
21 where another municipal corporation participates in the election, 
22 it shall bear such part of the total cost as shall have been in-
23 curred within its boundaries. 

Sec. 10. The first election under this act shall be held on 
2 the second Tuesday of April, one thousand nine hundred and 
3 seventeen, at the regular voting places within the city, under 
4 the supervision of the council and officials of the city as at present 
5 constituted, and be conducted, certified, returned and finally 
6 determined, in accordance with the provisions of this act and the 
7 laws and ordinances, or such parts thereof, as are now in effect 
8 and not inconsistent with the provisions of this act. 

Sec. 11. Municipal elections under this act shall be con-
2 ducted as follows: 
3 (a) Every person who has been a bona fide resident of the 
4 city for six months next preceding a city election therein, and 
5 who is a qualified voter under the constitution and laws of thia 
6 state, shall be entitled to vote at said city election in the election 
7 precinct in which he actually resides; but no person shall be 
8 deemed a bona fide resident who is residing within the city 
9 limits for any temporary purpose and expects to remove from 

10 the city after said purpose shall have been accomplished. The 
11 board of commissioners shall by ordinance provide for such reg-
12 ulations for the registration of' voters as may be rendered neces-
13 se.ry by state laws. 
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14 (b) Any person· eligible to the office of commissioner may 
15 be a candidate and have_ his name placed upon the ballot by 
16 filing with the city clerk a declaration of his candidacy and ·a 
17 certificate of his eligibility signed, within sixty days next pre-
18 ceding the day of the election, by one hundred qualified voters 
19 of the city, not less than one-third of whom shall reside in the 
20 same voting precinct as the candidate. Said declaration and 
21 certificate shall be accompanied by a fee of ten dollars to be paid 
22 into the treasury of the city, and shall be filed with the city 
23 clerk not less than fifteen days prior to the day of election. 
24 The names of all candidates for the office of commissioner shall 
25 appear on one ballot and said ballot shall be without party emblem 
26 or designation. The whole number of ballots to be printed for 
27 the election of commissioners shall be divided by the number of 
28 candidates and the quotient so obtained shall be the number of 
29 ballots in each series of ballots to be printed. 
30 ( c) The names of the candidates shall be arranged in 
31 alphabetical order and the first series of ballots printed. The 
32 first name shall then be placed last and the next series of ballots 
33 printed, and this process shall be repeated until each name shall 
34 have been first. · These ballots shall then be combined into tablets 
35 in the order of the series with no two of the same series together. 
36 ( d) The ballots to be used for the election of commission-
37 ers shall be in form as follows: 
38 CANDIDATES 1,'0R ELECTION TO THE OFFICE OF COMMISSIONER. 

39 City of Morgantown, W. Va. 
40 Tuesday .............. 19 .. . 
41 Directions to Voter: Put a figure one in the blank space 
42 opposite the name of the candidate whom you most desire elected. 
43 'l'hen put a figure two in the space opposite the name of the 
44 candidate who is your second choice. 'rben put a figure three 
45 in the space opposite the name of the candidate who is your third 
46 choice. Do not mark after more than three names. If you spoil 
47 this ballot, tear it across once and hand to the election officer in 
1,8 charge and he will give you another. 
49 Name of Candidates. Choice. 
50 ................•....... 

51 ....................... . 
52 ....................... . 
53 
54 ....................... . 
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55 (e) A valid ballot shall be one on which the voter has 
56 clearly expressed his choice of one. or more candidates. If a 
57 voter express the same choice for more than one candidate, his 
58 vote shall be void as for that choice. If he express more than 
59 one choice fo11 one candidate the highest properly expreseed 
60 choice only shall be counted for said candidate. 
61 (f) A vote equal to or greater than a majority of the total· 
62 valid ballots cast within the city, shall be necessary to an election. 
63 During the counting of the votes, all ballots or votes not counted 
64 shall be marked by the election commissioners of each precinct 
65 with the words "not counted" written upon the ballot or opposite 
66 the vote not counted, together with a statement of the reasons 
67 for not counting, and the total number of invalid ballots marked 
68 thus and not counted, shall be ascertained by them at the con-
69 clusion of the counting and be shown upon the precinct return 
70 certificate and subtracted from the total number of ballots taken 
71 from the ballot box. 
72 (g) In ascertaining the result of the election, the can-
73 vassing board shall first count the first choice votes received by 
74 each candidate. If a candidate be found to have received a total 
75 of first choice votes equal to or greater than a majority of the 
76 total valid ballots cast, he shall be declared elected. 
77 But if more than one commissioner is to be elected or no 
78 candidate shall have received the number of first choice votes 
79 necessary for an election, then the second · choice votes received 
80 by each of the candidates who were not elected by the first choice 
81 votes shall be added to his first choice votes, and if one or more 
82 of said candidates shall be found to have received a total of first 
83 and second choice votes equal to or greater than a majority of the 
84: valid ballots i::ast, that candidate who shall have received the 
85 highest number of first and second choice votes shall be declared 
86 elected. But if the required number of commissioners shall not 
87 be found to have been elected by the first and second choice 
88 votes, then the third choice votes received by each of the _candi-
89 dates who were not elected by the first or first and second choice· 
90 votes, shall be added to his first and second choice votes, and those 
91 candidates to the number of the commissioners yet remaining to 
92- be· elected, who shall be found to have received the highest vote, 
93 shall be declared elected in the order of the vote received, begin-
94 • ning ·with the highest; and if an election of one or more be pre-
95 vented by a tie, then of those tied the one or ones who received 
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96 the highest total of first and second choice votes shall be declared 
97 elected; and if there be yet a tie, then of those tied the one or ones 
98 who received the highest number of first choice votes shall be de-
99 clared elected; and if there be yet a tie then selection shall be made 
100 by lot by placing within a hat the names of those candidates who 
101 are tied and drawing therefrom one name at a time to the 
102 number of commissioners yet to be elected. The candidates 
103 whose names are thus drawn shall be declared elected as dra,vn. 

Sec. 12. Commissioners only shall be elected by popular 
2 vote. All other officials and employees shall be appointed by the 
3 commissioners in such manner as is provided by this act or as they 
4 may by ordinance properly prescribe. The annual election of 
5 commissioners shall be held on the second Tuesday of April. 
6 Each person elected or appointed to an office in the city shall 
7 within thirty days after his election or appointment and before 
8 entering upon the duties of his office, take and subscribe the oath 
9 of office prescribed by law for county officers, which shall be 

· 10 done before a notary public, and the certificate of the officer 
11 administering the oath shall be filed with the city clerk. 
12 The term of office of a commissioner elected and qualified 
13 shall begin with the first day of July next following the day of 
14 his election. A vacancy in the office of commissioner shall be 

·15 filled by appointment by the remaining commissioners until the 
16 said vacancy shall be filled at the next municipal election for the 
17 part of the term then unexpired. If the remaining commission-
18 ers fail to make appointment to fill a vacancy in the office of 
19 commissioner within tc,:n days after. the vacancy occurs, then said 
20 vacancy shall be filled until the next municipal election by ap-
21 pointment by the civil service board hereinafter provided for. 

Sec. 13. At least four weeks before the day of an election 
2 the board of commissioners shall appoint from among the qualified 
3 voters for their respective voting precincts two registrars of elec-
4 tors and three commissioners of election. The said commis-
5 sioners of election and registrars of electors shall be selected 
6 from the two political parties which at the last preceding state 
7 election cast the highest number of votes in the precinct in which 
8 they reside, and not more than two of said commissioners of 
9 election nor more than one registrar of electors shall belong t'o 

10 the same political party. The commissioners of election of each 
11 · precinct shall appoint from the voters of their precinct one poll 
12 clerk from each of the two leading political parties as above 
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13 mentioned and may also appoint one challenger from among the 
14 voters of each of said parties in said precinct. At least four 
15 weeks before the date of a municipal election the city clerk shall 
16 appoint one ballot commissioner from among the voters of the 
17 two aforesaid political parties, within the city, who with himself 
18 as chairman, shall constitute the board of ballot commissioners. 
19 Elections under this act shall be conducted, returned and 
20 the results thereof ascertained and declared in the manner pre-
21 scribed by the constitution and laws of the state in so far as 
22 said laws are not inconsistent with this act, and all penalties 
23 prescribed by said laws of the state in so far as consistent shall 
24 be applicable under this act. 
25 The board of commissioners shall by ordinance provide such 
26 additional regulations in conformity with the provisions of this 
27 act as are necessary for the proper conduct of elections. 
28 The duties required of the clerks of the circuit and county 
29 courts under the election laws of West Virginia, shall be per-
30 formed by the city clerk of said city. The duties required of the 
31 commissioners of the county court under the provisions of said 
32 la,vs shall be performed by the board of commissioners of said 
33 city. The duties required of �he sheriff under the provisions of 
34 said laws shall be performed by the chief of police of said city. 
35 And the duties required of any constable under the provisions 
36 of said laws shall be performed by any member of the police 
37 force of the said city. Wherever the word "county" appears in 
38 said laws, the same shall be taken to refer to the city of .Morgan-
39 town, and wherever the words "election precinct" or "precincts" 
40 appear in said laws they shall be taken to refer to the election 
41 precinct or precincts for the municipal election, and wherever 
42 the words "court house" shall appear in said laws as designating 
43 the place of meeting of the election officers and boards, the same 
44 shall be taken to refer to the municipal building. 
45 If at any time a commissioner shall be a candidate for re
·Hl election to said office, the civil" sen·ice board shall appoint some 
47 person to act in his stead as a member of the canvassing board 
48 for the purpose of canvassing the returns a�d ascertaining the 
49 result of the election at which he is a candidate. 

Duties and Responsibilities of Board of Oommissi<?ners. 

Sec. 14. The board of commissioners shall be vested with 
2 all legislative authority of the city and shall exercise the same by 
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3 ordinance; other action by them may be by order upon motion. 
4 They shall, by ordinance, prescribe the manner in which the 
5 powers conferred upon the city shall be exercised in conformity 
6 with the provisions of this act. 

Sec. 15. They shall meet in the municipal building of the 
2 city and shall provide by ordinance for the manner and times 
3 of holding said meetings. They shall cause to be kept in a well 
4 bound book, called the "city journal", an accurate record of 
5 all their procecclu1gs, by-laws, ordinances, orders and resolutions, 
6 and same shall be open for public inspection during usual office 
"/ hours. A meeting shall be held on the first Monday of July of 
8 each year for the purpose of electing one of their number to the 
9 office of mayor. If they shall fail to agree upon a mayor within 

10 ten days, then the civil service board hereinafter provided for 
11 shall designate one of the commissioners as mayor. Until a 

12 mayor shall have been elected or designated, .or during the 
13 mayor's absence, the c,ldest commissioner in point of continuous 
i4 ser\'ice, shall act as mayor. 

Sec. 16. A majority of the commissioners shall constitute 
2 a quorum for the transaction of business, and no act shall be 
3 done unless a majority of the commissioners shall vote in favor 
4 thereof. 

Sec. 17. They shall fix the compensation of all appointive 
2 officials and �ruployees of the city. 

Sec. 1_8. They shall grant franchises, levy and collect taxes 
2 and assessments, order payment of approved accounts, hear and 
3 determine charges against all officials of the city other than 
4 members of their own body, require that the laws and ordinances 
5 be obeyed and enforced, cause the affairs of the ci_ty to be effi-
6 ciently and economically ndministered, and perform such other 
"/ duties as properly devolve upon the chief executive body of the 
8 city. 

Sec. 19. No comn11ss1oner or official of the city shall be 
2 financially interested, directly or indirectly in any contract� sale 
3 or transaction to which the city is party, nor shall he vote on the 
4 same or participate in any manner in said contract, sale or trans-
5 action, under penalty, upon conviction, of forfeiture of his office 
6 and a fine of not less than five nor more than five hundred dollars. 

Sec. 20. No commissioner or official of the city shall. be 
2 surety on any bond given to or for the benefit of the city. 

Sec. 21. The board of commissioners shall appoint a civil 
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2 service board, a municipal judge, a solicitor, a treasurer, ancl 
3 members of a city planning board, all of whom shall be free 
4 from civil service regulation, and shall hold office for an indefi-
5 nite �rm and be subject to removal for cause at any time by 
6 the appointing body. 

Sec. 22. They shall also appoint from the three applicants, 
· 2 if there be three or more, who are most highly recommended by 
3 the civil service board, a city manager, who shall hold office 
4 during the pleasure of the. board of commissioners, subject to 
5 civil service regulations. 

Sec. 23. They shall also, upon the recommendation of the 
2 city manager, appoint the following officers and employees: 
3 (a) A city clerk. 
4 (b) A chief of police and members of the police force. 
5 ( c) A superintendent of streets. 
6 ( d) A chief of the fire department and firemen. 
7 ( e) A superintendent of the incinerating plant. 
8 (f) Such other employees subject to ci,·il service regula� 
9 tion as may be provided for by ordinance. 

10 Each of these shall be recommended from the three, if there 
11 be three or more, who are listed as best qualified for the office 
12 or employment by the civil service board, and shall be subject 
13 to dismissal by the city manager, in conformity with such civil 
14 service regulations as shall have been provided �y ordinance. 

DUTIES OF APPOINTIVE OFFICIALS AND BOARDS. 

The Mayor. 

Sec. 24. The mayor shall preside at meetings of the board of 
2 commissioners; shall exercise such authority and perform such 
3 duties as are. conferred upon him or imposed upon him by this 
4 act, the ordinances of the city and the laws and constitution of 
5. the state. He shall be the official head of the city for all cere-
6 monial purposes and· upon whom service may be had in civil 
7 process and by the governor for military purposes. 

The Civil Service .Board. \ 

Sec. 25. The civil service board shall be composed of three 
2 members. They shall be appointed for a term of three years, 
3 except that at the beginning one shall be appointed for one 
4, year, one for two yea.rs and one for three years. Their appoint-
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5 ment shall be made at the meeting of the board of commissioners 
6 held on the first l\fonday of July and their terms shall begin 
7 from the date of appointment. When a vacancy occurs through 
8 death, resignation or otherwise, the same shall be filled for the un-
9 expired portion of the term only. �o more than two members 

10 of the civil service board shall belong to the same political party. 
11 They shall be citizens of the city of Morgantown. They shall 
12 serve without compensation. It shall be the duty of the civil 
13 service board to formulate rules and regulations for enactment 
14 by the board of commissioners, governing the appointment, 
15 promotion, discipline and dismissal of officials and employees not 
16 herein exempted from civil service jurisdiction. Said rules and 
17 regulations shall provide: 
18 (a) Minimum technical qualifications for all positions re-
19 quiring skill. 
20 ( b) That appointment be made from the three applicants 
21 most highly recommended-if there be three or more-as shown 
22 upon the list of eligibles provided by the civil service board. 
23 ( c) That e,;ery appointee shall be subject to dismissal for 
24 a period of six months after appointment, without the right of 
25 appeal under the civil service rules. 
26 ( d) Examinations and efficiency tests. 
27 (e) Authority to appointing officials to dismiss appointees 
28 subject to said appointee's right, after six months of service, of 
29 appeal to the civil service board. 
30 (f) For a hearing by the civil service board of grievances 
31 of employees and charges against officials and reporting of their 
32 findings to the board of commissioners. 
33 'l'he civil service board shall also have authority to hear 
34 charges against commissioners, and, when said charges are sup-
35 ported by the signatures of qualified voters of the city to the 
36 number of fifteen per centum of the total number of votes cast 

. 37 at the last preceding city electjon, may, if they consider the 
38 charges to have been proven and of sufficient gravity to warrant 
39 retirement of the commissioner from office, thereupon declare 
40 his office vacant; provided, however, that when charges shall have 
41 been preferred against a commissioner as aforesaid,· a copy of 
42 such charges shall be served on said commissioner at least ten days 
43 before the hearing thereof and at such bearing said commis-
44 sioner may appear in person and by counsel and make defense 
45 thereto. A vacancy upon the civil service board shall be filled 
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46 by the board of commissioners for the unexpired part of the term 
47 for which the former occupant had been appointed. If the board 
48 of commissioners shall fail to fill the vacancy within ten days, 
49 then the remaining members of the civil service board shall fill 
50 the vacancy by appointment for the remainder of said term. 

Municipal Jwlge. 

Sec. 26. The judicial power of the city shall be vested in 
2 a municipal court. Said court shall have exclusive jurisdiction 
3 of all criminal proceedings for the violation of any city ordinance, 
4 and of all civil actions and proceedi11gs arising out. of a violation 
5 of said ordinance, and for the collection of ally .license, asscs:.:ment 
6 or tax imposed by ordinance; aml of the following offenses com-
7 mitted within the city, (except when prosecuted by indictment or 
8 information) :-
9 1.-Petty larceny. 

10 2.-Assault and battery. 
11 3.-Breaches of the peace, rioting, committing wilful injury 
12 to property, and all misdemeanors punishable by fine or 
13 by imprisonment in the county jail, or both; proceedings 
14 respecting vagrants, lewd or disorderly persons; and of 
15 all offenses not properly falling under the jurisdiction of 
16 other courts. 
17 The municipal court shall be presided over by a municipal judge 
18 who shall be a citizen of the city of :Morgantown. Until a muni-
19 cipal judge shall have been appointed, the mayor shall act in that 
20 capacity. The municipal judge shall within the city have, possess 
21 and exercise all the powers and perfonn all the duties vested by 
22 law in a justice of the peace, except that he shall have no jurisdic-
23 tion in civil cases or causes of action arising outside of the cor-
24 porat.e limits of the city. He shall have the same power to issue 
25 attachments in civil suits as a justice of the county 11as, though 
26 the cause of action arose outside of the city, but if the cause of 
27 action arose outside of the city, said attachment shall be rcturn-
28 able to and be heard before some justice of the county. Any war-
29 rant or other process issued by him may be executed at any place 
30 in the county. He shall have the power to issue executions for all 
31 fines, penalties and costs imposed by him, or he may require the 
32 immediate payment thereof, and in default of such payment he 
33 may commit the party in default to the jail of tho county or 
34 municipality until the fine or penalty and costs shall be paid, but 
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:15 the term of imprisonment in such cases shall not exceed thirty 
:16 days. The expense of maintaining any person committed to the 
37 cotrnty jail by him, shall be borne by the city except it be to an-
38 swcr an indictment or be under the provisions of sections two 
:-w hundred and twenty-seven and two hundred and twenty-eight of 
40 chapter fifty of the amended code of this state. 
41 He shall not receive any money belonging to the state or 
42 individuals unless he give such bond and security as is required 
43 of a justice of the peace, ancl all provisions of the said chapter 
44 fifty of the said code relating to monies recei,·ed by justices shall 
45 apply in like manner to the municipal judge. 
46 He shall have authority to sentence an offender to labor, 
47 upon the streets or at other· public work of the city, for a period 
48 not exceeding thirty days, and the compensation for said labor 
•19 shall be paid to said offender's dependents, if any, in conformity 
50 with such regulations as the board of commissioners may by 
51 ordinance provide. 
fi2 Appeals shall lie from the judgment of the municipal court 
53 to the circuit court of l\ionongalia county, in accordance with 
5•1 law. 
55 The municipal judge may, in lieu of a salary fixed by ordin-
56 ancc, rccei,·e as compensation, such fees as are provided by law 
57 for justices of th� peace in criminal cases, but the city shall as
!18 sume no liability for the collection of said fees. 

Cily Solic·itor. 

Sec. 27. 'rhe city solicitor shall be an attorney at law ad-
2 mitted to prncticc in the stntc of West Virginia, and a citizen of 
3 the city of olorgnntown. He shnll be the legal adviser of and at-
4 torney 1111d counsel for the municipality and for all officers thereof 

. 5 in mat:ters relating to their oflicial duties. He shall prepare all 
6 contrac·ts, honlls and other instruments in writing in which the 
7 city is concerned, nnd shnll certify thereon to the correctness 
8 thereof; nnd no snc-h contrnct with the city shall tnke effect until 
9 so certified hy him. He or his nssist·ant, if nuy be provided, 

10 shall be the prosecuting attorney of the municipal court and he 
11 shall perfonn such other duties as the board of commissioners 
12 shall require. 

Treasurer. 

Sec. 28. The city treasurer shall be the custodian of all 
2 monies of the municipality and shall keep and preserve the same 

• 
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3 in such manner and in such pince or places as shall be designated 
4 by the board of commissioners. He shall pay out money only on 
5 warrants issued by the city clerk antl countersigned by the city 
G manager. 
7 If he be an employe or official of a bank hnYing city funds 
8 on deposit, he shall receive no compensation for his sen·ices as 
9 treasurer except said bank pays interl'st on said deposits, and 

10 then in an nmount not to exreetl the amount of intcrc:;t rcceiwd 
11 by, the city from said bank. He shnll he a citizen of the city of 
12 l\Iorgantown. 

City Planninf} Roard. 

Sec. 29. 'l'he city planning boartl shall be composeLl of the 
2 city manager, the commissiouers, the city engineer, nnd two citi-
3 zens of the city of :Morgantowu, who shall be appointed by the 
-! board ot commissioners. The term of office of the appointed 
5 members shall be four years, beginning with the first )londay in 
G July, except that at the beginning one member shall be appointed 
7 for two yca·rs and one for fom: years and thereafter one shall be 
8 appointed eniry second year for a term of. fom years. .:\ppointed 
9 members of the planning board who hold no other salaried office 

lO or employ1i1ent under the cit};, shall receive such compensation as 
11 the· board of commissioners may by resolutfon or ordinance pro-
12 vide. 
13 The city planning board shall haYe supervision of all plats 
14 sub<liYicling land into streets, alleys, blocks and lots, within the 
15 city and for a distance of one mile outside of the city limits and 
1G not within another municipal corporation. No such subdivision 
17 shall be opened or any blocks or lots sold; aucl no plat subdividing 
18 land within the territory over which said board shall have supcr-
19 vision shall be entitled to record in the office of the county clerk, 
20 except it bears the written approval of the said city planning 
21 board endorsed thereon; and no street or alley shown upon said 
22 unapproved plat shall subsequently in any way be accepted as a 
23 public street or alley by the city, nor shall any public funds be 
24 expended in. the repair and improvement of said street or alley, 
.25 except said street or alley be macle to conform to the city plan 
2G and be approved and made a matter of record by the said city 
27 planning board. 
28 It shall be the duty of the city planning board, to carefully 
29 study the city and its environmenta for the purpose of providing 

• 
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30 a plan for its future growth and development that shaU tend to 
31 the highest possible degree of comfort, safety, convenience, at-

32 tractiYeness and efficiency·; and the board of commissioners shall 
33 adopt-such ordinances as may be required for the proper execution 
;34 of the plan pro,·ided. 

City �Manager. 

:O,ec. 30. 'l'hc city manager shall be employed because of his 

2 experience and fitness only. Until the city shall have attained 
3 to a population of twenty thousand his compensation shall not 
4 exceed three thousand dollars per annum. He shall be the ad-
5 minisl'rative head of the municipal government under the direc-
6 tion and supervision of the board of commissioners. During the 
·7 abse11e:c or disability of tht city manager, the board of commission
s ers may designate some properly qualified person to execute th� 
9 functions of the office. 

10 His powers and duties shall be as follows:-· 
11 a-'l'o see that the laws _and ordinances be enforced within 
12 the city. 
13 b-Plan and prosecute all public work approved by the boarq. 
14 of commissioners. 
15 c-Direct the keeping of public records and accounts. 
16 d-Direct the preparation and subi:nission of the annual bud-
17 get and to keep the board of commissioners informed aa 
18 to the financial condition and needs of the city. 

· 

19 e-Direct the purchasing of supplies in accordance with such 
20 regulations as may by ordinance be provided. 
21 /-ApprO\·e all bills for payment. 
22 g-Direct the collection and disposal of refuse and garbage. 
23 It-Direct the guarding of public health. 
24 i-Direct the inspection of buildings, plumbing and electric 
25 wiring, engineering and surveying work. • 
26 j-Direct the collection of taxes, licenses and assessments. 
27 k-Supervisc the supplying of drinking water. 
28 l---Recommend to the board of commissioners such action as 
29 he may from time to time deem necessary or expedient. 
30 m-Attend all meetings of the board of commissioners with 
31 the right to take part, but having no vote. 
�2 n-Direct the police and fire departments. 
33 o--Recommend for appointment from the eligible list of the 
34 civil service board, the following officials_ and employees: 



.. 

392 

35 

36 

37 

38 

:-rn 

40 

4:;_ 

42 

43 

H 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

MORGANTOWN CHARTER. [CH. 113 

1-City clerk. 
2-Chief of police and members of police force. 
,3-Chief of fire department and members of fire force. 
4--Superintendent of streets. 
5-Superintendent of·incinerating plant. 
6-Such others as the board of commissioners may by 

ordinance provide for and he deem necessary. 
p-He shall also employ such unskilled lab.or as may be 

necessary, fix their wages and have authority to terminate 
their employment at any time without civil service re
striction. 

q-He may suspend from office any official or employee who 
was appointed by the board of commissioners upon his 
recommendation, subject to the right of the suspended 
person, after six months' sen·ice, to appeal to the civil 
service board. If said appeal be not taken within 
twenty-four hours after· notice of suspensiou, said sus
pension shall thereupon become permanent and the of
fice or position shall be vacant. 

r-He shall perform such other duties as may properly de
volve upon him under this charter or be required of him 
by ordinance or resolution of the board of commif.sioners . 

City Clerk. 

Sec. 31. The city clerk shall act as clerk of the board of 
2 commissioners, clerk of the civil service board, clerk of the city 
3 planning board, and clerk of the municipal court. He shall make 
4 and keep all records, transcribe all ordinances and resolutions and 
5 may act as city assessor, city tax collector, registration officer, 
6 auditor and accountant, and perform such other duties as the 
7 board of commissioners may by ordinance or resolution require of 
8 him, and.he shall have such assistance as may be necessary and 
9 the board of commissioners approve. He shall be a citizen of 

10 the city of Morgantown. 

Oth'er Officials. 

Sec. 32. The chief of police, chief of fire deparbnent, super-
2 intendent of streets, superintendent of incinerating plant, and 
3 other officials shall perform such dutiei, as the board of commis-
4 sioners shall by ordinance or resolution require. They shall be 
5 citizens of the· city of Morgantown. 
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Ordinances. 

Sec. 33. Every ordinance which shall have been passed by 
2 the board of commissioners shall, before it becomes effective, be 
3 signed by the mayor, or in his .absence by the acting mayor, and 
4 attested by the city clerk. 

Sec. 34. All ordinances finally adopted under the provision11 
2 of this act shall, within two days after passage, Sundays and holi-
3 days excepted, be published in the English language by at least 
4 oue insertion in some daily newspaper published in the city of 
5 Morgantowu, and by posting for at least ten days, at the munici-
6 pal building, and the county court house, and no ordinance shall 
7 be val id or go into effect until after said publication and posting 
8 except an ordinance for the immediate preservation of the public 
9 peace, health or safety, which shall contain a statement of its 

10 urgency. 
Sec. 35. No ordinance shall be passed finally on the day on 

2 which it is introduced unless approved by unanimous vote of all 

3 commissioners and then only if it be an emergency measure re- • 
4 quiring haste; nor shall an ordi11ance become operative for a 
5 period of thirty days after passage, except it be an emergency 
6 measure. It shall also be subject to popular action as provided 
7 in section forty-four of this act. 

Contracts and Purcha,ses. 

Sec. 3G. · No resolution shall be passed directing that any 
2 pub! ic work be done at a probable cost exceeding five hundred 
3 dollars until complete plans, specifi<:utious, profiles, estimates and 
4 other necci;sary iuformation shall have been submitted to the 
5 board of commissioners mH.I been approved by them aud a copy 
6 thereo[ plarcd on file in the oflice of the city engineer available 
7 for public inspection. 

Sec. 37. When the amount to be paid by the city exceeds 
2 fhe hundred dollars, a contract shall be awarded only after notice 
3 at least once in n daily newspnper published in the city, .and 
,1 competitive bidding to the lowest responsible bidder. 

Sec. 38. All purchases of suppi.ies shall be made by the city 
2 manager or a purchasiug agent or agents to be designated by him 
3 and approved by the board of commissioners. 
4 No contract shaJl be vnlid in which any official of the city is 
5 directly or indirectly financially interested. 
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Franchises. 

Sec. 39. · Public utility franchises shall be granted for a pe-
2 riod not exceeding twenty-five years, with the right to the city to 
3 purchase the properties of the owner of the franchise ancl there-
4 by terminate the franrhise at the expiration of ten years a�d at 
5 the expiration of each five year period thereafter. 
6 The purchase price shall be determined• by a board of valua-
7 tion to be composed of five members, two to be chosen by the owner 
8 of the utility, two by the board of commissioners, and the fi l'th (who 
!} shall be a non-resident of the city, and himself not financially in-

·10 terestecl in any public utility), shall be selected by these four. 
11 In computing the price to he paid, the foir and actual value 
12 of the properties shall be ascertained, without taking into consid-
13 eration the legal right or naked franchise granted by the city. 

Sec. 40. It shall be provided in <::very public utility franchise 
2 that upon the annexation of territory to the city, said franchise 
3 shall· apply also upon such portion of said public utility as shall 
4 be located within the said annexed territory. 

Sec. 41. -No exclusi\-e monopoly shall be granted, and all 
2 franchises or privileges for the occupation of the streets, alleys and 

'3 roadways of the city, slu:li be strictly construecl in favor of the 
4 city. 

Sec. 43. No grant of extension of an existing franchise 
2 shall be for a greater period than ten years for any one renewal, 
3 but any such extension or renewal may he �ncc:eerlecl by similar 
4 renewals. Subsequent grants made ·to the holder o� a prior grant, 
5 if of the same nature and purpose as the original, shall be made 
6 to expire at the same time with the original grant. 

Src. 4.4. No public utility franchi!:'e nor ordinance nor 
2 amendment, except it be for the immediate preservation of the 
3 public peace, health or safety, and shall contain a statement of 
4 its urgency, shnll become operntive for a. period of thirty days after 
5 passage, without first being published and posted in the manner 
e provided in section thirty-four hereof. If within said thirty days a 
':' })ei:ition signed by qualified voters of the city, to the number of 
8 twenty per centum of the total votes cast at the last preceding regu-
9 lar city election, asking that said franchise, ordinance or amend-

10 ment, be submitted for decision to the voters of the city, then the 
11 board of commissioners shall call an election for the said purpose 
12 not later than thirty days after the date of filing of said petition, 
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13 and if at said election sixty per centum of ·the votes cast shall be 
H against the enactment of the said franchise, ordinance or amend-
15 rnent it shall not become effecti,·c. 
16 Upon petition of a like number of voters an ordinance, fran-
17 chise or amendment, which has failed of passage by the board of 
18 commissioners, s!iall in like manner be voted upon at a special 
J 9 referendum election called for the purpose, as above required and 
20 provided, and if sixty per centum or more of the total votes cast 
21 at said election shall be for the adoption of said ordinance, fran-
22 chise or amendment, it shall thereupon be declared adopted, be 
23 transcribed upon the city journal and haYe the same force and 
.:2•.I: effect as if regularly cnaeted by thr board of commissioners. 

Sec. -!5. .·\ll public franchi!'cs i,hall be granted subject to 
2 the right: of the board of commissioners by r�solution or ordinance, 
3 w!-iether so expressed in the said franchise or not, to restrict and 
4 control the operation of the grant in the interest of the public 
5 welfare; and subject further to the right of the board 
6 of · comm 1ss1oners by ordinance to revoke said franchise 
�- for violation by the grantee of any of the tcr1ns thereof. 

Ta.:i:alion and Finance. 

Sec. -.l:G. An annual budget, in such detail as the board of 
2 commissioners shall require, shall be prepared under the direction 
3 of the city manager showing the estimated amount of money re.-
4 quired for all purposes during the then current fiscal year and be 
5 submitted, together with his recommendations, to the board of 
G commissioners not later than the fifth dny of July. 

Sec. 47. Upon recei}Jt of saicl budget the hoard of commis-
2 sioners shall cause a copy of the same to be placed on file in the of-
3 fil'e of the city clerk for· µuhlic inspection and shall give public 
4 notice of n meeting to be held not less than ten clays thereafter, 
5 at which meeting objections to the budget may be stated. The 
G board of commissioners shall then make such changes in the said 
7 budget as they may· deem advisahle, hut shall not increase the 
8 amount thereof, and shu.11 order a lcYy of so much on the real 
!J estate and personal property in the city as in their opinion shall 

10 be necessary to pay the same; but the taxes so levied shall not 
11 exceed the rate now permitted to be laid under the laws of the 
12 state relating to the levying and collecting of taxes within munici-
13 pu.li ties. 
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14 Property shall be valued for the purpose of taxation in the 
15 manner required by the luws of t!1e state. 

Sec. 48. After the annual budget shall have been adopted 
2 and the amrnal tax levy :.hall have been ordered, the board of 
3 commi;;sioners shall apportion and appropriate the estimated in-
4 come of the ensuing year to the various purposes for which required 
5 as set forth in said budget. 
6 Upon requei;t of the city manager, t!ie board of commissioners 
7 may transfer any part of an unencumbered balance of an appro-
8 priation made for any pu;-pose and appropriate said balance to 

9 any other proper purpose for which said balance may be required. 
J.O No officer or board .;;hall make contracts duri:ug any one 

:t 1 month involving the expenditure of more than one-twelfth of 
12 the fund apportio!1ecl to auy said purpose, unless spccrnlly author-
13 ized so to do by tl_ie board of commissioners; provided that if dur-
14 ing any· month, less than 0ne-twelfth of the fund so apportioned 
l 5 shall be expended, the amount so unexpended may be expended 
J 6 in any subsequent month of the fiscal ye!u without special author-
17 ization; and provided further, that no obligation involving the ex-
18 penditure of money shall be assumed except the city auditor or 
19 person acting as such shall certify to t:ie board of commissioners 
20 or proper official that the money required for such expenditure is 
21 in the treasury or is anticir,ated to come into the treasury during 
22 the then current fiscal year and that it has been properly appor-
23 tioned and set aside for the purpose for which 1t is to be expended. 

Sec. 4!:!. The board 6f commi;,sioners may also impose a 
2 tax of two dollars annually upon eac� and every male inlu,bitant 
3 of said city over twenty-one years of age and under fifty years of 
4 age, for the purpose of providing a special fund for the making of 
5 permanent improvement& tc streets, alleys, roadways and sewers 
6 of the city,- mid fund to i;e known as the "special street improve-
7 ment fund.". 

Sec. 50. The board of commissioners may by ordinance im-
2 po�e special licem,c taxes i11 all cagei; where the state of West Vir-
3 ginia imposes a similar license tax except that no license tax shall 
4 be levied by said city under clauses "r" and "s," of section two, 
5 chapter thirty-two, of the cod� of West Virginia. 

Sec. 51. The board of commissioners may order the owner of 
2 any real property abutting on any street, roadway or alley to con-
3 struct or came to be constructed a curb, sidewalk or gutter alnng 
4 said property in accordance with such regulations as they may 
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5 by ordinance provide, and upon failure of said owner so to do, the 
6 board of commissioners may cause the same to be done and shall 
7 assess the cost thereof, with interest, upon the said property or 
8 the owner, agent or occupant thereof. 

Sec. 52. 'l'hc board of commissioners may order and cause 
2 any avenue, street, road or alley or part thereof, within the city 
3 to be graded or regraded, eurbed or recurbed, paved or repaved, 
,1: sewered or resewered, or otherwise permanently improved and may 
5 defray the cost thereof out of the special street improvement fund 
6 proYided for under section forty-nine of tllis act; and they may 
7 assess two-thirds of the cost thereof, including the cost at intersec-

8 tions, with interest at six per centum per annum, interest payable 
9 annually, or any part thereof, against the abutting or benefitted 

10 properties, according to their respective frontage; p1·ovided, how
H ever, that any part of the cost, which may be borne or paid by any 
12 person or company under any proYision or requirement of a fran-
13 chise heretofore or hereafter granted by the said city shall be cle-
14 ducted from the one-third of the cost of such improvement to be 
15 paiil hy the said city. and no abutting properties shall be entitled 
16 to credit or deduction by reason of any payments so made uncler 
17 such frauch ise, ancl shall col�ect said assessments and interest 
18 annually on each unpaid installment, and convert the same hack in-
19 to the said special street improveme!ft fund; J>ro·videcl, however, that 
20 the amount assessed against any property owner with interest 
21 to date of payment, as aforesaid, may be paid at his or her option 
22 in ten annual payments: That is to say,-
23 One-tenth of the said amount, together with interest on said 

24 onc-te11th, at six per cenlmn per annum until date of payment, shall 
25 he pnid into the treasury of the city within thirty days from the 
26 date of not ire of assc. ,,mcnt; one-tenth of said whole amount, 
27 together with interest at. the rate of six percentum on nine-tenths 
28 of the snid whole nmount for one year, shall be .paid at the expi-
29 rat.ion of 011e ,vrn r from date of notice of assessment; and a like 
30 one-tenth part, together with interest at six per centum for one 
31 year on the unpaid portion •of the whole amount, shall be paid at 
:32 the expiration of each succeeding year until the said whole amount 
33 shall have been fully paid. 

Sec. 53. Said city shall not become indebted in any manner 
2 nor for any purpose to an amount, in the aggregate exceeding two 
3 and one half per cent.um on the valufl of all taxable property 
4 therein, as provided by the Jaws of said state, except that in esti-
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5 mo.ting said indebtedness all spr.cial assessments against abutting 
6 or benefitted propertie::; !,:ivied by the ciiy for the purpose of de-
7 fraying the cost of permanent improvements to streets, alleys, 
8 roadways or sewers or of land or easements required therefor, 
9 and yet remaining unpaiJ, together •with .any amount in any siuk-

10 i11g fund created and marntained for the payment of iudebtedness 
11 incurred for permanent improvements to streets, alleys, road-
12 ways or sewers, or for land or easements therefor, to an aggregate 
13 amount not excee<ling two und one half per centum of the value of 
14 all taxable property therein, shall be subtracted from the total in-
15 debtedness of the city incurred for permanent improvements to 
16 streets, alleys, roadways and sewers and for land and ca�cments 
17 therefor, before said indeLtedness for permanent improvements 
18 to streets, alleys, roadways and sewers and for land and easements 
19 therefor, shall be included in the total indebtedness. 

Sec. 54. All taxes and assessments levied upon real estate 
2 within the said city shall remain a lien thereon from the time the 
3 same are so assessed or levied until paid, and shall have priority 
4 over all other liens except for taxes due the state, county, or dis-
5 trict; and all taxes ancl assessments, whether levied or asses�ecl 
6 upon realty or personalty, or otherwise, may be enforced and col-
7 lected in the same· manner and by the same 1·emedies as are now 

. 8 or may hereafter be provided by Jaw for the enforcement of liens 
9 and levies for state and county taxes, or in such .manner as the 

10 board of commissioners may by ordinance prescribe. And the 
11 board of commissioners shall through such officers as they may ap-
12 point under such regulatiuns _and ordinances as they may enact 
13 (not contrary to the laws of this state), have such authority 
14 and power as may be necessary for the levying and collection of 
15 taxes, fines, licenses and assessments due the city, with power and 
16 authority to enforce the collection of such fines by imprisonment in 

17 the city or county jail. 
Sec. 35. It is exprl!ssly provided that no bonds shall be is-

2 sued under the provisions of this act, unless and until the ques-
3 tion of issuing said bonds shall have first been submitted to a 
4 vote of the people of said city and shall have received three-fifths 
5 of all votes cast at said election for and against the same. 
6 '.rhe board of commis�ioners may provide by ordinance for 
7 submitting to the people at any regular election, or special elec-
8 tion · called for that purpo:.e, the question whether or not said .city 
9 shall be authorized to issue bonds for any improvement or public 
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10 work, but the said ordinance need not require that the location 
11 of said contemplated improvement or public work be specified in 
12 detail, and if at said election the people shall by their vote author-
13 ize the issuanC'e 0f said bonds, said board of commissioners may 
14 order tlrn sale of said bu11lls from time to time as needed for said 
15 improvement or public work; and notwithstanding the provisions 
J 6 of sections two, three antl six of chapter fori-y-seven "a" of t!ie 
17 code of West Virginia, it ahall be a sufficient description for the 
] 8 pmpose of submitting sai<l question to a vote at �id election and 
19 for nil purposes of said proposed bond issue if the call for sa:.id 
20 efoction shall recite that said bonds are to be authorized for the 
21 pi:rpose of grading, paving, curbing, sewering, regrading, re-
22 paving, recurbing or rcsewcring or otherwise permanently im-
23 proving the streets, roads, alleys or sewers of said city, or of ac
.24 quiring loud or easements for such purpose, or of leasing, pur-
25 chasmg, erecting or equipping any public utility or public works 
26 for which authority is conferred by this act, at such tin1es as the 
27 board of commissioners shall deem fit or· expedient. 
28 The provisions of the luws of said state concerning bond elec-
29 tious shall, so far as they are not in conflict with the pro\·isions 
30 of this act, apply to bou<l elections held under this act. 

Sec. 56. All ordinuuces and resolutions in force at the time 
2 of the taking effect of this act, not inconsistent with its provis-
3 ions, shall continue in full force and effect until amended or re-
4 pealed. 

Sec .. 57. Persons hoid;ng office under the municipal govern-
2 ment os at present const1tuted, shall continue in office and in the 
3 performance of their respective duties until the day on which this 
4 act shall become clfecti\·c, aud thereafter so long as their services 
5 shall be required, pendi

°

ul{ A. reorgauization of the said municipal 
6 g0vernment to eonform to the requirements of U1is act. 

Sec. 58. All \'ested rights of the city shall continue to be 
2 vested and shall not in any manner be affected by the passage of 
3 this act, nor .,hall any rigllt or liability or pending suit or prose-
4 cution, either in behalf of or against the city, be in any manner 
5 affected by the passage of this act. All contracts entered into by 
6 t.'le city or for its benefit prior to the taking effect of this a_ct, 
7 shall continue in full force and effect. All public work begun 
8 prior to the taking effect of this act shall be continued and per-
9 fecte<l hereunder. 

Sec. 59. If a-ny section or part of a section of this act- shall 
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2 be found to be invnlid, the same shall nc,t be held to invalidate or 
3 impair the validity, force or effect of any other section or part 
4 of a section unless such otlier section or part is clearly dependent 
� for its operation upou the section or part so held invalid. 

Sec. 60. This act drnll for the purpose of nominating and 
2 electing officers and for all purposes connected therewith take ef-
3 feet from the time of adoption as hereinater provided, and for all 
4 other p�rposes shall take eii'ect on the tlrst day of the following 
5 July. 

To be Rutified by Voters. 

Sec. 61. This act shall not be effec:tive unless the same shall 
2 first be submitted to the \Oters of said city, at a special election 
3 called for that purpose, and adopted by a majority of the vot.es 
4 cast at said election. Said special election :;hall he beiu on the 
5 first Tuesday in :March, c,ne thousand nine hundred and seventeen, 
6 after publication of the act one time not less than ten days 1m-
7 mediately preceding mid special election, in two daily paper:; pub-
8 lishecl in said city. Said special election shall be conducted in 
9 the regular manner of holding municipal elections in said city. 

10 If this act is adopted at said election it shall go into effect 
11 at the time and in the manner provided in section sixty hereof. 
12 The ballot to be voted at said election shall be printed upon 
13 plain white paper and in the following form: 
14 CITY OF MORGANTOWN. 
l 5 Charter Elr<:tion. 
16 Indicate how you desire to vote by u cross in the·sqnare. 

17 □ For adoption of new charter. 

18 □ Against adoption of new charter. 

19 l.,rovid;cd, however, Uiat if this act shall fail of adoption at 
�O such election, the same may be voted upon at a subsequent elec-
21 tion, called by the council of said city, an<l held in the same man-
2-2 ner; but no such subsequent election shall be held until a period 
23 of six months ahall have el::ipsed after any former election held for 
24: that purpose_; and provided further, that if the council of said 
25 "city shall fail or refuse to call a subsequent election for that pur
:!6 p0se, then upon petition signed by the qualified voters of :;aid city. 
2-7 equal in uumber to at least thirty per centum of the entire vote 
28 cal}t for the candi<late for mayor, who received the highest number 
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2-9 of votes at the last precediug municipal election, said council shall, 
30 by a proper order, call a .;;pecial election for that purpose. And 
31 if this act shall fail of adoption, at the first election held for that 
32 purpose as herein provided, then· it shall take effect from the date 
33 of its adoption, at such subsequent election, for the purpose of 
34 nominating and electing officers and all purposes in counectioU: 
35 therewith, and for all other purposes shall take effect on the first 
;�6 da_r of July following it;; ratification and adoption in the manner 
37 · herein provided. 

Sec. G2. Chapter one hundred and forty-four of the acts of 
2 the l0gisbturp of one thoun:,ud ninf. hundred and one entitled "An 
3 act to crc:-ite the municipal corporation of the city of Morgan-
4 kwu," ali(l all acts arnem;atory thereof. ana' all other acts and 
5 pads o-f acts coming within the purview of this act and inconsistent 
6 herewith, are hereby repealed. 

CHAPTER 114. 

(Bouse Bill No. 130.) 

AN AC'.l' to amend and re-enact the act of the legislature of West Vir
ginia, passed on the twenty-third day of February, one thousand 
nine hundred and fifteen, relating to the amendment of the char
ter of the city of Princeton, in the county of Mercer. 

[Passed I>eiJruary 0, 1017. In l'fl'cct ninety <In.rs from pnssnge. Approved IJy the 
Governot· J>ebrunry 19, 1017.) 
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Be it ·enacted by the Legislature of West Virginia: 

[CH. 114: 

'l'hat the charter of the city of Princeton, in the county of 
Mercer, as amended and re-enacted by an act of the legislature of 
West Virginia, passed on the twenty-third day of February, one thou
sand nine hundred and fifteen, be and the same is hereby amended 
and re-enacted so as to read as follows: 

Section 1. That the inhabitants of so much of the county 
2 of Mercer, in ,the state of West Virginia, included in the ·boun-
3 daries described in section two of this act, be and they are hereby 
4 created and to remain and continue a municipal corporation by 
5 parts of acts coming within the purview of this act and inconsist 
6 have perpetual succession and a common seal, and by which name 
7 they may sue and be sued, plead and be impleaded, contract and 
8 be contracted with, purchase and otherwise acquire and hold 
9 real estate and personal property needed in the discharge or the 

10 functions of government conferred by this charter. 

Corporate Lim.its. 

Sec. 2. The corporate limits of the city of Princeton shall 
2 be as follows, that is to say: Beginning at the bridge where the 
3 Raleigh and Kanawha turnpike crosses Glady fork, and running 
4 thence down Glady fork to Brush creek; thence down Brush 
5 creek to the mouth of Board Camp branch; thence due east, 
6 crossing the center line of the Deepwater railroad, as shown by 
7 the _map and profile of the location of said road filed in the office 
8 of the county clerk of Mercer county, West Virginia, on the 
9 twenty-third day of March, one thousand nine hundred and four, 

10 to a point fifty feet beyond the said center line at right angles 
11 thereto; thence parallel to the center line of the location of said 
12 railroad as shown upon said map, and fifty feet distant there• 
1.3 froi;n to Christian's fork, which is a point eastward from the resi• 
14 dence of William Oliver; thence eastwardly to the Carr and 
15 Bratton cattle scales on the old Pisgah road and including the 
16 said scales; thence northwesterly, in a straight line, to two large 
17 old willow trees· by an abandoned spring by the side of an old 
18 ·house-seat in an old apple orchard, which point is up a hollow 
19 in an eastern direction from the northern end of the present 
20 Virginian railway shops; thence, a straight line, in a southwest-
21 ern direction, to tlie residence formerly owned by Elliott Blank-
22 enship on the Low Gap road, including the ·said residence within 
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23 the corporate limits; thence a straight line, including the said 
24 former residence of said Blankenship within the corporate limits 
25 as aforesaid, touching the residence of the late Saunders Lewis, 
26 and including the same within the corporation, to a point in the 
27 center line of the Raleigh and Kanawha turnpike road; thence 
28 a straight line touching the residence of I. W. Walker, now owned 
29 by W .. B. Honaker, and including the same within the corporate 
30 limits to Glady fork; thence down Glady fork to the point of be-
31 ginning. 

Wards and Their Boundaries. 

Sec. 3. 'l'he said city of Princeton shall consist of three (3) 
2 wards, which shall be bounded as follows: 

First Ward. 

3 All the following described boundary shall constitute "the 
4 first ward of the said city, that is to say: Beginning at a point on 
5 the corporate limits of said city in the center of the bridge over 
6 Brush creek, on the road leading from Princeton to Ingleside; 
7 thence in a northern direction and with said Ingleside road to 
8 the center of Princeton avenue; thence with the center of said 
9 Princeton avenue, in a western direction, to the intersection of 

10 the center line of said avenue, with the center line of Fellers street; 
11 thence with the center of Fellers street, in a northern direction, 
12 to its intersection with the center line of Main street; thence 
13 with the center line of Main street, in a western direction, to its 
14 intersection with the center line of Mercer street; thence with 
15 the center line of Mercer street, in a northeast direction, to the 
16 intersection with the center liue of Center street; thence with 
17 the center I ine of Center street, in a western direction to its inter-
18 section with the center line of Hale avem1e; thence with the cen-
19 ter line of Hale avenue, in a northern direction, to the corporate 
20 line; thence with the corporate line, in a western direction and 
21 southwestern direction, to Glady fork� thence down Glady fork 
22 to Brush creek; thence down Brush creek to the point of be-
23 ginning. 

Second Ward .. 

2-1 All the following described boundary shall constitute the 
25 second ward of said city; that is to say: Beginning at the 
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26 beginning corner of the first ward, at a point in the center of 
27 the bridge across Bush creek, on the Ingleside road; thence down 
28 Bush creek, in a northwest direction, to the railroad bridge 
29 across Brush creek south of the Virginian railway frei�ht station; 
30 thence with the center of the survey for the :Mercer Electric 
31 Railway Company's line in a western and northwestern direction, 

-32 to First street; thence with the center of First street, in a north-
33 ern direction, to its intersection with the east end of the center 
34 line of Harrison street; thence with the center line of Harrison 
35 street in a western direction to its intersection with the center 
36 line of Third street; thence with the center line of Third str('.et, 
37 in a northern direction to the northern end oI Third street; 
38 thence continuing in the same direction, and on the same degree 
39 as the last named line, to the corporate line; thence with the 
40 corporate line, in a southwest direction, to 01c center of Hale 
41 avenue, at the northeast corner of the first ward; thence with the 
42 center of Hale avenue, in a southeast direction, to Center street; 
43 thence with Center street, in an eastern direction, and with the 
4.4 line of the first ward, reversing its course to the intersection of 
45 the center line of Center street with the center line of Mercer 
46 i:treet; thence with the center line of Mercer street, in a southwest 
47 direction to its intersection with the center line of l\fain street; 
48 thence with the center line of Main street to its intersection with 
49 the center line of Fellers street; thence with the center line of 
50 Fellers street, in a southern direction, to its intersection with the 
51 center line of Princeton avenue; thence with the center line of 
52 Princeton aveime, in an eastern direction, to its intersection with 
53 the center of the Ingleside road; thence with the center of the 
54 Ingleside road, in a southeast direction, to the point of beginning. 

Third lV ard. 

55 All the following described boundary shall constitute the 
56 third ward of the said city, that is to say: All that territory 
57 lying within the corporate limits of said city east, northeast and 
58 southeast of the second ward, and not included in the boundaries 
59 of either the first or second wards. 

M1miciJJal Authorities. 

Sec. 4. The municipal authorities of the said city of Prince-
2 ton shall consist of a mayor, recorder and t11ree councilmen, who 
3 shall constitute the council of said city. 
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. Exercise of Corporate Powers. 

Sec. 5. All the corporate powers and functions pertaining 
2 to said city shall be exercised by its council, or under its author-
3 ity, in the corporate name of said city, unless otherwise provided 
4 by state law or municipal ordinance. 

Subordinate Offic.ers. 

Sec. 6. The council shall appoint a superintendent of streets, 
2 eiiy engineer, chief of police, and any additional police officers 
3 thai they may deem necessary, city attorney, chief of fire depart-
4 ment, building inspector, and all other officers whose offices may be 
5 established by ordinance of the city council or by this act, and such 
6 officers shall hold the respective offices to which they are appointed 
7 during the pleasure of the council and until their successors are 
8 appointed and qualified. The several offices, or any two or more 
9 may be held by the same person, 71ro-v:ided, a councilman shall not 
9-a be eligible to any of the appointive offices, and such officers shall 

10 receive such compensation as the council may prescribe: by ordi-
11 nauce or order, unless said compensation be fixed by this !!,Ct, and the 
ll4 same shall not be increased or diminished during the term for 
13 which the appointment was made. The mayor or recorder shall 
14 also be eligible to hold any said appointive office to which the couu-
15 cil may deem it acl\'isable to appoint them. 

Eligibility of 0/licers. 

Sec. 7. No person shall be eligible to the office of mayor, 
2 recorder or �01111c:ilman, unless at the time of his election he is 
3 legally entitled to vote: iu tlie city election for member of the com
,1 mon council; and he was for the preceding year assessed with 
5 taxes upon real or pcr,sonal property within the said city, of the 
G assessed aggrrg11tc rnlue of at least three hundred dollars, and 
7 ;;hall actu�lly ha rn pa id the taxes so assessed. 

Election of Officers. 

Sec. 8. 011 the first 'l'uesday in June, one thousaud nine 
2 hundred and SC'\'cntcen, and crery two years thereafter, on the 
3 first 'l'ucsday in June, there shall be elected by the qualified 
4 voters of said city a mayor aucl recorder and by the qualified 
5 voters of each ward one councilman. The term of office of said 
6 mayor, recorder and cow1cilman shall be for the period of two 
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7 years, commencing on the first day of July, next after their elec-
8 tion, and until their successors shall be elected and qualified. 

Who Are l' oters. 

Sec. �- Every male person residing in said city shall be en-
2 titicd to vote for all officers elected under this act; but no percon 
3 who is a minor, or of unsound mind, or a pauper, or who is under 
4 conviction of treason, or bribery in an election, or who has not 
5 been a: resident of this state for one year and of said city for six 

6 months next preceding the election at which he de.sires to vote, 
7 shall be permitted to vote therein. 

Registmtion of Voters. 

Sec. 10. All qualified voters within the city of Princeton en-
2 titled to vote in the municipal election held therein shall be regis-
3 tered in like manner as are the qualified voters in state and county 
4 elections, and the state laws of the state of West Virginia in ef-
5 feet at the time of such registration ;;hall in all things apply there-
6 to; except the fee for such registration shall be five cents for each 
7 qualified voter so registered, and the powers conferred upon the 
8 county court by the state laws in reference to the registration of 
9 voters are hereby conferred upon the council of said city of Prince-

10 ton. 

G WL ral Efoction. 

Sec. 11. In all elections by the people the mode of voting 
2 shall be by ballot, but the voters shall be left free to vote an open, 
3 sealed or secret ballot, as they may elect. The election in said 
4 city shall be held and conducted and the result thereof certi tied, 
5 returned and finally determined under the laws in force in this 

6 state relating to general elections, except that the persons con-
7 ducting said elections shall. on the day after the election is held 

• 8 deliver the ballots, tally ,;beets and poll books to the recorder, 
9 and thereafter the counci� of said city shall meet within five days 

10 ( Sundays excepted) after said election and canvass the returns 
11 of said election, and declare the result thereof, and in all respr.ds 
12 comply with the requirements of the statute of the state relating 
13 to elections. The corporate authorities of said city shall perform 
14 all duties in relation to such elections required by general law of 
15 the county court and officers in effect on the day of said election 
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16 and each succeeding election under this charter. And the provis-
17 ions of the code in effect on the date of said election, concerning 
18 elections by the people, shall govern such election.s and be ap-
19 plicable thereto, and the penalties therein prescribed for offenses 
20 relating to tlctions sha.ll be enforced against the offenders of 
2.1 such corporate elections; and the said act shall have the same 
22 force and effoct as if it were specially applicabi'e in such cor-
23 porate elections and was by this act re-enacted ifl, extenso; except 
24 as above modilied as to the time in which the returns of the elec-
25 tion and canvass thereto shall be made. 

Tie Vote; How Decided. 

Sec. 12. Whenever t.wo or more persons receive an equal 
2 narnbir of ,otes for mayor, recorder or councilman, such tie shall 
3 be decided by the council iu existence at the time the election is 
4 hel<l; provided, that the council in office at the time of the insti-
5 tution of such contest proceeding shall hold over and remain in. 
6 office for the· purpose of passing upon and deciding such contest, 
7 and for such purposes only; and nothing herein proviqed shall be· 
8 construed to interfere with the duties, power and authority of 
9 the new or incoming council. 

Oontt-sted Elections. 

Sec. 13. All contested elections shall be heard and deter-
2 mined by the council in existence at the time the election is held, 
3 and the contest shall be made and conducted in the manner as 
4 provided for in contests for county and district officers, and the 
5 council by their proceedings in such cases shall, as nearly as prac� 
6 ticable, conform with like proceedings of the county court in such 
7 cases. 

Vaamcy in. Office. 

Sec. 14. Whenever a vacancy from any cause shall occur in 
2 any office, the council shall by a majority vote of those present fill 
3 such vacancy; and, in case of a vacancy in the office of councilman 
4 or mayor, or recorder, the remaining members of the council shall 
5 fill said vacancy. 

Appointment of Additional Officers, Defining their Duties and Fixing 
Compensation for such Officers. 

Sec. 15. The council shall also have authority to provide by 
2 ordinance for the appointment of such other officers as shall be 

I 
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3 necessary and proper, to carry into full force and authority the 
4 power, capacity, jurisdiction and duties of said city, which are or 
5 shall be vested therein or in the council, or in the mayor, or any 
6 other officer or body of ofiicers, thereof, and to grant to the officers 
7 so appointed the power necessary or proper for the purpose above 
8 mentioned. The council, by ordinance, shall define the duties of 
9 all officers so appointed, and may provide them a reasonable sal-

10 ary, which shall be payable out of the city treasury which salary 
10-a shall not be increased or diminished during their term of 
11 office, and shall require and take from all of them whose duty 
12 it shall be to receive its funds, assets or property, or have charge 
13 of the same, such bonds, obligations, or other writing as they i;haJl 
-14 deem necessary or proper to .insure the faithful pi:rformance of 
15 their several duties. All officers elected· may be removed by the 
16 council from office for intemperance, gross immorality. gambling, 
17 malfeasance or misfeasance in office, or inability or neglect to per-
18 form the duties of their respective offices. Any appointed officer who 
19 bolds· his office at the pleasure of the council, may be removecI 
20 from his office for ·cause, after due notice. The chief of police 
·21 shall have all power, rights and privileges within the· corporate 
22 limits of said city in regard to the arrest of persons, the collec
�3 tions of claims �nd the execution and return of process that can· 
24 be legally exercised by a constable of a district within this state; 
25 and may without having any warrant or other process therefor, 
26 arrest any person. who commits any offense against the laws of 
;t,7 this state or infraction of the ordinances of said city, in his pres
·28 ence. He shall be ex-officio the keeper of the city jail, and have 
.2.9 charge of the city prisoners confined therein, and may confine any 
,.10 person arrested by him iu the city jail until such time as the 
31 charge against such person can· be inquired into by the mayor. 
32 Any person fined by. the mayor, for infraction of any of the or-
33 dinances of the city, may pay such fine to either the mayor, the 
34 recorder or the chief of police; and the said chief of police and 
35 his sureties shall be liable for all. fines, penalties and forfeitures 
' 

f36 that a constable of a district is liable for in the same court that 
37 the said fine, pennlties and forfeit.ures are now recovered against 
38 a district constable. The chief of police shall also be ex-officio 
·39 treasurer of the said city, and as i;uch shall perform all the duties 
40 herein in this act imposed upon the treasurer of the said city and 
41 be vested with all the. powers herein vested in and imposed upon 
42 the treasurer of the said l!ity. But the same person shall not be 
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43 eligible to the office of chief of police of said city for two succes-
44 sivc terms. }'or h.is servii::es as chief of police and treasurer, the 
45 said chief of police shall receive a sum of one hundred dollars per 
':16 month, payable out of the city treasury, and no other fees, com-
47 missions, emoluments, salaries or compensations whatsoever shall 
48 be allowed him for such serYices. AU fees, which but for this act, 
49 he would be entitled to recover and retain shall nevertheless be 
50 charged and collected by him and paid into the city treasury at 
51 the end of each month for the use and benefit of the city. The 
52 ch;ef of police shall be appointed to his office by the council. It 
53 shali be the duty of the treasurer to collect the city taxes, licenses, 
54 l eYies, assessments, and ot!-ier such city claims as. are placed in his 
55 hands for collection by the council, and he may distrain and sell 
56 thcrefo1· in like manner as a sheriff may distrain and sell for 
57 state taxes; and he shall, in all other respects, have the same 
58 powers, as a sheriff to enforce the payment and collection thereof. 

Bonds. 

Sec. 1 G. All bonds, obligations or other ,vr.itings taken in pur-
2 suancc of any proYision of ibis act or under the provisions of any 
3 order of said city, shall be made pa)"ll.blr. to "The City of Prince-
4 ton," and the obligors therein and their heirs, executors, adminis-
5 trators and assigns bound thereby shall be subject to the same 
G proceedings on such bonds, obligations or writings for enforcing 

1 7. the conditions of the terms thereof, by motion or otherwise, before 
. 8 any court of record or justice of the peace having jurisdiction there-

9 of, held or acting in or for said :Mercer county, or any district 
10 thereof or cJ;;cwlH•rc, that the sheriff or collector of said county 
'11 and his suretic,; arc or ,;hall be subject to on his bond taken for 
12 the enforcement of the duties in the payment of the county levy. 

Oaths of Of/ice. 

Sec. 17. The mayor, re<.:orcler and councilmen, and all other 
2 ofTicers provided for in thi.,; act, 3hall each, before entering upon 
3 the duties of their offices, and within fifteen days after receiving 
4 their certificates of election or appointment, take the oath or af-
5 · firmation prescribed by law for all officers in this state, and make 
6 oath or affirmation that they will truly, faithfully and impartfolly 

1 7 to the best of their ability, discharge the duties of their respective 
8 oflices so long as they con,tinue therein. Said oath or affirmation 
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9 may be taken before any person ·authorized to administer oaths 

10 under the laws in force at the time the same is taken, or before the 
11 mayor or recorder of saiu c:ity; but in ·any event a copy of said 

12 oath of ·said officer shall b<; filed with the recorder. 

1'cn-ure of Office. 

Sec. 18. '.rhe mayor, recorJer and councilmen, shall enter 
2 upon the duties of their offices upon the first day of July next after 
3 their election and continue for the period of two years and all 
4 appointed officers, shall ec.ter upou the duties of foci r offiees, as 
5 soon as they have qualifiell; and nil officers, both elect".!o. and ap-
6 pc.inted, shall . remain in office until their · successors am elected 
7 or appointed and qualifieJ, or until removed therefro:n in the 
8 manner prescribed by Jaw. 

IneligibiJ,ity or Failure to Qualify. 

Sec. 19. If any per.son elected to any office shall not be 
2 eligible thereto under the provisions of this act, or shall fail to 
3 qualify as herein required, the council shall declare his said office 
4 vacant and proceed to fil} the vacancy as required by this act. 

Powers, Duties and Salary of the Mayor. · 

Sec. 20. The mayor of the said city shall be chairman of 

2 its council, shall preside at the meeting of the council and shall 
3 also be a conservator of the peace within the said city. He shall 
4 esp_ecially see that the orders, by-laws, ordinances, acts and 
5 resolutions of the council are faithfully executed. He shall be 
6 ex-officio justice of the peace within the said city and shall, within 
7 the same, have, possess and exercise all the powers and perform 
8 all the duties vested by law in a ju_stice of the peace, except he 
9 shall have no jurisdiction in civil causes of action arising out of 

10 the corporate limits of the city, unless the defendant resides or 
11 is found therein and process therein served upon him. He shall 
12 have the same power to issue attachments in civil suits as a justice 
13 of the peace of his county has; but, in such case, he shall have no 
14 power to try the same, but such attachments shall be made return-
15 able and heard before a "justice of the peace of his county. Any 
rn· warrant issued by him, or other process, may be executed at any 
17 place in said county. He shall have control of the police of said 
18 city and may appoint special police officers, whenever he may 
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19 deem it necessary, and may suspend any police officer of the city 
20 until the next regular meeting of the council. And it shall be 
21 his duty especially to see that the peace and good order of the 
22 city are preserved, and that persons and property therein are 

23 protected, and to· this end he may arrest or cause the arrest and 
24 detention of all violators of the laws of this state and ordinances 
25 of the city, before issuing his warrant therefor, if the offense is 
26 committed in his presence. He shall have power to issue his 
27 warrant for the arrest and apprehension of all persons violating 
28 the ordinances of the city, and shall have power to try the same 
29 and impose upon such violators of the ordinances of said city 
30 such fines and penalties as are prescribed 'by the ordinances 
31 thereof. He shall have the power to issue executions for all 
32 fines, penalties and costs imposed by him, or he may require the 
33 immediate payment thereof, and in default of such payment, be 
34 may commit the party in default to the jail of said county, or 
35 other place of imprisonment used by such corporation, if there 
36 be one, until the fine or penalty and the costs be paid; Lut the 
37 imprisonment in such cases shall not exceed thirty days. And 
38 in nil cases where a person is sentenced to imprisonment or to the 
39 payment of a fine of ten dollars or more, ( and in no case shall 
40 a judgment for a fine be for less than ten dollars if the defendant, 
41 his agent or attorney object to a less fine being imposed) such 
42 person shall be allowed an appeal from such decision ·to the crim-
43 inal court of the county of Mercer, upon the execution of an ap-
44 peal bond with security deemed sufficient by said mayor to cover 
45 the fine and costs, and the cost in the criminal court in case said 
46 judgment be affirmed, with condition that the person proposing 
47 to appeal will perform and satisfy any judgment which may be 
48 rendered against him by the criminal court on such• appeal. If 
49 such appeal be taken, the warrant of arrest, if any, a transcript 
50 of the judgment, the appeal bond and other papers in the case 
51 shall be forthwith delivered by the said mayor to the clerk of said 
52 court, and the said court shall proceed to try the case as upon an 
53 inidictment or presentment and render such judgment, including 
54 costs, as the law and evidence may require. The expense of 
55 maintaining any person committed to jail as hereinbefore set 
56 forth by the mayor, except it be to answer an indictment, shall 
57 be paid by the said city and taxed as costs against the defendant. 
58 He shall from time to time recommend to the council such meas-
59 uree as he may deem useful and needful for the welfare of the 
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60 city. For his services as mayor, he shall receive the sum of 
61 three hundred dollars per year, to be paid out of the city treasury 
62 in monthly installments and no other fees, commissions, emolu-
63 ments, salaries or compensation whatever shall be allowed him 
64 for his services as mayor. All fees, which. but for this act, he 
65 would be entitled to recover and retain in cases tried by him, 
66 shall nevertheless be charged and recovered by him and paid into 
67 the city treasury at the end of each month for the use and bene-
68 fit of the city; and a statement thereof showing such money de-
69 posited in the city; treasury shall be exhibited by the said recorder 
70 to the council of said city at its next succeeding meeting, at which 
71 time he shall be charged' on the minute book, or such other proper 
72 book as shows his account, with the amount of such fee3 and 
73 costs so paid into the city treasury. 

Power, Duties and Sal,ary of Recorder. 

Sec. 21. The recorder shall keep an accurate record of all 
2 the proceedings of the council, and shall have charge of anc1 
3 preserve the records of the city. In case of the absence of the 
4 mayor from the city, or his inability from any cause to act, or 
5 during any vacancy in the office of mayor, the recorder shall 
6 perform such dut_ies of the mayor as pertain to the office of mayor, 
7 and to that end, in addition to the other powers herein conferred 
8 upon him, the recorder is hereby vested with all the powers nec-
9 essary for the performance of the duties of the mayor, while 

10 acting as such, including the authority of the mayor pertaining to 
11 civil suits. The recorder shall be ex-officio assessor of said city, 
12 and shall perform such duties as such as are imposqd by law. 
13 He shall be paid a salary of four hundred dollars per year, pay-
14 able in equal monthly installments, for his services as such record-
15 er and assessor, to be paid out of the city treasury. 

Quorum. 

Sec. 22. The presence of the mayor, or ex-officio mayor and 
2 two members of said council shall be necessary to make a quorum 
3 for the transaction of business at all meetings of the council of 
4 said city. 

Record of Minutes and Ordinances. 

Sec. 23. The council shall cause to be kept by the recorder 
2 in a well bound book to be called the "minute book," an accurate 
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3 record of all its proceedings, ordinances, acts, orders and resolu-
4 tions, and in another to be called "ordinance book," accurate 
5 copies of all general ordinances adopted by the council; both of 
6 which shall be accurately indexed and open to the inspection of 
7 any. one required to pay taxes in the city, or who may be other-

. 8 wise interested therein. All oaths and bonds of officers in the 
9 city, and all papers of the council shall be endorsed, filed and 

10 securely kept by the recorder. The bonds of officers shall be 
11 recorded in a well bound book to be called "record of bonds." 
12 The recorder shall perform such other duties as by ordinance of 
13 the council may be prescribed. The transcript of ordinances, 
14 acts, orders and resolutions certified by the recorder under the 
15 seal of the city shall be admissible in evidence in any court, or 
16 before any justice. 

Read-ing of 1\linutes. 

Sec. 24. At each meeting of the council the proceedings of 
2 the last meeting shall be read and corrected, if erroneous, and 
3 signed by the presiding officer for the time being. Upon the 
4 call of any member the ayes and noes on any question shall be 
5 taken and recorded by the recorder in the "minute book." The 
6 call of the members for such vote shall be made alphabetically. 

Who Shall Vote in Council. 

Sec. 25. The mayor, or in his absence the recorder, shall 
2 preside at the meetings of said council; said recorder shall vote 
3 as a memb(•t· of said council, but said mayor shall have no vote 
4 except in case of a tie. 

M eeti11gs of Councii.. 

Sec. 26. The regular meetings of the council shall be pub-
2 licly held at sn<'h times and at such places in the city as they 
3 sha

0

1l from time to time ordain and appoint; and it shall be law-

4 ful for the council by ordinance to vest in any officer of the city, 
5 or in any member, or number of members, of its own body, the 
6 authority to call special meetings and prescribe the mode in 
7 which notice of such special meetings shall be given; if o. major
s ity (ff the members of the council do not attend any regular or 
9 special meeting, those in attendance shall have authority to com-

10 pel the attendance of absent members under such reasonable 
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11 penalties as they may think proper to impose by ordinance. All 
12 questions put to vote, except such matters as hereinafter· provided 
13 for, shall be decided by a majority of the meinbers · present. 

To Whom Money of Citv Shall be Paid. 

Sec. 27. All moneys belonging to the city shall be paid ovet 

2 to the city treasurer; and no money shall be paid out by him 
3 except as the same shall have been appropriated by the council, 
4 and upon an .order signed by the mayor and recorder, and. not 
5 otherwise, except at the expiration of his term of office upon the 
6 order of the council, signed by the mayor and recorder, he shall 
7 pay over to his successor all the money remaining in his hands. 

Duties and Powers of Council. 

Sec. 28. The council of said city shall have power to lay 
2 off, vacate, close, open, alter, grade, improve and keep in good 
3 repair the roads and streets, alleys, pavements, sidewalks, cross 
4 walks, drains, sewers and gutters therein, for the use of the 
5 citizens and the public, and to improve and light the same, and 
6 keep them free from obstructions of every kind; to regulate 
7 the width and kind of pavements and sidewalks, footways, drains 
8 and gutters, and cause the same to be built. and kept in good 
9 repair and order, and free and clean by the owners and occupants 

10 of the real property next adjacent thereto; to establish public 
11 parks and play grounds, and to this end purchase and acquire 
12 necessary and appropriate grounds and improve the same and 
13 regulate the use thereof; to establish markets, prescribe the time 
14 for holding the same, provide suitable and convenient buildings 
15· therefor, and prevent. the forestalling of said markets; to prevent 
16 injury or annoyance to the public or to individuals from any• 
17 thing dangerous, offensive or unwholesome; to prohibit or regu• 
18 late slaughter houses, tan houses and soap factories within the 
19 city limits, or the exercise of any unhealthful or offensive business, 
20 trade or employment; to abate all nuisances within the city limits, 
21 or to compel the abatement or removal thereof, at the expense 
22 of the person causing the same, or by or at the expense of the 
23 owner or occupant of the ground on which said nuisance it 
24 placed or found; to cause to be filled up, raised or dra�ned, by 
25 or at the expense of the owner, any city lot or tract of land 
26 covered or subject to be covered by stagnant water; to prevent 
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27 horses, hogs, cattle, sheep or other animals, and fowls of all 
28 kinds from going or being at large in such city, and as one· 
29 means of prevention to provide for impounding or confining such 
30 animals and fowls at the expense of the owner thereof, and upon 
31 the failure of the owner to reclaim, for the sale thereof; to 
32 protect places of divine worship and to preserve order in and 
33 about the premises when and where worship is held; to regulate 
34 the keeping and sale of gunpowder, and other inflammable or 
35 dangerous substances; to regulate the manner of exhibiting for 
35-a sale and the selling of milk, meats and vegetables and to permit 
36. and re[;1.1late the building of houses, or other structures, and 
37 regulate the kind of material to be used in the construction 
38 thereof, and to provide for the making and maintaining of 
39 division fences by the owners of adjoining property, and for 
40 the proper drainage of city lots and other parcels of land by or 
41 at the expense of the owner or occupant thereof; to provide 
42 against danger or damage by fire; to punish assault and battery; 
43 to prohibit the keeping or loitering in or visiting houses of ill-
44 fame, or loitering in saloons or upon the streets; to prevent lewd 
45 or lascivious conduct, the sale or exhibition of indecent pictures 
46 or papers or other representations; to prevent adultery and 
47 fornication; to prohibit the carrying of concealed or dangerous 
48 weapons within the corporate limits of said city; to punish 
49 drunkenness; to punish larceny where the amount stolen is less 
50 than twenty dollars; to prevent gambling, and the keeping and 
51 using of slot machines and gaming devices; to prohibit anything 
52 against good morals and common decency, and to fix punishment 
53 therefor; to prevent the desecration of the Sabbath day, profane 
54 swearing, the illegal sale of intoxicating drinks, mixtures or prep-
55 arations; to protect the person of those residing or being in 
56 said city; to appoint, when necessary or advisable, a police force, 
57 permanent or temporary, to assist the chief of police in the 
58 discharge of his duty, and who, when appointed, to have the same 

1 59 power and authority in and about the arrest of offenders, as the 
60 chief of police may have; to build or purchase, or lease a suitable 
61 place of imprisonment within said city, for the safe keeping or 
62 punishment of persons charged with or convicted of a violation 
63 of the ordinances of the city, or they may adopt the county jail 
64 of Mercer county for the purpose; to erect or authorize or prohibit 
65 the erection of gas, water works, or electric works or all of them 

·66 within the city l�mits, or near the same; to require any complllly 

• 
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67 or person ·furnishing gas, electricity or water to said city for 
68 the inhabitants thereof, to put in standard meters for the meas-
69 urement thereof, and m,ay appoint any persoR to inspect th� meters 
70 and remove the same, if not standard and in good order; to 
71 prevent injury to such works, or the pollution of any gas or 
72 water used or intended to be used by the public or any individual; 
73 to require the extension of gas, electric and watet· lines by such 
74 respective companies, to any and all parts of the said city when 
75 the said council may deem the same uecessary; to provide for 
76 and regulate the weighing of hay, coal, lumber and other articles 
77 sold or kept within said city, and to estau!i:-;h rates and 
78 charges for the weighing and measuring thereof; to create by 
79 ordinance such committees and delegate such authority thereto as 
80 may be necessary or advisable; to provide for the annual assess-
81 ni.ent of• taxable property therein, and for the revenue for the 
82 city for municipal purposes, and to appropriate such revenue to 
83 its expenses; and generally to have power to take such measures 
84 as are deemed necessary or advisable to protect person or property, 
85 1:,ublic or private, within the city; to preserve peace, quiet and 
86 good order therein and to promote the health, safety, comfort 
87 and well being of the inhabitant5 thereof; to organize ouc or moN 
88 fire companies and provide necessary apparatus, tools, implements, 
89 engines, or any of them, for their use, and in their discretion to 
90 organize a paid fire department.; to make regulations with respect 
91 to the erection and location of telephone, telegraph, electric light 
92 or other poles by any individual or corporation; to grant and 
93 regulate all franchises in, upon, over and under the streets, 
94 alleys and public ways of said city, under sue� restrictions, as 
95 shall be provided by ordinance; but no exclusive franchise shall 
96 be granted by said council to any individual or corporation, nor 
97 shall any franchise be granted for a longer period than fifty years; 

. 98 'to regulate, license and restrict the use of motor buses, automo-
99 biles, carriages, drays and wagons, upon the streets, alleys and 

100 public grounds of the said city when the same are being used 
101 for hire and reward. 
102 The council shall have authority to pass all ordinances not 
103 repugnant to the constitution and laws of the United States and 

/ 104 of this state, which shall be necessary and proper to carry into 
105 full effect the power, authority, capacity and jurisdiction which 
106 is or shall be granted to or vested in the said city, or in the 
107 council or in any officer or body of officers of said city, and to 
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108 enforce any and all of the ordinances by reasonable fines and 
109 penalties, and upon the failure to pay any fine or penalty im-
110 posed, may compel the offender to labor without compensation 
111 at and upon any of the public works or improvements undertaken, 
112 or to be undertaken, by said city, or to labor at any work which 
113 the said council may lawfully employ labor upon, at such rea-

114 sonable rates per diem as the council may fix, until any fine, or 
115 fines and costs upon any offender by said city have been fully 
116 paid and discharged, after deducting reasonable charges of sup-
117 port while in the custody of the officers of the city; provided, how-

118 ever, that no fine shall be imposed exceeding thirty dollars and· 

119 costs, and that no person shall. be imprisoned or compelled to 
120 labor as aforesaid for more than thirty days for any one offense. 
121 And in all cases where a fine is imposed for an amount exceeding 
122 ten dollars and costs, or a person be imprisoned, or be compelled 
123 to labor as aforesaid for a greater term than ten days, an appeal 
124 may be taken from such decision upon the terms and conditions 
125 as appeals are taken from the judgment of a justice of this state. 
126 Such fines and penalties shall be imposed and recovered, and such 
127 imprisonment inflicted and enforced by and under the judgment 
128 of the mayor of• said city; or in case of his absence or inability 
129 to act, by the recorder of said city; or in case of his absence or 
130 inability to act, then by any member of the council, to be ap-
131 pointed by the council for that purpose; and for his services in 
132 trying cases, whether civil, criminal or infractions against ordi-
133 nances, the mayor shall be entitled to charge and collect such 
134 fees as are paid to justices of the peace for similar services, "which 
135 shall be paid into the city treasury. And in all such cases the 
136 chief of police, or other officer performing the service shall be 
137 entitled to receive such fees as are paid to constables for similar 
138 services, which shall be paid to the city treasury at the end of 
139 each month, taking proper vouchers therefor; provided, further, 

140 that the fee for making any arrest shall be one dollar, ·whether 
141 such officer be the chief of police or other officer. In addition to 
142 the powers above enumerated, the said city council shall have 
143 power to build, construct, maintain and operate a sufficient sew-
144 ernge system and water works, as may be necessary for the proper 
145 suppiy of water to the inhabitants of the said. city, for both 
146 public and private use, and said city shall have the power to 
·147 purchase or condemn any water works now in the said city or 
148 hereafter placed therein by any party other than said city, when-
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149 ever the council of said city shall deem proper, and such order 
150 shall have been ratified by ·a vote of the qualified voters of said 
151 city, at an election called for that purpose, with due notice, and 
152 at least two-thirds of the votes cast at said election shall vote for 
153 the ratification of said council -to purchase or condemn said 
154 water works; and the said city shall have the power to enlarge 
155 the said water works, if so purchased or condemned, by putting 
156 additional reservoirs e'ither within or out of said city; and the 
157 said city shall have the right, if its council shall deem proper, 
158 and the order of said council be ratified by a vote as aforesaid, 
159 to build, construct, maintain, and operate such water works in 
160 the said city as may be deemed proper without the purchase or 
161 acquisition of any water works then in said city and said city 
162 shall liave the right to lay pipes and mains for the proper distri-
163 bution of said water, either in or out of said city, as shall be 
164 necessary for the proper distribution of same, and for that purpoi;e 
165 may acquire by lease, purchase or condemnation all such lands 
166 as shall be necessary, either within or without the said city, or 
167 they may contract for such work to be done, in either event to 
168 supply an adequate supply of pure, healthful water for said city, 
169 and do all things necessary to supply the said city and the in-
170 habitants thereof with water as aforesaid; and the said city may 
171 acquire by purchase or condemnation any electric light plant now 
l o/2 in said city or hereafter placed therein by any party other than 
173 said city, and shall have the right to build, construct, maintain,. 
174 and operate such plant for furnishing electricity for said city, 
175 and for the inhabitants thereof, but no electric light plant 
176 shall be purchased, condemned, or built or operated unless voted 
177 on by the qualified voters of said city at an election called and 
178 held as aforesaid, and the same be ratified by a two-thirds vote 
179 of all votes cast at said election. ·whenever -anything for which 
180 a state license is required is to be done in said city, the council 
181 may require a city license therefor and may impose a tax there-
182 on, for the use of said city. 

Police Docket. 

Sec. 29. A well bound book, indexed, to be denominated the 
2 "police docket," shall be kept in the oince of the mayor, in which 
3 shall be noted each case brought before or tried by him, together 
4 with the proceedings therein, including a statement of the com-
5 plaint, the warrant or summons, the return, the fact·of appearance, 
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6 or non-appearance, the defense, the hearing, the judgment, the 
7 costs, and in case the judgment be one of conviction the action 
8 taken to enforce the same. The record of each case shall be signed 
9 by the mayor, and the original papers thereof, if no appeal be taken, 

10 shall be kept together and preserved in his office. 

Annual Levy. 

Sec. 30. The council shall be governed in all respects in 
2 laying the annual levy or any additional or special levy by chapter 
3 nine of the acts of the extraordinary session of the legislature of 
4 \Vest Virginia of nineteen hundred and eight and by chapter eighty-
5 fi ,e of the acts of the session of the legislature of nineteen hundred 
6 and fifteen as the same is amendatory of certain sections of the 
7 said chapter nine of the said acts of nineteen hundred and eight, 
8 except that they may include a poll tax of not exceeding one dollar 
9 each year upon each able bodied man therein, who is above the age 

10 of twenty-one years and not over fifty years of age, which poll tai 
11 shall be used exclusively for opening, improving and maintaining 
12 roads, streets and alleys of the city, and shall designate the same 
13 as the "street taxes"; and the said council may also impose such 
14 license ta.\'. upon dogs and other animals as they may deem proper, 
15 and collect the same from the owners of such animals, as other 
16 taxes are collected, and prescribe such rules, regulations and penal-
17 ties governing the payment of such tax on animals as they may 
18 deem reasonable. And the general annual levy upon the taxable 
19 property within the corporate limits of said city shall not exceed· 
20 the sum of thirty-fiva cents upon each one hundred dollars 
21 valuation. Ilut in addition to said levies above mentioned, and 
22 in addition to any levies provided by the general law, with which 
23 these are not meant to conflict, the council of said city, beginning 
24 with the year nineteen hundred and seventeen, are empowered 
25 to and shall lay a special annual levy not to exceed twenty 
26 cents on each one hundred dollars valuation of the property 
27 in said city for the purpose of creating a .sinking fund with 
28 which to pay off the principal of the present outstanding bonded in-
29 debtedness of said city when the same becomes due and for the 
30 purpose of paying annually, when due, the interest coupons of 
31 the said present outstanding bonded indebtedness of the said 
32 city, which said special levy shall be continued annually by the 
33 council for as many years as may be necessary to pay off said 
34 present outstanding bonded indebtedness and the interest cou-
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35 pons that may become due thereon, but. no longer. Also, in 
36 addition to the above, the said council, beginning with the year 
37 nineteen hundred and seventeen, are empowered to and shall lay 
38 a special annual levy not to exceed fifteen cents on each one hun-
39 dred dollars valuation of the property in the said city for the 
40 purpose of paying_ off any outstanding orders issued against the 
41 treasury of said city prior to July the first, nineteen hundred and 
42 sixteen, and for the purpose of paying off a1;1y debts contracted 
43 prior to said date or any judgment taken against the said city 

44 prior to said date. And both of the aforesaid special levies, 
45 when collected, shall be used for no other purposes than for the 
46 aforesaid purpose for which they shall be laid as aforesaid. 

A nn-ual Assessment. 

Sec. 31. It shall be the duty of the assessor to make an 
2 assessment of the property within the city subject to taxation 
3 substantially in the manner and form in which assessments are 
4 made by the assessor of the county, and return the same to the 
5 council on or before the first day of June of each year, and 
6 for this purpose he shall have all the powers conferred by law 
7 upon county assessors. He shall list the number of dogs and 
8 other animals subject to license tax in the city, and the names 
9 of the persons owning the same, which list shall be returned 

10 to the council at the same time his assessment books are returned. 
11 But in making his assessment on real and' personal property 
12 he shall be governed by the assessment on real and personal 
13 property for state and county purposes for. said year, and the 
14 value placed on said property shall not exceed the value of such 
15 assessment for county and state purposes. In order to aid the 
16 assessor in ascertaining the property subject to taxation by said 
17 city, he shall have access to all books and public records of . 
18 said Mercer county, without expense to him or said city, and 
19 he shall have the same power and be subject to the same penalties 
20 in ascertaining and assessing the property and subjects of ta.ution 
21 in said city, as are granted and imposed on the county assessors 
22 throughout the state by ·general law; and the council shall have 

23 authority to prescribe by general ordinance, such other rules 
24 and regulations as may be nec�ssary to enable and require such 
25 treasurer to ascertain and properly assess all property liable to 
26 be taxed by said city, so that such assessment and taxation shall 
27 be uniform and equal, and the council may enforce such rules 
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28 and regulations by reasonable fines to be imposed on any one 
29 failing to comply therewith. When he shall complete his assess-

30 ment book he shall deliver the same when sworn to, to the city 
31 council. 

Liens for Taxes. 

Sec. 32. There shall be a. lien on all real estate within the 
2 said city for the city taxes assessed thereon, and for all fines 
3 and penalties assessed against or imposed upon the owners 
4 thereof, by the authorities of said city, including expenses for 
5 making, maintaining and repairing, paving and macadamizing 
6 sidewalks, drains, gutters and streets from the time the same 
7 a.re so as.sessecl or imposed, which shall have priority over all 
8 the other liens except taxes due the United States and the lien 
9 for taxes clue the state, county and district, and such lien may 

10 be enforced by the council in the manner provided by law for 
11 the enforcement of the lien for county taxes. And the laws of 
12 the state of West Virginia. in relation to delinquent taxes, and 
13 the sale of property therefor, are hereby and in all respects 
14 adopted as to all proceedings in relation to taxes for city pur-
15 poses delinquent in said city. And the powers and duties con-
16 £erred by the laws of .said state upon county courts and their 
17 clerks and sheriffs in regard to delinquent taxes and their col-
18 lection, are hereby in all things conferred upon said city council, 
19 its recorder and other city officials whose duties are of a. similar 
20 nature as those of said county officials, in so far as the same 
21 may be directly or by implication applicable in the collection 
22 of delinquent taxes due said city. 

Colleo/,ion of Taxes. 

Sec. 33. It shall be the duty of the city treasurer when 
2 the extended copies of the assessor's books a.re completed, to 
3 receive a. copy thereof, receipting to the council for the same, 
4 and it shall be his duty to collect from the parties the entire 
5 a.mount of the taxes with which they are severally charged there-
6 in, and may proceed to collect the same at any time after the 
7 first day of August, and may enforce the payment thereof by 
8 levy upon the personal property, and sale thereof, of the person 
9 charged with taxes at any time after the first of October, ne:xt, 

10 after said taxes a.re a.asessed. He may also allow a discount of 
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11 two and one-half per cent on all taxes paid on or before the 
12 thirtieth day of November. Said taxes shall be a lien upon the 
13 property upon which they are assessed, from and after the time 
14 the assessor's books are completed, verified and returned to the 
15 city council, and he shall write the word "paid," opposite the 
16 name of each person who pays the taxes against him, and shall 
17 also give to the person paying such taxes a receipt therefor; 
18 provided, however, that said treasurer may distrain at any time 
19 for any taxes assessed against a person who is about to remove, 
20 or who has removed from said city, after such taxes are as-
21 sessed, and the books returned as aforesaid. He shall also receive 
22 such other moneys of the city as he is authorized by this act 
23 to receive, and also all moneys ordered by the council to be paid 
24 to him, giv.ing receipt therefor to the parties paymg the same, 
25 and shall keep an accurate, itemized account of all money received 
26 by him. His books shall, at all times, be open for the inspection 
27 of the mayor, council, city re�order, and to any taxpayer of the 
28 city. He shall also make up monthly statements of the money 
29 received by him and the amount paid out by him and to whom, 
30 showing the amounts in his hands from all sources, and shall 
31 post the same in the mayor's office on the last day of each month. 
32 He shall pay out the money in his hands upon the order of the 
33 city council, upon orders signed by the mayor and the recorder. 
34 He shall, on or before the expiration of the term of office of the 
35 mayor, and at such other times as the council may require, present 
36 to the council a full and complete statement of all the moneys 
37 with which he is chargeable, or that have been received by him 
38 and not previously accounted for, and shall at the same time, in 
39 like manner, furnish a complete statement, by separate items, of 
40 all disbursements made by him during such period, with his 
41 vouchers evidencing the same. He shall receive all taxes upon 
42 licenses and receipt to the party paying the same, by endorsement 
43 upon the permit granted by order of the council, or mayor as the 

· :44 case may be. He shall, upon the expiration of his term of office, 
45 turn over to the council all books and other property in his 

• 46 possession belonging to the city, except the money in .his hands, 
47 which he shall turn over to his successor, upon the order of the 
48 council, as hereinbefore provided; and shall, before entering upon 
49 the duties of his office, execute a bond with good security payable 
50 to said city in a penalty of not less than ten thousand dollars, 
51 conditioned that he will faithfully discharge the duties of his 
52 office and account for and pay over aa ·.required by law and the 
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53 orders, ordinances, rules and regulations of the council of said 
54 city, all money which shall come into his hands, which bonds 
55 shall be subject to the approval of the council. He shall be 
56 chargeable with all the city taxes, levies and assessments and 
57 money of the city, which shall. come into his hands and shall 
58 account therefor. 

Additional Duties of Assessor and Treasurer. 

Sec. 34. In addition to the other duties of the assessor it 
2 shall be his duty on or before the first day of August, in each 
3 year, to make a copy from the real and personal property books 
4 of the assessor of Mercer county of all property shown to be 
5 liable for taxes within the limits of the city of Princeton, and 
6 to certify such under his hand as a true and correct copy thereof, 
7 and to deliver the same to the council, to assist said council in 
8 preparing the annual estimate of expenses to be certified as a 
9 basis for the annual levy. After such annual levy is made in 

10 each year, it shall be the duty of the assessor to extend said 
11 levy upon said real estate and personal property books for said 
12 city, but the treasurer shall prepare proper tax tickets therefrom 
13 against all owners of real estate and personal property subject 
14 to taxation in said city. 

Li,censes. 

Sec. 35. The council shall prescribe by ordinance the time 
2 and manner in which licenses of all kinds shall be applied for and 
3 granted, and shall require the payment of the tax thereon to the 
4 city recorder before the delivery thereof to the person applying 
5 thel'cfor, which tttx shall include the .;::nm•i kc� for tbe i!'H1i11g 
6 of such licenses as are charged for similar �.crvices .b)' �tate and 
7 county officers, which fees shall be paid into the city treasury. 
8 The council may revoke any such license for a breach of any of 
9 the conditions, or for other good cause shown, but the person 

10 holding such license, must first have reasonable notice of the 
11 time and place .of hearing and adjudicating the matter, as well 
12 as the cause alleged; and shall be entitled to be heard in person or 

� 

13 by counsel, in opposition to such revocation. The term for which 
14 licenses provided for in this charter shall be granted shall be govern• 
15 ed by the general law profiding for state licenses. 
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Gondem11ation of Land for Public Use. 

Sec. 36. The council shall have the right to institute and 
2 prosecute proceedings in the name of the city for condemnation 
3 of real estate for streets, alleys, roads, drains, sewers, market 
� grounds, city prison, city hall, water works, electric light plant or 
5 other works, or purposes of public utility. Such proceedings 
6 shall conform to the provisions of chapter forty-two of the code 
7 of West Virginia, and the expenses thereof shall be borne by the 
8 city, except in cases where it is proper under said chapter to 
9 charge said expenses or any part thereof against the defendant. 

P.rovisions for Bonding C'-ity. 

Sec. 37. The council of the said city shall haYe the right to 
2 bond the said city for the purpose of paving the said streets, or 
3 for other permanent improvements, or for the purpose of taking 
4 up, paying off or refunding any already outstanding city bonds or 
5 items of indebtedness, wheneve1· the council thereof may deem the 
6 same necessary; but the aggregate indebtedness of the said city 
7 for all purposes· shall never at any time exceed five per cenlum of 
8 the assessed valuation of the taxable property therein according · 
9 to the last assessment next preceding said date. The said council 

10 shall provide a fund for the payment of the interest annually on 
11 the said. indebtedness so created, and to pay the principal thereof 
12 within and not exceediug thirty-four years; 1Jrovided, that no. 
13 debt shall be contracted h�reunder, unless all questions connerted 
14 with the same be first submitted to a vote of the qualified voters 
15 of said city, and have received three-fifths of all the votes cast 
16 for and against the same. 

No Indebtedness to be Created for Current Expenses· 

Sec. 38. The council of the said city shall not, at any time, 
2 or for any purpose, create any indebtedness against the said city 
3 except as provided in the next preceding section, exceeding the 
4 available assets of the said city for the current year; and if the 
5 said council shall create such indebtedness or issue orders on the 
6 city for a� amount exceeding the amount of money collected !or 
7 that year for said ci-ty from all sources, nud the amount of money 
8 then in the treasury appropriated, the members of said council 
9 shall be severally and jointly liable for the payment of the excess 

10 of such indebtedness or orders over the "amou11t of money applica-
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11 hie thereto, anc.1 the sa.me may be recovered in any court having 
12 jurisdiction thereof. Any councilman viola.ting the provisions of 
13 this section shall be deemed guilty of malfeasance in office, and 
14 may be removed as such councilman in pursuance of section fif-
15 teen of this act. Pr011ided, h<nvever, this shall not be applicable 
16 to such members who ha,e voted against said excess; and, provided 
17 further, that the vote of each member of council shall be recorded. 

Streets, Roads and Bridg�. 

Sec. 39. The said city shall construct, conduct and maintain 

2 its own roads and streets, and by reason thereof shall not be re-
3 quired to pay any district or county road levies for the construction 
4 and maintenance of roads outside of the city limits. 

Exist·ing Ordi11ances. 

Sec. -:10. All ordinai1ces, by-laws, resolutions and rules of 
2 the city of Princeton in force on the day preceding the passage 
3 of this act, wj1ich are not inconsistent therewith, shall be and 
4 remain in full force over the whole boundary of said city of Prince-
5 ton, as established by this act, until the same are amended or 
6 repealed by the council of said city, and the officers elected on 
7 the first Tuesday in June, one thousand nine hundred and fifteen, 
8 in the city of Princeton, shall remain in office until their succes
!) sors under this act are elected and qualified as hereinbefore pro-

10 vicled; and after this act takes effect, shall have jurisdiction over 
11 all the territory embraced in the boundary specified in this act� 
12 and shall perform all the duties of such respective officers under 
13 this act; but nothing in this act shall be construed or held to in 
14 any way affect or impair any of the bonds, obligations or inclebted-
15 ness of the city of Princeton issued or contracted prior to the 
16 passage of th is 111'1 ; but, on the contrary, the said city of Princeton 
17 shall be liable for all the bonds, obligations and indebted_ness of 
18 the city of Princeton as though the same had been created under 
19 this charter. 

Power to Make and Ma·inlain Sidewalks, Streets, Etc. 

Sec. ill. The council shall hav-c power to pr_ovide for the 
2 construction, maintenance and repair of sidewalks, drains and 
3 gutters upo·n the streets of the city, and assess the expense of the 
4 construction, maintenance and repair of the same upon the prop-
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5 erty abutting thereon and the owners thereof, and collect the same 
6 in the same man:qer as other taxes and levies are collected, and 
7 shall have power to macadamize and pave the streets of the said 
8 city, or any of them, and assess part of the expenses of macadam-
9 izing and paving not to exceed one-third thereof upon the abut-

10 ting property on each. side thereof, and the owners thereof, and 
11 collect the same in the same manner as other taxes and levies are 
12 collected; and such assessments for sidewalks, drains, gutters, 
13 macadamizing and paving shall be a lien upon such abutting 
14 property, the same as other taxes and levies within said city upon 
15 the property therein. Provided, that nothing herein shall be 
16 construed to prevent the council from arranging for the com:truc-
17 tion of any such improvement, by agreement with the abutting 
18 property owners, if the council shall so desire and deem it advis-
19 able to do so. 

The Duty of the Council to Appoint Officers to Hold Elections 
Here-under. 

Sec. 42.1 The council of the city of Princeton shall provide 
2 places for .vo�ing in each ward in all municipal elections of the 
3 city, and appoint commissioners residing therein to hold and con

. 4 duct the election herein before provided to be held, and shall pass 
5 all proper ordinances to give this act full force and effect. 

Duties uf City A ttoniey. 

Sec. 43.. 'fhe city attorney, if there be one, shall be the legal 
2 adviser of the city and a11 of its officers in all mattf:rs arising, and 
3 in which legal proceedings may be taken; he shall prosecute all 
4 suits, actions and proceeJings in;;tituted on behalf of said city, 
5 and defend all suits and actions against said city, and when re-
6 quested in writing shall give his written opinion to the mayor or 
7 council or any standing committee thereto upon such legal ques-
8 tions as may be referred to him affecting the c:it)"s interest; he 
9 shail perform such other duties as may be required. It shall be 

10 his duty to attend the sessions of the council when requested and 
11 prosecute all trials before said mayor and all appeals that are 
l 2 taken from such mayor to the criminal or circuit court, and for 
13 his services he shall receive such compensation as the council shall 
14 provide,, and in addition tllereto in all criminal prosecutions con-
15 duded by i,aid city attorney, where there is a conviction of the 
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16 defendant, there shall be taxed an attorney's fee in favor of said 
17 city attorney, not less th&.11 five nor more than ten dollars, which 
18 said fee shall be taxed as a part of the costs of tht case. 

Where M oncy to be Deposited. 

Sec. 44. It shall be the duty of the city treasurer to keep 
2 all fuuds of the city in some bank or banks ,vithin said city, which 
3 shall pay interest on such ueposits and on the average daily bal-
4 auces of snch funds of the per cent. equal, at least, to that paid 
5 by state depositories on all funds of the state of West Virginia and 
6 in the same manner and at the i:ame time. If no bank within 
7 saicl cit}• is willing at any time to receive deposits of the treas-
8 ur<?r und pay such interest thereon, the treasurer shall report this 
9 fact to the council, whereupon the council shall designate the 

10 bank or banks in which he .;;hall deposit said funds for the time 
11 being and until some bank in said city will receive such deposits 

. ] 2 on such terms. 

Salaries of Councilmen. 

Sec. 45. Each councilman of said city shall receive from 
2 the e:ity to be paid out of the city treasury the sum of one hundred 
3 dollars a year, payable in monthly installments, and there shall 
4 be deducted from the sala.1·y of the mayor, recorder and council-
5 man two dollars for each time either of said officers shall be ab-
6 sent from a regular meeting of said council, unless such absence 
7 be ca used by sickness or absence from the city. 

Repeal of Inconsistent Acts and ·Ordinances. 

Sec. 4G. All or<lina11ces of the city of Princeton, as they 
2 exist at the time of the passage of this net, which are inconsistent 
3 therewith, nre hereby abrogated, and all acts and par-ts of acts 
4 inconsistent with any of tbe provisions of this act are hereby re• 
5 pealed. 

. CHAPTER 115. 

(House Bill No. 390.) 

AN ACT to amend and re-enact section twenty-eight of chapter twelve 
of the acts of one thousand nine hundred and fifteen, relating 
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to the powers aniI duties of the common council of the city of 
Elkins, relative to special assessments for street paving for anct 
within said city of Elkins. 

[Pnsscd Februnry li, lOli. In effect ninety days from pnssnge. Appro,·ed by 
tile Governor Februury 23. 1017.] 

SEC. 2S. Council en.use strert to be pn ved. rte-. : mny Jc,·�• speclnl nssessments 
ngnlnst property benefltted ; Inconsistent nets 1·epenled. 

Be it enacted by the Legislatu1·e of West Yfrginia: 

That s_ection twenty-eight of chapter twelve of the acts 
2 of one thousand nine hundred and fifteen be amended on page 
3 four hundred and thirty-two of said acts so as to read as follows, 
4 commencing at the middle of line three hundred and fifty-nine on· 
5 said page four hundred and thirty-two: And whenever in the 
6 opinion and judgment of said council any street or alley of said 
7 city should be paved or repaired with brick, or other suitable sub-
8 stance for paving purposes, said council may cause the same to be 
9 graded, paved and cutbed in such manner as in the opinion and 

10 judgment of the council is most suitable for the purpose, and when-
11 ever in the opinion and judgment of the council any side walks or 
12 foot walks of stone, brick, cement, or other suitable substance are 
13 necessary and beneficial and for the best interest of the inhabi- • 
14 tants of said city, the council may order the same to be constructed 
15 in such manner ancl of such material as in the opinion and judg-
16 ment of the council are most suitable for the purpose, and for the 
17 purpose of paying the expenses and cost of any such sewer, grad-
18 ing, paving and curbing, side walks or foot walks, the said council 
19 may levy a special assessment for the cost thereof against the real 
20 estate benefitted thereby which joins or abuts thereon. 
21 All acts or parts of acts inconsistent with this act are hereby 
22 pealed. 

CHAPTER 116. 

(Sennte 1,3111 No. 0.) 

AN ACT to amend ancl re-enact sections one, six, thirty, thirty-seven 
and thirty-eight of chapter fourteen of the acts of the legislature 
of West Virginia, passed February twenty-seventh, one thousand 
eight hundred and eighty-seven, in reference to the charter of the 
city of Wellsburg, as amended by chapter sixty-five of the acts 
of eighteen hundred and ninety-five, chapter one hundred and 
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forty-nine of the acts of nineteen hundred and one, chapters sixty
eight and sixty-nine of the acts of nineteen hundred and three, 
and chapter four of the acts of ninet.een hundred and fifteen. 

(Pnssctl F'cb1·unry l(i, 101 i. In effect from pnssnge. Appron•d by the Governor 
February 23, l!)li.] 

SEc. 
1. J•:stabllshlng bounclnrlcs ot city o( 

Wellsburg. 
G. Dutlrs of city collector nntl treus• 

urcr. 
30. Duties nrul powers ot city council as 

to pu ,·lug. ,·nrhlui;, sewering or 
othel'wlse lmpro,·log streets 111111 

SEC. 
nller� of city; how expense ot 
snme shnll be pnld. 

.-, , . How snlnrles herein pro,-tded for 
shn II be paid. 

:IS. l'roposltlons ln,·olvlng appropria
tions must be concurred In b�· 
council ; section not to npply to 
running expenses ot city. 

Be 1'.t enacted by the Legislature of 1Vest Virginia: 
That sections one, six, thirty, thirty-seven and thirty-eight of the 

charter of the city of Wellsburg be amended and re-enacted to read 
as follows: 

Boundaries. 

Section 1. The boundaries of the city of Wellsburg shall 
2 be as follows: Beginning at the mouth of Buffalo creek and ex-
3 tending eastwardly along the center line of the meandering of 
4 said creek to a point where the county bridge now crosses the said 
5 creek, a short distance east of the P. W. and K_y. R. R. bridge 
6 and the bridge of the Pan Handle Traction Company; thence 
7 in a northerly direction in a straight line to the southwestern 
8 corner of the land now owned by Mary A. Sage; thence along the 
9 western line of the land now owned by the said Mary A. Sage, 

10 and the land owned by Myron Hubbard to a corner at the joining 
11 of the lands of Myron Hubbard, Margaret Gelsthorpe and J. F. 
12 Cree; thence in a northerly direction in a straight line across 
13 the lnnus of J. F. Cree and the I. H. Duval estate, to the south-
14 east corner of lot number fifty-four of the plan of lots platted 
15 and recorded by the said I. H. Duval; thence in a northerly di-
16 rcction in ll straight line to the northeast corner of lot number 
17 forty-two of said plan of lots; thence in a northeasterly direction 
18 in a straight line to the southeastern corner of the lands of 
18 H. W. Paull; thence in a northerly direction along the eastern 
19 boundary line of the property of said H. W. Paull, of the property 
20 of Elizabeth P. Jacob, of the property of Thomas Boyd, deceased, 
21 of the property of W. H. Tarr, of the property of Miss Lou Tarr, 
22 of the property of G. L. and S. R. Caldwell, of the property of 
23 A. P. Oxtoby, of the property platted into lots and recorded by 
23-a F. L. Hall, of the property of J. W. Kunkel, of the property of 
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24 Sarah J. Jones, and of the property of the Brooke cemetery com-
25 pany to the northeast corner of the property of said company; 
26 thence from the northeast corner of the said cemetery property 
27 in a northwesterly direction, in a. straight line, to the east side 
28 of the barn on the property now owned by Robert McNabb; thence 
29 continuing in the same direction to the run or ravine lying on the 
30 north side of the property of the said Robert McNabb; thence in 
31 a westwardly direction, and following the meandering of said run 
32 or ravine to the east shore of the Ohio river; thence on a direct 
33 line across said Ohio river to the west shore of said river; thence 
34 extending along the western shore of the said Ohio river in a 
35 southerly direction to a point opposite the mouth of Buffalo 
36 creek; thence from said point to the mouth of said Buffalo creek, 
37 the place of beginning, including all the land and water between the 
38 boundary lines aforesaid. 
39 The boundaries of the city of Wellsburg shall also extend to 
40 and include the tract of land conveyed to the city by I. H. Duval 
41 and wife, by deed dated March twenty-ninth, one thousand eight 
42 hundred and eighty-six, recorded in deed book number twenty-
43 six page four hundred and sixty-six of the records of Brooke 
44 county, which said tract contains the reservoir for the city water 
45 works. 

Duties of the Oity Collector and Treasurer. 

Sec. 6. It shall be the duty of the city collector and treasurer, 
2 at least once in every six months during his continuance in office, 
3 and oftener if required by council, to render an account of the 
4 taxes, fines, penalties, assessments and other claims in his hands 
5 for collection, and return a list of such as he shall not have 
6 been able to collect, by reason of insolvency, removal, or other 
7 causes; to which list he shall make affidavit that he used due 
8 diligence to collect the · same, but has been unable to do so; and 
9 if the ·council shall be satisfied of the correctness of said list and 

10 the affidavit, it shall allow the city collector and treasurer a credit 
11 for said claims. He shall pay any money in his hands belonging 
12 to the city upon the order of council and not otherwise. 

Sec. 30. If the owner of any real property nerl adjacent to 
2 any side walk, footway, gutter or drain within said city, shall fail 
3 or refuse to curb, pave or keep the same clean, in the manner or 



CH. 116] WELLSBURG CHARTER. 431 

4 within the time required by the council, it shall be the duty of 
5 the council to cause the same to be done at the expense of the 
6 city and to assess the amount of such expense to such owner of 
7 the property abutting thereon, and the same may be collected by 
8 the city collector and treasurer in the manner provided for the col-
9 lection of city taxes. Council shall always have authority to pave, . 

10 macadamize or improve the streets, alleys, sidewalks, footways, 
11 and to construct gutters, drains, and sewers in said city at the 
12 expense of the city .. Whenever council shall deem it 'expedient 
13 to cause any street or alley in said city, or portion thereof, to be 
14 paved, curbed, macadamized or sewered or otherwise improved in 
15 a permanent manner and the cost thereof assessed against the 
16 property abutting upon the street or alley so improved, paved, 
17 sewered, or drained, the work shall be done and the assessments 
18 laid in the manner provided in chapter eight, of the acts of 
19 the legislature of West Virginia, extra session, one thousand nine 
20 hundred and eight, �d the whole cost of said paving, improv-
21 ing or sewering, with the exception of the paving of squares at the 

· 22 intersections of streets which shall be borne and paid by the city, 
23 and with the further exception in case of a street occupied by 
24 street car tracks or other railway tracks of the distance between 
25 the rails and two additional feet outside of each rail, which por-
26 tion shall be borne and paid entirely by the street car or other 
27 railway company operating such street or other railway unless 

"' 28 otherwise provided for by the franchises of such street car or other 
29 railway company previous to the passage of the beforementioned 
30 chapter eight, of the acts of the legislature of one thousand nine 
31 hundred and eight, witJ1 the two foregoing exceptions; the entire 
32 cost of such paving, macadamizing, sewering or other permanent 
33 improving shall be borne and paid by the owners o� the land 
3.4 abutting upon said street, alley or portion thereof. 

Sec. 37. All salaries herein provided for shall be paid 
2 monthly or quarterly as determined by council. 

Sec. 38. All propositions involving the appropriation of 
2 money, shall be read before council and referred to the· proper 
3 committee thereof, which shall examine the same and report there-
4 on as soon as practicable, and such proposition shall not pass unless 
5 two-thirds of the members af council, present when the same is 
6 acted upon, shall concur therein; and if such proposition involves 
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7 the appropriation of one thousand dollars or more, it shall not pass 
8 unless it receives the vote of every member of council present. 
9 But this section shall not apply to the ordinary running expenses 

10 of the city. 

CHAPTER 117. 

( Senn te Bill No. 30.) 

AN A.CT to amend aud re-enact section six of the part entitled 
"Greater Wheeling Charter," of an act of the legislature of West 
Virginia, passed on the twentieth day of February, one thousand 
nine hundred and fifteen, entitled: "An act to amend, revise and 
consolidate into one act an act of the legislature of West Virginia, 
passed February eleventh, one thousand nine hundred and seven, 
entitled: 'An act to amend, revise and consolidate into one act 

I 

an act of the general assembly of Virginia, passed March eleventh, 
one thousand eight hundred and thirty-six, entitled: "An act to. 
incorporate the city of Wheeling,· in Ohio county, and all sub
sequent acts, both of the general assembly of Virginia and of the 
legislature of West Virginia, which form a part of the charter of 
the city of Wheeling;" chapter cleYen of the acts of said legisla
ture of West Virginia of one thousand nine hundred and nine; 
chapter two of the acts of said legislature of one thousand nine., 
hundred a�d eight, extra session; and chapter ninety-one of the 
acts of said legislature at the regular session in the year one 
thousand nine hundred and thirteen; and all other acts of the 
said legislature passed since the passage of eaid act of February 
eleventh, one thousand nine hundred and seven, and which form 
part of the charter of the city of Wheeling;' and providing that 
the charter of said city shall be one of two forms of charters fo 

this act set forth, according to the decision of the voters of said 
city at the general election to be held on the fourth Thursday 
in. May, one thousand nine hundred and fifteen." 

[Pnssed Jnnunry 24, 1017. In ertect from pnasnge. Appro,·ed by the Governor 
Februnry u, 1017.J 

SEC. 
6. Cltv council ; number nnd term oC 

service; residents of city nnd 
Yoters ; who sbnll be eligible for 
membership; council to appoint 
cbnlrmnn, offlclnlly known ns 

SEC. 
mayor: to perform duties Im• 
posc,I by chnrter; mnJorlty vote 
nr.cessnry for election : to holcl 
olllcc nt )Jlensurc or council. 
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Be it ena.cted by the Legislature of West Virginia: 

That section six of the part entitled "Greater Wheeling Charter," 
of an act of the legislature of West Virginia, passed on the twentieth 
day of February, A. D., one thousand nine hundred and fifteen, en
titled: "An act to amend, revise and consolidate into one act of the 
legislature of West Virginia, passed February eleventh, one thousand 
nine hundred and seven, entitled: 'An act to amend, 1evise and con
solidate into one act of the general assembly of Virginia, passed 
March _eleYenth, one thousand eight hundred and thirty-six; entitled: 
"An act to incorporate the city of Wheeling, in Ohio county," and all 
subsequeut acts, both of the general assembly of Virginia and of the 
legislature of West Virginia, which form a part of the charter of the 
city of Wheeling'; chapter ele\'en of the acts of said legislature of 
West Virginia of one thousand nine hundred and nine; chapter two of 
the acts of said legislature of one thousand nine hundred and eight, 
extra session; and chapter ninety-one of the acts of said legislature at 
the regular session in the year one thousand nine hundred and thir
teen; and all other acts of the said legislature, passed since the pass
age of sa icl act of February eleventh, one thousand nine hundred and 
seven, and which form part 'of the charter of the city of Wheeling; 
au9- providing that the charter of said city shall be one of two forms 
of charters in this act set forth, according to the decision of the 
voters of saicl city at the general election to be held on the fourth 
Thursday in J\Ia.y, one thousand nine hundred and fifteen," be, and 
such section six is. hereby amended and re-enacted so as to read as 
follows: 

Section G. Said city shall have a city council of nine mem-
2 bers. All councilmen shall serve for a term of two years and 
3 until their successors are elected and have qualified, unless sooner 
4 removed from office as hereinafter provided. · They shall be resi-
5 dents of the city and qualified voters therein. No one elected a 
6 member of such city council shall be eligible to hold office as 

7 such member, who shall be interested, directly or indirectly, in 
8 the profits or emoluments of any coutract, job, work or service 
9 for the cit.y, or in any sale to it of any property, real or personal; 

10 or be, directly or indirectly, a holder or owner of any bond or 
11 stock of any public utility corporation enjoying a municipal fran
�2 chise, privilege or easement in or from such city; or be an officer, 
13 agent, trustee, servant or employee of such a ·corporation. If any 
14 ·such person shall serve or attempt or continue to serve as n mem-
15 ber of such city council who is not eligible for such membership, 
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16 he shall be guilty of a felony, and upon conviction thereof, be 
17 confined in the penitentiary of this state not less than one nor 
18 more than five years. The council shall appoint, within ten days 
19 after their election, one of their number as their chairman or pre-
20 siding officer, who shall be known officially as mayor of the city, 
21 and recognized as such for ceremonial purposes, and for the pur-
22 pose of being served with civil processes against the city, and for 
23 the perforJiance of all duties imposed upon him by this charter. 
24 A majority vote of all the councilmen elected shall be necessary 
25 for the election of such chairman. The mayor shall hold bis office 
26 as such at the pleasure of the council. 

CHAPTER 118. 

(Senate Blll No. 89.) 

AN ACT to create the municipal corporation of the "City of Saint 
Albans", in the county of Kanawha, defining the powers thereof, 
and describing the limits of said city, and to grant a charter 
thereto: 

{Passed February 14, 1914. In ell'ect Crom passage. 
Governor's approval.] 

Became a law wltbout the 

SEC. 
1. The city or Snlnt Albans. 
2. Corpora tlon limits nnd boundaries. 
3. The common couucll may designate 

voting places. 
4. Officers or cl ty. 
5. Common council. 
6. Elections. 
7. First election. 
8. Nominations. 
9. Oath of olllce. 

10. Council shall prescribe powers and 
define duties or officers. 

11. What to do nJ)polntlng treasurer, 
clerk nod mnnager. 

12. Coundl shall require and take bonds 
from officers. 

13. Council has authority to remove 
officers. 

14. Council to fix time and place ot 
meetings ; a quorum. 

15. Coundl record ; ordinance book; 
bonds, where llled. 

lfl. l\Ieetlng of council. 
17. Ordinances, etc. for the expenditure 

or money. bow passed, 

SEC. 
18. Powers of council. 
10. Duties of mayor. 
20. Du I ies of clerk. 
21. Duties of solicitor. 
22. I h1tles or police judge. 
2:�. Duties of chief of police. 
24. Treasurer. 
25. City manager. 
26. Lien for taxes. 
27. Licenses. 
28. Couucll shall prescribe manner tor 

29. 
:m. 
31. 
a2. 
33. 
34. 

35. 
36. 
37·. 
:lf;. 
:l!). 
40. 

grnntlng licenses. 
Frnnchlscs mn.v he ,-:rnnted. 
F'innncinl statement. 
Health. 
�t1·c•Pt improvements; �ldewnlkR. 
Petition ot owners ns to slclewnlks. 
Pnvlng streets nnd constructing 

sewers; snle or IJoncls, etc. 
Sewers. 
Pell lion ot owner as to sewer. 
Release or Ilene. 
I ssne nncl Rell bonds. 
Rights nn<I powers to be vested, etc. 
Conflicting nets repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the inhabitants of that portion of the county 
2 of Kanawha, iu the state of West Virginia, within the boundaries 
3 described in the next succeeding section of this bill, be and they 
4 are hereby made and created a. municipal corporation by the name 

• 
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5 of "The City of Saint. Albans", by which name they shall have 
6 perpetual succession and a common seal, and by which name they 
7 may sue and be sued, plead and be impleaded, contract and be 
8 contracted with, and purchase, or otherwise acquire ahd hold real 
9 estate and personal property needed in the discharge of the func-

10 tions of govern�ent conferred by law, and the provisions of this 
11 bill. 

Sec. 2. The corporate boundaries of the said city shall be 
2 as follows: 
3 Beginning at a point at the low water mark on the south side 
4 of the Kanawha river, at the mouth of Coal river, and on the east 
5 side of said Coal river; thence up Coal river, following the mean-
5 ders of the low water mark on the east side thereof 10,100 ft. 
7 more or less, to a point opposite a sycamore tree, the original 
8 corner of the land formerly owned by Ella A. Drew; thence N. 
9 70 ° E 125 feet to said sycamore; thence with the line of the 

10 land formerly owned by said Ella A. Drew, now owned by C. A. 
11 Zirkle, and following the present corporation line of the town 
12 of Saint Albans N. 4° 50' E. crossing the county road on top 
13 of the hill between the waters of Coal and Kanawha rivers at 850 
14 feet in all 1,600 feet more or less, to the intersection of said line 
15 with the west line of Highland road of Ravens Court addition; 
16 thence with the west line of said road 1,200 feet more or less to 
17 the north line of Second a,·enue of said Ravens Court addition, 
18 to a point on the west side of said road at the intersection of same 
19 with the north line of Second avenue of said addition; thence 
20 S. 64 ° 40' E. crossing said Highland road 1,075 feet to a stake; 
21 thence S. 57° E. 170 feet, crossing Fourth street of said addition' 
22 to the corner of Fourth street and Second avenue; thence following 
23 the north line of Second avenue, same course, (S. 57° E.) 91 
24 feet to the intersection of Second avenue with Third street; thence 
25 following the north line of said Second avenue 860 feet more or 
26 less, to the intersection of Second avenue with the east side of 
27 First street o-f said Ravens Court addition; thence following the 
28 north line of the proposed continuation of said Second avenue 
29 200 feet more or less to a stone on the John S. Cunntngham line; 
30 thence following same N. 70° 15' E. crossing the James River and 
31 Kanawha Turnpike at eight hundred and fifty feet crossing the 
32 Chesapeake and Ohio railway right of way at 2,800 feet in all 
33 3,900 feet more or less, to a stake at the low water mark of the 
34 Kanawha river on the south side thereof; thence down the same, 
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35 following the meanders of the low water mark 7,300 feet more or 
36 less, to the beginning. 

Sec. 3. The common council shall designate and provide 
2 one or more voting places in said city and shall have the right to 
3 divide the same into as many voting precincts as may be from 
4 time to time expedient. 

Sec. 4. The officers of said city shall be a mayor, six couucil-
2 men, a city manager, clerk, who shall be ex-officio collector, �1 

3 city treasurer, solicitor, police judge and a chief of police. The 
4 mayor and six councilmen shall be elected by the qualified voters 
5 of the said city. The city manager, clerk, treasurer and solicitor 
6 shall be appointed by the council, and t_he police judge and the 
7 chief of police shall be appointed by the mayor. 
8 No person shaU be eligible to any elective ·office .unless he is 
9 a qualified voter of said city, nor unless he has resided therein for 

10 at least one year before his election, and he must be a freeholder 
11 of said city, and have paid taxes for the year preceding his elec-
12 tion on at least three hundred dollars worth of real estate, in his 
13 own or his wife's name. And no person shall be elected to any 
14 office, or retain and hold the same who shall be or become an offi-
15 cer or employee of any person, firm or corporation holding any 
16 franchise or contract under or with said city. 

Sec. 5. The municipal authorities of said city shall consist. 
_2 of the mayor, and six councilmen, who together shall form a com-
3 111011 cou11cil, and all the corporate powers of said city shall be 
4 exercised by said council, or under its authority, except where 
5 otherwise provided. 

'6 The mayor shall preside at all meetings of the said council. 
7 and in case of his absence the council shall select one of its own 
8 members to preside over its meetings, wl�o shall have a vote in 
9 case of a tie. No presiding officer of said cow1cil shall liave the 

10 right to vote except in case of a tie, and in no case shall he have 
11 the right to more than one vote. 

Elections. 

Sec. 6. Elections shall be conducted under the general law. 
2 The first election held hereunder shall be held the first Tuesday 
3 in April, one thousand nine hundred and seventeen, and annually 
4 thereafter as hereinafter provided. Every person who has been a 
5 bona,-fide resident of the city for· three months next preceding any 
6 election, and otherwise a qualified voter under the constitution 
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7 and -laws of this state, shall be entitled to vote at such election. 
_ 8 The elections shall be held, conducted and the results thereof be 
9 ascertained, returned and determined under such rules and regula-

10 tions as may be prescribed by the· council which shall. not be in-
11 consistent with the general laws of the state governing municipal 
12 elections, and shall conform as nearly as practicable to such laws. 

13 Contested elections shall be tried by council, and the proceedings 
14 therein shall conform as nearly as may be to similar proceeding,, 
15 in the case of the county and district officers. The council shall 
16 be judge of the election, returns and qualification of its own mem-
17 hers. In case two or more persons receive an equal number of 
18 ,·otes for the same office, if such number be the highest cast for 
19 such omce, the city council shall decide by vote which of them 
20 shall be returned elected, and shall· make their return accordingly. 
21 The judges of the first election provided for in this section, 
22 shall consist of three voters and taxpayers of said city, one of 
23 which shall be appointed by the candidates of each of the two 
24 principal parties participating in said election, and the third to 
25 be chosen by the mayor of the ·town of Saint Albans. 

Sec. 7. At the first election provided for in section six, there 
2 shall be elected a mayor, and six councilmen. The mayor shall 
3 be elected for a term of one year, or until his successor is duly 
4 elected and· qualified. The two councilmen receiving the highest 
5 number of votes shall serve for a term of three years; and the two 
6 receiving the next highest number of votes shall serve for a term 
7 of two years, and the two receiving the next highest number o-f 
8 votes, for a term of one year, and thereafter two councilmen shall 
9 be elected annually for a term of three years, and the mayor for. 

10 a term of one year, and their term of office shall begin the first 
11 Monday in :May, next after said election. 

Sec. 8. N om inn tions may be made by primary elections, 
2 conventions or by petition; but no nominations by petitions shall 
.3 be considered volid unless said petition be signed by at least fifty 
4 quolified voters of said city .. 

Oath of Office. 

Sec. 9. Every person elected or appointed to any office in 
2 said city, shall, within twenty days after his election, or appoint-
3 ment, and before entering upon the discharge of the duties there-
4- of. take and subscribe the oath of office prescribed by law for of-
5 ficers generally, which may be done before the mayor or clerk of 
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6 said city, or before any person authorized by law to administer 
7 oaths; and the same, together with the certificate of the officer 
8 administering the oath, shall be filed with the clerk of said city 
9 and preserved by him. Auel if a bond be required by said officer, 

10 he shall likewise give such bond, and with such surety and in such 
11 penalty as the council may fix, and to be approved by the council, 
12 belore he shall assume the duties of the office to which he is ap-
13 pointed or elected. 

Sec. 10. The council shall prescribe the powers and define 
2 the duties of all officers by it appointed, except so far as the same 
3 are by this act defined; shall fix their compensation, and may 
4 require and take from· them respectively, bonds payable to the 
5 city in its corporate name, with such securities and in such penal-
6 ties as may be deemed proper, conditioned for the faithful per-
7 formance of their duties. 

Sec. 11. In the appointment of the city treasurer, clerk and 
2 manager, the ·city council shall receive written applications from 
3 all persons seeking to fill such positions, which application shall 
4 state the compensation for which the applicant agrees to render 
5 his services for the respective positions applied for, and the council 
6 shall in each case appoint such person or persons as in their judg-
7 ment are competent and qualified to fill the ·respective positions, 
8 giving preference to the lowest bidder. The council shall haYe 
9 the right to reject all applicants. 

Sec. 12. 'l'he council shall require and take from all officers 
2 elected or appointed as aforesaid, whose duty it shall be to re-
3 ceive funds, assets or property belonging to the city, or having 

• 4 charge of the same, such bonds, obligations or other writings as 
5 may be deemed necessary and proper to secure the faithful per-
6 formance of their several duties. All bonds, obligations or other 
7 writings taken in pursuance of any of the provisions of this act 
8 shall be made payable to ''The City of Saint Albans," with such 
9 sureties and in such penalties as may be deemed proper, condition-

10 cd for the faithful performance- of their duties, and for the ac-
11 counting for and paying over as required by law, all monies com-
12 ing into their hands by virtue of their offices; and the respective 
13 persons and their heirs, executors and assigns bound thereby, 
14 shall be subject to the same proceedings on said bonds, obliga-
15 tions and other writings, for enforcing the conditions of the terms 
16 thereof, by motion or otherwise, before any court of competent 
17 jurisdiction, held in and for the county of Kanawha, that collect-
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18 ors of county levies and other sureties are, or shall be subject to, 
19 on their bonds for enforcing the payment of the county levies. 

Sec. 13. The council shall have the authority to remove 
2 from office any elective or appointive officer of the city for mis-
3 conduct, drunkenness or neglect of duty, by an affirmative vote 
4 of two-thirds of the members of the council; but on_ly after 
5 reasonable notice to such officer, and a hearing of the charges pre
G ferred; and any vacancy in office, however occasioned, may be 
7 filled by the council for the unexpired term or until the next 
8 succeeding election. 

Sec. 14. The council shall fix the place and time for hold-
2 ing its regular meetings; n:iay provide for special and adjourned 
3 meetings; shall have power to compel the attendance of its mem-
4 hers ; and may prescribe rules and regulations not inconsistent 
5 herewith, for the transaction of business and for its own guidance 
6 and government. • 
7 A majority of the council elected shall be necessary to consti-
8 tute a quorum for the transaction of business. No member of 
9 the council shall vote upon, or take part in the consideration of 

10 any proposition in which he is, or may be interested otherwise 
11 than as a resident of said city. 

Sec. 15. The council shall cause to be kept by the clerk, in 
2 a well bound book to be called the "council record," an accurate 
3 record of all its proceedings, ordinances, acts, orders and resolu-
4 tions, and in another to be called the "ordinance book," accurate 
5 copies of all the ordinances adopted by the council, both of which 
G shall be fully indexed and open to the inspection of any one re-
7 quired to pay taxes to the city or who may be otherwise interestea. 
8 All oaths nnd bonds of olliccrs of the city and all papers of the 
9 council shall be endorsed, filed and securely kept by the clerk, 

10 except the bond of the clerk, which shall be filed with the mayor. 
11 All printed copies of such ordinances purporting to be publisped, 
12 under authority of the council, and transcripts of such ordinances, 
J.3 acts, orders and resolutions, certified by the clerk under the seal 
14 of the city, shall be deemed prima facie correct, when sought to 
15 be used as C\'idence in" any court or before any justice. 

I 

Sec. 16. At each meeting of tbe council the proceedings of 
2 the last meeting shall be read, and if erroneous, corrected, and 
3 signed by the presiding officer for the time being .. Upon call 
4 of any member, the yeas 011d nays on any question shall be taken 
,5 and recorded in the minute book. 
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Sec. 17. No ordinance or by-law, and no resolution or meas-
2 ure for the expenditure of money" other than to defray the current 
3 and incidental expenses of the city, shall be deemed passed or 
4 adopted unless it shall have been fully read ai two consecutive 
5 meetings of the council, and shall have received a majority of the 
6 votes of the members present, when it shall stand and be declared 
7 adopted, and not otherwise. 

Powers of Council. 

Sec. 18. The council shall have the right to institute pro-
2 ceedings in the name of the city, for the condemnation of relll 
3 estate for streets, alleys, sewers, drains, market grounds, landings, 
4 wharves, city prison, parks, city buildings or other work or pur-
5 pose of public utility or necessity. Such proceedings shall con-
6 form to the provisions of chapter forty-two of the code of West 
7 Virginia, and the costs thereof shall -be borne by the city, except 

8 that in contests involving a hearing in the circuit court, costs shall 
9 be recovered by the prevailing party, and the said council of c;aid 
10 town shall have power to lay off, vacate, close, open, alter, grade 
11 and keep in repair the roads, streets, alleys, pavements, sidewalks, 
12 crosswalks, drains and gutters therein for the use of the citizens 
13 or of the public, and to improve and light the same, and to keep 
14 the same free from obstructions of every kind; to regulate the 
15 width ot pavements and sidewalks on the streets and alleys, 
16 and order the pavements, sidewalks, footways, drains and gutters 
17 to be kept in good order, free and clean, by the owners or occu-

. 18 pants of the real property next adjacent thereto; to establish 
. _19 and regulate markets, prescribe the time for holding the same, 
• 20 provide suitable· and convenient buildings th�refor, and prevent 
21 injury or annoyance to the public or to individuals from any-
22 thing dangerous, offensive or unwholesome; to prohibit or reg-
23 ulate slaughter houses and soap factories within the town limits, 
24 or the exercise of any unhealthful or offensive business, trade 

• 25 or employment; _to abate all nuisances within the town limit.a, 
26 or to require and compel the abatement or removal thereof by 
27 or at the expense of the owner or occui;>ant of the ground on which 
28 they are placed or found; to cause to be filled up, raised or 
29 drained by or at the expense of the owner of any town lot, or tract 
30 of lan_d, covered or subject to be covered by stagnant water; 
31 to prevent horses, hogs, cattle, sheep or other animals and fowls 
,32 of all kinds from go�g or being at large in said city, (it however 
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33 being understood that section three-a of chapter sixty of the 
34 code of West Virginia, prohibiting stock from running at large 
35 is and shall remain in full force and effect in said city), and as 
36 one means of prevention, to provide for impounding and con-
37 fining such animals and fowls, and upon failure to reclaim, for 
38 the sale thereof; to preserve order in and about the premises 
39 where aud when divine worship is held; to r:egulate the keeping 
40-·H of gunpowder and other inflammable or dangerous substances; 
42-4:1 to provide· and regulate the building of houses, fences or other 
44-'.i-5 structures, and the proper drainage of town lots, and other 
46-4; parcels of land, by or at the expense of the owners or occupants 
48-49 thereof; to provide against damages or danger by fire; to punish 
50 for carrying deadly weapons, and assaults and batteries; to pro-
51 hibit loitering upon the streets; to prohibit houses of ill-fame, 
52 and to prevent lewd and lascivious conduct, and the sale or 
53 exhibition of indecent pictures or other representations; the des-
54 ecration of the Sabbath day and profane swearing; the illegal 
55 sale of intoxicating liquors, drinks, mixtures and preparations, 
56 beer, ale, habit forming drugs, wine or drinks of like nature; to 
57 protect the persons of those residing or being within said city; 
58 to build or purchase or lease, and to use a suitable place within 
69 or near said city for the safe keeping or punishment of persons 
GO c:lrnrged with or convicted cf the violation of ordinances; to pro-
61 \'i<le for the employment oi persons convicted of the violations of 
62 ordinances, or who may be committed in default of fines, penalties 
63 or costs and who are otherwise unable to discharge the same by 
64 putting them to work for the benefit of the city, and to use such 
65 means to prm·cnt their escape, while at work, as they may deem 
66 expedient; to er(¥:!t, or authorize or prohibit the erection of gas 
67 works, electric light works or water works within the city limits, 
68 to· prevent injury tc such works or the pollution of any gas or 
69 water used or intended to be used by the public or individuals, 
70 and to do al.I things necessary to adequately supply said city 
71 and the inhabitants thereuf with pure, healthful, and wholesome 
72 - water; to use, generate, distribute, sell and control electricity 
73 and gas for heat, light, and power, and ·to furnish light for the 
74 streets, houses, buildings, stores and other places in and about 
75 i:aid city; to provide a sewerage system for said city; to provide 
76 for and regulate the weighing and measuring of hay, coal, lumber 
77 and other articles sold or kept or offered for sale within said 
78 city; to regulate the running and speed of automobiles, engines 
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79 a.nd cars within said city; to organize one or more fire compa-
80 nies, and provide necessary apparatus, tools, implements, engines, 
81 or any of them, for their use, and in their discretion to organize 
82 a paid department; to make regulations with respect to the 
83 erection and location of all telephone, electric light or other 
84 poles within said city, and the extension of any wires, lines a.nd 
85 poles by any individuals or corporation; to grant and regulate 
86 all franchises in, upon, over and under streets, alleys, and public 
87 ways of said city, under such restrictions· as shall be provided 
88 by ordinance, but no exclusive franchise shall be granted by 
89 said council to any individual or corporation, nor shall any fran-
90 chise be granted for a longer period than fifty years; to create 
91 by ordinance such committee or boards, and delegate such author-
92 ity thereto, as may be deemed necessary or advisable; to provide 
93 for the annual assessment of taxable property therein; including 
94 dogs kept in said city, and to provide revenue for the city for 
95 municipal purposes, and to appropriate such revenues to ita 
96 expenses; and generally, to take such measures as may be deemed 
97 necessary or advisable to protect the property, public and private, 
!l8 within the city, and to preserve and promote the health, safety, 
99 comfort, good order and well-being of the inhabitants thereof. 

100 The council shall also have power and authority to control 
101 and regulate the construction and repairs of all houses and other 
102 lrnildings within the city; to provide for granting of buiiding per-
103 mits; to cause the removal of unsafe walls, and may, upon the pe-
104 tition of the person or persons owning the greater amount of front-
105 age of the lots abutting on any street, between any two cross streeta 
106 or any square in said city, prohibit the erection on such streets 
107 or in such square, of any building or oft any addition to a.ny 
108 building, more than ten feet high, unless the outer walls thereof 
109 be made of brick and mortar or other fire-proof material;· and to 
110 provide for the removal of any building or addition which shall 
111 have been erected contrary to such prohibition, at the expense 
112 of the owner thereof, and shall have power to define certain areas 
113 or districts within the corporate limits where no structure other 
114 than such whose outer walls are constructed of fire-proof mate-
115 rial, and to prevent all unnecessary noises and regulate the blow-
116 ing of steam whistles in _said city. To carry into effect these 
117 enumerated powers and all others by this act or general law 
118 conferred, or which may hereafter be conferred upon the said 
119 city or its council or any of its officers, the said council shall 
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120 have and possess full authority to make, pass and adopt all 
121 needful ordinances, by-laws, orders and resolutions not re-
122 pugnant to the constitution and_ laws of the United States or of 
123 this state; and to enforce any or all of such ordinances, by-laws, 
124 orders or resolutions by prescribing for a violation thereof, fines 
125 and penalties and imprisonment, in either the county jail of · 
126 Kanawha county or the city prison; but no fine shall exceed one 
127 hundred doll�rs, and no term of imprisonment shall exceed 
128 ninety days. 
129 Such fines and penalties shall be imposed and recovered, a.nd 
130 such imprisonment inflicted and enforced, by and under the 
131 judgment of the police judge of said city; or, in case of absence 
132 or inability to act, of the clerk of said city, or in case of absence 
133 or inability to act of both of the said officers, of one of the coun-
134 cilmen, appointed for that purpose by the council. 

Duties of the Mayor. 

Sec. 19. The mayor shall be chief executive officer of the 
2 city and shall preside at all meetings of the council, and shall 
3 have a vote in case of a tie. He shall appoint a police judge and 
4 have charge and control of the polic� department, and he shall see, 
5 except as herein otherwise provided, that the laws and ordinances 
6 of the city are enforced; that the pence and good order of the city 
7 arc preserved and that persons and property therein are protected, 
8 an<l to this end he may cause the arrest and detention of riotous 
9 and disorderly persons, anu shall perform such other duties and 

10 services as the council may ordain in addition to the duties pre-
11 scribed in this act and not inconsistent herewith. T!ie clerk, ex-
12 ccpt as herein otherwise provided, shall perform the duties of 
13 th(; mayor whenever and su long as the mayor is from any ca.use 
H not able to perform his official duties, and he shall, in the absence 
15 of the mayor, perform any and nil the duties of the mayor except he 
16 sh1i.ll not preside ove.r the council. If the mayor and clerk are 
17 both absent from the city, or otherwise disabled from performing 
18 the duties of the mayor, the council may elect a mayor pro tempore. 
19 'l'be mayor shall have the power at any time to appoint special 
20 policemen, who shall be sworn in without confirmation of the 
21 council. 

Clerk. 

Sec. 20. It shall be the duty of the city clerk to keep a 
2 journal of the proceedings of the council, and have charge of uud 
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3 preserve the records, papers, contracts and other documents belong-
4 ing to the city; it shall be his duty to attend the sessions of the 
5 police court, and keep an accurate record of its proceedings, and all 
6 judgments shall be entered by him, within twenty-four hours af-
7 ter the same are rendered. He shall, in cases of siclmess or disa-
8 bility of the mayor to act, or in case of his absence from the city, 
9 or during any vacancy in the office of the mayor, perform the 

10 duties of mayor, and shall be vested with all the powers necessary 
11 foi- the performance of such duties; he shall also perform such 
12 other duties pertaining to the fiscal affairs of the city, or other-
13 wi£e, as may be required of him by this act or by the council. 
14 · As soon as the rate of levy shall have been fixed by couucil 
15 ac:cording to law, the clerk shall fix the tax against the property 
16 situated in the city, in the land and personal property books, in 
17 separate columns in said books. 
J 8 The clerk shall, when the extended copies of the as5essor's 
19 books are completed and returned to the clerk of the county conrt, 
20 have access to the same, for the purpose of mah.ing out the tax 
21 tickets of the taxes therein extended, and it shall be the duty of the 
22 clerk to make out all tax tickets, and when the sume shall have 
23 been examined, compared·and approved by the finance commit.tee 

. 24 of the council and found to be correct, they shall forthwith be 
25 turned over to the clerk,. whose receipt shall be returned to the 
26 council and entered upon its record, and the clerk shall be charged 
27 therewith. 
28 The clerk shall give notice that said tax tickets are in his 
29 haJ1ds for collection, stating the penalty for non-payment thereof, 
30 and the time, and place where the same may be paid, which notice 

. 31 shall be published for fifteen days in one or more newspapers 
32 published in said city. 
33 '.rhe clerk shall immeJiately proceed to collect from persons 
34 by distraint, or otherwise, the entire amount of the taxes with 
35 which they are severally charged therein, and remaining unpaid 
36 ou the first day of January next, succeeding said levy, with inter-
37 est at the rate of one per centum per month from the said. first 
��8 day of January until they are fully paid. 
::{9 All license taxes sha,11 be payable on the first day of July of 
40. en.ch year, or at i:;uch time as such licenses may be issued. 
41 The said clerk shall receive all taxes, assessmenta, fines and 
42 costs, and other money due the city aufaorized by this net, or by 
4.3_ any ordinance of the said city, to be paid to the city, and s.hall re- . 
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44 ceipt for the same. He shall keep an accurate account of all money 
45 pnid to him for the use of said city, showing under separate ac-
4 6 counts the amounts receive_d· for a<lCount of taxes, sewer purposes, 
47 street pavements, licenses and other bills due the city, fines and 
48 cosl,s and of other matters pertaining to his office, which books 
4 9 shdl at all times be open to the i_nspection of the council, or to 
50 any committee appointed by it for such purposes; he shall pay 
51 over promptly all money which he may receive, within five days 
52 after the receipt thereof, into the hands of the treasurer of the 
53 i:;,1.id city, showing an itemized statement of the i,everal funds in-
54 eluded in said payment, taking the treasurer's receipt therefor. 
55 He shall keep his office at the office of the mayor, unless otherwise 

. 56 ordered by the council and shall keep his office open for the trans-
57 action of business during the usual business hours, and as may 
58 be directed by council; he shall on or before the first day of Janu
ti9 ary a11d July of each year and oftener, if directed by council, pre
GO sent to the council a full, complete and detailed statement of all 
61 money with which he is chargeable, 9r that has been received by 
62 him from all sources up tu that time, together with a statement 
<i3 oI all money paid to the treaaurer and proper receipt therefor; and 
64 he shall at such times return a list of all taxes, levies, assessmenh• 
65 awl other claims in his hands for collection which he shall not 
ti6 have been able to collect by reason of insolvency, removal, or other 
t37 cause, to which list he shall append !ln affidavit that he has used 
68 due diligence to collect the several items therein mentioned, but has 
69 been unable to do so, and if the council should be satisfied as to 
•rn the correctness of said list, it i-hall allow him a credit for said 
'l'1 clo,ims, but mny thereafter take such lawful measure to collect 
72 the same as shall be by it prescribed. The said clerk shall receive· 
73 all taxes on licenses, and receipt to the party paying the same by 
74 endorsement, upon the permit granted by order of the council, 
'?5 and shall charge himself with the amo-qnt received from the same, 
':'6. and report to the council, at the next regular meeting thereafter, 
77 the amount so received, and pay the same over to the treasurer, 

· 78 u,king his receipt for the same; he shall upon the expiration of 
?'9 h-i:; term of office, or upon the order of council, turn over to his 
SO successor all money, books of account and other property of said 
81 city iri his posseasion. 
82 The clerk of said city before entering upon the discharge of 
�3 hii: duties, shall execute a bond, conditioned for the faithful per-
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84 formnuce of the duties of his office, and for the accounting for and ' 
85 paying over, as required by law, all money which may come into 
86 his hands by virtue of his office, with sureties satisfactory to the 
87 council, payable to "The City of Saint Albans," in a penalty to be 
88 fixed by council sufficient to indemnify the city against any loss 
89 ak the council may prescribe. He shall be custodian of all bonds, 
90 notes, certificates and other evidences of indebtedness to the city, 
91 together with all valuable papers which may be placed in his pos-
92 session by the council, except that the bond of the clerk shall be 
93 deposited with the mayor; he shall be chargeable with, and it shall 
94 be his duty to collect the city taxes, levies and assessments, under 
95 such regulations as may be prescribed by law and the ordinances 
96 of the city, and in case the same are not paid within one year, 
97° after they are placed in his hands for collection, he may distrain 
98 and sell therefor in like manner, and have the same power arid 
99 authority possessed by the officer charged with the collection of 

100 state taxes. 
101 If the clerk i>ball fail to collect, account for, and pay over to 
102 the treasurer of said city, any or all of the money with which 
103 he may be chargeable, belonging to the :;aid city, according to the 
104 cc,nditions of his bond and orders of council, it shall be lawful for 
105 jhe council to recover the same by action or by motion, upon ten 
106 days' notice in the corporate name of the city, in the circuit court 
107 of Kanawha county, again:;t him and his sureties, or any or either 
108 of them, or his or their executors or administrators. 

Solicito-r. 

Sec. 21. It shall be the duty of the solicitor to prepare when 
2 directed by council, 1111 ordinances for said city, to represent the 
3 said city in all matters and pl'Occedings in any court, in which 
4 the said city is i1itcresteu, and advise the said council when re-
5 quested. He shall receive compensation for his services, to be 
6 faed by the council. 

Duties of Police Judge. 

Sec. 22. The police judge shall be ex-officio a justice and 
2 conservator .of the peace within the city, and he shall, within the 
3 same, 'have, possess and exercise all the powers and perform all 
4 the duties vested by law in a justice of the peace, except tnat he 
5 .;;hall have no jurisdiction in civil causes of action arising out of 
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6 the corporate limits of the city. He shall have the same power 
7 t.o issue attachments in civil actions as a justice of his county has, 
8 though the cause -of action arose out of the city limits; but in 
lJ such case he shall have no power to try the same, but must have 

IC :mch attachment returnable and heard before some justice of the 
11 county. Any warrant or other process issued by him may be 
12 executed within the same territorial limits as that of a justice of 
13 the county. He shall have power to issue executions for all 
14 fines, costs and penalties imposed by him, or he may require the 
15 immediate payment thereof, and in default of such payment he 
16 may commit the party in default to the jail of the city or the 

17 jail of the county of Kanawha, until the fine, penalty or costs 
18 shall be paid; but the term of imprisonment in such cases shall 
19 not exceed sixty days. The expense of maintaining any person in 
20 the county jail shall be borne by the city, when said person has 
21 been committed to answer indictment. But such police judge 
22 shall not receive any money belonging to the state, or any indi-
23 vidnal, unless he shall give bond and security as required of a 
24 justice of the peace under the laws of the state of West Virginia; 

. 25 and all provisions under the laws of the state of West Virginia 
26 relating to moneys received by justices shall apply as to like 
27 moneys received by the police judge. 

Chief of Police. 

Sec. 23. It 8hall be the duty of the chief of police to preservti 
2 order and quiet in said city, and to see that all subordinate police 
3 officers faithfully perform their ofllcial duties, and he may for 
4 good cause appearing to him, for neglect of duty or insubordina-
5 tion, suspend any such ofliccr from duty, and report his action and 
6 his reasons therefor, to the next regular meeting of council for 
7 action thereon. He i:hall make a list of all dogs within 'said city 
8 liable to tax, collrct the license tax thereon and pay the same to 
9 the clerk, as may be provided by ordinance of said city; he shall 

10 be present in the police court whenever the same shall be in ses-
11 sion, and see that all its orders and requirements are properly 
12 executed; he shall with the consent of the mayor, but not other-
13 wise, appoint one or more policemen as the mayor may determine; 
14 he shall, before entering upon the discharge of his duties, execute 
15 a bond conditional for the faithful performance by him, of the 
16 duties of his office, and for the accounting for and paying over, 
17 as required by law, all money which may come into his hands by 
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18 virtue of his office, with sureties satisfactory to the council, in a 
1!1 penalty as the council ·may prescribe; he shall receive such salary 
20 as may be fixed by council. 
21 In case a violation of any ordinance of said city is committed 
22 in the presence, or within view of the chief of police or other 
23 police officer, the offender may be forthwith apprehended and 
24 taken before the police judge, and a complaint under oath, stating 
25 such violation there lodged and filed; and thereupon such offender 
26 may be tried and dealt with accorcling to law, (without summons). 
27 The chief of police shall execute within the county of Kanawha 
28 when directed to him, any proper process issued by the police 
29 judge in proceedings for the enforcement of ordinances; and shall 
30 collect by levy of execution or otherwise, and duly account for, 
31 nil fines assessed and costs imposed in such proccecli11gs. He shall 
32 also have all the rights and powers, within said city in l'egard to 
33· the arrest of persons, the collec:tiou of claims and execut.ion and 
34 return of process, that are or may be lawfully exercised hy a con-
35 stable of a district within the same, and shall be ,mtitlP.d to the 
36 same compensation therefor; and he and his sureties shall be 
37 liable to all flues, penalties and forfeitures, for which a constable·. 
38 is liable, for any dereliction of duty in office, to be recovered in 
39 the same manner and in the same courts, that such fines, penalties 
40 and forfeitures are recovered against constables. He shall pay 
41 over all fines or sums collected to the clerk forthwith. 

T r6aS'U,rflt'. 

Sec. 24. The treasurer may be o. citizen, a bank or trust com-
2 pany of said city, and shall be selected by council and shall hold 
3 office during the pleasure of the council. All money due the 
4 city shall be paid to the clerk, and be by the clerk deposited with 
5 the treasurer. The money deposited with the treasurer shall be 
6 disbursed only upon orders drawn against the same, signed hy 
7 the mayor and countersigned by the clerk. 
8 The treasurer shall receipt to the clerk for nil money paid by 
9 him, and shall keep regular books of account, showing the amount 

10 of the several funds paid or deposited with the treasurer by said 
11 clerk, and shall make report to the council once each month, or 
12 at such other times as the council may direct, showi.J1g the re-
13 ceipts and disbursements of Uie funds of the city, nnd the treas-
14 urer shall produce his books and accounts to council or any com-
15 mittee of the same for inspection, upon the order of the council. 
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16 The treasurer shall give bond, with security to be approved by 
17 the council, in a sum of not less than five thousand dollars, witll 
18 condition that the said treasurer shall account for and pay over 
19 all money received for the account of said city, as may be directed 
20 by the council. 
21 AJ1y bank or trust company of said city, is hereby made 
22 eligible to act as treasurer of said city, and the funds of said city 
23 shall be deposited in two or more banks or trust companies of 
24 said city, but not more than sixty per cent of said funds shall be 
25 deposilecl in any one bank or trust company, and the same shall 
26 be liable for all money deposited therein; provided, however, 
27 that the rate of interest paid to said city on such deposit shall not 
28 be less than three per cent per annum. 

City Manager. 

Sec. 25. The city manager shall have general superv1s10n 
2 O\·er the streets, alleys, sidewalks, drains and sewers uf said city 
3 and of the construction of new streets, alleys, sidewalks, drains 
4 and sewers, and of making changes in the ones existing; -and 
5 shall see that the streets are properly lighted in pursuant to con-
6 tract. It shall be his duty to •investigate all applications for ntw 
7 streets, alleys, sidewalks, drains and sewers and ·report the same 
8 to the council with his recommendation in regard thereto. He 
9 shall have general supervision of the construction of all streets, 

10 alleys, sidewalks, drains and sewers and the planting of trees and 
11 other: improvements which may from time to time be made in 
12 any public street or alley, and to this end, may by and with the 
13 consent of the council appuint such assi;:tants as are necessary in 
14 the fa ithfnl performance of his duties herein conferred. It shall 
15 likewise be his duty to report to the council every obstruction 
16 found in any of the streets, alleys, sidewalks, drains or sewers, in 
17 said city, and on such report the mayor shall instruct the police 
18 judge to swnmous the offender to show cause why the same should 
19 not be removed at the expense of the offender, and why a fine 
20 should not be imposed upon such offender for violation of the 
21 01dinance of said city, in regard thereto. It shall likewise be 
22 the duty of said city manager to supervise and protect all of the 
23 buildings and other property belonging to said city and provide 
24 for the proper heating, cleaning and lighting of said city build-
25 ings and lockup. He shall have supervision of all the tangible 
26 property of the said city and all the appliances used by the fire 
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27 department of sa.id eit.y, and he shall see to it that the same are 
28 properly taken care of and kept in proper condition for use. 

Li'.en for 'Ta.xes. 

Sec. 26. There shall be a lien on all real estate and personal 
2 property within said city for the city taxes assessed thereon, and 
3 for all fines and penalties assessed to, or imposed upon the owners 
4 thereof, by the authorities of said city from the time the same 
5 are so assessed or imposed, which shall have priority QYer all other 
6 lieus, except the lien for taxes due the state, county and district; 
7 and which may be enforced by the council in the same manner 
8 provided by law for the enforcement of the lien for county taxes. 
9 If any real estate within said city be returned delinquent for the 

10 non-payment of the delinquent taxes thereon, a copy of such de
ll linquent list may be certified by the council to the auditor, and the 
12 same may be sold for the city taxes, interest and commissions 
13 thereon, in the same manner, at the same time and by the same 
14 officer as real estate is sold for the non-payment of state taxes. 

License. 

Sec. 27. The council shall have the authority to require a 
2 city license as follows: For anything to be done, carried on or 
3 exhibited within said city, for which a state license is now, or 
4 may hereafter be required, and for the keeping of automobiles, 
5 hacks, carriages, carts, wagons, and other vehicles for hire within 
6 the city, and for the keeping of dogs within the city, and the 
7 council may provide for the killing of all dogs, the keeping of 
8 which is not so licei:ised. And upon all such licenses the council 
9 may impose a reasonable tax for the use of the city. This section 

10 shall not be construed to authorize the granting by the common 
11 council of said city of a license to sell at retail, spirituous liquors, 
12 wine, porter, ale or beer or any drink of like nature, without the 
1_3 consent of the county court of Kanawha county. 

Sec. 28. 'l'he council shall prescribe by ordinance, the man-
2 ner in which licenses of all kinds shall be applied for and granted, 
3 and shall require the payment of the tax thereon to be made to 
4 the clerk of said city before delivery to the person applying therc-
5 for, and the provisions of sections thirty-nine, forty, and forty-
6 one of chapter thirty-six of the acts of one thousand nine hunrh-eo 
7 and five, relating to licenses, shall govern the city in the granting 
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8 of licenses, similar in character to those ·mentioned, except where 
9 otherwise herein provided. Licenses for keeping dogs shall al!><, 

10 expire on the thirtieth day of June next after they are granted, 
11 and all other licenses may be for such times as the •�Qunc:il may 
12 determine. 

Sec. 29. Franc!1ises may be granted by the city couHcil to 
i persons or corporations allowing such occupancy (,f portions of 
3 the streets and alleys, as may be necessary for works of public 
4 utility and service; but no such franchise shall be hereafter grant-
5 ed except under the following restrictions and conditions: No 
6 ordinance shall be passed graJ1ting any franchise for the use of 
7 any of the streets or alleys of the city for an)' of the purposes 
8 abo,·e 11amecl, unti_l the same shall bnve been filed wi7h the clerk 
9 at least thirty days prior to the time when it is to be. acted upon 

10 b) council, and notice of such application, stating the object of 
11 such franchise, and when same shall be considered by the cou11cil, 
12 shall have been given thirty clays notice, by not les::1 than fom 
13 consecutive weekly publications in some newspap�r of general 
14 circulation published in the city. Nor shall such franchise be 
15 granted within thirty clays after the application hae been fileJ, 
16 nor until an opportunity has been gi,;en any citizen or corpora-
17 tion, interested in the granting or refusing of said frane:hise to 
18 be heard. 
19 Nor shall any franchisQ be hereafter granted by council for 
20 a longer period than fifty years; provided, that council ;:hall ·have 
21 power to renew any such franchise for the term of fifty years 
22 when the same shall have expired. No franchise hereafter grant• 
23 eel for a longer period than Jifty years shall be of any force or 
24 validity. No graut of any such franchise shall be made without 
25 at the time of making it, proYiding that the grantee, its succes-
2-G sors or as;;igns, shall inckrnnify the city agninst all damages 
27 caused by the construction or maintenance of such work:,. 
28 lf any corporation, or person to whom a franchise has been 
29 heretofore or may hereafter be granted, or their successors or 
30 assigns, shall fail to comply with the conditions of the oruil!ance 
31 granting such franchise within one year from the time sai<l condi- . 
32 tions are directed to be performed, said franchise shal! be und 
33 the same become null and void. 

Financial Statement. 

Sec. 30. In the month of A�ngust in each year, the council 
2 shall cause to be published in two newspapers of opposite politics 
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3 in the city, if there be such published therein, at a c-ompe1wtt.ion 
4 not to exceed the rate as provided by law for like publications, 
5 for one issue, or if no such newspaper be published therein, to 
6 publish in pamphlet form not less than one hundred copies of a 
7 sworn statement of the financial condition of said r<Jrporation. 
8 Said statement shall be posted in at least five µuhlic places in 
9 said city and shall contain a list of the real and 1-1er:,onal property 

10 owned by the city, and an itemized account or the fcccipts and 
11 expenditures of the city, showing the sour�e from which all money 
12 was derived, the name of the person to whom an 01'<ler was ii::rned, 
13 together with Uie amount of each order, :md why imch order was 
14 issued, arranging the same under distinf:t he:1d;;, a?1d abo a spe-
1'.> cific list of the debts of the city showi�1;.( t!.:� p1,i pn!;'."! for wl,ich 
16 any debt was contracted, the time it bEc,m:n d11c, th� rate of in
];' terest, up to what time the interest tJ1,,ru:,11 Jw-; been paid, the 
18 amount of money in the treasury at the end of tbe preceding 
19 administration and debts contracted by it; such statement shall 
20 be prepared by the city every twelve months and !;hall tlien be 
21 printed according to the provisions of this eection. Either method 
22 of making this report shall be sworn to by the clerk. by the mayor 
23 and members of the finance committee of the eounc-il. IJnc copy 
24 of such printed report shall be delivered to th-:i jml�e of the 
25 circuit court, one to the clerk of the circuit cour. ,-,f JCrnawha 
26 county, and to the clerk of the county court, a.nd one shall be 
27 kept as a part of the records of the city, and the remainder shall 
28 be held for distribution as called for by the taxpayer..; ·of the · 
29 city. 
30 If the council fail or refuse to perform the duties hreinbe-
31 fore or hereinafter named, every member of such council and the 
32 clerk thereof, concurring in such failure or refusal, shall he guilty 
33 of a misdemeanor, and upon conviction thereof, shall be Ji.nr:d not 
34 less than ten dollars nor more than one hundred dollars. 

Health. 

Sec. 31. The council shall have the authority to ordain and 
2 enforce such regulations within said city as shall be necessary 
3 or proper to preserve the health of the inhabitants of said city, 
4 and to secure them from disease; to require R.D.d compel the 
5 abatement of and removal of all nuisances within said city at 
6 the expense of the person 'or persons causing the same, or of 
7 the owner or owners of the ground whereon the same shall be; 
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8 to prevent or regulate slaughter houses within said city; or the 
9 exercise of any unhealthy or offensive business, trade or employ

IO ment therein; to prevent the keeping of any stale meats, :fish, 
11 vegetables or other matter or depositing the same, or dirt, rubbish 

12 or offal, upon any lot, street, alley or square within said city, or 
13 upon the banks of any stream within the limits thereof. 
14 The council shall have the power, by ordinance, to regulate 
15 the sale of cocaine, morphine, opium and poisonous drugs within 

16 said city, and to prescribe punishment, including :fine and im- · 
17 prisonment, for the violation of any such ordinance, and t� pro-

18 vide that one or more convictions for violating the same shall 
19 operate as a revocation of the license of any druggist or pharma-
20 cist holding a license under said city. 

21 The council shall, in the month of May, one thousand nine 
22 hundred and seventeen, and in said month of every year thereafter, 

23 appoint a suitable person, who shall be a practicing physician, as 
24 health commissioner, whose term of office shall be for one .year 

25 and until his successor is appointed and qualified. The mayor, 
26 clerk and health commissioner shall comprise the board of health 
27 of said city. 

28 'fhe board of health shall have power to abate all nuisanct?s 
29 within said city, and it shall do and perform all such other duties 
30 and exercise such other powers as may be required of or conferred 
31 upon them by legal ordinances of said city. The council of said 
32 city shall provide by ordinance the way and method of trying and 
33 abating such nuisances, and shall prescribe all penalties that may 
34 be proper and necessary for such purpose. The board of health 
35 shall have the power to summon witnesses, hear testimony and 
36 to do any and all other things necessary and proper in the per-
37 formance of such duties under this act and under the general laws 
38 of the state, in such cases made and provided. 

STREET l.UPROVE.UENTS. 

Sidewalks. 

Sec. 32. After having caused a proper grade to pe established 
2 and the necessary grading to be done, at the expense of the said 

3 city, the council may require sidewalks or footways on any streets, 
4 avenues, roads or alleys of the said city to be paved with brick, 
5 stone or such other suitable material and of such widths as the 
6 council may determine, under the direction of the city manager, by 
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7 the owners respectively of the lots, or the fractional parts of lots 
8 facing or abutting on such sidewalk or footway, or of the real 
9 property next adjacent thereto; and if such owners shall fail or 

10 refuse to pave the same in the manner or within the time required 
11 by the council, it shall be the duty of the council to cause the 
12 same to be done at the expense of the city, and to assess the 
13 amount of such expense upon such owner, and the clerk shall 
14 notify the owner of said lot the amount of such assessment; if 
15 the said assessment be not paid within thirty clays from the elate of 
16 said notice, he shall cause a memorandum showing the name of 
17 the owner of said lot, a description of the lot and the amount of 
18 such assessment to be filed in the office of the clerk of the county 
19 court of Kanawha county, and the same shall constitute a lien 
20 on such property, which n:1ay be enforced by a suit in equity, in 
21 the name of the city, in the circuit court of Kanawha county, as 

22 other liens against real estate are enforced. And upon the payment 
23 of said assessment, the clerk shall issue to the person entitled 
24 thereto a release of said lien; provided, however, that reasonable 
25 notice shall first be given to said owners that they arc required 
26 to construct such sidewalks or footways. In case the owner is a 

27 non-resident of ihe city, the notice aforesaid may be given hy publi-
28 cation for four successive weeks in a newspaper published in said 
29 city; or, if there be no newspaper published in said city, then in any 
30 newspaper published in Kanawha county. The provisions of this 

31 section shall also be applicable to needed repairs to any of the 
32 pavements of the city, and to the substitution of new pavements 
33 for any which may have been heretctfore, or which may be here-
34 after laid and completed, and which may be deemed insufficient. 
34-<t The council may also .require the owners or occupiers of the land 
35 or lots or parts of lots facing upon said avenues, streets, roads, or 

. 36 alleys to keep such sidewalks clean and in good repair and to 
37 keep the plot of ground on either side of the sidewalk, between 
38 the curb and the property line, sodded with grass and free of 
39 weeds and obstructions and otherwise in good condition· and to 
40 plant and care for shade trees along said avenue, street, road or 
41 alley. 

Sec. 33. Upon the petition in writing of the owners of not 
2 less than one-half in lineal feet of the property abutting upon 
3 any avenue, street, road or alley asking the city to grade and put 
4 down a sidewalk of brick, stone, concrete or other suitable mate-
5 rial and o ffering in said petition to have their property so abut-
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6' ting as aforesaid assessed proportionately to pay for the entire 
7 cost of said sidewalk, including the grading, supervision and in-
8 spection as petitioned for, the council may order &uch work done 
9 as heretofore provided in section thirty-two and the total cost 

10 thereof be charged to and paid by the owners of the abutting 
11 property as hereinbefore provided. 

Paving of Streets and Consfr·ucting Sewers, Sale of Bonds, etc. 

Sec. 34. After having caused a proper grade to be estab-
2 lished and the necessa.ry grading done and providing for the neces-
3 sary drainage at the expense of the said city, the city council of 
4 s111d cit:,- of Saint Albans is hereby authorized to order and cause 
5 a1,y aYenue, ;;:treet, road or alley to be paved between and in-

. G ciuding the curb, with brick, wood blocks; asphalt, or other 
7 suitable material, or to be macadamized, or to be otherwise per-
8 manently improved. under the supervision of the city manager or 
_9 su<;h other supervision as they shall direct by ordinance, upon the 

10 lowest and best terms to be obtained, by advertising for bids or 
11 proposals therefor; and the cost of such paving or macadamizing 
12 of any of the avenues, streets, roads or alleys thereof shall be as-
13 sessed to the owners of the lots, or fractional parts of lots, front-
14 iug and bounding on such ave1)ue, street, road or alley in pro-
15 portion to the lineal feet so fronting or bounded owned by 
16 each; provided, the cost of paving or otherwise improving the in-
17 tersection of arnm�es, streets, roads and alleys shall be paid for 
18 by the city and in case the cost of paving any such avenue, street, 
J 9 road or alley should exceed the true and actual value of the abut-
20 ting property, the i,aid excess cost shall be paid by the city; nnd 
21 JJrovi:dr,l, f nrl her, t.ha t if n ny surh n.vt'nue, street, road or alley 
22 be occupied by street car tracks, or tracks of other railways, 
23 th,! co�t of said improvements of the space between the rails ., and 
i!4 two a<ld i tional feet outside of ench mil, shall be borne and paid 
:!5 entirely by the person or compa.ny owning or operating such street 
!6 car or other railway line, unless otherwise provided by the fran
:.!7 chise of such street car or other railway_, grauted previous to the 
28 passage of this act. 
29 When the city council shall deem it expedient to cause any 
:10 avenue, street, road or alley in i;aid city or any portion thereof to 
:n be paved, curbed, or macadamized or otherwise permanently im-
32 proved, they shall by ordinance order the work done in the fol-
33 lowing manner and in the following terms : 
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34 The contract for such improvements shall, after thirty days 
35 notice published in two daily newspapers of opposite politics in the 
36 said city, if there be such, and if not, published in the city of 
37 Charleston, in like manner, be let to the lowest responsible bidder, 
38 but said city shall reserve the right to reject any and all bids there
�9 for. Before advertising for bids on said work the city council shall 
40 approve of and adopt plans and specifications therefor and the 
4-1 advertisements for bids and contracts awarded thereon shall refer 
42 to such specifications. 
43 'l'he cost of said paviug, macadamizing or other permanent 
44 improvements sh.all be paid for as follows: 
-!5 The said city of Saint Albans is herehy authorized to issue 
46 its bonds for the purpose of providing for the cost of paving, 
47 curbing or macadamizing, or otherwise permanently improving 
48 the avenues, streets, roads and alleys of said city or constructing 
49 sE:wers for the proper drainage of said city in anticipation of spe-
50 ciul assessments to be madt upon the property abutting upon the 
51 avenues, streets, roads and ulleys so improved or property ,;o se,v
f:i2 ered or drained. Such bonds may be in such amount as shall be 
53 sufficient to pay the entire cost and exper:.ses of said improvements, 
54 for which such speciai assessments are to be levied, and also to pay 
r,5 the city's proportion of such jmprovements and said city is author-
56 iz<'d to sell said bonds but not below the par value thereof. The 
::,7 amount for which said bonds are i;,sued shall be made up of not 
58 exceeding thirty bonds, payable in two, four; six, eight, teu, twelve, 
b9 fourteen, sixteen, eighteen, twenty, twenty-two, twenty-four, 
60 twenty-six, twenty-eight and thirty years, · respectively, from the 
61 date of their issue, and shall bear interest not to exceed six per 
62 ccntum per annum, payable nuuually; and, in the issun.uce and 
63 sale of said bonds, the said city shall be governed by the restric-
64 tions of the constitution and the restrictions and limitations of 
65 th<! laws of this state relating to the issuauce and sale·of bonrls, 
66 so far as such state laws are not in conflict or inconsistent with 
67 th� provisions of this act, and the assessments ns herein pro-
68 vi<led for shall be applied to the liquidation of the bonds issued 
69 for the purpose herein mentioned, and the interest thereon. If, by 
70 reason of the penalties collected with the delinquent assessments 
71 there be any balance, after the payment of said bonds and all ac-
72 crued interest and costs, it shall be turned into the city treasury 
73 to the credit of the inte.rest and sinking fund of said city. 
74 Provided� that ·such city may, by sale or issue of such bonds, 
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75 cause the aggregate of its debts of every kind ,vhatsoever to amount 
76 to, but not to exceed, five per centum on the taxable property 
77 therein, and, pr<>Vided, further, that nothing herein contained 
78 shall be considered as authorizing said city on becoming indebted 
79 in any other manner, or for any other purpose, to an amount in-
80 eluding the existing indebtedness in the aggregate exceeding two 
81 and one-half per centum on the value of the taxable property 
82 herein ( as provided in chapter fifty-one· of the acts of one thou-
83 sand nine hundred and five), except for the purpose of paving, 
84 sewering and otherwise permanently improving the avenues, 
85 streets, roads and alleys of said city, as provided for in this act; 
86 nor shall said city make such issue and sale of bonds without at 
87 the time providing for a collectjon of a direct annual tax suffi-
88 cient to pn,_v annually the interest on such debt, and the principal 
89 thereof within and not exceeding thirty years. 
90 And it shall be the duty of the city council to immediately 
9.1 after the completion of the improvements herein mentioned, cer-
92 t if.r the asse:-sments herein provided for to the clerk for collection 
93 ns herein pro,·ided; and a copy of said order shall be certified by 
9,.1, the city clerk to the clerk of the county court of Kanawha county, 
95 who is hereby required to record and index the same· in the proper 
96 trust deed book in the name of each person against whose property 
97 assessments appear therein. 
98 The amounts so assessed against said abutting lots and owners 
99 thereof, respecti,·ely, shall be p�id in ten payments, as follows; 

100 that is to say, one-tenth of said amount, together with interest 
101 on the whole assessment for one year, shall be paid into the city 
102 treasury of the city before the first day of the following May; and 
103 a like one-tenth part, together with interest for one year upon 
104 the whole amount remai11ing unpaid on or before the first day of 
105 May in each i,ucceecling year thereafter, until all has been paid. 
105 May in cat>h succeeclin� _vear thereafter, until all has been paid . 
• 107 per centum prr anuum, payable annually from the date of assess-
108 ment. Provided, however, that the owner of any abutting land 
109 so assessed on said avenue, street, road or alley, shall have the 
110 right, at any time, to anticipate and pay any such assessment and 
111 interest thereon, and hnve the lien against the property so assess-
112 ed released as hereinafter provided. 
113 If any such assessment shall not be paid when due, the council 
114 l!hall cause to be enforced the payment of said assessment and in
] 15 terest in all respects as herein provided for the collection of taxes 
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116 due the city; and said assessments shall be a lien from the time 
117 the same are recorded in the county clerk's office, upon the prop
] 18 erty liable therefor, the same as for taxes, which lien may be-cn-
119 forced in the same manner as provided for the sale of property 
120 ior the payment of taxes and tax liens; and the liens herein pro
] 21 vided for shall have priority over all other liens, except those for 
122 ta.:xes due the state and the cowlty, and shall be on a parity with 
123 lflxes and asaessments due the city. 
124 \Vben all of said assessments for paving, curbing, macaclamiz-
125 rng or other permanent improvements, or for sewerage, shall be 
126 paid in full to the clerk, he shall delirer to the owner of snicl 
127 property a release of the lien therefor, which may be recorded in 
128 the office of the clerk of the county court as other releases of liens 
129 are recorded. 
130 Under this plan all of said permanent improvements of said 

J 31 aYenucs, streets, roads and alleys of said city, the contractors 
132 shall look only to the city for payment for the work, and in no 
.133 scuse to the abutting land owner;;. 

Sewers. 

Sec. 35. The council of said city of Saint Albans shall have 
2 the authority under the provisions of ordinances adopted by the 
3 council of said city, to cause all necessary sewers to be constructed 
4 in any or all of the streets, alleys and public grounds of said 
5 city, upon the lowest and best terms to be obtained by the direc-
6 tion of said council, and shall fix a uniform assessment against 
7 the owners of the real estate, lots or parcels of ground within 
8 said city, abutting or abounding on the streets, alleys or public 
9 grounds, in which sewers are so constructed. 

10 The method of advertising for bids for the construction of 
11 said sewers, the assessment of the abutting property and a lien 
12 thereon and the method and terms of payment shall be the same 
13 as herein provided as the payment for the paving of avenues,• 
14 streets, roads ,and alleys; and the council is hereby authorized 
l5 to issue bonds under the same conditions and stipulations as 

16 above provided for, for the improvements of streets. 
17 The intersections of all streets and alleys shall be provided 

. 18 with sewers at the expense of the city; but all connections to 

19 sewers in street or alley, to be made by property owner abutting 
20 on said street wherein sewer is constructed. The sums of money 
21 thus assessed for sewer connection shall be a lien on the lots, 
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22 tracts or parcels of land upon which they are assessed, which 
23 lien may be enforced by a suit in equity in the circuit court · 
24 of Kanawha county, to subject the said real estate to the pay-
25 ment of the Sl!,lll so assessed against it as herein provided, in 
26 the same manner that judgment liens are enforced. 
27 'l'he council shall cause a notice to be published for one week 
28 in some newspaper published in said city, showing the 
28-a owners of the real estate and number of feet owned 
29 by each fronting on said improvement, as well as 
30 the time and place when and where the said council 
31 will proceed to fix said assessments as herein provided, 
32 and giving notice to any person having an interest in 
:33 the p1operty so assessed, to appear and show cause, if any he 
;,i,.1 can, why such assessment should not be made; wd the coundl 
;.15 may in making or reviewing said assessment consider the peti-
06 tion of any person, or corporation affected thereby, relative to 

;,17 the inequality of said assessment, and may _equalize and adjust 
38 the same. A copy of the list of such assessments, showing the 
39 name of owner, number of lot, or parcel of land, and the amount 
40 of assessment, attested by the ·mayor and clerk, shall be recorded 
41 in the office of the clerk of the county court of Kana":ha county 
42 within thirty days after the said assessments are approved by 

· 43 the said council; otherwise, the lien of said assessment shall be 
44 void as to any purchaser of said real estate, for value and with-
45 out notice, who shall have purchased such real estate, and the 
46 clerk shall execute and deliver on behalf of said city, a release 
47 of such lien, upon the payment in full of said assessment. 
4,8 The l'u11u� dcriYed b_v the said city from assessments for 
49 construction of sewers, as herein provided, shall be 
50 used by said city for sewer construction only, and 
51 the clerk and treasurer shall keep separate accounts 
52 of receipts and disbursements of said fund, and shall 
53 make separate report with respect to said fund from time 
54 to time as the council may direct, and the said clerk and treas-
55 urer shall be liable to said city, on their official bonds, for the 
56 payment of all money which may come into their hands, re-
57 spectively, by virtue hereof, and shall pay over the same upon 
58 the proper order of the council. 
59 And the said council may by ordinance compel the owners 
60 of lots or parcels of ground, fronting or abutting on any street 
61 or alley in which such sewer 1s constructed, or has heretofore 
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62 been constructed under the supervision of such officer as the 
63 council may designate, to connect any residence, store, or ware-
64 house, factory, or other building occupied by persons as a place 
65 of residence, or for labor, with such sewer within thirty days 
66 after its completion, and may inflict fines and penalties for any 
67 violation of such ordinance. 
68 The assessment for the construction of sewers shall not in 
69 any case exceed one dollar for each front foot of land or parcel 
70 of land fronting or abutting on the avenue, street, road or alley 
71 or public ground in which such sewer is constructed and should 
72 the cost of the construction of such sewer exceed one dollar for 
73 each front foot of the abutting property, the amount in excess 
74-75 shall be paid by the city. 
76 The sewers heretofore constructed, in any of the streets or 
77 alleys of said city at the expense of the property owners abutting 
78 thereon, and by the authority of said council, may be taken for 
79 public use by �aid city, and the same may be· used subject to 
80 the provisions of the preceding section; but before such sewer 
81 is so occupied by the city, compensation shall be made to the 
82 persons having paid for the· same or entitled thereto. Such 
83 compensation shall be determined by the award of three arbitrators, 
84 one !;P.lected by the council, one selected by the person or persons 
_85 having paid for the construction of said sewer, or his assigns, and 
86-87 the two selected shall_ choose a third arbitrator, and· the said 
88 arbitrators shall, after hearing all evidence as to what would be 
89 a just compensation for such sewer, make their award in writing, 
90 which award shall be final, and entered of record by the council. 
91 The arbitrators so selected and chosen, shall not be interested 
92 in the matters submitted to them other than as taxpayers of 
93 said city. And the owners of any real estate abutting on any 
94 such street or alley, in which any such private sewer has been 
95 constructed by authority of the council, and at their own expense, 
96 shall not be required to pay any assessment levied or assessed 
97 against the same for the construction of a sewer in a street or 
98 alley, in which such private sewer has been so constructed, until 
99 said private sewer is taken by said city and compensation made 

100 therefor as herein provided; and any private sewer so taken by said 
101 city shall be. held, used and occupied as provided in the nerl 
102 preceding section, and the property abutting thereon subject to 
103 the assessments as therein provided. 

Sec. 36. Upon the petition in writing of the o�ners of not 
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2 less than one-half in lineal feet of the property abutting upon any 
3 avenue, street, road or alley, asking the city to grade, curb and 
4 pave, with suitable material, said avenue, street, road or alley or 
5 to construct a sewer in said avenue, street, road or alley and offer-
6 ing in said petition to have the property so abutting as aforesaid 
7 assessed to pay for the entire cost of said improvements including 
8 the grading, the cost of intersections, engineering, supervision and 
9 inspection as petitioned for, the council may order such work 

10 done as heretofore provided in section thirty-four, and the total 
11 cost thereof be charged to a�d paid by the owners of the abutting 
12 property. The council may contract for such paving or sewer 
13 construction or other said improvements, to be done as aforesaid, 
14 and may acquire or take land for street purposes, as aforesaid; 
15 and may if the council so elect, stipulate that the costs thereof, 
16 in whole or in part, shall be paid by the abutting property owners, 
17 in five equal installments to be evidenced by five paving certificates 
18 issued therefor, payable in thirty days, and one, two, three and four 
19 years, rcspcctiYely, after the date of their issue, and shall bear inter-
20 est not to exceed six per centum per annum, payable annually, which 
21 certificates, to be signed by the mayor and the clerk, or other person 
22 or persons designated of record by the council, may be sold, either 
23 to the contractor doing the paving or other said improvements, or to 
24 any other person, and which i:iliall cover the entire cost of such . 
25 work, or the cost of acquiring or taking land for street purposes, 
26 including the cost of surveys, notices and other things pertaining 
27 thereto; provided, the city, in negotiating and selling such certifi-
28 cates, shall not be held as guarantor or in any way liable for pay-
29 ment thereof, except upon the direct action of the council as ex-

30 pressed by resolution of record before such sale. And the certifi-
31 cotes covering the amount of the assessment shall be paid by the 
32 owner of the land, lot or fractional part thereof, so assessed for 
.33 the cost of said improvements 011 such avenue, street, road or 
34 alley so paved or improved, or land acquired or taken, as aforesaid. 
35 1'he amount specified in said assessment certificate shall be a lien 
36 as aforesaid in the hands of the holder thereof upon the lands, 

37 lot or part of lot so assessed, and shall also be a debt against the 
38 owner of such real estate, and said amount shall draw interest 
39 from the date of said certificates, payable annually; and the 
40 payment of the debt may be enforced as provided by law for the 
41 collection of other debts, or such lien may be enforced as provided 
42 in this act in the name of the holder of such certificate. 
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43 It is further· provided that the city may assume the payment 
44 of such assessments or certificates covering the cost of intersection 
45 and grading or any part thereof as provided in section thirty-
46 four of this act, or may reimburse the property owners, paying 
47 the same out of its general levy for streets, or any surplus that 
48 remain from any bond issue for street improvements, but there 
49 shall be no legal obligation on the city to do so. 
50 After a contract has been made by the council to pave or 
51 otherwise permanently improve any public road, avenue, street 
52 or alley in said city, under this_ act, and the paving or other 
53 permanent improvements, or any stipulated part thereof, has been 
54 completed, or the cost of acquiring or taking land as aforesaid 
55 has been ascertained, the council shall assess the amount each lot 
56 shall bear, and shall make a written report, stating the number 
57 of lots and the blocks or tracts of land when not laid off into 
58 lots, and the names of the owners of such lots or land when 
59 h.--nown, and the amount assessed thereon; and w,hen the said 
60 council approves said report, or modifies it and then approves it, 
61 a copy of said report, so adopted by the council, when certified 
62 to by the city clerk of said city, may be recorded in the clerk's 
63 office of the county court of Kanawha county in a trust deed 
64 book, and shall be a continuing tax lien upon the lot or land 
65 against which the assessment is made until the certificates as 
66 aforesaid are paid, except as otherwise provided in section thirty-
67 seven of this act, and the clerk shall index the same in the name 
68 of each lot or land owner mentioned therein. 

Release of Liens. 

Sec. 37. In addition to the provisions for the release of said 
2 assessment liens, either for street paving or other permanent 
3 street improvements, or construction of sewers, as elsewhere set 
4 out in this act, on the presentation by the land or lot owner of any 
5 of the certificates issued as aforesaid against him or his predeces-
6 sor in title to such lot, the clerk of the county court shall mark 
7 upon the margin of the trust deed book at which said certified 
8 report is recorded, that the lien is released to the Janel or lot 
9 mentioned in such certificate to the extent of the amount of the 

10 certificates thus exhibited. A.ncl the county clerk shall thereupon 
11 write across the face of each of said certificates the date of their 
12 production to him for the release of lien, and shall sign his name 
13 thereto _in his official capacity, for which he shall receive in ad-
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1,1 vance a fee of twenty-five cents for each certificate so marked, 
15 from the person demanding the release of the lien aforesaid; but 
lG if more than one of_ the serial certificates against the land or lot or 
17 lots shall be produced at the same time, the fee of the county 
18 clerk shall not exceed twenty-five cents for the release of the liens 
19 as to all of the certificates thus produced and relating to the same 
20 real estate. 

21 Provided, that the owner of any lot or land against which any 
22 paving or sewer certificate is an unreleased lien of record shall 
23 make and ))roduce to the county clerk, or some 1)erson for such 
24 owner shall make and produce such affidavit, setting out therein 
25 that rnch <;crtificate (or certificates) has been paid in full, and, 
26 after diligent search, cannot be found, said county clerk shall, 
27 upon the payment of a fee of twenty-five cents, file and preserve 
28 said affidaYit as a public document, and shall forthwith note the 
29 release of said lien to the extent of said lost certificate ( or certifi.-
30 catcs) aucl the lots or land against which it is a lien upon the 
:II margin of the trust deed book, as aforesaid, and noting therewith 
32 the filing of said affidavit, which shall operate as a release of such 
33 lien to the extent of such marginal notation. If the affidavit so 
34 filed be false, the person making oath and subscribing thereto 
35 shall be guilty of a felony, and upon conviction thereof shall be 
36 fined not to exceed five hundred dollars, or sentenced to be con-
37 fined in the penitentiary for a term of not more than one year, 
38 or both, in the discretion of the court passing sentence. 
�9 Prov-ide<l, further, that any paving or sewer lien, which may 
40 be created in consequence of the provisions of this act, or any 
,11 lien which may harn heretofore been created in consequence of an 
42 act of which this is an amendment for an assessment, the last 
43 payment of which is not yet due, shall not_. under any circum-
4'1 stances, be a I icn agai ust the lot or lond, or fractional part of the 
45 lot or land, against which it may have been assessed and made a 
46 lien, for a longer period than one year after the last assessment 
47 or certificate of the snme date ru1d group, representing such lien, 
48 shall have become due and payable, unless some suit or action, at 
49 the termination of said one year period, shall be pending for the 
50 enforcement of such lieu, or unless the amount of the lien or 
51 some pnrt thereof is in some way in,olved in a suit or action pend-
52 ing at the end of said one year period; and, provided, further, 
53 that no such paving or sewer lien heretofore placed to record in 
54 said county court clerk's office for an assessment, the last pay-
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55 ment of which is past due, shall remain or be a lieu against the 
56 real estate therein described for a long�r period than one year 
57 from the time this act takes effect, unless !I- suit slrnll be pending 
58 at the end of said one year period for the enforcement of said 
59 lien, or �he amount thereof shall in some way be involved in some 
60 action then pending. 
61 All of the as.sessment certificates, which may be issued under 
62 the pro:visions of this act, shall be made payable at the office of 
63 the treasurer, who shall receive payments thereon when due, if 
64 tendered to him, and interest thereon from the date of such pay-
65 ments shall cease. The treasurer·shall keep a separate and special 
66 account of all said sums of money received by him, and he shall 
67 hold said ruouey iu trust for the person who thereafter delivers 
68 to the treasurer for cancellation any and all certificates 011 which 
69 said treasurer has received full payment a,s aforesaid; but the 
70 owner of said certificates shall not be entitled to interest on said 
71 sum after the elate of payment thereof to the treasurer. When 
72 the whole amount of any such assessment lieu shall haYe been 
73 paid to the treasurer as aforesaid, or the treasurer shall be con-
74 vinced that all of the paving or sewer certificates ag:i.inr-t any 
75 land, lot or fractional part of lot, shall have been paid, in full, 
76 he shall, when demanded, execute a release of said lien in the 
77 manner hereinbefore provided for the release of said lien in the 
78 manner hereinbefore provided- for the release of paving liens. 
79 If the city shall have no person for treasurer, the clerk, unless 
80 some other person is designated by ordinance, which the council 
81 is hereby authorized to enact, shall perform the duties here re-
82 quired to be performed. 

Sec. 38. It shall be lawful for said city of Saint Albans to 
2 issue and sell its bonds, as provided in this act for the sale of 
3 other paving and sewer bonds, to pay the city's part of the cost 
4 of construction of said sewers, and the paving or other improve-
5 ments of avenues, streets, roads and alleys, as required by this 
6 act; and said city may levy taxes, in addition to all other taxes, 
7 authorized by law, to pay such bonds and interest thereon; 
8 provided, that the total indebtedness of the city for all purposes 
9. shall not exceed five per centum of the total value of all taxable 

10 property therein. It is exp:i;essly provided that no bonds shall 
11 be issued under the provisions of this act, unless and until the 
12 question of issuing said bonds shall have first been submitted to 
13 a vote of the people of said city and shall have received three-
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14 fifths of all votes cast at said election for and against the same. 
15 The council of said city may provide by ordinance for snbmitting 
16 to the people at any regular election, or special election called for 
17 that purpose, the question whether or not said city shall he 
18 authorized to issue bonds for the purpose specified in this act; 
19 but the ordinance relating to the issuance of said bonds, and the 
20 submission of the same to the vote of the people, need not specify 
21 in detail the location of the improvements contemplated to be 
22 paid for out of, and the works to be constructed with, the pro-
23 ceeds of sale of said aggregate issue authorized thereby; and if 
24 at such election the people by their vote thereon shall authorize 
25 the issuance of said bonds, said city council may offer the sale 
26 of same, as needed for said improvements and works, dealing with 
27 all the requirements set forth in this act; and notwithstanding 
28 the provisions of sections two, three and six of chapter forty-
29 seven-a of the code, it shall be sufficient description of the purpose 
30 for which election is held for the ordinance calling the same or 
31 submitting said question to a vote at any general election, if it 
32 shall recite that it authorizes the city council to issue bonds for 
33 the purpose of paving, curbing, sewering, or otherwise permanent-
34 ly improving the avenues, streets, roads and alleys of said city, 
35 authorized by this act, at such times as the city council shall 
36 deem fit or expedient. 
37 The provisions of chapter forty-seven-a of the code, concern-
38 ing bond elections shall, so far as they are not in conflict with the 
39 provisions of this chapter, apply to the bond election and special 
40 election herein provided for. 

Sec. 39. 'l'he city of Soiut Albans, shall succeed to all the 
2 rights, powers ond responsibilities, and be veste.-1 with the title 
3 to oll properly of the town of Saint Albans and the town of Saint 
4 Albans as heretofore existing, and all officers of ,mid town acting 
5 as such, at the time this enactment takes effect, shall continue 
6 until the first Monday in May, one thousand nine hundred and 
7 seventeen, or until their successors, the officers herein mentioned, 
8 are elected or appointed and qualified, to exercise the powers, per-
9 form the duties, and receive the compensation heretofore con-

10 ferred, prescribed and allowed by former charter, by general law 
11 or by the ordinances of said city. Such ordinances in force at 
12 the time referred to shall continue to have full operation and 
13 effect until amended, repealed or superseded by the council el · 
1'.I, said city. 
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Sec. 40. All act.sand parts of acts coming within the purview 
2 of t11is act, and inconsistent herewith, are hereby repealed. 

CHAPTER 119. 

(Sennte Bill No. 131.) 

AN ACT to amend and re-enact sub-section (e) of section nineteen 
of chapter eighty-eight of the acts of one thousand nine hundred 
and thirteen, of the legislature of West Virginia, .=!ntitled, "An act 
to amend and re-enact section nineteen of chapter eighty-three 
of the acts of one thousand nine hundred and eleven, of the 
legislature of West Virginia, entitled, 'An act to amend and 
re-enact chapter sixty-six of the acts of one thousand nine hun
dred and. three, and chapter four of the acts of one thousand 
nine hundred and seven, extraordinary session of the legislature, 
incorporating the city of Parkersburg, in the county of Wood, 
and repealing all acts and parts of acts inconsistent or in conflict 
therewith.' " 

[Passed February 7, 1917. In effect from pnssnge. Approved by the Governor 
February 15, 1917.] 

Bond Issue for street Improvements U 
deemed expedient by council; 
amount or bonds; city authoriz
ed to sell said bonds ; provisions 
ns to price. time nnd Interest: 
city governed by restrictions or 

constitution; nssessments applied 
to llquldn tlon or bonds : funds to 
\Jc lm·estcd; how pennltlcs from 
delinquent Instalments may be 

used ; provision ns to ng,::rcgate 
or debts of cl ty ; to pro\'lde for 
direct nnuunl tnx; not to pro• 
hlblt Indebtedness of elty within 
ccrtnln ·limit; assessments np
plled to nnnunl tux required to 
pay Interest on debt; tr nmount 
lnsnlllclent. council sbnll collect 
so much of levy ns ls necessary. 

Be it enacted by the Legislature of West Virginia: 

That sub-section ( e) of section nineteen of chapter eighty
eight, of the acts of one thousand nine hundred and thirteen, be 
amended and re-enacted so as to read as follows: 

Sub-section ( e). Whenever it is deemed expedient by the 
2 council to provide for paving, sidewalks, curbing or sewers in 
3 or upon any of the streets or alleys of the city by the issue and 
4 sale of bonds of the city, it shall, by resolution entered of record 
6 on the minutes of its proceedings; so declare and thereupon the 
6 city shall be and is hereby empowered and authorized to issue 
7 its bonds for the purpose of providing for paving, laying side
s walks, curbing the streets and alleys of the city and of construct-
9 ing sewers for the proper drainage of said city, in anticipation of 

10 special assessments to be made upon the property abutting upon 
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11 the streets and alleys so improved, and upon 11treet car and other 
12 railway companies occupying the said streets or alleys with tracks, 
13 and such bonds may be in such amount as shall be sufficient 
14 to pay the entire cost and expense of said improveme�ts for which 
15 such special assessments are levied; and said city is also authorized 
16 to sell said bonds; provided, that the price for which they are 
17 sold shall not be below the par value of said bonds; said bonds 
18 shall be payable not to exceed ten years from the date of the issue 
19 thereof, and shall bear interest at not to exceed six per centum 
20 per annum, payable semi-annually; and in the issuance and sale 
21 of said bonds the city shall be governed by all the restrictions. 
22 and limitations of the constitution of this state, and so far as 

23 not in conflict with the provisions of this section by the restric-
24 tions and limitations of this state with respect to the issuance and 
25 sale of other bonds; and the assessments, as paid and provided 
26 for in this section, shall be applied to the liquidation of said 
27 bonds and the interest thereon and to that end paid to the 
28 trustees of the sinking fund of the city to be by them invested 
29 for the best advantage of the city, anything in any general or 
30 special statute of the state notwithstanding to the contrary; and, 
31 if by reason of penalties collected with the delinquent installments, 
32 there may be any balance after the payment of said bonds and 
33 all accrued interest and costs, said balance shall be turned into 
34 the city treasury to the credit of a fund for street improvements 
35 for said city and used for no other purpose; provided, that the 
36 city shall not by the sale or issue of such bonds cause the aggregate 
37 of its debts of every kind whatsoever to exceed five per centum 
38 of the value of the taxable property therein; nor shall said city 
39 make such issue and sale without at the same time providing for 
40 the collection of a direct annual tax sufficient to pay annually 
41 the interest on such debt and principal thereof within and not 
42 exceeding ten years. 
43 l-'ro11ided, further, that noU1i11g herein contained shall be 
44 construed to prohibit said city from becoming indebted; but 
45 said city is hereby authorized to become indebted, in any lawful 
46 manner or for any lawful purpose, other than the purpose men-
47 tioned in this section, to an amount including existing indebt-
48 edness ( and in determining the amount of "existing indebted-
49 ness", bonds issued for the purposes provided in this section, 
50 shall not be included) in the aggregate not .exceeding two and 
51 one-half per cent on the value of the taxable property therein to be 
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52 ascertained by the last assessment, for state and county taxes 
53 previous to the incurring of said indebtedness. 

54 All of the assessments, interest and penalties thereon col-
55 lected from the abutting property owners on account of the 
56 grading, paving, sewering or otherwise improving the streets and 
57 alleys of the city, under the provisions of this section, shall 
58 annually be applied to the annual tax required to pay the interest 
59 on such debt, and such principal within and not exceeding ten 
60 years; and in the event that the assessments, interest and penalties 
61 so collected should not amount to a sum sufficient to pay annu-
62 ally the interest on such debt, and the principal thereof, within 
63 and not exceeding ten years, then the council shall collect so much 
64 of said levy as will pay annually the interest on such debt and 
65 the principal thereof within and not exceeding ten years. 

CHAPTER 120. 

(Senate Bill No. 186.) 

AN ACT to amend and re-enact sections forty-nine, fifty and fifty
one of an act of the legislature of West Virginia, entitled: "An 
act to amend and re-enact the act of the legislature of West 
Virginia passed on the twenty-ninth day of February, one 
thousand eight hundred and sixty-eight, entitled: 'An act to 

amend and re-enact the charter of the town of Martinsburg,' 
and being chapter eighty of the acts of one thousand eight 
J;undred and sixty-eight, amended by chapter forty of the act5 
o.f the legislature of West Virginia of one thousand eight hun
dred and seventy-two, passed the fifteenth day of February, one 
thousand eight hundred and seventy-two; and as further 
11mended by chapter one hundred and fifty of the acts of one 
thousand eight hundred and seventy-two passed the twenty-
1!:ghth day of February, one thousand eight hundred and sev
enty-two; as further amended by chapter one hunclrecl and 
fifty of the acts of one thousand eight hundred and eighty-one, 
passed on the fourteenth day of March, one thousand eight 
hundred and eighty-one; as further amended by chapter two 
hundred and four of the acts of one thousand eight hundrecl 
nnd eighty-two, passed the twenty-seventh day of March, one 
thousand eight hundred and eighty-two; and as further amend
ed by chapter twenty-nine of the act of one thousand eight bun-
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dred and eighty-three, passed the twenty-first day of February, 
one thou.sand eight hundred and eighty-three; and as further 
nmended by chapter one hundred and five of the acts of one 
tJ.ousand eight hundred and ninety-seven, passed the twenty
H•cond day of February, one thousand eight hundred and ninety
seven ; and as further amended by chapter six of the acts of 
1me thousand nine hundred and nine, passed the twenty-second 
day of January, one thousand nine hundred and nine; and as 
further amended by chapter eighty of the acts of one thousand 
n ;ne hundred and eleven, passed the second day of February, 
one thousand nine hundred and eleven; and as further amend-
1!d by chapter eighty of the acts of one thousand nine hundred 
,rnd thirteen, passed the fifteenth· day of February, one thous
aud nine hundred and thirteen; and to repeal all acts and parts 
,;f acts inconsistent with the provisions of this act, and to 
l'Onsolidate into one act, the whole charter of said city," passed 
on the eleventh day of February, one thousand nine hundred 
!lnd fifteen, and adding thereto sections forty-six-a and forty-
�ix-b. 

[Passed February Hi, 1017. Jn eft'ect from passnge. Became a law without the 
Governor's appro,·al. J 

SEC. 

4G•a. Coundl shall haYCI charge of 
wnter works; mayor to nppolnt 
superintendent noel other em-

1,loyees : council to fix and regu
nte. subject to nppro,·nl or pub

lic sen-Ice .commission. rntes ror 
wn ter : power to pro,·lde penal
ties; bow water rates are col
lectecl. 

46-b. Strrets or nlleys owned by turn
pike or other c·ornpnnles subject 
to counl'II requlrenwnts. 

40. Paving street or nlley, under dlrec-

SEC. 
tlon of council ; how to be done; 
proportion to be paid by city 
and property owners; sergeant' 
to collect; duty or clerk of 
county court: bow pnld. etc. 

liO. Sewers; under direction of council; 
when nnd bow constructed and 
paid tor. 

51. By orcllnnoce of the council the 
city mny sell, assign nod trnns
fer liens acquired ; authorized 
to borrow money, issue bonds, 
etc. 

Be ll r.nacted by the Legislature of West Yfrginia: 

Thut sections forty-nine, fifty and fifty-one of a.n act of the leg
islature of West Virginia entitled "An act to amend and re-enact 
the nrt of the legislature of \Vest Virginia, passed the twenty-ninth 
day of February, one thousand, eight hundred and sixty-eight; en
titled : 'An act to amend and re-enact the charter of the town of 
Martim,burg ;' and being chapter eighty of the acts of one thousand 
eight hundred and sixty-eight; as amended by chapter forty of the 
acts of t.,e legislature of West Virginia, of one thousand eight hun
dred :md seventy-two, passed the fifteenth day of February, one 
thoul'lund eight hundred and oeventy-two; and as further amended by 
chapter one hundred and fifty of the acts of one thousand eight hun-



470 MARTINSBURG CHARTER. [CH. 120 

dred 1md seventy-two, pa;;sed the twenty-eighth day of February, one 
thou!-and eight hundred and seventy-two; as further amended by 
chapter one hundred and fifty of the acts of one thousand eight hun
dred und eighty-one, passed on the fourteenth day of March, one 
thousand eight hundred and eighty-three; and as further amended 
by chapter one hundred and five of the acts of one thousand eight 
hundred and eighty-two, pas�ed the twenty-seventh day of March, 
one thousand eight hundred and eighty-two; and as further amend
ed b_v chapter twenty-nine oi: the acts of one thousand eight hun-
dred and eighty-three, passed the twenty-first day of February, one 
thou.sand eight hundred and eighty-three; and as further amended 
by r.Jiapter one hundred and five of the acts of one thousand eight 
hun<lrcd and ninety-seven, passed the twenty-second day of Feb
ruary, one thousand eight hundred and ninety-seven; and as fur
ther amended by chapter six of the acts of one thousand, nine hun
nred And nine, passed the twenty-second day of January, one thous
and nine hundred and nine; and as further amended by chapter 
eighty of the acts of i:me thousand nine hundred and eleven, passed 
the ;:cc:ond day of February, one thousand nine hundred and eleven; 
and ns further amended by chapter eighty of the acts of one thousand 
nine l;undred and thirteen, passed the fifteenth day of February, 
one thousand nine hundred aud thirteen; and to repeal all acts and 
part� of acts inconsistent with the provisions of this act, and to con
solidate into one act, the whole cl�arter of said· city," passed on the 
eleventh day of February, one tl\ousand nine hundred and fifteen, 
be amended and re-enacted, and sections forty-six-a and forty-six-h 
be added t:!:iereto, so as to read respectively, as follows: 

Section 46-a. The council shall have general charge of its wa-
2 ter works, and the mayor shall have. the power. to employ a super-
3 intendent of said works, and such other employees and laborers 
4 as the council may deem expedient and necessary; and the coun-
5 cil shall fix their compensation. The council shall fL"'t and regu-
6 late, subject to· the approval of the public service C()mroission, 
7 the rates and charge·s for w·ater supplied to all. consumers, and 
8 shall prescribe such reasonable rules and regulations as may be 
9 deemed proper with reference to the use and consumption of water 

10 taken from the city mains, the terms and conditions upon 
11 which· connections to said mains shall be made, and the place and 
12 manner · thereof. The council shall further have the power to 
13 provide penalties, by way of additional charges, for ·the failure 
1.4 1·0 pay water rates promptly; and to this end; water rates and 
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15 charges, when assessed in the name of the owner of any real estat.e, 
16 shall be a lien from the first day of April, of the year in which 
17 same are assessed, upon the said real estate for the benefit · of 

18 which the water is furnished, whether the water so furnished be 
19 for the use of the owner, agent or tenant of such real estate; a.nd 
20 the water rates and charges as aforesaid may be dn,trained for and 
21 collected in the same ma.nner in which the collection of taxes 

22 owing to the city may be enforced. The· collection of water rat.es 
23 and charges may also be enforced by shutting off the supply of 
.24 water from delinquents, and the refusal thereafter to furnish water 
25 to delinquents until all arrearages are paid. But the owner of 
26 any property may notify the city in writing that he will not be 
27 responsible for payment of such water .rates and charges, in which 
28 case the same shall not become a lien upon the property, nor shall 
29 resort ·be bad upon the owner for payment thereof. 

Sec. 46-b. When any road, street or alley in said city is 
2 owned or controlled by any turnpike company or companies, said 
3 company or companies shall be liable for the construction, i.m-
4 provement, repair and good order of such roads, streets or alleys, 
5 and the council of the city of Martinsburg may require the same 
6 to be constructed, paved, improved, repaired and kept in good order 
7 a.nd repair by the turnpike company owning or operating the 
8 smne; and should the said company owning or operating the same 
8-a )·efuse or neglect for a period of thirty days to carry out tjie 
9 order of the council in this regard, then and in that event, the 

10 council, under such agency as it may desire, may proceed to con-
11 struct, pave, improve, or repair the same, and collect the cost 
12 thereof, with all penalties, liens and conditions, and in the same 
13 manner as provided in section forty-eight hereof. 

Sec. 49. Whenever the council may deem it expedient to 
2 cause any street or alley in said city, or portion thereof, to be 
3 paved in a permanent manner, it shall order the work done in the 
4 following manner a.nd upon the following terms: The contract 
5 for such paving shall, after due advertisement, in which the coun-
6 cil shall reserve the right to reject any and all bids, be let, if let, 
7 to the lowest and best bidder, and the contract shall not -become 
8 binding until the contractor shall give a bond in the penalty and 
9 with the conditions a.a prescribed in sub-section three of section 

10 fifty hereof,. for the construction of sewers. The contractor shall 
11 look only to the city for payment for the work, and in no sense 
12 to the abutting land owners. If the council should reject all bids, 
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13 it may cause the work to be done by the city, by proper ordinance, 

14 under .the direction of the mayor and the supervision of the com-

15 missioner of streets. The total cost of grading and paving any 
16 such street or alley, ( except when streets are occupied by street 
17 car tracks, for the distance between the rails and two additional 
18 feet outside-of each rail, which portion shall be borne and paid 
19 entirely by the street car company owning or operating such rail-
20 way and tracks) shall be borne by the city and the abutting 
21 property owner, in the proportions of one-third by the city and 
22 one-third each by the abutting property owner on each side of the 
23 block or street on which said paving shall be constructed, appor-
24 tioned according to the respective frontage of each owner thereon. 
25 The cost of such paving chargeable to the abutting property is 
26 not to include any portion or amount paid for paving of squares 
27 at intersections of streets, which shall in all cases be borne and 
28 paid by the city. 

29 When the paving of any street or alley or portion thereof 
30 shall be completed, it shall be the duty of the commissioner of 
31 streets to cause the several frontages abutting thereon to be meas-
32 ured, to calculate the assessment upon each and every land owner 
33 so abutting, and to certify the same to the council, showing the 
34 proper amount to be determined as provided in the foregoing 
35 plan. It shall be the duty of the council to examine and com-
36 pare such assessments, amounts and names so certified to it. There-
37 upon the council shall give notice by publication for two successive 
38 weeks in some newspaper published in said city that an assessment, 
39 under this act, is about to be laid against abutting property for 
40 paving done on said streets or alleys, describing the location of 
41 such paving. Any owner or owners of abutting property shall have 
42 the right to appear before said council, within three weeks from 
43 the first publication thereof, and move such council to correct 
44 any apportionment or assessment improperly made; which cor-
45 rections said council shall have the power to make. If found to 
46 be correct, or when rectified, the council shall cause the same to 

47 be entered, together with the description as to the location, front-
48 age, depth and ownership of the lands, so far as the same may be 
49 ascertained, upon its records; and to enter in its records that 
50 such owners and lots be assessed and chargeable with the amounts 
51 so ascertained to be borne by them, respectively. When so ap
li2 proved, certified and entered of record, the same shall be and con• 
53 · stitute an assessment against said owners and lots for such re-
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54 spective amounts. .It shall be the duty of the council to immedi-
55 ately certify such assessment to the sergeant for collection as 
56 hereinbefore provided. · A copy of such order shall be certified by 
57 the recorder to the clerk of the county court of Berkeley county, 
58 who shall be required to record and index the same in the proper 
59 deed book in the name of each person against whose property as-
60 sessments appear therein. The amount 80 assessed against any 
61 land owners, as aforesaid, shall be paid in ten installments as 
62 follows; that is to say: One-tenth thereof within sixty days 
63 from the date the same is certified to the sergeant; one-tenth there-
64 of, with interest from day of entry, on the first day of Octo-
65 ber next ensuing; and one-tenth thereof, with interest from the 
66 date of entry payable October first of each year, on the first day 
67 of October in each year thereafter, until the whole thereof shall 
68 have been pa.id; provided, however, that any owner or· owners so 
69 liable for any part of the costs of such paving shall have the right 
70 at any time within sixty days after certification as aforesaid to 
71 anticipate the payment of such installments, or any of them, and 
72 to discount the same for cash on the basis of two and one-half per 
73 cent. To each of such installments of assessments remaining 
74 uupaid in the sergeant's hand at the time specified for such pay-
75 ment, a penalty of five per cent, together with six per cent per 
76 annum interest until paid, shall be added; and payment thereof 
77 enforced in all respects as hereinbefore provided for the collec-
78 tion of any other taxes due the city; and such shall be a lien upon 
79 the property liable therefor, the same as for other taxes, and the 
80 lien may be enforced in the same manner as provided for other 
81 taxes. 
82 The liens hereinbefore provided for shall have priority over 
83 all other liens, except those for taxes due the state· and county, 
84 aud shall be on a parity with other taxes and assessments due the 
85 city. Upon payment either to the sergeant, or otherwise, the re-
86 lease of the lien shall be had and obtained in the same manner 
87 as provided in sub-section nine of section fifty hereof for the pay-
88 ment of and release of liens for the construction of sewers. 

Sec. 50. The tenns "sewer", and "sewering'', as employed 
2 in this act, shall be construed in their most comprehensive sense, 
3 80 as to authorize and include mains, laterals, connections, traps, 
4 incinerating and disposal plants, as well as the paving, repair-
5 ing and improving streets, and all other necessary, convenient 
6 and useful accessories to a modern, sanitary, and efficient sewer-



474 MARTINSBURG CHAR:rEn. [CH; 120 

7 age system. But it is understood that should a sewer be laid in 
· 8 a street, highway or alley of the city, which has not been perma-
9 nently paved, that then the terms above shall not include the 

10 paving, repairing and improving thereof. 
11 Whenever the council shall deem it expedient to construct a 
12 public sewer in any one or more city blocks, or any part thereof, 
13 or in any street or alley, or any part of a street or alley; or to 
14 provide at once adequate incinerating and disposal plants, 
15 or any part thereof, for said city, it shall so order, and the im-
16 provement thus ordered shall be made in accordance with the 
17 following conditions, to-wit: 
18 First: The council shall adopt a general, comprehensive 
19 plan for sewerage and sewage disposal, inclusive of incinerating 
20 and �isposal plants, approved by some competent sewerage en-
21 gineer, and of sufficient capacity to serve the whole territory with-
22 in the city limits. 
23 Second: Upon the adoption of such plan the council shall 
24 fix by order, the time when and place where the work upon such 
25 improvement shall be begun, and whether the same shall be un-
26 dertaken as a whole, or, for the time being, confined to certain 
26-a designated sections, blocks, squares and streets; and if less than 
27 the whole improvement be authorized, the construction of such 
28 part or parts thereof as shall be so ordered shall be executed in 
29 accordance with the specifications therefor embraced in said 
30 general plan, so that when completed the whole shall form a 
31 properly co-ordinated system conforming to said general plan. 
32 Third: The contract for such work, :whether for the whole 
33 or for parts of said system, shall be submitted to competitive 
34 bidding, after an advertisement of not less than once a week 
35 for two successive weeko in two newspapers published in so.id 
36 city, and awarded to the lowest and best responE-ible bidder. 
37 'l'he council, however, shall have the right to reject any antil all 
38 bids; and no contract shall be made in pursuance of thii; author-
39 ity except upon the express condition that, before the same 
40 l•ccomes binding upon the city, the contractor, or some one 
41 for him, shall enter into and acknowledge bond, with security 
·42 to be approved by the council, in a penalty double tl1e price 
43 named in the contract for the work therein speaified, with con-
44 ditions that he will faithfully perform the duties and promptly 
45 1md skillfully perform and complete the work provided for in 
46 E11id contract, and pay all costs and damages _that may be sus-

J 
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47 tained by said city or by any citizen, inhabitant, resident or 
48 tn2..'J)ayer thereof, fo respect to both persons and property, in 

· 49 the execution thereof, and save it and them harmless in the 
50 premises. If the council should reject all bids, it may cause 
51 i.he work to be done by the city, by proper ordinance, under 
52 the direction of the mayor and the .supervision of the com-
53 missioner of streets. 
54 Fourth : 'l'he contractor shall look alone to the city for 
55 payment for the work covered by such contract. 
56 Fifth : The contractor shall receive payment for his ser-

. 57 vices, not to exceed the contract price, at ,such times and in 
58 rnch sums as the council may by sai.ci contract prescribe; but 
59 ten per centum, at least, of the contract price shall be retained 
60 by the council for ninety days after the completion of the work 
61 specified in the contract as additional security for the proper 
62 execution of .the work. 'l'he contract may contain all such 
63 other safeguards, limitations, provisions and conditions, as are 
64 mual and as to the council may seem fair and right. 
65 Sixth: The total cost of the disposal and incinerating 
fi6 Jilants, including the acquisition aud purchase of the ground, if 
67 v.r.j,· necessary therefor, ll.:i well as the acquisition and purchase 
68 of any other real estate liecessary to the work as a whole, shall 
69 b� borne by the city. 
70 Seventh: The total cost of laying sewers in public squares, 
71 und in squares formed by the intersection of streets 1md al-
72 leys, (and in front of aU city propert.v) shall be borne by the 
73 c·ity. 
74 Eighth: The total cost of all other work incident to laying 
75 auch sewer or sewers in any city block or blocks, and in the 

· 76 f.!reets and alleys of the city, not herein made a special charge 
. 77 against the city shall be borne by the city and by the abutting 
78 property owners in the proportion of one-third by the city and 
79 one-third each by the abutting property owner on each side of 
80 the block. or street in which such sewer shall be constructed, 

. 81 opportioned accordi11g to th� respec.tive frontage of each owner 
82 thereon; except that corner lots shalJ be estimated on a basis 
83. of not exceeding one. hundred and fifty feet in depth. · 
84 Ninth: When said !'ewer is completed, in whole or in part, 

. 85 _an<l _conn_ected up· with the disposal plant ready for use, then, 
86 as to so much and such part or parts thereof as have been· so 
87 completed and connected up, the commissioner of streets shall 
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88 rP.port to the council in writing the total cost, together with a 
89 description of the lots and lands abutting thereon, their loca� 
90 tion, frontage, depth and ownership, so far as ascertainable, 
91 with the amount chargeable against each lot and owner thereof 
92 estimated on the basis above named. The council shall verify 
93 f:aid report, and correct any errors that appear upon the faee 
93-a there.of, and give notice by publication once a week for two 
94 imccessive weeks in two newspapers of opposite politics pub-
95 h8hed in said city that, on a day named in said notice, an as-
96 sessment under this act will be laid against abutting property 
97 nud the owners thereof in the amounts and against the owners, 
98 respectively, appearing in said report, for the sewers constructed 
99 in the blocks, streets and alleys in the notice designated. Any 

100 awner or owners of abutting property shall have the right to 
101 11ppear before the council on or before the day fixed in said 
102 notice and move the review and revision of any such proposed 
103 asrnssment. The council shall have power, in its discretion, to 
104 make any proper correction and adjustment of tlie proposed 
105 8.!'sessment complained of; -provided, the application therefor be 
i06 made within the time limited by said notice, but not, if made 
107 afterwards. At the expiration of the time fixed by said notice, 
J 08 if no application for review or revision of any assessment be 
109 pending, or, if pending, then upon the determination th�reof, 
110 the council shall proceed to lay an assessment on the basis 
111 aforesaid against the lots and lands abutting on such sewer, 
112 und the respective owners thereof, and cause the same to be 
113 entered upon its records, together with a description thereof 
114 i:ubstantially as reported by said commissioner, and from the 
115 date of such entry the amounts so reported, laid and found, shall 
116 constitute an assessment against the lots and lands, and the 
117 owners thereof, and in the amounts therein named, respectively. 
118 It is expressly -provided, however, that in apportioning said 
J 19 c·ost the amount assessed against .the abutting property owner 
120 �hall in no case exceed a sum equal to a charge of one dollur 
121 per front foot for inside and one dollar and fifty cents per 
122 front foot ( calculated to a depth of not exceeding one hundred 
123 and fifty feet) for corner lots. 
J 24 A copy of the order making such assessment, certified by 
125 the city recorder, shall be filed for record with the clerk of the 
126 county court of Berkeley county, a.nd be recorded and indexed 
l 27 by him in the proper deed-of-trust book, or judgment lien 
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128 docket, in the name of elich owner against whose property as-
129 sessments appear therein. 
130 Immediately upon the entry of suGh assessments the council 
131 .:'hall certify the same to the sergeant for collection, and from 
132 the time of filing the same for record in the office of the clerk of 
133 the county court &uch assessments shall be a lien against the 
134 lots and lands in respect to which the assessment was made. 

135 The amounts so asse:;sed against said lots and lands and the 
136 owners thereof shall be payable in ten installments as :fol-
137 lows: One-tenth thereof within sixty days from the date the 
138 rnme is certi fied to the Gergeant for collection; one-tenth there-
139 nJ, wit.h interest from d&te of entry, on the first day of October 
140 next ensuing; and one-tenth thereof, with interest from the 
L41 date of entry, payable October first of each year, on the first of 
142 October in each year thereafter, until the whole thereof shall 
H3 have been paid; provided, howe1:er, that any owner or owners 
144 !lO liable for any part 1,f the costs of such sewers shall have 
145 the right at any time within sixty d11ys after certification as 
146 d'oresaid, to anticipate the, payment of such installments, or 
147 11.ny of them, and to discount the same for cash on the basis of 
l 48 two and one-half per cent. To each of said installments re-
1·!9 maining unpaid at maturity, or to any part thereof, a penalty 
150 of five per cent shall be udded, in addition to the interest, and 
151 payment thereof enforced in all respects as provided for the 
152 collection of other city levies; all of which charges, as-
153 sessments and penalties shall be a lien upon the property liable 
154 therefor the same as other city levies and enforced in the same 
155 manner. The liens herein pro,'ided for shall have priority over 
156 all other liens, except for state and county levies, and shall be 
157 llll a parity with other taxes and assessments made for the 
158 b<>nefit of the city. Upon payment of any such assessment the 
159 H!rgeant shall deliver to the party making payment a release 
160 u£ the lien therefor substantially in the form and to the effect 
161 provided by the statutes of West Virginia for the release of 
162 liens created by deeds of trust, judgments, or otherwise, which 
163 1-hall be admitted to record by the clerk of the county court 
164 in the same manner as other releases, should such assessment 
165 not be paid to the sergeant, or being paid to him not be turned 
166 over by him to the treasurer, and it be made to appear to the 
167 rnti,:;faction of the council that the same has been actually paid 
168 to any person authorized to rect!ive the same, the .council may 
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169 uirect the mayor or rE:corder, or auditor, or other person 
170 specially designated for the purpose, to execute a release of the 
1 71 lien securing the same, and the recordation thereof shall re-

172 h•ase said lien. 
173 Tenth : The owner or owners of any lot abutting upon any 
".l74- �·treet in said city in which a public sewer is or may hereafter 
175 be laid and constructe<l, on which lot any business or resi-
176 d1•nce building is or slrnll hereafter be erected, and which 
177 building is not otherwise lawfully conneded with a public 
l 78 �ewer, a part of e1e sewerage· plan aforesaid, may be required 
179 imd compelled by the council, or by the board of health of the 
180 <:ity, to connect such building with such se�vcr. Notice to so 
181 connect shall be deemed sufficient if given to the owner, lessee, 
182 or occupant of su<:h bailding. Each day's failure to comply 
183 with such notice, and to make such connection by such owner or 
184 owners, after the lapse c,f ten days from the day such notice is 
185 given, shall be a misdemeanor, and a �eparate and new offense 
J 86 under · this act, and each such offender shall be punishable, on 
187 conviction, by a fine of not less than five dollars nor more than 
188 twenty-five dollars. Jurisdiction to hear, try, determine and 
l 89 �l•ntence for violations of this section is vested in the police 
190 i:nurt of ;;aid city. Notwithstanding anything herein, however, 
191 iJ said owner or owners shall fail to comply with such notice, 
192 the council may also, by ordinance, order such connection to be 
19� made at the expense of the owner, and the cost thereof to be 
194 certified to the clerk of the county court of Berkeley county for 
195 record, and the same shall constitute a lien upon the lots and 
196 lands of said owner or owners abutting on such sewer from the 
197 date of filing said certificate for record with the same force 
198 and effect and with the same penalties and remedies as in the 
199 case of the assessments hereinbefore provided for. 
200 Eleventh: Whenever the council deems it expedient to per
i0l manently pave or re-surface any street or alley, or any part 
�02 thereof, of said city, not then served by a public sewer, and it 
203 is in the interest of economy that a sewer should first be laid 

204 therein, in anticipatjon of being late� made a part of the gen• 
:l05 t•ral sewerage system hereinbefore mentioned, it shall have the 
206 power, and it is hereby authorized, to order the construction of 
�07 such sewer and to assess against and collect of the abutting 
208 property owners the same proportion of the cost thereof, upon 
i09 the same terms, with the same rights, remedies and penalties in 
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210 all respects, as provide<l for the construction of the general 
211 �P,werage system hereinbefore set forth; excepting, however, 
212 that the right to lay such assessments and to collec:t the same 
2-13 <'i1all not be dependent upon the connection of such sewer with 
214 the disposal plant as a matter precedent to_ the payment there
i15 for. 

Sec. 51. By ordinance of the council, the city of Martins-
2 burg may sell, assign and transfer the liens acquired under 
3 either of the two preceding articles, at not less than par, with 
4 or without recourse, to whoever the council may desire, or the 
5 city may retain the liens as part of the assets of. the city. The 
6 fonds derived from the sale of the liens may be expended only 
7 for !he purpose of payin� the city's proportionate share· of ad-
8 ditional paving and sewering; that is to say, that the money de-
9 rived from the- sale of the liens created for grading and paving 

10 tt.c- streets, shall be used only for the purpose of paying the city's 
11 proportionate share of additional grading and paving; and the 
] 2 ftr;1ds derived from the sale of the liens for sewering and other 
13 street improvements shall be used ouly to pay for the city's pro-
14 porti<tnate ;,hare for additional sewering and other street im-
15 provements. In case the said money shall not be used for suc:h 
J 6 purpose or purposes, ·it shall then be paid by the council, with-
17 out diminution for any purpose, into the sinking fund created 

. 18 for the purpose of paying the issue or issues of bonds, autbor-
19 ized under this section, for paving or sewering, or both, which 
20 is made to pay for the work from which the liens were acquired; 
21 or the council may purchase the bonds, or any of them, in which 
22 c;11;e, when the bonds are purchased and cancelled, the debt of 
23 the city shall be diminished and extinguished to that amount. 
24 The city of :hfartinslrnrg is hereby authorized to borrow 
25 money and issue its bonds for the purpose of providing funds 
26 irntficicnt to pay for any part or the entire cost of paving or 
27 sewering, or. both, as provided in sections forty-nine and fifty 
28 of this act, as the council may determine, and, in either event; 
29 th<' authorization, submission, election, sale, payment of prin-
30 cipal and interest, and all other matters shall be done in the 
31 manner provided by sections forty-hine_-b, one, two, three, fou:r, 
32 five, six, seven, eight, nine, ten and eleven of chapter forty-seven 
33 of the code of one thou.,and nine hundred and thirteen. And 
34 at any election held for the purpose of authorizing the issue of 
35 bonds hereunder, an ordinance may be submitted, which shall 

1 
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36 iw·lude not only the issuance of bonds for the purpose of paving 
37 or sewering, or both, ·but it may include any other purpose; 
38 provided, such ordinance shall comply with sub-division six of 
o9 se,:tion forty-uine-b, chapter forty-seven, code of one thousand 
40 nine hundred and thirteen, aforesaid. 

CHAPTER 121. 

(Seno.te nm No. 246.) 

AN ACT to incorporate the city of Spencer, in the county of Roane, 
state of West Virginia, fixing its corporate limits and prescrib
ing and defining the powers and duties of said city and the officers 
of same. 

[Passed Februo.ry 20, 1917. In ellect ninety clnys from passa:;e. Became a law 
without the Governor"s o.pprovo.l.J 

SEC. SEC. 
1. City of Spencer; llabUlty as to debt. 32. Orcllno.nce to embro.ce but one sub• 
2. Houndo.ry lines; corporo.te limits. jcct. 
3. Power to enact o.ncl entorce orcll- 33. Orcllnances sbnll to.Ire ell'ect. 

no.nces. 34. Provision for emergency ordinances. 
4. Power to construct, condemn, pur- 34-a. �lunlclpo.l coclc. 

cbo.se, etc. a;;. Judicial depo.rtment. • 
5. May receive bequests, etc. :m. l'ollce court. 
6. Extent of legislative, executive and :37. Ordinances, bow enforced. 

jucllclo.l powers. 38. Fine, Imprisonment, work on the 
7. Orcllno.nces tbo.t sbnll remain 1D streets. 

force. 30. Fines, etc., to be the propert1 o! 
8. Elective officers o.nd terms. the city. 
9. Qualification of commissioners. 40. Style of process. 

10. Compensation! of commissioners. 41. Power of commission to remit fines. 
11. Slinll take oo.tb of office. 42. Appeal t.o circuit court. 
12. Commissioners to give bond. 43. Elections. 
13. :Mayor, duties of. 44. Revenue. 
14. :Mayor shall bave supervision ot 45. Licenses may be required. 

health depo.rtment: 46. City taxes, how collected. 
15. Police judge, duties ot. 47. Lien on reo.l esto.te for taxes tbe~ 
16. City clerk. OD 17. Board of commissioners. 48. Reve.:iues that may tie placed In 
18. Each commissioner to engage In general fund. 

o.ctunl work of office. 49. General provisions. 
19. Right of appeal to o.ggrleved person. !iO. Labor n ncl mu tcrlnl to be used. 
20. Number and salary or officers. etc. 51. . Prhna fa.clc evidence to be used ID 
2.1. Selection of o.ppolntive oWcers; court. 

who. 52. Clnhns agnlnst city to be o.pproved. 
22. Ren10,·al from, or forfeiture of 53. Removal nn<ler genernl laws. 

office. 6·4. Commissioners may administer 
2:-1. City depository. oo.tbs. 
24. Deposits to be secured by bond. (;5. f,lal>lllty for Improper po.ymcnt. 
z:;. Power to acquire and sell property. r,6. Conservator of the peo.ce. 
26. Leglslo. ti ve depo.rtment. 57. Fiscal yeo.r. 
26-a. Restrictions o.s to gro.nting !ran- 68. Term of officers of Spencer and 

cblse. Alvord termlno.te, except. 
27. Power to fil l vacancy. 59. City to be divided Into warcls. 28. Determlne

b
rlud

lc
1
s of pr

t1
ocedure. OO. This act to be ratified by the Tot• 29. Time tor o ng mee ngs. 

ers; torm of bo.llot. 30. Quorum. 
31. Style ot ordlDances. 61. Inconsistent o.cts repealed. 

Be it enacted by the Legisl,ature of West Virginia: 

Section 1. That the inhabitants of so much of the county 
2 of Roane, as is within the boundaries p�cribed by section two 
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3 of this act, and their ;;uccessors, sholl be, and they are hereby 
4 made a body politic and corporate, by the name and style of "The 
5 City of Spencer," and as such, and by that name may contract 
6 and be contracted with, sue: and be sued, plead and be impleaded, 
7 answer and be answered unto, and make purchase. take, receive, 
8 hold and use goods and chattels, lands and tenements and choseti 
9 in action or any interest, right or estate therein, either for the 

10 proper use of saicl city, or�n trust for the benefit of any person 
11 or corporation therein; IIJld the same may grant, sell, convey, 
12 transfer, let and assign, pledge, mortgage, charge and encumber 
13 in any case, and in any manner, in which it would be lawful for a 
14 private individual so to do, subject to the limitations and provis-
15 ions of the constitution of the state of West Virginia; and may 
16 haYe and U$e n common seal, and alter and remove the same at 

1 7 pleasme; and generally shall have all the rights, franchises, capac-
18 ities and powers appertaining to like corporations in this state, 
19 and shall have and succeed to all powers, franchises and immuni-
20 ties, rights and privilege�, which were conferred upon or belonged 
21 or appertained to the town oi Spencer and the town of Alvord in 
22 Roane county, by virtue of ::my act or acts of the legislature of this 
23 state heretofore passed, or which may have been conferred upon 
24 said two towns, or either of theIIl, by the constitution and laws of 
25 this state; and "'J'he City of Spencer'' shall have all the rights, 
26 privileges, capacities and powers provided by chapter forty-seven 
27 of the code of West Virginia, as contained in the edition edited 
28 and compiled hv Charles K Hog'g, known and cited as "Code 
29 l!l13," 011d for �hich proYi.;.ion is not herein otherwise el.-pressly 
30 made; and '·The City of Spencer'' shall be liable for all debts and 
31 obligations for which the present corporations known as. '"l'he 
32 Town of Spencer" and "'l'he Town of Alvord" are now legally 
33 bound. 

Sec. 2. 'l'he corporate limits of said city shall hereafter be as 
2 follows: Beginning at west end of bridge on Arnoldsburg pike. at 

3 northwest corner, thence S. 51 50' E 205 feet.; to point at -east 
4 abutment to said bridge; thence S 35 25' E 107 feet, to point on• 
5 ea;;t side of cement road; thence S 10 5' E 85 feet, to point at 
6 oak tree east side of road; thence S 23 50' W 137 feet, to point 
7 on ea;;t side of road; thence S 28 W 107 feet, to point on east side 
8 of road ; thence S 11 35' E 44 feet, to point on east side of road; 
9 thence S 46 E 432 feet, to point on east side of road ; then S 70 

10 15' E 197 feet, to point on east side of road; thence S 54 E 189 
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11 feet, to pui1it on east side of road; thence S 56 40' 586 feet, to 
12 point on east side of road; thence S 81 15' E 038 feet, to point on 
13 east side of road; thE>nce N 24 ,.1:0' E 1013 feet, to point on hill; 
14 thence N 8 15' \V 5-1:5 feet, to a hickol'y tree, thence N ,.1: 4' W 1221 
15 feet, to a point on top of Juli; thence N 57 W 453 feet, to a point 
Hi ou top of hill; thence N 38 25' \V 171 feet, to a point on top of 
17 hill; thence N 42 30' W 3u3 feet, to a P<?int on top of hill; thence 
18 N 2.l 5' W 276 feet, to a black oak•above corner; thence N 42 W 
19 1-150 feet, to a point at beech stump; thence N 36 50' W 443 feet, 
20 to a point in road at large stone; the1we N 59 W 488 feet, to a 
21 point on ea-,t ;;ide of �priug creek; thence N ·77 45' W 865 feet, 
22 to a stake at foot bridge; U1ence N 50 4;:i' \V 83 feet, to sycam<:Jre 
23 tree; thence S 85 35' W ;.l880 feet, to a point west of concrete 
24 road_; thence S 60 5' W 2!-.l6 feet, to a C'hcstnut tree; thence S 3 
25 20' W 2864 feet, to an oak tree east side of Tanner's nm road; 
26 thence N 87 10' W 274 feet, to a rock point; thence S 2 45' E 
27 lU<iO feet, to a hickory tree; thence S 74 20' \V 315 ieet, to a 
28 point in fence line; thence S 46 30' E 1520 feet, to a point in line; 
29 thence S 27 E :l70 feet, to a point in· l'i-Qe; t11ence S 89 5' E 290 
-30 feet, to a point in line; tlrnnce S 71 30' E 321 feet, to a point in 
31 line; thence S 51 45' E 48D feet, to a point in line; thence S 06 
-32 E 156 feet, to a point in liue i thence S 87 E 220 feet, to a point 
33 in line; thence N ,.1:3 20' .E 90 feet. to a point by :Miller's house; 
34 theucc S 41 5' E u2 feet, to a point at side walk; thence N 50 
35 25' E 83 feet, to a point on 'creek bank; thence S 38 E 196 feet, to 
36 a point in street; thence S i:i 30' I� 68 feet, to a point on the east 
3�1 side of Spring cr€:ek; thence down Spring creek with meandering;; 
38 thereof on the north side 2598 feet, to the beginning, containing 
39 about nine hundred acres, as surveyed ,January tweuty-fifith, one 
40 thousand nine hundred an<l seventeen. 

Sec. a. The city- of Spencer shall have power to enact and 
2 enforce all ordinances necessary to protE>ct health, life and prop-
3 erty and to prevent and summarily abate ancl remo\'e nuisances and 

· 4 to preserve ancl enforce goou government and order for the security 
• 5 of the cit_y and its inhabitants; to enact and -enforce all ordinances 

6 upon any subject; pro·vid�d, that no ordinance shall be enacted in-
7 consistent with the general laws of this state, the state constitu-
8" tion or this charter. 

' Sec. 4. The city of Spencer shall have power, within and 
2 without its territorial limits, to construct, condemn and pur-
3' chase, acquire, lease, improve, add to, ·maintain and conduct and 
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4 operate water works, light plants, power plants, heating plants, in-
5 cincra,ting plants, local in use, ancl everything required therefor for 
6 the use of said city and the inhabitants ,thereof, and any such sys;-

7 terns, plants, works or ways or any contracts in relation thereto or 
8 in connection therewith that may·exist and which said city may de-
9 sire to purchase may be purchased or acquired by said city, which 

10 may enforce such purchases by proceedings at law or in equity by 
11 right of eminent domain, and said city shall have the power to 
12 issue bonds upon a vote of the taxpaying electors at any special or 
13 general election in any amount necessary to carry out any of said 
14 powers or purposes, said amount being limited only by the constitu-
15 tion and the laws of the state of West Virginia and by other pro-
16 visio11s in this charter. 

· 

17 Provided, however, that the power to condemn shall not be 
18 exc1·cised for the purpose of acquiring such utilities now existing 
19 and operating under franchises granted by the town of Spencer or 

· 20 the town of Alvord, except under the terms of said franchise. 
Sec. 5. Said city may receh;e bequests and gifts of a.II kinds 

2 of property in fee simple or in trust for charitable and public 
3 purposes, and perform all c.cts necessary to carry out the purposes 
4 of said gift!:', b(!quests, or trusts, with power to manage, sell, lease, 
5 or otherwise di:-pMe of tht: same in accordance with the terms of 
6 such gi J'ts, hcq nest� or trust. 

Sec. 6. The legislative, executive and judicial powers of thC' 
2 city shall extend to all matters of local and municipal government, 
J it being the inteut hereof that the specification of particular 
4 powers by nny other provision of this charter shall never be con-
5 struecl as limiting or impairing the effect of the general grant of 
6 powers hereby made. 

Sec. 7'. All existing orclinances of the town of Spencer not 
2 inconsistl'nt with this charter or innpplicable under t!ie altered 
3 form of municipal gornrnment provided by this charter, shall be 
,.1: a11Cl continue in full force ,md effert as ordinances of the city of 
5 Spencer, until amended or repealed or until they expire by their 
6 own limitations; and no existing right, action (civil or penal), 
7 suit or proc·eedings, or contracts, sholl he effected in the change 
8 of the form of government of the territory set out in section two 
9 oi this act; but all shall continue as tlrnugh no such change had 

10 taken place; nnd all debts, penalties and forfeitures which have ac-
11 crued, or which may hereafter accrue by virtue of anything here-
12 tofore done or existing, shall inure to the benefit of the cit:i; and 
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13 may be sued for and recovere.d by said city as though this charter 
14 had not been adopted. · Nothing herein, however, shall legalize or 
1,5 make legal any invalid indebtedness of the town of Spencer or the 
16 town of Alvord heretofore contracted or incurred or impair any 
17 defense against the payruenL of the same; nor shall the adoption 
18 of this charter in any wise interfere with any proceedings hereto-
19 fore instituted relating to the levy and collection of taxes, special 
20 assessments, or levies of any nature, or with any proceedjngs to 
21 enforce the payment of the same, and all contracts heretofore 
22 entered into by the town of Spencer and the town of Alrnrd shall 
23 remain in full force and effect and be completed under ordinances 
24 existing at the time of the adoption of this charter. 

Sec. 8. The elective oflice�s of thi-, city shall Le three com-
2 missioners, namely, the mayor_. who is commissioner of public 
3 affairs, the police judge, wlio is commissioner of public justice, 
4 and the city clerk, who is commissioner of public accounts. and 
5 finances, wh0 shall be norninatect and elected at large by the quali-
6 fiecl electors of the city of Spencer, for a term of three years and 
7 until their successors are elected and qualified: provided, that the 
8 commissioners elected at the first election under th is charter shall 
9 assume the duties of their respective offices on the first Monday 

10 after their election and their terms of office shall expire as fol-
11 lows: The term of office of the mayor and commissioner of public 
12 affairs fil'st elected under this charter shall expire on the first 
13 Monday in May, one thousand nine hundred and eighteen; the 
14 term of the office of the police judge and commissioner of public 
15 justice first elected under this charter shall expire on the first 
16 Monday in Mny, one thousand nine hundred and nineteen; and 
17 the term of office of the city clerk and commissioner of public 
18 accounts and finnnces :first elected under this charter shall e:r-
19 pire on the first Monday in May, one thousand nine hundred and 
20 tweuty. 

Sec. 9. Each commi$eioner must be at least twenty-five years 
2 of age, an elector of the city, not in litigation with the city nor in 
3 arrears for city taxes when elected, and not the owner of stock or 
4 bonds of any public service corporation doing business in the city, 
5 and must for one year next preceding the date of his election have 
6 been a bona fide resident and taxpayer of the city of Spencer; pro-
7 vided, that at the first election held w1der this charter this pro-
8 vision as to residence shall be construed so as to make qualified to 
9 hold the ofrice of commissioner any perBOn possessing the qualis 

• 
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10 fications required by this i;ection who shall have been a bona fide 
11 resident and taxpayer for one year next preceding i1is election with-
12 in the boundaries set out rn section two of this ad. The police 
13 juJge and commissioner of public justice must be a licensed at-
14 torney. 

Sec. 10. The compensation of each commisswner shall be 
2 thirty-five dollars per mouth, payable monthly; provided, that a 
3 larger or smaller salary may be paid when the amount shall first 
4 be ilxed by a majority vote of all the votes of the city of Spencer 
5 cast at a r�gular annual g<!m,ral election held in said city. 

Sec. 11. Each commi:ssioner and all other officers of the city, 
2 shall, before entering upon the discharge of the duties of their 
3 office, take and subscribe the oath of office prescribed for county 
4 oflicers in this state, and in addition thereto shall also take an 
5 oath that he i1, not under <l1rect or indirect obligation or promise 
6 to appoint any person to office, position or employment under the 
7 city government. 

Sec. 1:2. EaC'h commissioner, as such, shall give a gooJ and 
2 sufficient bond for the faithful performance of the duties of his 
3 office, in the sum of three thousand five hundred dollars, payable 
4 to the city of Spencer, for the use and benefit of said city, anJ to 
5 be executed by some surety company duly licensed to do business in 
6 this state or by not Jes;, tiam two good and sufficient sureties, in 
7 such form as the board of comrni�sioners may require, and to be 
8 appro\'cd by the othC'r I wo e:ommi;;sioners; and each of said com-
9 missioners ;hall give such 1Hlllitional bond, as the board of com-

10 missioner may by orclinnne:e require, the cost of such aJditional 
11 bond to be paid by the city; and all other officers and employees 
12 shnll gi\'e such boncl as may by ordinance be required. 

Sec. J 3. The mayor, as such, sltall be the chief executive of-
2 fleer of the city, nnd chairmnn of the bourd of commissioners, and 
3 when pre:;cnt 1;)1111) preside ut all meetings of the board. And, in 
4 addition to other duties imposed upon him by state und municipal 
5 laws aud the board of C'o111111i�sioncrs, 1<hall sign the commissions 
6 of all appointive officers, sh.ill endor�e the approval of all official 
'"I bonds when same shall be approved by the commissioners, sign all 
8 warrants and orders drawn upon th1: commissioner of public ac-
9 . counts and finances for mone)', sign all bonds, contracts, convey-

10 ances and other written obligations of the city and all ordinances 
11 passed by the board of commissioners, and shall cause each of the 
12 above enumerated writings to be attested by the commissioner of 

• 
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13 public accounts and finances as clerk of the board under the seal 
14 of the city. 

Sec .. 14. The mayor, as commissioner of public affairs, shall 
2 hav_e supervision of the health department and department of san-
3 itation; he shall also have charge and be superiutemlent of the de-
4 partment of public affairs, which shall include water works, parks, 
5 libraries, cemeteries, public service corporations, operating under 
6 a city franchise; the opening, grading, paving, lighting, cleaning, 
7 repairing and sprinkling of streets, sewer�, viaduct and bridge 
8 construction, side-walks au<l crossings, and the city engineering cle-
9 partment, and shall have cLarge of all other municipal property 

10 not delegated to other departments. He shall pe:·form such other 
11 duties, not inconsistent herewith, as the board of commi;;i:<ionere 

. 12 may, from time to time prescribe, and i11 case of absence from the 
13 city, sickness or inability of the police judge to perform the duties 
14 of his office the mayor shail temporarily act as j uclge of the police 
15 court. 

Sec. 15. The police judge, as commissioner of public justice, 
2 shall be at the head of the department of peace and safety, and 
3 he shall have supervision of t!1e fire department, police department 
4 and legal department. HE:: shall see, except as may be herein oth-
5 erwise provided, that the laws and onlinances of the city and the 
6 resolutions and orders of the board of commissioners are enforced; 
7 that the peace and good order of the city are preserved; and that 
8 the persons and property therein are protected. He shall be the 
9 legal adviser of the board of commissioners and t�e chief counsel 

10 for the city in all the courts except the police court of the city. ln 
11 case of absence, sickness or inability of the mayor to perform the 
12 duties of his office he shall act as mayor. He shall be the c•ustodiun 
13 of the city hall and the cit_y jail, and shall perform such other du-
14 ties not inconsistent herewith, as may be hereinafter prescribed, or 
15 by the board of commissioners from time to time imposed. 

Sec. 16. The city clerk, as commissioner. of public accounts 
2 and finances shall lrnve charge of the department of accounting and 
3 finance, which shali include the collection of all municipal taxes, 
4 rents, licenses, fees, and all revenues of the city, from whatsoever 
5 source derived. He shall have charge of all bond issues, assess-
6 ments, printing and city fiscal affairs generally. He shall be the 

" 7 purchasing agent for the city, and, subject to the direction of the 
8 board of commissioners au<l the pro\·isious of this charter, shall 
9 purchase all supplies and muke all contrncts for city printing. He 
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10 sha_ll be clerk of the board of commissioners, and as such, perform 
11 such duties as usually devolve upon a city clerk and shall perform 
12 such other duties, not inconsistent herewith, as the board of com-
13 missioners may, from time to time, prescribe. He shall also be 
14 the city treasurer and ha.vc custody of the funds of the city, and 
15 shall pay out the same only upon the order of the board of coin-
16 missioners, duly signed an<l attested. He shall invest the funds 
17 of the city only in such securities as are provided by the constitu-
18 tion ai1d laws of the state of West Virginia in such cases made and 
19 provided, and such investments, if any, shall be made only upon 
20 the direction of the board of commissioners, and all uninvested 
21 funds shall be deposited in the city depository in lhe city of 
22 Spencer. 

Sec. 17. 'l'he board of comm1ss10ners shall have power to 
2 assign duties not specifically named above to any department to 
3 which they may properly belong and by a unanimous vote to trans-
4 fer duties from one commissioner to another commissioner. 

::\ec. 18. Each of the commissioners provided for i.J.1 this 
2 charter shall be required to engage in the actual work of his office 
3 to the extent that his services may be necessary for the full and .. 
4 proper discharge of his duties thereunder. At all times each com-

. 5 missioner shall have absolute, actual management and control of , 
6 the affairs of his department and he shall be responsible directly to 
7 the people therefor, and he shall also be held directly responsible 
8 for his vote upon any action taken by the board, by the people of 
9 the city. 

Sec. 19. Any person, firni or corporation feeling aggrieved at 

2 the decision or action of any one of the commissioners in the trnns-
3 action of the business of his department, shall have the right to 
4 appeal from said decision to the board of commissioners by serving 
5. writl'en notice of such appeal upon said commissioner within five 
6 days from the time of such decision, and said board of commiasion-· 
7 ers may by a two-thirds vote order the decision or action so appeal
s ed reversed, changed, modified or affirmed: pro1,'ided, that no ap-

9 peal sl111ll lie to the boarrl of commissioners upon the merits after 
10 conviction of an offense in the police court. 

Sec. 20. 'l'he board of commissioners shall fix the number 
2 and salary of all officers and employees in each department but 
3 every officer and employee of the city shall l,e appointed and em-

4 ployed by the commissioner in whose department their duties mainly 
5 fall and their services are required and such commissioner shall 
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6 to the people be responsible therefor ; and all officers and em-
7 ployees shall hold their respective positions at the will and plea,;ure 
8 of the power appointing or employing them. 

Sec. 21. All appointive officers and employees of the city 
2 shall be selected with reference to their qualification and fitness and 
3 for the good of the public service, but no person who is a near rela
·4 tive by blood or marriage, of any of the commissioners or any of the 
5 ,heads of any of the departments of the city, shall _be appointed to 
6 any office or employment under the city, and if any such appoint-
7 ment be made the same shall be void. · 

Sec. 22. The receivrug, directly or indirectly, by any officer 
i or employee of said city for his own use and benefit, or any other 
3 use and purpose than is authorized and provided in this charter and 
4 the laws of this state, of any interest, profit or perquisite arising · 
5 from the use or loan of public funds in his hands or to be raised 
6 through his agency or department for city purposes, or from the 
7 letting of any contract for any public improvement, or the purchase 
8 of any equipment for the use of any department, shall be deemed 
9 sufficient cause to forfeit the office of said official and any commis-

10 sioner, officer or employee convicted of so rec:eiYing the same shall 
-11 then and there forfeit his office and be thereafter disqualified to hold 
12 any office in said city. 

Sec. 23. The city depository shall be a bank at Spencer, West 
2 Virginia, making the highest and best bid therefor; said bids shall 
3 be competitive, and sealed, and shall stipulate a contract for the 
4 amount of interest to be charged for loans and overdrafts of the 
5 city and the amount of interest to be paid on daily balances of the 
6 city with such bank and the board of commissioners shall deter-
7 mine which is the best bid.or bids, and shall designate as city depos-
8 itory the bank mah.ing the best competitive bid. 

Sec. 24. The city depository shall secure all deposits by giv-
- 2 ing a good and sufficient bond •with some surety company or com
·3 panies, to be approved by the board of commissioners. Said bond 
4 shall be in the sum of the probable maximum deposits of the city 
5 at any one time with such depository, and a new bond may be ex-
6 acted by the board of commissioners at any time when the exist-

. 7 ing bond shall be deemed insufficient; prom"ded, that the board of 
8 commissioners shall have power to tah from such depository in iieu 
9 of such bond, any outstanding bonds or warrants of the city, le-

10 gally issued a11d properly assigned, to be held by the commission-
11 er of public accounts and finances as collateral security, and to the 
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12 extent of the par value of �uch warrants or bouds of the city, said 
13 depository shaJl be relieved from ,mch surety bond. 

Sec. 25. The board of commissioners shall have power by two-
2 thirds vote to purchase and acquire any property, real or personal, 
3 which it deems to be for the best interest of the city, and shall 
4 have power to sell and dispose of any property, real or personal, 
5 now or hereafter owned by the city, but the power herein granted 
6 shall at all times be subject to the following limitations, viz: 
7 ( 1) When the value of the property sought to be purchased 
8 or sold exceeds the sum of six hundred dollars, but does not exceed 
9 the sum of one thousand two hundred dollars, the board of com-

10 'missioners is authorized, by unanimous vote, to make 1;uch pur-
11 chase or sale. 
-12 ( 2) \-Vhcn the value of the property to be purchased or sold 
13 exceeds the sum of one thousand two hundred dollars, the question 
14 of its purchase ot sale shall be first submitted to the electors of the 
15 city at an election called for that purpose, and the question sub-
16 mitted thereat shall be substantially: "Shall the board of commis-
17 sioners of the city of Spencer purchase, or sell, (as the case may 
18 be), the following described property, viz:" ( description of prop-
19 erty) ; and if the majority of the votes cast in said election shall 
20 be in the affinnative, then the board of commissioners shall have 
_21 the po_wer therc,by conferred, and not otherwise. 

Legi.slativ1:, Department. 

Sec. 26. 'fhe legislative powers of the city are hereby vested 
2 in a board composed of the three commissioners herein provided 
3 for, sitting as a board of commissioners. Said board shall have the 

· 4 power to enact all ordinances for the city, not in confliqt with this 
· 5 charter or the constitution a11d Jaws of this sfote, the intention be-
6 ing thnt the saiu board shall be vested with the power and charged 

, 7 with the duty of enacting and adopting nil laws and ordinances not 
8 inconsistent with this charter, the statutes of this state and the 

· 9 constitution thereof, touching every subject and matter of local or 
10 general application withm the boun<laries of the city or within 
11 one mile thereof, within the purview of the local government insti
·12 tuted by this charter and within the powers granted and conferred 
13 by the constitution Blld law.� of the state of We.,t Virginia. 

Sec. 26-a. While the board of commissioners shall be vested 
2 with the legislative powers of the city as set out in section twenty
.3 six herein, and shall in such cap1?,city exercise such powers as 
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4 usually devolve upon the council of a city, ( such board of com-
5 missioners shall not grant any francli-ise to any p1lblic service cor- . 
6 poration desiring to operate in said city, for a period of longer 
'i. than ten years); except by mrnnimous Yotc of said board of com-
8 missioners;" and in no case shall saicl board of commissioners grant 
9 any franchise to any public service corporation, or person for 

10 any purpose, for a period of longer than twenty years, unless 
11 the question of the granting of said franchise shall first be sub-
12 mitted to the electors of the city at an election called for that pur-
13, pose, the expenses of said election to be paid for by the person or 
14 public service corporation applying for said franchise. unless said 
15 election shall be held at the same time as the regular city election 
16 held annually in saicl city. And the honnl of commis�ioncrs shall 
17 have power to fix charges and prices for service or commodities of 
18 persons or corn panies operating public service plants or utilities 
19 by incorporating said prices ancl charges in any franchise granted; 
20 provided, the same shall be under the supervision of the public ser-
21 vice commission. 

Sec. 27. In case of the death, resignation, removal from 
2 office, or removal from the corporate limits of the city of any coru-
3 missioner, or when from an_v cause the office of any member of the 
4 board may become vacant, the remaining members or member shall 
5 elect a successor or successors to fill the vacancy, who shall hold of-
6 flee and perform the duties pertaining thereto until the next reg-
7 ular annual city election, and until a successor is elected by the 
8 people of the city to fill the unexpired term of said commissioner. 

Sec. 28. The board of commissioners shall determine its own 
2 rules of procedure, may punish its members for disorderly conduct 
3 �nd compel their attendance at its meetings; provided, that any 
4 commissioner -who shall fail to attend at least one meeting in 
5 any month of the board of eommisBioners shall forfeit his salary 
6 as such commi;,sioner for said month unless said commissioner shall 
7 be excused from said attend11nce by unanimous vote of the board of 
8 commissioners on account of sicknes;,, physical disability or other 
9 cause; and JJrovided further, that any commissioner who shnll from 

10 any cause, fail or refuse to perform the duties of his position in-
11 eluding attendanC'e· at the meetings of the board for a period of 
12 three months shall lose his office and the same shall be clecla.recl vn-
13 cant by the remaining commissioner or cou1missioners and said 
14 vacancy filled as herein provided. 

S�c. 29. The regular meetings of the board of commission-
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2 ers shall be held on the first Monday after the election of the com-
3 missic,ners and thereafter at least twice a month, aud on such day 
4 and at such hour as shall be designated by ordinance or resolution 
5 of the board. Adjourned meetingi, may be held and special meet-
6 ings called at any time by the mayor or by two commiSbioners as 

7 circumstances mny demand. 
Sec. 30. Two members of the board shall constitute a quo-

2 rum and the affirmati\'e vote of two members shall be necessary to 
3 adopt any· motion, resolution or ordinance, or pass any measure, 
4 unless a greater number is provided for by this charter. Upon 
5 eYery motion inYolvi11g the expenditure of money and for the letting 
6 of a11y public contract, and on all ordinances, the ayes and nays 
7 shall he taken and recorded, and every ordinance shall be reduced 
8 to writing and read before a vote is taken thereon. The chairman 
9 of the board shall have a vote on all questions, but shall have_ no 

10 veto power. Every resolution or ordinance passed by the board 
11 shall be signed by the chairman or acting chairman, attested by 
12 the clerk, or acting clerk, aud recorded before the same shull be 
13 in force. 

Sec. 31. The style of nll ordinances shall be: "Be it ordain-
2 ed by the board of Commissioners of the city of Spencer." Such 
3 caption may be omitted when said ordinances are revised and di-
4 gested under the order of the board, or when published in book 
5 form. 

Sec. 32. E,·ery ordinance shall embrnce but one subject, 
2 which shall be clearly expressed in the title. Provided, that if any 
3 subject matter be embraced in any ordinance contrary to the pro-
4 visions of this section, such ordinance shall be void only as to so 
5 much of the ordinanr-e as· ma_v not be clearly expressed in the title 
6 thereof. Such subject m11y be omitted when ordinances are pub-
7 lished in book form. 

Sec. 33. All ordinances passed by the board of commission-
2 ers, except emergency ord inane-es, ,;)rnll take effect and become 
3 valid and binding at the expiration of thirty days from the date of 
4 their pnssage, unless otherwise provided in this charter. 

See. 34. The board <Jf commiSAioner;;, by unanimous vote, 
2 may pass an emergency ordinance when the public peace, public 
3 health or public safety shall, in the judgment of the boa.rd, demand 
4 it. Every emergency ordin1111ce must as a part of the title, contain 
5 the words: "And declaring an emergency," and every such or-
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6 dinance shall provide that such ordinance shall take effect and be 
7 in full force immediately upon its passage. 

Municipal Gode. 

Se<'. 34-a. The first board of commissioners elected under 
2 the provisions of t!1is act shall have authority to compile and adopt 
3 eo instanti such of the ordinances of the present town of Spencer 
4-5 as may be applicable to the changed form of government under 
6 this charter, change the penalties fixed by said ordinances, and 
7 adopt the same together with such other proper ordinances as they 
S may deem immediately necessary to preserve the public peace and 
9 insure the general welfare of said city; and publish all of said or-

10 dinances in one book or pamphlet, in any form directed by said 
11 board of commissioners; and said ordinances when so compiled 
12 shall be in effect in the form compiled, after the tenor thereof, im-
13 mediately from the date of said compilation, and all ordinances 
14- of the town of Spencer not included in such compilation shall 
] ii then cease to be effective in said city. 

Judicial Department. 

Sec. 35. The judicial power of the city of Spencer shall bt> 
� vested in a police court, which court is hereby created, and the 
;I volice judg� and commissioner of public justice shall be ex-officio 

4 the judge of said court. All trials shall be before said judge 
r, without any jury. 

Sec. 36. The police court shall have original and exclusive 
.! jurisdiction to hear and determine all offenses against the or-
3 dinances or the charter of the city of Spencer; and of all civil 
4 actions and proceedings arising out of a violation of the ordi-
5 nances and charter of saiu city; and for the collection of all li-
6 censes, fees, rents or other revenues required by ordinances ex-
7 cept such actions and proceedings as fall within the exclusive 
8 jurisdiction of other courts under thP. provisions of the constitu-
9 tion and laws of this state. 

Sec. 37. The ordinances of the city of Spencer shall be 
2 enforced by t!1e imposition of fines, forfeitures or penalties 
3 against any person violating such ordinances, or any of them; 
4 and the commissioners shall prescribe in each particular ordi-
5 nance made for that purpose, the minimum and maximum fine 
6 for the infraction thereof, which maximum shall not exceed one 
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7 hundred dollars, exclusive of cost�, for any one specific offense. 
8 The same costs shall be taxed in each criminal case tried in the 
9 police court as is provided by law to be taxed by justices of the 

10 peace in the trial of misdemeanor cases coming under the jur-
11 isdiction of justices of the peace, except that in every contested 
12 criminal case, the police judge may also tax an attorney fee of not 
13 exceeding five dollars, to be paid to the city prosecutor for his 
14 services in said case, if a conviction be had in said case. 

Sec. :18. The police court may provide in all judgments 
2 of conviction for the violation of any ordinance of the city a fine, 
3 and that the person aguinst whom said fine is assessed shall be im-
4 prisoned until the fine and costs of prosecution shall be paid or the 
5 same are remitted by the police judge or board of commissioners. 
6 And any person committed for the· non-payment of fine and costs, 
7 while in custody, may be compelled to work on the streets. alleys, 
8 public grounds or works until such fine and costs are paid al-
9 lowing one dollar per day for the work of said prisoner to !PPl:V 

10 on said fine and costs. 
Sec. 39. All fines, penalties, forfeitures and collections of 

2 every kind made by the police judge shall be the property of the 
3 city and shall be deposited with the commissioner of public ac-
4 counts and finances, within ten days after the collection thereof, 
5 to be by him applied to the proper fund of the city as may by 
6 ordinance be required. 

Sec. 40. The style of all process or the police court shall 
2 run in the name of the city of Spencer. 

Sec. 41. The board of commissioners shall have the power 
2 to remit fines and grant pardons after conviction in the police 
3 court. 

Sec. 42. Appeals from the police court shall lie to the cir-
2 cuit or criminal court of Roane county, as is now or may be 
3 provided by the statutes of this state governing appeals from 
4 police courts to circuit or criminal courts. 

Eiectiotts. 

Sec. 43. Candidates to be voted for at all city elections at 
2 which any or all of the commissioners provided for by this act 
3 are to be elected, shall be nomi11ated by a primary election, and 
4 no other names shall be printed upon the general ballot, except 
5 those selected in the manner hereinafter prescribed. The pri-
6 mary election for such nominations Rhall be held on the second 
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7 Tuesday preceding ibe general city election. Two judges of 
8 election of opposite political faith shall be appointed by the com-
9 missioners for each polling precinct for the general city election, 

10 and such judges shall Le judges of the primary election, and it 
11 shall be held at the ;;ame place, so far as possible, and the polls 
12 shail be opened and closed at the same hours. '£he council of the 
13 town of Spencer, as constituted at the passage of this act, shall ap-
14 point the judges for the first primary and general city election 
15 to be held hereunder. 
16 Any person desiring to become a candidate for commis-
17 sioner shall, at least ten days prior to said primary election, file 
18 with the city clerk a statement of such candidacy, in subatantially 
19 the following form: 
20 State of West Virginia, county of Roane, ss: 
21 I .................. , being first duly sworn, say that I 
22 reside on ................ street in the city o-f Spencer, West 
23 Virginia; that I have been for one year next preceding the com-
24 ing general city election a bona fide resident within the corporate 
25 limits of said city and ain a qualified voter and taxpayer therein; 
26 that I am a candidate for nomination to the office of commissioner 
27 of .................... to be voted upon at the primary elec-
28 tion to be held on Tuesday, the .......... day of ............ , 
29 19 .... , and I hereby request that my name be printed upon the 
30 official primary ballot for nomination by such primary election 
31 for such office. 
32 Signed ............................ . 
33 Subscribed and sworn to before me this : . . . . . . . day of 
34 .......... ·, 19 ... . 
35 Signed ....................... . 
36 Notary Public. 
37 · Immediately upon the expiration of the time of filing the 
38 statements of candidates, the city clerk shall cause to be pub-
39 lished at least one time in each weekly newspaper published in the 
40 city, in proper form, the names of persons as they appear upon 
41 the primary· ballot, said names to be placed upon said· ballot in 
42 the order in which the candidates' statements were filed; and 
43 the said clerk shall thereupon cause the primary ballots to be 
44 printed. Upon said ballot shall first appear the name of the office 
45 to be voted for, following which and below same shall appear the 
46 words, "Vote for one" in parenthesis, following which and be-
47 low same shall appear the names of the candidates,. each on a sep-
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48 arate line with a square at the left of each name. The ballots 
49 shall be in substantially the following form: 
50 ( Place a cross in the square preceding the names of the par-
51 ties you favor as candidates) · 

52 OFFICIAL PnnrARY BALLOT. 

53 For l\Iayor and Commissioner of Public Affairs. 
54 (Vote for One) 
55 (Name of Candidate) 
56 For Police Judge and Commissioner of Public Justice. 
57 (Vote for One) 
58 (Name of Candidate) 
59 .Fo·r City. Clerk and Commissioner of Public Accounts and 
60 Finances. 
61 (Vote for One) 
62 (Name of Candidate) 
63 Offie:ia I ballot, attest: 
64 .... · ...................... City Clerk. 
65 (Or Acting City Clerk.) 
66 Haring caused said ballot to be printed, the city clerk, or 
67 acting city clerk, shall cause to be delivered at each polling prt:-
68 cinct a number of said ballots equal to twice the nu�1ber of votes 
69 cast in such polling precinct for mayor at the preceding genera 1 
70 city election; zn·orided, that at the first election held under the 
71 provisions of this act there shall be delivered at each polling pre-
72 cinct on the day of said el<:ction, if two polling precincts be des-
73 ignate<l by the present council of the town of Spencer, at least 
7•1 five hnudred ballots, a11d if only one polling precinct shall have 
75 · been designated by said council, there shall be delivered to said 
76 polling preci11ct by the rewrder of the town of Spencer as acting 
77 city clerk, not less than one thousand ballots. The persons who 
78 are qualified to vote at the general city election shall be qualiaed 
79 to vote at the prim,iry election and challenges can be made by not 
80 more than two persons at each polling precinct, to be appointed 
81 at the time of the opening of the polls by the judges of .election; 
82 and the general law applicable to challengers at general municipal 
83 elections shall be applicable to challenger� made at such primary 
84 election. Judges of election shall immediately upon the closing 
85 of the· polls, count the ballots and ascertain the number ot votes 
86 cast in such precinct for each of the candidates, and make return 
87 thereof to the city clerk within fifteen hours of the closing of 
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88 the polls. On the day following t.he said primary election the 
89 said clerk and the other commissioners of the city (at the first 
90 primary and general elections held hereunder, the recorder and 
91 council of the town of Spencer) shall canvass the returns from 
92 all polliny precincts publicily and shall announce and publish in 
93 two newspapers in said city at least once, the result thereof. The 
94 two candidates receiving the highest number of votes in said pri-
95 mary for each office voted upon shall be the candidates, and the 
96 only candidates whose names shall be placed upon the ballot at the 

· 97 succeeding general election. Provided, that in the event any 
98 candidate entitled under the foregoing provisions to become a 
99 candidate at the next succeeding general city eledion shall become 

100 ineligible or decline to allow his name to appear on the official 
101 ballot therefor, the candidate for such office sta!lding next in or-
102 der in the computation of votes shall succeed to his rights with 
103 respect thereto; and, provided, further, that in the event any 
104 candidate shall receive a majority of all the votes cast for the 
105 office for which he is a candidate, he sha·11 Le the candidate and 
106 the only candidate whm;e 11ame shall he placed upon the ballot 
107 for such office at the succeeding general city election. 

108 The general city election shall he held and conducted an�u-
109 ally on the third 'fuesday in April of each year, ]Jrovided, that 
110 the first general city election held under the provisions of this 
111 act shall be held on the second 'l'uesday after this act 
111-a shall be ratified by the people of said city. Said general 
112 city election shall be held and conducted, the ballots arranged, 
113 printed and distributed and the returns thereof made in the 
114 manner and within the same time as is provided herein for pri
-115 mary elections and the candidate receiving the highest. number 
116 of votes cast for each office voted upon shall be declared elected 
117 thereto and shall take charge of his office on the first Monday 

. 118 in May following his election; prot•idea, that the first officials 
119 elected under the provisions of this act shall be inducted into 
120 office on the first Monday following their election. In the 
121 event of a tie between two candidates for any office at a general 
122 city election they shall cast lots to determine who shall be elected 
123 thereto. The expenses attending the holding of said primary 
124 and all other elections shall be borne by the city unless otherwise 
125 provided herein. The persons entitled to vote at said primary 
126 and general elections sha,11 be qualified voters of Roane county, 
127 West Virginia, and residents of the boundaries embraced in sec-
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128 tion two of this act for at least six months preceding said pri-
129 mary or general election. 

Revenues: 

Sec. 44. The commissioner of public accounts and finances 
2 shall, ·on or before the first day of August, in each year, prepare 
3 and suhm it to the board of commissioners an estimat.e of the 
4 amount of money necessary and advisable to be expended by the 
5 city for the current year next ensuing, and to be provided for by 
6 the tax levy as herein provided for such current year, in which 
7 estimate said commissioners shall ascertain and present a detailed 
8 and itemized account or estimate of the money necessary to 
9 pay int.crest on ilie bonded indebt.edness of the city, the amount 

10 required for the several sinking funds for· tJ1e reduction of the 
ll principal thereof, the amount to be expended severally by the 
12 department of public affairs, the depn.rbnent of public justice and 
13 the deparbnent of public accounts ancl finances, (tl1e amounts to 
14 be expended by each of the other two departments to be fur-
15 niahed said commissioner of public accounts and finances by the 
16 commissioner having charge of each department), together with 
17 a statement of the prohal>le coi1tingent expenses and miscellaneous 
18 expenses and including in said estimate an itemized statem�nt 
19 of the estimated receipts, other than that to be derived from the 
20 annual levy, and after receiving such estimate, and before making 
21 the levy, the board of commissioners shall apportion the 
21-a rate thereof, (including estimated receipts from licenses and 
22 all other sources), among the several funds so ascertained and pro-
23 vided for, which i;aid apportionment when adopted, shall be spread 
24 upon the rccordi:t of the bourd of commissioners. Upon the esti--
25 mate of such expenses, the boa.rd of commissioners shall there-
26 upon, by an ordinance, la.y II levy for the ensuing tu year of a 
27 sum not to exceed fifty-five cen(.., on each one hundred dollars 
28 assessed valuation of all taxable property, real and personal, sub-
29 ject to taxation in said city, ns well ae a. capitation tax not to 
30 exceed two dollars upon ernry male inhabitant of said city over 
31 the age of twenty-one years who is subject to a capitation tax 
32 under the laws of the state of West Virginia, and said board of 
33 commissioners is authorized to levy to such maximum of fifty-
34 five cents on each one hundred clollare of valuation, notwithstand-
35 ing any general laws now in force, or which may be enacted, re-
36 stricting the powers of municipal corporations to levy taxes. 
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Sec. 45. Whenever anything for which a state license i;; 
2 required, is to be done within said city, or within one mile of the 
3 corporate limits thereof, the board of commi;;sioners, as herein 
4 provided, may require a city 1.icense to be had for doing the same, 
4-a except that no license taxes shall be le,·ied by said city under 
4-b paragraphs "r" and "s" of section two of chapter thirty-two of the 
5 code and may, in any case require from any person licensed a bond 
6 with sureties, and in such penalty and with such conditions as it 
7 may deem proper, and the board of commissioners may on notice 
8 revoke such license if the conditions of such bond are broken, or 
9 for any other good cause. 'l'he city authorities may pre3cribe, im-

10 pose and enforce a fine, uuder order of the police judge of said 
11 city upon any person carrying on or attempting to carry on any 
12 business or doing anything for which a cit_v license may by or-
13 dinance be required, without first obtaining a city license there-
14 for and paying the city license tax assessed thereon. All licenses 
15 shall be paid to the commissioner of public accounts and finances. 
16 For the purpose of enforcing the provisions of this section the 
1. 7 city shall have police jurisdiction for one mile beyond the cor
.18 porate limits of the city. 

Sec. 46. The city taxes annually levied by the board of com-
2 missioners shall be collected as follows: Immediately after the 
3 annual levy fo; city taxes is laid, the city clerk shall extend the 
4 same on the property books made out by· him, including thereon 
-5 .the proper capitation taxes. He shall make out proper tax tick
� ets in the following manner, that is to say: There shall be a sin-
7 gle ticket for the whole amount charged to any person, firm or 
8 corporation, and after the tickets have been examined and com� 
9 pared and found to be correct by the board of commissioners, 

10 they shall be turned over to the city clerk and commissioner of 
.11 public accounts and finances, and said city clerk shall then give 
12 notice, by publication or posting for at least ten days, stating that 
13 the tax tickets are in his hands for collection, the penalty for the 
14 non-payment thereof, and the time and place where the same may 
15 be paid; •provided, howeve1·, that the tax-payer shall have the 
lQ right to anticipate the payment of the whole or any part of the 
·17 taxes as assessed. Immediately upon the payment of said taxea, 
18 or any part thereof, the said amount shall be deposited by the 
19 commissioner of public accounts and finances in the city depos-
20 itory to the credit of the "City of Spencer." All taxes shall be 
.21 clue and payable within thirty days after the expiration of the 
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22 notice posted by the city clerk, as hereinbefore set forth, and 
23 in case the same are not paid within said time, he may distrain 
24 and sell therefor, in like manner as the officer collecting the state 
25 taxes may distrain therefor, and he shall have in all other re-
26 spects the same power to enforce the payment and collection there-
27 of. On all tickets remainiug uncollected in the hands of the 
28 commissioner of public accounts and finances, thirty days after 
29 the date of the expiratiun oi the notice posted by him, there shall 
30 be added and collectable, ten per cent interest until paid; pro-

31 videcl, however, that the board of commissioners shall have the:: 
32 power any year, by resolution, to extenq the time that such tax 
33 tickets may remain in the city clerk's hands and to be paid to 
34 him, before adding the interest, for a period not to exceed ninety 
35 days. The board of commissioners may by ordinance allow a 
36 discount for prompt payment of taxes. The city clerk and com-
37 misilioner of public accounts and finances shall have the power 
38 to collect said taxes so placed in his hands together with the in-
39 tereilt thereon, heretofore provided, to be added thereto. The 
40 commissioner of public accounts and finances snail be charged 
41 with the gross amount of all tax tickets delivered to him for col-
42 lection, and no deduction therefrom shall be allowed, unless on 
43 or before the first day of Juue of each year he makes out and pub-
44 lishes at least once in two newspapers of opposite politics in said 
45 city, and returns to the board of commissioners a delinquent list 
46 of the taxes uncollected for the year previous, with his oath at-
47 tached thereto, stating that such delinquent list is correct and 
48 just, that he has received no pa.rt of the taxes mentioned thereon, 
49 that 'he has med due diligence to find the property to distress for 
50 said taxes ru1d has found none, and that same are uncollectable. 
51 Interest, provided for in this section, to be added to such taxes, 
52 shall not be deemed or cousidered any part of the limitation in 
53 this act hercinbcfore prescribed, restricting the annual city levy to 
54 fifty-five cents on each one hundred dollars valuation. The com-
55 missioner of puolic accounts and finnnces shall not take or col-
56 lect anything but money for the payment of taxes and city reve-
57 nues. 

Sec. 47. There shall be a lien upon all real estate within 
2 said city for the city' taxeil assessed thereon, including iluch pen-
3 alties and interest added thereto for non-payment thereof as ar.? 
4 prescribed by this act, from the first day of January of the year 
5 in which said taxes are assessed. Said liens may be enforced in 
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6 any court of record in Roane county by appropriate suit; provided, 
7 such suit be entered within five years from the time said liens at-
8 tached as herein provided, and su<:h suit may be either by and in 
9 the name of the city of Spencer a!' plaintiff, or said city may in-

10 tervene by petition in any suit pending to sell or enforce liens 
11 against real estate which are subject to such liens for said taxes. 
12 Said liens for city taxes and attendant penalties, as well as fqr im-
13 provement assessments, may also be enforced by certifying the 
14 same to the clerk of the county court of Roane county for certifi-
15 cation to the state auditor, and the same may be certified down 
16 by the state auditor and ,sold for taxes, interest and penalties and 
17 commissions thereon, in ihe same manner, at tile same time and 
18 by the same officer as real estate is sold for taxes, intemst, dam-
19 ages, costs and commissions due the state thereon, which officer 
20 shall account therefor on settlement with the board of commis-
21 sioners and pay the same over to the commissioner of public ac-
22 counts and finances of the city of Spencer. 

Sec. 48. The board of oommissioners may, by ordinance, 
2 provide that all revenues of the <:!ity, other than those belonging 
3. to the sinking fund, may be placed in one general fund, or in 
4 such funds as may be deemed expedient, and may provide, if there 
5 be more than one of such funds, for the tranc;ferring of money 
6 from one of such funds to another fund by unanimous vote of the 
7 board. 

G fi1W1"ii-l Provisions. 

Sec. 49. All contracts pertaining to public improvements, 
2 maintenance of public property, public printing, purchase of sup• 
4 plies and all other contracts of whatsoever character, involving 
4 an outlay of a;; much as five hundred dollars, shall be made by the 

' 5 board of commissioners and shall be based upon specifications pro-
6 viderl for the said board. Such contracts shall be entered into 
7 only after inviting competitive bids. Such competitive bids shall 
8 be sealed and one copy of each bid shall be filed with the clerk 9f 
9 the board. Each bidder shall accompany his bid with a sworn 

10 statement, in writing, that the bidder has not directly, nor in-
11 directly, entered into any agreement, express or implied, _with 
12 any other bidder, or bidders, having for· its object the control of 
13 the price and amount of such bids, or limiting of the bids or bid-
14 ders, parceling or farming out to any bidder or bidders or other 
] 5 persons, of any part o-f the contract or any part of the subject 
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lG matter of the bid, or the parts thereof. No bidder shall divulge 
17 said sealed bicl to any person whatever except those having a part-
18 nership or other financial interest with him in said bid, until 
UJ after the said sealed bids are opened. The violation of any of · 
20 the foregoing provisions Ou the purt of the bidder shall make void 
21 any contract macle by him with said city based upon such bid. 
22 The a,varding of a contract upon ·a 1mccessful bid shall give the 
23 bidder no right of action ·or claim against the city upon such con-
2,1 tract until the same shall have been reduc-ed to writing and <luly 
25 signed by the contracting parties. All bids filed with the clerk of 
2G the board shall be opeued. in the presence of the board of com-
27 missioners, two days before any contract shall be entered into, 
28 based upon said bid. The board of commissioners shall consider 
29 the bids and may reject all and ask other bids or may enter into 
30 a contract with the party ofiering the lowest and best bitl, or may 
31 ha,·e such work done under the supervision of the proper depart-
32 ment and keep account of the expenses thereof. Pending ac-
33 ceptance of bids, the pluns and specifications and profiles shall 
34 remain on file in the ·office vf the clerk· of the board, subject to the 
35 inspection of any person. For the safeguarding of the' ii1tercsts 
3G of the city, the board of commissioners shall make such regula-
37. tions providing for the filing of the estimates of cost furnished 
38 them by the city engineer M they de·em best._ The board of com-
39 missioners shall have power to require all bidders to make such 
·40 bonds or cash deposits as they may deem proper to secure the 
41 performance of the contract. 

Sec. 50. In so far as practicable, home labor and home ma-
2 terinl, when equal to other labor and material at the same cos"t, 
3 shall be given preference on all public works in the city of Spencer 
4 whether done by the city or any contractor or sub-contractor. 

Sec. 5 L. A II printed ord inanccs or codes of ordinances pub-
2 fo1hed hy the authority of the board of commissioners, shall, in 
3 aJI judicial proceedi11gs in all <;ourts, be admitted as p1·ima far;ie 
'1 evidence, and in any such proceedings it shall not be necessary to 
5 plead the entire ordinance or section but only such parts ihereof 
6 as arc admitted in evidence. 

Sec. 52. E,·ery claim agninst the city must be approved by 
2 the commissioner in whose department it originated, and be filed 
3 with the clerk of the boarcl in writing, with a full account-of all 
4 items thereof and must he ::mbscribed by the claim_ant or his agent 
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5 or attorney, who, on oath, .;hall declare that the same is correct, 
6 just, due and unpaid, and no claim or demand shall be allowed 
7 or suit filed thereon unless so prepared and filed, and unless suit 
8 shall be filed upon such claim within twelve months after the 
9 same shall have been filed with the clerk of the board, in writ-

10 ing, as above provided, such claims shall be forever barred. 

Remo1•al Under G!ineral Laws. 

Sec. 53. Any commissioner shall be subject to removal from 
2 office in the manner and for the sam� cause or causes as provided 
:i by the laws oi the state ·of West Virginia, for removal of couuty 
I- offices. 

Sec. 54. Each commissioner shall have power to administer 
2 oaths. 

Sec. 55. Every officer who shall knowingly prove, allow or 
-� pay any demand on the treasury of the city, not authorized by law, 

:1 ordinance or this act, shall be liable to the city inclividually and 

4 on his official bond, for the amount of the demand so illegally ap-

5 proved, allowed or paid. 
Sec. 56. Each commissioner of the city of Spencer shall be 

t a. publ4c conservator of the peace, and said commissioners and 
a each member of the police department, in addition to the power 
·l of enforcing ordinances of the city and in aid of said powers, shall 
r, have the same police powers as are given to a corrstable in mak-
1; ing arrests, and in preserving the peace and safety withi� the 
fl-a city; pro1Jided, that such otficer shall have power over territory 
7 outside of the city, but under its control, as may be conferred by the 
H laws of the state and the other provisions of this act; and, pro-

9 vided further, that all regular police officers of the city of Spencer, 
10 except extra policemen serving less than one week at a time, ap
J 1 pointed under the provisions of this act, shall give bond payable 
12 to the city of Spencer for the faithful performance of their duties 
13 in such amount as may be fixed by the board of commissioners; 
14 provided, that said bond shall be in the penalty of not less than 
.15 one thousand dollars. 

Sec. 57. The fiscal year of the city shall commence on the 
2 first day of July each year and shal! end on the thirtieth day of 
3 J uue next following. 

Sec. 58. The office of the mayor, recorder and councilmen of 
2 the town of Spencer and the town of Alvord shall be terminated 
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3 and be and become vacani upon the election and qualification of 
4 the commissioners provided for in this act. All other officers and 
5 employees of the present corporations of Spencer and Alvord shall 
6 continue in office and to perform their duties until their successors. 
7 are appointed, or until their service� are dispensed with by the 
8 commissioner having charge of tho department m which they are. 

9 employed. 

Sec. 59. The first board of commissioners elected under the 
2 provisions of this act shall divide the city into two wards, making 
3 sni<l wards as nearly equal in area and voting population as pos-
4 sible, and shall designate convenient and proper voting places 
5 therein, ( one in each warJ), where city elections shall be held. 
6 The board of commissioners may at any tioie by unanimous vote 
7 change said voting places to suit the needs and requirements of 
8 the city. After the divisiou of this city into two wards not more 
9 than two of the commissioners elected under this charter shall 

10 be residents of any one of ,:;aid two wards at the time of their 
11 election. 

Sec. 60. This act ahall not become effective unless the sam� 
2 shall first be submitted to the qualified voters residing within the 
3 proposed city of Spencer, as shown by the boundaries thereof set 
4 out in section two of this act, and having received a majority of all 
5 votes cast at an election held within said proposed city at which 
6 the question of the ratification or rejection of this charter shall 
7 be voted upon. 
8 This act shall be submitted to said voters at an election to 
9 be held within the proposed city of Spencer on the fourth Tues-

10 day of the month next suc.:c>eeding the calendar month in which 
11 this act is put into effect by the legislature of West Virginia. 
12 This act shall be published at the expense of the town of 
13 Spencer in full once a week for at least two successive weeks im-
14 medintely preceding the aforesaid election, in two newspapers at 
15 Spencer, West Virginia,. or in lieu of said newspaper publication, 
16 the full text of this act may be posted in five conspicuous place;; 
17 within the boundaries set out in section two hereof, for at least ten 
18 days prior to said election; and if ratified shall fake effect im-
19 mediately and be in effect from the date the vote thereon is can-
20 vassed by the recorder and council of the town of Spencer. 
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21 F'ornt of Ballot. 

22 The ballots at said election shall be m the following form: 

23 

24 

D For ratification of New Charter. 

D Against ratification of New Charter. 

Sec. 61. All acts and parts of nets, whether special or gen-
2 eral, coming within the purview of this act and inconsistent or 

3
° 

in conflict herewith are to the extent of any such conflict or in-
4 consistency hereby repealed. 

CHAPTER 122. 

(Senate Blll �o. 272.) 

AN ACT to amend and re-enact section thirty of chapter one hundred 
and forty-five of the acts of the legislature of one thousand nine 
hundred and one, entitled, "An act to amend and re-enact and 
reduce into one act the several acts incorporating the town of 
Mannington, in the county of Marion, defining the powers there
of and describing the limits of said town, and incorporating the. 
city of· Mannington in Marion county." 

(Passed February 19, 1017. In elrect ninety 1Jnys from pns,;nge.' .Approved by 
the Go,·ernor Februnry 23, 1017. J 

SEC. 30. The council ,::lven nutborlty to purchnse for cemetery, 1•tc. ,I n<'on•l•tent 
acts repented. 

Be it enacted by the Legislature of West Virginia: 

That section thirty of chapter one hundred and forty-five of the 
acts of the legislature of one thousand nine hundred and one, be 
am�nded and re-enacted so as to read as follows : 

Section 30. The council shall have and hereby are given 
2 authority to acquire by purchase, or otherwise, any and all real 
3 estate within said city, or adjacent thereto, not to exceed twenty 
4 acres, necessary for cemetery purposes; to maintain and keep the 
5 same in good condition and repair, and to provide, by taxation 
6 or otherwise, sufficient funds necessary to maintain and keep the 
7 same in good condition and repair; to regulate the- burial of the 
8 dead within said city, and to preserve the peace within all the 
9 cemeteries acquired by it whether situated within or· without the 

10 corporate limits of said city, and all other cemeteries within said 
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11 city; and in general to have such care and control over said ceme: 
12 teries as will promote the public good. 
13 All acts and parts of acts inconsistent with this act are hereby 
1-1 repealed. 

CHAPTER 123. 

(Senate Bill No. 202.) 

AN ACT to amend and re-en11ct rhapter one hw1drecl and one of the 
acts of one thousand eight hundred and ninety-seven and chapter 
seventy of the acts of one thousand nine hundred and three and 
chapter twelve of the acts of one thousand nine hundred and nine, 
incorporating the city of Clarksburg, in the county of Harrison, 
and to reduce said acts to one; to extend the limits of said city and 
define the powers thereof; and to repeal all acts and parts of acts 
inconsistent herewith. 

[l'118s,•<1 l'ebt·unry 10, 101i. In elTect ninety <lnys fl'om pas,inge. Became a ln,Y 
without the Go,·crnor·,. npprovnl.J 

S>:c. 
1. <"lty of Clnrksburg. 
2. l "or porn l<' limits n nd boundnrles. 
::. I 1ulehledurss to be pro,·hl<'d for. 
4. Hy-lnw�. ortllnnnc-es nod rcsolutlonk 

In force. 
u. 1•:le,·U ,·e olll<-rrs: terms; election : 

\"fl('I\Ll<·y, 

n. Cnnlll,lnll•s how nomlont<'d. 
'i. City i;o,·,•rnNI h�· ,·ouurll. 
s. Power or ro1111cll. 
!l. ..\<l111lnlstrnt1011 ,lepurtmentM. 

10. l>t.·pnrt11wnt of flnanl.'e und police. 
11. l)<'pnrtment of public s<-n•Jce. 
12. ( Uf'pnrt11wnt of puhlll' wclfnn ... 
1:1.1 
H. 
.Hi. 
111. 
1;, 
]S. 
lll. 

2!i. 

2r.. .-,-1. 

The dty rlcrk. 
'l'hc <'It\" t•oll,•c·tnr nnd trensurer. 
Thi' rl(I" sulldtor. 
'l'h(I' t:lty PIIJ:itu-er. 
Th,• dt.r physldnn. 
'l'hP 1'11 lrf of pnllc-1' 11 ncl <'hier of 

the tire scn·lce. 
Ofll,•p: :-1nlnrlCM nncl c''OIUJ)eD"lltlOll. 
Orcllnnnt'f':,j, 
11'l11n11dnl :,1fntL•mP11tf,t nncl nudtt. 
i"11111>ll<•s, how purd1ns<'d. 
C'onu.-11 shnll hn,·e rli;ht to make 

est lmu tcs. 
-

�trt•PtM, Ptc· .. nnd frnnrhis{>K to re-
mnln. 

Puhllr lmprovemc-nti,;c. 
.\ltcrntlous or modlflcntlons. 

�El'. 

2il. Owner or lots for sale 11bnll caul<e 
to be made, etc. 

20. Power or eminent domain to con
demn, etc. 

:10. l>u lies or wn ter board. 
:n. Otncer or e1111>loycc sbnll gh·e bond 

bcfol'C recch·lng money or Cuuds 
ot city. 

32. · Cou nctl mny cause •treets, etc., 
gracl<'d. 

33. Wlln t to clo In cnse ot special as-
sessment or bond Issue. 

!1-4. llow certnln money Is applied. 
:c:i. Hottel�. 
:in. ('01111,·ll nuthorl7.e<I to put down 

sldcwnlks, etc. 
:1;. Helens,:- fol' n s,essmeot for sidewalk 

when pnt1l. 
;1�. Limit to assessments. 
:m. n,•mec!ICM or right not cxdush·e, 

cte. 
40. X�w n:-1�csstn(l'nt mu�- be 1nnde, lo 

rnsc oue Is void. 
-U. Time fol' publishing or<lluaoces, ctr. 
-I!!. Oflll'l'r:-- mny I.Jc rcmovcll. 
4:t. lnc-t.Ht:-;1:..tcnt nets rcpcnl("d: l"ertlfl• 

en tes of lncorporn tlou nonulled 
noel vncatcd. 

-H. This net not to ht> clTectlve unless 
ttuhmltted to the- votc-r:-; nncl 
11,lopt,•cl by n mnJorlt�·: form of 
bnllot • 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the inhabitants of so much of the county of 
2 Harrison as lies within the boundaries prescribed by section two of 
3 this act shall be and remain, and they are hereby made, a body 
4 politic and corporate, by the name and style of the "City of Clarks-
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· 5 burg," and as such, and by that name, may contract and be con-
6 tracted with, sue and be. sued, plead and be impleaded, answer and 
7 be answered unto, and may purchase, take, receive, hold and use 
8 goods and chattels, lands and tenements, and choses in action, or 
9 any interest, right or estate therein, either for the proper use of 

10 said city or in trust for the benefit of any person, association or 
11 corporation therein, and the same may grant, sell, convey and 
12 assign, let, pledge, mortgage, charge and encumber, in any case and 
13 in any manner in which it would be lawful for a private individual 
14 so to do, except where such power may be limited by law; and may 
15 have and use a common seal, and alter and renew the same at pleas-
16 ure; and generally shall have all the rights, franchises, capacities 
17 and powers conferred herein, and by the laws of this state upon 
18 municipal corporations not inconsistent with the provisions of this 
19 act. 

Sec. 2. The corporate limits and boundaries of said city shall 
2 be as follows: Beginning at the junction of Murphy's run with 
3 Elk creek and running thence with Elk creek up said stream to the 
4 boundary line of the Clarksburg Industrial Company's addition; 
5 thence with the northern and eastern lines of said addition to the 
6 line of the lands of the Union Land Company; thence in a south-
7 western direction with the line between the lands of the Union 
8 Land Company and of said addition to Elk creek; thence down Elk 
9 creek to a point opposite the southeastern corner of the town of 

10 Broad Oaks; thence crossing Elk creek to said corner of the town 
11 of Broad Oaks and with the corporation line of the town of Broad 
12 Oaks to ·the southwestern corner of Alta Vista addition; thence in 
13 a straight line to the corner of lands of L. D. Jarvis' heirs, John J. 
14 Davis' heirs and R. T. Lowndes in the low gap at the head of 
15 Second street extended; then"ce southwesterly with the eastern lines 
16 of said John J. Davis' heirs and Maud Duncan land, to the north-
17 ern bank of Arnold's Run; thence down the north bank of said run 
18 to the west side of the Clarksburg and Weston turnpike; thence 
19 with the western side of same to the southern limits of the Clarks-
20 burg water works pump station property; thence with same by the 
21 most direct line to the western bank of the West Fork river; thence 
22 with the western bank of same up the river to a point opposite the 
23 southwestern corner of Hartland; thence with the western line of 
24 Hartland to the West Milford turnpike; thence a straight line 
25 northeasterly to the northeast corner of the eastern abutment of the 
26 bridge across Limestone creek on the northwestern turnpike; thence 
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:n with the northern line of said turnpike to the southwestern comer 
28 of Glenwood; thence with the western line of same to the north-
29 western corner thereof; thence with the northern line of said Glen-
30 wood to the northeastern corner thereof; thence a straight line to 

31 the southeastern corner of the southern abutment of the bridge 
32 across Limestone creek on the Shinnston pike; thence a straight 
33 line to the mouth of Limestone creek; thence across the West 
3,_1, Fork river by the most direct line to the east bank thereof; thence 
35 down the river to the northern limits of the Riverside addition; 
36 thence with the northern line of same to the northeastern corner 
37 thereof; thence a straight line to the northwestern corner of Indiana 

38 and North Sixth streets in Glen Elk addition number two; thence 
39 with the northern line of said addition to the northeastern corner of 
40 Block "A" in said Glen Elk addition number two; thence a straight 
41 line to the northeastern corner of Montpelier addition; thence with 
42 the eastern line of said addition southerly to the northern line of 
43 The Baltimore and Ohio Railway Company's right-of-way; thence 
44 easterly with same to a point in the eastern line of the Northwes-
45 tern turnpike where same intersects with said right-of-way line, 
46 this point being at the most western of the two crossings known as 
47 the "double crossing;" thence a straight line to the mouth of 
48 Murphy's run, the beginning. 

Sec. 3. 'l'he entire indebtedness; bonded and otherwise, and 
2 all other liability whatever, liquidated or unliquidated, of each of 
3 the f-iyc municipal corporations hereinafter named whose territorial 
4 limits and boundaries are embraced within the corporation limits 
5 and boundaries set forth in section two of this net, shall be provided 
6 for and paid out of levies and assessments upon the property and 
7 the tnxahle subjects within the boundaries of said five municipal
s it-ics, rcspccti\·cly, as rxistcut at the time this act becomes effective; 
!) and for the purpose of prO\·iding for and discharging such indebt-

10 cdncss and liabilities, the several territories and boundaries con-
11 stituting and embracing at the time this act becomes effective the 
12 scveml municipal corporations known as the City of Clarksburg, 
13 The Town of Adamston, 'l'he Town of Stealey Heights, The Town 
14 of North View and the Town of Broad Oaks shall constitute an<1 
15 be, and each is hereby made a separate special levy district, and 
16 in each thereof a special levy shall annually be laid by the city 
17 council to pay the interest upon such bonded indebtedness, create 
18 a sinking funcl for the pnyment of said bonds and to otherwise 
19 provide for the discharge of such prior indebtedness and liability 
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20 of such special levy district in all respects in the manner and to the 
21 extent legally incumbent upon said several municipalities at the 
22 time this act becomes effective. lVhen and as the prior indebtedness 
23 of each shall have been fully discharged, such special levy district 
24 shall be abolished: provided, however, that the city of Clarksburg 
25 hereby created is hereby granted the authority to assume the pay-
26 ment of and discharge all of said indebtedness, if and when all 

27 questions connected with such assumption and discharge thereof 
28 shall have been first submitted to a vote of the people and have 
29 receiYed three-fifths of all votes cast for and against the same. 
30 And, provided, further, that this section in so far as it applies to 
31 the indebtedness of the se\·eral municipalities above mentioned, 
31-a which was created for the construction and improvement of water 
32 work systems or plants, shall be subject to the provisions con-
33 tained herein in section thirty relating to the Clarksburg water 
34 board. 

Sec .. 4. All by-laws, ordinances and resolutions lawfully 
2 passed and in force in the now existing City of Clarksburg, The 
3 Town of Adamston, The Town of Stealey Heights, The Town oI: 
4 N orthview and The Town of Broad Oaks, respectively, and not 
5 inconsistent with this act, shall remain in force until altered or 
6 repealed by the council elected under the provisions hereof. And 
7 no right or liability, either in favor of or against any of said five 
8 now existing municipal corporations, nor any pending suit or 
9 prosecution, shall be affected by this act, unless otherwise pro-

10 vided for in this act. 
Sec. 5. The elective officers for the city of Clarksburg shall 

2 consist of a mayor, who shall ex-officio be a member of the city 
3 council, and two additional city councilmen, and of a water board 
4 composed of three members. The members of the water board shall 
.5 hold their respective offices for the term of three years, and the 
6 members of. the city council shall hold their respective offices 
7 for the term of three years, except as herein otherwise provided. 
8 The regular election of officers under this act shall be held on the 
9 Tuesday next following the first Monday in April in the year 

10 nineteen hundred and eighteen and annually thereafter on the 
11 same day in each year. At the regular election to be held in the 
12 year nineteen hundred and eighteen, there shall be elected a 
13 mayor, who shall ex-officio be a member of the city council, and 
14 two members of the city council. 'fhe mayor so elected shall hold 
15 his office for a term of three years, beginning on the second Mon-
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16 day after the election. The member of the city council so elected 
17 receiving the highest nwnber of votes shall serve for the term 
18 of two years and the remaining member for the term of 
18-a one year from the second Monday after such election. At 
19 each regular election following there shall be elected a mayor or a · 
20 member of the council for the term of three years, which term 
21 shall begin on the second Monday following the election. 
22 The members 0f the water works and sewerage board in 
t3 office in the existing city of Clarksburg at the time this act goes 
24 into effect shall sen-e out the remainder of their respective terms 
25 as members of the water board for the city of Clarkiiburg cre-
2G ated by this act. At each regular election there shall be elected 
37 make up the city of'Clarksburg as herein created shall hold their 
28 three years, beginning on the second Monday after the election. 
29 Any vacaucy in the office of mayor or councilman shall be 
30 filled by appointment by the remaining members of the city 
:.n council for the unexpired term and any vacancy on the water 
32 board shall be filled by appointment by the remaining members 
33 of the water board for the unexpired term. 
34 'fhe respective mayors, members of the city council, and other 
35 elective officers, or their respective successors in office at the time 
36 this act goes into effect, in the existing several municipalities which 
37 make up the City of Clarksburg as herein created shall hold their 
38 respective offic-es until the second :Monday following the first reg-
39 ular election herein pro,'ided to be held, provided� however, the 
40 members of the wntcr works and sewerage board of the existing 
41 city of Clarkslrnrg shnll become and be members of the water 
42 board for the city herein created as hereinbefore provided. All 
43 elective officers for said city shall be nominated and elected at 
44 large and shall hold their respective offices until their successors 
45 are elected and qualified; and nil appointive employees of said 
46 now existing municipality, or their successors in employment, 
47 shall hold their respective employments until the council to be 
48 elected under this act shall, by resolution, declare the same ter-
49 minated. 

Sec. 6. Candidates to be voted for at all general municipal 
2 elections at which a mayor and councilman or councilmen and a 
3 member of the water board are to be elected under the provisions 
4 of this act shall be nominated by a primary election, and no other 
5 names shall be printed upon the general ballot, except those select-
6 eel in the manner hereinafter prescribed. The primary election 
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7 for such nominations shall be held on the second Tuesday pre-
8 ceding the general municipal election. The judges of election 
9 shall be appointed by council for the general municipal election, 

10 who shall be the judges of the primary election, and it shall be 
11 held at the same place, so far as possible, and the polls shall be 
12 opened and closed at the same hours, with the same clerks as are 

13 required for said general municipal election. The council of the 
14 existing city of Clarksburg, as constituted at the passage of this 
15 act, shall appoint the judges for the first primary and general 
16 elections to be held hereunder, and said council and the city clerk 
17 of said now existing city of Clarksburg shall perform all such 
18 duties and exerci�e all such powers, in respect of said first primary 
19 and general elections, throughout the whole city of Clarksburg 
20 hereby created as the council and clerk of the city of Clarksburg 
21 hereby created would be required or authorized to do, under this 
22 act and the other laws of this state, at subsequent primaries and 
23 general elections in said city, hereby created. 
24 Any person desiring to become a candidate for mayor or 

25 councilman or member of the water board, shall, at least ten days 

26 prior to said primary election, file with the city clerk a statement· 
27 of such candidacy, in substantially the following form. 
28 "State of West Virginia, Harrison county, ss: 
29 "I, ............ • .............. , being first duly sworn, 
30 say that I reside at .................. street, city of Clarksburg, 
31 county of Harrison, state of W�st Virginia; that I am a qualified 
32 voter therein; that I am a candidate for nomination to the office 
33 of (mayor, or councilman, or member of water board) to be voted 
34 for at the primary election to be held on . : .............. · .. . 
35 Tuesday of ........... • ........... , 19 .... , and I hereby re-
36 quest that my name be printed upon the official primary ballot 
37 for nomination by such primary election for such office. 
38 "Signed .................•..•••. 
39 "Subscribed and sworn to ( or affirmed) before me by 
40 ..................... , on this . . . . . . day of ........ • ...... , 
41 19 .... . 
42 "Signed ......................... " 
43 And shall at the same time file therewith the petition of at least 
44 twenty-five qualified voters requesting such candidacy. Each pe-
45 tition shall be verified by one or more persons as to the qualifica-
46 tions and residence, with street number, of each of the persons so 
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47 signing the said petition, and the said petition .shall be in sub-
48 stantially the following form: 

49 Petitum A ccompa.nying Nominating Statement. 

50 'fhe undersigned, duly qualified electors of the city of 
51 Clarksburg, and residing at the places set opposite our respective 
52 names hereto, do hereby request that the name of, (name of can-
53 didatc), be placed on the ballot as a candidate for nomination 
54 for, ( name of office), at the primary election to be held in such 
55 city on the ........... Tuesday of ................. , 19 .... . 
56 vVe further state that we know him to be a qualified elector of 
57 said city and a man of good moral character, and qualified, in our 
58 judgment, for the duties of such office. 

59 Names of Qualified Electors. Number. Street. 

60 (Signatures) ............................ . 
61 Immediately upon the expiration of the time for filing the 
62 statements and petitions for candidates, the said city clerk shall 
63 cause to be published for three successive days, in proper form, 
64 the names of the persons as they are to appear upon the prim·ary 
65 ballots to be printed. Upon the said ballot the names of the· 
66 candidates for mayor, arranged alphabetically, shall first be placed, 
67 with a square at the left of each name and immediately below the 

68 words "Vote for one." Following these names, likewise arranged 
69 in alphabetical order, shall appear the names of the candidates for 
70 councilmen, with a square at the left of each name, and below the 
71 names of such candidates shall appear the words "Vote for one;" 
72 except that at the first regular election to be held hereunder shall 
73-4 appear the words "Vote for two." Following these names, like-
75 wise arranged in alphabetical order, shall appear the names of the 
76 candidates for members of the water· board, with a square at the 
77 left of each name and below the names of such candidates shall 
78 appear the words "Vote for one." The ballots shall be printed up- , 
79 on plain substantial whi�e paper, and shall be headed: 
80 "Candidates for Nomination for Mayor and Councilmen 
81 and Members of the Water Board of the city of Clarksburg, at 
82 the Primary Election ;" 
83 but shall have no party designation or mark whatever. The 

. 84 ballots shall 'be in substantially the following form: 
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85 (Place a cross in the square preceding the names of the 
86 parties you favor as candidates for the respective offices.) 
87 Official Primary Ballot 
88 Candidates for Nomination for Mayor and Council-
89 men and Members of the Water Board of the 
90 City of Clarksburg, at the Primary 
91 Election. 
92 For Mayor. 
93 (Name of Candidate.) 
94 (Vote for one.) 
95· For Councilman. 
96 (Name of Candidate.) 
97 (Vote for one.) 
98 For ·Member of Water Board. 
99 (Name of Candidate.) 

100 (Vote for one.) 
101 Official ballot, attest: 

□ 

□ 

□ 
102 Signature ....................... , City Clerk. 
103 Having caused said ballot to be printed, the said city clerk 
10_4 shall cause to be delivered at each polling place a number· of said 
105 ballots equal to twice the number of votes cast in such polling 

·. 106 precinct at the last general municipal election for mayor. The 
107 persons who are qualified to vote at the general municipal elec-
108 tion shall be qualified to vote at such primary election, and chal-
109 lenges can be made by not more than two persons, to be appointed 
110 at the time of opening the polls by the judges of elections; and 
111 the law applicable to challenges at a general municipal election 
112 shall be applicable to challenges made at such primary election. 
113 Judges of election shall, immediately upon the closing of the polls, 
114 count the ballots and ascertain the number of votes cast in such 
115 precinct for each of the candidates, and make return thereof to 
116 the city clerk, as soon as practicable after the closing of the polls. 
117 On the day following the said primary election the said city 

118 clerk shall canvass said returns so received from all the pollini 
· 119 precincts, and shall make and publish in all the newspapers of 
120 said city at least once, the result the·reof. Said canvas by the city 
121 clerk shall b·e publicly made. The two candidates receiving the high-
122 est number of votes for mayor shall be the candidates and the only 
123 candidates whose names shall be placed upon the ballot for mayor 
124 at the next succeeding general municipal election, and the two can-
125 didates receiving the highest number of votes for ·councilman, shall 
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126 be the candidates and the only candidates whose names shall be 
127 placed upon the ballot for councilmen, except that at the first regu-
128 lar election held hereunder the four candidates receiving the high-
129 est number of votes for councilman, or all such candidates, if less in 

130 number than four, shall be the candidates and the only candidates . 
131 whose names shall be placed upon the ballot for councilmen; and 
132 the two candidates receiving the highest number of votes for mem-. 
133 ber of· the water board shall be the candidates and the only can-
13-� didates whose names shall be placed upon the ballot for member 
135 of the water board, at such municipal election. In the event of the 
136 death or resignation of a nominee before the election, the candi-
137 date receiving the nu"t highest number of votes at the primary 
13S shall be placed on the ticket-in his stead; if no other persons were 
139 voted for for such office at the primary election, the vacancy on 
140 the ticket shall be filled by the city council. 
141 'l'he ballot at such general municipal election shall be in 
142 the same general form as for such primary election, so far as ap� 
143 plicable, and in all elections in such city the election precincts, 
144 voting places and announcing of results, shall be the same as by 
145 law provided for election of officers in said city, so far as the 
146 same are applicable to and not inconsistent with the provisions of 
147 this act. 

Sec. 7. Said city shall be governed by the council, consisting 
2 of the mayor and two councilmen chosen as provided in this act, 
3 each of whom shall have the right to vote on all ques-

4 tions coming before the council. Two members of the council 
5 shall coustitute a quorum, and the affirmative vote of two mem-
6 hers shall be necessary to adopt any motion, resolution or ordi-
7 nance or pass ru1y measure. Upon every vote the yeas and nays 
8 shall be called and recorded, and every motion, resolution or ordi-
9 nancc shall be reduced to writing and read before the vote is ta-

] 0 ken thereon. 'l'he mayor, when present, shall preside at all 
11 meetings of the council; he shall have no power to veto any meas-
12 ure, but every resolution or ordinance passed by the council must 
13 be signed by the mayor, or by two .councilmen, published and be 
14 recorded before the same shall be in •force; provided, ho-wci·er, 
15 that this section shall be subject to the rights, duties and powers 
16 hereinafter in section thirty conferred upon the water board. 

Sec. 8. 'l'he council of said city shall have and are hereby 
2 granted power to have said city surveyed; to open, vacate, broaden, 
3 change grade of, grade and pave streets, sidewalks and gutters 
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· 4 for public use, and to alter, improve, embellish and ornament and 
5 light the same, and to construct and maintain public sewers and 
6 laterals, and shall in all cases except as to lighting have power 

. 7 and authority to assess upon and collect from the property bene-
8 fitted thereby all, or such part of the expense thereof, as shall be 
9 fixed by ordinance, except as hereinafter provided; to have _con-

i0 trol of all streets, avenues, roads, alleys and grounds for public 
11 use in said city, and to regulate the use thereof and driving 
12 thereon, and to have the same kept in good order and free from 
13 obstruction, pollution or litter on or over them; to have the right 
14 to control all bridges within said city, and the traffic passing there-
15 over; to change the name of any street, avenue or road within said 
16 city, and to cause the re-numbering of houses on any street, ave-
17 nue or road therein; to regulate and determine the width of streets, 
18 sidewalks, roads and alleys; to order and direct the curbing and 
19 paving of sidewalks and footways for public use in said city to be 
20 done and kept clean and in good order by the owners of adjacent 
21 property; to enter into a contract with any internal improve-
22 ment company for the joint ownership of any bridge by the city 
23 and such company, upon such terms as may be prescribed in the 
24: contract, but such bridge shall be a public highway; to prohibit 
25 and punish the abuse of animals; to restrain and punish vagrants, 
26 mendicants, beggars, tramps, prostitutes, drunken or disorderly 
27 persons within the city, and to provide for their arrest and manner 
28 of punishment; to prohibit by ordinance the bringing into the city 
29 of any person or animal afflicted with contagious or infectious 
30 disease, and to punish any violator of said ordinance who knows 
31 or has reason to believe such person or animal to be so afflicted; 
32 to control and suppress disorderly houses of prostitution or ill-
33 fame, houses of assignation, and gaming houses or any part 
34 thereof, and to punish gaming; to prohibit within said city or 
35 within three miles thereof slaughter houses, soap or glue facto-
36 ries and houses of like kind; to control the construction and re:-
37 pair of all houses, basements, walls, bridges, culverts and sewers, 
38 and to prescribe and enforce all reasonable regulations affecting 
39 the construction of the "same, and to require permits to be obtained 
40 for such buildings and structures, and plans and specifications 
41 thereof to be first submitted to the city council; to con-
4.2 trol the opening and construction of . ditches, drains, sewers, 
43 cess.-pools and guttters, and to deepen, widen and clear the 
44 same of stagnant water or filth, and to prevent obstructions there-
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45 in, and to determine at whose expense the same shall be done; and 
46 to build and maintain fire •tion houses, police stations and po
-17 lice courts, and to regulate the management thereof; to acquire, 
48 lay off, appropriate and control public grounds, squares and p9:rks, 
49 either within or without the city limits as herein defined; to 
50 purchase, sell, lease or contract for and take care of all public 
51 buildings, and structures and real estate, including libraries and 
52 hospitals, deemed proper for use of such city; and, for the protec-
53 tion of the public, to cause the removal of unsafe walls or build-
54 ings, and the filling of excavations; to prevent injury or annoy-
55 ance to the business of individuals from anything dangerous, 
56 offensive or unwholesome; to define, prohibit, abate, suppress and 
57 prevent all things detrimental to the health, morals, comfort, 
58 safety, convenience and welfare of the inhabitants of the city, 
59 and all nuisances and causes thereof, and to that end a:t;1d there
GO about to summon witnesses and hear testimony; to declare and 
61 enforce quarantine against the introduction of any contagious or 
62 infectious disease 'Prevailing in any other state, county or place, 
63 and of any and all persons_ and things likely to spread such con-
64: tagion or infection; to regulate the keeping of gunpowder and 
(i5 other combustible or dangerous articles; to regulate, restrain or 
66 prohibit the use of firecrackers, or other explosives, or fireworks, 
67 and all noises or performances which may be dangerous, annoy
GS ing to persons or tend to frighten horses or other animals; · to 
69 provide and maintain proper places for the burial of the dead and 
70 to regulate interments therein upon such terms and conditions 
71 as to price and otherwise as may be determined; to provide for 
72 shade and ornamental trees and the protection of the same; to 
73 provide for the making of division fences; to make proper regu-
7,1 lation for guarding against danger or damage from fires; to pro-
75 vide for the poor of the city, and to that end may contract with 
76 the proper authorities of Harrison county to keep and maintain 
77 the poor, or any number thereof, upon terms to be agreed upon; 
78 to make suitable and proper regulations in regard to the use of 
79 the streets and alleys for. street cars, railroad engines and cars, 
80 and to regulate the running and operation of the same so as to 
81 prevent injury, inconvenience or annoyance to the public; to pro-
82 hibit prize fighting, cock and dog fighting; to license, tax, regu-
83 late or prohibit theaters, circuses, the exhibition of showmen and 
84 shows of any kind and the exhibition of natural or artificial curi-
65 osities, caravans, menageries, pictures, motion pictures and rn11-

t. 
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86 sical exhibitions and performances; to regulate the construc-
87 tion, height and material used W all buildings, and the mainte-
88 nance and occupancy thereof; to regulate and control the use for 
89 whatever purpose, of the streets and other public places; to create, 
90 establish, abolish and organize employments and fix the com-
91 pensation of all employees, ( except the employees of the water 
92 board); to organize and maintain fire companies and to pro-
93 vide necessary apparatus, engines and implements. for the 
94 same; to regulate and control the kind and manner of plumbing 
95 and electric wiring for the protection of the health and safety 
96 of said city; to levy taxes on persons, property and licenses; to 

97 license and tax dogs and other animals, and regulate, restrain and 
98 prohibit them and all other animals and fowls from running at 
99 large; to assess, levy and collect taxes for general and special 

100 purp9ses upon all the subjects or objects which the city may law-
101 fully tax; to levy and collect assessments for local improvements; 
102 to borrow money on the faith and credit of the city by the issue 
103 and sale of bonds in the manner prescribed by law; to appropri-
104 ate the money of the city for all lawful purposes; to create, pro-
105 vide for, regulate and maintain all things in the nature of pub-
106 lie works and improvements; to adopt rules for the transac-
L07 tion of business and for its own regulation and government; to 

108 promote the general welfare of the city and to protect the per-
109 sons and property of citizens therein; to regulate and provide for 
110 the weighing of produce and other articles sold in said city and 
111 to regulate the transportation thereof, and other things through 
112 the streets; to have the sole and exclusive right to grant, refuse 
113 or revoke any and all licenses for the carrying on of any business 
114 within said city on which the state exacts a license tax; to es-
115 tablish and regulate markets and to prescribe the time for hold-
116 ing the same, and what shall be sold in such market, and to 
117 acquire and hold property for market purposes; to regulate or 
118 prohibit the placing of signs, bill-boards, posters and advertise-
119 ments in, on or over the streets, alleys, sidewalks and public 
120-121 grounds of said city; to preserve and protect the peace, 
122 order and safety and health of the city and its inhabitants, in-
123 eluding the right to regulate the sale and use of cocaine, morphine, 
124 opium and poisonous drugs; to make, enforce and provide local 
125 police, sanitary and other regulations, and fully exercise all law-
126 ful police powers; to appoint and fix the places of holding city 
127 elections; to erect, own, lease, authorize or prohibit the erec-
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128 tion of gas works, telephone plant or electric light works in or 
129 near the city, and to operate the same and sell the products or 
130 services thereof, and to do any and all things necessary and inci-
131 dental to the conduct of such business; to provide for the purity 
132 of milk, meats and provisions offered for sale in said ·city, and 
133 to that end provide for a system of inspecting the same and 
13•1 making and enforcing rules for the regulation of their sale, 
135 and to prohibit the sale of any unwholesome or tainted milk, 
136 meats, fish, fruit, vegetables, or the sale of milk containing water 
137 or other things not constituting a .part of pure milk; t.o provide 
138 for inspecting dairies and slaughter houses, whether in or out-
139 side of the city, where the milk and meat therefrom are offered 
140 for sale within said city; to prescribe and enforce ordinances and 
141 rules for the purpose of protecting the health, property, lives, 
142 clcccncy, morality and good order of the city and its inhabitants, 
H3 and to protect places of divine worship in and about the prem-
144 ises where held, and to punish violations of such ordinances even 
145 if the offense under and against the same shall constitute offenses 
·146 under the law of the state of West Virginia or the common law; 
147 to provide 'for the employment and safe keeping of persons who 
148 may be committed in default of the payment of fines, penalties 
149 or costs under this act, who are otherwise unable or fail to dis-

150 charge the same, by putting them to work for the benefit of the 
151 city upon the streets or other places provided by· said city, and to 
152 use ·such means to prevent their escape while at work as the 
153 council may deem expedient; and the council may fix a reason-
154: .able rate per day as wages to be allowed such person until the 
155 fine and costs against him are thereby discharged; to compel 
156 the attendance at public meetings of the members of the coun-
157 cil; to prevent any person, association or corporation from pol-
158 luting in any manner any pond, lake, basin, reservoir, stream, 
159 spring, creek, or other body of water from which the city shall 
160 take water to be used for domestic purposes by the inhabitants 
161 thereof, or from casting into any such body of water, or on the 
162 bank thereof or in such proximity thereto that the same may 
16'3 enter therein, any filthy, unwholesome, or obnoxious substance, 
164 object, or liquid, or anything whatsoever, injurious to the health 
165 of the people of the city; to exercise all other powel"l:I that now 
166 art? or hereafter may be granted to municipalities by the constitu-
167 -tion or the· laws of the state of West Virginia; and all such pow-
168 ere, whether expressed or implied, shall be exercised. and enforced 
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169 in the manner prescribed by this charter, or when not pre
] 70 scribed herein, in such manner as shall be provided by the ordi-
171 nances or resolutions of the council. 
172 The enumeration of particular powers of this charter shall 
173 not ·be held or deemed to be exclusive, but in addition to the 
174 powers enumerated herein, impliedly thereby, or appropriate to 
175 the exercise thereof, the council shall have and exercise all other 

· 176 powers, which, under the constitution and laws of the state of 
177 West Virginia it would be competent for this charter specifically 
], 78 to enumerate. 
179 The council shall provide for the enforcement of all ordi-
180 nances by reasonable and proper penalties, consisting of fines or 
181 imprisonment, or fines and imprisonment, with suitable rules 
182 and regulations for the enforcement of such penalties. For �1 
183 such purposes the jurisdiction of the city shall, when neces
]84 sary, extend for one mile beyond the corporate limits of said 
185 city, excepting any other municipal corporation, or part thereof, 
186 within said one mile limit. In order to prevent the pollution 
187 of the waters from which the people of the city take 
187-a water for domestic uses,' the jurisdiction of the city shall be 
188 co-extensive with the location and extent of the waters from 
189 which such supply is taken, except that in no event shall such 
190 jurisdiction of the. city of Clarksburg exist within any other 
191 incorporated city or town; provided, however, that in no event 
192 shall imprisonment for a longe� period than sixty days or a 
193 greater fine than one hundred dollars, or both, be imposed for 
194 any one offense. 

. Sec. 9. . For the administration of the government of the . 
2 city of Clarksburg, the following departments are hereby estab-
3 lished: 
4 1. Department of Finance and Police. 
5 2. Department of Public Service. 
6 3. Department of Public Welfare. 
7 4. Department of Water Works to be administered by the 
8 Water Board. 
9 . The mayor sh�ll be police judge and, unless otherwise desig-

10 nated by a majority vote of the �ouncil, superintendent of the de
ll partment of finance and police. The council shall, at the first 
12 regular meeting atter the election of its members, or of a new 
13 member, designate by a majority vote, one councilman to be su-
14 perintendent .of. the department _of. public service, and one to be 



. CH. 123] CLARKSBURG CHARTER. 519 

15 superintendent of t.'ie department of public weliare; but any 
16 such designation may be changed whenever it shall appear that 
17 the public service will be benefitted thereby. 

Department of Finance and Police. 

Sec. 10. Subject to the supervision and control of the coun-
2 cil in all matters, the duties of the superintendent of the depart-
3 ment of finance and police shall include _the supervision of the 
4 collection, custody and disbursement of all moneys of the city, 
5 including among other things, all taxes, special assessments, 
G license fees and fines; supervision of ·an accounts, and, except 
7 where otherwise provided, of all public records; the charge of all 
8 public property, except such as is comm.itted to the charge of 
9 other departments of the city; the supervision of the police force 

10 of the city; the enfo;cement of all ordinances and the preserva-
11 tion of peace and good order; and such other duties as the council 
12 may from time to time requir�. 

Dllpartment of Public Service. 

Sec. 11. Subject to the supervision and control of the council 
2 in all matters, the superintendent of the department of public ser-
3 vice shall manage and have charge of the construction, improve-
4 ment, repair and maintenance of streets, sidewalks, alleys, lanes, 
5 bridges, viaducts, and other public highways; sewers, drains, 
6 ditches, culverts, canals, 1,treams and water courses; boulevards, 
7 square.s and public places and gr�unds. He shall manage market 
8 houses, farms and i;;ewage disposal plants; he shall have charge of 
·9 the enforcement of all the obligations of privately owned or oper-
10 ated public utiliticti enforcible by the city. He shall have charge 
11 of the city engineer and of all survey@, maps, plats, drawings, esti-
12 mates and contrads for public work; the cleaning, sprinkling 
13 and lighting of streets and public places; and shall perform such 
14 other dutiei! as the council may by ordinance require. 

Department of Public Welfare. 

Sec. 12. Subject to the supervision and control of the city 
2 council in all matters, the superintendent of public ·welfare ahall 
3 manage all charitable, correctional and reformatory institutions 
4 and agencies belonging to the city and all parks and public play-
5 grounds and all public entertainments and amusements. He ahall 
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6 have charge of, and enforce all laws, ordinances and regulations 
7 relative to the preservation and promotion of the public health, 
8 sanitation, the prevention and restriction of disease, the prevention, 
9 abatement and supervision of nuisances ( except such nuisances 

10 as pertain to the water supply for the city); the direction of the 
11 health officer and city physician; the sanitary inspection and super-
12 vision of the production, transportation, storage and sale of food 
13 and food stuffs; regulation and inspection of weights and measures; 
14 the collection and disposal of all waste and garbage. He shall have 

15 supervision of the fire department, the prevention of fires, and of 
16 all matters affecting the inspection and regulation of the erection, 
17 maintenance, repair and occupancy of buildings. He shall see that 
18 all property and premises within the city are kept clean and free 

19 from unsightly or obnoxious rubbish, and in a sanitary condition. 
20 He shall cause a complete and accurate system of vital statistics 
21 to be kept. In time of epidemic or threatened epidemic, he shall 
22 enforce such· quarantine and isolation regulations as are appro-
23 priate to the emergency. He shall provide for the study and re-

24 search into cases of poverty, delinquencies, crime and disease, and 
25 other social problems in the community, and shall, by means of 

26 lectures, promote the education of the community in those matters 

27 which affect the public welfare. He shall perform such other 
28 duties as the council may from time to time require. 

Sec. 13. The council may from time to time, when in its 
2 judgment the public welfare will be benefitted thereby, assign to 

3 any one department the performance of any duty herein conferred 
4 upon any other department and may re-assign the same and may 
5 make such other rules and regulations as may be necessary or 
6 proper for the efficient and economical administration of the busi-
7 ness of the city. 

8 The council shall at its first meeting, or as soon as practicable 
9 thereafter, appoint by a majority vote, a city clerk, a city collector 

10 and treasurer, a city solicitor, a city engineer, a city physician, a 
11 chief of police, a chief of the fire service, and such other employees 
12 as shall be provided for by ordinance and as shall be necessary to 
13 the proper and efficient administration of the affairs of the city. 
14· The same person may hold more than one employment. Any per-
15 son employed by the council may be removed at any time by a vote 
16 of the majority of the members of the council under such regula-
17 tions as the council may prescribe. The council shall have power 
18 from time to time to create, fill and discontinue employments other 
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19 than herein specified, when in their judgment the needs of the city 
20 may require such additional services, and shall prescribe the duties, 
21 fix, limit, and change the compensation which shall be paid to any 
22 and all employees. 

The Oity Olerk. 

Sec. 14. The city clerk shall keep a complete record of all 
2 ordinances, resolutions and acts of the city council. He shall enter 
3 in a separate volume all ordinances of a general nature, a violation 
4 of which shall subject any person to any penalty, and carefully 
5 index the same. .All ordinances providing for the issuing of bonds, 
6 the creation of a debt, the constrcution of any public improvement, 
7 or of any local or temporary nature shall be entered in a separate 

8 valume by the city clerk, and carefully indexed. Under the direc-
9 tio:i of the superintendent of the department of finance and police, 

10 he shall keep complete books of account showing all financial trans-
11 actions of the city and of each department, all receipts and expen-
12 ditures made by the city, the sources of all income and the purpose 
13 of all expenditures. He shall enter in the municipal assessment 
H, docket all special assessments made for public in1provements, show-
15 ing the name of the owner of the property, the particular property 
16 on which the assessment is levied, the date of the entry, and the 
17 minute book and page showing the entry of the ordinance or resolu-
18 tion creating the assesment, and the maturing time of the assess
HI ment. When and as the installments upon principal and interest 
20 on each assessment shall be paid, he shall enter such payments 
21 showing the amount paid upon principal, the amount of interest, 
22 under the heading and in the account of such special assessment. 
23 When the special assessment, principal and interest, shall have 

24 been paid in full, he shall mnke an entry in red ink on the face of 
25 the account showing that the special assessment is fully satisfied 
26 and paid. He shall make out all vouchers and pay-rolls of the city, 
27 and shall do and perform all other duties which may be required of 
28 him by the council by any ordinance or resolupon, or by the head 
29 of any department, and shall be subject to the supervision and con-
30 trol of the council in all matters. He shall devote his entire time 
31 to the pu�lic service and shall' keep his office open each secular day 
32 except holidays, from nine A. Y. until five P. M., unless other hours 
33 shall be fixed and prescribed by an ordinance or resolution of the 
34 council. 
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The City Collector and Treasurer. 

Sec. 15. The city collector and treasurer, under the super: 
2 vision of the superintendent of the department of finance, shall 
3 have custody of all public moneys of the city; shall keep and pre-
4 serve such moneys as provided by ordinance or by any law appli-
5 cable thereto; and shall collect and receive, and shall disburse, up-
6 on warrants issued by the proper authority, all public moneys. He 
7 shall keep an accurate account of all moneys in his custody, or col
s lected, received or paid out by him, showing the sources from which 
9 the same were received and the purposes for which disbursed. The 

10 council may prescribe by ordinance or resolution the manner in 
11 which a warrant for the payment of money shall be issued, execut-
12 ed and authenticated. He shall be subjected to the supervision and 
13 control of the council in all things, and perform all duties preecrib-
14 ed by the council or the superintendent of finance and police. 

The City Solicitor. 

Sec. 16. The city solicitor shall be an attorney-at-law ad-
2 mitted to practice in the state of West Virginia. He shall be 
3 the legal adviser and counsel for the council of said city and for 
4 the department of finance and police, the department of public 
5 service and the department of public welfare. He shall prose-
6 cute and defend all suits for and against the city. He shall 
7 prepare all contracts, bonds and other instruments in writing 
8 required by the council, or by any of said departments, and shall 
9 indorse on each his approval of the form and correctness thereof. 

10 He shall furnish to the council and the heads of said depart-
11 ments an opinion on any question involving their respective pow-
12 ers and duties, whenever required. He shall apply in the name of 
13 the city to a court of competent jurisdiction for an order of in- . 
14 junction to restrain the misapplication of funds of the city, or 

15 the ab�e of its. corporate powers, or the execution or perform-
16 ance of any contract made by the city in contravention of law, 

17 or which is prot!ured by fraud or corruption. He shall prepare 
18 .an ordinance covering any matter whenever required by the coun-
19 cil, and he shall do and perform any and all other duties which 
20 the council may by ordinance or resolution require. The coun-
21 cil may, in its discretion, employ and pay special counsel, in any 
22 matter.· 
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The City Engineer. 

Sec. 17. The city engineer shall be a competent civil and 
2 mechanical egnineer, and, under the superintendent of the de-
3 partment of public service, shall make all surveys and grades 
4 required by the city or by -any department, shall prepare plats 
5 and plans and specifications of any and all public improvements 
6 which may be undertaken; shall inspect all work done by any 
7 contractor for the city while such wor� is being done; shall 
8 supervise the construction of all buildings, th!! erection of which 
9 is controlled or regulated by the city; shall furnish any street 

10 or sewer grade to any resident whenever required, on such terms 
11 as the council may prescribe. He shall make complete maps 
12 of all streets, alleys, lanes, parks, and public property owned by 
13 the city. He sb.all recommend to the city council and the super-
14 intendent of the department of public ser�ce the particular kind 
15 of improvements required or suitable for any street, alley or 
16 lane in the city, and the requirements of each separate locality 
17 in the way of public improvements. He shall do and perform 
18 any and all other duties required of him by the city council by 
19 ordinance, resolution, or by the head of the department of pub-
20 lie service. 

The City Physician. 

Sec. 18. The city physician shall, under the direction of 
2 the superintendent of the department of public welfare, do and 
3 perform all duties required of him by any resolution or ordinance 
4. passed by the council, or by any law now in fore�, or hereafter 
5 passed by the legislature of the state of West Virginia, and shall 
6 perform all duties required of him by the superintendent of the 
7 department of public welfare. His services Bhall also be at the 
8 disposal of the water board, whenever they may require the same. 

The Chiof of Police ·and _Chief of the Fire Service. 

Sec. 19. The chief of police and chief of the fire service 
2 shall perform such duties as may be required of them by ordinance 
3 or resolutions of the council, or by the heads of the departments 
4 of finance and police, public service, and public welfare . 

.. Sec. 20. The mayor and councilmen shall have an office or 
2 o!fices. at the �ity hall, shall devote their entire time to the per-
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3 formance of the duties of their offices, and their total com-
4 pensation shall be as follows : The annual f:alary of the mayor 
5 shall be three thousand dollars, and of each councilman two 
6 thousand seven hundred tlollars. Such salaries shall be pay-
7 able in equal monthly installments. 
8 Every employee ( except employees of the water board) shall 
9 receive such salary or compensation as the council shall by o;-di-

10 nance or resolution provide, payable in equal monthly install-
11 ments. 
12 The salaries of the members of the water board and of the 
13 employees of said board shall be as provided in section thirty of 
14 this act. 

Sec. 21. Every ordinance or resolution appropriating money 
2 or ordering any street improvement or sewer, or making or au-
3 thorizing the making of any contract, or granting any franchise 
4 or right to occupy or use the streets, highways, bridges or public 
5 places in the city for any purpose, shall b<> complete in the form 
6 in which it is :finally passed, and remain on file with the city clerk 
"t for public inspection at least one week bef0re the final passage or 
8 adoption thereof. No franchise or right to occupy or use the 
9 streets, highways, bridges ur public placei! in said city shall be 

10 granted, renewed or extended, except by ordinance. No fran-
11 chise shall be granted for a period exceeding thirty years, and 
12 no amendment or addition thereto shall extend beyond the termi-
13 nation· of the original franchise. 

Sec. 22: The council shall, each six months, print in pam-
2 phlet form a detailed itemized statement of all receipts and ex-
3 penses of the city and a t1ummary of its proceedings during the 
4 preceding six months, and furnish printed copies thereof to the 
5 daily newspapers of the city, and to persons who shall apply there-
6 for at the office of the city clerk. At the end of each year the 
7 council shall cause a full and complete audit of all the books 
8 and accounts of the city to be made by the state tax commissioner, 
9 and shall make public ·the result of such· examination in the man-

10 ner above provided for publication of statements of expenditures. 
11 At the end of the year there shall be published a financial state
,12 ment of the city covering the transactions of the preceding fiscal 
13 year, in the manner required by law. 

Sec. 23. All supplies used by the city and all material for 
2 the construction of any public improvement, except such as may 
3 be purchased for emergencies, shall he purchased on competitive 
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4 bids. Dealers in supplies and materials of the kind required shall 
5 be notified by letter of the requirements of the city, and asked to 
6 submit propositions for furnishing- the same and the offer most 
7 advantageous to the city, taking into consideration the quality, 
8 time of delivery, and all other conditions, shall be accepted. 

Sec. i4. The council i;hall have the right to make up an esti-
2 mate of the proposed improvements for any year and a budget 
3 covering the same, at such time a!' may be deemed most suitable 
4 without regard to the requirements of a general statute, and it 
5 may from time to time prepare and adopt additional estimates 
6 and budgets during the current year whenever in the judgment 
7 of the council the public interei,ts will be promoted thereby. 

Sec. 25. When this act becomes effective, all streets, lanes, 
2 alleys, water lines and plants, sewer lines, and other prop- · 
3 erty of every nature and description owned by eacb. of the now 
4 existing municipalities which are included in the city of Clarks-
5 burg created by this act, shall become the property of, and the 
6 title thereto tthall be vested in, the said city of Clarksburg here-
7 by created. No franchise heretofore granted by either or any of 
8 the existing municipalities, included in the city of Clarksburg 
9 herein crcnted, shall, by anything herein contained_. be in any 

10 manner enlarged or added to, or cam:ed to embrace and cover or 
11 include any territory not covered by the original franchise at 
12 the time 

0

that the same was granted. Nothing herein contained 
13 shall be held to limit or impair in any manner any franchise 
14 heretofore grnnt.ed by eithel' or any of said existing municipalitiea. 

Sec. 21.i. Public improvc.>ments of all kinds may be made by 
2 the appropriate department. either by rtirect employment of the 
3 necessary Jahor and the purchase of the necessary suppli'?s and 
4 materials, with separate accounting as to each improvement so 
5 made, or by contract duly let after competitive bidding, either 
6 for a gross price, or upon a unit basis for the improvement, or 
7 by contract containing a guaranteed maximum and stipulating 
8 that the city shall pay within such maximum the cost of labor 
9 and materinls, plus a fixed percentage of profit to the contractor. 

10 The council, by resolution, s.hall determine by which of the fore-
11 going methods any improvement shall be made. Contracts may 
12 provide a bonus per day for completion of the contract prior to 
13 a specified date, aJ1d liquidated damages to the city to be exacted 
14 in like sum for every day of delay beyond a specified date. 

Sec. 27. When it becomes necessary in the prosecution of 

• 



• 
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2 any work, or improvement under ()Ontract, to make alteration.� or 
3 modifications in such contract, such alterations or modifications 
4 shall be made only upon re:5olution of the council. No such order 
5 shall be effective until the price to be paid for the work and roa-
6 terial, or both, under the 11.itered or modified contract, shall have 
7 been agreed upon in writing and signed by tb.e contractor and the 
8 mayor upon authority of the; council. 

Sec. 28. An owner of lots or grounds within the city who 
i sub-divideg or lays them out for .c;ale, shall cause to be made an 
3 accurate map or plat of such sub-division, deacribing with cer-
4 tainty all grounds laid out, or granted frr streets, alleys_. ways, 
5 commons, or other public uses. Lots sold or intended for sale 
6 shall be numbered by progressive number, or described by the 
7 squares in which situated, und the precise length and width shall 
8 be given of each lot sold or intended for sale. Such map or plat 
9 shall be subscribed by the owner and lien holders, acknowledged 

10 before an officer authorized to take the ach."I1owledgment of deeds, 
11 approved by the superintendent of public service, and. recorded 
12 in the office of the clerk of the county court. 
13 The map or plnt so recorded Rhall thereupon be sufficient 
14 conveyance to vest in the city the fee of the parcel of land des-
15 ignated or intended for streets, alleys, ways, commons, or other 
,16 public uses, to be held in the corporate name .in trust to and for 
17 the uses and purposes in the instrument set forth, expressed, 
18 designated, or intended. • 
19 The city, however, sh.au not be required to open or improve 
20 any street or alley shown on such plat until the public need 
21 requires the same to be opwed and improved, and it shall not be 
22 liable to any person in any manner whatever who may or shall 
23 use any of such streets or alleys before the same shall have been 
24 formally accepted by the council on the part of the city and ordf".r-
25 ed to be opened and improved. 
26 No auch plat sub-dividing lands within the corporate limits 
27 of the city shall be recorded by the clerk of the county court in 
28 his office until the game shall have been approved by the superin-
29 tendent of public Rervice and his approval in writing. endorsed 
30 on such plat. 

Sec. 29. The city of Clarksburg as herein• created shall 
2 have the right under the power of eminent domain to condemn, 
3 acquire, and appropriate any property and acquire the fee simple 
4 title or any lesser· estate or easement· therein for any public use, 
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5 whether said property be located within or outside of the corpor-
6 ate limits of said city, including the right to acquire property 
'i' for opening and widening streets, alleys and public places, and 
8 for the construction and maintenance of sewer lines, sewage dis-
9 posal plants, water lines and mains, pump stations, reservoirs or 

10 resevoir sites, dams for storing water, and the right -to create 
11 storage resevoirs by flooding adjacent properties, and for every 
12 other purpose required in the construction, maintenance and 
13 operation of water systeµis and plants for the purpose of sup-
14 plying water to the public. The proceedings to acquire such 
15 lands, estates, or easements shall be the same as provided by · 
16 geueral laws of the state of West Virginia for condemning-an<1 
17 appropriating private property for a public use. 

Sec. 30. The water board herein created when this act goes 
2 into effect shall supersede the water works and sewerage board 
3 created by chapter twelve of the acts of the West Virginia• legisla-
4 ture, session one thousand nine hundred and nine. The water 
5 board shall at its first meeting, or as soon as practicable 
6 thereafter, appoint a general manager for the water works plant 
7 and system of the city. The general manager shall act as sec
s retary for the water board, and shall be treasurer of the water 
9 board. Said board shall have the power to employ such 

10 hydraulic engineers. mechanical engineers, and other 
10-a technical experts, attorneys, assistants and agents, or other 
11 employees, as they shall at any time deem necessary for the good 
12 of the public service. They may create, fill and discontinue em-
13 ployments other than those herein prescribed, according to their 
14 judgment of the needs of the department. 'fhey shall fix, pre-
15 scribe and limit. the compensation to be paid to the general man� 
16 ager, and to all other employees, and the manner of payment of 
17 such compcusation. 
18 The regular meetings of the board shall be held monthly on 
19 such day in each month as the board by resolution may fix, and 
20 special meetings may be called at any time by any member of 
21 the �oard, or by the secretary. It shall require at least two 
22 members of the board to constitute a quorum or to transact any 
23 business. 
24 The members of the water board shall receive such compen-
25 sation as they may from time to time fu:, which shall not excee<1 
26 three hundred dollars each per year, the same to be pay-
27 able in euch manner as the board by resolutioin may require. 
28 The board shall provide by resolution for the election of one of 
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29 its members as president of the board and the term of the presi-
30 dency shall be fixed by a resolution of the board. 
31 (a) The water board is empowered to fix, regulate and 
32 change rates and charges for water supplied to all consumers, 
33 and to adopt and prescribe reasonable rules and regulations which 
34 shall be observed and obeyed by all consumers in reference to 
35 the use and con sum pt ion of water taken from the city mains; the 
36 terms and conditions upon which connections to the said mains 

37 shall be permitted, and the place and manner of making the same; 
38 to fix penalties by way of additional charges for failure to pay 
39 water rents promptly, and to this end may ciiscontinue the sup-
40 ply of water of any conswner who fails to pay for the same as 

4.1 required; to require all users of water for temporary purposes to 
42 pay for the privilege in advance; to refuse to furnish water to 
43 any building or habitation in the city unless the owner thereof 
44 shall assume liability for the payment of the charges for the water 
45 so furnished; to charge the cost of installing water service lines 
-16 from the curb line to the mains against the land owner, and to 
47 require the payment in advance for installing _such line and mak-
41:l ing connection with the water main; whenever the city council 
49 shall determine to pave or re-pave any street in the city, the 
50 water board is authorized to make a proper connection and lay 
51 a water service line from the main to the curb for each and 
52 every lot or for any part of a lot under separate ownership, al-

53 though no water service may at the time be necessary or required 
54 for any such lot or part of lot, and to charge the cost of making 
55 such connection and laying such water service line against the 
56 owner of the property, and the cost of laying such water service 
57 lines and mal:ing such connections shall in every instance be a 
58 lien upon the lot or part of lot to be benefitted thereby, and the 
59 water board shall have the right in the name of the city to institute 
60 and prosecute any proper suit in the circuit court of Harrison 
61 county, West Virginia, for the collection of such charges by a 
62 sale of the property on which the same constitutes a lien. 
63 The board shall have powe·r from time to time to repair, ex-
64 tend and amplify the water works' plant and system, and to make 
65 such additions to the pumping station, filtration plant and water 
66 mains and lines as may at any time and from time to time be 
67 deemed necessary for the proper operation of this system: 
68 provided, however, that no expenditures shall be made by the 
69 water board for any such purposes in excess of the current reve-
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70 1rncs arising from the operation of the water works plant, unless 
71 and until surb further expenditures shall have been authorized 
72 a11cl approYed by the city council. 
73 Whenever in the opinion of the water board, it shall be deem-
74 eel advisable to make any improvements, extensions, or additions 
�•5 to the water pla.ut and system, they shall cause to be prepared 

76 maps, plans and specifications for the work proposed, which shall 
77 be submitted for approval to the city council, and when approved 
7'8 by the city council, the water board shall proceed to make or con-
79 tract for making, such improvements, extensions, or additions. 
80 Whenever the water board shall desire to make any changes 
SI in the cx�sting rates or schedule for water and water service to 
82 the prople of the city of Clarksburg, it shall cause to be made out 
83 a schedule of the existing rates and a schedule showing the pro-
84 posed rates, and submit the same to the city council, and no 
85 change in the existing rates shall be made or become effective 
86 until the same shall have been approved by the city council. 
87 The water board shall require the general manager to ex-
88 amine the sonrces of water supply for the city of Clarksburg, and 
89 to report to the water board from time to time whether the 
!JO waters are being polluted Ql violation of the provisions contained 
VI in this act, ancl the water board may, in the name of the city of 
92 Clarksburg, institute and prosecute iri any court having jurisdic-
93 tion, any suits or proceedings necessary to prohibit any and all 
94 persons, firms, or corporations from polluting said waters in any 
95 manner in violation of the provisioils of this act and in violation 
96 of any ordinanrc w]1ich the council of the city of Clar1'sburg 
97 may, pursuant to nn_y authority contained in this act, hereafter 
98 adopt. 
99 (b) Suhjcct at all times to the coutrol of the water board, 

100 t-110 gcnernl nrnna,!!er shnll have charge of all of the water works 
l 01 plant and system, a11d shall exercise supervision and control 
102 over all of the employres of the water board. He shall enforce 
103 a II ordinances, rules and reguia t-ions . heretofore adopted, or 
104 whi<"h may hereafter be adopted by the water board, and all laws 

105 of the state of West Virginia applicable to the water works 
106 system or plant, ex<"ept that any ordinances or laws subjecting 
l 07 any· person to a fine or imprisonment for the violation thereof 
108 shall be enforced b�, the mayor of the city who is e.T.-officio police 
109 judge within and throughout the jurisdiction of the city. of 
llO Clarksburg; he shall ha,·e general supervision of the pumping 
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111 plants and stations and filtration plant, ond shall collect and 
112 preserve all monies payable to the water board, and shall pay 
113 the same· out only upon the order of the water board in such 
114 manner as it may by rules and resolutions prescribe. He shall 
115 attend all meetings of the water board and shall keep in a well-
116 bow1d book a complete record of all proceedings of said board, 
117 and shall, with the president of the board, authenticate with his 
118 signature the record of the proceedings of each meeting. He 
119 shall keep, or cause to be kept, full and accmate books of account 
120 covering all the business and transactions of the water works 
121 department of the city, charging the water board with all monies 
122 received from every source, and creditiug the same with all ex-
123 penditures and disbursements. 
124 ( c) The water board is herein specifically authorized to 

· 125 pay the interest upon, and by payments into the sinking fund, 
126 to pay and discharge, all of the bonds heretofore issued by each 
127 of the several municipalities included in the city of Clarks-
128 burg hereby created, the proceeds of which were expended by 
129 said municipality in the construction and installation of water 
130 works systems and plants therein. 
131 Whenever the council of the city, and the requisite ma-
132 jority of the voters thereof, shall authorize in the manner pro-
133 vided by law, the issuance of bonds for the purpose of repairing, 
134 improving, enlarging or extending the water works system of said 
135 city, or for refunding any outstanding bonds, the proceeds from 
136 which were applied to any of said purposes, by the city of Clarks-
137 burg, or any of the existing municipalities which are hereby in-
138 eluded in the city of Clarksburg herein created, said bonds 
139 shall be issued and delivered to the water board to be by them 
140 sold in the manner provided by .law, and the proceeds paid into 
141 the treasury of the water board, and the same shall be applied 
142 and utilized by the water board for the purposes prescribed by 
143 the ordinance authorizing the issuance of such bonds. In any 
144 ordinance for the issuance of bonds for such purpose, it shall 
145 be a sufficient statement of the pu'rposes for creating the debt, 
146 to specify that the same is for the purpose of improving, ex-
147 tending, repairing, or adding to, the water works system or 
148 plant of the city of Clarksburg, without specifying the particu-
149 lar improvements, enlargements or extensions contemplated, or 
150 designating generally the particular bonds which. it is proposed 
151 to refund. 
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] 52 ( d) All revenues derived from the operation of sai_d water 
153 works system or plant, or from the sale of bonds issued for re-
154 pairing, improving, enlarging, extendiug or adding to said water 
155 works plant shall be applied to the payment of the cost of opera-
156 tion and of making such improvements, to the payment of in-
157 terest upon any bonds and the sinking fund to pay off and dis-
158 charge the same, which the water board is herein authorized to 
150 assume and pay, whether said bonds were heretofore or may be 
l(iO hereafter issued. Out of the revenues derived from the opera
lGl tion of said water works; the board is authorized to pay all 

1G2 salaries and expenses which may be incurred by it in the ex
. J G3 ercisc of any power herein conferred or the performance of any 
lG-:1: duly herein imposed, or by general law conferred or imposed, 
105 upon the water board. No part of said revenues shall be de
lGG Yoted for any other purpose. 
167 ( e) 'l.'he board shall cause to be prepared accurate and 
1G8 complete maps, plans and specifications of any improvements, 
160 extensions or additions to the water system, which they may de-
1 rn sire to make, and they shall have the authority to cause said work 
171 to be clone either by the employment of labor and the furnish-
172 ing of material, or. bf entering into a contract for the perform-
173 auce of the labor and for the material. All contracts for fur-
174 n ishing mat�rial 01· the performance of any work shall be let on 
175 competitive bids in the manner provided by the laws of the statP. 
176 of West Virginia. Any change or alteration in a contract after 
1 i'7 it is entered into shall be made only upon resolution passed by 
178 the water board, and shall not be effective until the price to be 
l'/0 paid for the work and material, or both, under the altered or 
180 modified contract, shall have been agreed upon in writing and 
181 such agrecmcut sig11cd by the contractor, the president of the 
182 water board and tJ1e general manager. 
183 ( f) 'l.'he treasurer of the water board shall be responsible 
184 for the safe keeping of nll monies, property, books and records of 
185 the water board, 1111d shall pay out such monies only upon vouch-
186 ers drawn by him and countersigued l>3' the president and at 
187 least one other member of the water board. 
188 (g) The water board shall cause to be made and kept on 
189 file for public inforJl)ation at the office of the board, complete 
190 1naps, plans ancl details showing the darns, pumping stations, 
191 reservoirs, tanks, pipes, valves, connections, water lines, fire hy-
192 drants, and all other data necessary for a complete exhibition of 
193 the physical properties of the water worka plant or system, 
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194 which maps or plats shall be from time to time revised and ex-

195 tended. 
196 ( h) The general manager shall be the purchasing agent 
197 for the water board, ancl he shall purchase· all material for 
198 the construction, improvement, or repair of the water system 
199 and all supplies needed in the operation of the water plant or 
200 system, and except in cases of emergency, all such purchases 
201 shall be upon competitive bids. Dealers in supplies and mater-
202 ials of the kind required shall be notified by him by letter of 
203 the requirements of the city and asked to submit propositions 
204 for furnishing the same, and the ofter most advantageous to we 
205 city, taking int-0 consideration the quality, time of delivery, and 
206 all other conditions, shall be accepted. 
207 He shall also recommend to the board from time to time 
208 the additions, chimges, repairs auJ improYemcnts to the water 
209 works system or plant thnt he may deem necessary; aud shall 
210 keep the board fully advisEd as to the financial comliiion aud the 
211 needs of the department. He shall perform all other duties that 
212 may from time to time be required of him by the board, or by 
213 any law of the state of West Virginia. 
214 The general manager shall, at the close of any fiscal year, 
215 cause a complete audit to be made of all the books and records 
216 of the department for the preceding year, by the state tax com-
217 missioner or supervisor of public accounting for the state of 
218 West Virginia, and he shall cause to be published in pamphlet 
219 form and delivered to all water consumers who may call for the 
220 same, the report made by the auditor, together with such other 
221 report and information concerning the operation of the dcpart-
222 ment as may be deemed necessary for the iufo11nation of the 
223 public. A report of the auditor shall be published once in the 
224 two principal newspapers of opposite politics published in the 
225 city of Clarksburg, and the same shall constitute the financial 
226 statement of the department, the publication of which. is re-
227 quired by general law. 
228 ( i) The sheriff of the county of Harrison, the mayor of 
229 the city of Clarksburg, and the treasurer of the water board of 
230 the city of Clarksburg at the time holding said respective offices 
231 and employments, are hereby created, trustees for the sinking 
232 fund or sinking funds payable by the city of Clarksburg and by 
233 the water board of said city for the discharge of '1ny bonds 
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234 heretofore issued by the city of ·Clarksburg, or which may here-
235 after be issued by the city of Clarksburg as herein created, the 
?.36 bonds heretofore issued by the town of Broad Oaks, the town 
237 of A,lamston and the town of North View. Sai<l trustees shall 
238 have control of all sums which have heretofore been paid into 
239 the sinking fuiHl for the discharge of any such bonds issued 
2,10 by the city of Clarksburg, or either of the existing municipalities 
241 which are included in the city of Clarksburg created b_v this 
2-l-2 act, as well as all payments which shall be made into the siuk-
2--13 ing fund hereafter by the city of Clarksburg as hereb)·• created. 
2-L4 The trustees shall iu\'est, prcscrYe, keep, apply and account 
2-15 for the monies constituting such sinking fund or sinking funds 
2,LG in the manner now or hereafter provided h_v law. The trus-
2-1-7 tees of the sinking fund for the city of Clarksburg are author-
2,13 ized and empowered to designate as a city depositary or cleposit-
2-1-!J nries of public monies any bank, banks, trust company or trust 
2:"i0 companie:<, locatecl in the city of Clarksburg, which might 
251 qunlif_v as a county depositar>· under the proYisions of chapter: 
252 eighty-four of the acts of the West Virginia legislature, regu-
253 lar session nineteen hundred and fifteen. Any bank, banks, 
254 trust company or trust companies designated as a depositary 
255 for the city of Clarksburg shall give bond or deposit securities 
256 and qualify in all respects before receiving any city deposits 
257 as a county depositary iio required· to qualif_v 1mder the provis-
258 ions of the act of the said legislature, chapter ('ighty-four, 
25H regn la r �ession nineteen hundred aud fifteen: 11rov-ided, how-
2G0 ever, no city depositary shnll be required to pay interest upon 
261 city monies depositc>d with it subject to check or upon checking 
262 accounts at a rate greater than two per centum upon the 
2<i3 dail_v cash bal11nc:c;:. the rate to be pnid to be agreed upon by and 
2<i-l- betwePn tlw dr•po!iit111T and the ::aid trustees from time to time. 
265 Any dut.y required to be performed by the county court by the 
266 provisions of said chapter eighty-four of the acts of the said 
267 legislature, session nineteen hundred and fifteen, shall be per-

. 268 formed by the cit.,· connc:il, and any duties required of the 
269 clerk of the county court, or prosecuting attorney of said coun-
270 ty, by the lenrn; of sn id a<'t, shall be performed by the city clerk 
271 and the city attorney for the city of ,Clarksburg in carrying out 
272 the provisions of this present act. Any interest paid upon any 
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273 fund by any depositary slmll be credited to the particular fund 
274 upon which the same accrues, by the city clerk and treasurer. 
275 When a city depositary or depositaries shall have been 
276 designated and shall have qualified UJ1�ler this act, all public 
277 monies belonging to the city of Clarksburg, no matter from what 
278 source _derived, shall be deposited and kept on deposit until ex-
279 pended by the said city of Clarksburg, in the depositary or one 
280 or more of the depositaries authorized to recei,·e deposits and 
281 designated as aforesaid. 
282 • (j) The city may require all persons who engage in the 
283 business of plumbing to pass an examination ancl ohtain a 
284 license or certificate for such purpose. For this purpose there is 
285 hereby created a board of examiners of four persons to consist 
286 of the- superintendent of public welfare and the general manager 
287 of the water board and of two other persons selected by them, 
288 one pf whom shall be a.master plumber and the other a journey-
289 man plumber. The license shall be for such term or period as 
290 may be prescribed by the examining board. The supcrintcn-
291 dent of the department of public welfare and the general man-
292 ager of the water board shall not receive any compensation for 
29,3 serving on the board of examiners, but the additional members 
294 shall be entitled to a sum not exceeding five dollars per day 
295 for each day of actual service, to be paid out of the funds of 
296 the water board. The general manager of the water board shall 
297 be ex-officio secretary of the board of examiners, and he shall 
298 make out and certify, and the superintendent of the department 
299 of public welfare shall countersign, all certificates or licenses, 
300 and said secretary shall keep and preserve all papers l:\lld records 
301 relating to the work of said board. 'fhe hoard shall be govern
.302 ed by any ordinance in force in the existing city of Clarksburg 
303 when this act goes into effect, or which may be passed by. tJ1e 
304 couucil of the city of Clarksburg hereby created .. 

Sec. 31. Each officer and employee of the city in each and · 
2 all of the departments of the city government into whose custody 
3 or control shall come any of the monies or funds belonging to 
4 the city shall before receiving any such money or funds enter into 
5 bond conditioned for the faithful discharge of his duties and 
6 for the faithful accounting for all monies coming into his hands, 
7 custody or control, by reason of his office or employment, and 
8 otherwise conditioIWd according to law. Such bond shall be 
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9 in the penalty sufficient to secure the city against any loss, the 
10 amount thereof to be fixed by ordinance of the city council, or 
11 if required in the water works department, by resolution of the 
12 water board. All such bonds shall be payable to the city of 
13 Clarksburg, a municipal corporation, and all suits for the enforce-
14 ment of the penalty of any' bond shall be in the name of the 
15 · city of Clarksburg. All bonds required shall be of the form 
16 and tenor prescribed by the city attorney and shall be approved 
17 by the city attorney as to the sufficiency of the sureties thereon, 
lS and such approval as to the form and tenor of the bond and 
19 the sufficiency of the sureties shall be endorsed on eaeh bond and 
20 certified and signed by the city attorney. All such bonds when 
21 executed and approved shall be recorded in a book kept for that 
22 purpose by the city clerk, and the original bonds shall then be 
2'.> delivered to the city attorney who is hereby made custodian of 
211: all such bonds. At the annual audit required to be made by 
25 the state tax commissioner or supervisor of public accounting for 
26 the state of West Virginia, tlie auditor shall report to the city 
27 council and to the water board respectively whether. or not the 
28 bonds required and taken by said city council and said water 
2H board are in any respect insufficient, or not properly executed, 
30 and may require of any official or employee of the city a new 
31 bond or additional bond, and any new or additional bond so. 
32 required by the auditor of any official or employee shall be given 
33 within thirty days after notice of such requirement, and a failure 
34 to give such bond shall at the expiration of thirty days forfeit 
35 the office or employment of the official or employee failing to 
36 give the same. 

Sec. 32. The council may cause any public street or alley 
2 or part thereof to be graded, paved, curbed, sewered, or other-
3 wise improved in a permanent manner' with brick, concrete, 
4 asphalt, wooden blocks, macadam, sewer pipe, or other suitable 
5 material, or may cause any one or more of sueh improvements 
6 to be made, under Emch regulations not inconsistent with the 
7 provisions of this section as shall be fixed by council, upon the 
8 lowest and best terms obtainable by advertising for bids or 
9 proposals therefor; and the entire cost thereof (whieh cost shall 

LO include the cost and expense of the preliminary and other survey, 
.11 of printing and publishing of notices, ordinances and resolutions 
12 required ·to be published in relation thereto, and the cost of 
13 construction), shall be• assessed against the lots or fractional 
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14 parts of lots abutting on that part of the streets and alleys so 
1.5 graded, paved, curbed, sewered or otherwise improved, in pro-
16 portion to the number of feet frontage thereon; provided, that 
17 the cost of grading, paving, sewering or otherwise improving 
18 intersections of streets and alleys, ( except such part thereof as 
19 may be assessable to a street car or other railway company as 
20 hereinafter set forth), and the proportion for lots or parts of 
21 lots or property against which no assessment can legally be 
22 made shall be paid by the city out of the general fund; and, 
23 vrovided, further, in case of a street or alley occupied by street 
24 car tracks or other railway, the cost of paving the space between 
25 the rails and for two feet additional outside each rail, shall be 
26 assessed to and paid by the street car or other railway company, 
27 ( unless otherwise provided in the franchise of such street car 
28 or other railway company which was granted prior to the 
29 passage of this act, in which case the cost of that part of the 
30 pavement or other improvement which can lawfully be charged 
31 against such street or other railway company under its franchise 
32 shall be assessed against and paid by it). 

33 (a) 'l'he amounts so assessed against such abutting lots or 
34 fractional parts of lots to the said abutting property owners, the 
35 city and the street car or other railway company as aforesaid, 
36 respectively, shall bear interest at the rate of six per centum 

· 37 per annum from and after the date of the acceptance of the work 
· 38 by the city, and shall become and be due and payable in the one 
· 39 or the other of the following two ways, according to the method 
40 which _the council may have adopted for the doing of and the pay-
41 ment for the particular work of improvement to which said as-
42 sessments relate, namely: (1) In the event the method so 
43 adopted is by an appropriation out of funds in the city treasury 

. 44 not otherwise appropriated in anticipation of the collection of 
45 said special assessments, then the said assessments shall become 
46 due and payable when declared final as hereinafter provided, 
47 and to each assessment which shall remain unpaid thirty days 

· 48 from and after the same has been so declared final, ·a penalty of 
49 five per centum of said assessment shall .be added and collected 
50 by the city; or, (2) In the event the method so adopted is by 
51 the issue and sale of bonds in anticipation of the collection of 
52 said special assessments as hereinafter provided, then said assess-
53 ments shall be due and payable in ten payments as follows, that 
54 is to say: One-tenth of said amount, together with i-nterest at 
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55 the rate of six per centum per annum from the acceptance of the 
56 work by the city on the whole assessment, shall be paid to the city 
57 oh or before the first day of May next after the work is accepted, 
58 and a like one-tenth, together with interest for one year upon the 

. 59 whole amount remaining unpaid, on or before the first day of 
60 May in each succeeding year thereafter until all has been paid, 
61 and each installment shall bear interest at the rate aforesaid 
62 from the date of its maturity, and, moreover, to each installment 

1 63 remaining unpaid on the days herein specified for the - . 
64 payment thereof a penalty of ten per centum of 
65 said installment. shall be added and collected by the 

· r.r, city; and provided, further, that any abutting property owner, 
67 the city or the street car or other railway company against whose 
68 property said assessments-have beeri made, shall have the right at 
69 any time after such assessments shall have been certified to the 
� 0 superintendent of the department of finance for collection, as 

· 71 hereinafter provided, to anticipate any or all of such assessments, 
·. 72 nnd shall be allowed to pay the face of said assessments, with 
. 73 interest only to the time of payment. 
74 ( b) The sum or sums of money so assessed, together with 
75 the interest and penalties aforesaid, for grading, paving, curbing, 
76 sewering or other of said improvements, shall be a lien upon the 
77 ·.lots or fractional parts of lots, and in the case of a street car 

. 78 -or other railway company upon its tracks and franchises for 

. 7'9 the distance of said improvement, from the date of acceptance 
80 of said work by the city, and said lien shall have priority over 
81 n.11 other liens except those for taxes due to the state, and shall 
82 be on a parity with the taxes and assessments due the city; 

· 83 provided, howe·ve:r, such assessments shall, after six months 
84 from the date of the acceptance of said work, cease to constitute 
85 liens agninst said property as against creditors of the owners 
86 thereof, ?r purchasers thereof for value without actual notice 

' 87 ·of such liens, unless within said period of six months a state-
88 ment of said liens shall be filed for record in the office of the 

: 89 clerk of the county court of Harrison county. Said statement 
. 90 shall be made up and certified before the expiration of said 
·. 91 six months period by the city clerk to the clerk of said county 
: 92 court as to all assessments which shall remain unpaid four 
, 93 months. after the acceptance of the work, and said statement 
, 94 shall describe the assessments generaUy as for street improve
' 05 rnents, give the names of the property owners assessed, the loca• 
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9G tion of the real estate affected, date of acceptauce of the work 
97 by the city, aud the amouut of each assessment; and it shall 
98 be a sufficient description of the location of said real ,estate 
99 to describe it as abutt\ng upon the particular street or alley 

100 so improved included between the termini of the improvement, 
101 or by the description whereby said real estate appears upon the 
102 land ·books of Harrison county. 'l'he county clerk shall record 
103 said sta_tement · in the trust deed books in his office, and index 
104 the same in the name of the city aud also in the name of each 
105 person against whose property said assessments appear therein, 
106 and for such recordation the county clerk shall be paid at the 
107 same rate for each one hundred words as provided by law for 
108 recording :deeds of trust. 
109 ( c) The city clerk shall also, so ;;oon as such assessments 
110 have been declared ·final by the council, enter the same of record 
111 in the "municipal assessment docket", and make out bills there-
112 for against the property owners assessed, and certify the same 

· 113 for collection to the superintendent of the department of finance 
114 and police, who shall thereupon be charged with said accounts. 
115 And upon default being made in the payment of any assessment 
116 or installment thereof aforesaid, the same shall be immediately 
117 reported to the council by the superintendent of the department 
118 of finance and police, and the council shall forthwith refer the 
119 same to such officer 118 it may deem expedient for collection; 
120 and payment of said delinquent assessments or installments, 
121 with the interest and penalties aforesaid, may be enforced in 
122 all respects as provided for the collection of city taxes, or the 
123 lien aforesaid may be enforced by a suit in equity in the name 
124 of the city in any court having jurisdiction thereof, and the 
125 said delinquent assessments or any installment thereof, may be 
126 collected from the person against whom the same were assessed 
127 by action at law before any court or a justice of the peace having 
128 jurisdiction thereof. In addition to all other remedies for the 
129 collection of said delinquent -assessments or installments, the 
130 city may cause a certified copy of the assessment to be filed 
131 in the office of the clerk of the circuit court of Harrison county, 
132 West Virginia, and after ten days' notice by personal service, or 
133 after two weeks' publication of a notice in all cases in which 
134 personal service cannot be had, upon the owner of any lot on 
135 which said assessment constitutes a lien, said court shall, on 
136 motion of the city of Clarksb1;1rg, order the sale of the lots 
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137 or property on which the assessment or installment constitutes 
138 a lien to be made by the city treasurer at the front door of the 
139 court house of Harrison county on such terms as to payment 
140 as the court in it� order may prescribe. The city treasurer 
141 shall advertise the time, terms and place of such s11,le by a 
142 notice published once a week for two successive weeks in some 
143 newspaper published and of general circulation in the city of 
144 Clarksburg, and by posting a copy of such notice at the front 
145 door of the council chamber for at least two weeks before the 
146 day fixed for such sale. 
147 The city treasurer shall report any sale made hereunder to 
1'.IB said court for confirmation, and upon the confirmation of the · 
14U sale, the court shall authorize the city treasurer to execute and 
150 deliYer to the purchaser a deed for the property so sold, which 
151 shall divest all the estate and interest therein of the former 
152 owner and of all persons claiming under him end of all lien-
153 holders against the property, and vest all such estate and interest 
154 in the purchaser thereof. Out of the proceeds of any such 
155 sale the court shall allow to the city treasurer all costs and 
15.6 expenses incurred in making the sale and reasonable compen-
157 sation for his services and a fee of five dollars for making the 
158 deed to the purchaser, and shall order to be paid out of the 
159 proceeds, if sufficient, all unpaid assessments or installments 
160 of assessments against said property theretofore made by the 
161 city of Clarksburg, with all accrued interest thereon and costs 
162 and expenses of the proceeding, including an attorney's fee of 
163 ten dollars. The residue of the purchase money shall be paid 
164 to the former owner of the lot, _his personal. representative, 
165 heirs or assigns. 
166 Before making any sale of real estate in any such proceed-
167 ing, the city treasurer shall execute a bond in like manner as 
168 required by the laws of the state of West Virginia of a special 
169 commissioner. 
170 ( cl) Immediately upon the completion and acceptance of 
171 any of the work aforesaid constructed by virtue of this section, 
172 the council shall direct the clerk to prepare and publish a 
173 notice which shall name arid describe the location of the street 
174 or alley upon which said wotk shall have been constructed, give 
175 the names of the owners of each lot or fractional. pa.rt of lot 
176 abutting upon said street or alley, if known, and also the name 
177 of any street car or other railway company having tracks thereon, 
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178 and if the name or names of any such owners be unknown, such 
179 lot or fractional part of lot shall be described with reasonable 
180 certainty so that the �ame may be identified; and said notice 
181 shall also state the number of feet that each lot or fractional 
182 part of lot abuts upon said street or alley, so graded, paved, 
183 sewered or otherwise improved, and the street or alley inter-
184 sections, and all abutting city property and property not liable 
185 to assessments, and the number of square feet or yards to be 
186 paid for by such street car or other railway company, and also 
187 the respective amounts assessed against each lot or fractional 

· 188 part of lot and agains_t the city and against any street car or 

189 other railway company, and when said assessments or install-
190 men ts thereof shall be payable. Said notice shall cite all said. 

191 property owners and also :sue:h street car or other railway company 
19:& to appear before the council at a regular meeting thereof within 
193 thirty days following the first publication thereof and show 
194 cause, if any they can, why the assessments aforesaid shall not 
195 be declared final. The council shall, upon request of any one 
196 or mo;e of the property owners so assessed who shall appear 
197 and protest within the time aforesaid, appoint a day for hearing 
198 the grievances of said protestants and may correct or amend any 
199 assessment made against them, or any of them, for good cause 
200 shown; which meeting shall be held within ten days after the 
201 expiration of the thirty <lays mentioned in said notice. 'l'he 
202 council may adjourn the hearing from time to time. In case 

�03 any property owner or railway company assessed as aforesaid 
204 shall fail to protest within said period of thirty days, the assess-
205 ments as to them shalLby ordinance be· declared final as laid, 
206 and protested ·assessments shall become and be declared final 
207 when and to the extent found proper by the city council, and 
208 the finding in all such cases shall be entered of record upon 
209 the minutes of the meeting. The findings of the council shall · 
210 be conclusive. 

Sec. 33. Whenever it is deemed expedient by the '!ouncil to 
. 2 JJrOYide for the grading, paYing, cnrbi11g. sewering or other im-
3 provement of any of the street�, or alleys, or parts thereof, to be 
4 paid for hy special a!;sessments, as hereinbefore provided, the 
5 council shall first, having ou file in the city clerk's offi�e, plans,. 
6 specifications, profiles and estimates of the proposed improYe-
7 ments showing the proposed grade of the street or alley after 
8 completion with reference to the abutting property, declare by 
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9 resolution the expediency of the work and whether payment 
10 therefor shall l,e made by an appropriation from funds-in the treas-
11 ury not otherwise appropriated in anticipation of special assess-
12 ments payable when declared final, or by the issue arid sale of 
13 bonds theretofore authorized ns hereinafter in section thirty-
14 five provided; and said plans, specifications, profiles and estimates 
15 shall be open to public inspection. Said resolution shall declare 
lG the general nature of the work ancl refer for details to said plans,. 
17 specifications, estimates and profilr.s: and said resolution shall 
18 remain on file with the city clerk for public inspection one week be-
1!) fore the final pa;:s::ige or arloption th'.!reof, and shall be published 
20 once in each of the two newspapers mentioned in section forty 
2.1 hereof as soon as filed with the clerk. Until said resolution is 
22 finally passed, the council shall hear all persons interested in 
23 relation thereto at any regular or special meeting, and after it 
2,.1: decides to proceed with the improvement, it shall pass said reso-
25 lution, or the council may correct or amend said rei'olution, plans, 
2G specifications, profiles and estimates and approve and adopt them 
27' as corrected or amended; and said plans, specifications, profiles 
28 and estimates shall be forthwith filed with the city clerk, and be 
29 by him pre80n·ed as a part of the records of his office. 
30 (a) The council may then adopt and pass ordinances for 
31 said purposes which shall provide generally the character of the 
32 work, make appropriation for the payment therefor, and provide 
33 for advertisement for proposals or bids for said work; and shall 
34 also set forth the: :::trccts ancl alleys upon which the property is 
35 to be asseR;;rd for so ill improvements, the general characte1· of 
36 materials whir.h may be bid upon therefor, the mode of payment, 
37 and a rcforc:ncc to the resolutions theretofore passed for said im-
38 provements, (giving th<: daic of passage), o.nd a statement of the 
39 intention of council to proceed with i'aid work in accordance with 
40 said resolution and in accordance with the plans, specifications, 
;11 estimates and profiles providing therefor. 
42 In any case where the conneil hns determined to pay for 
43 any of such improvements out of funds in the city treasury not 
44 otherwise appropriated, in anticipation of the collection of said 
45 special assessments, said ordinance shall further provide for the 
46 payment of said specinl ussessments by the property owners 
47 respectively when nnd as the same become final, and said. ordi-
48 nance shall then be passed and become and be effective as pro-
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49 vicled in section twenty-one of this act; but when it has been 
50 determined t.o issue and sell bonds for the paym@t tlwreof, the 
51 said ordimmce shall fix the time of payments in installments as 
52 hereinabovc in secti,m thirty-two proYidecl, and :;aid ordinance 
53 shall not be effective so as to permit any contract to be made or_ 
54 work to be clone t)1ereundcr until, in addition lo 1.he compliance 
55 with thc provisions of said section twenty-one, thP. fact that the 
5ti proceeds of the 811 le of said bond., have been recei vecl by the city 
57 shall be certified by the .;,uperintendent of the clepartment of 
58 finance and police, and such certificate entered upon the minutes 
59 of the council. 

Sec. 34. Where such work is proridecl to be paid out of 
2 funds in the treasury not otherwise appropriated in anticipation 

3 of collection of special usws:;ments, all said as:;essment.:; and in-
4 terest and penalties collected therefor from the abutting prop-
5 erty owners, the city and the street car or other railway com-
6 pany shall be applied and pa.id on accOlmt of the cost of such 
7 improvement, (either to the contractor, if he be unpaid, or to 
8 the city in repayment of said appropriation, or such part thereof 
9 as may have been paid by it thei·eon, as the case may be), until the 

10 whole cost of said improvement an<l interest has been paid in 
11 full. Said assessments shall be applied to no other purpose, 
12 but if, by reason of penalties collected, any balance shall remain 
13 after such full payment, said balance shall be turned into the city 
14 treasury to the credit'of the fund for street improvements and 
15 used for no other purpose. 

Sec. 35. Where such work is provided to be paid by the issue 
2 and sale of bonds in anticipation· of the collection of special 
3 assessements, the issuance and sale of said bonds must have 
4 been theretofore authorized in the manner and form and subject 
5 to the restrictions following: Whenever it is deemed expedient 
6 by the council to provide for such grading, paving, curbing, 
7 sewering or other improvement, by the issue and sale of tlie bonds 
8 of the city, it shall, by resolution entered of record upon the 
9 minutes of its proceedings, so declare, and thereupon the city 

10 shall be and is hereby authorized to issue its bonds for said 
11 purposes in anticipation of :;perial assessments to be assessed and 
12 paid as hereinabove in set:tion thirty-two provided, which· bonds 
13 shall be in such amount as shall be sufficient to pay the entire 
14 cost and expense of said improvements for which such special 
15 assessments are levied, and the city is also authorized to sell 
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16 said bonds: provided, that the price for which said bonds are 
17 sold shall not be below the par value thereof, and said bonds 
18 shall be made payable in two, six, eight and ten years from 
1!) the date of the issue thereof, and shall bear interest at not to ex-
20 ceed si..x per centum per annum, payable annually or semi-an-
2J nually, as council may provide, and in the issuance and sale of 
22 said bonds the city shall be governed by all the restrictions and 
23 limitations of the constitution of this state, and, so far as not 
24 in conflict with the provisions of this section, by the restric-
25 tions and limitations of the laws of this state, with respect to 
2u the issuance and sale of bonds; and all said assessments, 
27 (which shall be made payable in ten annual installments as pro-
28 vided in section thirty-two hereof) shall be applied to the liquida"-
2!) tion of said bonds and the interest thereon, and to that end paid 
RO to the city treasurer to the credit of the sinking fund of the city 
31 and invested for the best advantage of the city in the manner 
32 prO\·ided by law; and if by reason of penalties collected with the 
33 delinquent installments there shall be any balance after the 
3,� payment of said bonds and all accrued interest and costs, said 
35 balance shall be turned into the city treasury to the credit o! 
3(i fund for street improme,ents and used for no other pur-
37 pose: pro·vir.led, that the city shall not by the saie or issue of 
38 said bonds cause the aggregate of its debts of every kind what
:39 soever to exceed five per centum of the value of the taxable prop
.J.O erty therein; and provided, further, that nothing herein contain-
41 ed shall be construed as authorizing the city to become indebted 
42 in any other manner or for any other purpose to an amount, 
,13 including the existing indebtedness in the aggregate, exceeding 
4,1 two and one-half per centum of the value of the taxable prop
,_15 crty therein, except for the purpose of grading, paving, curbing,_ 
46 ai1d otherwise improving the streets and alleys of the city, 
47 and constructing sewers and sidewalks alo11g, upon and under 
48 the same; nnd extending and improving the water plant 
49 or system; nor shall said city make such issue and sale of bonds 
50 without at the same time providing for the levying of a direct 
JH annual tax suf-licient to pay annually the interest on such debt and 
52 the principal thereof within and not exceeding ten years, if said 
53 bonds are issued against assessments for local in1provements to be 
54 liquidated by such assessment, and not to exceed thirty-four years 
54-a if for any other purpose. 
55 (a.) All of the assessments, interest and penalties collected· 
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56 under the provisions of this section shall annually be applied to 
51 the annual tax required to pay the interest' on any debt created 
i:,8 for a local improvement, and such principal, within and not 
58 exceeding ten years; and in the event that the assessments, inte-
59 rest and penalties so collected shall not amount to a sum sufficient 
60 therefor, then the council shall collect so much of said authorized 
61 levy as will pay annually the interest on such debt and the prin-
62 cipal thereof within and not exceeding ten years. 
63 (b) It is especially provided that no bonds shall be issued 
64 under the provisions of this section, uuless and until the question 
65 of issuing said bonds shall haYe first been submitted to a vote 
66 of the people of t.he city and shall luwe recciYed three-fifths of all 
67 votes cast at said election for or against the same. The council 
68 may provide by ordinance for an election in any year, at which 
69 the question shall be submitted to the people as to whether the city 
'i'0 shall be authorized to issue bonds for the purpose and under the 
'il proYisions of th is section, to an amount not to exceed in the year 
72 next following the date of said election, the amount recommended 
'i'3 by said ordinance for said ensuing year; but the ordinance pro
'i'4 viding for said election need not specify in detail the location of 
'15 the improvements contemplated to be paid for during the ensuing 
76 year out of said aggregate issue authorized for said year, and 
77 notwithstanding the provisions of sections two, three and six of 
?'8 chapter forty-seven�a of the code, A. D., one thousand nine hun-
79 dred and sixteen, it shall be a sufficient description of the pur-
80 pose for which said election is held if the or�•inance calling the 
81 same shall recite that it authorizes the council to issue bonds for 
82 the purpose of grading, paving, curbing, sewering, or otherwise 
83 improving the streets and alleys of saicl city, or extending and im
_84 proving the water works plant, at such times as the council or the 
85 water board, as the case may be, shall see fit during the ensuing 
86 year ending on the . . . . . . . . . . . . . . . day of ................. , 
87 19 .... , to an amount not exceeding in the aggregate during 
88 said year the sum of $ ..................... ; and when the 
89 council shall have once been authorized by a vote of the people 
90 to issue bonds for said purpose and in a sum not to exceed the 

91 amount set forth in the ordinance calling the said election, no 
92 further election shall be necessary for the issuing of such bonds 
93 during said ensuing year up to the amount stipulated in said 

94 ordinance calling said election, but th� council shall from time 
95 to, time during said ensuing year by ordinance authorize the issue 
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96 of said bonds, in such sums, and for the improvement of such 
97 streets and alleys as to it may seem best, subject to the provisions 
98 of sections thirty-two, thirty-three and thirty-four of this act. 
99 Any bonds authorized for the extension and improvement of the 

100 water works or plant \)hall be issued and delivered to the water 
101 board, and by said board sold as provided by law, and the pro-
102 ceeds of such bonds shall be expended only for the purpose for 
103 which such indebtedness was authorized. 
104 The aggregate· amow1t of bonds authorized by said annual 
105 election shall not be exceeded during said year, unless and ex-
106 cept the same be authorized by a special election held at a sub-
107 sequent time in said year and duly called as provided for the 
108 calling of the annual bond election. 
109 The provisions of chapter forty-seven-a of the code concern-· 
ll0 ing bond elections, shall, so far as they are not in conflict with 
111 the provisions of this section, apply to the annual bond elections 
.112 and special bond elections herein provided for. 

Sec. 36. 'J_'he city council ir, hereby authorized and em-
2 powered to cause to be put down a suitable curb of brick, stone 
3 or other material along and for the footways and sidewalks of the 
4 public streets and alleys oi said city, and to order and cause the 
5 grading, laying or relaying or repair of sidewalks and gutters, 
6 of such material and width as the cottncil may determine; and 
7 to require the owners or occupiers of the lot. or lots or parts of 
8 lots facing upon said streets and alleys to keep suC'h sidewalks 
9 clean and in good repair. 'fhe owners or occupires of the lots 

10 or fractional parts of lots abutting upon such streets and alleys 
11 shall not gra<le or lay any such sidewalk, curb or gutter, unless 
12 specially requested to do so by resolution adopted by the council, 
13 a.nd then only of the kind presC'ribed by the council; but the city 
14 may lay such sidewalk, curb or gutter and grade therefor, or 
l!'i may let snid work by contract, and in either case the total cost 
16 of said work ;ihnll be charged upon and assessed against the lots 
17 or fractional parts of lots abutting upon the streets and alleys 
l 8 so improved, in proportion to the number of feet frontage thereon 
19 of each such lot or part of lot, and shall be and remain a lien 
20 thereon from the date of the acceptance of the work by the city, 
21 and said lien shall have priority over all othP.r liens except those 
22 for taxes due to the state, 1md shall he on a parity with the taxes 
23 and assessments due the city, and shall bear interest from the 
24 date of acceptance of the work by the city, or from the completion 
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25 thereof when done by the city, and shall become due and payable 
.26 when declared final by the council; and to each such assessment re-
27 maining unpaid thirty days after maturity there shall be added and 
28 collected by the city a penalty of ten per centum of the amount of 
29 such assessment in addition to the interest. The amount so 
30 assessed against any lot, or fractional part of lot, together with 
31 the interest and penalty aforesaid, shall also be a debt against the 
32 owner of such lot or part of lot. Immediately upon completion 
33 of the work, if done by the city, or upon acceptance of the work 
34 if done by contract, the council shall cause the city clerk to pub-
35 lish a notice which shall give the names of the owner,; of each 
36 lot or fractional part of lots over which such sidewalks are graded, 
37 paved, curbed or laid, if such names be known, and if unknown, 
38 shall describe such lot or part of lot with reasonable certainty suf-
39 ficient to identify the same, and shall also state the number of 
40 feet over eac:h lot or part :.,f lot f;O graded, curbed or laid with 
41 sidewalk, together with the amount assessed against each 
42 owner; which notice shall be published as provided for the publi-
43 cation of notice of street assessments hereinabove and shall cite 
44 all said owners to appear before the council at a regular meeting 
45 to be held within thirty days following the first publication there-
46 of and show cause, if any they can, why such assessments should 
47 not become final. Protel:lis against said assessments shall be 
48 heard and determined and said assessments shall beccme final 
49 and be recorded by ·the cit_v clerk, certified for collection, charged 
50 to the superintendent of the department of finance and police, 
51 collect.ion thereof enforced agaim:t the property assessed and 
52 against the owner thereof, and a certificate of said as::essments 
53 certified to the clerk of the county court for recordntion, and rec-
54 orded in all respects in the same -manner and with the same 
55 legal effect as provided in the case of assessments for street pav-
56 ing or other local improvements in thil'I act provided. And all 
57 of the assesc:ments, interest and penalties thereon eo collecterl 
58 from the abutting lot owners on aocount of the grading and curb-
59 ing and ,laying of said sidtwalks shall be applied to the cost of 
60 making the improvement for which said assessment!! were laid, 
61 and for no other purpose; but if by reason· of the penaltiP.s col-
62 lected on delinquent assessments there shall be any balance over 
63 and above· the cost of such improvement, such excess shall be 
64 paid into the city treasury to the credit of the ftmd for street 
65 improvements and she.11 be used for -no other purpose. 
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Sec. :37. · · Whenever any assessments for sidewalks, street 
2 paving, grading, sewering or other improvements hereinabove 
3 provided for shall have bet!.a paid in full, the city treasurer shall 
4 execute on behalf of the city and deliver to the party paying foe 
5 same a proper release on the lien of such assessment, which re-
6 lease shall be substantially in the form prescribed by section two 
7 of chapter seventy-six of the one thousand nine hundred and 
8 thirteen code of this state, ( serial section 

I 

number three thousand 
9 eight hundred. and fifty-nine) for the release of the lien of judg-

10 ments and decrees. 
Sec. 38. No assessment herein authorized against or upon 

2 any property for any local improvement shall, in the first instance 
3 exceed in amount twenty-five JJer centum of the value of such 
4 property after the improvt!ment is completed. And all assess-
5 ments for local improvements which may be made agninst any 
6 property during the fifteen years next ensuing after the first 
'l assessment shnll have been ma<le, including the first assessment, 
8 shall not exceed at any time in the aggregate one-third of the 
9 rnlue of such prope�ty. 

Sec. 39. The remedies herein provided for the enforcement 
2 of nny power, right or authority by this charter conferred upon 
3 said city of Clarksburg shall not be exclusive or in derogation of 
4 any other right or remedy which it does or shall possess under any 
5 law or under the constitution of the state to enforce in any court 
6 of law or equity any such power, right or authority. 

Sec. 40. If in any case any special assessment shall be illegal 
2 or void, either in whole or in part, a new assessment may be made 
3 in the £ame manner, as nearly a11 !TIRY be, as other special assess-
4 ments art! authorized by this act to be made, to pay for the im-
5 provement, the former assessment for which was or is illegal or 

6 void as aforesaid. 
Sec. 41. All ordinances, resolutions and notices of every 

2 kind, the publication of which is required by any provision of 
3 this act, shall be published for the period of time in each par-
4 ticular instance specified, but in all cases in which the time the 
5 publication is to run is not specially provided, such publication 
6 shall be once a week for two consecutive weeks. In all cases the 
7 manner of publication shall be by causing the same to be inserted 
.8 in the two 'principal newspapers published in the city of· Clarks-
9 blll'g �f opposite political opinions· an.d affiliations; i1 the owner 

10 · of either of such-newspapers will not. publish such notices in any 
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11 instance at the rate herein provided to be paid, or if only one 
12 such newspaper for any period be published in the city of Clarks-
13 burg, then, by inserting such notice in the paper that will publish 
14 the same at the rate hereinafter provided, or in any newspaper 
15 published in the city of Clarksburg. If no newspaper published 
16 in said city will in any instance publish any notice required, at 
17 the rate of compensation hereinafter provided, then and in every 
18 such case it shall be sufficient publication thereof to post a copy 
19 of such notice at the front door of the building in which the 
20 city council holds its meetings, for a period of two weeks. Every 
21 such publication or posting shall be held &nd deemed to be 
22 equivalent to personal service in every case. The certificate of 
23 the printer or manager of the paper publishing any notice herein 
24 required, or the affidavit of the party posting any notice that 
25 may be served by posting, shall be accepted as pri-ma facie evi-
26 dence of the publication of the notice. Such certificate and 
27 affidavit shall be filed with the city clerk and preserved as a part 
28 of the records of his office. 
29 The rates charged for the publication of any notice herein 
30 required to be given shall not exceed the rate prescribed by the 
31 laws of the state of West Virginia for the publication of notices 
32 required to be published in suits in chancery in the circuit courts 
33 of the state. 

Sec. 42. The holder of any elective office may be removed 
2 at any time by the electors qualified to vote for a successor of 
3 such incumbent. The procedure to effect the removal of an 
4 incumbent of an elective office shall be as follows: A petition 
5 signed by electors entitled to vote for a successor to the incumbent 
5 sought to be removed, equal in number to at least twenty-five 
6 per centum of the entire vote for all candidates for the office of 
7 mayor at the last preceding municipal election, demanding an 
8 election of a successor of the person sought to be removed shall 
9 be filed with the city clerk, which petition shall contain a general 

10 statement of the grounds upon which the removal is sought. 
11 The signatures to the petition need not all be appended to one 
12 paper, but each signer shall add to his signature his place of· 
13 residence, giving the street and number. One of the signers of 
14 each such paper shall make oath before an officer competent to 

15 administer oaths, that the statements therein made are true aa 
16 he believes, and that each signature to the paper appended is the 
17 genuine signature of the person whose name it purports to be. 
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18 Within ten days from the date of filing such petition, the city 
19 clerk shall examine said petition and ascertain whether or not 
20 the same is signed by the requisite number of qualified electors, 
21 and if necessary, the council shall allow him extra help for that 
22 purpose, and he shall attach to said petition his certificate showing 
23 the result of his examination. If by the clerk's certificate the 
24 petition is shown to be insufficient, it may be amended within 
25 ten days from the date of said certificate, and the clerk shall, 
26 within ten days after such amendment, make like examination 
27 of the amended certificate and if his certificate shall show the 
28 same to be insufficient, it shall be returned to the person filing 
29 the same; without prejudice, however, to the filing· of a new 
30 retition to the same effect. If the petition shall be deemea suffi-
31 cient, the clerk shall submit the same to the council without delay 
32 and the council, if it shall find the petition sufficient, shall order 
33 and fix a date for the holding of said election not less than thirty 
34 days nor more than forty days from the date of the clerk's 
35 certificate to the council that a sufficient petition is filed. 
36 The council shall then provide for publication of notice and 
·37 make all arrangements for holding such electii:m, and the same 
38 shall be conducted and returned and the result thereof declared 
39 in all respects as are other city elections. So far as applicable, 
40 except ·as otherwise herein provided, nominations hereunder shall 
41 be made without the intervention of a primary election by filing 
42 with the clerk at least ten days prior to said special election, a 
43 statement of candidacy accompanied by a petition by electors 
44 entitled to vote at said special election equal in number to at 
45 least ten per centum of the entire vote for all candidates for the 
46 office of mayor at the last preceding general municipal election, 
47 which said statement of candidacy and petition shall be substan-
48 tially in the form set out in section six of this act, so far as the 
49 same is applicable, substituting the word "special" for the word 
50 "primary" in such statement and petition and stating therein 
51 that such person is a candidate for election instead of nomina-
52 tion. The ballot for such special election shall be in substan-
53 tially the following form : 

54 01-·J:-"IOAL BALLOT. 

55 "Special election for the balance of the unexpired term 
56 of 
57 
58 

• • • • • • • • • • • • • • • • • • as ••••••••••••••••••• 
For 

(Vote for only one.) 
• 
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69 

60 

61 

62 

63 

□ 

□ 
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· (Name of candidates.) 

. . . . . . . . . . . . . . . . . . . . . . . .  , . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . 
,,,, . . . . . . . . . . . . . . . .  . 

(Name of present incumbent.) 
(Official ballot, attest:) 

64 .......................... , .. · 
65 City Clerk. 
66 The successor of any officer so remoyed shall hold office 
67 during the unexpired term of his predecessor. Any person sought 
68 to be removed may be a candidate to succeed himseif, and unless 
69 he requests otherwise in writing, the clerk shall place his name 

70 on the official ballot without nomination. In any such removal 
.71 election the candidate receiving the highest number of votes 
72 shall b.e declared elected. At such election, if some person other 
73 than the incumbent receives the highest number of votes, the 

74 incumbent shall thereupon be deemed removed from the office 
75 upon the quaiification of bis successor. In case the party who 
76 received the highest number of votes shall fail to qualify within 
77 ten days after receiving notification of election, the office shall 
78 l;>,e deemed vacant. I! the incumbent receives the highest number 
79 of votes, he shall continue in office. The said method of removal 
80 shall be cumulative and additional to the methods heretofore 
81 provided by law. But there shall be no election under this seo-
�2 tion within ninety days before any general election·; . 

Sec.· 43. Chapter one hundred and one of the acts of the 
2 legislature, regular sei;sion, one thousand eight hundred end nine-

. 3 ty-seven, entitled "An act to amend and re-enact and to reduce 
4 into one act the severai acts incorporating the town of Clarksburg, 
5 in the county of Harrison," end chapter seventy of the acts of 
6 one thousand nine hundred and three amending snid chapter one· 
6-a hundred and one of the . acts of one thousand eight 
7 hundred and ninety-seven, and chapter thirteen of the actci of 
8 one thousand nine hundred and i;even regular ses11ion, amending 

· 9 said chapter one hundred nnd one ·of the acts of one thousand 
10 eight hundred and ninety-seven as amended, and chapter twelve 
11 of the acts of the West Virginia legislature regular session one 
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12 thousand nine hundred and nine, further amending said chapter 
13 one hundred and one as amended be, and all other acts and parts 
14 of acts amenda.tory of said chapter one hundred and one of. the 
15 acts of one thousand eight hundred and ninety-seven, and all acts 
16 and parts of acts inconsistent and in conflict with thia act. in 
17 so far as they are inconsistent and in conflict with this act, are 
18 hereby repealed; and the· several certificates ·of incorporation 
19 heretofore issued by the circuit court of Harrison county,. West 
20 Virginia, or by the clerk thereof, pursuant to an order of said 
21 court, incorporating the saiu The Town of Adamston, The Town 
22 of Stealey Heights, The Town of North View and The Town of 
23 Broad Oaks, are each hereliy annulled and vacated. 

· 
. 

Sec. 44. This act shall not be effective unless the same shall 
2 first be submitted to the voters of the territory included in the 
3 boundaries as herein described, at a special election called for 

• 4 that purpose, and adopted by a majority. of -the votes cast at said 
5 election. Said special election shall be held on the first Tuesday 
6 after the first Monday in November, 1917, after publication of 

· 7 the act one time not less than ten days immediately prec�d.ing 
' 8 said special election, in two· daily newspapers published in sa:id city. 
9 Said special election shall be conducted· in the regular ·mannel' 

10 of holding municipal elections in said city. The council of the now 
11 existing city of Clarksburg shall designate the voting places for 
12 such election, appoint the commissioners and poll clerks to con-
13 duct the same and pay the expenses thereof out of the treasury of 
14 said now existing city. 
15 The ballot to be voted at said election shall be printed upon 
16 plain white paper and in the following form: 
17 Cr.rY OF Cu.RKsnoRo. · ' · 
18 Charter Election. 
19 Indicate how you rlesire to vote by a cross in the square .. 

20 

21 

□ 

□ 

For adoption of new charter. 

Against adoption of new charter.' 

• 
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SENATE JOJN'f RESOLUT.lON NO. 8. 

(Adopted February 6, 1917.) 

Instructing the Finance Committees of the two houses to report the 
appropriation bills with�n a time specified. 

WHEREAS, Among the important measures to come before this ses
sion of the legislat.ure are the bills appropriating moueys to carry on 
the government of the state and its several institutions; and, 

WHEREAS, In order that each member of the legislature may vote 
intelligently on said bills, it is necessary that a :reasonable time be 
given for their discussion on the floor of the Senate and House of 
Delegates; therefore, be it 

Resolved, That the Committee on Taxation and Finance of the 
House, and the Committee on Finance of the Senate--the two com
mittees having charge of the preparation of such bills-be and they 
are hereby instructed to report the same to the Senate and House of 
Delegates not later than the fifteenth day of February, one thousand 
nine hundred and seventeen. 

SENATE JOINT RESOLUTION NO. 9. 

(Adopted January 31, 1917.) 

Adopting joint rules for the government of the two Houses of the 
Legislature during the present session, or until otherwise 
ordered. 

Resolved by the Legislatur.e of West Virginia: 
That the joint rules of the Senate and House of Delegates as they 

appear in the Legislative Manual of 1915, be and they are hereby 
adopted for the government of the two houses during the present 
session, or until otherwise ordered. 
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SENATE JOINT RESOLUTION NO. 16. 

(Adopted February 23, 1917.) 

553 

Authorizing Dr. J. V. Johnson to practice medicine m the state 
of West Virginia: 

WHEREAS, The said Dr. J. V. Johnson has, prior to the act of the 
Legislature of one thousand nine hundred and fifteen, practiced 
medicine in the said state for more than thirty years; 
Therefore be it Resolved by the Legislature of West Virginia: 

That the public health council constituted by section eight-a, chap
ter 150 of Barnes' code be, and the said board is hereby authorized, 
empowered and directed to register the said Dr. J. Y. Johnson as a 

physician, and issue to him a certificate, without examination, author
izing him to practice medicine in the state of West Virginia upon 
his filing an affidavit showing his name, age and place of residence, · 
and that he has practiced medicine for more 'than thirty years prior 
to the time said act took effect; proi1ided, said application shall be 
made within six months from the elate <U the adoption of this reso
lution. 

SENATE JOINT RESOLUTION NO. 20. 

(Adopted February 22, 1917.) 

WHEREAS, the Supreme Court of the United States· at the suit of 
the Commonwealth of Virginia vs. the State of West Virginia, on 
June 14, 1915, entered R judgment in favor of the Commonwealth 
of Virginia against the State of West Virginia for $12,39,3,929.50, 
with interest tJ1erec:1 from July 1, 1915, until pnid, at the rate of 
5% per annum; and 

WHEREM!, the Senate and the House of Delegates has each for it
self, at the first regular session of the Legislature which convened 
after the rendition of said judgment, appointed a committee with 
authority to hear arguments, pass upon resolutions and recommend 
appropriate measures looking to a settlement of the judgment afore
said; and 

WHEREAS, the Commonwealth of Virginia, not content to await 
the action of the Legislature in the premises, has seen fit to appear 
before the Supreme Court and sue out a rule in mandamus directed 
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to the entire membership of each branch of the Legislature, requir-' 
ing the members thereof forthwith and at tJ1e present session, to 
assess and levy a tax upon the property within the State of West 
Virginia sufficient to provide for the payment of said judgment, with 
interest thereon until paid, or make provision for the payment fuereof 
by a.n issue of bonds, or else to appear at the bar of the Supreme 
·court on the 6th day of l\farch next, and show cause why such action 
should not be taken; and 

WHERE.AS,_ this Legislature upon the challenge of its constitutional 
rights thus made by the Commonwealth of Virginia and upon the 
·advice of the Attorney General and special counsel duiy appointed 
by the new Virginia Debt Commission, authorizecl and empowered 
so to do, feels that it should suspend further action and leave the 
further consideration of the Virginia debt in abeyance until the 
Supreme Court shall have disposed of said mandamus proceeding, 
and that it should def{/nd against said rule. · 
Be it the-i·efore resolved by the Senate, the H 011se of Delegates ccnv-

curring· therein: 
•
1 First-That the attorney• general of the state, with the assista_nce 
of special counsel retained by the new Virginia Debt Commission, 
for the purpose, be authorized and directed to appear to and make 
appropriate defense against said· £ule for and on behalf of the State 
of West Virginia,. the. Legislature thereof, and the several senators 
and delegates· constituting the membership of its respective bodies. 

Second-That in the event _the Legislature should not be in ses
sion at fue time of the rendition of the court's judgment upon the 
mandamus, .the governor. is requested, wh_ether that judgment be for 
or against the_ State. pf_ West Virgi:i;i.ia, to convene the Legislature in 
kpecial sessi9n� as soon. as may be, for the purpose of doing. withou� 
delay what.should be: do·n·e i:p. the_preipise�. 

SENATE. CQ,NCU:RRENT RESOLUTION NO. 1. 

(Adopted· January. 31, 1917.)· 
• \ •• .. i", . • � •• : .' : . • ' • ! . . : • _t • : •• •, ' .. 

-A�thorizing th� janit�r of the capitol to employ, under th�:•gta:fu�; 
.. additional· help during the present session of the ·Legislature. 

/lesolved: by the Senate of West ·Virginia, the House of Delegates 
_: .•·.concurring tkereinr .. ·-: ;· ,·. ·,: ···•·:·;.:,··· · · 
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. That the janit.or of the capitol appoint not to exceed nine addi
tional helpers during the present session of the Legislature, who, 
together with the chief janit.or, shall receive three dollars per day� 
as provided by law, one-half of which shall be paid out of the con
tingent .fund of the Senate and one-half out of the contingent fund 
of the House of Delegates, upon. proper warrants drawn upon the 
auditor by .the clerk of the Senate and the sergeant-at-arms of the 
House of Delegates, respectively; also, that the janitor appoint two 
charwomen who shall receive a like compensation, payable 88 here
inbefore provided for the payment of the janitor's assistants. 

SENATE CONCURRENT RESOLUTION NO. 2. 

( Adopted February 8, 1917.) 

Adopting a Legislative Hand Book and Manual and Official Register 
of the State. 

WHEREAS, In recent years there has been an urgent demand for an 
official manual of this State; and 

WHEREAS, After the legislative session of one thousand nine hundred 
and fifteen Mr. John T. Harris, for many years clerk of the senate, 
compiled, edited and published a ''West Virginia Legislative Hand 
Book and Manual and Official Register," which, under a senate resolu
tion, was furnished not only to members of the legislature of 1915� 
but to members of the present legislature 88 well, and also to the 
various departments of the state government, to county officials, to 
public libraries, to the newspapers throughout the State,• and to 
others; and 

WHEREAS, A work of this character is especially valuable to pro
fessional men, bankers, and to West Virginia business men generally; 
and 

WHEREAS, While the publication was intended primarily ·as a book of 
reference for members of the legislature, state and county officials, 
newspaper editors and publishers, and political committeemen, yet a 
wider field has been opened to it through requests from educators and 
professional and business men throughout the State, and elsewhere; 
and. 

WHEREAS, The hand book and manual referred to is now· being used· 
in many of the state educational institutions,· and in the public schools,· 
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in connection with the teaching of civics and the current history 
of West Virginia, and the scope of its usefulness may be greatly en
larged by encouraging its further use in said schools; therefore be it 
Resolved by the Senate, the House of Delegates concurring therein: 

That the "Legislative Hand Book and Manual and Official Register" 
hereinbefore referred to, be and the same is hereby adopted as an 
official publication of the State, to be issued under the direction of 
and in accordance with provisions hereafter to be made by the legis
lature in respect thereto. 

SENATE CONCURRENT RESOLUTION NO. 3. 

(Adopted February 8, 1917.) 

Respecting t-he death of Frank Bliss Enslow, Sr . 
.. WHEREAS, .Frank Bliss En1?low, Sr.; of Huntington, died unexpect
edly in this city last night; and, 
f'. .. WHE.RE.�S, .fdr. Em1low was one of West Virginia's prominent citi
zens, a leader in his profession as a lawyer, prominent in the business 
and social life of. his state, warmly ioved and admired by his many 
friends .and- associates, .and a man whose death will be an inestimable 
}oss to. the state as, a· whole·; therefore, be it. 
_.'-Resolved, By .the legislature of West-Virginia, that the sympathy 
?f' this body be and is hereby extended to his family and associates. 

I ,  

SENATE CONCURRENT RESOLUTION NO. 4 . 

. (Adopted February_13, 1917.) .. 
: . P.roviding for printing· and distri'Quting the legislative handbook 
and manual and official register. 
Resolved by the Senate, the Ii ouse of Delegates concurring therein: 
,-.·That, the_ Legislativ.e. Handbook and Manual and Official Register 
(lf. We�t Virginia, recently adopted as a state publication, shall con
tain in itt; :revised editipns a·-complete list of the membership and 
11tanding com1�i.ttees ,of the legislature, tpgether with the rules of 
the senate and house, and joint rules of the two bodies, and brief 
illustrated· biograplJical _sketches of th� members; a complete revision 
�f the official . r<!gi��er 4ivision -�overing state officials and employee,· 
, . . 

. 



SENATE CONCURRENT RESOLUTIONS. 5-· i), 

and county officers, boards, political committees, etc.; the Declaration 
of Independence, constitution of the United States and constitution 
of the State of West Virginia; descriptive and statistical information 
relating to all state institutions and to all departments of the govern
ment, brought down to the time of publication; a complete list of the 
judiciary of the state, with the rules of the supreme court, and the 
terms and times of holding the various courts of the state; biograph
ical sketches of the officers of the state government and judges; the 
political platforms of 1916, with tables covering the election return11 
of 1912 and 1916; a corrected list of all postoffices in the state, and 
any other matter bearing upon the past or current history of West 
Virginia deemed pertinent by the editor and compiler. 

The cost of printing and binding the handbook, including any maps 
or cuts therefor, and circular- matter necessary in connection with the 
work of preparing and distributing the same, shall be paid out of 
the appropriations for public printing and binding. 

Under the supervision of the editor and compiler, the following 
distribution of the handbook shall be made: 

Fifty copies to each member of the legislature. 
Two copies to each senator and representative in the congress of 

the United States from this state. 
Two copies to the congressional library at Washington. 
Ten copies to judges and clerk of the supreme court of appeals. 
Five copies to the state law library. 
One copy each to the judges of the circuit, criminal and interme

<liate courts. 
One hundred copies to the chief executive. 
Two hundred copies to the department of archives ·and history for 

exchange with ot.her states and libraries outside the state. 
Fifty copies to the state board of control for use of the board and 

for supplying various state institutions. 
Twenty-five copies to the state university. 
Ten copies to each of the branches of the university and the stare, 

normal i,ehools. 
Twenty-five copies to the state auditor. 
Ten copies to the state treasurer. 
Fifty copies to the tax commissioner. 
Twenty-five copies to the workmen's·compensation departm1,nt. 
Sixty copies to the public heal th council. 
Twenty-five copies to the public service commission. 
'l'en copies to the department of banking. 
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. Twenty copies to the department of mines. 
Four hundred copies to the department of free schools for supply

ing county superintendents, district supervisors and principals of 
high schools. 

Ten copies to the department of labor. 
Ten copies to the department of agriculture. 
Five copies to the attorney general. 
Five copies to the adjutant general. 
Twenty copies to the state geological survey. 
Twenty copies to the state road bureau. 
Ten copies to the department of forestry, game and fish. 
One copy each to the county and circuit court clerks, sheriffs and 

prosecuting attorneys throughout the state. 
One copy each to all officers and members of state political commit

tees and to the chairmen of county political committees. 
Three hundred copies to the editor and compiler of the hand book 

for supplying public libraries and the libraries of private and denomi
national schools of the state and the members of the next succeeding 
legislature. 

To the secretary of state the remainder of the edition to be here
after fixed and authorized, the same to be available for supplying the 
members of the legislature with extra copies, if called for, educators 
throughout the state not already herein provided for, and for general · 
distribution; and the secretary of state shall fix a price. upon the hand 
book covering the cost of publication, with a reasonable profit added 
as is done with the acts of the legislature, and charge the same in 
all proper cases, the money derived from sales to be accounted for 
in the same manner as proceeds from sales of the acts and the West 
Virginia reports. 

SENATE CONCURRENT RESOLUTION NO. 5. 

(Adopted February 23_, 1917,) 

Providing for the printing and distribution of advance copies of the 
acts of the regular session of one thousand nine hundred and 
seventeen. 

Resolved by the Senate, the HO'USe of Delegates concurring therM: 
That the clerks · of the two hoUBes are hereby directed to have 
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printed by the public printer, two thousand five hundred advance 
copies of the acts of this session exclusive of municipal charters, 
properly headnoted, and with a full table of contents, and in paper 
binding, for distribution among the members of the legislature, 
judges of the supreme court of appeals, and of the circuit, criminal 
and intermediate courts, circuit and county clerks, sheriffs and pro
secuting attorneys. 

Said public printer shall print and deliver said advance copies to 
the clerks of the two Houses as soon as possible after the adjournment 
of this session. Upon receipt of the sam.e, the clerks shall, without 
delay, forward by mail or expreS!i to each member of the Senate and · 
House of Delegates at least ten of said advance copies, and one copy 
to each of the officials hereinbefore enumerated, and ten copies to 
each of the state officials. The said clerks are also authorized and 
directed to haYe printed in signature form or advance sheets, any gen
eral law which they may deem of sufficient importance to be issued 
and distributed in that form. The sum of two hundred dollars out 
of the contingent fund of the House and one hundred dollars out of 
the contingent fund of the Senate or so much thereof as is actually 
used for the purpose, is hereby directed to be paid by the auditor 
upon proper warrants drawn by the clerk of the Senate and sergeant
at-arms of the House, respectively, to pay the postage or expressage on 
said advance copies. 

For the extra work provided for in this resolution, the time of 
said clerks and one assistant clerk from each House is extended for 
sixty days, the per diem to be paid out of the contingent fund of the 
Senate and House, respectively, upon proper warrants being drawn 
therefor by the clerk of the Senate and sergeant-at-arms of the House,. 
and the auditor is hereby authorized and directed to pay the same: 

SENATE CONCURRENT RESOLUTION NO. 6. 

( Adopted February 23, 1917.) 

Providing for the printing and distribution of advance copies of the 
new road law. 

WHEREAS, Senate Bill No. 284 revises all of the road laws and will 
effect all officials connected with road improvements of the state; 
therefore be it 
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Resolved by the Senate of West Virginia, the House of Delega,1,es con
curring therein.: 

That the clerk of the House aml the clerk of the Senate have five 
thousand copies of Senate Bill No. 284 printed, bound in paper bind
ing and delivered to the secretary of state; who shall mail ten copies 
to the home address of each· member of ·the House and Seuate, thirty 
copies to the clerk of each county court, one copy to each newspaper 
in the state, one hundred and fifty copies to the state road bureau at 
:Morgantown and shall deliver the residue to the state road commis
sion for distribution. 

HOUSE JOINT RESOLUTION NO. 11. 

(Adopted February 6, 1917.) 

Requesting the Senators and Representatives of this state in the 
Congress of the United States to assist in expediting the passage of 
Senate Bill 5126, now pending in the Congress of the United States, 
'giving the consent of the United States for the bringing of certain 
suits in the Supreme Court of the United States, and for other pur
poses.' 

Resolved, by the Legislature of West Virginia, a majority of the mem
bers of each house agreeing thereto: 

That the Senators and Representatives of this state in the Con
gress of the United States are hereby requested to assist in every 
possible way in expediting the passage of Senate Bill 5126, a bill 
introduced by Hon. W. E. Chilton and now pending in said Congress, 
'giving the consent of the United States for the bringing of certain 
suits in the Supreme Court of the United States, and for other pur
poses;' and be it further 

Resolved, That these resolutions be certified by the Clerk of the 
Senate and the Clerk of the House of Delegates and that copieii 
thereof be transmitted by the Secretary of State to each member 
of the Senate and House of Representatives from W eat Virginia with 
the request that they be recorded on the journals of their respective 
bodies.' 
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Endorsing the course of the President of the United States in severiJ?g 
diplomatic relations with the Imperial German Government. 

Be it Resolved by the HO'USe of Delegates of West Virgin·ia, the Senate 

concurring therein: 

. First: That we, the Legislature of West Virginia, deeply deploring 
the international crisis that has called it forth, hereby express our 
hearty approval of the course pursued by President Wilson and the 
Department of State at Washington, in severing diplomatic relations 
with the Imperial German Government, following its note of January 
thirty-first, repudiating the pledges heretofore given to respect the 
lives and property of American citizens, and to insure the freedom 
of the seas. Believing that to submit to a violation of the fundamental 
rights involved would bring lasting humiliation and a loss of self
respect, we endorse the clear and patriotic declaration by the Presi
dent of a fixed purpose to invoke the power of the nation to maintain 
our honor and independence as a sovereign people. In an hour like 
the present, our usual personal and party differences are leveled before 
an exalted patriotism; and to maintain its rights and sacred honor 
among the nations of the earth, we pledge to our government the 
united support of the people of West Virginia. 

Second: That a copy of this resolution, duly authenticated, be sent 
to the President of the United States, and a copy to each of our rep
resentati\'es in the Congress of the United States, with the request that 
they communicate the same to their respective Houses. 

HOUSE JOINT R.ESOLUT.lON NO. 14. 

( Adopted February 8, 1917.) 

Authorizing Thaddeus C. Jones to prnctice veterinary surgery and 
veterinary medicine in the state of West VirgiJ1ia: 

WHEREAS, Dr. Thaddeus C. Jones has, prior to the act of the legis
lature of West Virginia of nineteen hundred and fifteen, practiced 
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veterinary surgery and veterinary medicine in said state for more 
than ten years; and 

WHEREAS, section two of said act provides for the registration of 
all persons practicing as such ·veterinarian in said state for ten years 
or more, upon the payment of the regulation fee of five dollars, with
out the examination required by said act, provided the application 
for said registration be made within sixty days after the organization 
of the· examining board constituted by said act; and 

WHEREAS, the said Thaddeus C . .Jones was not advised of the pro
visions of said act until after the expiration of said sixty days, there-
fore, 

Be it Resolved by the Legislature of West Virginia: 

That the Veterinary Examining Board constituted by chapter 
thirty-three, of the acts of the legislature of West Virginia of nine
teen hundred and fifteen, be, and said board is hereby authorized, 
empowered and directed to register said Thaddeus C . .Jones as a 
veterinarian, and issue to him without examination, a certificate 
authorizing him to practice veterinary surgery and veterinary medi-. 
cine in the state of West Virginia, upon his filing his affidavit show
ing his name, age, residence, and that he has practiced veterinary 
surgery and veterinary medicine in the state of West Virginia for 
more than ten years prior to the date sa1d act took effect, and upon 
his paying the regulation fee of five dollars. Provided, said applica
tion for registration and certificate shall be made within six months 
from the date of the adoption of this resolution. 

HOUSE .JOINT RESOLUTION NO. 16. 

(Adopted February 16, 1917.) 

WHEREAS; The National Association of Vicksburg Veterans are 
now planning to hold a National Memorial Reunion and Peace 
.Jubilee of the Union and Confederate survivors of the armies and 
navies, irrespective of campaign or line of service in which they 
participated, on the Government domain within the Vicksburg Na
tional Military Park, October sixteenth, seventeenth, eighteenth and 
nineteenth, one thousand nine hundred and seventeen, and 
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WHEREAS; The State of West Virginia is distinctively the child of· 
the civil war, and now holds her place in the galaxy of states forming 
the union on account of the now historic events that found consum
mation by •ding a new star to our nation's flag, and 

WHEREAS; It is a fact of which all citizens are justly proud that 
when there came a call to arms, no part of the union responded more 
promptly or more loyally on both sides than did the territory that 
now is known as the commonwealth of West Virginia, and 

WHEREAS; during the half century that has passed since the ending 
.of the civil war, the spirit of hitterness engendered thereby has 
been softened by the tender influences of fraternal and patriotic asso-
ciations, and 

WHEREAS; We, as citizens of this prosperous state, have with us 
many of the loyal men and true, who following the dictates of their 
consciences nobly did their duty, as they saw it, and have given 
to our generation and the generations of Americans to follow us the 
noble example that sacrifice of self for the general good is the fittest 
work that man can do, and · 

WHEREAS; Many of these veterans, both blue and gray, are desirous 
of attending the said National Memorial Reunion and Peace Jubilee 
but on account of the necessary expense connected therewith will be 
prohibited from so doing, and 

WHEREAS; It should be the pleasure as well as the duty of the state 
to add at least this one happy occasion to the _life of each one of the 
"boys," who is yet with us: Therefore, be it 
Resoltled, by the House of Delegates, the Senate concurring therein: 

That there be appropriated to pay the transportation expenses of 
ex-union and ex-confederate soldiers within this state to and from · 
the said National Memorial Reunion and Peace Jubilee to be held 
on the government domain within the Vicksburg National Military 
Park, October sixteenth, seventeenth, eighteenth and nineteenth, one 
thousand nine hundred and seventeen, the sum of $7,500.00, or so 
much thereof as may be necessary, such fund to be administeted by 
the chief executive of this state, or such other officer as he may by 
official order designate, and a report of all acts hereunder to be made 
to the next regular session of the legislature of this state. 
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HOUSE JOINT RESOLUTION NO. 18. 

(Adopted February 23, 1917._) 

Expressing gratitude of the legislature in behalf of the people of 
West Virginia to the trustees of the Lawrence A. Reyman 
estate for a valuable gift of lands and other property situ
ated in Hardy county. 

Be it resolved, by the House of Delegates of West Virg·i11ia, the Sen
ate concurring therein: 

That we, the legislature of West Virginia, in behalf of the 
2 people of this state, do hereby express to the trustees of the 
3 Lawrence A. Reyman estate our gratitude for the generous gift 

· 4 of farm lands and farm equipment and the valuable herd of Ayer-
5 shire cattle, recently conveyed by deed of gift to the West Vir
G ginia Agricultural Experiment Station by said trustees, the pur-
7 pose of which gift is to carry out the wishes of the late Lawrence 
8 A. Reymrum for the, promotion, development and adYanccment of 
9 the science of agriculture in its most comprehensive scope in the 

10 state of West Virginia. As representatives of said state and its peo-
11 ple, the legislature hereby records its appreciation and approml of 
12 the patriotic purposes and public spirit of the man who planned 
13 to render this splendid service to his state, and of the far-sighted 
14 generosity of his heirs and the trustees of his estate in making 
15 that service continuous through the gift of the aforesaid lands 
16 and other property to the state of West Virginia; and be it further 
17 Resolved, That copies of this resolution be certified by the 
18 clerks of both houses of the legislature and transmitted under the 
19 seal of the state by the secretary to the heirs of the late Law
-20 rence A. Reyman and to the trustees of his estate. 

HOUSE CONCURRENT RESOLUTION NO. 1. 

(Adopted January 10, 1917.) 

Raising a joint committee to wait upon the Governor. 
Resolved, that a joint committee be appointed, three by the speaker 

of the house and two by the president of the senate, to wait upon 
the governor and to inform him that the legislature is organized 
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with a quorum of each house present, and js prepared to receive any 
communication he is pleased to make, and to proceed with the busi
ness of the session. 

HOUSE CONCURRENT RESOLUTION NO. 3. 

(Adopted January 22, 1917.) 

Authorizing the Auditor to issue warrants for mileage and per diem of 
members, officers and attaches. 

Resolved, by the Legislatwre of ll'e-�t Virginia: 
That the Auditor is hereby authorized to issue his warrants upon 

the Treasurer in advance of the passage of the legislative appropriation 
bill, for such amounts as are, or may become due to the several mem
bers, officers and attaches of the Senate and House of Delegates, for 
their per diem and mileage, upon the proper requisition of the clerk of 
the Senate and the sergeant-at-arms of the House, respectiveLy. 

HOUSE CONCURRENT RESOLUTION NO. 4. 

(--\.dopted February 23, 1917'.) 

Raising a joint committee to wait upon the governor: 

Resol·verl, VJ/ the House of Delegates, the Senate concurring therein: 

That a joint committee of five, cousisting of three on the part of 
the House, to be appointed by the Speaker, and two on the part of 
the Senate, to be appointed by the President, be appointed to notify 
the Governor that the Legislature is ready to adjourn by reason of the 
expiration of the constitutionnl limit of forty-five days. 





ACTS� 
OF 

THE LEGISLATURE 
OF 

WEST VIRGINIA 

EXTRAORDINARY SESSION 1917 





ACTS· 1917 

EXTRAORDINARY SESSION 

CHAPTER 1. 

(Scoate Bill No. 3.) 

AN ACT making appropriations of public money on account of the 
contingent expenses of the regular and extraordinary sessions of 
the legislature of one thousand nine hundred and seventeen. , 

(Passed Mnrcb 3, 1917. In elfect Crom pnssnge. Bet'nmc a lnw without the 
Go,·croor's npprovnl.] 

SEC. . I SEC. 
1. Ap1,roprlntlou for contingent ex- ::!. Orders for supplies. 

penscs or regular nnd cxtrnordl- 3. Auditor authorized to lasue war-
nnry sessions or the leglslnturc. rnnts. 

Be it enacted by the legislature of West Virginia: 

Sec. 1. That there is hereby appropriated out of the public 
2 treasury the following sums of money on account of the contingent 
3 expenses of the regular and extraordinary sessions of the legisla-
4 ture of one thousand nine hundred and seventeen. 
6 For contingent expenses of the senate, ten thousand dollars, or 
6 so much thereof as may be necessary for said purposes. 
7 For contingent expenses of the house of delegates, ten thous-
8 and dollars, or �o much thereof as may be necessary for said pur-
9 poses. 

Sec. 2. No supplies shall be purchased for either house, 
2 except upon resolution or upon an order signed by the president of 
3 the senate and the clerk thereof, or by the speaker of the house and 
4 the clerk thereof. 

Sec. 3. The auditor is hereby authorized and directed to issue 
2 his warrants upon the treasurer for such amounts as may be author-
3 ized by the resolution of either house to be paid. 
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CHAPTER 2. 

(House 1}111 No. 6.) 

AN ACT making appropriation of public moneys to pay the per diem· 
of the members of the legislature for the extraordinary session 
of one thousand, nine hundred and seventeen, and for salaries 
of the officers and attaches thereof. . . 

[Passed March 3, 1017. Jn elfoct · from pnssni:e. necame n law without the 
Go,·ernor's nppro,·nl.J 

SEC. 
1. Approprlntlons; per diem nD<l mile

age or delegates; per diem nnd 
compensntlon or officers, nsslst
nnt cll'rks nnd other employes of 
the house or delegn tes ; per dlem 
and mllenge or senators; per 
diem and compensntlon ot offl-

SEC. 
cers. nsslstnnt rlerks nml other 
employes of the scuate; per 
dlem of janitor, nsslstonts and 
chnrwomnn. 

2. AuthorlY.ini; auditor to Issue war
rants. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That there be and are hereby appropriated out 
2 of the public treasury for the payment of the per diem of the 
3 members of the legislature for the extraordinary .session of one 
4 thousand nine hundred and seventeen and the per diem of the 
5 officers and attaches thereof the following sums of money: 
6 House of Delegates. 
7 To pay the per diem of the members, three thousand and twen-
8 ty-four dollars. 
· 9 To pay the per diem of the Clerk of the House, for services 

10 rendered during this session, and to be rendered in the completion 
11 of the work at the end of the session, two hundred dollars. 
12 To pay the per diem of the sergeant-at-arms for services ren-
13 dered during this session, and to be rendered in the completion of 
14 the work at the end of the session, ninety dollars. 
15 To pay the per diem of the assistant sergeant-at-arms, thirty-
16 two dollars. 
17 To pay the per diem of the doorkeeper, thi�ty-two dollars. 
18 To pay the per diem of the assistant doorkeeper, thirty-two 
19 dollars. 
20 To pay the per diem of the gallery doorkeeper, thirty-two 
21 dollars. 
22 To pay the per diem of three cloak room keepers, eighteen 
23 dollars each, seventy-two dollars. 
24 To pay the. per diem of the day watchman, thirty-two dollars. 
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25 To pay the per diem of the night watchman, thirty-two dol-
26 lars. 
27 To pay the per diem of the clerk of the special committee forty-
28 eight dollars. 
29 To pay the per diem of seven floor pages, one hundred and 
30 twelve dollars. 
31 To pay the per diem of the mailing and banking page, twenty-
32 four dollars. 
33 To pay the per diem of five floor stenographers, two hundred 
34 and forty dollars. 
35 To pay the per diem of the five journal clerks, one hundred 
36 and sixty dollars. 
37 To pay the per diem of the stenographer of the special com-
38 ruittee, forty-eight dollars. 
39 To pay the per d,iem of the stenographer to the speaker, forty-
40 eight dollars. 
41 To pay the per diem of five printing clerks, two hundred and 
42 forty dollars. 
43 · To pay the per diem of four stenographers to the clerk, one 
44 hundred and ninety-two dollars. 
45 To pay the per diem of bill record clerk, forty-eight dollars. 
46 To pay the per diem of assistant bill record clerk, forty-eight 
47 dollars. 
48 To pay the per diem of one desk clerk, forty-eight dollars: 
49 To pay the per diem of three assistant clerks, one hundred and 
50 forty-four dollars. 
51 To pay the per diem of Will A. Strickler, assistant clerk, and 
52 one desk clerk, for services rendered during this session, and to be 
53 rendered in the completion of the work at the end of the session, 
54 three hundred dollars. 
55 To pay the per diem of two reading clerks, ninety-six dollars. 
56 To pay tlie per diem of the clerk of the committee on engrossed 
57 bills, forty-eight dollars. 
58 To pay the per diem of five assistant janitors, one hundred 
59 and twenty dollars. 
60 To pay the per diem of the charwoman, twenty-four dollars. 
61 To pay the per diem of the toilet room keeper, twenty-four 
62 dollars. 
63 To pay the per diem of the chaplain, sixteen dollars. 
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Senate. 

Section 2. To pay the per diem of the members, nine hun-
2 dred and seventy-six dollars. 
3 To pay the per diem of private secretary to the President, 
4 forty-eight dollars. 
5 To pay the per diem of private stenographer to the presi-
6 dent, forty-eight dollars. 
7 To pay the per diem of the clerk of the Senate for services 
S rendered during this session and to be rendered in the comple-
9 tion of the work at the end of the session, two hundred dollars. 

10 To pay the per diem of the chief assistant and one minute 
11 clerk for services rendered during this session and to be rendered 
12 in the completion of the work at the end of the session, three hun-
13 dred dollars. 
14 To pay the per diem of supervisor of printing of engrossed 
15 and enrolled bills for services rendered during this session and 
16 to be rendered in the completion of the work at the end of the 
l 7 session, one hundred and fifty dollars. 
18 To pay the per diem of reading clerk, abstract clerk, roll 
l!J clerk, bookkeeper, voucher and warrant clerk, stenographer and 
20 bill record clerk, three hundred and thirty-six dollars. 
21 To pay the per diem of two printing clerks, two assistants 
22 and one copy holder, two hundred and forty dollars. 
23 To pay the clerk of the committee on the Judiciary, forty-
24 eight dollars. 
24-a To pay the per diem of the stenographer on the Judiciary 
25 committee, forty-eight dollars. 
26 To pay the per diem of the clerk of the finance commmittee, 
27 one assistant and one stenographer, one hundred and forty-four 
28 dollars. 
29 To pay the per diem of the clerk of the committee on enrolled 
30 bills and one assistant, ninety-six dollars. 
31 To pay the per diem of two stenographers reporting bearings 
32 before committee, ninety-six dollars. 
33 To pay the per diem of the supervisor and five floor stenog-
34 rapbers, one hundred and ninety-two dollars. · · 

35 To pay the per diem of the sergeant-at-arms and one assist-

36 ant, eighty dollars. 
37· To pay the per diem of doorkeeper and three assistants, 

38 ninety-six dollars. 

' 



CH. 2] LEGISLATIVE APPROPRIATIONS. 7 

39 To pay the per diem of five committee clerks, one hundred 
40 and twenty-eight dollars. 

41 To pay the per diem of four general assistants, one hundred 
42 and ninety-two dolla�. 
43 To pay the per diem of one day and one night watchman, 
44 forty-eight dollars. 

45 To pay the per diem of one mailing and banking page and 
46 three journal pages, ninety-six dollars. 
47 To pay the per diem of one page to the clerk and messenger 
•18 to the clerk, forty-eight dollars. 
49 To pay the per diem of seven floor pages, one hundred and 
50 twelve dollars . 
.'H To pay the per diem of three cloak room keepers and one 
52 toilet room keeper, ninety-six dollars. 
53 To pay the per diem of messenger and door keeper of finance 
5·1 committee, thirty-two dollars. 
55 To pay the per diem of the janitor, extra compensation dur-
:,6 ing this extraordinary session, twenty-four dollars. 
57 To pay the per diem of four assistant janitors, ninety-six dol• 

58 Jars. 
59 To pay the per diem of one charwoman, twenty-four dollars. 

Section �- The auditor of this state is authorized and direct-
2 ed to issue his warrants upon the treasury for such a.mounts as a.re 

3 or may become due to the several members, officers and attaches 

4 of the Senate and the House of Delegates, upon the proper requisi-
5 tion of the clerk of the Senate and the sergeant-at-arms of the 
6 house of delegates respectively. 

HOUSE CONCURRENT RESOLU'l'ION NO. 1. 

(Adopted :March 3, 1917.) 

Raising a ,Toint Committee to wait upon the Governor: 

Resolved, by the House of Delegates, the Senate concurring there- \ 
in, That a Joint Committee of five, consisting of three on the part 
of the House to be appointed by the speaker thereof, and two on the 
part of the Senate to be appointed by the president thereof, be ap
pointed for the purpose of notifying the Governor that the Legisla
ture is ready to adjourn, sine die. 
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ACTS 1917 

SECOND EXTRAORDINARY SESSION 

CHAPTER 1. 

(House Bill No. 28.) 

AN ACT making appropriations of public money on account of the 
contingent expenses of the second extraordinary session of the 
Legislature of one thousand, nine hundred and seventeen. 

[Pnssed llfny 10, 1017. In cO'cct from passni;e. Appro,·ed by the Governor 
Mny 21, 1017.] 

h� 

,� 

1. Approprlntlon tor contingent a;. 3. Auditor authorized to laane war-
pcnscs oC legislature. rants. 

2. Pro,-lslon na to purchase ot ■up. 
piles. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That there is hereby appropriated out of the 
2 public treasury the following sums of money on account of the 
3 contingent expenses of the present session of the legislature: 
4 For contingent expenses of the senate, one thousand five hun-
5 clred dollars, or so much thereof as may be necessary for said 
6 purposes. 
7 For contingent expenses of the house of delegates, two thou
s sand five hundred dollars, or so much thereof as may be necessary 
9 for said purposes. 

Sec. 2. No supplies shall be purchased for either house, ex-
2 cept upon resolution or upon an order signed by the president of 

3 t_he senate and the clerk thereof, or by the speaker of the house 

4 and the clerk thereof. 
Sec. 3. The auditor is hereby authorized and directed to 

2 issue his warrants upon the treasurer for such amounts as may be 
3 authorized by the resolution of either house to be paid. 
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CHAPTER 2. 

(House Bill No. 31.) 

AN ACT making appropriation of public moneys to pay general 
charges upon the treasury. 

{Passed May 26, 1!lli. In effect from pnssage. .-\ppro,·cd l>y the Governor 
May !!6, l!lli.) 

.Smc. 
1. Appropriation to pny general 

charges upon the treasury. 
2. Governor·s office. 
3. Governor's mansion and grounds. 
4. Capitol buildings nod· grounds. 
-5. Labor fond, capitol building. 
6. Contingent leglslatlve expenses. 
7. Secretory or stnte's office. 
8. Deportment or schools. 
9. A udltor·s office. 

1.0. Stn te treasurer's office. 
11. Attorney generul"s office. 
12. Depnrtment or nrglculture. 
13. State bonrd of control. 
14. Printing, binding nod stationery. 
15. Deportment of mining.I 
16. Bureau of lnhor. 
17. Commissioners of pharmacy. 
18. Sta tc tax commlssloner•s office. 
10. Commissioner or banking. 
20. State llhrnrlan. 
21. Department of archives and history. 
22. Forestry, gnme nod fish. 
2�. Department of henlth. 
2:,. State geological nod economic sur• 

vey, 
26. Leglslntlve hand book and manual 

and official register. 
27. Stnte road commission. 
28. Public sen·lce commission. 
29. Workmen·s compensnllon. 
30. Insurance on public buildings. 
31. State hotel Inspector. 
32. Berkeley Springs board. 
33. Bon rd of optometry. 
34. Rumseyan society. 
35. Florence Crittenden home. 
36. Criminal charges. 
37. Point Pleasant monument. 
38. West Vlrglntn university. 
30. Agrlculturnl experiment station. 
40. Preparatory brnnch, West Virginia 

unh·erslty, Montgomery. 
•U. Preparatory branch, West Virginia 

university. Keyser. 
42. Marshall college. 
43. Fairmont state normal school. 
44. Shepherd college state normal 

school. 
45. West Liberty state normnl school. 
46. GlenvU!e state normal school. 

4i. Concord state normal school. 
Sze. 
48. 
-rn. 
::;o. 
::it. 
5? 
:i:I. 
:i4. 

\Y()st Virginia collegiate Institute. 
lllucricld colored icslltute. 
Storer college. 
1-Iuntln;;ton stnte hospital. 
Spencer sin te hospltn.l. 
\Ycston stntc hospttaL 
Welch hosiptn.1 ;--o. 1. 
McKendree hospital No. 2. 
l•'nlrmont hospllal �o. a. 
State tuberculosis sanitarium. 
S'tnte colored tuberculosis sanl• 

tarium. 
50. West Virginia. school for deaf and 

blind. ' 
6:J. King's daughters hospital and city 

hospital. 
r.1. 
62. 
n:1. 
64. 
Gr.. 

Barnett hospltnl. 
Ohio valley general hospital. 
'l'hc Whcrllng hospital. 
l':t .. Josrph"s hospital, Parkersburg. 
West Vlrglnln Industrial school tor 

boys. 
66. West Virginia Industrial home for 

girls. 
67. West Vlrµ:lnla colored orphnos home. 
r.s. West Vlrµ:lnln children's home. 
G!l. 1-Iumnne society. 
70. Prncc Jubilee at Vicksburg. 
71. Supreme court of nppenls. 
71-n. Circuit courts. 
72. Commissioner or lmmlgrntlon. 
73'. l\[lsc<'llnncons n

l
lpropriatlons. 

74. Provisions ns o refunding -o,·er• 
payments Into treasury. 

75. Directions ns to foregoing :ippro• 
prlntlons. 

76. How npproprlntlous mn�• he drnwn 
trom treasury: requh1ltlon upon 
auditor; prn,·lslon ns to per diem 
nnd truvellng expenses or stntc 
bonrds; ltrmlzed stntement re
quired; penalty for over charge 
for services. 

77. Provision ns to printing. binding 
and stationery; further provision 
as to nnnual or blennlnl reports. 

78. No sum lo be pnld beyond amounts 

70. Dlt��'�f�iis 
a

rg
r

�\•�-:�
te

ir house and 
clerk or the senate. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That there be and are hereby appropriated out 
2 of the treasury for the fiscal year ending June thirtieth, one 
3 thousand nine hundred and eighteen, and for the fiscal year 
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4 ending June thirtieth, one thousand .nine hundred and nineteen, 

5 the following sums of money for the following purposes: 

Governor's O Ifie�. 

Sec. 2. For civil contingent 
2 fund, to be expended upon the 
'1 order of the Governor, 
4 no part of which, however, 
5 is to be used for clerk hire in any 
fi of the state office;; or institutions 
7 other than the Governor's office 
8 1ror salary of private i:ecretary 
!l to the governor ............ . 

10 For stenographers and other 
11 clerk hire ................. . 
12 For salary of pardon attorney .. . 
13 For stenographer to pardon at-
14 torney .................... . 
15 For contingent expenses of par-
16 don attorney ............... . 

1918 

$20,000.00 

4,000.00 

3,700.00 

3,000.00 

1,200.00 

250.00 

Governor's Mansion and Ground's. 

Sec. 3. To pay for necessary 
2 repairs and improvements .... 
3 For furniture, furnishing, reno-
4 vating and decorating interior of 
5 building ........ . . . ...... . 
6 (The above items to be expended 
7 upon the order of the governor 
8 and only after work has been 
9 done and supplies furnished in a 

10 manner satisfactory to him.) 
11 For maintenance ............ . 

12 For service in mansion ....... . 

2,000.00 

2,500.00 

1,250.00 

1,200.QO 

Capitol Buildings and Grounds. 

Sec. 4. For water, light, 

a heat, repairs and contingent 
3 and current expenses for ca.pi-

1919 

$20,000.00 

4,000.00 

3,700.00 

3,000.00 

1,200.00 

250.00 

1,250.00 

1,200.00. 
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4 tol building, annex and 
5 grounds, to be expended only 
6 upon the order of the 
7 board of public works ._. ...... ... . $15,000.00 

Labor Fund, Capitol Building. 

2 
3 
4 
5 

6 
7 
s 

tl 
10 
11 
12 

Sec. 5. Chief engineer . . .  

Night engineer . . . . . . . . . . . . . . .  

Two night watchmen, capitol and 
annex . . . . . . . . . . . . . . . . . . . . . .  

One cfay firem:m . . . . . . . . . . . . .  

J nnitor and llll?��cnger, board of 
C'.ontrol . . . .  . 

Nine janitors 
montl1 . . . . . . 

Two charwomen 

at 
. . . . . . . . . . .  

$75.00 per 
. . . . . . . . . .  

. . . . . . . . . . . . .  

Two elevator men ( capitol and 
annex) . . .. . . .  . . . . . . . . . . . .  

$1,350.00 
990.00 

1,980.vO 
980.00 

1,000.00 

8,100.00 
960.00 

960.00 

Contingent Legislative Expenses. 

Sec. 6. For current and con-
2 tingent expenses of the house 
3 of delegates, or so much there-
4 of as may be necessary . . . . . . . $10,000.00 
5 For current and contingent ex-
6 penses of the senate, or so 
7 much thereof as may be neces-
8 sary 10,000.00 

Secretary of State's Office. 

Sec. 7. To reimburse the 
2 contingent fund of the secretary 
3 of state for mailing journals and 

· 4 bills of the legi.siature as provid-
5 ed for in section 386 of the code 
6 of 1913 ..... •.•. ...•. ....•.. 
7 To pay salary of chief clerk, 
8 not to exceed ...... . ........ . 

$1,5 00.00 

2,400.00 

[CH. 2 

15,000.00 

$1,35 0.00 
990.00 

1,980.00 
980.00 

1,000.00 

8,100.00 
960.00 

960.00 

2,400.00 



CH. 2] GENERAL APPROPRIATIONS. 

8 To pay salary of clerk of 
9 board of public works and clerk 

10 of state auditing board, not to 
11 exceed ..................... . 
12 To pay salary of corporation 
13 clerk, not to exceed .......... . 
14 To pay salaries of other clerks 
14 and stenographers, or so much 
15 thereof as may be necessary . ... 
16 To pay necessary contingent 
1 7 and traveling expenses ........ . 
18 To pay for distribution of 
19 acts and journals ........•...•• 

2,100.00 

1,800.00 

7,700.00 

2,000.00 

600.00 

Department of Schools. 

Sec. 8. Expenses of mem-
2 hers and the secretary of the 
3 state board of regents .. ... . 
4 To pay the salary and traveling 
5 expenses of secretary and field 
6-7 agents . . ....... .......... . 
8 To pay the salary of the chief 
'9 clerk . . ..... ..... ... .. . .. . 

10 To pay the salary of stenogra-
11 phers .. . .. .. .... .. ...... . . 
12 To pay the salary of other clerks 
13 Current and contingent ex-
14 penscs .. . ........ ....... . 
15 Purchase of books ........... . 
16 Printing, bindi11g and stationery 
17 Expenses to be incurred by the 
18 state superintendent under the 
19 provisions of article twelve, sec-
20 tion two of the constitution .. 
21 Per diem and expenses of the 
22 state board of education ..... 
23 Compensation of institute in-
24 structors ............... . 
25 Expenses of conducting uniform 
26 examinations . . . .......... . 

$ 1,000.00 

},800.00 

1,800.00 

1,800.00 
9,700.00 

3,000.00 
50.00 

15,000.00 

500.00 

l,200.00 

9,500.00 

8,000.00 

5 

2,100.00 

1,800.00 

7,700.00 

2,000.00 

. . . . . . . . . .. 

t 1,000.00 

1,800.00 

1,�00.00 

1,800.00 
9,700.00 

3,000.00 
50.00 

15,000.00 

500.00 

1,200.00 

9,500:00 

8,000.00 
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27 Salaries of county superinten-
28 dents . . .. ; . . . . . . . . . . . . . . . . . 56,000.00 
29 Deficiency; deparhnent of schools 
30 printing fund, available during 
31 the current fiscal year . . . . . . . 12,000.00 
32 Supplemental aid for teachers' 

33 fund ...................... 100,000.00 
34 Supplemental aid for building 
35 fund . . . . . . . . . . . . . . . . . . . . . . 22,500.00 
36 State aid for classified high 
37 schools . . . . . . . . . . . . . . . . . . . . . 100,000.00 
38 School book commission as ·pro-
39 vided by chapter 45, section 
40 155-a (1) of the code....... 1,000.00 
41 All the appropriations pro-
42 vided for in -this section to be 
43 paid out of the general school 
44 fund. 

Auditor's Office. 

Sec. 9. To pay the salary of 
2 the chief clerk .............. . 
3 To pay the stenographer's salary 
4 To pay the salary of the corpora-
5 tion clerk ................ . 
6 To pay the salary of the land clerk 
7 To pay the salaries of other clerks 
8 Contingent expenses .......... . 
8-a To pay the expenses of the in-
8-b surance department ......... . 
8-c For refunding moneys errone-
9 ously paid into the treasury 

10 such sums are hereby appropri-
11 ated as may be erroneously so 
12 paid, payable out of the same 
13 fund into which paid ....... . 
14 For pay of state agents, such 
15 amounts are hereby appropri-
16" ated as may be necessary to 
17 "pay commission of state agents 
18 payable out of the fund col-

$2,000.00 
1,200.00 

1,800.00 
1,680.00 

18,520.00 
3,000.00 

10,000.00 

[CH. 2 

56,000.00 

100,000.00 

22,500.00 

ll0,000.00 

$2,000.00 
1,200.00 

I 

1,800.00 
1,680.00 

18,520.00 
3,000.00 

10,000.00 
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19 lected :-provided, that in no 
20 case shall the amount so paid 
21 exceed ten per centum of the 
22 funds collected and paid into 
23 the treasury by any such agent. 
24 For refunding to counties, dis-
25 tricts and municipal corpora-
26 tions, county, district and mun-
27 cipal corporation taxes paid in-
27-a to the treasury for the 
28 redemption of lands, such an 
29 amount is hereby appropriated 
3 0  as will be necessary to refund 
31 to the counties, districts and 
32 municipal corporations en-
3 3  titled thereto, the taxes so paid 
3 4  into the treasury ..........• 
3 5  For refunding county, district 
3 6  and municipal taxes paid into 
3 7  the treasury by railroad and 
38  other companies, such sum is 
3 9  hereby appropriated as will be 
40 necei:sary to refund to each 
41 county, district and municipal . 
42 corporation the amount of such 
43 taxes as may be paid into the 
44 treasury to the credit of such 
45 county, district and municipal 
46 corporation . . ............ . 
47 The auditor shall credit all de-
48 linquent taxes due the state to 
49 the fund to which they belong, 

50 and the cost of certification 
51 and publication of sale shall 
52 be paid out of the fund to 
53 which they are credited, and 
54 there is hereby appropriated 
55 for certification the sum of. .. 
56 l.lld for the publication there is 

57 hereby appropriated so ·much 
58 as may be necessary, the cost 

3,000.00 

'I 

3,000.00 
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59 of publication of each tract 
60 not to exceed the sum of 'sev-
61 enty-five cents. 

State Treasurer's Office. 

Sec. 10. r_r:o pay the salary 
2 of the chief clerk not to ex-
p ceed . . . . . . . . . . . . . . . . . . . . . . $ 2,000.00 

. 4 To pay the salary of bookkeeper 
5 not to exceed . . . . . . . . . . . . . . 1,800.00 
6 To pay the salary of receipt · and 
7 check clerk not to exceed .. ;... 1,500.00 
8 To pay the salary of assistant 
9 receipt and check clerk ..... ·. 1,320.00 

_10 To pay salary of assistant receipt 
11 and check clerk to June 30, 
12 1917 . . . . ............. .. : . . 440.00· 
13 Necessary contingent and travel-
14 ing expenses ........... ; .. . 
.15 For installing Burrough system 
16 of keeping acqounts .... : . . .  

1,500.00 

"890.00 

Attorney .General's Office. 

Sec. 11. To pay the salary . 
2 of the first assistant to the 
3 attorney general. .......... · .. . 
4 To pay the salary of the second 
5 assistant to the attorney gen-
6 eral . . ................ .. . . 
7 To pay the salary of the third 
8 assistant to the attorney gen-
9 eral . . . .................. ·. 

10 To pay the sa�ary of reading 
11 clerk . . ................. . . 
12 To pay the s·alary of printing 
13 clerk . . ... ; ............. . . 
14 To pay the salaries of. stenogra-
15 phers . . ............... . .. . 
16 Current and contingent expenses 

$ 3,600.00 

3,000.00 

2,500.00 

1,200.00 

1,800.00 

3�000.00 
3,500.00 

[CH. 2 

$ 2,000.00 

$ 

· 1,soo.00 

1,500.00 

1,320.00 

1,250.00 

3,600.00 

3,000.00 

2,500.00 

1,200.00 

1,800.00 

3,000.00 
3,500.00 
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Department of Agriculture.'· 

Sec. 12. Traveling ex-
. 2 penses of the commissioner ... 
3 Current and contingent expenses 
4 To pay the salaries of office 
5 clerks and stenographers .... 
6 For carrying out the provisions 
7 of chapter thirteen, acts reg-
8 ular session one thousand nine 
9 hundred and fifteen, relating 

10 to diseased animals, and inves-
11 tigating and developing the 
12 live stock industry ........ . 
13 Crop pest iaw and developing. 
14 horticultural .and shipping in-
15 terests .. . ................ . 
16 For other expenses department 
17 of agriculture, including the 
18 enforcement of the pure seed 
19 law, and employment of special 
19-a agents ... : ............... . 
20 Salary of chief of the bureau of 
21 · markets, acts one thousand 
22 nine hundred and seventeen 
23 ( H. B. 53, regular session) .. 
24 Salary chief bureau of markets, 
25 available during current fiscal 
26 year . . ................... . 
27 Traveling expenses of same ... . 

$ 1,000.00 

2,500.00 

· 8,000.00 

17,500.00 

15,000.00 

20,000.00 

2,400.00 

300.00 

1,000.00 

State Board of Oontrol. 

Sec. 13. To pay salary of 
2 secretary, not to exceed...... $ 2,100.00 

3 To pay salary of buyer, not to 
4 exceed . . . . . . . . . . . . . . . . . . . . 2,280.00 

5 To pay salary of superintendent 
6 of construction, not to exceed. 2,400.00 

7 To pay salary of chief clerk, ac-
8 counting department, not to 
9 exceed . . . . . . . . . . . . . . . . . . . . 1,680.00 

9 

$ 1;000.ou 

2,500.00 

8,000.00 

17,500.00 

15,000.00 

20,000.00 

2,400.00 

1,000.00 

$ 2,100.00 

2,280.00 

2,400.00 

1,680.00 
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10 To pay salary of bookkeeper not 
11 to exceed . . . . . . .. ......... . 
12 To pay salary of assistant book-
13 keeper . . . . ............... . 
14 To pay salary of commodity clerk 
15 To pay salary of stenographer .. 
16 To pay salary of stenog.rapher to 
17 president ....... ...... .. .. . 
18 To pay salary of second steno-
19 grapher .. .. . ........ · ...... . 
20 To pay salary of third stenogra-
21 pher ....... ..... .. ... . ... . 
22 To pay salary of fourth steno-
23 grapher ................. . . 
24 To pay salary of fifth ffieno-
25 grapher . . . ......... ...... . 
26 7'raveling expenses .......... . 
27 Current and contingent expenses 

1,500.00 

1,200.00 
1,200.00 
1,000.00 

1,000.00 

1,000.00 

1,000.00 

1,000.00 

1,000.00 
1,500.00 
4,250.00 

Printing, Binding and Stationery. 

2 

3 

4 

5 

6 

7 

.8 
9 

10 

11 
12 
13 
14 
15 
16 
17 
18 

Sec. 14. For p r  i n t i  n g , 
binding, stationery and stor-
age . . . .................. . 

To pay the present deficit 
in the printing, binding and 
station"ery fund ........... . 

In .order to conserve the 
printing fund and eliminate the 
unnecessary distribution of bi-
ennial reports and bulletins the 
superintendent of public print-
ing is hereby given authority to 
limit the number of copies of 
such reports and bulletins or-
dered to be printed by each de-
partment, subject, however, to 
the final approval of the gov-
ernor 

$ 80,000.00 

50,000.00 

[CH. z 

1,500.0� 

1,200.00-
1,200.00 
1,000.00· 

1,000.00-

1,000.00 

1,000.00· 

1,000.00-

1,000.00 
1,500.00-
4,250.00-

$ 80,000.00, 

19 Provided, further, that no report of the proceedings of any 
20 private organization or association shall be paid for out of tbe-
21 appropriation for printing, binding and stationery. 
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Department of Mining. 

Sec. 15. To pay the salary 
2 of chief clerk not to exceed ..... $ 1,800.00 
3 To pay the salary of assiatant 
4 clerk ...... . . . ........... : 
5 To pay the salary of chief sten-
6 ographer .................. . 
7 To pay the salary of assistant 
8 stenographer . . . . . . . . . . .. . 
9 To pay additional clerk hire ... . 

10 'l'o pay the salaries of :fifteen in-

1,320.00 

1,200.00 

1,000.00 
600.00 

11 spectors . . . . . . . . . . . . . . . . . . . . . $31,500.00 
12 To pay the expenses of the in-
1.3 spectors for traveling ... . ... .  . 
14 Contingent expenses ...... . .. . 

15 For salary of sand and limestone 
16 inspec_tor .. . ............... . 
16-a To pay expenses of same ..... . 

10,000.00 
2,000.00 

2,100.00 
1,000.00 

Bureau of Labor. 

2 

3 
4 
5 

6 

7 
8 

9 

10 

11 
12 
12-a 

13 
14 
15 

Sec. 16. For contingent and 
traveling expenses commission-
er of weights and measures and 
inspector not to exceed ..... . 

For salary of one deputy in-
spector .................. . 

For free employment bureau 
Salary clerk and stenograph-

er ....................... . 
For salary of two factory 

inspectors ................ . 
For traveling expenses of 

san1e ............... . . . .. . 
For salary of chief clerk ... . 
Current and contingent ex-

penses bureau of labor ..... . 

$2,000.00 

1,200.00 
2,700.00 

1,200.00 

2,400.00 

2,000.00 
1,800.00 

..l,000.00 

Commissioners of Pharmacy. 

Sec. 17. For salaries and 
2 expense;; of board ...... ..... . 2,100.00 

$ 

ll 

1,800.00 

1,320.00 

1,200.00 

1,000.00 
600.00 

$31,500.00 

10,000.00 
2,000.00 

2,100.00 
I 1,000.00 

$2,000.00 

1,200.00· 
2,700.00 

1,200.00 

2,400.00 

2,000.00 
1,800.00 

1,000.00 

'2,100.00 
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State Tax Commissioner's Office. 

Sec. 18. To pay the salary of 
'2 assistant to tax commissioner, not . 
a to exceed . . . . . . . . . . . . . . . . . . . . $3,000.00 
4 For expenses of state tax 
5 commissioner's office, including 
5-a compensation of assistants, 
5-b clerks, stenographers, and all 
5-c other expenses . . . . . . . . . . . . . . 19,500.00 
6 For salary of chief account-
7 ant . . . . . . . . . . . . . . . . . . . . . . . 4,500.00 
8 For expenses of uniform system 
9 of accounting, including com-

10 pensation of assistants, clerks, 
11 stenographers and all other e:x.-
12 penses ................... . 
13 F.or expenses auditing· state 
14 department and compiling fi-
15 Jlancial reports .. . . ......... . 
16 To pay the salary of chief 
17 deputy prohibition commis-
18 sioner, not to exceed ........ . 
19 For expenses of office of com-
'20 missioner of prohibition, in-

. '20-a eluding compensation of depu-
·20-b ties, assistants, clerks, stenog
-20-c raphers and all other· expenses 
20-d For salary of chief clerk in 
·20-e excise department, not to exceed 
21 For expenses of carrying 
22 out the provisions of Sennte 
23 Bill No. 1, second extraordi-
-24 nary session one thousand nine 
24-a hundred and fifteen, so far as 
25 the same relates to excise taxes 
26 on corporations, including com-
-27 pensation for assistants, clerks, 
28 stenographers ana all other ex-
·29 penses ......... .......... . 
.30 . Appropriation for the re-

5,000.00 

7,500.00 

2,500.00 

20,000.00 

2,750.00· 

7,250.00 

[CH. 2 

$3,000.00 

19,500.00 

4,500.00 

l'i,000.00 

7,uoo.oo 

2,500.00 

20,000.00 

2,750.00 

7,250.00 
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31 mainder of the current year 
32 for expense of office of commis-
33 sioner of prohibition , available 
34 during cuxrent fiscal year .... 5,000.00 

Commissioner of Banking. 

Sec. 19. To pay salary of 
2 first assistant ... .......... . 

3 To pay salary of second assistant 
4 To pay salary of third assistant . 
5 To pay salary of stenographer ... 
6 'l'raveling expenses of commis-. 
7 sioner . . . . ............... . 
8 Contingent expenses ......... . 

$ 2,400.00 
1,800.00 
1,800.00 
1,200.00 

2,800.00 
1,000.00 

State Librarian. 

Sec. 20. Purchase and bind-
2 ing books for the law library 
3 at Charleston ............. . 
4 For librarian at Charles Town .. . 
5 For contingent expenses and clerk 
6 hire ...... . . . ........... . 

2,500.00 
500.00 

1,500.00 

Department of Archives and History. 

Sec. 21. To pay salary of 
2 curator of museum ........... . 
3 To pay salary of the sten-
4 ographer ................... . 
5 To pay the sa.lary of the mes-
6 senger and janitor ............ . 
7 · Current and contingent ex-
8 penses ..................... . 
9 To pay the salary of li-

10 brarian .. : ................. . 
11 For purchase of books and 
12 periodicals ......... ......... . 
13 To pay salary of chief cata-
14 loguer ..................... . 

1,800.00 

1,200.00 

900.00 

1,500.00 

1,500.00 

1,000.00 

1,200.00 

' 

13 

$ 2,400.00 
1,800.00 
1,800.00 
1,200.00 

2,800.00 
1,000.00 

2,500.00 
500.00 

1,500.00 

1,800.00 

1,200.00 

900.00 

1,500.00 

1,500.00 

1;000.00 

1,200.00 
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Forestry-, Game and Fish. 

Sec. 22. To pay salary of 
2 two chief deputies ............ . 
3 Contingent expenses of same 

4 Mileage and traveling expen-
.5 ses of same ......•........... 
o · Contingent expens11s of wai-
7 den ........................ . 
8 Mileage and traveling expen-
9 ses ·of same ................. . 

10 For the· protection of for-
11 ests, and the protection and pro-
12 pagation of fish and game, to be 
13 expended by and upon the ap-
14 proval of the forest, game and fish 
15 warden, in the manner and for 
16 the purposes provided by section 
17 sixty of the acts of one thousand 

$1,800.00 
500.00 

750.00 

750.00 

500.00 

[CH. 2 

$1,800.00 
500.00 

750.00 

750.00 

500.00 

18 nine hundred and nine. . . . . . . . . 10,000.00 10,000.00 
19 Which last mentioned sums are to be appropriated out of the 
'20 sums known as "the forest, game and fish protective fund," which 
'21 was created by section thirty-one of chapter sixty of the acts of 
22 one thousand nine hundred and nine and acts amendatory thereof. 

Department of Health. 

Sec. 23. For current gen-
2 eral expenses ................ . 

.3 For office rent ........... . 
$30,000.00 

1,200.00 

State Geological ·and Economic Survey. 

Sec. 25. For completing, P.!e-

$30,000.00 
1,200.00 

'2 paring and publication of reports $26,000.00 $26,000.00 
Legislative Hand Book and Manual and Official Register. 

Sec. 26. To pay John T. 
'2 Harris for editing, compiling and 
3 publishing two editions of the 

4 West Virginia Legislative Hand 
5 Book and Manual and Official 

� Register of ten thousand copies 



<JH. 2] GENERAL APPROPRIATIONS. 

7 each, including all expenses for 
8 clerical and stenographic services, 
9 for having digests made of the ed-

10 ucational, election and other of 
11 the more important general laws 
12 of the state, and for distributing 
13 the hand book to members of the 
14 present and the next succeeding 
15 legislature in accordance . with 
16 senate concurrent resolution mnn-
17 her four, regular session one 
17-a thousand nine hundred and 

15 

17-b seventeen . . . . . . . . . . . . . . . . . . $8,000.00 $8,000.00 
18 One half of the above amounts to be paid by the auditor to 
19 the editor and compiler, upon a certificate from the superintendent 
-20 of public printing that the "copy" for the hand book has been 
-21 turned over to the public printer, and the other half upon a similiar 

-22 certificate that the completed editions have been delivered. 

State Road Oommission. 

Sec. 27 To pay salaries of 
2 two road r,ommissioners . . ..... $ 7,000.00 
:I To pay salaries and current ex-
4 penses of the commissioners 
5 prior to July first, one thousand 
6 nine hundred and seventeen .. . 
7 To pay salary of chief clerk . . .  . 
8 To pay for automobile tags and 
9 the cost of distribution ·or same 

10 To pay salaries of assistant 
11 engineers, draftsmen, clerks 
12 and stenographers or so much 
13-14 thereof as may be necessary . .  
15 Office rent . . . .. .. .. ........ . 
16 Office supplies, postage, telegraph, 
17 telephone and contingent ex-

. 3,000.00 
2,400.00 

12,000.00 

20,000.00 
1,800.00 

18 penses . . . . . . . . . . . . . . . . . . . 4,500.00 
19 For collecting, printing and dis-
-20 seminating statistics and· publi-
21 cations or so much thereof aa 
'22 may be necessary . . . . . . . . . . . . 4,500.00 

$ 7,000.00 

2,400.00 

15,000.00 

20,000.00 
1,800.00 

4,500.00 

4,500.00 
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23 Traveling a n d incidental ex-
24 penses .................... . 
25 For materials, equipment, labor 
26 and incidental expenses of test-
27 ing materials for road con-
28 struction . . . . . . . . . . .. ..... . 
29 All of said sums to be paid out 
30 of the proceeds of automobile 
31 licenses for the state road fund , 
32 as established by the act of leg-
33 islature of nineteen hundred and 
34 seventeen. 

5,000.00 

3,500.00 

Public Service Commission. 

Sec. 28. Current general · 

[CH. 2 

5,000.00 

3,500.00 

2 expenses . . . . . . . . . . . . . . . . . . . . $60,000.00 $60,000.00 
3 The appropriation in this section to be paid out of the special 
4 license fees authorized by section fifteen, chapter eight, acts of 
5 one thousand nine hundred fifteen ( regular session). 
6 To be paid out of the gen-
7 eral fund, to be used by the com-
8 mission in the valuation of the 
9 property of interstate railroads in This item was vetoed 

10 connection with the interstate by the Governor. 
11 commerce commission by the act 
12 of congress March first, one thous-
13 and nine hundred and thirteen . . , $5,000.00 $5,000.00 
14 Provided, that if for any cause such valuation of the railroads 
15 should be suspended by the government, then for such time the· 
16 proportionate part of said appropriation for each year shall revert 
17 to the state treasury. 

Workmen's Compensation. 

Sec. 29. For the purpose of 
2 paying salaries and necessary cur-
3 rent and contingent expenses in 
4 administration of the workmen's 
5 comp�nsation fund to carry out 
6 provisions of section two, chapter 
7 one, of the acta of the legislature 
8 of one thousand nine hundred 
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9 and fifteen ( extraordinary ses-
10 sion), and to be paid out of the 
11 fund created by said act. .. ..... $80,000.00 

Insurance on Public Buildings. 

Sec. 30. Insurance on pub-
2 lie buildings 45,000.00 

State Hotel Inspector. 

Sec. 31. To pay salary of 
2 inspector . . . . . . . . . . . . . . . . . . $1,500.00 
3 Contingent and trarnling ex-
4 pcnses . . . . . . . . . . . . . . . . . . . . . 1,500.00 

6 (The above items to be paid 
7 out of the fees collected by t�<! 
8 department ancl not otherwise.) 

Berkeley Springs Board. 

Sec. 32. For current and 
2 contingent expenses of boarcl . .. $500.00 

Board of Optometry. 

Sec. 33. For expenses of 
2 optometry-To be paid out of 
3 fees collected ........ ....... . $250.00 

Rmnseyan Society. 

Sec. 34. For Rumseynn So-
2 ciety ...... ........ .. , , ... • . $500.00 

Florence Critle11den.JI0111e. 

Sec. 35. For the Florence 
2 Crittenden Home at Wheeling $1,250.00 

Criminal Charges. 

Sec. 36. For criminal charges $60,000.00 

2 For transportation of pris-

3 oners and extradition of 
4 criminals . . . . . . . . . . . . . . . . .  5,000.00 

17 

$80,000.00 

$1,500.00 

1,500.00 

$500.00 

$250.00 

$500.00 

$1,250.00 

$60,000.00 

5,000.00 
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5 For support of lunatics in 
6 jail . . . . . . . . . . . . . . . . . . . . .  . 

7 For extradition of fugitives . 
2,500.00 
3,000.00 

Point Pleasant Monument . 

. Sec. 37. For improvement 
2 . and ornamentation of Tu-En-
3 Die-Wei park at Pt. Pleasant 
4 Said sums to be paid and ex-
5 pended under the direction of 
6 the board of control. 

1,000.00 

West Yirginia University. 

Sec. 38. Salaries of officers, 
2 teachers and employees . ..... . 
3 Current general expenses . 
4 Repairs and improvements . 
5 Agricultural, horticultural 
6 . and home economics extension 
7 work .•.................... 
8 To the athletic board ... . 
9 Mining extension work .. . 

10 For cori1plcting girls dormi-
10-a tory and agricultural col-
10-b lege buildings . ........... . 
11 En1ergency fund for agri .. 
12 cultural extension to be ex-
13 pended on approval of gov-
14 ernor and board of control.· ... 

$185,000.00 
75,000.00 
22,500.00 

40,000.00 
5,000.00 

10,000.00 

46,500.00 

10,000.00 

Agricultural Experiment Station. 

Sec. 39. Current general ex-
2 expenses ... .-............. . 
!l For farm buildings and im-
4 provements ...... .. : . . · ...... . 
r, Emergency current expenses ... . 

$35,000.00 

. 10,000.00 
·10,000.00 

[CH. 2 

2,500.00 
3,000.00 

1,000.00 

$185,000.00 
75,000.00 
22,500.00 

45,000.00 
5,000.00 

10,000.00 

46,500.00 

10,000.00 

$35,000.00 

l_0,000.00 
10,000.00 
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Preparatory Branch West Virginia UnivMsity-Montgome·r1;. 

Sec. 40. Salaries of officers , 
2 teachers and employees . . . . . . $8,000.00 $8,000.00 
3 Current general expenses . . . . . .  2,500.00 2,500.00 
4 Repairs and improvements ..... 1,500.00 1,500.00 
5 For vocational and physical edu-
G cation . . . . . . . . . . . . . . . . . . . .  6,000.00 6,000.00 

Preparatory Branch West Virginia University-Keyser. 

Sec. 41. Salaries of officers 
2 teachers and employees . ... .. . 
3 Current general expenses ...... . 
4 Repairs and improvements· ... . 
5 For vocational and physical edu-
G cation . .. . . .... . . .. . . ..... . 
7 New buildings in addition to in-

$10,000.00 
7,500.00 
7,000.00 

6,000.00 

8 surance collected by recent de- , 
!) struction of school building by 

10 fire ....... . .. ... , ........ . 15,000.00 

Al arshall College. 

Sec. 42. Salaries of officers , 
2 teachers and employees ...... . 
3 For vocational and physical eclu-

.4 cation ... .. ... .. ... . ..... . . 
5 Current genernl expense� .. ... . . 

Repairs· and improvements ... . 

$43,000.00 

7,000.00 
10,000.00 
12,500.00 

Fairmont Stale Normal School. 

Sec. 43. Salaries of officers,· 
2 teachers and employees ..... . . 
3 Current general expenses ... .-.. 
4 Repairs and improvements . . ... . 

-$35,000.00 
10,000.00 
10,000.00 

Shepherd College Slate Normal School. 

Sec. 4,1. Salaries of offic�rs, . 
2 teachers and employees . . ......... $17,500.00 
3 Current general expenses. . . . . . . 5,000 .00 
4 Hcpairs and impro,·ements . .. ... 5,000.00 

$10,000.00 
'7,500.00 
7,000.00 

6,000.00 

15,000.00 

$43,000.00 

7,000.00 
10,000.00 
12,500.00 

$35,000.00 
10,000.00 
10,000.00 

$17,500.00 
5,000.00 
5,000.00 
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West Liberty State Normal School. 

Sec. 45. Salaries of officers , 
2 teachers and employees . . . . .  $14,500.00 
3 Current general expenses .. . . ... 5,000.00 

4 Repairs , improvements and fur-
5 nishings . . . . . . . . . . . . . . . . . . .  10,000.00 

Glenville State Normal School. 

Sec . 46. Salaries of officers , 
2 teachers and employees . . ... . 
3 Current general expenses .. . . .  . 
4 Repairs and improvements ... . . 

$19,000.00 
4,500.00 
3,500.00 

Concord State Normal School. 

Sec. 47. Salaries of officers, 
2 teachers and employees' ... . 

3 Current general expenses . .... . 
4 Repairs and improvements .... . 

$20,000.00 
6 ,000.00 
5,000.00 

1V est Virginia Collegiate I nstilute. 

Sec. 48. Salaries of officers , 
2 teachers and employees . . . .. . 
3 Current general expenses . ..... . 
4 Repairs and improvements .. .. . 

$29,850.00 
12,000.00 
10,000.00 

Bluefield Colo-red l11stitute. 

Sec: 49. Salaries of officers, 
2 teachers and em1,10yees ..... . 
3 Current general expef!ses . : .... . 

4 Repairs and improvements ..... . 

$13,000.00 
4,000.00 
3,000.00. 

Storer College. 

Sec. 50. For salaries of 
2 teachers ... ... ............ . 

'3 For industrial department ..... . 
$1,200.00 

1,500.00 

[CH. 2 

$14,500.00 
5,000.00 

5,000.00 

$19,000.00 
4,500.00 
3,500.00 

$20,000.00 
6,000.00 
5,000.00 

$29,850.00 
12,000.00 
10,000.00 

$13,000.00 
4,000.00 
3,000.00 

'$1,200.00 
1,500.00 
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Huntington State Hospital. 

Sec. 51. Current general ex-
2 penses .... .... ........... . 
g Repairs and improvements ... . 

$8:i,000.00 
7,500.00 

Spencer State 11 o,�pital. 

· Sec. 52. Current general ex-
2 penses ................... . 

. 3 Repairs and improvements .... . 
$85,000.00 
10,000.00 

Weston State Hospital. 

Sec. 53. Current general ex-
2 penses ................... . 
3 Repairs and improvements .... . 
4 Sewage disposal plant and land. 

$150,000.00 
17,500.00 
22,500.00 

Welch II ospital No. 1. 

Sec. 54. Current general ex-
2 penses ..... ............. .. . 
3 Repairs and improvements .. : .. . 

$35,000.00 
5,000.00 

McKendree Hospital No. 2. 

Sec. 55. Current general ex-
2 penses ....... . .. ......... . 
3 Repairs and improvements . .... . 

$20,000.00 
5,000.00 

Fairmont Hospital No. S. 

Sec. 56. Current general ex-
2 penses .................... . 
3 Repairs nnd improvements . . . .. . 

$20,000.00 

_1,500.00 

State Tuberr.ulosis Banit(l;rium. 

Sec. 57. Current general ex-
·2 penses .......... .......... . 
3 Repairs and improvements ..... . 
4 Buildings and land .......... . 

$50,000.00 
10,000.00 
15,000.00 
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$85,000.00 
7,500.00 

$85,000.00 
10,000.00 

$150,000.00 
17,500.00 
22,500.00 

$40,000.00 
5,000.00 

$20,000.00 
1,500.00 

$20,000.00 
1,500.00 

$55,000.00 
10,000.00 
15,000.00 
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Siat-e Colo-red T1iberculosi� Sanita1·iwn. 

Sec. 58. Lands, buildings 
2 and shelter . . . . . . . . . . . . . . . . $15,000.00 
3 Furniture, equipment and 
4 current expenses .......... . 

West Virginia School for Deaf and Blind. 

Sec. 59. Salaries of officers, 
2 teachers and employees .... . 
3 Current general expenses ..... . 

4 Repairs and improvements .... . 

$30,000.00 
40,000.00 

7,500.00 

King's Daughters Hospital ancl City Hospital. 

Sec. 60. For treatment of 
2 laborers and others who may be-
3 come public charge, said 
4 amount to be paid upon ap-
5 proval of the state board of 
6 control . . . . . . . . . . . . . . . . . . . . $10,000.00 

Barnett FI ospital. 

Sec. 6.1. For the treatment 
2 of laborers and others who may 
3 become public charge, said 
4 amount to be paid upon ap-
5 proval of the state board of 
6 control ................... . $],250.00 

Ohio Valley General 11 ospital. 

Sec. 62-. For the treat-
2 ment of laborers and others 
3 who may become public charge, . 
4 . said amount-to be paid upon ap-
5 proval of the state b.oard of 
6 control . . . . . . . . . . . . . . . . . . . . $10,000.00 

The Wheeling 1I ospital. 

Sec. 63. For the treatment. 
2 of laborers and others who may 

[Cu. 2 

$15,000.00 

10,000.00 

$,30,000.00 
40,000.Q0 

7,500.00 

$10,000.00 

$1,250.00 

$10,000.00 
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3 become public charge, · said 
4 amount to be paid upon ap-
5 proval of the state board of 
6 control . . . . . . . . . . . . . . . . . . . . $10,000.00 

St. Josephs Hospital, Parkersburg. 

Sec. 64. For the treat-
2 ment of laborers and others who 
3 may become a public charge, said 

4 amount to be paid upon approval 
5 of the state board of control .... $5,000.00 

West Virginia Industrial School for Boys. 

Sec. 65. Current general 
2 expenses .................... . 

3 Repairs and improvements .. 

$55,000.00 

6,500.00 

West Virginia Industrial Home for Girls . . 

Sec. 66. Current general 
2 expenses .................... . 
3 Repairs and improvements .. 

$23,000.00 
5,000.00 

West Virginia Colored Orphans Home. 

Sec. 67. Current general 
2 expenses .................... . 
3 Uepairs and improvements .. 
4 'l'o complete buildings . .... 

$10,000.00 
2,500.00 
5,000.00 

West Virginia Children's Home. 

Sec. 68. Current general 
2 expenses .......... .......... . 
3 Repairs and improvements .. 

$9,000.00 
1,000.00 

11 umane Society. 

Sec. 69. West Virginia hu-

2 mane society $10,000.00 

23 

$10,000.00 

$5,000.00 

$55,000.00 

6,500.00 

$23,000.00 
5,000.00 

$10,000.00 

2,500.00 
5,000.00 

$9,000.00 
1,000.00 

$10.000.00 
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Peace Jubilee at Vicksburg. 

Sec. 7 0. To pay the trans-
2 portation expenses of ex-union 
3 and ex-confederate soldiers and 
4 sailors,. residents of West Vir-
5 ginia, to the national memorial 
6 reunion and peace jubilee at 
7 Vicksburg, Mississippi, or so 
8 much thereof as may be neces-
9 sary. Said fund to be adminis-

1 0  tered in accordance with House 
11 Joint Resolution No. 16, of the 
12 legislature of one thousand nine 
13 hundred and seventeen ..... ... . $7,500.00 

Supreme Court of Appeals: 

Sec. 71. For contingent and 
2 current expenses of the supreme 
3 court, and expenses of conducting 
4 examinations of applicants to 
5 practice law, other than the per 

6 diem of members of the examining 
7 board . ..................... . 
8 To pay the salary of the clerk 
9 To pay the salaries of the 

1 0  law clerks, ( one for each judge) 
U To pay the salary of the order 
12 clerk and stenographer ........ . 
· 13 To pay the salary of the as-
· 14 sistant clerk ................ . 
1 5  To pay th� salary of. crier .. 
16 To pay salary of court librar-
16-a inn and messenger .......... . 
17 To pay the mileage of the su-
1 8  preme court judges ........... . 
19 To pay printing, and bi,nd-
20 ing of supreme court records . ... 

$1,000.00 
1,500.00 

9,000.00 

1,800.00 

1,800.00 
1,000.00 

1,800.00 

. 500.00 

8,000.00 

[CH. 2 

$1,000.00 
1,500.00 

9,000.00 

1,800.00 

1,800.00 
1,000.00 

1,800.00 

500.00 

6,000.00 
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Circuit Courts. 

Sec. 71-a. For comvensa-
2 tion of special judges of circuit 
3 courts ...................... . 
4 To pay the mileage of the 
5 judges of tbe circuit courts .... 

$1 ,500.00 

3,000.00 
Commissioner of Immigratirm. 

Sec. 72. l<'or current ex-
2 penses $1,500.00 

Miscellaneous Appropriations. 

25 

$1,500.00 

a,000.00 

$1,500.00 

Sec. '.i3. For the payment of the following miscellaneous 
2 items , the sum set opposite each item is hereby appropriated: 
3 To pay for deficit in militia department ........ $26,000.00 
-! 'fo pay S. Spencer Moore Co., supplies extra ses-
5 sion, one thousand nine hundred and sixteen........ 75.50 
6 To pay S. Spencer Moore Co., supplies, session 
7 one thousand nine hundred nnd seventeen. . . . . . . . 378.92 
8 To pay Underwood Typewriter Co., purchase and 
9 rent of typewriters and supplies, session one thousand 

10 nine hundred and seventeen.  : . . . . . . . . . . . . . . . . . . . . 705.18 
11 To the county of Mercer , to reimburse the county 
1 2  for clothing furnished in felony cases ............ . 
1 3  To pay W. P. Hawley, for refund of capitation 
14 tax, paid to taxpayers account erroneous payment ... 
1 5  For deficit in appropriation for department of 
1 6  agriculture for year ending June 30, 1916, for enforce-
17 ment of live stock sanitary laws ................. . 
1 8  To pny Charleston Ministerial Association ..... . 
19 'l'o pay Remington 'fypewriter Company, rent and 
20 supplies ...................................... . 
21 To pay Prindle J<"'umiture Company .......... . 
22 'l'o pay Dawley Furniture Company .......... . 
23 To pay Central Engineering Company (State's 
24 share on street contract with city of Charleston) .... . 
25 To pay Woodrum Home Outfitting Company ... . 
26 To pay Charles Lawson ... , ................. . 
27 To pay Myers Brothers, plumbing ... _-........ . 
28 To pay :May Shoe Company ................. . 
29 To pay Royal Typewriter Company, rent ...... . 

1,98 0.36 

1 36.00 

776.4S 
26 4.00 

19.50 
1 2.50 

, 5.50 

1,422.73 
6 0.00 
4.00 
7.92 
1.00 
3.30 
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3 0  To pay Burlew Hardware Compa�y for supplies. 
3 1  To pay Katherine Deegan, for rent on her own 
3 2  typewriter used duriug the regular session, 1917 .... 
.3 3 'l'o pay military claim of G. N. Biggs, repairs to 
3 4  armory at Huntington ......................... . 
3 5  To reimburse F. A. Holesberry & Co., for license 
3 6  refund ........ . . ............................ . 
3 7  To reimburse Goodhue & Reynolds for license re-
3 8  fund ............................. • • • • • • • • • • • • • 
3 9  To reimburse Wheeling Livestock Commission Co., 
40 license refund ................................. . 
41 To reimburse Mrs. Florence Louise Waterman, 
42 hospital expenses incurred from injury sustained while 
43 in employ of state at Panama-Pacific exposition ..... . 
44 To reimburse Dan B. Leonard , hospital and phy-
45 sician expenses incurred from injury received while 
46 discharging. duties as assistant clerk of the house of 
47 delegates, session one thousand nine hundred and sev-
48 enteen ......................................... . 
49 To refund Charles F. Etz, executor of estate of 
50 Caroline Etz, for erroneous inheritance tax ........ . 
51 To reimburse the governor>s civil contingent fund 
52 on account of expenditures in carrying out provisions 
53 of section six, of chapter fifty-five of the acts of the 
54 legislature one thousand nine hundred and fifteen .... 
55 To pay W. T. Turner, for twenty-tw.o days as 
56 journal clerk to house of delegatei::, balance of two 
57 dollars per day ................................ . 
58 To pay John Goodhue, balance on books furnished 
59 to state library, at Charles Town, W. Va .......... . 
60 To pay The Michie Company, balance on books 
Gl .furnished to state library, at CharlP.s '!'own, W. Va ... 
02 To pay z. F. Davis, receiver of estate o'f W. H. 
63 Omen ........ : ............................... . 
64 To pay Mrs. Hope McDonald, for death of hus-
65 band while discharging duties under military depart-
66 ment during Cabin Creek strike .................. . 
67 'l'o pay military cla.im of Andrew Taylor ....... . 
68 To pay military claim of Charles N. Simms ..... . 
69 To pay military claim of Major Wm. Wallace ... . 

·7 0  To pay military claim of Sgt. Birt Lafferty ... . 

[CH. 2 

.3.89 

5.00 

847.3 9 

50.50 

100.00 

200.00 

200.00 

1,000.00 

50.00 

1,3 63.83 

44.00 

61.65 

222.00 

520.00 

1,000.00 
26.25 

525.00 
160.00 
120.25 
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71 To pay David Dick, repairing window .......... . 
7 2  To pay Kreig, Wallace & :McQuaide, supplies ... . 
7 3  To pay Goshorn Hardware Co., supplies ....... • 
74 To pay Geo. W. Sturm, assignee of John B. 
75 Wyatt, balance per diem as assistant clerk at the 

'i'(j regular session of lc>gislature of one thousand nine hun-
77 dred and fifteen, eight days at six dollars per day .... 
'l'8 To pay John Guy Prichard, ten days preliminary 
79 service at beginning of one thousand nine hundred 
80 and seventeen, session of legislature, at ten dollars 
81 per day ...................................... . 
82 To pay Miss Bessie Hoover, stenographic work 
S3 for hou�e finance committee ..................... . 
8-l: 1'o pay Commercial Law Company for two copies 
85 of the \Vest Code for the house and senate judiciary 
8G committee (session one thousand nine hundred and 
8·7 SCYenteen ..................................... . 
88 To pay G. M. Clinedinst, washing windows, house 
89 and senate ................................... . 
!JO To pay Charleston Lumber Co., desks for house of 
91 delegates ..................................... . 
92 To pay Uriah Barnes, one hundred and forty-five 
93 code furnished house and senate .................. . 
94 To pay Chesapeake & Potomac Telephone Co., 
95 (session one thousand nine hundred and seventeen) .. 
9G To pay J. H. Hudson, repairing locks and fur-
97 nishing keys .................................. . 
!JS 'l'o pay Coffey Plumbing Co., for supplies ....... . 
99 'l'o pay Eskew, Smith & Cannon, supplies ..... . 
100 'l'o pay Charleston .Electrical Supply Co., sup-
101 plies ........................................ . 
102 'l'o p11y Coyle & Hiclrnrdson, supplies ........ . 
103 'l'o pay r. A. Donornn, supplies ............. . 
104 To pay J. F. Lewis, locks, keys and supplies .. . 
105 'l'o pay Emma Peyton, washing towels for house 
106 and senate .................................... . 
107 'l'o pay sheriff of Taylor county, to be credited to 
108 the high school fund of the state aid to high schools , 
109 which amount, was not drawn from state treasury 
110 to the time the appropriation expired, payable out of 
111 General School Fund ........................ • 
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78.00 
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22.15 
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25.00 

53 0.00 
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112 To pay Wilson Stephenson, for ten days ser-
113 vices ,as journal clerk, regular session, 1917, at $4.00 
114 per day ..................................... . 
115 'l'o pay l\L L. Davis, stenographic service as per 
116 bill certified to ............................... . 
117 To pay Saas Printing Co., for 3,500 automobile 
118 tags ........................................ . 
119 To pay S. L. Jepson for back salary, year ending 
120 June thirty, one thousand nine hundred and four-
121 teen ........................................ . 

[CH. 2 

4 0.00 

145.21 

76 5.00 

500.00 
122 To pay C. L. Topping, for unpaid vouchers.... 650.00 
123 To pay John T. Harris, for unpaid vouchers .... 450.00 

Sec. 7 4. For refunding overpayments made into the treasury 
2 on account of taxes, licenses, fines and commissions, to he paid out 
3 of the fund into which they were paid, such an amount as may be 
4 necessary for such purpose is hereby appropriated. 

Sec. 7 5. Wherever the figures "1918" are used in this act, it 
2 is intended that the amount appearing in the column under such 
3 figures shall be appropriated for the purposes herein named for the 
4 fiscal year ending June thirtieth, one thousand nine hundred and 
5 eighteen; and wherever the .figures "1919" are used in this act, it is 
6 intended that the amount appearing in the column under such fig-
7 ures shall be approp!'iated for the purposes herein named for the 

8 fiscal year ending June thirtieth, one thousand nine hundred and 
9 nineteen. 

Be it further enacted by the Legislature of West Virginia: 
Sec. 7 6. The appropriations herein made to or for any state 

2 board or institution shall be drawn from the treasury upon the re-
3 quisition of the proper officers thereof made upon the auditor at 
4 such times and in such amounts as may be necessary for the pur-
5 poses for which such appropriations are made; and the auditor 
6 shall pay the amount named in any such requisition at such time 
7 and in such installments as shall be necessary for the purposes for 

8 which any such appropriation is made. But all requisitions for 
9 appropriations for new buildings and substantial betterments, ex-

10 cept such as are under control of the board of control, shall be 
11 accompanied by the architect's estimate that the amount named in 
12 such requisition is needed for immediate use. The auditor shall 
13 not issue his warrants to pay any money out of the state treasury 
14 unless the same is needed for present use. 
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15 The members of all state boards, and of boards of regents or 
16 of directors of state institutions, unless a different rate of com-
17 pensation is provided by law, shall be allowed four dollars per 
18 day for each day necessarily employed as such (including the time 
19 spent in going to and returning from the place of meeting) and . 
20 the actual and necessary expenses incurred by them in the discharge 
21 of their duties, and no mileage shall be paid. But before payment 
22 to any such member of any such compens!ltion or expenses, he 
23 shall make up in duplicate and certify to its correctness an itemized 
24 statement of the number of days spent (giving dates) and of the 
25 expenses, which statement shall be filed with the secretary or 
2G clerk of the institution, the original whereof the secretary or clerk 
2', shall file or preserve in his office, and the duplicate he shall at 
2S once forward to the auditor. If any such member shall wilfully 
29 make a greater charge for such services or expenses than truth 
30 justifies, he shall be guilty of embezzlement and punished accord-
31 ingly. 

Sec. 77. All printing, binding, printing paper and sta-
2 tionery for the state superintendent of free schools shall be paid 
3 for out of the general school fund. No printing, binding or print-
4 ing paper or stationery for the following named boards, officers 
5 or institutions shall be paid for out of the appropriation for 
6 public printing, public binding, or for supplying paper or sta-
7 tionery, but shall be paid for out of the avpropriations therefor 
8 herein made, or out of the expense fund or -contingent expense 
9 fund thereof, namely: 

10 'l'he public service commission, the state road commission, the 
11 workmen's compensation department, the forest, game and fish war-
12 den, the board of dental examiners, state vaccine agents, commis-
13 sioners of pharmacy, state board of examiners, state board of em-
1'.l, balmers, Welch hospital No. 1, .McKendree hospital No. 2, Fair-
15 mont hospital No. 3, West Virginia humane society, normal schools, 
16 schools for the deaf and blind, the university, and all its depart-
17. men ts and branches, including the experiment station, Huntington, 
18 Weston and Spencer state hospitals, industrial schools for boys, the 
19 West Virginia collegiate institute and the industrial home for girls. 
20 Such boards, officers and institutions, except the state super-
21 intendent of free schools, that are herein required to pay for their 
22 own printing, stationery and printing paper and binding, have 
23 authority to procure the same, or have the same done on requisition 
24 of the superintendent of public printing, or may buy such printing 
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25 and stationery, or have such printing and binding done on com-
26 petitive bids, under such rules as may be made by the commis-
27 sioners of public printing. 
28 When stationery or printing paper is procured from the super-
29 intendent of public printing, or printing and binding are done on 
30 requisition on his office, by any such board, officers or institu-
31 tions, the superintendent of public printing as to such printing, 
32 binding, stationery and printing paper, shall certify the cost thereof 
33. to the auditor, stating to what officer, board or institution the same 
34 was furnished, and the auditor shall charge against the proper 
35 fund or appropriation of such officers, institution or board the 
36 amount thereof, and credit such amount to the proper appropria-
37 tions made b_y this act for public printing, binding, stationery 
38 and printing paper. Prov·ided, that t.he annual or biennial reports 
39 required by law to be made to the governor by such boards, officers 
40 and institutions shall be printed and paid for out of the appro-
41 priation for public printing, public binding and for supplying 
42 printing paper and stationery, but all such _reports shall be type-
43 written, or prepared in such a manner that the same shall be 
44 legible and suitable for printers' copy, and only so much of any 
45 such reports shall be printed as may be ordered by the governor; 
46 and no such reports shall be printed by the public printer except 
47 on requisition therefor, signed by the governor, which requisition 
48 shall state the number to be printed and how the same are to be 
49 bound. Such officers, boards and institutions as are required by 
iO law to make a report to the governor shall place the same in his 
51 hands as soon as the same are completed, and within ninety days 
52 after the close of the period which they are to cover. 

Sec. 78. No sum of money shall be paid out of the treasury 
2 for the years ending June thirtieth, one thousand. nine hundred 
3 and eighteen, and one thousand nine hundred and nineteen, beyond 
4 the amounts hereby appropriated, unless the same be provided· 
5 for by constitµtion or some general law, and no money shall 
6 be hereafter drawn fron� the treasury to pay the salary of any 
·7 officers or employees befoi:e their services have been rendered 
8 and this shall apply to appropriations heretofore made as well 
fl as to the appropriations made herein. 

Sec. 79. _Upon the adjournment of this session of the legisla-
2 · ture, the clerk of the bouse and the clerk of the senate, shall 
3 jointly make up and fur�isli. .the auditor and treasurer, without 
4 <lelav, a certified copy· of_ this and all other acts carrying appropri-. 
. - . · .  ' . . 

5 at.ions. 
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CHAPTER 3. 

(House Illll No. 3:;.) 

AN ACT making appropriations of public money to pay the per diem 
and mileage of members of the legislature for the second extra

ordinary session of one thousand nine hundred and seventeen, and 

for salaries of the officers atJd attaches thereof. 

[ Pnss,•d ::\Jny 2G, 1!>1 i. Jn elf,•ct rrom pnssn;:e. ,\11proved by the Go,·emor 
::\lny :?G, 1:>li.) 

:,:,:c. . � SEC. 
I. .\l)pro1>rlntlon for per diem nod 1-u. or the senate. 

mih•ni:c or memb,'rs; for 1>cr dh•m 2. Auditor nulborlzed 
or omcers nnd attnchcs oC the rants. 
house or ddcgntc.;. 

Be it enacted by the Legislature of West V-irginia: 

to Issue war-

Section 1. That there be and are hereby appropriated out 
2 of the public treasury for the payment of the per diem and mile
;3 age, of the members of the legislature for the second extraordinary 
4 session of one thousand nine hundred and seventeen and the per 
5 diem of the officers and attaches thereof the following sums of 
6 money: 

7 II ouse of Delegates. 

8 To pay the per diem of the members, four thousand and 
9 se\'en hundred eighty-four dollars. 

10 To pay the mileage of members, three thous{lnd, three hun-
11 dred fifty-eight dollars and ten cents. 
12 'l'o pay the per diem of the speaker for sen·ices rendered dur-
13 u1g lhe session aud to be rendered after the session in signing the 
14 journal, one hundred sixty-eight dollars. 
J 5 'l'o pay Uic clerk of the house and necessary assistants, for 
17 preliminary work performed prior to the opening of this. extra-
18 ordiuary session, and to be performed after the close of the session, 
19 in the filing of papl'rs, and indexing the journal and bills, as 
20 follows: 
21 'l'o pay the clerk of the house, four hundred fifty dollars. 
22 'l'o pay Will A. Strickler, chief assistant. clerk, two hundred 

23 fifty dollars. 
24 'l'o pay expert desk clerk one hundred eighty -dollars. _ 
25 'l'o pay the stenographer to the clerk, one hundred .eighty 
2G dollars. 
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27 To pay A. K. Slaughter, expert printing clerk for services 
28 to be rendered the clerk of the house in proof reading journals 
29 and index, one hundred eighty dollars. 
30 To pay the per diem of the sergeant-at-arms for services ren
_31 dered during this session and to be rendered in the completion of 
32 tl1e work, checking of accounts, etc., at the end of the session, 
33 two hundred fifty dollars. 
34 To pay the per diem of the assistant sergeant-at-arms, fifty 
35 two dollars. 
36 To pay the per diem of the doorkeeper, fifty-two dollars. 
37 To pay the per diem of the assistant doorkeeper, fifty-t,�·o dol-
38 lars. 
39 To:pay the per diem of gallery doorkeeper, fifty-two dol'.urs. 
40 To pay the per diem of the three cloak-room keepers, one 
41 hundred seventeen dollars. 
42 To pay the per diem of the day watchman, fifty-two dollars. 
43 To pay the per diem of the night watchman, fifty-two dollars. 
44 To pay the per diem cif the clerk of finance committef:', for 
45 services rendered, and to be rendered in making up and furnish-
46 ing to the clerks of the two houses and the auditor proper state-
47 ment of the appropriations of this session, une hundred thirty-
48 eight dollars. 
49 To pay the per diem of the clerk of the judiciary committee, 
50 seventy-eight dollars. 
51 To pay the per diem of the six floor pages, one hundred fifty-
52 eight dollars. 
53 . To pay the per diem of the floor stenographers, three hun-
54 dred twelve dollars. 
55 To pay the per diem of the two journal clerks, one hundred 
56 four dollars. 
57 To pay the per diem of the stenographers to the committee on 
58 taxation and finance, seventy-eight dollars. 
59 To pay the per diem of the stenographer of the committee on 
60 the judiciary, seventy-eight dollars. 
61 To pay the per diem of the secretary to the speaker, seventy-
62 eight dollars. 
63 To pay the per diem of four printing clerks, three hundred 

64 twelve dollars. 
65 To pay the per diem of one reading clerk, seventy-eight dol-

66_ lars. 
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67 To pay the per diem of one bill record clerk, seventy-eight dol-
68 lars. 
69 To pay the per diem of one assistant clerk, seventy-eight 
70 dollars. 
71 To pay the per diem of the clerk of the committee on enrolled 
72 bills, seventy-eight dollars. 
73 To pay the per diem of the toilet room keeper, thirty-nine 
74 dollars. 

Senate. 

Section 1-a. To pay the per diem of the members of the 
2 Senate one thousand five hundred and thirty-four dollars. 
3 To pay the mileage of the members of the Senate, on thou-
4 sand and seventy-four dollars and seventy cents. 
5 To pay the per diem of the sergeant-at-arms for services ren-
6 dered prior to the opening of the session, during the session and 
7 to be rendered in completing the work of the session, one -hun-
8 dred and fifty dollars. 
9 To pay �he per diem of the assistant sergeant-at-arms, sixty-

10 five dollars. 
11 To pay the per diem of the door-keeper, assistant door-keeper 
12 and· gallery door-keeper, fifty-two dollars each, one hundred and 
13 fifty-six dollars. 
14 To pay the per diem of the night watchman, fifty-two dol-
15 lars. 
16 To pay the mileage of the clerk of the senate, twenty-eight 
17 dollars. 
18 To pay the mileage of the door-keeper of the senate, ten dol-
19 Iara. 
20 To pay the clerk of the senate, and necessary assistants, for 
21 preliminary work performed prior to the opening of this erlra-
22 ordinary session, for work' done during the session, and to be 
23 performed after the close of the session in connection with the 
24 filing of bills and papers, and indexing the senate journals and 
25 bills, as follows: 
26 To the clerk of the senate four hundred and fifty dollars. 
27 To the chief assistant clerk, minute clerk and supervisor of 
28 printing, two hundred and fifty dollars each, seven hundred and 
29 fifty dollars. 
30 To the stenographer to the clerk, one hundred and twenty 
31 dollars. 
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32 To pay the per diem of the bill editor, the warrant clerk and 
32-a the book-keeper seventy-eight dollars each, two hundred and thirty 
33 four dollars. 
34 To pay the per diem of two printing clerks and two assist-
35 ants seventy-eight dollars each, three hundred and twelve dol-
36 lars. 
·37 To pay the per diem of two copy holders and the senate and 
38 house bill record clerk, seventy-eight dollars each, two hundred 
39 and thirty-four dollars. 
40 To pay the per diem of the stenographer to the president, sev-
41 enty-eight dollars. 
42 To pay the per diem of the stenographer to the finance com-
43 mittee, seventy-eight dollars. 
44 To pay the per diem of the clerk to the committee on the judi-
45 ciary, seventy-eight dollars. 
·1s . To pay the per diem of the clerk of the committee on engrossed 
-47 bills, seventy-eight dollars. 
48 To pay the per diem of the clerk of the committee on en-
49 rolled bills, seventy-eight dollars. 
50 To pay the per diem of three floor stenographers, sixty-five 
51 dollars each, one hundred and ninety-five dollars. 
52 To pay the per diem of the mailing and banking page, who 
53 also served as journal and bill page, fifty-two dollars. 
54 To pay the per diem of four floor pages, twenty-six dollars 
55 each, one hundred and four dollars. 
56 To pay the per diem of two cloak-room keepers, thirty-nine 
57 dollars each, seventy-eight dollars. 

Sec. 2. The auditor of this state ie hereby authorized and 
2 directed to issue hie warrants upon the treasury from time to 
3 time for such amounts as are or may become due to the several 
4 members, officers and attaches of the senate and the house of dele-
5 gates, upon the request of the clerk of the senate and the ser-
6 geant-at-arms of the house of delegates, respectively. 

CHAPTER 4. 

(Bouse BIil No. 1.) 

AN ACT relating to the creation of executive and advisory state coun
cils of defense and prescribing the powers and duties thereof. 

[Passed Ma:, 21, 1017. Io ell'ect from passage. .Approved b:, the Governor 
May 23, 1017.J 



�TATE COUNCILS OF DEFENSE. 

he �c 

· . 1. ·B·oard of public works constituted order or· executive council; r&-
councll ot defense. !usal to comply punleba_ble u 

·,2, Advisory state couocU of defense; contempt; violation ot such 
how appointed; number and order a misdemeanor; penalty •.. 
term. · 7. Advisory council of defense author• 

3. D11rat100 of councils of defense. !zed to make Investigation■ and 
· 4. Advisory council to have special render services required · bJ' 

knowledge of certain subJecta. executive council; adopt propec 
5. Duties o! executive council. rules and regulations !or meet• 
G. Executive council has power to sub- logs, with concurrence of execo-

. poena witnesses and require tes- tlve council. 
tlmony; upon refusal to testify, 8. No. compensation allowed advlaorJ' 
the courts upon proper appllca- counc:11; necessary expense■ · a 
tlon ma)· Issue order requiring legitimate charge. 
compliance with subpoena; !all- 0. Act to be construed as a ·m111tar7 
ure to obey, punishable as con- measure; aha.II not limit power■ 
tempt; courts having civil Juris- · now vested In· governor, or re'-
oilctlon may Issue writs of In- · peal statutes In force. 
junction to compel obedience to 10. In effect from passage. · · 

Be it enacted by the Legislature of West Virginia: ,! 
. 

Section 1. The board of public works shall be and ia hereby. 
2 con::-tituted an executive state council of defense, hereinafter call� 
3 the executive council. 

Sec. 2. There is also hereby created � advisory sta:te coun�. 
2 cil of defense, consisting of c_itizens appointed by the gov:ernor 
3 from time to time, not exceeding a total of :fifteen members, ail of 

4 whom shall serve dµring the pleasure of the executive counci
l

... :.;. 
Sec. 3. Said councils of defense are created for the . �ura� 

2 tion of the war in which the United States is now engaged, an9- f�r: 
3 the period of six months thereafter and no longe_r. . , . 

Sec. 4. The members of the advisory council shall be a:p-
2 pointed with reference to their special knowledge of a�iculture, 
3 labor, industries, public utilities, natural resources, sanitation,. 
4 finance, transportation, or other subjects relating: to national 9r .. 
5 state defense. • : , . 

Sec. 5. It shall be the _duty of the said executive council: . : 
2 1. To adopt, publish and enforce all reasonable. rules and 
3 regulations governing the operation of railroads, mills, �ea, 
4 manufacturing plants and other industrial works in this state. 
5 and for the conservati_on of the resources of this state, .in so. far 
6 .as such rules and regulations are not in conflict with the. rul� 
7 and regulations adopted by the council of national defense; to 

8 employ· assistants; to create and appoint bureaus and· committeea. 
9 from the advisory council and perform such other acts as may be. 

10 necessary to carry out the purposes .of this act. 
· · 

10-a 2. To .. co-�perate with and assist the council of n.'ational. d,e-
10-b fense in the execution of the duties prescribed by an act ·of .coii-
1.0-c gress of the United States approved August twenty-nine, one 
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10-d thousand nine hundred and sixteen, entitled "an act making 
lO-e appropriations for the support of the army for the fiscal year 
11 · ending .June thirty, one thousand nine hundred and seventeen, 
12·· and for other purposes," or any acts amendatory thereof or sup-
13 plemental or additional thereto, and the orders, rules and regu-
14 lations issued thereunder by the national council of defense. 
1.5 3. To co-operate with councils of defense and similar agen-
16 cies in other states in so far as co-operation is in harmony with 
17 the council of national defense. 
18 4. To suppress insurrections or rebellions and to 
19 carry out within the state of West Virginia such plans of 
20 national defense as are· mutually agreed upon between it and 
21 the council of national defense. 
22 · · 5. To· cause to be taken a census and inventory of the 
23

1 
tesources of tb.e state in ;nen and materials, to make investigation 

24 and report to the governor the location and availability of mili-
25· ta:ry supplies, and the location and capacity of railroads, auto-
2s· ·mobiles and all other means of transportation and convenience 
·, /1 

27 wi_thin the state so as to determine their availability for mili-
28 tarj' pur'poses of the state, and to render possible the expedi-
29' 

1
tibus mobilization and concentration of state troops and sup-

3()°: plies· at points of defense and military advantage. 
31 6. To give information to producers of materials as to 

32 supplies n�eded by such military forces. 
33 7. And in general to take such steps as may be, in the 
34 opinion of said councils, necessary or advisable for the public 
35 defense and security; for the protection of routes of communi-
36 cation; for the public care and assistance of individuals and 
37 classes ·upon whom the hardships -of war would fall most heavily; 
38 'for the· development· of the resources of the state, particularly 
39 those from which will be derived the supplies of food and other 
40 commodities upon which the condu�t of .war makes a special 
4i drain; to regulate food and fuel prices ;-to encourage the military 
42 training qf the citizens of the state, and such other measures as 
43 may be necessary to ineet the exigencies of all situations occasioned 
44 by war, if not in conflict with any rule promulgated by the national 
45 council of defense. 

Sec. 6. The executive council shall have the power to sub-
2 poena witnesses and require their testimony, compel the pro-
3 duction of account books and files and all documents relative 
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4 to any investigation or matter whicb. may be under consideration 
5 by it. 
6 · In case of refusal of any person to comply with any· sub-
7 poena issued hereunder, or to testify in regard to any matter in 
8 which he may be required to produce account books, files, papers, 
9 and documents relative to any investigation being conducted by 

10 the executive council, any circuit, ·intermediate or criminal 
11 court of the state or any judge thereof, either in term time or in 
12 vacation, upon the application of said executive council or any 

13 member thereof, or the governor, shall issue an order requiring 
14 such person to comply with such subpoena and to testify and • · 
15 produce account books, files, papers and documents, or either, 
16 and any failure to obey such order of the court or judge thereof, 
17 shall be punished by the court as a contempt of court. Upon 
18 application therefor by the governor or the executive council, the 
19 supreme court of appeals and intermediate courts having civil 
20 jurisdiction shall have jurisdiction to issue writs of mandamus 
21 or injunction in the name of the state to compel abeyance or to 
22 make effective any order issued by said executive council under 
23 the provision of this act and shall have power to punish any such 
24 who refuse to comply with the order of the governor or said ex-
25 ecntive council as a contempt of said court. Any person who 
26 shall Yiolate any such order or rule of the governor or said ex-
27 ecutive council shall be guilty of a misdemeanor and upon con-
28 viction thereof shall be fined not less than ten nor more than one 
29 hundred dollars and in addition thereto may be confined in jail not 
30 more than twelve months. 

Sec. 7. For the purpose of co-ordinating the said councils 
2 of defense and of carrying out the intentions of this act, the said 

3 advisory council of defense, or any committee, bureau or mem
. 4 hers thereof, are hereby empowered and authorized to make such 
5 inquiries and investigations, and to perform such duties and 

. 6 acts as may be prescribed and delegated to it by said executive 
7 council of defense, and in general to render such services and 

8 perform such duties as may be desired ·or required by said ex-
9 ecutive council. The advisory council may adopt such rules and 

10 regulations as may be proper for the conduct of its meetings and 

11 the regulation of its duties, with the concurrence of the ex-
12 ecutive council. 

Sec.· 8. The members of the advisory council shall serve 
2 without compensation, but the actual and necessary· expenses .of 
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'·3 the �embers of ea�h the executive and advisory council incurred 
4: under the discharge of duties of this act shall be a proper and 

· 5 legitimate charge against any appropriation made therefor .. 
· : Sec. 9. · This act shall be construed as a military measure, 
· 2 and as supplemental to existing law and shall in no wise be so 
-3 construed as to limit, abridge or repeal any of the powers and 
4 duties now vested in the governor by the constitution and laws 
5 of this state, or as repealing any statute now in force. 

CHAPTER 5. 

( House Bill No. 2.) 

AN ACT to amend and re-enact section four of chapter one of the 
code of West Virginia, relating to the limits and jurisdiction of 
the state and acquisition of iands by the United States, and 
authorizing any county, magisterial district or municipality to 
pay for such land and present the same to the United States free 
of cost .. 

[Passed May 16, 1917; In etrect from passage. Approved by the Governor 
May 17, 1017.] 

he. 
4 •. Consent of West Virginia. legisla

ture given to acquire land; pur
pose of snme ; recordatlon of 
title; by whom payment shall 
be made; government of United 
States to hold same free of 
cost; to Issue bonds and levy 

SEC. 
taxes for payment ; provision as 
to municipal corporations; limit 
of debt fixed by constitution to 
be observed In submission of 
question to vote of people. 

Inconsistent acts repealed. 

Be it enacted by _the Legislature of West Virginia: 

That section four of chapter one of the code of West Virginia be 
amended and re-enacted to read as follows : 

Section 4. In pursuance of the seventeenth cle;use of the 
2 eighth section of the first article of the constitution of the United 

- 3 States, the consent of the legislature of West Virginia is hereby 
4 giveri to the· purchase or condemnation or acceptance as a gift, 
6 whether heretofore or hereafter made or had to the government 

- 6 of the United States, or under its authority, of any tract or pal'-
7 eel of land within the limits of the state, for the purpose of 
8 erecting thereon light houses, beacons, signal stations; post offices, 
9 custom houses, court houses, locks, dams, works for the improve-
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10 ment of the navigation of any watercourse, armor plate manufac-
11 turing plants, projectile factories or factories of any kind or char-
12 acter, or any other needful buildings· or structures or proving 
13 grounds, or work of public improvement whatevel)-, or for any 
14 other purpose for which the same may be needed or required by 
15 the government of the United States. The evidence of title to 
16 such land shall be recorded as in other cases. 
17 Any county, magisterial district or municipality, whether in-
18 corporated under general law or special act of the legislature, shall _ 
19 have power to pay for any such tract or parcel of land and present 
20 the same to the government of the United States free of cost, for 
21 any of the purposes aforesaid, and to issue bonds and levy taxes 
22 for the purpose of paying for the same; and in the case of a 
23 municipal corporation the land so purchased and presented may 
24 be within the corporate limits of said municipality or within five 
25 miles thereof;· provided, however, that no such county, magisterial 
26 district or municipality shall, by the issue and sale of such bonds, 
27 cause the aggregate of its debt to exceed the limit fixed by the con-
28 stitution of this state. And, provided, further, that the provisions 
29 of the constitution and statutes of this state, or the special act 
-30 creating any municipality, relating to submitting the question of 
31 the issuing of bonds and all questions connected with the same 
32 to a vote of the people shall in all respects be observed and com-
33 plied with. 
34 All acts or parts of acts inconsistent herewith are hereby re-
35 pealed. 

CHAPTER 6. 

(Beuse Bill No. 4.) 

AN ACT pr�viding for a state levy on real a,nd personal property and 
levying an excise tax on the incomes of corporations, for the 
state council of defense war fund and the militia, and to 
enable the state council of defense to render proper and neces
sary aid to the federal government in the prosecution of the 
present war, and such other purposes as the state executive 
council of defense may deem necessary. 

[PaHed MaJ 26, 1917. In effect from passage. 
.Ma1 26, 1017.] 

Approved b:r the Governor 
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S11:c. 
1. Spcclnl levy Imposed on rcnl nnd 

pcrsonnl property during present 
w!lr; nmount thereof. 

2. Mnnner or Jnylng, collecting and 
nccountlng for said levy. 

3. .Annunl speclnl excise tnx to be 
pnld by corporntlons or nsso
cln tlons engaged In business In 
stnte; amount thereof and how 
based ; exceptions. 

4.. How said tax imposed by section 

.SEC. 
three shnll be levied and col
lected; not to continue ntter 
termination ot present wnr. 

5. Amount of spectnl levy and excise 
tnx to be determined by board 
ot public works; provision as 
to "State Council ot Defense 
War Fund"; how same sbnll be 
disbursed ; purpose of sn id fund ; 
bnlnnce remaining; how used. 

6. Inconsistent nets repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. There shall be imposed on all real and personal 
2 property not exempt from taxation for the year one thousand nine 
3 hundred and seventeen and thereafter, during the continuance 
4 of the present war, a special levy not to exceed two cents on the 
5 one hundred dollars valuation. 

Sec. 2. · Said levy shall be laid by the board of public works 
2 and any act of the board of public works in fixing the special 
3 levy provided for by this act shall be certified by the president 
4 and secretary of said board to the clerk of the county court, the 
5 assessor and the sheriff of every county not later than the first 
6 day of August of the year for which said levy is to apply, and it 
7 shall be the duty of said officers to extend the levies so fixed by 
8 the board of public works on the lanc;l. books and the personal 
9 .property books of their county, and to collect and account for 

10 said l�vies in the same manner as the regular state levy is extended, 
· 11 collected and accounted for. 

Sec. 3. In addition to the tax imposed by section five oi 
2 chapter three of the acts of the legislature of one thousand nine 
3 hundred and fifteen, second extraordinary session, every corpora-
4 tion, joint stock company, or association organized for profit, and 
5 having a capital stock represented by shares, and every insurance 
6 company, respectively, now or hereafter organized under the laws 
7 of this state, or under the laws of any other state or government 
8 and engaged in any business whatsoever in the state of West Vir-
9 ginia, shall pay an annual special excise tax for the privilege of 

10 carrying on or doing business in the state of West Virginia, not 
11 in excess of the equivalent of one-fourth of one per cent'um upon 
12 the entire net income of such company, received by it from all 
13 sources during the year, on business transacted and capital in-
14 vested in this state, as hereinafter set forth; provided, howevM", 
15 that nothing in this section contained shall apply to labor, agri-
16 cultural or horticultural organizations; nor to mutual savings 
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17 banks not having a capital stock represented by shares and which 
18 are operated exclusively for the benefit of their depositors; nor 
19 to cemetery companies, which are organized and operated exclu-
20 sively for tl1e benefit of their members; nor to fraternal beneficiary 
21 societies, orders or associations operating under the lodge system, 
22 or for the exclusive benefit of the members of a fraternity itself 
23 operating under the lodge system, providing for the payment of 
24 life, sick, accident, and other benefits to the members of such 
25 societies, orders or associations, and dependent on such members; 
26 nor to domestic building and loan associations organized and oper-
27 ated exclusively for the benefit of their members; nor to any cor-
28 poration or association organized and operated exclusively for 
29 religious, charitable, scientific or educational purposes; nor to 
30 business leagues, chambers of commerce, or boards of trade, or to 
31 any civic league or organization organized and operated exclu-
32 sively for the promotion of social welfare, none of which said 
33 organizations, savings banks, cemetery companies, fraternal 
34 beneficiary societies or· fraternities, building and loan associations, 
35 charitable, religious, scientific or educational associations, busi-
36 ness leagues, named in this proviso, are organized for profit, and 
37 no part .of the net income of which inures to any private. stock-
38 holder or individual. 

Sec. 4. The tax imposed by section three of this act shall be 
2 computed, levied, assessed, collected and paid upon the same basis 
3 and in the same manner as the tax imposed by section :five of chap-
4: ter three of the acts of the legislature of one thousand nine hun-
5 dred and fifteen, second extraordinary session. Provided, how-

6 ever, that no tax shall be levied, assessed or collected under this 
7 act for a longer period than the end of the :fiscal year after the 
8 termination of the war now existing between the United States 
9 and the Imperial German government. 

Sec. 5. The amount of said special levy and said special 
2 excise tax, within the limits herein prescribed, shall be determined 
3 by the board of public works, and in the event the same shall be 
4 less than the maximum amount herein prescribed, they shall 

, 5 be fixed in the same ratio to the maximum amounts and when col-
6 lected, shall be placed in a separate fund in the state treasury 
7 to be known as the "State Council of Defense War Fund." Said 
8 fund shall be disbursed from the state treasury, on the warrant 
9 of the state auditor, when requisition iR made by the executive 

10 state council of defense, signed by the president and secretary of 
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11 said executive council. This fund shall be used to carry into 
12 effect the law creating the state council of defense; and to pro-
13 vide for the current expenses of the militia. or any other body of 
14 organized troops lawfully called out by the governor of the state, 
15 and the organization and equipment ?f any new units required 
16 by the federal government or the state council of defense. Any 
17 balance remaining in said fund, after the purpose of the fund has 
18 been carried out and completed, may be used by the executive 
19 counsel of defense to supplement the appropriation for any hos-
20 pital for the insane, or other public institution, where the regular 
21 appropriation therefor shall prove insufficient, because of ex-
22 cessive prices of food or other products necessary for the main-
23 tenance of said institution; and the remainder, if any, shall be 
24 placed in the general reveuue of the state fund. 

Sec. 6. All acts and parts of acts inconsistent with this act 
2 are hereby repealed. 

CHAPTER 7. 

( House Bill No. 0.) 

AN ACT relating to the protection of sheep and the conservation of 
the food supply necessary for the maintenance of the people. 

[Passed May 26, 1917. In effect sixty days from passage. Became a law without 
the Governor's approval.] 

SEC. 
1. Unlawful for person keeping dog 

to permit animal to run at large 
or trespass on rands of another; 
If sheep or domestic animals are 
killed or Injured, what shall con
stitute prima facie evidence of 
guilt. 

2. Provision as to tags; where pro
cured, and fee;. cause for seizure 
of dog; procedure If dog wears 
collar bearing tag ; bow owner 
may reclaim Impounded dog ; 

SEC. 
provision as to kllllng of vldous 
dog ; not llablc to prosecution ; 
duty of common councll to pro
vide suitable pound. 

3. Unnaturalized resident of state 
shall not own or keep dog. 

4. Act not construed to r.revent citizen 
from lawful hunt ng. 

5. Penalty for violation or provisions 
of net. 

0. Inconsistent acts repealed. 

Be it enacted by the Legislature of 1V est Virginia: 

Section 1. It shall be unlawful for any person to suffer or 
2 permit any dog in his possession or kept by him ab?ut his prem-
3 ises, to run at large on any unenclosed land, or trespass upon any 
4 enclosed or unenclosed lands of ano�er. 
5 If any dog be suffered or permitted to run at large or trespass 
6 as aforesaid, or kill or assist in killing, injuring or chasing any 
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7 sheep or other domestic animals out of the enclosure of the owner 
8 or keeper of such dog, proof that such dog was at large at the time 
9 and place of injury complained of shall be prima facie evidence of 

10 liability and guilt, as hereinafter provided. 

Sec. 2. The county _court of every county and the council of 
2 every municipality, shall prepare and deliver, to its assessor, sheriff, 
3 constables, or other police officers, consecutively numbered·substan-
4 tial aluminum· or brass tags, bearing the calendar year and the 
5 name of the county or municipality issuing such tag, which shall 
6 be deliv�red by them to any citizen of the county or municipality 
7 who may apply therefor and pay into its treasury a fee of not 
8 more than twenty-five cents for each tag, which tags shall. be 
9 fastened upon the collars worn by the dogs owned or kept by 

10 such citizens, and for which fee such officer shall issue a receipt 
11 showing the name and address of the citizen and the year and 
12 number of the tag. Such officer shall also keep a record book 
13 showing the name and address of each citizen to whom such tags 
14 are issued, the number of such tag so issued and the year thereof. 
15 Any citizen may, and the sheriff, constables or other police offi-
16 cers of any county, district or municipality, shall seize any dog 
17 found unaccompanied by its owner or keeper and running at large 
18 on any road, street or other public place, or trespassing on any 
19 premises other than the premises of the owner. If such dog is 
20 wearing a collar bearing such tag, it shall be impounded and the 
21 citizen or officer so seizing and impounding said dog shall im-
22 mediately thereafter by written notice notify the owner of such 
23 dog as disclosed by the records herein provided £or to be kept 
24 that such dog has been seized and impounded by him and unless 
25 such owner or keeper of such dog shall, within seven days from 
26 the receipt of said notice claim such dog, and pay such citizen 
27 or officer a fee of two dollars for seizing, and a fee of ten cents 
28 for each day it is impounded, it shall be killed forthwith in any 
29 humane manner. Provided, that any citizen or officer may kill 
30 any dangerous or vicious dog, or any dog not registered as herein 
31 provided for, or any dog permitted to run at large after the owner 
32 or keeper shall have had notice not to permit such dog to run at 
33 large, if such dog be off the premises and out of the control of its 
34 owner or keeper. No citizen or officer shall be liable in damages 
35 or to prosecution by reason of killing any dog as herein provided. 
36 For every dog seized and not claimed by its owner or keeper as 
37 aforesaid, the county court shall pay the citizen or officer entitled 
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38 thereto said fees and costs upon due proof of the seizure, im-
39 pounding and killing of such dog; and the owner or keeper shall 
40 be liable therefor in any action before the court or justice ho.ving 
41 jurisdiction; provided, further, that it shall be the duty of the 
42 common council of every incorporated city, town or village in this 
43 state, to provide a suitable pound for such dog or dogs so seized 
44 under the provisions of this act. 

Sec. 3. It shall be unlawful for any unnaturalized for-
2 eign born resident of this state to own or keep a dog of any kind 
3 in this state. 

Sec. 4. Nothing in this act shall be construed to pr�vent 
2. any citizen of this state from lawfully hunting with a dog or dogs 
J ou any land owned by him or by any person from whom such citi-
4 zen has first secured permission to hunt with a dog or dogs; and 
5 no citizen shall hunt with a dog or_ dogs upon the land of a11other 
6 without written or verbal permission from the owner or lessee 
7 thereof. 

Sec. 5. Any person violating any provision of this act or 
-2 failing or neglecting to perform any duty imposed by it, shall be 
3 liable, in an action of prosecution. before any court or justice hav-
4 ing jurisdiction, for the amount of 'damage sustained, and also for 
5 a fine of not to exceed one hundred dollars and the cost of pros-
6 ecution, or to imprisonment in the county jail not more than thirty 
7 days, or to both fine and imprisonment; and any person who shall 
8 remove from any dog a collar bearing a tag as provided for in this 
9 act, or who shall alter or remove any such tag from a dog properly 

10 registered as herein provided for, shall be guilty of a misdemeanor, 
11 and, upon conviction, shall be fined not to exceed one hundred dol-
12 lars and the cost of the prosecution, or to imprisonment in the 
13 county jail not more than thirty days, or to both fine and im-
14 prisonment, and shall be liable to the owner or keeper of such dog 
15 in a civil action for the amount of damages 'imstained. 

Sec. 6. All acts and parts of acts inconsistent herewith are 
2 hereby repealed. 

CHAPTER 8. 

(House nm No. 21.) 

AN ACT accepting the provisions of the act of congress providing 
for national aid for vocational education and providing for carry
ing the same into effect. 
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[Passed May 26, 1917. In effect ninety days from passage. Become a Jaw without 
the Governor's approval.] 

SEC. 
1. Pro,•lslons of act of congress relat. 

Jog to vocntlonal education ac
cepted by state of west Virginia. 

2. Stnte treasurer designated cus
todlnn ; to receive money from 

SEC. 
United States treasury and pay 
snme upon warrnnt of auditor. 

3. Board of regents deslgnnted as 
state board to carry out pro
visions of act. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That t4,e provision of .an act of congress entitled 
2 "an act to provide for the promotion of vocational education; to 

3 provide for co-operation with the states in the promotion of such 
4 education in agriculture and the trades and industries; to pro
::; vide for co-operation .with the states in the preparation of teacher;; 
6 of vocational subjects; and to appropriate money and regulate its 
7 expenditures," are hereby accepted by the state of West Virginia 
8 as to: 

9 a. Appropriations for the salaries of teachers, supervisors or 
10' directors of agricultural subjects. 

11 b. Appropriations for salaries of teachers of vocational and 
12 industrial subjects. 

13 c. Appropriations for the training of teachers of vocational 
14 subjects. 

Sec. 2. The state treasurer is hereby designated as the cus-
2 todian for vocational education and shall receive money paid to 
3 the state from the United States treasury under the provisions of 
4 said act of congress and shall pay the same upon the warrant 
5 of the auditor of state when the same is certified by the state board 
6 of control. · 

Sec. 3. The state board of regents is hereby designated as 
2 the state board to carry out the provisions of aaid act so far as 

3 the same relates to the co-operation of the states and federal gov-
4 ernment and shall have full power to do all things necessary in 
5 the formulation of plans for the promotion of education in a.:,crri-
6 culture, in trades and industries and to formulate and execute 
7 plans for the preparation of teachers of vocational subjects. 
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CHAPTER 9. 

(House Bill No. 34.) 

AN ACT to provide protection for the lives and properties of the 
inhabitants of the state of West Virginia, during the continu
ance of the war between the United States and the Imperial Ger
man government; and for that purpose to authorize, empower 
and direct the sheriffs of the several counties, with the consent 
and approval of their respective county courts, to appoint special 
police deputies. 

[Passed May 26, 1917. In effect !rom pns8age. ..\(>proved by tbc Go-;-crnor 
May �6, 19li.] 

SEC. 
1, Power given sheriffs to appoint 

special police deputies; term of 
sen·lce and eliglblllty. 

2. Upon call of governor, dutv of such 
deputies to police and protect 
11 ,·cs and property of citizens. 

3. Deputies have right to carry nec
essary firearms without bond or 
Jlceuse ; governor may remove 
for cause; requirements as to 

SEC. 
orgnulzn lion and drill. 

4. Deputy police torce not :-e')ulred to 
sP.rve nt or near voting p:-c• 
clncts; Interference wltb elce
tlon official or voter a misde
meanor; penalty. 

:;. Compensation for deputies; how 
pnld. 

0. Inconsistent acts repealed. 

Be it enacted by the Legislature of West Virginm: 

Section 1. The sheriff of every county in the state of West 
2 Virginia shall, with the consent and approval of the county court 
3 of his county appoint not less than ten nor more than one hun-
4 dred citizens thereof who are over the age of thirty-one years, aa 
5 special police deputies. Such persons so appointed shall be of 
6 good moral character and voters resident within the county, and 
7 their service shall continue during the period of the war between 

, 8 the United States and the Imperial German government. No 
9 person shall be eligible to hold or be appointed, to said special 

10 deputy police force who is a member of, employed by, or identified 
11 'with any detective agency or ·private police organization. 

· · Sec. 2. Upon the call and at the direction of the governor, 
2 the deputies so appointed under the provisions of this act shall 
3 have the power� and it shall be their duty to police and protect 

· 4 the lives ·and properties of persons or citizens within their re
. 5 spective counties, under the direction of the sheriff thereof and 

6 if, in the opinion of the governor, any of such special deputy 
7 police force is needed to perform duty in any other county of the 
8 state of West Virginia, he shall have the right and authority to 
9 command them, or any of them, to perform such duties which, in 

I 
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10 his opinion, may be �ecessary for the purposes aforesaid, and for 
11 the preservation of peace and order therein. 

Sec. 3. While on duty, the members of said special deputy 
2 police force appointed as aforesaid, shall have the right and privi-
3 lege to carry visible any necessary firearms, without being required 
4 to give any bond or apply for, or obtain any license, as provided by 
5 section seven, of chapter one hundred and forty-eight, of "Barnes 
6 Code of West Virginia," of one thousand nine hundred and sixteen; 
6-a and such deputies may, for cause, be removed by the governor, 
7 and while on duty, they shall be under the command and control 
8 of such officers as the governor may designate and appoint; and 
9 such police deputies may organize and drill for the purpose of 

10 discipline and efficiency, under such rules and regulations as may 
11 be prescribed and promulgated by the governor, and the governor 
12 shall, within thirty days after this act takes effect, prescribe or 
13 designate some form of regulation design that will distinctly 
14 identify said deputy police from civilians. 

Sec. 4. No member of such special deputy police force ;;hall, 
2 in any instance, be detailed for or ordered on duty at or near any 
3 voting precinct where any election or primary is being held, or is 
4 about to be held, nor shall any member of said force interfere in 
5 any manner with any election official or voter in the discharge of his 
6 duty as such, or in going to or returning from the voting precincts, 
7 and any member of such force violating the provisions of this sec-
8 tion shall be guilty of a misdemeanor and, upon conviction thereof, 
9 shall be fined not less than twenty-five nor more than one hundred 

10 dollars and may, at the discretion of the court, be imprisoned in 
11 the county jail not less than thirty nor more than ninety days, or 
12 both fined and imprisoned, as aforesaid. 

I 

Sec. 5. When such special deputy police a.re called for ser-
2 vice by the governor, as hereinbefore provided, each member there- · 
3 of shall receive the sum of three dollars per day and expenses, for 
4 the time actually engaged under said call, in such service, the same 
5 to be paid out of the state council of defense war fund, as P:ro-
6 vided by law: 

. · Sec. 6 .... All acts or parts of acts 4l.conflict herewith are· here-
2 by repealed. 
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CHAPTER 10. 

(Senate Bill No. 1.) 

.A.N ACT to prevent and punish fraud in sales of goods, wares and mer
chandise at public or private sale by itinerant vendors, and to reg
ulate all such sales. 

[Passed May 22, 1917. In en:ect from pnssa;;c. Became a law without the 
Governor·s approval.] 

SEC. 
1. "Itinerant vendor" construed, ror 

purpose o! act; persons so en
gaged not relieved from provis
ions o! act by association with 
locn I dealers ; pro,·islons not to 
apply to sales made by com
mercial travelers ; other excep
tlon s. 

2. Facts relating to sale to be stated 
1n writing under oath, before 
goods are advertised or. sold : 
statement to be flied In office o! 
clerk �f county court; record ef 
statements to be kept, and 
same open to Inspection. 

3. Special deposit to be made with 

SEC. 
county clerk before license sh:ill 
be Issued; time deposit slJalJ b� 
Issued; tlnle deposit shall be 
held. 

4. Deposits subject to :ittachmcnt and 
execution on behalf of creditors; 
fines and penalties !lxcd by ap
propriate courts; pro,•islon as to 
settlement of claims and pay
ment of deposl t. 

5. License tax ; how assessed and col
lected; no license lssuccl or tnx 
assessed !or less than one year. 

6. What shall constitute Yiolations o! 
net ; ·penalty for same ; each clay 
a separate offense. 

7. Inconsistent acts repealed. 

Be it enacted by the Legislature of lV est Virginia: 

Section 1. That the words "itinerant vendor," for the purpose 
2 of this act, shall mean and include all persons, firms or corpora-
3 tions, both principals and agents, who engage or conduct within 
4 this state, either in one locality, or in traveling from place to place, 
5 a temporary or transient business of selling goods, wares and 
6 merchandise; and who, for the purpose of carrying on such bus-
7 iness, use, lease or occupy either in whole or in part, a room, build
s ing or other structure, or who use, lease or occupy for such pur-
9 , poses a room or rooms in any hotel or lodging house, for the ex-

10 hibition and sale of such goods, wares and merchandise; and the 
11 person, firm or corporation so engaged shall not be relieved from 
12 the provisions of this act by reason of association temporarily 
13 with any local dealer, trader, merchant or auctioneer, or by con-
14 ducting such temporary or transient business in connection· with 
15 or as part of. the business of, or in the name of, any local dealer, 
16 trader, merchant or auctioneer. The provisions of this act shall 
17 not apply to sales made to persons by commercial travel(lrs, or 
18 selling agents in the usual course of business, nor to bona fide sales 
19 of goods, wares or merchandise by sample for future delivery; nor 
20 to hawkers or peddlers in the streets, roads or highways, from 
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21 packs or vehicles, nor to persons selling meat or the products of 
22 the farm, garden or dairy, nor to any sales of goods, wares -
22-a or merchandise on the grounds of any agricultural association 
23 during the continuance of any annual fair held by such associa-
24 tion; nor to any sales by societies acting for charitable; religious or 
25 public purposes; nor to judicial sales directed by law, or under 
26 the orders of any court; nor to the sales of the common necess,-
27 tics of life in  any public market place. 

Sec. 2. No itinerant vendor shall advertise, represent or ho! · 
2 forth a sale ·of goods, wares or merchandise as a bankrupt, insol-
3 Yent, assignee, trustee, estate, executor, administrator, receiver, 
4 attorney, manufacturers, wholesale, or closing-out sale, or a sale 
5 of any goods damaged by smoke, fire, water or otherwise, unless· 
fi before so doing, he shall state in writing, under oath, to the clerk 
7 of the county in which such business is proposed to be conducted at · 
S the time he makes application for a license, hereinafter provided 
!) for, all the facts relating to the reason and character of such 

1 0 spl'cial sale so advertised, held forth, or represented, including a 
11 statement of the names of the persons from whom said goods, 
12 wares, or merchandise ,,,ere purchased, and the date of 
13 the delivery of the same to the person applying for 
14 license; the place, if any, where said goods, wares or 
14-a merchandise were previously exposed for sale , and sucli. 
15 details as are necessary to exactly locate and fully identify all 
16 such goods, wares and merchandise proposed to be sold. And suer. 
17 itinerant vendor shall also include in the said statement the names 
18 and residence of the owner or owners in whose interest the business 
19 is conducted, to be kept on file in the offil'e of the said clerk of the 
20 county court, and a record shall be kept by said clerk of all such 
21 statements, in convenient form and open to public inspection. 

Sec. 3. Every itinerant vendor desiring to do business withi1: 
2 this state shall deposit with the said clerk of the county court 
3 the sum of five hundred dollars, as a special deposit, before a li-
4 cense shall be issued to him, as hereinafter provided, authorizing 
5 him to do business in this state, in conformity with the provis
G ions of this act. Said deposit shall be held by the said clerk for 
7 a period of thirty days after such itinerant vendor ceases to do bus
s· iness within this state, and after satisfying all claims which shall 
!) be made against him under the next following section hereof, shall 

10 return such deposit or such portion thereof as remains in his 
11 hands to the said itinerant vendor who deposited the same. 
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Sec. 4. The deposits so made with the said clerk shall be 
2 subject to attachment and execution on behalf of creditors who£e 
3 claims arise in connection with the business conducted within this 
4 state, and to the payment of fines and penalties incurred by such 
5 itinerant vendor in violation of this act as may be fixed by the 
6 judgment of appropriate courts having jurisdiction thereof, as well 
7 as for any unpaid taxes assessed, laid or charged, by any proper au-
8 thorities, upon such goods; wares and merchandise, and the said 
9 deposit or any remaining portion thereof shall not be paid to sueh 

10 itinerant vendor until all outstanding claims or notices of claim,; 
11 presented within thirty days after he ceases to do business, arc 
12 settled in full. 

Sec. 5. On every license to carry on such business as is con-
2 templated, there shall be_ assessed an annual license tax of five hun-
3 dred dollars, and such license shall be applied for and issued, aml 
4 such license tax shall be assessed and collected in the same man-
5 ner that other licenses and license taxes are assessed and collected, 
6 under the provisions of chapter thirty-two of the code of "\\Test Yir-
7 ginia, and any acts amendatory thereof, and applicable hereto; 
8 provid'ed, however, thn.t no such license shall be issued, -or such li-
9 cense tax shall be assessed for any period of less than one year. 

Sec. 6. Every itinerant vendor who sells or exhibits for sale at 
2 public or private sale, any goods, wares and merchandise without 
3 first obtaining a license therefor, and in all other respects corn-
4 plying with the provisions of this act, or who makes any false state-
5 ment in reference to the matter set out in the _second section of 
6 thia act, or who fails to comp.ly with the requirements of any of 
7 the sections of this act, and every person, whether principal or 
8 agent, who, by circular, hand-bill, newspaper, or in any manner 
9 advertises such sale, as herein described, before proper licenses arc 

10 issued to the vendor, and before he has complied with the provis-
11 ions of this act, shall be guilty of a violation of this act, and shall 
12 be punished accordingly, by a fine of not less than twenty-five dol-
13 lars, nor more than one hundred dollars; and each day that any 
14 violation thereof shall continue shall be deemed to constitute a 
15 aeparate offense, and be punishable hereunder accordingly. 

Sec. 7. All acts or parts of acts inconsistent with the provi� • 
2 ions- of· this act are hereby repealed. 
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CHAPTER 11. 

, (Senate Bill No. 3.) 

AN ACT to provide that farm loan bonds. issued under the provis
ions of the federal farm loan act of the congre53 of the United 
States shall be a lawful investment for savings bank deposits, for 
all fiduciary and trust funds, for the funds of insurance com
panies and of savings and loan associations, and for the work
men's compensation fund, and that such farm loan bonds shall be 
accepted as security for all public deposits. 

I f'assed Mny I 0, 1917. In erre�t from pnsAAge. .Appro,·ed by the Governor 
:llny 21, 1017.J 

SEC. 

I 

1. I,'n rm lonn bonds Issued und1•r act 
of con;;, css of United States 
Inwful Investment tor snvlngs 
bnnk deposits, etc. ; said bonds 

SEC. 
to be accepted as security for 
public deposits; terms. 

:?. Inconsistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That farm loan bonds issued by federal land 
2 banks or joint stock land banks, under an act of congress approved 
3 July seventeenth, one thousand nine hundred and sixteen, cn-
4 titled "Au act to provide capital for agricultural development, to 
5 create standard forms of investment based upon farm mortgage, to 
6 equalize rates of interest upon farm loans, to furnish a market for 
7 United States bonds, to create government deposito1·ies and finau-
8 cial agents for the United States, and for other purposes," shall 
9 be a lawful investment for savings bank deposits, for all fiduciary 

10 and trust funds, for the funds of insurance companies and savings 
11 and loan associations, and for the workmen's compensation fund. 
12 Said farm loan bonds shall be accepted as security for all public 
13 deposits on the same terms as any bonds for which the faith of th� 
14 United States is pledged. 

Sec. 2. All acts and p,arts of acts inconsistent with the term� 
2 of this act are ncreby repealed. 

[Passed May IO, l!ll7. 

CHAPTER 12. 

(Senate BIil No. 7.) 

In l'ffcct thirty dnrs from passage. .Approved by the 
Governor Mny 21, 1017.] 

An ACT to prevent idleness and vagrancy in West Virginia during 
the continuance of the war in which the United States is now en
gaged. 
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Sr:c. 
l. Dnty of nhle bodied mnlc residents 

to cngnge In occupntlon for sup. 
· port or self nnd dependents. 

!!. Person who shnll fnil or refuse so 
to do within specified time, 
held to he a vngrnnt nnd guilty 
or mlsd.,mennor; penalty: ex• 
ccptlon ns to stndcuts during 
�chool term; pro,·lslon n� to 
l,n�·ment of money recch·ed from 
nbor performed under sentence; 

how prosecutions shnll be con
ducted; pica of Inability to oh• 
tnlu work not n defense to 
prosecution ; exception. 

&1:c. 

3. Who hns jnrls<llctlon under uct to 
punish offenders;. ,·tolntlon ench 
W(!ek n s�.!pnratc offense-: no 
npp<>nl nllowed except hon<l be 
glYcn with securttr; when 
judgment may he suspended; 
vlolntlon of condition of bond 
entitles state to recoYcr; person 
c·on\·lcte<l mny I.>(' rc-arrestPC.l nnd 
required to sen·e forme,· sen
tence. 

4. "Il<-s:iUcnt" con�truccl fot· purposes 
of net; what shall he pri111n 
fade r,·tclence of Yngrancy In 
prosecu tlons. 

5. Inconslsten t acts repented. 

Be it enacted by the Legislatu1·e of West Virginia: 

Section 1. It is hereby declared to be the duty of every 
2 able bodied male resident of this state, between the ages of six-
2-a teen and si...xty years, to habitually and regularly e;i-
3 gage in some lawful, useful and recognized business, profession, 
4 occupation or employment whereby he may produce or earn suffi-
5 cient to support himself and those legally dependent upon him. 

Sec. ·2. From the time this act becomes effective, and thencc-
2 forward until six months after the termination of the present war 
3 between the United States and the Imperial German government, 
4 any able bodied male reside�t of this state between the ages of six-
5 teen and sixty, except bona fide students during school term, who 
G shall fail or refuse to regularly and steadily engage for at least 
7 thirty-six hours per week in some lawful and recognized busino.ss, 
8 profession, occupation or employment, whereby he may 
9 contribute to the support of himself and those legally dependent 

10 upon him, shall be held to be a vagrant within the meaning and 
11 effect of this act, and shall be guilty of a misdemeanor, and upon 
12 conviction thereof, shall be fined not more than one hundred 
13 dollars for each offense, and as a part of such sentence and pun-
14 ishment such offender shall be by thG trial court ordered to work 
15 not exceeding sixty days upon the public roads or streets, or upon 
16 some other public work being done by and in the county in which 
17 such person shall be convicted, or by any municipality therein. 
18 One-half of the fair vaiue of any such labor so performed under 
19 such sentence, shall be paid ·by the county or municipality re-
20 ceiving the same toward the support of any persons legally de
n pendent upon such vagrant, but if there shall be no such legal 
22 dependents, then no payment shall be made on account of any 
23 labor performed under such judgment. Any labor so required 
24 by a judgment of conviction hereunder shall be. rendered in all 
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25 respects as is now provided by law in the case of other prisoners 
26 in jail. 
27 Prosecutions for vagrancy hereunder shall be instituted and 
28 conducted as other criminal prosecutions, and in no case shall 
29 the possession by the accused of money, property or income suffi-
30 cient to support himself and those legally dependent upon him 
31 be a defense to any prosecution under this act. In no case shall 
32 the claim by the accused of i�ability to obtain work or employment 
33 be a defense to a prosecution hereunder, unless it shall be proved 
34 that the accused promptly notified the proper representative of 
35 the state council of defense of his inability to obtain employment, 
36 and requested that. work or employment be found for him, and 
3':' that such employment was not furnished him. 

Sec. 3. All justices of the peace, mayors and police judges 
2 within the state are hereby given jurisdiction to try and punish 
3 all offenders under this act, or such prosecution may be by indict- , 
4 mcnt. Each week or portion thereof that such resident shall con-
5 tinue a vagrant hereunder shall constitute a separate· offense, and 
G no appeal shall be allowed from any judgment of conviction for 
7 vagrancy, unless the accused shall give bond, with penalty and 
8 security to be fixed and approved by the court granting the ap-
9 peal, conditioned not to violate this act during the pendency of 

10 such appeal. Any judgment for the performance of labor here-
11 under may be suspended by the court pronouncing the same, upon 
12 the execution by the person convicted of a bond, with the penalty 
13 and security approved by the court, conditioned to comply with 
14 the provisions of this act for one year from the date of such bond. 
15 A violation of the condition of such last mentioned bond shall en-
16 title the state to recover the amount of the penalty thereof, and in 
17 addition thereto the convicted person shall be rearrested and re
m quired to serve the sentence formerly pronounced against him. 

Sec. 4. For the purposes of this act any male person found 
2 in this state shall be deemed a resident, and in any prosecution 
3 hereunder, proof that the accused habitually loiters in idleness 
4 in streets, roads, depots, pool rooms, hotels, stores or other public 
5 place, or that" he is habitually intoxicated, or is addicted to the use 
G of narcotic drugs, or is a professional gambler, or, being able 
7 bodied is supported in whole or in part by the labor of any woman 
8 or child, shall be pri:ma fac·ie evidence of vagrancy. 

Sec. 5. All nets and parts of acts in r.onflict with this act, 
· � or :111.r part hereof, are hereby repealed. 
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CHAPTER 13. 

(Senate Bill No. 10.) 

AN ACT to permit registered voters, required by military duty to 
this state or to the United States to be absent from their voting 
precincts on the day of election, to vote by registered mail. 

[Passed Mny 23, lOli. In elTect from p;ssnge. 
llny 26, 1017 .) 

Appro,•ed by the Go,·ernor 

SEC. 
1. Registered Yoter In military sen·ice 

and absent from precinct mny 
vote by registered mnll, under 
provisions of net. 

2. Notice to be given to registrar of 
Intention to vote by mall; other 
Instructions as to notice and 
appllcntlon for ballot. 

3. Duty of registrar upon receipt of 
notice; Information and Instruc
tions to be forwarded to appll• 
cant. 

4. Form of certificate of registration 
nnd coupon. 

5. Form of '<'Oucher or certlficnte. 
G. Instrnction� to nppllcnnt upon re

ceipt of ballot. 
7. Blank ballots to be furnished regis

trar, properly sealed and 
mnrked; rcqnlrcments as to 
form and color; unused bnllots 
to be returned, together with list 
of names of voters. 

8. Registrar to deposit ballot In 
scaled box; not to be opened 
until' day of election; coupons 

SEC. 
to be filed with letter of app!lcn
tlon. 

0. List or Yotcrs applying for ballots 
to bo posted at pollin;; pla�c; 
when. 

10. Scaled ballots, application and list · to be dclh·crcd to com1.ui:sstonzrs 
of election on election day ; re
ceipt to be tnk1..•n for snme. 

11. Box to be opened nt close of bnllot
tn:?: procedu1·c us nau.es a!·� 
called. 

12. Disposition of empty �n \"elopes 
when ballots nre voted or re
jected; en use for rejection to 
be stated In writ in� nud si�ucd; 
what shall Ile done with box. 

13. Compensation of rcglstrnr. 
14. Penalty for nbctllng fraud in con

nection with votes cast; to 
frnudulenlly sign name or qunll
ficd voter, forger�·; penalty for 
\"lolntlon of j>rovlslons of act by 
public oOicln . 

15. Provisions of act to haYc full 
force 1tnd effect; Inconsistent 
acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Any registered voter whose participation in the 
2 military service of t!ie state or of the United States requires him 
3 to be absent from the precinct in which he is registered, on the 
4 day of holding any primary or general election, may vote by reg-
5 istered mail upon compliance with the provisions of this act. 

Sec. 2. Such voter shall give notice in writing to a reg-
2 istrar of his precinct, not less than thirty days nor more than 
3 sixty days prior to the primary or general election in which he 
4 desires to participate, of his intention to vote by registered mail, 
5 and if in a primary election, of the party ballot which he de-
6 sires to vote. Said notice with an application for a ballot, shall 
7 be delivered personally to such registrar or forwarded to him by 
8 registered mail, and shall be accompanied by sufficient postage 
9 or the correct amount in legal tender, necessary for the return of 

10 the blank ballot and instruction m regard to the same, together 
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11 with a return envelope addressed in c11re of the voter's command-
12 ing officer. 

8ec. 3. Upon receipt of such application for ballot, the reg-
2 istrar shall satisfy himself that the applicant is duly qualified to 
3 vote in the precinct for which said application is made, and shall 
4 enroll the name and address oi the applicant, if found eligible, in 
5 a book to be provided ·for the purpose; and as soon as such reg-
6 istrar receives the copies of the official ballots provided him for 
r1 the purpose, he shall make out the certificate and coupon at-
8 tached, hereinafter provided for, and forward the same to the 
9 applicant by registered mail (the cost of same having been paid 

10 tlie regi5trar as hereinbefore provided,) and shall also enclose in 
11 said letter-
12 (a) An envelope containing the folded ballot, sealed and 
13 marked "ballot within." 
14 ( b) An envelope for resealing the marked ballot, form of 
15 which is hereinafter prov�ed, and therein called "voucher." 
16 ( c) A properly addressed envelope for the return of said 
17 ballot to the registrar. 
18 (d) A printed slip giving full instructions regardinJi the 
19 manner of marking the ballot, in order that the same may be 
20 counted, how prepared and how returned; which printed slip to
il gether with the printed envelopes herein required to be used shall 
22 be provided by t!ie board of ballot commissioners. 

Sec. 4. The certificate of registration and coupon attached 
2 shall be printed, and shall be in form or effect as follows: 
3 'l'his is to certify that. ............................. is a 
4 qualified voter at. ..................... Precinct No ......... . 
5 ..•••...•..•....••...•... District ............. County, West 
6 Virginia, and entitled to vote in the election on the ....... day 
7 of ................... , 19 .... . 

8 Application for ballot received .................... (date), 
9 from ............. ( postoffice), and mailed to .......... , ..... . 
9a in care of ..................................... ••.• .. •• .. , 

10 (name of commanding officer) as requested, on ............... . 
11 ............ , 19 .... . 

12 A copy of this certificate is filed with the letter of applica-
13 tion. Number ................ . 
14 _Signed ......................... • . •, 
15 Registrar. 
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Sec. 5. 'l'he voucher shall be on the back of the return en-
2 velope contai11ing the marked bo.llot and shall be in form or 
3 effect as follows : 
4 This is to certify that the enclosed ballot was received by 
5 me as per my application to the registrar of. ................ . 
6 Precinct ..................... , District .. ; ........... County, 
7 West Virginia. 'l'he envelope marked "ballot within" was opened 
8 by me in the presence of ........................... , ( name 
9 and rank of certifying officer), ..................... marked in 

10 .his presence, but without assistance nor knowledge on the part 
11 of any one as to the manner in which same was prepared, and 
12 then and there �ealed as provided by law. 
13 .............................. . 

14 Teste : ........................ 
1 

• • • •  

15 (To be signed by officer designated for such duty.) 
16 Date ..................... . 
17 If the ballot is to be voted in a primary election, such 
18 voucher shall also contain the oath or affirmation required by sec-
19 tion thirteen of chapter twenty-six of the acts of one thousand 
20 nine hundred and fifteen, and w}1en signed by the voter, the same 
21 shall have the same force and effect, and be subject to the same 
22 penalties, as if signed by the ,oter at the voting place in the man-
23 ner provided by said section. 
24 (Detach the coupon below and return ) 

'25 Name given by voter ............... Color ............ , Height 
26 .·._. ...... : ... ,Age ........... , Hair ......... , Eyes ........ . 
27 Weight, estimated, ............... , Birthplace given by voter, 
28 .............................. , Occupation ................ , 
29 State and precinct where voter claimed to have last voted ....... . 
30 
31 To the best of my knowledge, the above information is cor-
32 rect and applicant has complied with the requirements of the law 
133 as contained in the enclosed card of instructions. I have no 
34 lmowledge whatever of the marking, erasures or intent of the bal
�5 lot enclosed. 
36 (Signed) ......................... . 

Sec, 6. Upon receipt of such registered letter, forwarded by 
2 the registrar, the applicant shall open the sealed envelope marked 
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3 "ballot within" only in the presence of his commanding officer 
4 or of some commissioned officer duly delegated by him for such 
5 duty. He shall thereupon mark and refold the ballot without 
6 assistance and without making known the manner of marking the 
7 same, and shall then and there place the ballot within the 
8 voucher envelope provided for the purpose, shall seal the same and 
9 sign the voucher printed upon the e"nvelope in the presence of 

10 said officer who shall witness the same in writing; and such en-
11 velope shall thereupon be enclosed within the envelope directed 
12 to the registrar, and it shall then and there be sealed and regis-
13 tercel to the registrar. The officer witnessing the voucher·shall also • 

14 fili out the coupon attached to the certificate of registration, and 
15 shall sign and enclose the same in the said envelope addressed to 
16 the registrar. 

Sec. 7. It shall be the duty of the board of ballot com-
2 missioners to furnish the registrar of each precinct as soon as 
3 the ballots may be pre·pared with a sufficient number ·of blank 
4 ballots, prior to each primary or general election, each properly 
5 scaled in an envelope marked "ballot within" 'and take his re-
6 ceipt for the same. Each of such ballots shall have printed at. 
7 the top in display type the words "absent voter's ballot," and in 
8 the case of a general election such ballots shall be printed on 
!) paper of a differ�nt color from the official ballot to be used on 

10 the day of election. Within five days after the election each reg-
11 istrar shall return to the board of ballot commissioners all unused 
12 ballots in their original sealed envelopes, together with a list of 
13 the names of voters who have been furnished ballotR, as provided 
14 in this act. 

Sec. 8. Upon the receipt of the ballot from the voter, as 
2 herein provided, the registrar shall, opposite the name of the 
3 voter in the book heretofore mentioned, write in ink the wordR 
4 "deposited in sealed box by me on .................. ," and add 
5 thereto his own signature; and shall thereupon deposit the en
(i Yelor,e containing the ballot, unopened, in a sealed box to be pro-
7 vided for this purpose by the clerk of the county court, and there 
8 it shall remain until the day of the election. The registrar shall 
9 file the coupons enclosed by the voter with. his letter of appli-

10 cation. 
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Sec. 9. Seven days prior to the election the registrar shall 
2 post at the polling place in hi,s precinct a list of the voters who have 
3 applied for ballots in accordance with the provisions of this act, 
4 which list shall remain so posted during the day of election. 

Sec. 10. On the day of election the registrar shall deliver 
2 the box containing the sealed ballots aforesaid, and also the let-
3 ters of application with return coupons attached, and a copy of the 
4 list provided for in the preceding section, all under seal, to the 
5 commissioners of election at the precinct at which such ballot-, 
6 are to be cast, and shall take a receipt from said commissioners 
7 for sa1d box and sealed papers. 

Sec. 11. At the close of the regular balloting, the boxes con -
2 taining such ballots shall be opened by the commissioners of clcc-
3 tion, and as each envelope is removed from the box, the name of 
4'°the voter shall be· called and checked as if the voter were voting 
5 in person. If found entitled to cast his vote, the envelope shall 
6 then, but not until then, be opened, and the ballot deposited in 
7 the regular b�x without examining or unfolding it. 

Sec. 12. When all the ballots shall have been accounted for 
· 2 and either voted or rejected, the empty envelopes that previously 
3 contained the said ballots shall be returned to the original box, 
4 together with the sealed package of letters of application and 
5 coupons, and the rejected envelopes, if any, on which, or on a 
6 sheet of paper thereto attached, shall be plainly written the cause 
7 of rejection, signed by a majority of the commissioners of elec-
8 tion. The box shall thereupon be resealed, and returned with the 
9 other returns of election, to t11e clerk of the county court, who 

18 shall keep the same unopened for one year, unless sooner ordered 
11 to be opened by a court having jurisdiction. 

Sec. 13. The registrar shall receive for each voter availing 
2 himself of the provisions of this act the same fee that he re-
3 ceivcs for registering a voter, and for posting the notice rP-quired 
4 by section nine, he shall receive one dollar. 

Sec. 14. Any person attempting to aid or abet fraud in con-
2 nection with any vote cast, or to be cast, or attempted to be cast, 
3 under the provisions of this act, shall, upon conviction, be sen-
4 tenced to the penitentiary for not less than one nor more than 
5 five years, and said offense, if committed, ;;hall be construed to be 
6 within the jurisdiction in which the precinct at which the ballot is 
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7 presented to be counted is located.· Any person attempting to 
8 vote by fraudulently signing t!ie name of a regularly qualified 
9 voter, shall be guilty of forgery. Any public official who knowingly 

10 violates any of the provisions of this act, and thereby aids or at-
11 tempts to aid in any way the illegal casting or attempting to cast a 
12 vote, or who shall connive to nullify any provision of this act in 
13 order that fraud may be perpetrated, shall forever be disqualified 
14 from holding office in this state, and shall moreover be forever dis-
15 qualified from exercising the right of franchise. 

Sec. 15. The provisions of this act shall be liberally con-
2 strued so that full force and effect may be given them; and all 
3 acts or parts of acts in conflict herewith are hereby repealed. 

CHAPTER 14. 

(Senate Bill No. 22.) 

AN ACT to punish speculation by any person or body of persons for 
the purpose of cornering the market in any food stuffs, fuel, or any 
other necessities of life, and providing a penalty therefor. 

[Pnssrd Mny 2G, lOli. In ctrcct thlrtr dnys from pnssngc. Became a Ia\\· without 
the Governor's approval.] 

1. Unlnwfnl for person or pPrsons 
s,,c. I SEC. 

huylni: or sellln« food stuffs to 
store snme to nll'ect the market 

price or limit supply to public; 
,·tolatlon, a misdemeanor; pen-· 
alty. 

Be it enacted by the Legi.�lature of 1V est Virginia: 

Section 1. It shall be unlawful for any person or body of 
2 persons buyiug or selling any food stuffs, fuel or any articfe or ar-
3 ticles pertaining to necessities of life who, either in his individual 
4 capacity or as an officer, agent, or employee of a corporation, or 
5 member of a partnership, to store any such food stuffs, fuel, article 
6 or articles for the purpose of cornering the market or affecting the 
7 market price thereof, or for tJie purpose of limiting the supply 
8 thereof to the public, whether temporarily or otJ1erwise. Any person 
9 violating any of the provisions of this act shall be· deemed guilty of 

10 a misdemeanor, and upon conviction thereof, shall be punished by a 
11 fine of not less than one hundred dollars nor more than one thous-
12 and dollars, and may, in the discretion of the court, be confined in 
13 the county jail not exceeding one year. 
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CHAPTER 15. 

(Senate Bill No. 26.) 

AN ACT to provide for the submission to the voters of the state of 
an amendment to the constitution of the state of West Virginia, 
as follows: Adding section fifty-one to article six. 

[Passed ;,\fay 24, I9Ii. Jn etrect nlnet.v dnys from passage. Approved hy the 
Gon,rnor :\lay 26, 191 i.) 

SEC. 
1. Ratlficntlon or r<'.iectlon oC umcnd

ment to coustltut Ion to bP. sub
mitted to voters at next general 
election. 

51. Proposed amendment; how money 
may be appropriated out of 
tr('nsury by the lcgislnture. 

2. Amendment known as "Budget 
Amendment.'' 

3. Bollot on constlt utlonnl budget 
amendment; Instructions as to 
election. 

SEC. 
-1. Certificates as to result of rl,•rtlon ; 

what shall he done wit!1 said 
certlficat es. 

5. Whrn cerllncates shnll be l:it,I be-
fore the ,::oYcrnor: rC'su!t of' 
election decl:ired. 

6. GoYernor to cnuse nm .. u<l,nr•:it to 
be puhllshcd thrc� IOOllt iJ:-:; he
for elecllrrn : how C'>St or s:ime 
sh:.i.11 be paid. 

Be it enacted by the Legislature of West Virgina:· 

Section 1. That the question of the ratification or rejection 
2 of an a�rn�ndmcnt to the constitution of West Virginia, proposed in 
3 accordance with the provision of section two of article fourteen 
4 of said constitution, shall be submitted to the voters of the state 
5 at the next general election, to be held in the year one thousand 
6 nine hundred and eighteen, which proposed amendme-nt is as fol-
7 lows: 

Proposed Amendment . 

• Section 51. The legislatu;e shall not appropriate any money 
2 out of the treasury except in accordance with the following pro-
3 visions: 
4 Sub-Section A. 

5 Every aP,propriation bill shall be either a budget bill, or a 
6 su.pplementary appropriation bill, as hereinafter mentioned. 

7 Sub-Section B: 

8 First: Within ten days after the convening of the lcgisla-
9 ture, unless such time shall be extended by the legislature for 

10 the session at which the budget is to be submitted, the board 
11 of public works, which shall consist of the governor, secretary 
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12 of state, auditor, treasurer, attorney general, superintendent of 
13 free schools and commissioner of agriculture, shall submit to th.:> 
14 legislature two budgets, one for each of the ensuing fiscal years. 
15 Each budget shall contain a complete plan of proposed expendi-
16 tures and estimated revenues for the particular fiscal year to 
17 which it relates; nnd shall show the estimated surplus or deficit 
18 of revenues at the end of such )'ear. Accompanying each 
19 budget shall be a statement showing: (1) the revenues and 
20 expenditures for each of the two fiscal years next preceding; 
21 (2) the current assets, liabilities, reserves and surplus or deficit 
22 of the state; (3) the debts and funds of the state; (4) an estimate 
23 of the state's financial condition us of the beginning and end 
24 of each of the fiscal years cvvered by thP. two budgets above 
25 provided; ( 5) any explanation the board of public works may 
26 desire to make as to the important features of any budget and 
27 any suggestions as to methods for the reduction or increase of 
28 the state's revenue. 
29 Second: Each budget shall be divided into two parts, and 
30 the first port shall be designated "Governmental Appropriations" 
31 and shall embrace an itemized estimate of the appropriations; 
32 ( 1) for the legislature as certified to the board of public works 
33 in the manner hereinafter provided; (2) for the executive de-
34 partment; (3) for the judiciary department, as provided by law, 
35 certified to the governor by the auditor; ( 4) to pay and dis
:rn charge the principal and interest of any debt of the state of 
37 West Virginia hereafter created in conformity with the consti-
38 tution, and all laws enacted in pursuance thereof; ( 5) for the 
39 salaries payable by the state under the constitution and laws 
40 of the stnte; ( G) for the aid of public schools in conformity with 
41 the lnws of the state; ( 7) for suc!J other purposes ns are set forth . 
42 in the constitution and laws mnde in pursuance thereof. 
43 Third: 'fhc second part shall be designated '·General Ap-
44 propriations," and shall include nil other estimates of appro-
45 priations. 
46 The board of public works shall deliver to the presiding offi-
47 eer of each house the budgets and a bill for all the proposed 
48 appropriations of the budgets clearly itemized and classified; 
49 and the presiding officer of each house shall promptly cause said 
50 bill to be introduced therein, and such bill shall be known as the 
51 "Budget Bill." The board of public works may, before final 
52 action thereon by the legislature, amend or supplement either 
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53 of said b:udgets to correct an oversight or in case of an emer-
54 gency, with the consent of the legislature, by delivering such 
55 an amendment or supplement to the presiding officers of both 
56 houses; and such amendment or supplement shall thereby be-
57 come a part' of said budget bill as an addition to the items of 
58 said bill or as a modification of or a substitute for any item 
59 of said bill such amendment or supplement may affect. 
60 The legislature shall not amend the budget bill so as to cre-
61 ate a deficit but may amend the bill by increasing or diminishing 
6Z the items therein relating to the legislature, and by increasing the 
63 items tllerein relating to the judiciary, but except as hcreinbefore-
64 specified, may not alter the said bill except to strike out or re
'15 duce items therein; provided, howe11er, that the salary or c0m-
66 pensation of any public officer shall not be increased or diminished 
67 during his term of office; and such bill when and as passed by 
68 both houses shall be a law immediately without further action 
68-a by the governor. 
69 Fourth: The governor and such representatives of the 
70 boards, officers and commissions of the state expending or apply-
71 ing for state's money as have been designated by the huarcl of 
72 public works for this purpose, shall have the right, and when re-
73 quested by either house of the legislature it shall be their duty to 
74 appear and be heard with respect to any budget bill during the 
75 consideration thereof, and to answer inquiries reiative thereto. 
76 Sub-Section C.-8up71lernentary llpprovriation Bills. 

77 Neither house shall consider other appropriations until the 
78 budget hill has been finally acted upon by both houses, and no 
79 such other appropriations shall be valid except in accordance 
80 with the provisions following: 
81 (1) Every such appropriation shall be embodied in a sepa-
82 rate bill limited to some single work, object or purpose therein 
83 stated and called herein a supplementary appropriation bill; (2) 
84 Each supplementary appropriation bill shall provide the revenue 
85 necessary to pay the appropriation thereby made by a tax, direct 
86 or indirect, to be laid· and collecteil as shall be directed in said 
87 bill unless it appears from such budget that there. is sufficient 
88 revenue available; (3) No supplementary appropriation bill shall 
89 become a law unless it be passed in each house by a vote of a 

90 majority of the members present, and the yeas and nays recorded 
91 on its final passage. . Each supplementary appropriation bill 
92 shall be presented to the governor of the state as provided in 
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93 section fourteen of article seven of the constitution and there-
94 after all the provisions of said section shall apply. 
�)5 Nothing in this amendment shall be construed as preventing 
96 the legislature from passing in time of war an appropriation bill 
97 to provide for the payment 0f any obligation of the state of West 
98 Virginia within the protection of section ten of article one of the 
99 constitution of the United States. 

1 on •"•1.b-Section D.-General Pro1ri.�fl'fl.•. 

101 First: If the ''Budget Bill" shall not have been finally acted 
102 upon by the legislature three days before the expiration of its 
103 regular session, the governor may, and it shall be his duty to 
10-1 issue a proclamation extending the session for such further 
105 period as may, in his judgment, be necessary for the passage of 
lOG such bill; but no other matter than such bill shall be e:onsidered 
107 during such extended, session except a provision for the cost 
108 thereof. 
109 Second: The board of public works for the purpose of mak-
110 ing up its budgets shall have the power, and it shall be its duty, 
111 to require from the proper state officials, including herein all 
112 cxecuti ve departments, all executive and administrative officers, 
113 bureaus, boards, commissions and agencies expending or super-
11'.I, vising the expenditures, of, and all institutions applying for state 
115 moneys and appropriations, such itemized estimates and other 
116 information, in such form and at such times as said board 
117 shall direct. The estimates for the legislative department, cer-
118 tified by the presiding officer of each house, of the judiciary, 
119 as provided by law, certified by the auditor, and for the public 
120 schools, as pro,·ided by law, shall be transmitted to the board of 
121 public works, in such form and at such time as it shall direct, 
122 and shall be included in the budget. 
123 The board of public works may provide for public hearings 
124 on all estimates and may require the attendance at such hearings 
125 of representatives of all agencies, and all institutions applying 
126 for state moneys. After such public hearings it may, in its dis-
127 cretion, revise all estimates except those for the legislative and 
128 judiciary departments, and for the public schools as provided by 
129 law. 
130 Third: The legislature may, from time to time, enact such 
131 laws, not inconsistent with this section, as may be necessary and 
132 p�oper to carry out its provisions. 



64 Suni\UTTING BuooET A11rnNDMEN'.r. [CH. 15 

133 ·Fourth: In the event of any inconsistency between any of 
134 the provisions of this section and any of the other provisions of 
134-a the constitution, except amendments thereto heretofore 
134-b made and ratified by the people, the prov1s1ons of 
135 this section shall prevail. But nothing herein shall be 
136 construed as preventing the governor from calling ex• 
137 traordinary sessions , of the legislature. as provided by sec-
138 tion seven of article seven, or as preventing the legishture 
139 at such extraordinary sessions from considering any emergency 
140 appropriation or appropriations. 
141 If any item of any appropriation bill passerl under th� pro-
142 visions of this section shall be held inrnlid upon any ground, 
143 such invalidity shall not affect the legality of the hill or e,f aJ�\· 
144 other item of such bill or bills. 

Sec. 2. For convenience in referring to the said proposed 
2 amendment and in the preparation of the form of the ballot herein-
3 after proYided for, said proposed ameuclment is hcrcbv designated 
4 as follows: To be known as "Budget Amendment." 

Sec. 3. For the purpose· of enabling the voters of the state 
2 to vote on tl)e question of said proposed amendment to the con 
3 stitution, at the said general election to be held in the year one 
4 thousand nine hundred and eighteen, the board of ballot commis-
5 sioners of each county are hereby required to place upon and 
6 at the foot of the official ballots to be voted at said election, the 
7 following: 

8 Ballot on Constitutional Budget Amendment. 

9 Adding section fifty-one to article six. 
9-� For ratification of budget amendment. 

10 Against ratification of budget amendment. 
11 The said election on the proposed amendment at each place 
12 of voting, shall be superintended, conducted and returned, and 
13 the result thereof ascertained, by the same officers and .in the 
14· same manner as the election of officers to be voted for at said 
15 election; and all of the provisions of the law relating to general 
16 elections, including all duties to be performed by any officer or 
17 board, as far as applicable and not inconsistent with anything 
18 herein contained, shall apply to the election held under the pro-
19 visions of this act, except when it is herein otherwise provided. 
20 The ballot cast on the question of said proposed amendment shall 
21 b� counted as other ballots cast at saiu election. 
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Sec. 4. As soon as the result is ascertained the commis-
2 sioners, or a majority of them, and the canvassers (if there be any) 
3 or a majority of them, at each place of voting, shall make out and 
4 sign two certificates thereof in the following form or to the fol-
5 lowing effect: "We, the undersigned, who acted as commissioners 
6 ( or canvassers, as the case may be); of the election held at 
7 ........ ; ....... ; . , in the district of ............. , , in the 
8 county of ....................... , on the ............. : . .. . 
9 day of ...... ; ............ , one thousand nine hundred and 

10 eighteen, upon the question of the ratification or rejection of the 
11 proposed constitutional amendment to section fifty-one of article 
12 six, do hereby certify that the result of said election is as follows: 
13 Adding section fifty-one to article six. 
14 For ratification of budget amendment ........ Votes 
15 Against ratification of budget amendment ...... votes. 
16 Given under our hands this .. ; .........•. day of ....... . 
17 one thousand nine hundred and eighteen." "' 

18 The said two certificates shall correspond with each other in 
19 all respects, and contain the full and true returns of said election 
20 at each place of voting on said questions. _The said commission-
21 ers, or any one of them, ( or said canvassers or one of them, as 
22 the case may be); shall within four days, excluding Sundays, 
23 after that on which said election was held, deliver one of said cei'-
24 tificates to the clerk of the county court of his county, together 
25 with the ballots, and the other to the clerk of the circuit court 
26 of the county. 
27 'l'he said certificates, together with the ballot cast on the 
28 question of said proposed amendment, shall be laid before the 
29 commissioners of the county court at the court house at the same 
30 time the ballots, poll books and the certificates of the election for 
31 the members of the legislature are laid before them; and as soon 
32 as the result of said election in the county upon the question of 
33 such .ratification or rejection is ascertained, two certificates of such 
34 result shall be made out and signed by said commissioners, as a 
35 board of canvassers, in the form or to the following effect: 
36 "We, the board of canvassers of tJ1e county of ............ . 
37 having carefully and impartially examined the returns of the elec-
38 tion held in said county, in each district thereof, on the ....... . 
39 day of ..................... , one thousand nine hundred and 
40 eighteen, do certify that the result of the election in said county, 
41 on the question of the ratification or rejection of the proposed 
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�2 amendment adding section fifty-one to article six is as follows: 
43 For ratification of budget amendment .............. votes. 
44 Against ratification of budget amendment ........... votes. 
45 Given under our hands this .......... day of ........... . 

· 46 one thousand nine hundred and eighteen." 
47 One of the certificates shall be filed in the office of the clerk 
48 of the _county_ court, and the other forwarded by mail to the sec-
49 retary of state who shall file and preserve the same until the day 
50 �n. whi�h. the re�ult of said electio� . i� .the state is to be ascer-
51 tained, as hereinafter stated. 

Sec. 5. On the twenty-fifth day after the election i:., held, or 
2 as soon thereafter as practicable, the said certificates sh2ll be laid 
3 before the governor, whose duty it shall be to ascertain therefrom 
4 the result of said election in the state, and declare the same by 
5 proclamation published in one or more newspapers printed at the 
6 seat of govermnent. If a majority of the votes cast at said election 
7 upon said question be for the ratification of the said amendment, 
8 the proposed amendment so ratified shall be of force and effect 

. 9 from the time of such ratification and be part of the constitution 
.10 of the state. 

Sec. 6. The governor shall cause the said proposed amend-
2 ment, with the proper designation for the same as hereinbefore 
-3 adopted, to be published at least three months before such election 
4· in some. newspaper in every county in which , a newspaper is 

•,5 printed, at a price to be agreed upon, in ·advance, in writing, and 
6 the cost of such advertising shall in the first instance, if found 
7 necessary by him, be pai.d out of the governor's contingent fund 
8 and be afterwards repaid to such fund by �ppropriation of the 
9 legislature .. 

' 
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HOUSE CONCURRENT RESOLUTION NO. 1. 
(Adopted May 14, 1917:) 

Raising a joint committee to wait upon the G��ernor. 
·,:' 

Resolved by the House of Delegates, the Senate con�rring therein: •. · 
· That a select committee of five be raised, composed of two ·meiii:; 
hers of the Senate appointed by the President, and three members. 
of the House of Delegates appointed by the Speaker, to wait upon the 
Governor, jointly, and inform him that the Legislature is organized 
in accordance with his proclamation issued OD the twenty-seventh 
day of April, one thousand nine hundred and seventeen, with a 
qu0,·m11 of each house present, and is prepared to receive any com-_ 
municution that he may be pleased to. make.· ' : · :·· ··, :·. :: :. 

I • • 
• 

• • I 

.. 

HOUSE CONCURRENT RESOLUTION NO. 3. 
(Adopte� May 19, 1917.) 

,. 

, • ,. 

' . � 

Authorizing the auditor to issue warrants for mileage and per diem 
of members, officers and attaches. · · · · ' 

• • •• • 1 l • ·• : : • ! r, 

Resolved, by the Legislature of West Virginia: .. ' ... , 

· That the auditor is hereby· authorized to issue· his warrants upon 
the treasurer, in advance ·of the passage of the 'legislative appropri:a.:.1 
tion bill, for such amounts as are, or may become due to the·, several: 
members, officers and attaches of the Senate and House of · Delegates; 
for their per diem and mileage, ·upon the proper reqwsition· of th� 
clerk of the Senate and the sergeant-at-arms ·of = the ·House,·:� 
spectively; 

HOUSE CONCURRENT RESOLUTION NO. -5. 
(Adopted May 26, 1917.)' 

. . . :' , ·,. ::1 

. •· :;id 

l · · · . ' : r.·• . 

Authorizing the janito:i; of the Gapitol t(? employ, up.der the statu.�� 
_ •. �dditional help durii;1g the present session of_ Uie legislature. : ._. 

;i 
Resolved by the House of Delegates of -West Virginia,: the -Senate con-i 
· curring therein:· · · · ·' . ,·. ·'·' · ·, · '· ·:_.'. .i,,. 
r. 

• . . . .. , . . , . . , ..... , : . . . . . . , '> 

'rhat the. janitor of the capitol appoint ,nQt t,o .. eJ�d nine a�d�;; 

#.Qnf!.l help�rs. d�ripg ·the present session .of Uie l�gislature,· wh<;>, · tsr . ' . . . . . 
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gether with the chief janitor, shall receive three dollars per day, as 
provided.by law, one-half of which shall be paid out of the contingent 
fund of the House, and one-half out of the contingent fund of the 
Senate, upon proper warrants drawn upon the auditor by the ser
geant-at-arms of the House of Delegates and by the clerk of the 
Senate, respectively; payable as herein before provided for the pay
ment of the janitor's assistants. 

HOUSE CONCURRENT RESOLUTION NO. 6. 

(Adopted May 25, 1917.) 

In recognition of the public services of Honorable Septimius Ha11. 
WHEREAS, It is in keeping with the policy of our democratic form 

of government, as well as a command of Divine ProYidence, that 
faithful service receive proper recognition; 

Be it therefore Resolved by the House of Delegates, the Senate con
curring therein: 

That West Virginia owes a debt of gratitude to one of her sons, a 
distinguished member of the House of Delegates; one who has given 
half a century of faithful service to the welfare of his state, namely, 
the Honorable. Septimius Hall, member of the House from the 
county of Wetzel. Mr. Hall began serving his state in a legislative 
capacity in 1872 as a member of the Constitutional Conveption and 
for forty-five years has been almost continuously in one branch or 
other of our law making bodies fighting for the rights of the common 
people. Mr. }Iall has assisted in the making of practically all the 
laws on our statute books, therefore contributing more perhaps thn.n 
other citizen to the wonderful march of progress made by our state 
in the last half century. He has served faithfully and well in both 
branches of �iii law making bodies, being a most valued member of 

the important committees, and has always been found fighting the 
. cause of the common people as against any selfish interests which 

have from time to time atte·mpted to fasten their talons on the legd 
life of our· beloved state. He has been noted for his generosity in deal
ing with the members of the party differing from his own; and, prompt
ed by a spirit of fairness, has always fought in the open. By hjs hon
esty of purpose; by his unquestioned integrity he has made friends 
of _those differing from him on political matters. To know him is but 
to love him ... The greatest law book of all ages can give us no prom� 
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-ise beyond the years our beloved friend has already passed. As we 
all must die, so will Mr. Hall 'die, yet his works wi)l follow him and 
Ii ve on for all time in the everlasting laws of state written in our won
derfully fertile valleys, on our sturdy hills covered with verdant blue 
grass, on our rugged -mountain peaks where the lightning flashes play 
but can not erase, yet, more enduring than all these in the hearts of 
a grateful people. 

'1.'herefore, be it Resolved: That we, the members of the House of 

Delegates, the Senate concurring therein, offer this testimonial as a 

memorial to a life well spent in the faithful discharge of duty and as a 
tribute of esteem and confidence while he is yet with us. 

Be it further Resolved: That this resolution be printed in the 

Journals of the House of Delegates and the Senate and that the clerk 

of the House be and is hereby authorized to have a copy engrosse<l,, 

signed by the Speaker of the House and the P�esident of the Senat".ey 

and presented to Mr. Hall. 

ROUSE CONCURRENT RESOLUTION NO. 7. 

( Adopted May 26, 1917.) 

Raising a joint committee to wait upon the governor. 
Resolved by the House of Delegates, the Senate concurring therein: 

That a joint committee of five, consisting o"f three on the part qf 

the Honse of Delegates, to be appointed by the Speaker thereof, and 
two on the part of the Senate, to be appointed by the President 
thereof, be appointed for the purpose of notifying the governor that 

the legislature is ready to adjourn, sine die, having completed it.a 
labors, and ask him if he has any further communication to make. 

SENATE JOIN'l' RESOLUTION NO. 1, 

(Adopted May 23, 1917.) 

- Adding section fifty-one to article six of the constitution of West 
Virginia. 

Resolved by the Legislature of West Virginia, two-thirds of all th� 
members elected to each House agreeing thereto: 

That the following be and the same is hereby proposed as an amend
ment to the constitution of this state, to-wit: 
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'. Section 51. The legislature shall not appropriate any money out of 
the treasury except in accordance with the following provisions: 

Sub-Section A. 

:· Every appropriation bill shall be either a budget bill, or a supple
mentary appropriation bill, as hereinafter mentioned. 

Sub-Section B. 

Fi,-.t: Within ten days after the convening of the legislature, un
lesa such time shall be extended by the legislature for the session nt 
which the budget is to be submitted, the board of public works, which 
shall consist of the governor, secretary of state, auditor, treasurer, 
·attorney general, superintendent of free schools and commissioner of 
agriculture, shall submit to the legislature, two budgets, one for each 
of the ensuing fiscal years. Each budget shall contain a complete 
plan of proposed expenditures and estimated revenues for the partic
ular fiscal year to which it relates; and shall show the estimated sur
plus or deficit of re�enues at the end of such year. Accompanying 
each budget shall be a statement showing : ( 1) the revenues and 
expenditures for each of the two fiscal years next preceding; ( 2) the 
current assets, liabilities, reserves and surplus or deficit of the state; ( 3) 
:the debts and funds of the state; ( 4) an estimate of the state's fi.nan
.cial condition � of the beginning and end of each of the fiscal years 
covered by the two budgets above provided; ( 5) any explanation 
the board of public works may desire to make as to the important 
features of any budget and any suggestion as to methods for the re
·auction -or increase of the state's revenue. 

Second: Each budget shall be divided into two parts, and the 
first part shall be designated "Governmental Appropriations" and 
shall embrace an itemized estimate of the appropriations; (1) for the 
legislature as certified to the board of pubic works in the · manner 
hereinafter provided; ( 2) for the executive department; ( 3) for the 
judiciary department, as provided by law, certified to the governor 
by the auditor; ( 4) to pay and discharge the principal and interest of 
any debt of the state of West Virginia hereafter created in conformity 
with the constitution, and all laws enacted in pursuance thereof; ( 5) 
.1or the salari�s ·payable· by the state under the constitution and laws 
of the state; ( 6) for · .the aid of public schools in conformity with 
the laws of tµe state; ( 7) for_ such other purposes as are set forth 
'hi the' constitution and, laws made in pursuance thereof. 
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Third: The second part shall be designated "General Appropria
tions," and shall include all other estimates of appropriations. 

The board of public works shall deliver to the presiding officer 
of each house the budgets and a bill for all the proposed appropria
tions of the budgets clearly.itemized and classified; and the presiding 
officer of each house shall promptly cause said bill to be introduced 
therein, and such bill shall · be known as the "Budget Bill." The 
board of public works may, before final action thereon by the legis
lature, amend· or supplement either of said budgets to correct an 
oversight or in case of an emergency, with the consent of the legisla
ture by delivering such an amendment or supplement to the presiding 
officers of both houses; and such amendment or supplement shall 
thereby bec'Ome a part of said budget bill as an addition to the items of 
said bill or as a modification of or a substitute for any item .lf 
sa:icl bill such amendment or supplement may affect. 

'rhe legislature shall not amend the budget bill so as to create ll. 

deficit but may amend the ·bi!� by increasing or diminishing the items 
therein relating to the legislature, and by increasing the items therein 
relating to the judiciary, but except as hereinbefore specified, may 
not alter· the said bill except to strike out or reduce items therein; 
provided, however, that the · salary or compensation of any public 
officer shall not be increased or diminished during his term of office; 
and such bill when and as passed by both houses shall be a law im
mediately without further action by the governor. 

Fourth: The governor and such representatives of the boards� 
officers and commissions of the state expending or applying for state's 
money as have been designated by the b�ard of public works 
for this purpose, shall have the right_. and when requested by either 
house of the legislature it shall be their duty to appear and be heard 
with respect to any budget bill during the consideration thereof, and 
to answer inquiries relative thereto. 

Sub-Section C.-SupplementariJ Approp·riation Bills. 

Neither·-house shall consider other appropriations until the budget 
bill has been finally acted upon by both houses, and no such other 
appropriations shall be valid except in accordance with the provisions 
following: 

( 1) Every such appropriation shall be embodied in a separate 

biil limited to some single work, object or purpose therein stated and 
called 'herein a supplementary appropriation bill; (2) Each supple
mentary appropriation bill shall provide the revenue necessary to pay 
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the appropriation· thereby made by 11, tax, direct or indirect, to be 
laid and collected as shall be directed. in said bill unless it appears 
from such budget that there i$ sufficient revenue available; (3) No 
supplementary appropriation bill shall become a law unless it be 
passed in each house by a vote of a majority of the members present, 
and the yeas and nays recorded on its final passage. Each supple
mentary appropriation bill shall be presented to the governor of the 
state as provided in section fourteen of article seven of the constitu
·tion and thereafter all the provisions of said section shall apply. 

Nothing in this amendment shall be construed as preventing the 
legislature from passing in time of war an appropriation bill to pro
vide for the payment of any obligation of the state of West Virginia. 
within the protection of section ten of article one of the constitution 
of the United States. 

Sub-Section D .-General Provisions. 

First: If the "Budget Bill" shall not have been finally acted 
upon by the legislature three days before the expiration of its regular 
session, the governor may, and it shall be his duty to issue a proclama
tion extending the session for such further period as may, in bis 
judgment, be necessary for the passage of such bill; but no other 
matter than such bill shall be considered during such extended ses
sion except a provision for the cost thereof. 

Second: The board of public works for the purpose of making up 
its budgets shall have the power, and it shall be its duty, to require 
from the proper state officials, including herein all executive depart
ments, all executive an'd administrative officers, bureaus, boards, com
missions and agencies expending or supervising the expenditure of, 
and all institutions applying for state moneys and appropriations, 
such itemized estimates and other information, in such form and at 
such times as said board shall direct. The estimates for the legislative 
department, certified by the presiding officer of · each house, of the 
judiciary, as provided by law, certified by the auditor, and for the 
public schools, as provided by law, shall be transmitted to the· board of 
public works, in such form and at such time as it shall direct, and shall 
be included in the budget. 

The board of public works may provide for public hearings on 
all estimates and may require the attendance at such hearings of 
representatives of all agencies, and all institutions applying for 
state moneys. After such public hearings it may, in its discretion, 
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revise all estimates except those for the legislative and judiciary de
partments, and for the public schools as provided by law. 

Third: The legislature may, from time to time, enact such laws, 

not inconsistent with this action, as may be necessary and proper 
to carry · out its provisions .. 

Fourth: In the event of ·any inconsistency between any of th� 
provisions of this section and any of the other provisions of thil • 
constitution, except amendments thereto heretofore made and rat
ified by the people, the provisions of this section shall prevail. But 

, nothing herein shall be construed as preventing the governor from 
calling extraordinary sessions of the legislature, as provided by sec
tion seven of article seven, or as preventing the legislature at such 
e;draordinary sessions from considering any emergency appropria
tio!l or appropriations. 

If any item of any appropriation bill passed under the provisions of 
this section shall be held invalid upon any ground, such invalidity 
shall not affect the legality of the bill or of any other item of such 
hi 1l or bills. 

SENATE JOINT RESOLUTION NO. 9. 

(Adopted :May 25, 1917.) 

Memorializing the Congress of the United States to enact a law pro
hibiting the use of grain in the manufacture of alcoholic beverages 
during the present war. 
WHEREAS, The civilized world is now threatened with famine on 

account of the frightful devastation of the world war, and the sacred 
duty devolves upon this great country to provide the food wherewith 
to avert such a calamity, and to this end every possible effort should 
be made to conserve the food supply of the United States; therefore 
be it 

Resolved, by the Legislature of West Vfrginia: 

That the Senate and the House of Representatives in Congress 
assembled be requested to adopt immediate measures prohibiting the 
use of any grain products of this country for the manufacture of 
alcoholic beverages during the period of the present war. Be it 
further 

Resolved, That these resolutions be transmitted to each member of 
the Senate and House of Representatives from West Virginia, with 
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the request th'at they be recorded. in the journals of their respective 
��L . 

SENATE CONCURRENT RESOLUTION NO. 1. 

(Adopted May 14, ·1917.) 

Providing for a joint session of the houses of the Legislature. 

Resolved by the Senate of West Virginia, the House of Delegates 
conC'U,rring therein: 

That the two houses meet at once in joint assembly, in the hall of 
the House of Delegates, and that an invitation be extended to His 
Excellency, Governor John J. Cornwell, to be present and defo·er in 
person his special message to this legislature. 

Be it further Resolved, That a joint committee consisting of two 
members of the Senate and three members of the House of Dele. 
gates be appointed by the presiding officers of the respective bodies 
to wait upon the Governor and notify him of the action of the two 
houses. 

SENATE CONCURRENT RESOLUTION NO. 2. 

(Adopted May 19, 1917.) 

Congratulating the patriotic sons of West Virginia who have "rallied 
'round the flag." 

WHEREAS, A state of war exists between the United States of Amer
ica and the Imperial German government; and 

WHEREAS, Many of the most virile young men of West Virginia 
have "rallied 'round the flag." Now, therefore, be it 

Resolved by the Senate of West Virginia, the House of Delegates con.,. 

curring therein: 

That we c�mmend the action of our patriotic sons who have enlisted 
in the defense of democracy, and feel proud of the fine example of 
loyalty they have exhibited to the people of the great American re
public in this crisis in her history. We congratulate them upon their 
splendid devotion to the cause of right, justice, freedom and humanity 
and wish them God's bliissing in the work in which they are engaged. 

Th� clerk of the· senate is directed to send by registered mail sn 
�ttested copy of this resolution to Hon. Roy E. Parrish, a member of 
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the Senate of West Virginia, at For
f 

Benjamin Harrison, Indiana, to 
be read by him to the sons of West Virginia now there in the officers' 
reserve corps. 

SENATE CONCURRENT RESOLUTION NO. 3. 

(Adopted May 26, 1917.) 

Providing for the printing and distribution of advance copies of the 
ads of · the Second Extraordinary Session of one thousand nine 
hundred and seventeen. 

Resoltied by the Senate, the How;e of Delegates concurring therein; 

Thnt the clerks of the two houses are hereby directed t.o have 
printed by the public printer, five thousand advance copies of the 
acts of this session, properly head-noted, and with full table. of con
tents, and in paper binding, for distribution among the members of 
the legislature, judges of the various courts of the state, circuit 

· and county clerks, sheriffs and prosecuting attorneys. 
Said public printer shall print and deliver said advance copies to 

the clerks of the two houses, as soon as possible after the adjournment 
of this session. Upon receipt of the same, the clerks shall, without de
lay, forward by mail or express t.o each member of the Senate and 
House of Delegates, at least twenty-five of said advance copies, and 
one copy t.o each of the officials hereinbefore enumerated. 

For the extra work provided for in this resolution, the time of said 
clerks and one assistant clerk from each house is extended for thirty 
days, the per diem t.o be paid out of the contingent fund of the Senate 
and House, respectively, upon proper warrants being drawn therefor 
by the clerk of the Senate and the sergeant-at-arms of the Howm, 
and the Auditor is hereby authorized and directed to pay the same. 
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Comrni�::;ionf'r of Agriculture ......... JAa. A. STEvtART ..... l\Iorgantol\'11 ..... �fonongalia 
Stnte Tax Commissioner ............. WALTER S. HALLA.'<AN Barbours,;Uo .... Cnbell 
Librnrinn .......................... BEN H. OXLEY ....... Charleston ....... Kannwha 
Commissioner of Banking ............ S. P. S>11TB .......... Chnrlcaton ....... KBDSwha 
Commissioner of 1-lcolth ............. S. P. JEPSos ......... Whedin1 ........ Ohio 
Adjutnnt General ................... JOHN C. BOND ...•... Chnrleston ....... Kannwha 
'\\'orkmcn'e Compcoention Com•r ..... LEE Orr ............. Thomna ......... Tucker 
Commissioner of Lnbor .............. S. B. l\lo,---roo>aERY ... Tunnelton ....... Preston 
Chief Mino Inspector ........•....... EARL A. HESRY ...... Clifton .......... lllnson 
Game nnd l'i•h Warden ............. J. A. V1QUESSEY ..... Belington ........ Barbour 
Pnrdon A Uorncy .................... JAa. E. CUTLIP ....... Sutton ........... Brnxton 
Archivist nod Historian .............. HESRY S. GREJ:X ..... lllor&antown ..... lllonongalia 

STATE BOARD OF CONTROL. 

E. B. Stephenson, Prt�ide11l .......... Charleston .................. ,. Kaoa"·h.a. County 
J.M. W1LL1A>1sos, 7"r.a11.r..,. ........ .\loundavillo ......•........... �lnrahnll County 
J. S. LAKIN, .\f<mber ..•...•••.••..... Term Aha ................... Preston County 

PUBI.lC SE.RVICE COlllllllSSION 

E. F. MonoAN ...................... Fnirmoot ..................... Marion County 
E.G. Rider ......................... Sutton ....................... Bmxlon County 
G.:o. R. C. W1LE8 ................... Willinmson ............•...... ;\lingo County 

STATE ROAD COl\ll\IISSION 

A. D. W1LL1u1a .•••.••...•.....•.•• · llllnrHnton ............•...... · IPoenhontas County 
T. S. SCANLON ...................... Hunungtoo ........ _. ......... Cabell County 
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UNITED STATES SENATORS 

PosTOFFICE COO>ITY TER>I ExrmES 

NATRA!< GoTF ........................... Clnrksburg ....... H:irrison ....... .. lllnrch 4, 1919 
How ARD SUTHERLA."'<D ................... Elkins ........... Rnndolph. . . . . . . . lll nrch 4, 1923 

REPRESENTATIVES IN CONGRESS 

D1sT1ucr P08TOFFJCE 

First . .... M. J\f. NEELY ................ Fnirmont ....... . 
Second ... GEORGE 1'1. Dow-ERS .......... i\lnrtinsburg .... . 
Third .... STUART F. REED .............. Clnrksburg ...... . 
Fourth ... BAnnYC. WooDTARD ......... Spencer ......... . 
Fifth ..... EDWARD COOPER ............. llrnmwcll ....... . 
Sixth ..... ADA>I B. LITTLEPAGE .......•.. Chnrlcston ...... . 

Cou:--;TY TEnM ExrrnES 

�lnrion ......... ·I· fhrch 
Ecrkcley .......... .:\J nrc!! 
Harrison ........ · l�lnrch 
Roane ........... 1:\I:nch 
�lcrccr ......... , I '.\lr.rch 
Kannwha. ........ ,l\·!:,rch 

4, 1!)11) 
4, 1!)19 
·I, 1919 
·1. l!ll!l 
,1, 1919 
.\, 1919 
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THE JUDICIARY 

UNITED STATES COURTS 

CIRCUIT COURT OF APPEALS, FOURTH CIRCUIT, RICHl\rnND, VA. 

Co»MESCEME?rl,"T OY TER:us 

Firet Tuesday in February, first Tue•dny in May and lint Tuesday in November. 

Echmrd Dougl:iss While, Chief Juoticc, Wnshinp;ton, D. C. 
Jeter C. Pritchard, Circuit Judge, Asheville, N. C. 
Charles A. Woods, Circuit Jud�c. Florence, Marion, S. C. 
John C. Rose, District Judge, Jlaltimorc, l\Id. 
Jfonry Gro,·e• Connor, District Judge, Wilson, N. C. 
Jnmes Edmond Jloyd, District Judge, Grcen,boro, N. C. 
Henry A. M. Smith, Charleston, S. C. 
Edmund Wnddill, Jr., District Judrc, Richmond, Va. 
H. Cloy McDo,.·ell, District Jud11:e, Lynchburg, Va. 
Alston G. Dayton, Di,trict Judge, .Philippi, W. Vn. 
Dcnjnmin F. Keller, District Judge, Charleston, W. Va. 
Henry T. Meloncy, Clerk, Richmond, Va. 
Claude J\·I. Denn, Deputy, Richmond, Vn. 

DISTRICT COURTS OF WEST VIRGINI A 

NORTHERN DISTRICT 

COll..MENCEME�"T OF TERlJ:8 

Parkersburg-Second Tuesday of Jnnunry nnd eccond Tucsdny of June. 
Wheeling-First Tuesday of Mny nnd third Tm•sday of October. 
Clarksburg-Second Tuesday of April nnd first Tueodny of October. 
Martinsburg-First Tuesday o! April nnd third Tucsdny o! September 
Philippi-Fourth Tucsdny of �fny nnd s<•cond Tucsdny of No,·cmbcr. 
Elki ns-First Tuesday of July and first Tue,;dny of December. 

Alston G. Dnyton .. , ............ District Jud,:e ..................... Philippi 
A. T. Dnrrett ................... Clerk ............................ Pnrkersburg 
John H. Conrad ................ Deputy Cink ..................... Parkersburg 

Austin C. Merrill ................ Deputy Cink .................... Philippi 
George E. Boyd, Jr .............. Deputy Clerk ......... .' ..•..•.... Wheeling 
A. C. Nadenbeusch .....•....... Deputy Clerk ............•..•... ,;\lartinsburg 
S. R. Harrison, Jr.,,, ..... , ..... Deputy Clerk.' .................... Clarksburg 
Stuart W. Walker ..........•.... District Attorney ......•..•..•.... lllnrtinsburg 
J-1. 1-1. Byrer ............... , ... , Assiotant ......................... Philippi 
J. J. P. O'Drien ................. ,\ssistnnt ........................ Wheeling 
Garland H. l\foorc .............. Clerk ............ ................ J\!nrtinsburg 
C. E. Smith ................. , .. United St,ntcs Marshal ....... , ..... Parkersburg 
Thomas E. Joyce ............... Chief Deputy .................... Parkersburg 
John F. Throckmorton ........... Office Deputy .................... Parkersburg 
Chorlea P. Cook ...........•..... Office Deputy ........•..•...•.... Parkersburg 
Pearl Mnaon .................... Office Deputy .................... Parkersburg 
John D. Moore .....•..•........ Field Deputy ..................... Fairmont 
J.M. Short .................... Field Deputy ..................... Wheeling 
E.W. Athey ................... Field Deputy .... : ................ l\Iartinaburg· 

V 
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George E. Boyd, Jr .............. United Stntes Commissioner ........ Wheeling 
Dorr Cnsto ............•....... United Stntes Comrni88ioner ........ Pnrkcrsburg 
JMnes T. Dniley ................ United States Commissioner ........ I<ingwood 
H. A. Downs .................... United Stntes Commissioner ........ l\fortinsburg 
Austin C. Merrill .......... , .... United Stntes Commissioner ........ Philippi 
Albert M. Lohm ......... .' ...... United Stntcs Commissioner ........ Clarksburg 
Glenn Hunter .................. United States Commissioner ........ Morgnntown 
J. H. Siler ...................... United Stntcs Commissioner ........ Berkeley Springs 
Chas. R. Lilly .......•.........•. United Stntes Commissioner ........ G,a£ton 
J. P. J{irby ............•...•.... United Stntcs Commissioner ........ Foirmont 
Jnmcs W. Coberly .•............ United Stntcs Commissioner ........ Elkin., 
T. A. Dro...-n ....•............... Referee in Bankruptcy ............ Pnrkcrsburg 
W. Frnnk Stout ................. ReCeree in Dnnkruptcy ............. Clarksburg 
0. E. Wyckoff .................. Referee in Bankruptcy ............. Grn£ton 
B. L. Dutcher .................. Referee in Dnnkruptcy ............. Fnirmont 
M. H. King .................... Referee in Bnnkruptcy ............. Elkins 
J. Den Brady ..........•.....•.. Rc(ercc in Bankruptcy ............ li:iui;wood 
Wilbur H: Thomns .............. Referee in Bankruptcy ............. Marti r.sburg 
J. W. Cummins .........•....... Referee in Bankruptcy ............ Whcclir;E: 
T. P. Jncoba .•.••••••.•....•.... Referee in Bankruptcy ............. Xcw l\fo,tir.s\·illc 

Counties composing the Northern District-Barbour. Berkeley, Brooke, Cnll,oun. Do,1clridge 
Gilmer, Grant, Hnmpshire, Hancock Hardy, Hnrrison, Jefferson, Lc";s, l'tforion, l\Inr�hr.l!, !,!incrnl• 
Monongalia, Ohio, Pendleton. Pleasnn�. Preston, Rnndolph, Ritchie, Tnylor. Tucker, Tyler• 
Upshur, Wetzel, Wirt and Wood. 

SOUTHERN DISTRICT 

COMMENCEMENT OP TER�8 

Charleston-First Tuesdny in June nnd third Tuesday in November. 
Huntington-First Tuesday in April and first Tuesday after the third Monday in September. 
Bluefield-First Tuesday in May and third Tuesday in October. 
Webster Springs-First Tuesday in September. 
Le .. -iaburg-Second Tuesdny in July. 

Benjamin F. Keller .•............ District Judge .................... Chnrleston 
Ed .. -in M. Keatley ............... Clerk ............................. Charleston 
Albert M. Fitzwater ............. Deputy Clerk ..................... Charleston 
R. L. Goaling ................... Deputy Clerk ..................... Huntington 
P. D. Horan .................... Deputy Clerk ..................... Bluefield 
F. Witcher McCullough .......... District Attorney .....•........... Huntington 
Lon H. Kelley .................. A88is,ant ........................ Sutton 
William E. ROS8 ......•......... Assistant ......................... Bluefield 
Wm. Osborne .............•••.•• United State• Marshal ......... ; ... Charleston 
John H. Campbell ............... Chief Office Deputy ............... Charleston 
L. H. Oakea ........... : ......... Office Deputy .................... Charleston 
Alphonse M. Foose .............. Office Deputy ..........•.......... Huntington 
G. C. Rutherford ........... : ... Office Deputy ..................... Huntin11ton 
H. T. Lemon ................... Office Deputy .................... Beckley 
J. H. Mitchell ... ............... Office Deputy.' ................... Welch 
.Taa. A. Farley ..............•... Offico Deputy ................•... Williamt10n 
Nin1> G. Corn,.·ell ...........•... Office Deputy .................... Charleston 
V. C. ChMnpe .......••.....•... United State• CommiMioner ... ..... Montgomery 
Joocph M. Crockett .....•...•... United Stntea Commi88ioner ........ Welch 
Howell M. Tanner ....•......... United State• Commi88ioner ........ Bluefield 
J.P. Dougla88 ..........•....... United Stntes ComrniMioner ........ Huntington 
A. M. Sikes ...••••....•••.... :. United Stntea ComrnillBioner ........ Huntin11ton 
E. C. Eagle ......•............. United Stnte• Comm.iMioner ........ Hinton 
J. H. Gadd ..................... United Stntee ComrniMioner ........ Prineoton 
H. M. Patterson ............. ... United States ComrniMioner ........ Beckley 
Joseph Ruffner ...•............. United Stntes Comrniasioner ........ Charleeton 
John A. Thayer ....••..•...••.... United Stntee ComrniMioner ........ Charle•ton 
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Hownrd C. Smith ............... United Statca Cominill1rioner ....•... Charleston 
0. 0. Sutton .......•. ......•.•. United Stnte• Commissioner ..•...•. Sutton 
Grover C. Worrell ......•..•..... Unit<><! Statca Commissioner ........ Mullens 
Pnris D. Ycngcr ........•.•...... Unit<><! States Commissioner ........ Marlinton 
W. G. Mnthc,.·s ................. Referee in Bnnkruptcy ............. Chnrlcaton 
Thos. A. Shcppnrd ....•......... Referee in Bnnkruptcy .........•... Huntington 
R. A. Dressing .................. Referee in Bnnkruptcy ............ Pt. Ple""'1nt 
C. W. Flesher ..........•....... Referee in Bnnlcruptcy ..........•. Gusa.,..ay 
Arthur F. Kingdon ........•.•... Referee in Dankruptcy .......••... Bluefield 
H. A. Dolin .......•............ Referee in Dnnkruptcy ...•......... Hinton 
T. S. l\lcNccl. ........•......... Referee in Bankruptcy .....•.•.... Marlinton 

vii 

Coun tics composing the Eoutbern Distric�Jnckaon, Roane, Clay. Braxton, Webster, Nicholu, 
Poc:1hontn.a. Grcc-nbrier, Fnyctte, Doocc, Kanav.·ha, Putnam, 1'fa&>n, Cabell, Wayne, Lincoln, 

Lognn, Mingo, Raleigh, Wyoming, McD011·eU, Mercer, Swnmere and Monroe. 

STATE COURTS 

SUPRE:ME COURT OF APPEALS 

JUDGE■ R1:amr.."<CJ: TERK ExPDIH 

Wm. N. M iller ............... Pnrkenburg .......... Wood .•.........•. .. Dec. 31, 1028 
Goo. PofTcnbnrrer ............. PointPlcunnt ........ Muon ............. .. Deo.31, JOH 
Jlnrold M. Ritz ............... Bluefield ............. Mercer ........•... .. Dec. 31, 1028 
L. Judoon Willinms ...•....... Lewisburg ........... Greenbrier ......... .. Dec. 31, 1020 
Chns. W. Lynch .............•. Clarkaburg ........... Harrison ....•••..•. .. Dec. 31, 1924 

CIRCUIT COURTS 

FIRST JUDICIAL CIRCUIT-ff. C HuvET, Wtll,buro and R. M. A nnt.1:>LU<, Wi1,tlinv
Judg<1. 

Co1,1nlit1 Commmc,mt'Plt of Tn-ma 

Hnncock ............... Sttond Monday in Man,h, third Monday in June and 6nt Monday iu 
No,·c-n:1:-c-r 

Brooke ..•.•........... Third l\londny in February, firet Mond..y in June and eccond Monday in 
October. 

Marshall .•.....•....... Eecond Tcrodny in February, !■at Tuceday in May and second Tucaday 
in October. 

Ohio ...........•.•..... l.aat Monday in March, llret Monday in Sept.ember and fourth Monday 
in November. 

SECOND JUDICIAL CIRCUIT-P. D. MoMre, Judge, Nn;, Martinnilu. 
Countit•. Commtnccrncnt of TlT'ff'U. 

Wotrol. ........•.....•. Eccond Tueaday in Januan·, lint Tuesday in May and thiJd Tucaday in 
September. 

Tylor ....•...•.•••••... Fourth Tucaday in February, third Tuesday in Juno and lint Tueaday in 
November. 

Doddridge ...•...•..... Third Tuesday in March, second Tueedny in July and fourth Tu-1.a.y in 
September. 
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' 

THIRD JUDICIAL CIRCUIT�HoMER R. Woooe, Juiloc, 1larri4tille. 
Countica. Commencement of Terms. 

Ritchie ... , ............. Second Tuc•dny in February, second Tucsdny in June nnd second Tues- ' 
dny in October. 

Pleasants .............. Second Tuesdny in January, fourth Tuesdny in April nnd second Tnesdny 
in September. 

Gilmer ................. First Tueeday in April, first Tuesdny in August nnd first Tuesday in 
December. 

FOURTH JUDICIAL CIRCUIT-WALTER E. McDouG1.E, Judor, Purkcrsburo. 
Countica. CommcncC'tncnt of Term.�. 

Wood .................. Fourth Monday in Jnnunry, fourth Monday in April and second !'\londay 
in October. 

Wirt ................... First l\tlondny in Jnnunry 1 first l\-Jondny in June nnd second i\'Ion<lny in 
September. 

FIITH JUDICIAL CIRCUIT-W. H. O'BntE:<, Judor, Ripl'1J. 
Countiu. Commrnccmn1t of Term.,. 

Ronne ................. Third Tucsdny in January, third TucscL"\y in l\'Jay and third Tuesday in 
fcptembcr. 

Jackson ................ First Tucsdny in April, first Tuesday in August, nnd first Tuesday in 
November. 

Calhoun .......•...•.... Third Tuesday in April, third Tuesday in August nnd third Tucsdny in 
November. 

h'.lo.son ................. First Tuesdny in Februnry. first Tucedny in June nnd first Tucsdny in 
October. 

SIXTH JUDICIAL CIRCUIT-JonN T. GnAnAM, Jurloc, llunlinoton. 
Coun tir& Commencement of Term&. 

Cabell ................. First Monday in Jnnunry, first Monday in Mny and third Mondny in · 
September. 

Lincoln ................ First Mondny in Morch, fourth Monday in June nnd first Mondny in 
December. 

Putnam ................ Third Monday in March, third Monday in July nnd third Monday in 
November. 

SEVENTH JUDICIAL CIRCUIT-P. H. NAPIER, Judoc, Wa11ne. 
Countie•. CommcncemC11t o/ Tcrma. 

Boone ................. Second Monday in Morch, second Monday in June, second Monday in 
f,cptcmhcr and second Mondny in I;)cccmhcr. 

Logan .......•......... Second Monday in Jonunry, eccond Mondny in April, second l',•londny in 
July nnd second Monday in October. 

Wayne ....•...•...•... E'ccond Monday in February, eccond Mondny in Mny, second Monday 
· fo August nnd second Monday in November. 

EIGHTH JUDICIAL CIRCUIT-IeAl,rJI C. HERNDON, Judge, Welch. 
Coun tiea. Commencement of Term. 

Mercer ................ E'econd Tucsdoy in Moy, second Tuesdny in August nnd fourth Tuesday 
in November. 

McDowell ........•. · ..•. E'ccond Tucedoy in February, eccond Tucsdoy in June nnd second Tues• 
c!ny in fepterr.bcr. 

Monroe ................ Eccond Tceedoy in Ap1il, eccond Tucsdny in July nnd second Tuesday 
in November. 
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NINTH JUDICIAL CIRCUIT-JAn:s H. MILLER, Judut, Hinton. 
Countira. Cc,,,.mcnccmn1t of Term. 

ix 

Rnleigh ................ Third Mcndoy in Fcbrunry, fin,t i\fond:iy in i\lny, fourth ::-.Iondny in 
Au1<uot nnd first Monclny in December. 

Summers ............... First i\londny in Jnnunry, second :Ylondny in llfo.rch, ttcond i\fondny in 
June nnd first J\Iondny in October. 

TENTH JUDICIAL CIRCUIT-Su1t1EL D. LMTLEP.,oE, Judut, Char/,.ton. 
Countic,. � Commrnceme11t of Terms. 

Cluy .. ................ First Monday in Jnnunry, first i\lonclny in April, third l\fondny in June 
nnd .ccond i\londny in October. 

1,nnnwhn .. · ............ fccond 1'Jondoy in Fcbrunry, !!ittond �'fondny in �lay, �cond i-rondny in 
September nnd fourth Mondny in No,·ember. 

ELEVENTH JUDICIAL CIRCUIT-W>1. L. LEE, Judu,, Pay,tkTilk. 
Cou11tic11. Commencement of Term,. 

Fnyette ................ First Tucsdny in Jnnunr.1, first Tuesday in April, first Tucsdny in July 
nnd third Tuesday in �cptcmbcr. 

TWELFTH JUDICIAL CIRCUIT-W:u. S. O'BnrEs, Judu,. Buckhannon. 
Counlic,. Commmcnnent of Term,. 

Upshur ......... _. ...... Second Mondny in Morch, first Mondny in July nnd second i\londny in 
No,·cmbcr. 

Webster ......•..•..... Third Tuesclny in Jnnunry ,  fourth Tucsdny in l\foy nnd third Tuesday 
in September. 

THIRTEENTH JUDICIAL CIRCUIT-HAY"osn llIA..'<""ELL, Judo,, Clark.burg. 
Coimtica. Commencement of Tcrma. 

l.ewis .................. First ;\lonclny in i\lnrch, first Monclny in July nnd first i\londny in 
No,·cmbcr. 

J lnrrison ......... , ..... First. lllonclny in Jnnunry, first Monday in J\foy and .first lllondny in 
September. 

FOURTEF.NTH JUDICIAL CIHCUIT-W1LL1A>1 S. HAT"osn, Judo,. Fairmont. 
l'oimtie,. CommrnC'cmcnl of Tt:rma. 

l\ilnrion .. : ............. Second �,[onday in l\farch. firet do.y of June nnd second lt·londny in 
�o\'t�mbcr. 

FIFTEENTH JUDICIAL CITICUIT-NE1L J. FonTSEY, Judo,, Kin(ll&ood, 
Counlit!•. Com mc-nr�·mcnl of Trrma. 

'l'nylor ................. �cconcl Turs<lny in Jnnu.n.�y. fourth Tuesday in April nnd second Tuesday 
in Feplembct. 

Preston ................ fecond Tucsdny in ?\tnrch, aecond Tuesday in June and third Tuesday in 
November. 

SIXTEENTH JUDICIAL CIRCUIT-F. !If. REYNOLDS Judot, Ke111,r, 
(,'nunti�•. Commcnccmr11t of Term,. 

Omnt .••.............. First Tucsdny in April, second Tuesday in July nnd third Tuesday in 
November. 

M'noml. ............... Third Tµcsdny in Jnnunry, third Tuc!lday in April, fourth Tucsdny in 
July nnd third Tucsdny in October. 

'J'w·ker ................ Ecconcl Tucsdny in Mnrch, first Tucsdny in Junr, fi_nt Tuesday in Sep-
tember nnd firat Tucsdny in Dcccmbor. 

I 
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SEVENTEENTH JUDICIAL CIRCUIT-R. W. DAILEY, J11doe, Romney. 
Counties. Commcnccmn,t of Tcrma. 

Hnmpshire ...•.•.....•. First Tucsdl\y in Jnnul\ry, first Tucsdny in Mnrch, first Tueedny in July 
nnd third Tuesdny in f:eplember. 

Hardy ................. Third Tuesday in February, third Tueedny in Juno nnd third Tueeday 
in October. 

Pendleton .............. Third Mondny in Mnrch, fourth !lfondny in July and 6rst Monday in 
December. 

EIGHTEENTH JUDICIAL CIRCUIT-J. M. Woons, Judoc, Martin,buro. 
Countie,. Commcncemenl of Trrm&. 

Morgnn ................ First Tuesday in Jnnunry, 6rst Tuesdt1y in .\pril nnd first Tuesd!ly in 
Septmber. 

Berkeley ............... Third Tuesday in January, third Tuesday in April nn<l third Tueeday 
in Ecptcmber. 

Jefferson ............... Third Tuesdny in February, third Tucedny in l\foy nnd third Tueeday 
in October . 

. NINETEENTH JUDICIAL CIRCUIT-WADDEN B. KrrTLE. J11dr,<, Pliiiippi. 
Countiea. Commt-nce,,unt of Term&. 

Barbour ....... , ....... Second Monday in Jnnunry, second lllondny in April nnd second Monday 
in September. 

Randolph ............... Third Tuesday in February, third Tucsd!ly in :lloy and third Tuesday 
in 9ctober. 

TWENTIETH JUDICIAL CIRCUIT-$. H. SnAttl', Judo,, Marlinton. 
CounUu. Commrncemcnt of Tl'Tmt. 

Greenbrier ............. Third Tucsdny in Jnnunry, second Tucsdny in May nnd second Tueeday 
in September. 

Pocahontaa ............. Fi.:St Tucsdny in April, 6rst Tucod!ly in August nnd first Tueeday in 
December. 

TWENTY-FIRST JUDICIAL CIRCUIT-JAKE FISHER, Judo•, Sutton. 
Countiea. Commencement of Tcrma. 

Braxton ..•............ Third Monday in Mnrch, oecond Monday in July nnd third Monday in 
November. 

Nicholu ............... Third Monday in January, third Monday in May nnd third Monday in 
October. 

\ 

TWENTY-SECOND JUDICIAL CIRCUIT-JAMl!:8 DAMRON, Judge, WiUiamoon. 
Countiu. Commmccmcnt of Term,. 

Minao ................. Second Monday in Jnnunry, second Monday in April, second Monday in 
July and 6rst Monday in September. 

Wyomina; .............. Second Monday in February, oecond Mondny· in May, oecond Monday 
in A1.1&ust and oecond Monday in November. 

TWENTY-THIRD JUDICIAL CIRCUIT-Gzoaoz C, 8Tuao1u, Judge, Morgantou,n. 
Countiu. Commencement of Term,. 

Mononanlia ......... · ... Firat Monday in January, first Mond!ly in April, 6rat Monday in July 
and 6ret Monday in Octobor. 
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- -JUDGES OF INTERMEDIATE AND CRll\-IJNAL COURTS. 

CotJNTn:e N.oiu ADDREM 
. Cnbcll ......................... Thomas W. Taylor ................. Huntington 
Ha rri•on ....................... Jamca W. Robinson ...••.......... Clarkebur11 
Knnnwha ..................•... Henry K. Black ..........•....•... Charle•ton 
Jfonawh" (Common Pleao) ....... A. S. Alex,.ndcr .•.•.....•....•..•. Cbarlceton 
Marion .................•...... George Vincent .........•••.••.•.. Fafrmont 
Mercer ........................ J. F. Mayoard .................... Bluefield 
McDowell ...................... Jame• French Strother ............ Welch 
Ohio ........................... Allen H. Robinson ................ Wbcelin11 
Rnlei11b ........................ T. J. McGinnia ................... Beckley 

xi 
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COUNTY OFFICERS 

PR0rnCUTJNG ATTORNEYS 

C001'TJE8 NAMES ADDit£8S 

Pnrbour ....................... W. Bruce Tr.lbott ........ , : ....... Philippi 
Ecrkclcy ....................... Allen B. Noll ...................... Martinsburg 
Boone .......................... H. W. D. Mullins .... : ..•......... i\Ia<lison 
Broxton .. : ..................... W. F. Frnme ..................... Sutton 
Brooke .......•......•....•..... R. L. Rnmsny .................... Wcllsbun, 
Cnbell .......................... Robert L. Blackwood .............. Huntin,:ton 
Cnlboun ........................ Lorentz C. Hnmilton ................ Grants·:ille 
Clay ........................... 0. L. Hnll ........................ Clny 
Doddridge ..................... J. 0. Wilcox ...................... West Uruon 
Fnycue ........................ i\Ingco i\lcClung .................. Fnycttcvillc 
Gilmer ......................... B. W. Craddcck ..... : ............ Glenville 
Grant .......................... bnnc D. Smith ................... Petc>rsburi.t 

Greenbii, r ...................... J. S. l\1lcWhortcr .................. Lcwi�burs 

Hamp,b.ire ..................... Rober1 Wb.ite .................... Homncy 
Hancock ....................... W.W. Ingram .................... N'cw Cumbcrlnncl 
Hnrdy ......................... J. Ed Chipley .................... i\loo,cfiel<l 
Hnrrison ....................... Will E. i\Jorris .................... Cbrksbure 
Jnckson ........................ W. F. Boggess .................... Hiplcy 
Jefferaon ....................... Jchn T. Porterfield ................ Cli��lcs Town 
Ii:nnnwba ....................... B. K,mp Littlepage .....•...•..... Charleston 
Lc"·is .......................... Hun1,,er M. Bennett ................ Weston 
Lincoln ...............•........ E. E. Young ..................... Hnrrlin 
Lognn ........ , ...........•.... John Chafin ...................... Lognn 
Mnrion ........................ Wolter R. Hnggerty ............... Fairmont 
J\forshnll ........................ Jnmes D. Pnrriott ...........•.... Moun<l,villc 
Mnson ......................... George G. Somervillo .............. Pt. Plcnsnnt 
Mercer ..... · ................... H. D. Lee ........................ Princeton 
Mineral. ....................... Emory L. Tn.ylor ................. Keyser 
Mingo ........ , ...••...•....... W. W. Bronson ................... Williamson 
Monongnlia .................... Stunlcy R. Cox ................... Mor�nntown 
Monroe ........................ W. W. Lafon ...................... Union 
Mol')1on ........................ H. W. Bayer ...................... Berkeley Springs 
McDowell ...................... G. L. Counts ..................... Welch 
Nicholas ....................... G. G. Duff ....................... Summersville 
Obie.: ......................... D. A. McICcc ..................... Whcclina 
Pendleton ................... , .. William McCoy ................... Franklin 
Plcnsnnts .............•........ J. C. Powell ...................... SL i\lnry• 
Pocahontas ............•........ William A. Drntton ................ Mnrlinton 
Preston ........................ Vester B. Dunn ................... Kin11:wood 
Putnam ........................ C. C. Knapp ..................... Winfield 
Rnleigh ........................ M. L. Pointer ............ • ......... Beckley 
Rnndolph ....•................. Enrle L. Maxwell ................. Elkins 
RHchie .............••......... Thomns J. Du via ......•.......... Hnrri,villo 
Ronne ..............•....••.... H. C. Fcrgw,on ................... Spencer 
Summers ....................... A. D. Dnly ....................... Hinton 
Taylor ......................... W. Merle Wntk.ina ................ Grafton 
Tucker ...............•........ C. D. Srruth ...................... Parsons 
Tyler ........................... 0. D. Conn.wn.y ................... Middlebourno 
Upshur ........................ A. Jerome Dniley ................. Buckhnnnon 
Wayne ........................ Charles W. Ferguson ............... Wn.yno 
Webster ....................... John M. Hoover .................. ,vebstcr Springs 
Wetzel . ......... · ............... G. W. Coffield .................... Now Mnrtinavillo 
Wirt .......................... J. H. Srruth ............•......... Elir.n.both 
Wood .......................... Jomes S: Wn.de ................... Pnrkorsbura: 
Wyom.ina: ...................... Robert D. Bailey ................. Pinevillo 
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CLERKS OF CIRCUIT COURTS. 

COUNTIES NA>IU ADDRUS 

Barbour ....................... W. D. Corder .................... Philippi 
Berkeley ....................... L. DeW. Gerhard\ ..........•...•. :\forlinsburg 
Boone ..........•.............. C. R. Mitchell ..................... llfaclison . 

Braxton .....•................•. C.H. Bland ...................... Sutton 
Brooke .........•.....•........ Frnnk E. Foster ......••.......... Wcll,burg 
Cnbell ......•......•.....•..... George R. l:enmonds .............. Huntington 
Cnlhoun .................•..... Lee Gainer ....................•.. Grnnts,;Ue 
Clay ...........•.............. A. Stephcmon ..................... Clny 
Doddridge .....•........•...... J.E. Kiger ....................... West Union 
Fayette ........................ J. L. Nuttall . ..................... Fayettc,-ille 
Gilmer ......................... W.W. D:i,;s ..................... Glenville 
Grant ....................•.... D. P. Hendrickson ................ Petersb urg 

G,·cenbrier ............•........ H. C. Skaggs ..................... Lewisburg 
J-fampshirc ..................... V. lll. Poling .......... • ........... Romney 
J-foncock ........•.............. F. lll. Cochran .......•........... New Cumberland 
Hardy ..............•.......... C. D. Welton ..................... Moorefield 
!brrison .......•......•........ I. Wnde CotrmAD ................. Clarksburg 

J nckson ............•..•..•..... He, bert Skeen ...............•.... Ripley 
Jefferson ..........•....•....... Cbnrles W. Coornd ................ Clmrles To .. ·o 
Knnawha ...................... A. P. Hudson ..................... Clmrlcston 
Lewis .......................... :William 0 . .-1.llmnn ..........•..... Weston 
l�incoln ........................ Grnnt Crcmcnns ................... Hnrnlin 
Los,:an .......•................. John Ellis ...............•..•..... Logan 
:\lnrion ......•................. Wm. S. Clack .................... Fairmont 

• 
;\I nrslmll ................•...... Victor Myers ..................... Mounds\;Ue 
�In.son ......................... Perry Duxton ..................... Point Pleasant 
;\lereer .....•.................. H. D. Karnes .................... Princeton 
M incrnl . ........................ J. V. Bell ........................ Keyser 
l\lingo ......................... Guy White ....................... Williomson 
l\(onongnlin .................... John Shriver ..................... l\'lorgo.ntown 
lllonroc ..............•......... R. Porter Boyd ................... Union 
l\lor�nn ......................... '\V. H. Vlcbstcr ................... Berkeley Sprinp 
lllcDowell ...................... W. Burbridge Pnync .............. Welch 
NicholJU1 ....................... Jennings J. Summer ............... Summer,n-ille 
Ohio ........................... John L. Ii:in;;horn ...........•..... Wheeling 
Pendleton .......•.............. Gordon Tlori.,s ...........•......... Franklin 
Plcru;nnts ....................... W. Tl. C:.--,,"11 .....•............ St. l\larys 
Pocahontas ..................... Geo. \V . ."hr.:,> .. ....••..•••.••..• l\Inrlinlon 
Preston ........................ John \V. \Vatson .................. Kio,:wood 
Putnnm ............•..•..•..... W. E. Hodge, .......•............ Winfield 
Rnlcigh ........................ Albert Williruns ................... Beckley 
Hnndolph ...................... G. N. Wilson ..................... Elkins 
Ilitchio .........•.............. L. I.. Cokeley .................... Hnr:isville 
Ronne ..........•.............. L. 0. Cur1ia ...................... Spencer 
Summers ....................... Rufus S. Drown ................... Hinton 
Tnylor .......•........•..•..... Joe F,. Mn Mn ......••..•.•••••••• Grnfton 
Tucker ........................ I�nwrcncc Lipscomb ............... Parsons 
Tyler ..........•............... OIS<'y J. Hill ............•..•...... l\licldleboume 
Upshur .................•...... A. J. Zicknfoose .................. Buckh:ioooo 
Wnyno ............•............ Chns. E. Wnlkcr .................. Wnync 
Web,ter .............•..•..•... John R. Dyer ..•.••.............. Webster Springe 
Wetzel. ........................ F. B. Smitb ....•................. New l\fsrtinsville 
,virt .......................... Hugh Prnter ........•............ Elizabeth 
,vood .........•....•.•....•.... Clny B. Welle ....•........ : ...... Parkersburg 
Wyoming ...................... Rice Cook ....................... Pioe,·ille 
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CLERKS OF COUNTY COURTS. 

CotJNTm!I N.uu:a A»DnEaa 
Barbour ...•..••...•.•••...••.. S. F. Hoffman .....•.•.•......•.... Philippi 
Berkeloy ....•......•.•.••....•. E. A. Hobbs ........•............ Martinsburg 
Boono .....•...........•....... Elmer Nelson ..................... Mndieon 
Braxton ....•....•....•........ P. B. Adams ...................... Sutton 
Brooko ..•...•..••...•.•....... K. C. Brasheer .................... Well•burg 
Cabell ..........•...........•.. R. S. Douthat .......•............ Huntington 
Calhoun ..•.......•.•......•.•.. S. F. Fleming ...........•........ Gr:mteville 
Clay ........................... James Reed ..............•....... Clny 
Doddridge ................... ; .Hiram Hutson .................... ,vc•t Union 
Fayetto ........................ R. J. Stegall ...................... FaFttcvillo 
Gilmer ...•......•.....••.•.•... H. E. Rymer .............. ; ...... Glcn\'i!!c 
Grant ...................•..... D. P. Hendrickson ................ Pet�r,•hurg 
Greenbrier ..........•.......••.. John S. Crawford ................. T.<>wi,burg 
Hampshire ......•.............. C. W. Haines ..................... Romney 
Hancock ...........•..•........ R. R. Hobbs ..................... New Curnberlnnd 
Hardy ......................... C. B. Welton ..................... :\-!o,,rene:d 
Harrison ....................... J. J. Crc ... ·s .... : .................. C:,rksbur;; 
Jackaon ........................ C. C. Staats ...................... Hi;,lcy 
Jefferson ....................... Chas. A. Johnson ................. Chllrlc, Town 
Kanawha ...................... L. C. Massey ..................... Chnc!catcn 
Lowis .......................... Leander Troxell .................. West on 
Lincoln .............•..•.•... , . A. F. Black ....................... Hamlin 
Logan ......................... C. H. Miller ...................... Lognn 
:Marion ........................ A.G. Mart.in ..................... Fairmont 
!lfarahall ....................... John E. Chnse .................... l\lound,villo 
Mason ......................... W. B. Barnett .................... Pt. Plcnsnnt 
Mercer ............••.......... Lowery G. Bowling ............... Princeton 
l\Iinernl. ....................... J. V. Bell ........................ J(cyscr 
Mingo ................. · ........ Elihu Boggs ...................... Williamson 
Monongalia ..................... John M. Gregg ........•.......... Morgantown 
Monroe ........................ E. S. McNccr .................... Union 
Morgan ........................ M. S. Harmison ................... Berkeley Spring• 
McDowell ...................... W. W. Whyte .... · ................ Welch 
Nicholao ....................... P. N. Wisemnn ................... Su.mmer8\'illo 
Ohio ........................... John H. Wells .................... Whe•ling 
Pendleton ...................... Gordon Doggo .................... Franklin 
Pleasants ...................... R. L. Griffin ..................... St. Mnrys 
Pocnhontao ..................... S. L. Drown ...................... Mnrlinton 
Prcoton ......................... E. C. Everly ................. .' .... I<inicwood 
Putnum ........................ J. M. Henson ..........••........ Winfield 
Raleigh ........................ Jackson Smith .................... Beckley 
Randolph ...................... Thaddeus Pritt ................... Elkins 
Ritchie ......................... J. H. Sharpnack .................. H nrriavillo 
Roano ......................... W. A. Carpenter .................. Spencer 
Summers.· ...................... John M. Carden .. '. ............... Hinton 
Taylor ......................... C. T. Bartlett .................... Grnfton 
Tucker ........................ H.F. Coleb:mk ................... Pnroono 
Tyler .......................... James Everett Smith .............. llliddlcboume 
Upshur ........................ Erncot Phillipe ........ : .......... Buckhannon 
Wayne ........................ Sam J. Crum ..................... Wnyno 
Webster ....................... A. J. McGuire .................... Cowen 
Welzel. ........................ Sylveoter Myors .................. New MnrtinoviUo 
Wirt ............. '. ....•....... I. P. Thom ...................... Eliznbet.h 
Wood ........................ ·. C. E. Pahl ......•............•... Parkersburg 
Wyomins ...................... Will P. Cook ..................... Pinovillo 
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SHERIFFS. 

Cot7NTIE8 
. 

NAIIEII ADD:aua 
Barbour .........••............ E.W. S. Kennedy ..••.......••... Philippi 
Berkeley ....... ........•.•..... H. S. Miller .• · ........•.•..•...... M11rtin1burg 

Boone ..........•.............. John L. Hill ...........•..•........ D11nville 
Braxton ............•.•......... W. H. Moyera ..........•...•.•.•. Belfont 
Brooke ...............•.......... J. R. Litten .....••.....•.•....... Wellaburg 
Cnbell .......... , ....•.......•. H. E .. Lovo ........•.......•..•... Huntington 
Culhoun ............... · ........ M.A. C. Boord .........•......... Cremo 
Cl:ly .......................... E. L. Stephenaon ............•.... Clay 
Doddridge ..•.................. S. L. Ford ...........•........... Wcat Union 
Fnyette .......•.....•......•... Henry McGraw ....•.••.•.•..•.... Anatcd 
Gilmer .....................•... Jacob Moore ..•....•.......•...... Sand Fork 
Grant ..........•.........•...• W. B. Muntzing ............•..... lllaysviUe 

·Greenbrier ..................•. :J.M. Miller ...................... Roneeverte 
Hmnpsh.irc ..................... Amos L. Pugh ............•...•... Capon Bridge 
Haneork ....................... A. S. Cooper .....•............... New Cumberland 
H nrdy ................•...•..... F. B. Chriamnn ................... Lost River 
lhrcison ........•.............. Lloyd D. Griffin ................... C111rkaburg 

J.,ekscn .................•...... John A. Shinn ...•................ Fnirploin 
.fc•iTerson ........•.••........... Cba.s. T. Engle ..•...• · ......... , .. Chorlea Town 
Kfi:>nwhn ................•..... S. P. Jnrrett ..................•... Chnrleston 
Lewis .............•.....•...... Roy R. Ho.le ...........•.•.•..... Weston 
J.incoln .. , .......•..........•.. K. E. Toney ............•..... , .. Toney 
Logan ......................... Fmnk P. Hurst ................... LogllD 
lllnrion .......•...........•.... A. !If. Glover ............•........ Fnirmont 
Mnrshnll •...............•...... W. E. Clayton ........•......... .'.Benwood 
lllnson ..................•. , .... C. D. Bnll ......................... Pt. Plenannt 
l\Icreer ......... , .............. W. J, Elliott .................•... Mntonkn 
Mineral . .........•............. Don P. Do,·is .................... Keyacr 

Mingo ..... , .................. ."G. T. Blnnkensh.ip ........•....... l\lntewllll 
Monongnlin ...•...........•.... John L. Dougnn .................. J\!orgnntown 
M on·roo ...........•............ George E. Bore ..........•..•..... Alderson 
Morgan ...........•..•......... C.R. Ho,·ermn.le ...............•. Berkeley $prinp 
Jl-leDowell ...................... S. A. Dnnicls ..................... Welch 
Niebolna ....................... W. E. Morton .................... Cnlvin 
Ohio ..................•........ Hownrd Hostinga .....•...•...•... Wheeling 
Pendleton ...................... J.P. J(iscr .......•............... Sugnr Gro,·e 
Pleasant• ...................... 0. C. Bnrkwill .....•.............. St. l\farya 
Poenhontna ............ , ...•.... Willinm Gibson ......•............ M11rlinton 
Prcston ..............•..•...... J. D. Browning .................. Jungwood 
Putnnm ........................ W. E. l"omen•ille ................. Winfield 
Rnleigh ........................ W. L. Foster ..................... Beckley 
Rondol 1>h ...................... Stewart L. Mnrst.iller .........•.... Elk.ins 
Ritchie ........................ R. L. Warder ..................... Harrisville 
Ronne ... ." ..................... Enos Johnson .................... Spencer 
Sun1n10111 .........••.......•.... J. D. Darron .......•............. llinton 
Taylor ......................... Melvin Newlon .......... , ......... Grnrton 
TuC'kcr ........................ J. F. ncpn.ir ...................... Po.rsons 
Tyler ...............•..•....... Will E. Long ................•.... Middlebourne 
Upshur ........ '.,, ..•.....•.... J. H. A,bwortb .... , .............. Bucklmnnon 
'\\'n.}·nc ........................ lf.1-I. Cyru.ca ..... � .... , ...•...... KC'uovo. 
Webster •...........•....... : .. S. H. Woodzcll .............. , .... Webster Springa 
Wetzel. ..................•..... J. 0. En kin ...................... New l\lnrtinsviUo 
Wirt ... , ....... , .............. Horry G. Suyrc ................... Eliinbcth 
Wood .......... , ......•.•..... WiUinm Dudley .•........•....... Parkersburg 
Wyoming , ... , ....•.......•..... W. B. Belcher .................... PineviUo 

:s:v 
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COUNTY SUPERINTENDENTS OF FREE SCHOOLS. 

CousT1Es NAMES Aoon1::se 

Dnrbour ....................... E. A. Hunt ................•..... P.elin1Iton 
Berkeley ....................... Chns. W. Crowell .................. :Vlnrtinsburg 
Boone ......................... W. W. Nelson .................... ?vlndison 
Brnxton .......•................ J. H. Hutchinson ................. Sutton 
Brooke ........................ T. A. Burton .........•...•....... W cllsburg 
Cnbcll ......•.................. Ed"·· l\foys .............••....... Huntin.,ton 
Cnlhoun ........................ A. E. Wcnvcr ..................... Grnnts,·illc 
Clny ........................... Rosco C. Mullins ........•...•.... Cloy 
Doddridge ...............•..... L. L. Sadler ...................... West Uni"n 
Fnyette ........................ J. W. Cavendish .................. Faycttc,·illo 
Gilmer ......................... J.E. Hnys ............... ' ........ Glem·illc 
Grnnt ......................... H.F. Gro,·es ..................... Petcri<huri: 
Greenbrier ..................... W. F. Richnrdson ................. l..c-wi�burg 
Hnmpshirc ......•...•.......... Arthur Slonaker ................... Homncy 
Hnncock .......•... · •...•....... H. 0. Miller ............•......... .\."cw CurnbPrlnnd 
Hnrdy .............•...•....... E. A. Hnwse ...................... i\loc,n•ficld 
Hnrrison ....................... Carl S. Lnw!-on ................... Cl:uk:-bur:? 
Jnckson ........................ P. H, Rnrdin ..... : ........•...... fliplcy 
Jefferson .................. ,, .... James Granlhnm .....•........... Charlc-.':i: TC\wn 
l"nnnwhn ...................... G. W. Jenkins, Jr ................. Clrn.rl�ntott 
Le .. ·is ........... ." .............. Ellis L. Smith ...........•........ W cst�r, 
Lincoln .......•............ : .... Fisher D. Adkins .............•.... 1-1 nrnlin 
Lognn ......................... L. E. Bro,\·ning ................... T.Al�:t.n 
!\Inrion ........................ Homer C. Toothmnn .............. Fninnont. 
l\1nrshall ....................... H. W. McDowell .................. �loundsville 
l\1ns'?n ........•..•..•.......... , . M. E. Roach ..................... J>oint Pleasant 
l\fcrccr ........................ J. A. French ...................... Prin(·c1on 
l\1inernl .............•........... Richnrd W. Thruah .....•... _. ..... J,eyscr 
Mingo ......................... Clms. H. Elli• ..............•..... Williamson 
l\fonongnlin. .................... Lynn Hn�lings ................... �lorgnntown 
Monroe ...................•.... W. W. Baker ..........•....•..... Uninn 
l\Iorgnn .......................... G. F. Fcnrnow .................... Rcrkclc.-y Sprin.cts 
McDowell ............•......... W. C. Cook ...........•.......... Welch 
Nicholu ....... · .•.............. E.W. Skaggs ...............•..... Summersville 
Ohio ...........•.............. J. H. Lnzenr ..................... Wheeling 
Pendleton ...........•....•..... Jesse H. Cook ..............•..... Frnnklin 
Plcnsnnls .. , ....•...•.......... G. C. McTnggnrt ................. St .. l\lnrys 
Pocnhontos .........•...... : .... 13. B. Williams .................... Mnrlinton 
Preston ...............•......... M. E. Marlin .................... J(ini,wood 
Putru,m .......... : ............. Henry C. Hill ..........•.•........ Winfield 
Rnlcigb ................•....... W. S. Roi:ers .........•....•...... Dcekley 
Randolph ...................... Troy D. Wilmoth .....•........... Elkins 
Ritchie ........................ R. B. Cokeley ............•....... Hnrrisville 
Ronne ......................... I. B. Boggs ...................... Spencer 
Summers ....................... Lee Ho.rpcr ...................... J·linton 
Tnylor ......................... R. J. Me.rtin .........•........... Grnfton 
Tucker ........................ C. R. Pnrsons .... : ................ Pnrsons 
Tyler .......................... J. T. Foner ...................... M iddlebourno 
Upshur ........................ B. H. Carr>entcr ................... nuc-khnnnon 
Wnyne ........................ 0. J. Rile ........................ Wnyne 
Webster ....................... S. N. J\•liller ...................... Webster Sprinl,"s 
Wetzel. ........................ D. L. Hllugbt .................... New Mnrtinsville 
Wirt .......................... Ross Wilson ...................... Eli1.abcth 
Wood ............ ." ..•.......... H. A. Lnngfitt .................... Pnrkorsbur& 
Wyoming ................•..... J. H. Cooper ............•........ Pinovillo 
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SURVEYORS OF LANDS. 

Com<Ttu . 'N.u.z■ ADDRUB 

Bn rbour ...............•....•.. Isaiah Joh ll80n ................... M ontroec 
Berkeley ....................... Wm. E. Morgan .................. Martinsburi 
Boone ........................ :A. D. Lawson .................... Danville 
Braxton ..............•......... G. H. Moore .•.••..•............. Davison 
Brooke ............•...•.••.... M. E. Boyd ...................... Wellffburg 

Cnbcll ....•........•.......•... J.M. Oliver .....•.......... _. ..... Huntington 
Cnlhoun ....................... D. W. Shock ..................... Dodrill 
Clny .............•...•......... Scott Triplett ......•............. Clay 
Doddridge ...............•.•... Vacant 
Fnyettc ..................•..•.. Vacant 
Gilmer ......................... Wm. MacMoes ................... Cedarville 
Grnnt ...............•...•..... Vacant 
Greenbrier ..................•... J. W. Rader ....................... Le"iaburg 
Hr.'11pshire ......•..•..•..•...•. H.J. Compton .......•........... Shanks 
Hancock ..................•.... C. E. Crofton .......•...•........ Ne"· Cumberland 
Hn,dy .................•....... J. Wm. Kuykendall ............... Moorefield 
H nrrison ....................... C. A. Osborn ..................... Clnrksbura: 
Jnckson ........................ D. D. ParsollB ................•... Kcntuck 
JcITcrson ..........•......•.•... Alex S. Dandridge ..............•. Shcphcrdsto""ll 
Knnnwha ......•............... W. G. Crichton ......•............ Charleston 
Le"-is .......................... Jamee B. Peterson ................ West on 
Lincoln ........................ Milton Clay ...................... lllinerva 
Loitn!' ......................... Chnrley Curry .................... Barnnbus 
J\Inrion ..................•.•... Frank J. Wilfong .....•........... Fairmont 
Mnrshnll .......•..•..•...•..... S. Ho,.·e Bonar .......•........... i\-lound•ville 
Mason .........•...•.......•... G. J;!. Childs ............. : ....... Point Plcnsnnt 
l\-Icrcer ..............•..•...... 0. E. Jennings .................... J\Iatoaka 
J\Iincrnl. ....................... J. L. Hott ....................... Keyser 
ll·lingo .... : . ............•....•. E. H. Simpkiru, .............•..... Lenore 
M onongalin .......•............. A. L. Hendley ...........•......... Fnirview 
Monroe ...........•....•.••. , .. J. H. Syderu,tricker ...•...•....... Sinks.Gro,·e 
Morgnn ........................ M.A. Varmslale .................. Gre11t Cacnpon 
J\IcDowell ...................... L.A. Osborn ................•..... Welch 
Nicholu .....................•. Robt. Williamson, Jr .............. Richwood 
Ohio ........................... Orion S. Moller .................... Wheeling 
Pendleton ...................... Z. M. Nelson ............•....•... Circleville 
Plcnsnnts .......•.............. Vacant 
Pocnhont.aa ..................... Vacant 
Preston ........................ S. R. Guseman ................... Rttdaville 
Putnnm .......•.•.............. J. T. Lanham ................•... Lanham 
Rnlcigh ........•............... W. J. Scarborough ................ Beckley 
Rnndolph ......•............... C. Lee Flanagan ... : .............. Elkins 
Ritchie ................•........ P.R. Tharp ...................... Harriaville 
Ronne ................•........ C. C. Sharp ...................... Spencer 
Summera ....................... H. L. Rauen ..................... Pence Sprinaa 
Tnylor ................•........ Vacant 
Tucker ........................ H. U. Freeman .....•...•......... Parsona 
Tyler .......................... J.C. Wnrner ..................•.. �Ima 
Upshur ........................ Claude Burr ......•...•........ · ... Buckham 
Wnyne ......................... Vacant 
Webster ....................... P. B. Cop;ar ...................... Webster Sprinp 
Wct,el. .....•.................. J. M. Cochran .................... Portera Falla 
Wirt ............•............. Vacant 
Wood .....•......•....•• .' ...... E. N. Woodyard ..........•....... Parken,bura: 
Wyomin1 ...................... L. R. Hub ...................... ·. Rock Vie�· 

xvii 



xviii OFFICIAL DIRECTORY 

COUNTY ASSESSORS. 

CO'Ol<TJ:EII ADDREIIII 

Barbour .........•.•.•......... W. Scott Simon ........•.......... Philippi 
Berkeley ...... ." ................ John W. Dodd ..••...•.•.....•... Martiosburs 
Boone ......................... John K. Myeni ............. : . .•.. Madison 
BnLXton ........................ George 0. Vnker .................. Sutton 
Brooke ........................ H. R. Elson ...................... Wellsburg 
Cabell .......................... C. C. Leep ....................... Huntio�ton 
Calhoun ....................... 'w. E. Stump ..................... Grantsville 
Clay ........................... W. B. Youog ..................... Clny 
Doddridge ..................... J. Benton s,.;ger .................. West Union 
Fnyettc ........................ S. J. Jasper ...................... FnyeUo,·ille 
Gilmer ......................... H. G. Woodford .................. Glcu,-ille 
Grant .......•.......•....•.... Geo. E. o.;rs ..................... Petr,rsburi; 
Greenbrier ...................... E. B. Miller ...................... Aldcn,on 
Hampshire ..................... E. H. Blue ....................... Romucy 
Hancock ........•.........•.... ChBrlcs Jacluon .................. New Cuaiberlond 
Hardy ......................... Wm. S. Morsbnll. ................ Mf)orefi�!d 
Harriaon ....................... lrn L. Swiger ........ : ............ Clnrk•bur+ 
Jackson ........................ N. F. McBride ................... n .. ·,cn.,wood 
Jefferson ....................... Floyd L. Watson .................. Chnrlco Tnwn 
Kanawha ...................... Henry Walker .... ................ Ciir.rlcston 
Lewis .......................... Thomas L. Strnley ................ W c•t on 
Lincoln ........................ M. F. Adkins ..................... He1mlin 
Logan ......................... J. W. Beckett .................... I.o;:nn 
Marion ........................ James W. Davia .................. Fairmont 
Man,hall ....................... F. A. McNinch ................... l\foundsville 
Mason ......................... J. F. Beale ............. : ....•.... Pt. Plcnsnnt 
Mer(l!r •....................... Giles Hambrick ................... Princeton 
Mineral ........................ A.H. Metcalfe ................... Keyser 
Mingo ......................... Lewis Chafio ..................... Williomsoo 
Monongalia ...........•......... Jo.mes E. Gaskins ................. M orgaoto,.·n 
Monroe ........................ 0. L. Miller ...................... Union 
Morgan ... , ........ -� .......... E. B. Blake .................. : ... Berkeley Sprinp 
McDowell ............... , ..•... W. J. Hatfield .................... Welch 
Nicbolu ....................... C. L. Evon• ...................... Summeniville 
Ohio ........................... W. A. Hankey .................... Wheeling 
Pendleton ...................... C. L. V ondevender ...... , ..•...... Franklin 
Pleasaot.a ....................... G. A. Reed ....................... St. Marya 
Pocahontu ..................... J. H. Buull,TII .................... Marlioton 
Preston ........................ J. A. Everly ...................... Kingwood 
Putnam ........................ H. E. Tbncker .................... Winfield 
Raleigh ........................ G. H. l\Ielleo ..................... Beckley 
Randolph ...................... Otto G. Coberly .................. Elkins 
Ritchie ......................... J. H. McGinnis .................... Harrisville 
Roane ......................... B. S. Ray ........................ Spencer 
Summers ....................... G. A. Meador ...... ,,• ............ Hinton 
Taylor ......................... Fro.Dk Beonett ................... Grafton 
Tucker ........................ J. T. Darkey ..................... Fanion• 
Tyler ............................ C.H. Watson ..... , ...... , ....... Middlebourne 
Upshur ...........••..•••.•. .. J. D. Hinkle ..................... Buckhnnnon 
Wayne .....•...........•... , ... Tim Perry .. · ..................... Wayne 
Webster .•..•....••.•.•........ H.F. Given ...................... Webster Sprin11a 
Wetzel ............••........... Cleveland W. Dulnoey ...... , ...•. New lllartin,will• 
Wirt ........................... F. W. Paraona .................... Elizabeth 
Wood ...........•....•........ J. D. Silcott ...............•...... Parkeniburs 
Wyoming .................. : .... Spurlock Walle .................... Pioeville 
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xx INDEX TO ACTS 

ALDERSON SCHOOL DISTRICT: Psge. 
acts of 1905 amended, chapter 17, sections 2, 23 .................. , ........... :. . 339 
board or educati"}' to consist of six members to be elected; rights, power and duty; 

election; term: compensation: section 2.................................... 330 
In.,.·• or acts inconsistent with this act are void or repcnled; section 23.............. 339 

APPLES: 
standard grades for apples; section 1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 
clossificntion-First.' 'uniform size;' section 1................................... 81 

. second,· 'West Virginia Stnndard A;" section 1..................... . . . . . . . . . 82 
third.' 'West Virginia Standard D;" section 1............................... 82 
Fourth,' 'West Virginin Unclassified;" section 1............................. '82 

marks nnd brands; section 2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . . . . . . . 82 
facing shall rcpreeent the contents; section 3 ....................•.......... , . . . . 83 
a tolernnce of five per centum nllowed; eection 4 ............................ ; ... . . 83 
p,inimum size, how tnken nnd etnted nnd designnted; section 5 ...... ,............. 83 
how clo•e<l packne:c• shall be mnrked; section 6... . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . 83 
unlawful to offer for eale misbranded or adulterated; section 7.................. 83 , 84 
penalty for misbranding or o.dulterating, etc.; section 84.......... ................ 84 
no person shall be prosecuted under this net who can establish the fact that he did not 

do the packing, etc.; section 9 ....... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 
definitions; section 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 
..-hen this net shall not apply; section 11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 
enforcement vested in �epo.rtment of agriculture; power to enter upon lands, etc.: 

section 12..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 
this net in effect September first, 1917; section 13. ... . ... . . . . . . . . . . . . . . . . . . . . . . . . . 85 
inconsistent acts re�aled; aection 14........................................... 85 

APPLICANTS FOR LICENSURE: 

code amended, chapter 150, section II . . . . . . . . . . . . • . . . . . . . . . . . . • . . . . . . . • . . . 000 
education trainina; fee; examinations; section II............................... 171 

APPROPRIATIONS: 

Contingent, 
for expenses or sennte ........................................... , . . . . . . . • . . 1 
for expenses or house or delegates ... ·. . . . . . . • . . . . . . . . • . . . . . . . . . . . . • . . . . . . . . .. 1 
bow paid ......................•..........•....•.......•..••..........• ,. 1 

Inauguration, 
· for inauguration expensea ............ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2. 

u.laries or officers, 
for salary of governor .. : ....•..•......•...••...•...•.......•........... , . . 3 
for salary of auditor ......•............. , . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . . 3 
for salnry or trensurer. . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • . . 3 
for snlary or attorney general...... . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . • • . . . . . 3 
for salary of compcnStLtion commisai�ner ..... -� . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
•for snlary or superintendent of £rec schools ... . . . . • . . . • . . . . . . . . . . . . . . . . . . . • . . 3 
for salary of secretary of stnte. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 3 
for salnry of.ndiutnnt general . .......................... , ..... , ..•... ,..... 3 
for salary or state librarian ........................• : ... : . : . . . . . . . . . . . . . . . . 3 
for salary of at.Ate tax commissioner. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
for sn!nry of commissioner of nitriculture .................. , ....... ,......... 3 
for salary of atntc historian nnd archivist.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
for salary of stnte commiMioner or health .........................•.... , . . . . 3 
for aslary of keeper of roll•. . . . . . . . . . . . . . . . . . . . . . • . . . • . . . • . . . • . . . . . . . . . . . . . 3 
for salary or innitor.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . • . . . . • . . . . . . . . 3 
for sa.lary of commi�sioncr of bnnkinf,t. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
for salary or chief r,f depnrtment or mines.. . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . • 
for salary of commiseioncr of labor ............................ : .. .". . . . . . . . . • 
for salaries Of members of public service commission...... . . . . . . . . . . . . . . . . . . . . 4' 
for anlnry of forestry, fish nnd game warden................................. •· 
for snlarirs of members or board or control ..... :.............. . . . • . . . . . . . • . . . 4 
for snlnries or members or board or regents.................................. • 



INDEX TO ACTS x.ri 

APPROPRIATIONS-C.,,.linued. Pase. 
for salaries of judges of the supreme court. . . . . . . . • . . . . . • • . • . . . . . . . . . . . . . . . • • 4 
for salaries of the judges or the circuit court................................. 4 

Legiolative, 
house or delegates, 

for per diem or members .......•.................•..••...•............ 
for mileage or members .........•..•........•...............•....•.... 
for per diem or clerk .................................•.•.•..•...•...... 
for per diem or sergeant-at-arma ...................................... . 
for per diem or door keeper ..............•.........•.....•............. 
for per diem or aasistant doorkeeper ...•...........•.......... : .......•. 
for per diem or gallery doorkeepers ...........•.•.•..................... 
for per diem or three cloak room keepers ............................... . 
for per diem or day watchman .......•.......•...•...•.... , ..•.....••.. 
for per diem or night watchman .............•..................•...•.•• 
for per diem or cigh t committee clerks ......•.......•.•.........•.....•. 
for per diem of clerk or finance committee ....•..•..•.............•...... 
for per diem of clerk of judiciary committee ................•.....•...... 
for per diem of seven floor pages .......•..............................• 
for per diem of mail and hanking page ................................. . 
for per diem of five floor stenographers ...•.•.........•.....••.......••. 
for per diem of five journal clerks .........................•..•...•..... 
for per diem of stenographer to committee on finance .........•.•..•...... 
for per diem of stenographer to judiciary committee ..•...•••............• 
for per diem of stenographer to speaker .............•..............•..•. 
for per diem of five printing clNks .................•..•...•.•.....•.... 
for per diem of clerk to sergeant-at-arma ............................... . 
for per diem of four et<,nographers to clerk •.........••................•• 
for per diem of bill record clerk .......•..........................•....• 
for per diem of nssistant bill record clerk ...............•..•.........•..• 
for per diem of two deok clerks .......•.....................•..........• 

.for per diem of one reading clerk .........••.......•......••.•..•.•...•• 
for per diem of four a.ssistnnt clerks ...... . 

1 .••••••.••••••••••••••••••••• 
for per diem of five assistnnt ianitoni .............•....•................ 
for per diem of toilet room keeper ..................................... . 
for per diem of one ioumal page, t,.·enty-h·o days ...................... . 
for per diem or clerk to committee on engrossed bills ..............•.....• 
for per diem of chnn,·01nnn ........................................... . 
for per diem of chaplain ..............•......•......................... 

senate, 

4 
4 
5 
·s 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 

for per diem of membera. . . . . . . • . . . . . . . . . . . . • . . • . . . . . . . . . . . . • . . . . . . . • . 6 
for nlllengc of mrn,bcrs... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
for per diern of <hief elerk. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
for per cli<'m of sergennt-st-annft and one BS.Sistsnt....................... 6 
for per diPm of doorkeeper nnd two nss.istnnt5........................... 6 
fo_r per di�m of thirty-five rlerk•, etc.................................... 7 
for per diem of sccretnry nnrl stenographer to prcsidl'nt................... 7 
for per diem or three atto<."hcs to finnnro committee. . . . . . . . . . . . . . . . . . . . . . 7 
for per diem of messenger to finnnce conunittee.......................... 7 
for per diem of rlcrk and stcnogrnphcr to judic-iary committee.... . . . . . . . . . 7 
for per rlicm of twent.y•two commit.tee clerks ... ,......................... 7 
for per diem of eight floor atcnogrnphcra... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
for por diem of four pnge9. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
for per diem or ele,·en floor pnges. . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . . . . . . 8 
for per diem of librnrinn nnd t.wo "·atchmcn..... . . . . . . . . . . . . . . . . . . . . . . . . 8 
for per diern of three clonkroom nod toilet nttendnnts..................... 8 
to pny stntc lino commission ennd expenses: section 5..................... 03 
to pny salary, etc., of ao.nd mint"s; sectioo 3....... .. . . . . . . . . . . . . . . . . . . . . 77 
to pay mine rescue car department; oection 5........................... 161 

APPROPRIATIONS UNUSED E>..-PIRE: 

approprintioos undrnwn at cod of year oxpire ......... H • • • ... • • • • • • • • • • • • • • • • • • • • 9 
aixty <lays &iven to draw for payment former year......... . . . . . . . . . . . . . . . . . . . . . . . 11 



nii INDEX TO ACTS 

ASSISTANT PROSECUTING ATTORNEYS: Page. 
code runcnded, cha.ptcr 120, section 7........................................... 000 
prosecuting a.ttorncy "-ith Mscnt of county court may appoint; oa.tb; may be removed; 

compcn96tion, how paid, in lieu of nssistant a stenographer may be employed in 
certain counties; when court may appoint to prosecute; nllo"·ancc and how p&id; 
person hns right to employ attorney to. aMist in prosecution; inconsistent acts 
repealed; section 7. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . 366 

ATTORNEY GENERAL: 
member of stnte auditing boBrd; section 1... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 
bonds shall be submitted to for approval; section I. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 178 

AUDITING BOARD: 
state auditin11 board of traveling expenses created; -..·ho co08tituted board; section 

I ...................................• ,.................................. 185 
-..·hen auditor shall i89ue warrant; section 2.......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 
unlawful to pa.y annual due•; section 3......................................... 186 
accounts, how mnde; section 4................................................ 186 
inconsistent acta repealed; section 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 186 

AUTHORITY TO ADMINISTER OATHS: 
1882, acts amended, cha.pier 160, section 31............ . . . . . . . . . . . . . . . . . . . . . . . . . 161 
authority to tske affida.vits or administer oaths; section 31........................ 161 
inconsistent acts repcnled; section 31........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 

AUTOMOBILE INSURANCE: 
authority to insure a.utomobiles; section I. ................. •· . . . . . . . . . . . . . . . . . . 75 
inco08istent acts repenlcd; section I. ................. ,......................... 75 

BANKS AND BANKING: 
(Sec' 'Commissioner of Banking").'. .................................... ,.,..... 78 
(See' 'Corporations Created under Genernl Law").. . . . . . . . • . • . . . . . • . . . . . . . . . • . . . 48 

BARNES' CODE: 
''West Virginia code one thousand nine hundred and sixteen," declared aa competent 

evidence . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . . . . . . . . . . . 1211 

BECKLEY HIGH SCHOOL: 
board of education of Town district, Raleigh county, authorised to contract for high 

school building; section I. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344 
act to take effect from paaange; section 2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 344 

BONDS: 
bond issue shall be submitted to attorney general for approval; section 1 ......... ,. 178 
what attorney general shall do; section 2....................................... 178 
when bonds declared valid; right of appeo.1; method; bond; precedence, etc.; aec-

tion 3 ............................... ,................................... 179 
expenaea of attorney general; section 4 ...............................•.•.•... , • 179 

BRIDGE LEVY: 
· the county court of any county in West Virginia sepa.rated from a.nother atste by a 

river ia authorized to lay levies and expend money to construct bridges; section I, 43 
authori&ed to auperviae; to make aii:reements with authorities of another atnte; sec-

tion 2 ........... , .• ,,., .............•............ ,, .•••...•... ,,,,,..... 43 

BRIDGEPORT SCHOOL DISTRICT: 
acts 1895 amended, chapter 60, sectio08 3 and 4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 336 
president and �ommieei?nera shall serve; election; torm; body corporato, powen; 

compensation: 1ect1on 3 ................................................. , 336 
election; to pay eight dollara annually; section 4 .....•...•• _ ......... , ... ,....... 337 
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BUREAU OF MARKETS: 
in the state department of qricultun, there i, eatablilhed • bureau of marketa; 1ec-

tion 1. ................................................................. . 
the hend of the bureau lcnown u chief of bureau; ecction 1. ...................... . 
appointed by commiuioner of acriculture 11-ith the npproval of the 1ovemor; 1ection 

1 ...................................................................... . 
... tnry to be lbed; 1ection 1. ................................................. . 
acting under direction of commi..,joner of agriculture and co-operating with bureau 

of market, of federal department of agriculture; 1ection 2 ................••..• 
to inveotigate coot of food production nnd mnrketing in nil it.a phaael; ecction 2 ...• 
to BHist in oraanizing co-operative eocicti�: ace ti on 2 .....•...............•...... 
to hnve power to make rules for l(l'Miing, etc.; 1eetion 2 .......................... . 
establish auction market.a, give notice, consign product.I to liceneed auctioneer, etc.: 

section 3 .................................................. : ............ . 
commi88ioner of agriculture may iMue license to ■uch a.a qualify, authorizing them to 

net aa official auctioneero "·ho shall gh·e bond; commiuion charaed; 1eetion 4 ... . 
commissioner may amend schedule, etc.: section 4 .............................. . 
bureau hos pov.·er to inspect, etc.: section 5 .................................... . 
commissioner may prescribe •one; shall receh-e farm produce consigned to auction 

market, etc. i aection 6 ................................................... . 
chief shall publish bulletin giving price,, etc., abo u methods , and publish U.ta of 

Pace. 

44 

45 

45 

45 

46 

46 

names; section 7......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47 
commiuioner may investigate delays in transportation and initiate proceedings to 

prevent restraint of trade and of unlawful combinationa. etc.; section 8......... 47 
any licensed auctioneer who shnll imp� faloe charges, fnil to account for, make fal.., 

statement, purchaae , misrepresent grade, or cbnrco improper commiaaions ii 
guilty or a misdemeanor; penalty; occtions 9, 2, 3, 4, S. ...................... 47 

duty or commissioner of agricultun, statilti••• etc.; ecction 10.. •• . . . . • . . • • . • . . . . • . 48 

BUSINESS UNDER ASSUMED NAME: 
must hnve recorded names of persons, etc.; section I............................. 170 
persons in business when this act &oes into effect shall file certificate; ecction 2...... 170 
county clerks; section 3...................................................... 170 
not to npply to corporations ; section 4... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 
penalty for failure to comply "-ith this act net; section S.......................... 171 

CABELL COUNTY, SPECIAL LEVY: 
county court authorized to lay special road le,'}'; section 1........................ 123 
hnrd rondo shall be built and maintained under direction of county court; 1eptu'llte 

fund; section 2.. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . • . . • • . • . • • . . 123 
fund to be wed for no other purpose; section 3........ . . • . • . • . • • • • • • • . • . • • . • • . • . 123 

CHANCERY CAUSES: 
heard: evidence. ruJee, etc.: .ct ion 1.. . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 203 
motions: submitted io vacation: force and effect; RCtion 2....................... 204 
pov.·cr in vacation: aection. 3.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 2()5 

CHARLESTON INDEPENDENT SCHOOL DISTRICT: 
nets 1011 amended chapter 74 section• 2, 5, 6, 14, 16, 17........................ 304 
board or education; eight memben; election and term; ,•acanciea , how lilied; com-

pcn..,tion otc., section 2..... . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . . . . . . • . • • 30i 
board has po,.·cr to mnke rules; admiuion of pupils; publish statement; ecction 6... 305 
mny levy tax; section 6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . • . . . • . . . • . . . . • 306 
admiMion to the several schools; ecction 14.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 306 
mny borrow money and i88Ue bonds; section 16......... • . . . . . • . . . . . . . . . . . . • . . • . . 307 
accrued interest. a part of original fund; section 16-a............................. 307 
rcpcnlin& acts; ecction 17..................................................... 308 

CHILDREN'S HOME AT ELKINS: 
(See• 'West Vir&inia Children'• Home") ..••..••.• ,,............................. 80 
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CHIROPODY: Pqe. 
to pmctice must be licensed; section 1. ...........•............................. 
who conduct cxo.minntions: section 2 .......................................... . 
applications; proof; section 3 ................................................ . 
fees shnll be deposited; section 4 .............................................. . 
oxpcnses of boe.rd nnd disposition of remainder; acction 4 ........................ . 
record of namcs and addresses; account of moneys to be reported; section 5 ....... . 
examination in English; section 6 ............................................. . 
unln"-ful practice; pennlty: fines, inure to; section 7 ............................ . 
registered prnctitfoner; section 8 .............................................. . 
shall register; form; fee; pennlty for false stntement; duty ol board, etc.; section 9 .. 
words' 'chiropody" and' 'board'' defined; section 10 ............................ . 

CIRCUIT COURTS: 

terms and time of holding in t\\·enty-ftrst circuit ............•.................... 
terms and time of holding in Fayette county ...............••.......•............ 
terms and time of holding in fourth circuit ............•....•........•........•.. 
terms and time of holding in twentieth circuit .............. : ........•....•...... 
terms and time of holding in t"·enty-second circuit .............................. . 
terms and time of holding in nineteenth circuit ............ · ..................... . 
judge empowered to appoint stenographer in fourteenth circuit: section 1 .......... . 
salary of judge increased in eighteenth and twenty-t.hird circuits; section 1 ......•... 
jury commissioners, appointed. term etc.; section 3 .................. , .......... . 
authorized to appoint shorthand reported in ninth circuit, section 1 .........•...... 
regulating judges salary by population; section 1 ............................... . 

CLARKSBURG CHARTER: 

acts 1909 amended, chnpter 12 ................................................ . 

140 
140 
141 
141 
141 
141 
142 
142 
142 
142 
144 

352 
354 
355 
356 
301 
34-1 
350 
355 
358 
360 
303 

505 
City of Clarksburg; section 1............................................ . . . . . 505 
corporate limits; section 2 ....................................... ,............ 506 
entire indebtedness to be provided for; section 3. . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 507 
by-lal\·s, ordinances, etc., to remain in force; section 4......................... . . . 508 
elective officers: terms; election; vncnnCy; .JCctinn 5 . . . . . . . . . . . . . . . . . . . . . . . . . . . 508 
candidates to be nominated n.t primary election; Acction O.. . . . . . . . . . . . . . . . . . . . . . . 509 
directions"" to holding primary election; section 6........................ 510 to 513 
city to be go,·erned by council; section 7 ... -. . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 513 
power of council to do; section 8 .......................................... 513 to 518 
departments of administrntion; section O....................................... 518 
department of finnnce and police; section 10.................................... 519 
department of public service; section 11................................. . . . • . . . 519 
department of public welfnre; section 12........................................ 519 
council may assign to other department; section 13......................... . . . . . 520 
city clerk; section 14......................................................... 521 
city 'collector and treasurer; section 15.. . . . . . . . . . • . . . . . . . . . . . . . • . . . . . . . . • . . . • . . 522 
city solicitor; section 16...................................................... 522 
city engineer; section 17 ........ .' ........................• :................... 523 
city physician; section 18..................................................... 523 
chief of police and chief of fire service; section 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 
mayor nnd councilmen have offices and devote entire time salary; compensation of 

employee&; section 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 
ordinnnces appropriating money for·streeta, etc franchisee; section 21............... 524 
print detailed statement; audit of books; section 22 .............................. • 524 
supplies to be purchased on competitive bids; section 23... . . . . . . . . . . . . . . . . . . . . . • . .524 
proposed improvement.a: section 24 ......................................... ; . . . 525 
streets, etc., shall become property of; ahnll not be enlarged by this net; section 25... 525 
public improvements, how made; section 26..................................... 525 
modifications or a.Iterations in contract; section 27. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 525 
o"-ner of lots to make plats; whnt conveys title to city in streets, alleys, etc. section 28 526 
power to condemn, acquire o.nd appropriate; aection 20... . . . . . . . . . . . . . . . . . . . . . . . . 626 
water board; duties of; section 30 .....................•........ , . . . . . . . . . 526 to 534 
officers nnd employees to give bond; section 31 ............. , ............. .-. . . . . . 534 
streets and alleys to be paved; costs how pnid; section 32................... 535 to 540 
what to be done in ca.c of specinl tLSsessment for paving streets, etc., section 33.. . . . . 540 

• 
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CLARKSBURG CHARTER-Oontln,ued. Page. 
5-12 
5-12 

money ahnll be applied to no other purpose, than the improvement; section 34 ...... . 
iaaue and sole of bonds; section 35 ..... · ..................•.....................• 
council ho.vc power to put down curb, etc., eection 36 ............................ . 
rclense ?f liens for sidewalks; section 37 ........................................ . 
no n&9CMmcnt shnll exceed tv.·cnt.y-five per eentum of value of property for improve,. 

men ts; section 38 ..................•...••......•.......•................. 
right not exclusive; section 39 ................................................ . 
in cnse of illegnl B88Cssment, another mny be made ; oection 40 .............•...... 
time and manner of publication of notices, etc .• section 41 .......................•. 
officers may be removed by an election; ace lion 42 .............................. . 
how election for removal shall be held; ec,ction 42 ..............•...•............. 
inconsistent acts repealed, certificate., vacated; section 43 ........................ . 
vote to be taken on this net: form of bnllot, section 44 ..........................•. 

CLARKSBURG SCHOOL DISTRICT: 

545 
6'17 

647 
5-17 
547 
5-17 
548 
5-19 
550 
651 

Clnrksburg school district; boundary; section 1.. . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . 310 
who may nttend school in the district; section 2 ............•.................. :.. 311 
levy taxes to pay bonds; section 3...... .. . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 312 
board of education; election; section 4.......................................... 312 
how vacancies arc filled; section 5.............................................. 313 
B corporntion "board of education of Clarksburg school district"; section 0.......... 313 
president and secretary ; their duties: compenMtion or aecretary, salary or members: 

section 7. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 313 
may prescribe school books; grade school; and provide free text books; section 8..... 313 
cstnblish high schools; grant diplomns; section 9................................. 314 
ndmiwon gratitou• to resident children; non-resident children to pay tuition, section IO 314 
title to property ,·ested in board of education; oection 11. .. . . . .. . . . . . . . . . . • . . . . . . . 31-l 
cnumerntion of youths. annually; compensation; section 12........................ 31-l 
to n.scertn.in nmount of money nccesso.ry to continue schools; levy shall not exceed; b.ow 

co llected; commission; duty of secretAry; section 13.......................... 31-l 
elect superintendent and other tcnchcra; oection 14..... . . . . . . . . . . . . . . . . . . . . . . . . . . 315 
chnptcr 92 nets of 1807 as amended by chapter 47ncts 1868 and by chapter 38 ncta 1899 

'nnd nil other inconsistent nets repealed; section 15........................... 315 · 
thi• net not to ho cffcctiYe unlcaa adopted at an election for the purpose; form of ballot; 

section 10. . ..........•.•.......•.........•.•..•..•.•••...•••.•••••••.• ; 315 

CODE AMENDED: 
chnptcr 17, section 8......................................................... 9 
chnptcr 75.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . • . . . . . . . . . • . . . 10 
chnptcr 54, section 8)--a.XVII ................. i.·.............................. 48 
chnptcr 32, clnusc , <) of •cction 2, 8Cction 05 nnd section en ..................... , . 

61 
chnptN 03, sections O nnd IO.................................................. 75 
chnptcr 5-1, scctio11 81-o-(4). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77 
chnptcr 137, section ;J.. . . . . . . . . . . . . . . . . • • . • . . • • • • • • • • • • • • • • • . • • • • • • • • • • • • • • • • 85 
clinptcr SO, sections 12, 13, H, 15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 120 
chnptcr J:10, sectio11• H, 45 (oce section 16)..................................... 122 
rhn1>tcr 00, section 3................................................. ... . . . . . . 125 
chuptcr 150, section• 29-d-ll, 20-d-111, 20-d-IV, 29-d-V, 29-d-VI, 29-d-VU........... 127 
chnptcr 73. section 7. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 131 
chnptcr 32, l!Cctior, 6-1. . . . . . . . . . . • . . . • . . • . • . • . • . . • . . • • • • . . • . • • • • • • • • • • • • • • • • • • 138 
chnpter 34, section 70-a-Ill................................................... 138 
chnpter 54, l!CCt-ion 00, 10-a .............•............. :........................ 145 
chnptcr 15, section 3......................................................... 1-46 
chnptcr 02-b. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . • . . 147 
chnptcr_130, section 31. ................................•................ .".... IOI 
chapter 70, section 2. . . . . . . . . • . . • . . . . . . . • . . . . . . . . • . . • . . . . . . . . . . . . . . . . . . . . • . . . 162 
chnptcr 150, section 11....................................................... 171 
clmptcr 06, section 4......................................................... 172 
chnpter 32-o, sections 14, 29, 31, 35, 36......................................... ISO 
cl1nptcr 3, sections 3, 70...................................................... 187 

. chnpter 57, section 29. . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 019 
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CODE AMENDED---Oontitrned. Page. 
chl\pters 43, 43-a, 43-b .................................................. , . . . . . 205 
chnptor 31, sections 15, 16, 17, 18, 19, 20, 21, 24................................. 283 
chnptcr 14, section 19 ....................................... , ............ , . . . 291 
chapter 45, section 173....................................................... 292 
chnpter 45, section 78-a ................................................... : . . . 308 
chnpter 45, sections 106, 108, 109, 111, 112 ........•........................... :. 333 
chl\pter 45, section 189....................................................... 340 
chapter 112, section 24. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 352 
chnpter 112-a, sections 22, 23. . . . . . . . . . . . . . . • . . . . . . . . • . . . . . . . . . . . • . . . . . . . . . . . . . 356 
chnpter 39, section 25-a. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . 357 
chnpter 116, section 3. . . . • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 358 
chapter 112-a, section 4.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 361 
chapter 47. section 42........................................................ 366 
chapter 120 section 7. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 366 
chnpter 4 7, section 59. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 368 
chapter 4 7, section 4 7. . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . • . . . . . . . • . . . . . . . . . . . . 372 

COLORED TUBERCULOSIS SANITARIUM: 
State Colored Tuberculosis Sanitarium estoblished; section 1.. . . . . . . . . . . . • . . . . . . . . 137 
ite cl1U1B; section 1....................... . . . . . . . . . . . . . . . . . . . . . • . . • . . . . . . . . . . . . 137 
chief executive who and how appointed; section 1................................ 137 
site to be selected by; section 2......................... . . . . . . . . . . . . . . . . . . . . . . . 137 
who ohall be admitted; board of control to make schedule of rate; seolion 3......... 137 

COMMISSIONER OF BANKING: 
shall make examinations; section 81-a (4).... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 

COMMON PLEAS COURT, CABELL COUNTY: 
a�te 1893, amended, chapter 28, section• 1 and 8 os nmended 1903 nnd 1905......... 348 · 
"criminal court of Co.bell county" changed to, 11 common plcn.s court of Cnbc1J county" 

for trial of �rimes. misdcrunco.nors nnd certain civil actions; shnll not affect any 
suit now pending in said court; section 1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 348 

number of, and times of holding terms, section 8. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 348 
common nnd concunent jurisdiction "dth circuit court; !mlary of judge; eccl.ion 24. . . 348 
circuit court to transmit to court of common )>lens; by coneent any case may be trans-

mitted to tho circuit court; appeals from justice; section 25.................... :/49 
appeal• may be awarded by circuit court; what to be done in c08C of oppenl; section 26.. 340 
circuit court may provide for hearing; inconsietent nets repealed; section 27 .......... ·. 340 

COMMON PLEAS COURT, KANAWHA COUNTY: 
acte 1915 amended, chapter 109, oection 2 .............. ·. . . . . . . . . . . . . . . . . . . . . . . . . 345 
jurisdiction concurrent with circuit court; exception; right of appeal; eection 2....... 345 

COMMERCIAL FERTILIZER: 
code amen·ded, chnpter:62-b 
words " fertilizer" and" person" defined: section 1 ..................... : . . . . . . . . . . 148 
affidavit to be filed with commissioner of agriculture; section 2..................... 148 
tags to be affixed to packages; section 3.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 149 
analysi• of fertilizer, section 4 .......................................... _ . . . . . . 140 
disposition of money• received; rules; violations; improper uoe of ta11a; section 5..... 140 
penalty for violation; section 6 ................................................. · 150 
inconsistent acte repealed; section 7. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150 

CORPORATIONS CREATED UNDER GENERA'.L LAW: 
(Ban.ks and Bankin11) 
embezzlement of fraud of bank officers or employees; section 81-a-XVII.. . . . . . . . . • • 48 
examination of bnnka; duty of commioaioner; section 81-a (4)........ . . . . . . . . . . . . . . 78 
penalty for mo.king fnlee or fraudulent report; section 81-a (4)..... . . . . . . . . . . . . . . . . 70 
code amended, chapter 54 by adding to section 50, section 10-a ................•..• 
corporation operntiD11 motive power may:aeu electricity, etc., when; eect.ion 10-a..... 145 
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DEFORMED, CRIPPLED AND DEFECTIVE CHILDREN: Pap. 
)he board of control to arrange for treatment of deformed, crippled or defective children 

in etate hoepitale; section 5-4... ... . . .. .. .. .. . .. . .. . . . . .. .. . .. .. . .. .. .. .. . . 80 

DEPENDENT OR DELINQUENT CHILDREN: 
acte 1915 amended, chapter 70 aectione 2, 3, 5, 15, 23, 25, 27, 28, 30, 42, 47, 48, 49, 50 192 
juriediction; section 2......................................................... 192 
juvenile court,,; section 3 .................................................. : . .. 192 
eummone, section 5... .... .. .. .. .. .. .. .. .. .. . .. .. . .. . . . .. .. .. .. . . .. .. .. .. .. .. . 192 
probation officere; aection 6................................................... 195 
transfer from iuetice and police magietratee; oection 15. . . . . . . . . . . . . . . . . . . . . . . . . . . 197 
county boarde of vieitore; section 23....... . . . . . . . . . . . . . . . . • • . . . . . . . . • . • . . . . . . • . 198 
reports of the juvenile courte; section 25........................................ 198 
eupport of children; section 27. .. .. .. .. . . .. . . .. . . .. .. . . • .. • . .. . . . .. .. . . .. . . • . .. 198 
order relating to eupport; eection 28............................................ 199 
appeale; section 30.... . . . . . . • • . . . . . • . • . . . . . • . . . . . . . . . . . . . . . • . . . . . . . . . . . • . • . . . 199 
protection; section 42......................................................... 199 
duty of euperintendent and matron; record report; section 47....................... 200 
po\\·er to tax for support and cstabliehment of home; section 48.................... 200 
how adopted; section 49. . .. . . .. . . . . . . . . . . . . . . . . . .. . . .. .. . .. .. . . . .. . . . . .. . • . . • 201 
ho"· electore may diecontinue maintenance of euch detention home; section 50... • • . . • • 20% 

DOUBLE ELECTION BOARDS: 
precinct• cneting one hundred or more ,·otee, there ehall be two election boarde, section! 134 
court shall select a receiving and a counting board for election, section 2. . . . . . . . . . . . . . 134 
receiving, counting and certifying the vote; section 3... . . . . . . . • . . . . . . . . . . . . . . . . • • 134 
certificate• made their dispomtion; section 4 .. .. . . . . . . . . . .. . . . . . . . . . . . . .. . . . . . . . . 135 
additional bnllot box and other euppliea; compe11Mtion to additional board; section 5 136 
penalty for failure or violation; section 6 .................. ,..................... 136 
inconsistent ncte repealed; section 7............................................ 136 

DRAINAGE OF LANDS: 
origin�! i�riedicti�n and authority conferred upon circuit courte to eatablieh drainage 

., distncte; section 1. ........................................ ,.............. 87 
jurisdiction, power and authority conferred; ac,ction 1 ............... , ...... ,...... 87 
111.·ords "court", 11 judge,. and .. clerk" construed; section 1........ . . . . . . . . . . . . . . . . . . 88 

precedence on the docket o,·cr what cases: section 2..... . . . . . . . . . . . . . . . . • . . . . . . . . 88 
proceedings to cetnblieh a drainage, levee or reclamation dietrict; ac,ction 3..... . . . 88, 89 
duty of the court to enter upon record, appoint. engineer, etc.; section 4.......... 89, 90 
compensation of engineer to ho fixed by court; section 4.. . . . . . . . . . . . . . . . . . . . . . . . . 90 
clerk ehnll give notice; form of notice; section 4 .................................. 90 
objection may be filed, limited, may be heard by court in summary manner, appeal may� 
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etnto, number nnd ycnr ohall be sbo,.-n : 11ection 134... ... .. . . . . . . . . . . . . . • . . . . . . . . . 267 
when right to use numbcra expire; what may be done; section 135.................. 267 
foreign ,·cluclea mny use ronda, when etc.: section 136............................ 267 
fees collected paid by commission to nuditor: section 137.......................... 267 . 
motor vehicles used for transportation of pRMCngcra nnd fci11ht for hire; oection 138.. 268 
state commisaion to mnkc and enforce rules; acction 139.......................... 268 
pennlty for operating without permit; section 140.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 268 
account•, ho"· kept; section 141. ...........•........ ,.......................... 269 
privilege tax; oection 142...................................................... 269 
toll ronds and bridgco ; section 143.;............................................ 270 
tolla; section 144...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • • . . . . 270 
penalty for refuaal to pay or defrauding ante keeper; aection 145.............. . . . . . . 270 
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toll rntes: acction 146. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . 270 
where tolls dcmnndcd, specificntions shnll be; acction 147.......................... 271 
when tolls nrc nbnndoncd; section 148 .................................... , . . . . . 271 
complaint as to toll bridge not being snfe; what to be done; section 149 ... ,.......... 272 
ho"' 'to secure privilege to erect n whnrf; section 150 ........................... ,.. 272 
o,rner of land mny erect wharf. if, etc.; section 151... .... . . . . . . . . . . . . . . . . . . . . . . . . 273 
general provisions; duty of county court; section 152... . . . • . . . . . . . . . . . . . . . . . . . . . . 273 
for injury to person or property by renson of rond being out of repair, dnmngcs may be 

recovered; sections 153 nnd 154................ . . . . . . . . . . . . . . . . . . . . . . . . 273, 274 
gates; section 155 .............. ·.............................................. 274 
dams , how kept; acction 156. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 274 
owner of land moy erect whnrf, if, etc.; section 157............................... 275 
how to occurc privilege to erect o wharf; section 158.............................. 275 
ferries ncross Shonnndooh river; section 159....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 275 
delinquent taxes; section 160.................................................. 276 
owner to remove obstruction, when: sect.ion 161. . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 
duty of tclcphono nnd other companies ns to poles nnd wires; section 162........... 276 
duty of pip' line companies; section 163.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 
unlawful to grant permission to operate gas line along hiv.hw:iy$, wi1 h clinmct<.'r c:n·ccd-

ing four inches; ecction 163-a.............................................. 276 
cost of removing obstructions; section 164. . . . . . . . . . . . . . . . . . . . . . . . . . . 277 
circuit court upon petition may net ns to railrond, etc.; section 16,5.. . . . . . . . . . . . . . . . 278 
shade trees; section 166 ........... .'........................................... 278 
engineer in chorgo of shade trees; section 167... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 278 
wntcring trough; ecction 168. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 278 
appronches from adjoining lands; section 169.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 
road officio.ls to pny over to successor taking duplicate receipt.a, etc., section 1 iO..... . . . 279 
trolly or electrical roilwoy; section 171.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 
railroad compnny; section 172. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 
penalty for obstructing or interfering; scction 173................................ 280 
penalty for injuring, defacing, obstructing, etc. i section 174. . . . . . . . . . . . . . . . . . . . . . . 280 
obstructions; section 175. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 280 
yiolations ; pennlties; section 176............................................... 281 
speed limit over bridges; pcnolty; notice; sect-ion 177............................. 281 
using chained wheel, or dragging log or stone prohi�itcd; section 178............... 281 
justices of the pence; acction 179............................................... 281 
duty of county court os to appointees; section 180............................... 281 
duty of court as to promises; section 181......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 282 
general provision ns to violations ; section 182.................................... 282 
acts of 1913, chnptcrs 43, 43-a, 43-b, on<l sections 44 ond 104 of chnptcr 32 of tho code, 

and chapter 8 of nets 1915 second extraordinary session, nod nil other inconBist.cnt 
acta nre repenlcd, not to apply to local acts; section 183...................... 282 

GOVERNOR: 
to appoint commission on state line.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 

· ae to appointment of inspector of snnd mines, etc.; ecction 1. . . . . . . . . . . . . . . . . . . . . . . 76 
approve appointment of director of rescue work: section 3......................... 160 
president of state auditing board; section 1.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 
designate physician to inspect prison cnmp; section 107..... . . . . . . . . . . . . . . . . . . . . . . 256 
may and shall offer rewords for apprehension bf persons; section 1.................. 291 
may employ any person to nid in detecting; section 1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202 
t� appoint su perintendent colored tuberculosis sanitarium; section 1................ ,137 

HARRISON COUNTY LAW LIBRARY: 
county court authorized to catnblish, etc.; section 1 ....... ·····•••••···•· •••··••� 202 
inconsistent acts repealed, accfion 2 .....................................••. , • ! • 202 

HONEY BEES: 
words defined; ace ti on 1 ................................................. , ••• , • 49 
entomologist to examine apiaries; section 2...................................... 40 
give instructions to owner; ecction 2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • 50 
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if neeess:>ry bum bees nnd honey, etc.; section 2... . • . . . . . . . . . . . . . . . . . . . . . . . . . . . • 50 
to sell or remove without consent clise:,sed bees, or fail to notify inspector a nu.-

clcmennor; pcnnlty; section 3 ......................................... • ... . 
inspectors t.o have access to bees; penalty for resisting section 4 .................. . 
duty or persons rnising queen bees for sale; penalty for neglect or fnilurc; section 5 .. . 

HUNTINGTON SCHOOL DISTRICT: 
nets l!l09 nmencled, chnpter 16, section 23, parngroph (d) .......................... . 
board of examiners may issue certificates; inconsistent nets rcpca.led; parogrnph (/J .... . 

INCL0i3t:RES AND TRESPASSES: 
code amended, C"hnptcr. chapter 60: section 3 ................................... . 
trt'spasscs by u.nimnJs: damnges; forfeiture; penalty; inconsistent a.eta repealed: 

::;ect.ion 3 ................... � ............•...........•.•...•.. • • • • • •••••• 

INDEXlXC RECORDS: 
C't:do amended chnptcr 73; section 7--a .......... : ..............................•. 
lo, I,<• lowest bidder contrnct for gcncrol index; what book.a; clerk's fee; contmcta here-

tofore mn<fo construed; tirr.e limit; section 7-a .............................. . 

INSPECTOR OF i\lJNES, PITS, QUARRIES .�ND CEMENT WORKS: 
chi{•i inspector of mines. v.itb consent of governor to appoint. inspector of sacd mines, 

etc.; section l .......................................................... . 
c1u:·iiftc-:-.tion of inspcctcr: section l .........•.............•...•.•.....••....•..• 
co11:r<'nsnlio11: section l ...........................................•........ • .. 
prt,,·isic.n to sr.fe gu:ud , etc.: section 2 .......•...........•.......•.............. 
npproprintion to pay snlnry; section 3 •••.•.••••.•••••••••••••••••••••••.••••••. 

INSURANCE: 
nutornobilcs; section I ................................• • • • • • • • • • • - • · · · · · · • • • • • 

INSURANCE COMP,\NIES: 
code nmendcd, chapter 3-1, section 76-a-III ......................•..•.........•.. 
nnnuity contracts ; pcmBt; deposit of securities: section 76-a-111 ............ · ...... . 

JAILS AND LOCI<UPS: 
county may use city jail or lockup, when: a.mount to> ay, not to cxoccd 6\•C da.ya; 

section 1 .............................................................. · •. 
how certified (or pnyment; section 2 ........................................... . 
how uncl from whnt £und payment is mndc; section 3 .................•.....•..... 

JURY COM:IIJSSIONERS: 
code nrncndcd, (•hnptc-r 116 ............ _ .................... • ... - . - - • • • • • • • • • - •. 
two jury comrnis:,iionors; how appointed: term: prO<"eedings and compcnantioc: oath: 

clutics; scrliou 3 ................................. • • • • • • • • • • • • • • • • • • • · · · · • 

LEVY FOR COURT HOUSE: 
ndditionnl levy.to complete or repAir; ecction 1 .......................•........•. 
incoru;.istcnt nets rcpcn.lccl; section 2 .................•.................. ;'-.'\ ....• 
act.¥ of 1015, chapter 02 regular session; ecrUon 2 ................................ . 

LEWIS COUNTY, SPECIAL LEVY: 
, acts nmended, 1015 chnpt�r 113; section 1. ............................ · · · · · · · · • 
county court rnny lny SJ)<'cinl levy; if bonds nrc voted district to be exempt from special 

levy; section I .................................... , .•.. • . • . • • , • • • • • • • • • • • 
ronds pcrn'tnncntly improved; scpnrotc fund; section 2 ..................... _ ..•. • • • 
how fund to be uacd; ocction 3 ................................. • . • • • • • • • • • • • • • • 
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LICENSE TAXES: Pa11e. 
code amended, chapter 32, clause (e) section 2; section OS......................... 61 
section (/) repenled. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • . . . . . • . 61 
renl cstnte agent or broker defined; clnuse (e); section 2........................... 61 
license fee for stock or other broker; section 95 ..... :............................ 61 
license feo for real cstnte agent; section 95....................................... 61 
to cnrry on or net no ngent for a bucket shop n felony pennlt.y; section 95. . . . . . . . . . . 61 
clnuso (/) and inconsistent acts repealed; section 95............................... 62 
code nmcnded, chapter 32; section 64........................................... 138 
fee for hotel or restaurant license; section 64............. . . . . . . . . • . . • . . . . . . . . • . . . 138 

LIENS: 

code nmended, chapter 75. 
liens for purchase money to be reserved in deed; ,cction 1 . . . . . . . . . . . . . • . . . . . . . . . . . 10 
lien on building and ground to secure payment to; sectic,n 2 (a)........... . . . . . . . . . 11 
lien to laborer; for mnterfal furnished; section 2 (b)........ . . . . . . . . . . . . . . . • . . . . . . . 11 
lien for material, mnch.incry, and other equipment; section 2 (c). . . . . . . . . . . . . . . . . . . 11 
lien for material, equipment or supplies; section 2 (d)....... . . . . . . . . . . . . . . . . . . . . . . 12 
lien to the workman, artisan, mechanic, loborcr or othtr ;>ers:-n :or wvr�� r..nd lr..bor; 

section 2 (e). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
lien for workmnn or sub-contrnctor; section 2 (/).. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
lien dischnrged if not perfected nod preserved ns prov;d�,:l: ser.t:on 3 (r:)........... . . 12 
general contractor .shall cnusc to be recorded 10 clerk'a office not.ict:; t.im,:-; form of 11,r 

tice; fee; section 3 (b)............ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
sub-contractor shnll gjvc owner notice of lien; section 3 (c)........................ 14 
matcrinlmnn or furnisher sh.nil record notice: section (,/). . . . . . . . . . . . . . . . . 15 
materinlman or furnisher shall give notice to owner of 1i1?n: form of notice; section 3 (e) 15 
workman o.nd others to perfect lien must have notice recorded notice: section 3 (/).. 16 
workman nnd others must give not.ice (O owner of property; form of notice; i::cction 3 (o) 10 
failure to give O\Vncr notice n.s required will opcrnt.c ns <lischnrgc of lien; section 3 (h) . . . . 18 
'9.·hcn publication nnd posting of notice necessary; sect.ion 3 (i). . . . . . . . . . . . . . . . . . . . . 18 
l\·hnt considered one contract; section 4........................................ . 19 
priority of liens; section 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
ov.·ner rnny require account to be filed. failure to do so rclcn.ses lien ngninst owner; 

section 6 (a)...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . 19 
notice to owner ,.;11 hold him responsible in case contractor foil to pay; section 6 (b).. 20 
payment by owner to cont.rnctor docs not impair liens of others; section 7........... 20 
owner may limit his linbility; section 8.......................................... 20 
owner mny be exempt from more than contract price; section 9.................... 21 
form of bond; •ection 10...................................................... 21 
when lien is sought to be cnforce'd; section 11. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 
contractor required to give bond when he contrn.cta to erect or repair public building.a; 

section 12. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 
wbo to be made parties to a •uit to enforce n lion; section 13...................... 23 
contractor deemed ngcnt of owner; section 14. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 
notice of lien sba.11 bo entered by clerk of county court in .. l\icchnnic's Lien Record": 

section 15. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 
proof ns to materials used in building; section 16.... ... . . . . . .. . . . .. .. . .. . . .. . . . .. ·24 
Hen upon all buildings to mntcrinlmnn or 1nborcr; section 17 ........ • ... '.. . . . . . . . . . 24 
failure of owner to perform his pa.rt of contra.ct docs not prevent contrnctor from hnving 

lien; section 18. . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 
workman or laborer for incorporated company shall ha\'o n lien for tho value of tho 

work; section 19. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . •. . . . . . . . . . . . . . . . . . . 25 
such lien •hall bo discharged unless; section 20 .............................. ·. . . . . 25 
clerk of county court to whom notice of lien is presented shall record anid notice; 

section 21.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 
time limit to enforce lien; section 22 ................................. :.......... 25 
if tho lien is estnbl.ishcd, tho court shall order snlo or property; section 23. . . . . . . . . . . 26 
common law lien mny be enforced; sectio11 2-l.................................... 20 
when debt secured by lien is paid, the dischnrge of such lien to be entered on mnrgin of 

book; section 25......................................................... 26 
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citizens of this st.a.le shall have a lien on veasel.s which ply upon the navigable waten of 

this stnte; section 26 ......................... : . . . . . . . . .. . .. . . . . . . . . . . . . . .. 26 
the owner of nny stallion, jack or bull. shall ha,·e a lien upon the foal or calf thereof; 

section 27. . • . .. . . . . .. . . . . . . . . . . . . . . . . . . . .. . . . . . . • . .. . . . . . . . . . • • . . • • . • .. • 28 

MANNINGTON CHARTER: 

nets 1901 nmendcd, chapter 145, section 30·_., ................ -. . . . . . . . . . . . . . . . . . . 50l 
council given nuthority to purchase for cemetery, etc.; section 3................... 604 
inconsistent acts repealed; section 30 ........................................... 505 

MAR HI ACES: 

code amended, chapter 03, sections 9, 10...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 75 
m"rringe within cert,.in degree or relationship prohibited; sections 9 and 10.......... 76 
inconsistent nets repealed; section 10. .. . . . . . . • • . . . . . . . • • . . . . . . . . . . . . . • • • . . • • . . . 76 

MARTINSBURG CHARTER: 

nets lfJ15 amended, sections 49, 50, 51...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 469 
wntcr ·works; superintendent.; rates for water; pro,ide penalties; how �llected; aec-

tion 46-a .... -.................................................... :....... 470 
streets or nlleys owned by turnpike or other companies subject to requirement.; 

section 40-b .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 471 
pn'"ing: how to be done; paid by city and property 011-nen; sergeant to collect; clerk 

county court; how pnid; etc.; section 49..... .... . . . . . . .. . . .. .. . . .. . . . . .. . .. . 471 
F-rwers; under direction of council; when and ho'I\' constructed ll!ld paid for: section 50 •13 
by ordinnnce the city may sell aasign nnd"transfer liens acquired; borro11· money; iaaue 

bonds, etc.; section SI. . . . . . . . . • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 4 79 

MARTIKSBURG SCHOOL DISTRICT: 

boundnrics; section I......................................................... 341 
to be npproved by voters at special election; section 1-o ....•• '..................... 34.2 
tickets for special election; 1n3jority vote; section 1-b............................. 342 
dut,y or county court os to election; duty or comnussioners of election; section 1-c... .. 343 
inconsistent acts rcJ)<'alcd; acction d-e. _ ............................ : . . . . . . . . . . . . . 343 

MERCER COUNTY, SPECIAL LEVY: 

county court to lay speciul levy; bow collected and expended; section 1.............. 130 

l\UNE RESCUE CAR: 

purcha.se, C()Uip nnd opcrntc; Ptntioncd; opcmtor; !cction 1 .................... _.... 160 
mny be equippC'd ond u�ed for <>duration, etc.; Ecction 2........................... 160 
director, how appointed; qunJificntion; term; salary; section 3...... .. . . . . . . . . . . . . . . 160 
o.pproprintiou; acct ion 4....................................................... 101 

MINES, PITS, QUARRIES AND CEMENT wonrrn: 

appointment of inspector, etc................................................ 76, 77  

MINING PARTNERi:<HIP: 

nny member of mining partncnhip may euc for accounting "itbout disolutic n thcreofi 
6"ction ; . .. .. . . . . . . . . . . . . . . . . . .. . . . . . .. . . . . . . .. . . . . .. .. . . . .. . .. .. . . . . .. . 27 

inconshttcnt acts repcnlcd; section 2... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Z7 

MORGANTOWN CHARTER: 

corpornto po"·ors; section 1... . ............. _.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 376 
boundaries nn<l jurisdiction; section 2........................................... 378 
construct. mnintain and control streets, et .c., section 3............................ 378 
cit.y governing body; section 4... .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 370 
governing body; section 5 .................... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 370 
board of comtnitJ.SiOucrsi section O ..................... : . . . . . . . . . . . . . . . . . . . • . . . . 379 
who eligible to offi�o of corrun.issio-=1cr: seotiou 7.................................. 379 
commissioners clcctcd i section 8............................................... 379 
elect.ions; section O..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7'9 
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MORGANTOWN CHARTER-Co11ti1111ccl. Page. 

when first election; section 10 .............................•...•.......... ·...... 380 
municipnl elections; how conducted; section I I. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 380 
commissioner elected by populnr vote; sect.ion 12.. . . . . . . . . . . . . . . . . . . • . . . • . . . • . . . . 383 
two registrnrs to be selected; other regulntion; section 13.......................... 383 
duties nnd responsibilities of bonrd of commissioners; sect.ion 14.................... 38·1 
pince and time of meetings; elect mayor, ctc.j section 15.. .. . . . . . . . . . . . . . . . . . . . . . . 385 
quorum; section 16 ................. ·• . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . 385 
compcnsntion of appointed oflicinls; section 17................... . . . . . . . . . . . . . . . . 385 
grant frnnchises, etc.; section 18. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 385 
no officinl shnll be personally interested in contract; section 19..................... 385 
no official to be surety on bond; section 20.. . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 385 
bonrd to nppoint officinls; section 21.......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3S,5 
nppoint n cit.y mnnngcr: sect.ion 22........... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 386 
officers nnd employees to be nppointcd; section 23. . . . . . . . . . • . . . . . . . . . . . . . . . • . . . . . 386 
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ordinances; •ection 33.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 393 
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in effect "·hen; section 60 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . • . . -100. 
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appearance; hearing; section 9........................ . . . . . . . . . . • . . . . . . . . . . . . . . 157 
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city· mnnni:tcr; section 25...................................................... 449 
li<'n for tn.xcs; section 26 ...........................•. : ..• _.. . . . . . . . . . . . . . . . . . • 450 
license; section 27... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . ·150 

mnnncr for grnnting licenses; section 28......................................... 450 
franchises mny be granted; section 29 ........................................ ,. . . 451 
finnncbl stntcmcnt; section 30 .............................. _.................. 451 
l1c;olt!t: �ection 31 .....................................•.......•..•........ _.. 452 
s:t!,'walks; section 32 ........................................... _ .......... �--. 453 
pc Ii t icn of owners ns to sidewnlke: section 33. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454 
p:win,; of streets nnd constructing eewcrs, sale or bonds, etc.: eection 34....... .. . . . . 455 
sc\,·crs; section 35............................................................ 458 
p(!titi(lncr of owner ns to sewer ; section 36....................................... 460 
rc.-1(•:J::e nf lirns: section 37 .................................................. _.. 402 
is5.uc- ar.d sc-11 bonds; section 38 ................•....•..•..•...•...• ·...•..••.... 464 
rit.d1ts �nd powers vested, etc.; section 39....................................... 465 
conflicting nets rcpe::iled; section 40......... . . . . . . . . . . . . . • . . . . . . . • . . . . . . . . . . . . . . 466 

SALARY OF COUNTY OFFICERS: 
nct.s 1015 nmcnded, ehnpter 83, section 1 3....................................... 353 
compensation to sheriff for feeding prisoners, expenses nl'Tt'stiog persons cha.rged with 

C'rime,  trnnsporUltion prisoners; bond; nccount; section 13.... . . . . . . . . . . . . . . . . . . 353 

SALARY OF MUNICIPAL OFFICERS: 
code omonrled, chnptcr 47. section 42........................................... 366 
snlnry of officers; •ection 42................................................... 366 

SALE AND REDEl\lPTION OF LANDS: 
rode amended. rhapter 31, sections 1 5, 16, 17, 18, 19, 20, 21 and 24. .. . . . . . . . . . . . . . 283 
when and how ln.nd �old mo.y be redeemed: section 15............................ 2S3 
mny be pnid to clerk of county court; section 1 6................................. 28-1 
whnt purchnscr of undivid(•J intcrC'.st mny do; section 17 ......•... �............... 285 
what purchnscr or entire trnct nmy do; section 1 S................................ 280 
purchnscr m\y secure deed for rcnl cstntc, when; rorm or notice; fee; form of deed; 

eection IO. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . �86 
vnlid deed: fee; section 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 
clerk or county court nnd deput)• prohibited from purchn.sing; peMlty; section 21.... 290 
whore two or mor£" t rnrts cbarg£"d to t.ho same person and sold whot deed or deeds nUJ.y 

be mndc; section 24...................................................... 290 

SAND MINE IN�PECTOR: 
(Seo Mines, Pite, Qunrriea nnd Cement Work.I") ......•.......................... 76 

SAN JOSE SCALE: 
commissioner or ngriculturc "ith consent of governor shall appoint state entomologist 

nnd others; KCcLion 1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04 
fix compcnsntion; Hection 1 ........................... •. . . . • . . . . . . . . . . . . . . . . . • • . 64 
trnveling expenses of commissioner to be pnid; section 1. . . . . . . . . . . • . . • • . . . . . . . . . . M 
publish list or dangerous insect, etc.; section 1 .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6-l 
publish rules nnd rcgulntions; section 1......................................... G-l 
terms used in this net construed; section 2 (a) (b) (c) (d) (e) (/) (II)............... 6-1, 65 
hnrboring pests nnd disposing of infected stock; section 3.......................... 65 
infected trees mnrkcd nnd ownr-re directed to treat or destroy same; section 4........ 05 
nppcnl from order of etntc entomologi&ti section 5................................ 66 
compensation for destruction or property; section 0............................... 07 
payment or oxponsee for treating infested premises; section 6 .................... ,, 68 
permission to enter upon public or privnte property; aoctiona 7 and 8 ........•.... - • 69 
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nursery inspection ; section 9 .. : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 
qunrnnt.ino ngninst removal of infested plant mnterinl; section 10........ . . . . . . . . . . . 70 
application for inspection of nunicry stock; section 11.............. . . . . . . . . . . . . . . . 71 
riot ice concerning receipt of nursery stock from foreign countries; section 12......... 71 
permit tngs nnd duties of trnnsportntion companies; section 13..................... 71 
rcgistrntion of nurserymen; section 14.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 
deniers registration certificates; eection 15....................................... 73 
nnmcs of agents and copy of rcgistrntion certificnto required; sect.ion 10 ........... ·.. 73 
grnde. chnrncter nnd quality of trees; section 17.................................. 73 
fines for violation of net; section 18. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74 
duties of prosecuting nttorney; section 19 ..... , ................ _ .. ,.............. 74 
disposals of moneye received by the state auditor; section 20............. . . . . . . . . . 74 
forms of voucheni prescribed by commi•sioner; section 21 . . ... . . . . . . . . . . . . . . . . . . . . . i 4 
<!omrnissioncr to mnke detailed bicnninl report to governor togcth�r ,vith itcn1.izcd 

report of receipts and disbursement.a; section 22.............................. 74 
inconsistent. act.a repealed; section 23. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ; 4 

SAVINGS BANKS: 
acta 1887 amended, 
acts 1899 nmended, chnpter 45 .............................................. ·... 173 
officers eelected; section 0 ........•..........................•....... ,......... 174 
trustees; section 12. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 -l 
deposits to be invested; sccurit.ics; section 17.................................... 174 
pase books and dividends; duplicato may iseue; section 22......................... 170 
special meetings of trustees; section 32 .......................................... · 176 
disolution bow done; section 37................................................ 177 
subject to provisions; section 40............................................... 178 
section thirty-three rcpeo.led; section 40......................................... 178 

SCHOOL FUND OHIO COUNTY: 
county court o( Ohio county o.uthorized to refund to treasurer accrued interest: to 

credit high school bond fund; section 1 ............... ,. . . . . . . . . . . . . . . . . . . . . . 303 
interest accruing eball be credited to hi11h school bond fund Triadelphia and Rich-

land districts; section 2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304 

SECRETARY OF STATE: 
code amended, chapter 15, section 3. 
Weat Virginia reports; proposals for publication; contract for printin11, and binding; 

bond; copyright, etc.; section 3............................................ 146 
member of state auditin11: board; section 1....................................... 185 

SPENCER CHARTER: 
City of Spencer; liability ns to debt; section 1................................... 480 
corporate limits; section 2....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 481 
power to ennct and enforce ordinances; section 3................................. 482 
conatruct: condemn, purchase, etc.; section 4............ . . . . . . . . . . . . . . . . . . . . . . . . . 483 
mny receive bequests; may sell or lease; section 5................................ 483 
lee:isln.tive, executive, judicial pov.·crs; section 6.................................. 483 
ordinances that shall remain in forco; section 7.................................. 483 
elective officers nnd terms; section 8............................................ 484 
commissioner; quo.lificntion: section 9........................................... 484-
commissioncr; compensation: section 10......................................... 485 
oath of officers; section 11 ...•.....•...•..•..• , • . . . . • • • • • • . • . . . • • . • • . . • . . . . . . . . 485 
commissioner shall give bond; coat of bond; section 12 ............. ;.............. 485 
mayor duties of; section 13.................................................... 485 
mnyor ae commissioner, duties of; M:ction 14 .. , ............................ :. . . . . 486 
duties of police judge; section 15............................................... 480 
duties of city clerk; section 16.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 486 
board o! commiss.ioners, power of: section 17. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4ts7 
each commi. Si oner to engnge in actual work; section 18 ................... � . . . . . . . 487. 
aurievod person baa ri11:bt of appeal; aection 19.................................. 487 
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officcra n_nd deportment employe,a; number and aiary 6xecj. by commiuionera; how 

employed; section 20. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 487 

quiilificntion ond fitnese to commend for appointment of officers and employeea; 
oection 21 . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . • . . . • . . • . . . • . • 488 

'rrreiving illegnl gift• forfeits office, etc.; aection 22 ..... ,......................... 488 
city depository; section 23 ...................... ,. . • . . . . . . . . . . . • . . . . . . . . . . . . . • . 488 
bond required of city depository; aection 24..................................... 488 
how property mny be ncquired by commiseioncrs; section 25 ............... · ... ,.... 480 
le�isJnti,·c powers are vested in bonrd, ct.c.; section 26................. ... . . . . . . . . • 480 
frnnchi�c; restrictions ns to granting; acct.ion 26-a......... ... . . . . . . . . . . . • . • . • . . . . . 489 
vacancy, how filled: section 27.................................................. 400 
rules and punishment for mis-conduct; section 28................................ 490 
re:;ubr meetings of the hoard to be held; section 29. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 
quorum: mnjority vote; section 30............................................. 491 
style of ordinances; sect on 31... . . . . . . . . . . . . . . . . . • . • . . • . . . . • . . . . . . • . • . • . . • • • . • 491 
ordinni:ec shnll embrace but one subject; aection 32.............................. 401 
w:icu ordinances tnl<e effect; section 33 ..........•...•.•........•.........•.... , 491 
cn1r-r,:ency ordinBnce ; section 34............................................... -491 
rnunirlp�l code; section 34-a................................................... •02 
juciicll\l power or the city; section 35........................................... •92 
iuslsciicliou of police court; section 36.......................................... 492 
how urdinnnccs shall be enforced; oection 37..................................... 493 
ju<l�mcots, fine. imprisonment, •·ork on atreeta; section 38........................ 403 
fi:ies the property of city; dcpoaited; "'hen; section 39 .. ."......................... 493 
style of nil process; section 40. . . . . . . . . . . . . . . . . . . • . . . . . . . • . • . • . • • . • . . . . • • . . . . . . 493 
power to remit fines and grant pardons; section 41..... . . . . . . . . . . . . . . . . . . . . • • . • . . 493 
nppcnls to circuit or criminal court; section 42................................... 493 
elect ions; section 43. . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . • . . . . . . . • . . . . . . . . . • . . . • • . . 593 
rcvonuct1; �cct.ion 44.......................................................... 497 
may require city license; section 45 ................................... :......... 498 
city loxes when and how collected; section 46 .......... , . . . . . . . . . . . . . . . . . . . . . . . . . 498 
lion upon cit.y renl cstnte for taxes; section 47 ............•.....••. :.............. 499 
whnt revenues may be placed in general fund: section 48.......................... 500 
general pro,·isiona; contracts; bid.I, etc.; aeetion 49............................... 500 
homo Jnbor a.nd mntcrial to have preference; section 50........................... 501 
printed ordina.nC'cs primn focic evidence; ac,ction 51. ....... ,...................... 501 
elnim •�ninat city must be nppro,·cd by; section 52...... .. . . . . . . . . • . • . • . • . . • . • • . . 501 
rcmo,·nl unclcr RCnerol lows; commissioner; acct.ion 53............................. 502 
commiMioncr mny :idminisler oaths; section 54. . . • . . . . . . . . . • . . . . . . . . . . . . . . . . • . . . 502 
lioblo for nn improp£>r payment; section 55.. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 602 
conftcrvnlora of S Lio peace; police powcn; eection 56 .............. :............... 602 
fi•rnl ycnr; section 57 .................................•................•... , . . . 502 
oOiccra' tctm in Sp£>ncer and Alvord expire: eection 58.. ... . . . . . . . . . • . . . . . • . . . . • • . 502 
city to bo divided into two ward•; section 60.................................... 503 
net effective when ratified by voten; aectjon 00 .................. :. • . . • . . . . . . . . • . . 503 
fonn of bnllot; section 00 ............................•..•..... , •....... • • • • • • • 50-l 
inconaiatont. acts repealed; section 61 ...• , ....• , ...••.......•.......•.•. ,., .... , 00. 

SPENCER SCHOOL DISTRICT: 
nets 1872, nmendod, chapter 52 
nct.e 1877, amended, chRptcr 71................................................ 295 
Spcncor inclcpcndcnt. achool, diatriot; tu.at.ion; commiuion to aurvc,y and furnish plat: 

section 1...... . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . • . • • . . . . . • . . . . . . . . . . . . . 295 
board of education to conmt of; aection 2....................................... 297 
designation of bonrd; ho"· mcmbel'9 ahall be eleot.ed; aection 3..................... 297 
meetings of board; section 4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . • • 297 
board owner of; to provide funtlture, etc.; aection 5. . • . • . • • . . • . . . . . . • • • . . . • . . . . . • 298 
vacancies: ho"· filled; section 6................................................. 298 
meetings of .. id hoard; section 7 .. : .......... : ............... ."................. 298 
other meetings of board &nd purp08C; section 8.. . . . . . . . . . • . . . . . • . . • . • . . . . . . . . . . . 298 
... csement of property in district; section 0.. . . . . . . . . . . . . • • . . . . . . . . . . • . • . . . . . . • • 299 
power to eotabliab nnd maintain library; ocction 10 ..•..•....•.. , • . . . . • • . . . . . . . • • . 299 
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appoint n superintendel)t of district; sl\lnry; term; mny be removed; duties of superin-
tendent; sect.ion 11 ............................................. .'. . . . . . . . . 290 

bonrd of cxnmincrs; (eo for exnminntion: ccrlificntcs; shnll hold mcctinssi compensa-
tion; section 12. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 

cnumcrntion of youths; compcnsntion; section 13 ............. , ................. .". 301 
appoint tcncbers, fix compcnsntiqn, runy be removed; substitutes; jnnitors; compensa-

tion; section 14.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 
children to attend school during term; for neglect person offending guilty of mis

dcmcnnor; pcnnlty; the word "offense" defined; incorrii:dble children committed 
to industrinl schools; nttcndnncc officers vested \\;th police powers; circuit court 
nnd justice of the peace hnve jurisdiction; section 15. .. . . . . . . . . . . . . . . . . . . . . . . . . 301 

inconsistent acts rcpcnlcd; section 16. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 303 

STALLIONS AND JACKS: 

offering stallion or jnck for public scn·icc he shall be cnrol(ed by con1nuss.1on�r or 
agriculture; section 1 .................... •.......... . . . . . . . . . . . . . . . . . . . . . . . 51 

word" stallion" construed; section 1...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 
duty of con1missioner n.s to pedegree, soundness, liccm:c nnd rules; sect io:1 2. . . . . . • . . 51 
how lo secure license certificate; sectio� 3.......................... . . . . . . . . . . • . . 51 
disqualifies n stallion £or public service; section 3............ . . . . . . . . . . . . . . . . . . . . . 52 
commis.�ioner may grnnt tempornry license; section 3 ........•.................• .'. 52 
complaint nnd investigation; section 4. . . . . . . . . . . . . . . . . . . . . . • . . . • . . . • . . . . • . . . • . . 52 
conim.issioner shnll use n.s s�tnndnrd for action; section 5.... . . . . . . . . . . . . . . . . . . . . . . . 52 
copies of ccrtificntc shnll be posted; where: section 0............... . . . . . . . . . . . 54 
posters, how printed and what contain; illegn.l to print nny n1islending reference; 

section 6................................................................ 5-1 
"'hen fees for services nrc illcgnl; section O... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
form for license certificate; section 7 (2, 3, 4, 5). . . . . . . . . . . . . . . . . . . . . . . . . . . . 55, 56, ,57 
bull, ram or boar may be registered and a certificate of enrollment secured: section 8 57 
_if pure bred, may place copy of certificate on door of stable where animal is ui;ually 

kept; section S. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 
fee to commissioner; section O. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 
license ccrlificate expires first of Jnnunry; section 0............................... 58 
duplicate certificate mny issue; fee; section 9.................................... 5S 
tro.nsfer or license may be mndc with transfor or ownership; fee; section 10.......... 5S 
penalty for fraud or misrepresentation; section 11................................ 58 
funds accruing from fees, shall be paid into treasury ns a sepnrnte fund to pny expenses 

of this I\Ct; section 12..................................................... 50 
inconsistent nets repealed; section 13........................................... 50 

STATE LINE: 

governor to appoint commission to survey line between Virginia and \Vest Virginia: 
section 1 ............................................................... . 

shall report lo the governor and legislature; section 2 ................•............ 
conunissioncrs to receive five dollars per day: section 3 .....•........•............ 
to employ surveyors nnd other pcrsonsi section 3 ................................ . 
trnnsm.it account to governor for payment; section 3 ..........................•.. 
goYernor of this state to con1n1unico.te wit.b governor of Virginia.; section 4 .•........ 
appropriation to pny snl11ry and expenses; section 5 ............................. , 

STENOGRAPHER FOURTEENTH CIRCUIT: ' 

circuit court nuthorized to nppoint stenographer to take ond report; may nttend 
sessions or grand jury; oath; section 1 ..................................... . 

duty of reporter a.a to testimony, etc.; section 2 ................................. . 
shall furnish copy upon request certified; fee for copy; section 3 .......•............ 
compensation how paid; section 4 ............................................. . 
authorized to administer onths, t.ako nflidavito nnd ocknowledgmcnts within tho 

fourteenth circuit; section 5 ...............................•............... 
judge mny appoint a. pnge; compensation; how paid; section 0 .................... . 
inconsistent nets sba.11 not apply; section 7 ..•.......••.......................... 
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SUPPLIES FOR TOWNS OR CITIES: Pase. 
unlnwful for councilman or commissioner or other officer tO contract to furnish material 

etc.; pennlty for violation: section 50.: ..................................... 308 

SUPREi\<IE COURT OF APPEALS: 
mnnner of printing West Virginin reports: section 3............................... 14G 

SURVEYORS: 
(Sec .. Fees of Officers")...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 85 

TEACHERS' INSTITUTES: 
code nmcndcd, chapter 45, sections 100, 108, 100, lll, ll2........................ 333 
ntlcud:iucc: section 106....................................................... 333 
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<·nrollm<-nl, fee; section 1()9..................................................... 334 
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code nrr.cnded, chapter 112-a; section 4......................................... 361 

. time Ior holding court in Ritchie, Plea.annta ond Gilmer counties: aection 4.. .. . . . • . . 361 

TRANliPORT,�TION OF SICK AND INJURED: 
rnilron.d comp:inics to provide for transportation or eick nnd injured: �ction 1....... 00 
no execs.-. C'harrcs: section 2.................................................... 00 
spncc in hnJ.?imgc cnr n complinncc with statute; section 3... . . . . . . . . . . . . . . . . . . • . . . 60 
PO�!"CD�cr nl:lsumcs ndditionnl risk; section 3 ....•.•.. ,........................... GO 
may cxt.'luclc person with cootngious cliscnsc: section 4... . . . . . . . . . . . . . . . . . . . . . . . . . 00 
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terms nncl t.imo for holding circuit court. in �lin�o ond "'yomin1 counties; inconai.,t-

cnt. ncla ror>eulcd: tsection 2 ....................... , ........ , • • • • • • • • • •, • • • 

UNIVEHSITY CADETS: 

356 
356 
356 
357 

352 

352 

361 

361 

code amended, chapter 45: ,ection 173........ . . . . . . . . . . . • . . . . . • . . . . . . . . . . . . . . . . 292 
who may bo udnlittcJ o.s cndcts a1.t university; acction 173•......................... 202 

VOCATIONAL EDUCATION: 
crcnting dopnrtmont of "Agriculturnl, induatrioJ n.id vocationlU deportment" at the 

prepnmtory branch of the West Virtlini11 university locntcd at Keyser: bonrd of 
regents to co-oporntc, etc.: acotion 1 .............................. - ...... • . . 293 

atntc bonrd of control io cbn.rge of finR.DcCai ecction 2 .....••................. - .. • • 29-l 
powera of said boarda, ndditJonal; section 3 ................ '...................... 294 
atntc nccepta benefit.a: ecction 4 ......................... ,...................... 294 
rQ&onta to co--oporatc; acct.ion 5 ........•....•................ , ... • • • • • • • • • • • • • • 29-&. • 



xlvi INDEX TO ACTS 

WAREHOUSE RECEIPTS: 

receipts m"y be issued; section 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 
receipts must embody in its terms; w&rehouscmnn linblo for dnmnges; section 2 (a) (b) 

(c) (d) (<) (n (o) (h) (>).... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 29 
may iruiert in receipt other terms; section 3 (a) (b)... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 
a non-ncgolinble receipt; section 4... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... 30 
negotiable receipt insertion of provision mnkes it void; section 5.. . . . • . . . . . . . . . . . . . 30 
duplicnto receipt to be so mnrkcd; section 6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 
non-negotinble receipt sholl be so marked; sholl not npply to letters," etc.; section 7... 30 
v.·arehouscman to deliver goods, must establish Inwful excuse to refuse; section 8 

(a) (b) (c).. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . 30 
when justified in delivering goods; section 9 (a) (b) (c)...... . . . . . . . . . . . . . . . . . . . . . . 31 
delivery of good• to a person not lnwfully entitled to them; section 10 (a} (b). 31 
failure to concel negotioble receipt, linble to purchaser for failure to deliver goods; 

section 11..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 31 
liable for-aoods when negotioble receipt is not cancelled; section 12................. 32 
alteration of receipt; acct.ion 13 (a) (b) (c)....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 
when court may order delivery of gooda; section 14 ...................... ·......... 32 
receipt with 01 duplicato'' on it warranty of accurnc,Y; section 15.. .. . . . . . . . . . . . . . . . . 33 
title or right to goods only secured by· tranBfcr on part of wnrchousemnn; section lG.. 33 
-,,.·hen more thnn one person chUma title; section 17............................... 33 
time to ascertain validity of adverse claim; section 18............................ 33 
right or title of third person shall not be defence in &ct.ion brought by <i�pc,itor f_or 

failure to deliver goods; section 19......................................... 33 
liability in case of non-existence of goods; sect.ion 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 
when "·arehouseman liable for injury to goods; section 21. . . . . . . . . . . . . • . . . . . . . . . . . 34 
goods to be kept scpnrote; section 22 ................ '........................... 34 
"·hen goods may be mingled; section 23....... . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 34 
severally liable to each depositor; section 24...... . . . . . • • . . . . . . . . . . . • . . . . • . . . . . . . 34 
not liable to attachment or garnishment; section 25. . . . . . . . . • . . . • . . . . . . . . . . . . . . . . 34. 
creditor entit.led to aid of courts; section 26..................................... 24 
lien on goods for nil lawful charges, etc.; section 27.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 
warehouseman's lion may be enforced; section 28 (a) (b) ......•................ , . . 35 
loses lien upon goods; section 29 (a) (b)......................................... 35 
no lien if negotinblc receipt is issued, except; sect.ion 30........................... 35 
may rel use to deliver goods till lien ill paid; section 31 ...................... : . . . . . 35 
warehouscmnn entitled to remedies whether he hos lien or not; section 32........... 36 
how warehouseman's lien may be sotis6ed; section 33 (a) (b) (c) (dl................ 36 
disposition of goods of perishable nnture; section 34.............................. 37 
not precluded from collecting claims not antisficd by· snlo under lien; secti011 35.. . . . . 37 
when not liable for failure to deliver goods; section 36..... . . . . . . . . . . . . . . . . . . . . . . • 37 
negotiable receipt may be negotiated by delivery; section 37 (a)................... 38 
receipt negotiated by endorsement; section 38 ............................. ,..... 38 
receipt mny be trnnsfcrrcd; section 39.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
negotiable receipt may be negotiated; section 40 (a} (b).............. . . . . . . . . . . . . . 38 
a person to whom negotiable receipt ho.a been negotiated acquires such title o.� the_ 

receipt has; section 41 (a) (b).................................. . . . . . . . . . . . . 38 
a person to whom a receipt has been trnnsferrcd but not negotintcd, title aubject to 

tcrma; section 42......................................................... 39 
a receipt transferred for vnluo by dcliTory, endorsement ia essential for negotiation: 

section 43. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 
transfer of receipt for vo.lue by endorsement or delivery, etc.; wnrranta; sect.ion 44 

(a) (b) (c) (d).. . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 
endorsement of receipt docs not make endorser liable for fniluro on pnrt of wnrehouse-

man; section 45. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
mortgngcc or holder who receives payment docs not warrant genuineness of receipt; 

section 46 ......................................................... • • • • • . 40 
. the validity of the negotiation ia not impaired by the fact that the negotiotion ""as a 

breach of duty; section 47 ......................... ,....................... 40 
the sale or mortgage of goods by person holding receipt nnd not delivering receipt, " 

subsequent sale by porty holding receipt is 11ood; section 48. . . . . . . . . . . . . . . . . . . 40 



INDEX TO ACTS xlvii 

WAREHOUSE RECEIPT�onlinued: Pap. 
when negoti11ble is issued, seller'• lien shall not defeat rights of purchaser; warchow,e-

mnn not obliged to deliver 1ooda to unpllid seller unleaa receipt ill eurrendercd; 
eection 49. . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . . . . . . . . . • . • . . . . . • . . • 40 

issuing receipt for gooda not received a crime; penalty; aection 50.................. 41 
issuing receipt frnudulcotly, a crime; penalty; section 51 ......................... . 41 
issuing duplicnte receipt without muking it "duplicate" guilty of crime; penalty; 

section 52...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • 41 
ownin� goods nod iSBuing negot.iAble receipt without eta ting ownenbip, guilty of crime; 

pcnnlty; section 53... .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 
dcli,·ering goods. kno.,;ng that receipt ia uncancellcd a crime; pcnnlty; section 54.... -ti 
pcuon depositing gooda to which he bu no title, uking receipt which he afterwards 

nc�otintcs, guilty of a crime; penalty; section 55. ............................ 42 
nny •�•• not provided for in this net govern�d by the rule• of law and equity; section 56 
::ot onn!.I be interpreted nod conatrved; aection 57 .•......•.•....•........ 411. ... • • • 
definition of terms; section 58 (2) ......•..........••••..••••••••••.•.••• • • • • • • • 
no" �o npply to receipt.a prior to this act; aeet.ion 59 ............................. : 
iocuocistcnt nets repealed; aection 60 ......................•............... - . - . • 

WELL!eol"!"lG CHARTER: 

42 
42 
42 
43 
43 

cho.:-1, .. r nmendcd, section 1, 6, 30, 37, 38.. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420 
bc,und1'-rics; section 1 ...... _.................................................. 429 
dutic:1 cit city collector and treasurer: section 6................................... 430 
duties ol council ns to pn,;ng. etc.; how costa of shall be paid; aection 30............ 430 
1.,,w ,alnries herein provided for ahnll be paid; section 37.......................... -131 
propositions invoh;ng the nppropriBtion of money; what 1holl be done; not to apply 

to ordiunry running expenses; aection 38.. .. . . . . • . . . . . . . . . . . . . . . . • . . . . . . . . . . 431 

WEST VIRGINIA CHILDREN'S HOME: 
home estnblishcd ns n atnte institution·: eection 1...... . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 
Blato bonr<-1 of control to mnke rules, appoint ollicen and operate the home; aection -1. 81 
incon"i•tcnt ncta rcpcnled; section 3............................................ 81 

WEST VIRGINIA REPORTS: 
nurnncr of printing; aection 3.................................................. 146 

WEST VIRGINIA TRADE SCHOOL: 
codo nmrndcd. chapter 45, section 180. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 
lllonlgomery brnnch of the West Vii,:inia unh·crsity changed to West Virginin trade 

•chool; succeed to rights and bcnefiu of )lontgomcry brnnch; under control of 
board or control: bo.!J.rd of re,:c-nts to employ tcachcra; 1tudents; how supported; 
inconsistent ncu repcnled; section 189..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3-10 

WHEELING CHAHTl':H: 
nets 1016 nmenclcd. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 432 
city council; number and term: clieiblc; penalty; mayor; bow selected: term; section 6 433 

WHEELING STHEl':TS: 
bonrd of commi88ioners of Ohio county to pfty cit,y of Wheeling; ..,etion 1 ........... . 
whoro Wheeling shnll use the lunds; aection 2 ............................•....... 
when nnd how work 1il1nll bo done; section 3 .................................... . 
�eccl r?r atrcct improvement. o�ly; :cc1ion .f .....•.•.•.......•. 'I .•••...••...••... 
tnconaJstcnt net.a repealed; sccuon o ..................................... , ... - .. 

WIFE AND CHILDREN: 

36-l 
304 
365 
305 
305 

(eeo desertion of wife)...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 165 

WILLIAJIIS SCHOOL DISTRICT: 
.. ,Villinrna indcpcnclcnt school district" crcntcd: section 1......................... 320 
••nonrd of cducntion of Williams district.'': qunH6cntiou of memben; section 2.. ... . . 320 
preftident nnd commissioners now in to servo; section 3. . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
election of president. and commiaaioncra; wbcn: eection 4.......................... 320 
-

. 



INDEX TO ACTS 

WILT.lA:\IS SCHOOL DISTRJCT-Conthwctl. Pnge. 
onth. lorm; secretary to ndministcr; section 5.................................... 320 
snlnry; section 6............................................................. 321 
,,ncnncics; e-cction 7.. . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
shnll be n body corporntc, otc.; sect.ion 8.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
elect secret.nry; term; bond; section 0 ............. , .......•......•....•... ,..... 322 
time !or holding meetings; quorum; section 10 ................ ,.................. 322 
duties ol president: sect.ion 11........................................ . . . . . . . . . 322 
dut.ies of the secrctnry, his snlnry; section 12 ......................•...•.... , . . . . 323 
ndmission to the vnrious schools; section 13 ....................... , ....... , . . . . . 323 
cnumcrntion; board shall exnininc; secrctnry certify; section 14.................... 323 
atnte superintendent report to nuctitor; funds; section 15.......................... 324 
board sh!lll provide houses, furniture, etc.; estimate; lny levy; cont..rncts void unless; 

bond issue; section 16. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 324 
levy; !or whnt purpose; section 17.............................................. 325 
public4fibrnry: section 18... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 325 

' failure of board to lny levy; tnxcs collected; salnry; where funds dcpositccl; s!-.critr and 
bnnks shnll pny ns ordered by board; section 19.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32() 

board shnll prescribe rules; sect.ion 20... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 327 
power of bonrd lo nbnndon, consolidate, etc.; section 21. . . . . . . . . . . . . . . . . • . . . . • . . . . 327 
vocationnl trnining; •ection 22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 327 
how money sbnll be disbursed; section 23. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328 
nppoint district supcn·isor, his duty, shnll not receive nny gift or reward. etc-.; E,-�ction 2-t 328 
nppoint exnmining committee lo cxnminc teachers; fee; ccrtifkntcs; grades; FC<:lion 2,-j. . 328 
teachers subject to board; salaries: qualification of supervisor nod cxatnining bnr.rd; 

section 26. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
duty ol person hnving control ol child or children; pennlty !or failure; section 27...... 320 
incorrigible children; section 27.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 330 
truant officers; compensation; duty; section 28................................... 330 
pennlty for inducing child to nbsent himeelf from school; truant officer; penalty !or 

fnilurc; prosecution; court jurisdiction; section 20............ .. . . . . . . . . . . . . . . 331 
ho"· genernl school ln\t shnll npply: sect.ion 30. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 
inconsistent nets repealed; section 31 .... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 



INDEX TO .ACTS :dix: 

INDEX-FIRST EXTRAORDINARY SESSION 

APPROPHIATIONS: 
Contingent. 

for expenses of scnntc; !Cction 1 ......................................•.•... 
for c·xpcn�cs of house of delegates; section 1 .........................•....... 
ho\,. pni<l; section 3 .....................................................•. 

Lcgh:ilatu�, 
house of dclcgntcs. 

p<'r diem of mcml>crs .............•..•...•.... · ••••....•...........•••• 
per diem ol clerk ........................•....•.•..•..............•... 
per diem of scrgcnnt-nt-nrms ...............•.•..•............•..•.•... 
per diem of nssistnnt sergeant-at-arms ......•....•............•.....•... 
per diem of door keeper .............................................•. 
per diem of .:!Ssiltnnt door keeper ............•.................. , ...... . 
per diem �I gnllcry door keeper ........................................ . 
per clic-m of three cloak room keepers .................................. . 
per diem of dny v1ntchmnn ....................•......•................ 
per di('m of nic:ht wntchm!!n ..............•.................•.......... 
per diem of clerk of spccinl committee.• ........................•........ 
per clicn1 of sc,·cn floor pages ................... , ..........•........... 
per diem of mnil nncl bnnk.ing pngc ..........................•........... 
per dicm of fiye floor stcnogr.iphers ........................ : ........... . 
per <licm of stcnogrnphcr to spc"i::J committee ....................•...... 
per diem of stcnogrnpher to speaker .......................•.........•.. 
per diem of five journal cJcrks ..........•.............................. 
per diem or fh·e journal dcrks .....................................••.. 
per diem or five printing dcrks ................•....•.................. 
per diem of four �tenogrnphcrs to the clerk ........• : ................... . 
per clic·m of bill record <'lcrk .....................•.................•.. : 
per di<'m of nssi�tnnt bill record dcrk ..............................•...• 
per dic.-n1 of one desk clerk ...................... · ..................... . 
per <licr11 of t hrt:.•c n.ssi�tnnt C')crks ........................•...... :-...... . 
r,<-r clif·m or \Viii A. StriC'k.ll"•r and one desk clerk .......•....•............ 
per diem or t \\'o rending clerks .......................................•. 
Jl{'0r dinn or clerk or committre on engrossed bills ..................•...... 
per dii:'m or fivo 1\1'sit1tM1t janitors ....................................•. 
per diern or C'hnr"·on1an .....................••..........•.•...•••.•••• 
prr di('ln or toilet room keeper .............••......••............•..... 
11or <Horn of chnplain .........•... .........................•..•.•.••..• 

scnntc, 

per dlen1 or n11�mbcni, ... . ..............••••••....•..••.•••••.•.••...• 
per diem or privnt.o secretary to pre�idcnt .........•.•..•....•.......•. · •• 
per dic•m or privntc :ilcaop;rapber to prc�iJent ... : ....................... . 
per die1n of clt.•rk of senate ........................................... . 
per diem of chief M.'.!isto.nt. nnd one minute clerk .............. , ..•••....• 
por <lic-m of supervi�or of engros.scd nnd enrolled bills ...... : ............. . 
per diem of rending clerk, ubstract clerk, roll clerk, book.keeper, voucher and 

wnrrnnt clerk, stcnogrnphcr nnd bill record clerk ...................... . 
per diem of two printing clerks, two nss.istootB nod one copy holder ....... . 
per diem of clerk of the committee on the jucticfary ..................... . 
per diem of stenographer on the jud.icinry committee ..................•.. 
per diem of clerk of finance comm.it tee, one n�sistnnt

1 nnd ooe stcnoiropht.r .... 
per diem of clerk of committee on enrolled bills nnd ono nsaistnnt ......•••.... 
per diem of two stono�mphera reporting hearings ••...................... 
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1 INDEX TO ACTS 

APPROPRIATIONS-Conlinved. Page· 

AUDITOR: 

per diem of supervisor and five ftoor stenographers. . . . . . . • . . . . . . . . . . . . . . . 6 
per diem of sergeo.nt-nt-nrms nnd one assistant.. . . . . . . . . . . . . . . . . . . . . . . . . . 6 
per diem of door keeper nnd three assist.nnta. . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
per diem of fivo committee clerks.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
per diem of four general uai.stnnta ............•. , . . . . . . . . . . • . . . . . . . . . . . 7 
per diem of one day and one night watchman ........ : . . . . . . . . . . . . • . . . • . • 7 
per diem of mailing and banking page and three journal pneea. . . . . . . . . . . . . 7 
per diem of page to clerk and meaacnger to clerk.. .. . . . . . . . . . . . . . . . . . . . . . ·7 
per diom of aoven Ooor pages. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 7 
per diem of three clonk room keepers. . .. . . . . . . . . . . . . . . . . . . . . . . . • . . . . • . . 7 
per diem of messenger and door keeper to finllllce committee. . . . . . . . . . . . . . 7 
per diem of janitor .......................... , ........... : . . . . . . . . . . . . 7 
per diem of four n.saistnnt janitors ............. · ...................... , . , 7 
per dcim of charwoman............................................... 7 
how paid; aection 3. . .. .. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • . . 7 

authorised to issue 'ft0arrant8; sect.ion 3 ..... , ............... .'.................... 3 
authorized to issue warrants; section 3....... . . . . . . . . . . . . . . • . . . . . . . • . . . . . . . . • . . . 7 

RESOLUTION: 

hou.ee concurrent resolution No. 1, to notify governor, ready to adjourn........ . . . 7 

SUPPLIES: 

for aenate or houao of delegates, how secured; section 2... . . . . . . . . . . . • . . . . . . . . • . . . 3 
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INDEX TO ACTS 

INDEX-SECOND EXTRAORDINARY SESSION 

ACQUISITION OF LAND BY FEDERAL GOVERNMENT: Page. 

code amended. chapter I, section 4. . . . . . . . . . . . . . . . . . . . . . • . . • . . . . . . . . . • . . . . . • • . • 38 
acquisition of lnnd by the United States; ll<!Ction 4............................... 38 
who mny pny for nnd present to the United States; ll<!Ction 4.... . . . . . . . . . . . . . . . . . . 39 
conflicting net• repealed; section 4 .................... , ............. , , . . . . . . . . . . 39 

APPROPRIATIONS: 

Contitti"n.t, 
lo:· ,.,xpcruee of 9<lnnte. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
fer �xp<nees of houae of deleptea.......................................... 1 
ho·.,· pc.id ............................... : • • • • • • . . . . . . . . . . • • . . • • • . • . • . • • • • 1 

General, 

.. 

ns;ricultural experiment station, 
current genernl e:rpenaea. . . . . . . . . . . . . . . . . . . . . . • . • • .. . . . • . . . . • . . . • • • .. . 18 
for farm building• nod improvemento................................... 18 
emergency current expenseo........................................... 18 

nttorncy general, 1 
to pny salary of firot aoaiotant. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
to pny salary of second aoaiotant....................................... 8 
to pny salary of third MSietant ...... • ........................ : . . • . .. . . 8 
to pny salary of reading clerk.......................................... 8 
to pay salary of printing clerk...... . • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . • • • . 8 
to pny salary of oteoogmpbero. . . . . . . . . . . . . . . . . .. .. . . .. . . . . . . .. . . . .. .. . 8 
current contina:ent expenace........................................... 8 

auditor's office, 
to pay wary of chief clerk. . . . . . . . . . . . . . • . . . • • . . • • . . • . . . . . . . • • . . . . • . • . 6 
to pay the stenogmpher'• enlnry.. . . . . . . .. .. . . . . . . . .. .. .. . . .. .. . . .. .. . • 6 
to pay salary of corpomtion clerk...................................... 6 
to pay salary of land clerk.. .. . .. . . .. .. . . . .. . . . .. .. .. .. . . .. . . .. . • .. .. . 6 
to pny enlary of other clerks........................................... 6 
to pny contingent eXJ)Cn.JSC8. . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . • . . • 6 
to pny expenses of insurance department. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
to pn.y slate agents.. . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . . • . . . • . . . . . . 6 
for refunding mone)· e,rroneoll!'ly paid ....................... : . . . . . . . . . . . 6 
for rofunding to counties, district.a, etc................................... 7 
for publiohing delinquent taxeo ............... ,........................ 7 

DarnoU hospital. . . . . . . . . . . . . . . .. . . . . . .. . . .. .. . .. .. . .. . . . .. . . .. .. . .. . . .. . 22 
Berkeley Springa board, 

for current nnd continsent e1:penae1... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
Bluefield colored institute, 

snlnry of officers, tcnchcn, and employeea ................................. . 
current gcncrnl expenses, .......................•...... , . , ...... • .... . 
repnirs nncl improvomonta ............................... , ........ , ... . 

board of optometry, 
for exJ)Cnscs of optometry ... , ...................................•.... • 

burCBu of labor, 
for contingent nnd travelling expenses ................................. . 
for onlnry of one deputy irupector ......................•...... • .  , . , ....• 
for free employment bureau .......................................... . 
for salary of ll\· o factory in.opectoro .................................... . 
for t;nvolling expenses of aamo ......................... ··• ............ . 
for salary of chief clerk ............................... .' .............. . 
current and continacnt esponaea ...................................... . 

20 
20 
20 

17 

11 
11 
11 
11 
11 
11 
11 



Iii INDEX TO A.cTs 

APPROPRIATIONS--Conlintud. Page. 
capitol buildin� nnd grounds, 

for wntcr, light, hent, repairs nnd expenses for cnpilol, 3,nncx nnd grounds..... 3 
circuit courts, 

for compensntion of spccinl judges ..................... ,................ 25 
. to pny milen�e of judges of circuit courts.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 

commissioner of bnnking, 
to pay snlnry of first nssist,mt......................................... 13 
to pay snlary of second nssist<>.nt....................................... 13 
to pny snlnry of third nssistnnt........................................ 13 
to pny snlnry of stcnogrnpher ...................•......... , ........... , 13 
traveling expenses of commissioner..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
contingent expenses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 

commissioner of immigrntion, 
for current expenses ................................................. . 

criminnl chnrgcs, 
for criminnl chnrges ................................................. . 
for trnnsportntion of prisoners a.nd criminals ............................ . 
for support of lunntics in jail ......................................... . 
for extradition of fugitives ........................................... . 

department of agriculture, 
trnvcling expenses of commissioner..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
current contingent expenses .......................................... . 
to pay salaries of clerks nncl stenographers ............................. . 
for carrying out provisions of chapter 13 nets 1915, relating to diseased 

animals ........................................................ . 
crop pest lnw and developing horticulture, etc .......................... . 
for other expenses department of agriculture, etc ........................ . 
salary of chief o! bureau of markets ...........................•........ 
snlnry of chic! of burcnu, nvnilnble current yenr .........•................ 
traveling expenses of sn.me .. _ .............................. _ .. __ .. __ .. 

department of nrchivcs and history, 
to pay snlnry of curator of museum ................................... . 
to pny salary of stenographer .................•............•.......•... 
to pny 53lnry of messenger nod janitor .... _ ...... _ ......... _ ........... . 
to pay current and contingent expenses ................................ . 
to pay salary of librarian ......................•................•...•.. 
for purchase of books and perioclicnls .................................. . 
to pny salary of chief cataloguer ...................................... . 

dcpnrtmcn t of hcnlt.b, 

25 

17 
17 
18 

18 

9 

9 

9 

!) 

9 

0 

0 

!) 

9 

13 
13 
13 
13 
13 
13 
13 

for current general expenses.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
for office rent ....... : .............•..••... ·•........•.......•......... 1-l 

deportment of mining, 
to pay snlnry of chief clerk. . . . . . . . . . . . . . . . . . . . . • . . . . • . . . • . . . . . . . . . . . . . 11 
to pny snlnry of assistant clerk .. , ..... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
to pay snlnry of chief stenographer. . .. . . .. .. . . . . . . .. . .. . . . . . .. . . . . . . . .. . 11 
to pay salary of nssistnnt stenographer.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
to pay ndclitional clerk hire .................•............... ,.......... 11 
to pay salary of fifteen inspcctorA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
to pay traveling expenses of inspectors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
contingent expenses ............................ : . . . . . . . . . . . . . . . . . . . . . 11 
for aalnry of sand nod limestone inspector. . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . 11 
to pay expenses of name ............................................ , . 11 

· department of schools, 
expenses of membera nnd secretary stntc board rc&:cnts. . . . . . . . . . . • . . . . . . . 5 
to pn.y salary nnd expent1cs HCCretnry nnd ngcnlH ........ , . � ..•........... · 5 
to pay salary of chic! clerk. . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 5 
to pay salary of stenoar-0phcra ........................................ , 5 
to pay snlnry of other clerks .........•....•........•............... • . . . 5 
current nnd contingent e�penscs ................................. • • • • • • 5 
purcb&SC of books .................................• • ..• • • • • , • • • • • • • · • 5 
prinling, binding and stationery ................. , - • • • • • • • • • • • • • • • • ,. • • 5 



INDEX TO .ACTS 

APPROPRIATIONS-Conlimud. 

expenses of superintendent article 12 eection 2 of constitution .....•......•• 
per diem nnd expenses stntc board of education ...................•..•... 
compensation of instructors .......................................... . 
expenses of conducting uniform emminations ............•............... 
salaries of county superintendents ......................• � ............. . 
deficiency depnrtment printing fund ........•..•..•...................•• 
supplemental nid to teachers' fund ...............••...................• 
supplemental nid to building fund ..................................... . 
state nid for clnssified high schools ................... ." ................ . 
school book comflllssion ...... ; .... , ................•................•. 

Fairmont stnte normnl school, 
�alarics of officers, teachers n.nd employees ...............•.............. 
current general expenses ......... J, •••••••••••••••••••••••••••••••• , ••• 
repairs nnd improvement.a ..............•....................•.......•• 

Fafrn:.i.ont. hospit.nl No. 3, 
current gcnernl eXJ)Cn...c:es ......•......•...............•...•.•.••.•••..• 
r�pairs nnd improvement.a ....................................•.•.••••. 

l�lorcncc Crit..t.cndcn home ................... � ...........••....•.••.••.•.•• 
forestry, �nme nod fish, , 

to pny salory of two chfof deputies .................. _-......•..........• 
("Ontingent e:cpenscs of so.me ...............•........................•.. 
milcngc nnd trn,,.eling c:cpcnses of same .. _ ............................. . 
contingent c:s:pcnscs of warden .................................... I ... . 
n1ilcagc nnd tro.vcling expenses of !fflme ........................•......•• 
for protect.ion of forests, etc., how expended ...................•......•.. 

Glcm·illc stntc normnl sch ool, 
salnrics of officers, t.enchers and employees ...•.......................•.. 
currcn t gcncrnl expenses ........................................ • • • • • • 
repairs nnd improvements ........................................ ••••• 

governor's office, 
ci,�il contingent fund ................................•........ •,•••••• 
snlnry of privnt.o sccret.nry ............................................ . 
for stenographers nnd other clerk hire ..............................•... 
for s..1lary of pnrdon ntt.orncy ......................................•... 
for stenographer t.o pnrdon nUorney .............•.....................• 
for contingent expenses of pnrdon nttorney ..........................•... 

governor's mansion and grounds, 
to pny for repairs nnd impro,·cments ........................•........•. 
furniture, furni:ihing, decorating and renovating ...............•..•....... 
for 111a.inten11nec ....................................... • • • • • • • • • • • • • • 
for sor,·irc in rn:\nsion ...........................•......•.......•..... 

Huntington stntc h�pilal, 
current g("ncrnl <>xpcnscs ......................... - .. •. • • •, • • • • • • • • • • • • 
repairs nrul irnpro\'eo1c:nts .......................................... • .. • 

humnno sm•icty, 
,\rc�l, Virginia humane soci�t.y .......... • • • • • •"' • • • · • • · · · · · · • · · · · · · · · · · · 

insurnnc-c on public buildings. . ...........•..............•............. 
1-ing's dnughtcrs hospital and cit.y hospital. ............................... •• 
l11bor fund cnpitol building, 

chicl engineer ..................•...........•. , • • • • • • • • • • • • • • • • • • • • • • -
niJi:ht engineer ................................•...••.• • • • • • • • • • • • • • • • 
two night watchmen. capitol and annex ............................. , .. . 
on clny firen1nn . . .....................••...........•.•...••••.• 
janitor and messenger boo.rd of control ................• ..............•.. 
nine janitors .........•.........................................•....•• 
t\\'O chnr\\·omcn ....................................... , ....... • , • • • • • 
two elevator men ............................................ , ... • • • • 

lcgislnti,•o hnnd book 11nd manual nod official register, to pay to John T. Hnrris 
for editing, cto .................................•............... , . • , • • 

?.forshnll college, 
salaries of officcra, teachers nod emp.u_. ees ....•.... : . .................•• 
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INDEX TO ACTS 

APPROPRIATIONS-Conlin11,d. PBiie-

, 

for vocational nnd physfoinl educntion. . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . . . . 19 
current genornl expenses............................................... 10 
repo.irs nnd improvements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 

McKendry ho•pital No. 2, 
current general expenses ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 
repairs and improvomenta ............................ , . . . • . . . • . . . . . . . . 21 

miscellBneous, 
to pay deficit in militia department .......•..........•................. 
to pay S. Spencer Moore Co. (2) .........................•...........•. 
to pay Unden,·ood Typewriter Co .................•.................... 
to pay the county of Mercer .............................•...........•. 
to pay W. P. Howley .. .' ........................................•..... 
for deficit in nppropriation o.griculturnl depa.rtment ...................... . 
to pay Charleston l\-Iinistcrial Association .............................. . 
to pay Remington Typewriter Co .......................•.............. 
to pay Prindlo Furnituro Co .............•...... .' ..................... , 
to pay Da"·ley Furniture Co .................... , .......•...........•. 
to pay Central Engine;rini; Company ................................•. 
to pay ,voodrum Home Outfitting Company ........................... . 
to pay Charles Lawson ......................................•........ 
to pay Myers Brothers .............................................. . 
to pay May Shoe Company .......................................... . 
to pay Royal Type,.·ritcr Compony .................•....•............. 
to pay Burlew Hard,.•are Company ...........................•......... 
to pay l{nthcrine Deegan ...............•...•...................•...•. 
to pay military chum of G. N. Biggs .............................•..... 
to reimburse F. A. Holesberry & Co ......................•.......•.. , .. 
lo reimburse Goodhue & Reynolds ..................•.•..........•..... 
to reimburso Wheeling Livestock Commi ... fon Co ......................•. 
to reimburse l\1rs. Florence Louise Wntennnn .......................... . 
to reimburse Dnn B. Leollllrd .......................••................. 
to refund Charles F. Etz, executor, etc ................................. . 
to reimburse governor's civil contingent fund ........................... . 
to pny W. T. Turner .....•.........•.......................••...•.... 
to pay John Goodhue ................................................ . 
to pay Tho Michio Compnny .........•..........•.•. ; ...............•. 
to po.y Z. F. Do.vis, receiver .......................................... . 
to pay Mrs. Hope McDonald ..... : ..............•..................... 
to pay military claim of Andrew Tnylor ................................ . 
to pay military claim of Chnrles N. Simm• ......................•....... 
to pay military claim of Major Wm. Wallnco ......................•..... 
to pay military claim of Sergeant Birt Lafferty ......................... . 
to pay David Dick ........ -.......................................... . 
to pay Kreig, Wallace & McQunde .. ; ..................•.............•• 
to pay Goshorn Hard,.·are Co ...................................•.•... 
to pay George w: Sturm, assignee ..................................... . 
to pay John Guy Prichard ....................................•.•....• 
to pay MiHS Be&8ie Hoover ...............................•............ 
to pay Commericnl Law Company ..............•..........•.•......... 
to pay G. M. Clinediost ...........................••.......•......... 
to pay Charleston Lumber Co .....................•................... 
to pay Urinh Barnes .....................................•............ 
to pay Chea.npcake & Potomac Telephone Co ..................•.......•. 
to pay J. H. Hudson .................•........ , ..... _. ..•• •.•••••••••• 
to pay Coffey Plumbing Co ...........•.......................•....... 
to pay Eskew. Smith & Cannon ...............................•......... 
to pay Chnrleston Electrical Supply Co ......••................•........ 
to pay Coyle & Richardson ...................... • • • • • • • • • • • • • • • • • • • • r • 
to pay P.A. Donovan ........................... •••••••••••••••••••••• 
to pay J. F. Lewis ...••••.•.•••..•.•.••••..••.• •••••.•••••••••••••••• 
to pay Emma Peyton .............•.••... • • • • • • • • ,. • · · · • • · · • · · • · · · • · · • 
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lNDE:t TO ACTS Iv 

APPROPRIATIONS-Conlinutd. Pace. 

• 

to pay Sheriff of Taylor County. . . . . . . • . . . • . . . . . . . . . . . • . . . . . . . • . • • . . . . 27 
to pay Wilson Stcphcnaon........ . . • . . . . . • . . . • . . . . . . . . . . . . . . • . . . . . . . • • 28 
to pay M. L. Davis.................................................. 28 
to pay Saas Printing Co. . . . . . . . . . . . . . . • . . • . . . . • . . . . . • . . . . . • . • . • . • . . • • 28 
to pay S. L. Jepson. . . . . . . . . . . . . . • . • . . . • . . . . . . . . . . . . . . . . . . . • . . . . . . • . • 28 
to pny C. L. Topping ..................•........•......... '. . . . . • • • . . . • 28 
to pay John T. Harris................................................ 28 

Ohio vnllcy general hospital.... . . . . . . . . . . . . . . • . . . . • . . . . . • • . . . . • . . . • . . . . . • • 22 
overpnymcnts made on tnxee; section 74.. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 
pence jubilee nt Vicksburg, 

to pny transport.ation of ex-union and ex-confederate,,. . . . . . . . . . . . . . . . . . . . . 24 
Point Pleasant monument, 

for improYement of Tu-En-Die-Wei park................................ 18 
preparatory branch West Virginia university-Keyser, 

ealnries of officers, tcnchera and employees.............................. 19 
cuncnt genern.l CSJ)Cnscs.............................................. 19 
:-cpn.irs nod improvements............................................. 10 

for Yocationnl and physical education................................... 19 
new buildings. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • • . • • • . • . • • • • • • 19 

Prt'pnrntory bmncb West Virginia university-Alontgom·ery, 
s11bries of officers, tenchen and employees.............................. 19 
currt'nt ,tCncral expenses ........................... ·................... 19 
repairs n.nd improvement.a....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 
for Yocational nnd physical education........ . . . . . . . . . . . • . . . . . • . . . . • • . . • 19 

printing, binding o.nd stntionery, 
for printing, binding, stationery and storage ....... . . . . . . . . . . . . . . . . . . . • . . 10 
to pny deficit in print in&, binding and stationery fund...... . . . . . . . . . . . • • • 10 

J>ubJic service commission, 
current gcncro.J expenses.............................................. 16 

n un1scyn.n society ....................... ; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
Snint Joseph's hospital. Parkonburg...... .. . . . . . . . . . . . . • • . . . . . . . . • . . • . . • . . • 23 
secretary of stntc's office, 

to reimburse contingent fund.......................................... 4 
to pny snlnry of chief clerk ..........•...... : .................... • • • • • • 4 
to pny clerk of board of public works and state auditing board............. 5 
to pny snlnry of corpon,tion clerk.... . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . • • . • 5 
to pny snlGry of clerks and stenographers .....•..•. '.. . . . . . . • • • . . • . . • • . • • 5 
to pny continJZ:ent and trn\'cling cxpcn.9es................................ 5 
to poy for distribution of acts and journals. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

Shepherd <·olle1<0 •tale normal school, 
•nlnry of ofliccni, t�schers and employeea................................ 19 
currc-nt genorn.l exp,<>nses.............................................. 19 
rcpnirs nnd impro,·ements ............ .' ......... ,...................... 19 

Spencer stnte hospital, 
current gcncrnl expensea ... , ......... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 
repairs nnd irnprovemente,...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 

etnto bonrd of control, 
to pny snlnry of ,ecrct.ary.... . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . • • • • . . • 9 
to PB)' s.'\lnry of bu)'Cr ..... : .................................... •· . . . . 9 
to pny sulary of 8upcrinu-ndcnt of construction.......................... 9 
to pny M.lury of c-lcrk nc-counting department............................ 9 
to pny snlnry or book keeper. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . • . . . 10 
to pny snlnry or assistant book keeper.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
to pay salary of commodity clerk. . . . . . . . . . . . . . . . . . • . . . . . . . . . • • . . . • • . . . 10 
to pny snlnry or stenographer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . • . . . • 10 
to pny srunry or stenoamphor to president........ . . . . . . . . . . . . . • • • • • . . . . • 10 
to pay anlary of second stcnogmpher. . . . . . . . . . . . . . . . . . . . . . . . • . . . . • • . . . • 10 
to pay salnry of fourth stenographer. . . . . . . • . . . . . . . . . . . . . . • . . . . . . . • . . • • • 10 
to pay salary of fifth atenoarapher. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
traveling cxponaea........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
current o.nd contingent cxpcnaoa,...................................... 10 



lvi INDEX TO ACTS 

APPROPRIATIONS-Conlinurd. Pnge. 
state gcologicnl nnd crononilc survey, 

for completing reports ............................•................... 
stnto hotel inspector, 

to pny snlnry or inspector ..... ............................•........... 
contingent nnd trnvcling expenses ..................................... . 

stnto libt-nrinn, 
purchnse nnd binding books for library nt Chnrleston .................... . 
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