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ACTS OF 1919

REGULAR SESSION

CHARTERS

CHAPTER 1.

(House Bill No. 147—>Mr. Hackney.)

AN ACT to incorporate the town of South Charleston in Kanawha
county, West Virginia, fixing its corporate limits and prescribing
and defining the powers and duties of said town and the officers of

same,

1919,

15,

The town of South Charleston.

Coroporate limlts and boundarles.

Munlcipal authorltles eclectlve.

Appolintlve ofticers.

Rody polltic and corporate; **The
Corporatlon of South Charleston.™

Corporate powers.

Powers of the counchl.

Onallticatlon of voters.

Eliginlllty of candldates.

Date of first and succeeding clec-
tions.

Nomlinatlons; how made.
IXlectlons ; ixlng dates ; registration ;

canvassing  votes: ascertalning
resnlts; oath of oflice.

Tie vote; how declded.
C'ontested clections.

Mayor exccutlve officer; dutles
and powers.
Moneyx recelved by the mayor:

compensation of the mayor.

Town recorder; duties and priv:
leges.

Town attorncy ; duties and powers.

Chief of pollce ; duties.

Violations; arrests; collection of
fines.

Quorum of council.

Keeplng of records.

In effect from passage.
Governor’s approval.]

SEC.
a1,
i
33.
34,
a5,
.
ar.
8.
39.
£0.
11, }
42,
43.
44.

+5.
16,

Became a law without the

Mayor may vote In case of tie.

Meetings of council.

‘Town llecnse may be
when ; granting of licenses.

Assessment and taxes; receiving of
taxecs and other moneys; ac-
counting for same.

Dog tlcense.

Condemuation of real estate.

Vacancey in ofice of mayor;
fitled.

Removal from office, electlve or ap-
pointive officer.

Filing of charges.

required ;

how

Ineliglblilty up.a election; refusal
to take oath of oflice.

Depositing and disbursing funds.

Franchises; granting of; limiting
period . Indemnlification; exten-
slon : explratlon.

Nulsances: removal of: expense.

Fxpense and levy; estimating of;
laylng of levy; fines and penal-
tles.

Taxes, how collected; liens upon
real estate.

Assistants to aid In collecting
taxes.

Chief of police may assist in collect-

. ing taxes.

Relating to street paving; grading,
(rturblugs, paving; payment there-
or.
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SouTH CHARLESTON CHARTER [Cu. 1
h Sec.

Bonds for grading. paving and curb- 36. Bonds for payment of town's por-
ing: assessments and payment tion of paving and sewage.
thereof : powers of council in re- 37. DPurchasing, erecting, owning, maln-
lation to paving. taining and operating system of

Payment for paving by land own- water works.
ers, 538. Cost ?f lmprovenr\cnt to include cost

¢ re- and expense of assessment.

Me(.:l';{:.g_o’ payment councll may re 59. Description of lots and lands.

0.  Publication of notice of assessments.

Petltion of land owners regarding 1. gjdewnlks and shade trees.
paving. G2. Rclease of assessment and other

Sewage : construction of same; con- liens.
tract by blds: payment to con- 63. Existing ordinances not conflicting
tractor : Inclnerating plant: com- continue in force.
pletion of sewer: assessment for 64. Repealing acts and parts of acts

payment for sewage. inconsistent herewlth,

tt enacted by the Legislature of West Virginia:

Section 1. That the inhabitants of so much of the county
of Kanawha as is within the bounds prescribed by section two of
this act, and their successors, shall be and remain, and they are
hereby made a body politic and corporate by the name of “The
Town of South Charleston,” and as such shall have perpetual sue-
cession and a common seal and by that name shall sue and be
sued, plead and be impleaded, purchase, lease and hold real estat-
and personal property necessary for the purpose of said corpora-
tion. ’

Sec. 2.
as follows:

Courses and distances of the boundaries of the above named
survey are:

Beginning at a point on the north side of Kanawha river, at
poo! water mark and in the west line of Patrick street of the city
of Charleston, West Virginia, (the said west line of Patrick strcet
extended to the south side of the river is the present corporation
line of the said city of Charleston) thence running with the said
corporation line of the city of Charleston to the south side of the
Kanawha river at pool water mark; thence running down the
river along pool water mark nine hundred and fifty feet, more or
less, to the east bank of Joplin branch; thence running up Joplin
branch along its east bank five thousand two hundred and fifteen
feet, more or less, to a stake with a small sycamore pointed on the
east bank, and a large beech pointer on the west bank ; thence leav-
ing Joplin branch north seventy-five degrees west two thousand
six hundred feet, more or less, to a stake at the southeast back cor-
ner of the Shepherd reservation; thence with back line of said
Shepherd reservation, south seventy-nine degrees twenty-eight
west one thousand and forty-three feet, more or less, to the
southwest corner of the Shepherd reservation; thence leaving said

The corporate limits of said town shall hereafter b2
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reservations south sixty-two degrees fifteen minutes west sever
thousand and seventy-five feet, to a stake on the west bank of Davis
creek, about one hundred feet above the mouth of a small left-
hand branch, called branch; thence along the west
bank of Davis creek to pool water mark of Kanawha river; thence
north forty-four degrees west crossing Kanawha river about six
hundred feet to pool water mark on the north side of said river;
thence running up the river along pool water mark about three
(3) miles to the beginning, containing about three (3) square
miles, more or less.

See. 3. The municipal authorities of the town of South
Charleston shall consist of a mayor and six councilmen who,

3 together shall constitute and be known as “the common coun-

13

15
16

D 002U

- cil of the town of South Charleston” who shall be elected by

the voters ol the entire town.

Sec. 4. In addition to the municipal authorities mention-
ed in section three of this act, said town may have a treasurer,
recorder, city solicitor, chief ol police, chief of fire department,
city cngineer, street commdissioner. health commissioner, and
such other officers and agents as the said council may, from
time to time, create or employ. The seclection of all appointive
oflicers named or provided for in this section, and the power to
fix their salaries, shall be vested in the council, unless otherwise
herein provided. The duties, in addition to these preseribed
herein, of all appointive oflicers name:l or authorized in this act,
shall be prezcribed by the council by ordinance, and all such
appointive oflicers. and all agents. servants, or emplovees of said
town, shall be subject to removal from ollice, or employment at

L the will of the council ol =aid town.

The recorder shall be elected hy the voters of the cntire
town,

Sec.' 5. The mavor and councilmen astsoon as they shall
be elected and qualificd, as herein provided, shall be a body po-
litic and corporate by the name ot “T'he Corporation of South
Charleston,” and shall have perpetual succession and a com-
mon seal; and by that name may sue and be sued, plead and be
impleaded, contract and be contracted with, and may purchase
and hold real estate and other property necessary or proper to
enable it to discharge its duties, and needful for the good order,
government and welfare of said corporation.

Sec. 6. All the corporate powers of the said town shall
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2 be exercised by the said council or under its authority, except
3 when otherwise provided.

Sec. 7. The council of said town shall have and arc here-

2 by granted power to have said town surveyed; to open, vacate,

3 broaden, change of, grade and pave streets, sidewalks and gut-

4 ters for public use, and to alter, improve, embellish and orna-

5 ment and light the same, and to construct and maintain public

6 sewers and laterals, and shall in all cases except as to lighting

7 have power and authority to assess upon and collect {from the

8 property benefited thereby all, or such part of the expense

9 thereof, as shall be fixed by ordinance, except as hereinafter

10 provided; to have control of all streets, avenues, roads, alleys
11 and grounds for public use in said town, and to regulate the
12 use thereof and driving thereon, and to have the same kept in
13 good order and free from obstruction, pollution or litter on or
14 over them; to have the right to control all bridges within said
15 town, and the traffic passing thereover; to change the name of
16 any street, avenue or road within said town, and to cause th=
17 re-numbering of houses on any street, avenue or road thercin;
18-19 to regulate and determine the width of streets, sidewalks,
20 roads, walks and footways for public use in said town to be done
21 and kept clean and in good order by the owners of adjacent prop-
22 erty; to enter into a contract with any internal improvement
23 company for the joint ownership of any bridge by the town and
24 such company, upon such terms as may be prescribed in the
25 contract, but such bridge shall be a public highway; to prohibit
26 and punish the abuse of animals; to restrain and punish vag-
27 rants, mendicants, beggars, tramps, prostitutes, drunken or
28 disorderly persons within the town, and to provide for their
29 arrest and manner of punishment; to prohibit by ordinance
30 the bringing into the town of any person or animal afflicted
31 with contagious or infectious disease, and to punish any vi-
32 olator of said ordinance who knows or has reason to believe
33 such person or animal to be so afflicted; to control and suppress
34 disorderly houses of prostitution or ill-fame, houses of assig-
35 nation, and gaming houses or any part thereof, and to punish
36 gaming; to prohibit within said town or within three miles
37 thereof slaughter houses, soap or glue factories and houses of
38 like kind; to control the construction and repair of all houses,
39 basements, walls, bridges, culverts and sewers, and to prescribe
40 and enforce all reasonable regulations affecting the construc-
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tion of the same, and to require permits to be obtained for such
buildings and structures, and plans and specications thereof
to be first submitted to the town council; to control the open-
ing and construction of ditches, drains, sewers, cess-pools and
gutters, and to decpen, widen and clear the same of stagnant
water or filth, and to prevent obstructions therein, and to deter-
mine at whose expense the same shall be done; and to build
and maintain fire station houses, police stations and police
courts, and to regulate the management thereof; to acquirz.
lay off. appropriate and control public grounds, squares and
parks, cither within or without the town limits as herein de-
fined; to purchase, sell, lease or contract for and take care of
all public buildings, and structures and real estate, including
libraries and hospitals, deemed proper for use of such town;
and, for the protection of the public, to cause the removal of
unsafe walls or buildings, and the filling of excavation to pre-
vent injury or annoyance to the business of individuals from
anything dangerous, offensive or unwholesome; to define, pro-
hibit, abate, suppress and prevent all things detrimental to the
health, morals, comfort, safety, convenience and welfare of the
inhabitants of the town, and all nuisances and causes thereof,
and to that end and thereabout to summon witnesses and hear
testimony to declare and enforce quarantine against the in-
troduction of any contagious or infections disease prevailing
in any other state, county or place, and of any and all persvns
and things likely to spread such contagion or infection; to reg-
ulate the keeping of gunpowder and other combustible or dan-
gerous articles; to regulate, restrain or prohibit the use of fire-
crackers, or other explosives, or fireworks, and all noises or
performances which may be dangerous, annoying to persons or
tend to frighten horses or other animals; to provide and main-

7 tain proper places for the burial of the dead and to regulate
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interments therein upon such terms and conditions as to price
and otherwise as may determine; to provide for shade and
ornamental trees and the protection of the same; to provide for
the making of division fences; to make proper regulation for
guarding against danger or damage from fires; to provide for
the poor of the town, and to that end may contract with the
proper authorities of Kanawha county to keep and maintain
the poor, or any number thereof, upon terms to be agreed
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81 upon; to make suitable and proper regulations in regard to th:
82 use of the streets and alleys for street cars, railroad engines
83 and cars, and to regulate the running and operation ol the
84 same so as to prevent injury, inconvenience or annovance to
85 the public; to prohibit prize fighting, cock and dog fighting: to
86 license, tax, regulate or prohibit theaters, circuses, the exhibi-
87 tion of showmen and shows of any kind and the exhibition of
88 natural or artificial curiosities, caravans, menageries, pictures,
89 motion pictures and musical exhibitions and performances;
90 to regulate the construction, height and material used in all
91 buildings, and the maintenance and occupancy thereof; to recg-
92 ulate and control the use for whatever purpose, of the streets
93 and other public places; to create, cstablish, ubolish and or-
94 ganize employments and fix the compensation of all employees;
95 to organize and maintain fire companies and to provide nce-
96 essary apparatus, engines and implements for the same; to
97 regulate and control the kind and manner of plumbing and
98 electric wiring for the protection of the health and safety of
99 said town; to levy taxes on persons, property and licenses; to
100 license and tax dogs and other animals and regulate, restrain
100-a and prohibit therein all other animals and fowls from running
101 at large; to assess, levy and collect taxes for general and spe-
102 cial purposes upon all the subjects or objects which the town
103 may lawfully tax; to levy and collect assessments for local im-
104 provements; to borrow money on the faith and credit of the
105 town by the issue and sale of bonds in the manner prescribed
106 by law; to appropriate the money of the town for all lawful
107 purposes; to create, provide for, regulate and maintain all
108 things in the nature of public works and improvements; to
109 adopt rules for the transaction of business and for its own reg-
110 ulation and government; to promote the general welfare ol the
111 town and to protect the persons and property of citizens there:
112 in; to regulate and provide for the weighing of produce and
113 other articles sold in said town and to regulate the transporta-
114 tion thereof, and other things through the streets; to have the
115 sole and exclusive right to grant, refuse or revoke any and all
116 licenses for the carrying on of any business within said town on
117 which the state exacts a license tax; to establish and regulate
118 markets and to prescribe the time for holding the same, and
119 what shall be sold in such market, and to acquire and hold
120 property for market purposes; to regulate or prohibit the plac-
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ing of signs, bill-boards, posters and advertisements in, or over
the streets, alleys, sidewalks and public grounds of said town;
to preserve and protect the peace, order and safety and health
of the town and its inhabitants, including the right to regulate
the sale and use of cocaine, morphine, opium and poisonous
drugs; to make, enforce and provide local police, sanitary and
other regulations, and fully exercise all lawful police powers;
to appoint and fix the places of holding town elections; to
erect, own, lease, authorize or prohibit the erection of gas
works, system of water works or electric light works in or near
the town, and to operate the same and sell the products or serv-
ices thereof, and to do any and all things necessary and inci-
dental to the conduct of such business; to provide for the
purity of milk, meats and provisions offered for sale in said
town, and to that end provide for a system of inspecting the
same and making and enforcing rules for the regulation of
their sale, and to prohibit the sale of any unwholesome or
tainted milk, meats, fish, fruit, vegetables, or the sale of milk
containing water or other things not constituting a part of
pure milk; to provide for inspecting dairiecs and slaughter
houses, whether in or outside of the town, where the milk and
meat therefrom are offered for sale within the said town; to
prescribe and enforce ordinances and rules for the purpose of
protecting the hecalth, property, lives, decency, morality and
good order of the town and its inhabitants, and to protect
places of divine worship in and about the premises where held,
and to punish violations of such ordinances cven if the offense
under and against the same shall constitute offenses under the
law of the state of West Virginia or the common law; to pro-
vide for the employment and safe kceping of persons who may
be committed in defualt of the payment of fines, penalties or
costs under this act, who are otherwise unable or fail to dis-
discharge the same, by putting them to work for the benefit of
the town upon the strcets or other places provided by said
town, and to use such means to prevent their escape while at
work as the council may deem expedient; and the council may
fix a rcasonable rate per day as wages to be allowed such per-
son until the fine and costs against him are thereby discharg-
ed; to compel the attendance at public meetings of the mem-
bers of the council; to prevent any person, association or cor-
poration from polluting in any manner any pond, lake, basin,.
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reservoir, stream, spring, creek, or other body of water from
which the town shall take water to be used for domestic pur-
poses by the inhabitants thereof, or from casting into any such
body of water, or on the bank thereof or in such proximity
thereto that the same may enter therein, any filthy, unwhole-
some, or obnoxious substance, object, or liquid, or anything what-
soever, injurious to the health of the people of the town; to ex-
ercise all other powers that now are or hercafter may be granted
to municipalities by the constitution or the laws of the state of
West Virginia; and all such powers, whether expressed or im-
plied, shall be exercised and enforced in the manner prescribed
by this charter, or when not prescribed herein, in such manner
as shall be provided by the ordinances or resolutions of the coun-
cil.

The enumeration of particular powers of this charter shall not
be held or deemed to be exclusive, hut in addition to the powers
enumerated herein, impliedly thereby, or appropriate to the ex-
ercise thereof, the council shall have and excrcizc all other powers,
which, under the constitution and laws of the state of West Vir-
ginia it would be competent for this charter specifically to
enumerate.

Qualification of Voters.

Sec. 8. Every male person residing in said town shall be
entitled to vote for all officers elected under this act; except no
person who is a minor, or of unsound mind, or a pauper, or who
is under conviction of treason or bribery in an election, or who has
not been a resident of this state for one ycar, of said town for six
months next preceding the election in which he desires to vote, or
unless he is bona fide resident he shall not be permitted to vote.

Sec. 9. No person shall be eligible to the office of mayor,
treasurer, recorder or councilman, unless at the time of his elcc-
tion he is legally entitled to vote in the town election for a mem-
ber of the common council, and he was for the preceding year
assessed with taxes upon real or personal property within the said
town of the assessed aggregate value of at least one hundred
($100.00) dollars, and shall have actually paid the taxes so as-
sessed.

Sec. 10. -On the first Tuesday in April, one thousand nine
hundred and twenty, and every two years thereafter, there shall he
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elected by the qualified voters of said town a mayor, recorder and
six councilmen; the term of office of said mayor, recorder and
councilmen shall be for the period of two years, beginning on the
first day of May next after their election and until their successors
shall be elected and qualified.

Sec. 11. In all elections for mayor, recorder and council-
men, the officers shall be nominated by a mass convention. Any
political party or any number of persons desiring to place a ticket
upon the ballot to be voted for in said election, shall present to the
council at a regular session thereof, not later than the twentieth
day of March preceding said election, a petition containing the
names of legal voters of said town equal to at least ten percent
(10%) of all the voters of said town, asking said council to call
a mass convention for the purpose of nominating officers to be
voted for at said election. The council shall receive and examine
said petition and if found to comply with the provisions of this
act, shall order a nominating convention to be held in some public
assembly room in said town not later than five days after said pe-
tition is received, and shall order the recorder to post at lecast five
notices in public and conspicuous places in said town; said notices
to give the purpose, place, date and hour of said convention. Said
council shall designate two persons, who shall be legal voters of
said town, one of whom shall act as temporary chairman and the
other as temporary secretary of said mass convention; said per-
sons so appointed by said council as temporary chairman and sec-
retary of said mass convention shall go to the place designated
in said notice for holding said convention at the hour named there-
in, an4 shall cal} said convention to order and shall then appoint
a committee of three, who shall register all the legal voters pres-
ent at said mass convention; said registration shall show the
names, ages, and the length of time each person has resided within .
said town, and shall be made in duplicate, one copy of which shall
be turned over to the temporary chairman of said convention and
the other copy declivered to the recorder of said town. Said tem-
porary chairman shall then, after the registration of said qualified
voters having been delivered to him by said committee, proceed
with the election of a chairman of said convention. After a chair-
man having been duly elected by said convention, the tempo-
rary chairman shall turn said conventior over to said chairman
so elected. Said elected chairman shall then proceed with th2
37 said convention in the nomination of the officers and shall con-
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duct said convention in a proper and legal manner. Said chairman
and secretary shall certify to the council within twenty-four hours
after said convention has been held, a list of the officers nominated
by said convention; the office for which each of said persons were
nominated ; the name of said ticket if named by the said conven-
tion, together with a report of all the acts and resolutions of said
convention, and the names of all the voters participating therein,
which record shall be certified to by said chairman and said se:-
retary. All questions submitted to said convention shall be de-
cided by “aye and nay” vote, and all nominations and the election
of a permanent chairman shall be made by “aye and nay™ vote, and
no person shall be permitted to vote, or to be heard in said coun-
convention, unless he i< a legal voter of said town and his name is
registered in said list of voters submitted to the temporary chair-
man by the committee appointed by him for that purpose. No
person’s name shall be placed upon the ballot to be voted for in
any town election unless he has been nominated by the legal
voters of the said town as above provided, except if there he no pe-
titions filed with said council asking said council to call a mass
convention, as above provided, on or before the twenticth day
of March preceding said election; then, and in that event, the
council shall, by ordinance, call a mass convention to be held within
said town for the purpose of nominating officers to be voted for at
said election. Said council shall order the recorder to give notice
of said convention as above provided, and shall name some legal
voter of said town to act as temporary chairman of said conven-
tion, and said recorder shall act as temporary secretary of said
convention. Said convention so called by said council shali be
held and conducted as hereinbefore provided, and in event any
person appointed by said council to act as temporary chairman
of any convention does not appear at the place and time of hold-
ing said convention, or if he appears and fails or refuses to act
as same, then such person designated by said council to act as tem-
porary secretary of said meeting shall act as said chairman, and in
so acting shall call some legal voter present at said convention to
act as his secretary. The acts and proceedings of said conven-
tion so held shall be so certified and returned to said courcil as
hereinbefore provided. '

Sec. 12. And further, any person voting or participating i

2-3 any convention as above provided, shall not be allowed or per-

4

mitted by the chairman, or officers, of any other convention hel@
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under this provision, to vote on any question submitted to said
convention upon the election of any chairman, or the nomination
of any candidate, whose name was presented at such convention
for nomination. And it shall be the duty of the recorder of the
said town to furnish to the temporary chairman of any convention
a list of names furnished him by the chairman and secretary of
any other convention which had been previously called for the
purpose of nominating officers for said election, and said officers
of said convention shall not permit any voter whose name appears
upon said list of said previous convention to participate in, or
vote for chairman, or for the nomination of any candidate, or upon
any question submitted to said convention being so held.

Flections.

Sec. 13. The first election under this act shall be held on
the first Tuesday in April, in the year one thousand nine hundred
and twenty, and on the same day every two years thereafter. Such
election and all subsequent elections shall be held in such man-
ner as is or shall be prescribed by law.

Sec. 14. The council shall meet in special session on the last
Monday in March and fix the place or places within said town
where said election shall be held; shall appoint three commission-
ers and two clerks, for each voting precinct, at which said election
is to be held, and shall appoint one member of said council to act
with the recorder as a ballot commissioner, which commission
shall have the ballot prepared and ready to deliver to the election
officers on the day before said election, and said election commis-
sioners and clerks so appointed by said council shall hold and
conduct said election in such manner as is or may be prescribed
by law; they shall open said polls at sun-up and close the same
at sundown; shall tabulate the vote at each voting precinct and
certify to the council the result of the vote of the precinct which
they are serving as such election officers and shall return to the
said town recorder a copy of such certificate, together with the
ballots, tally sheets, registration books, all of which shall be sealed
in an envelope or other container.

Sec. 15. Said council shall meet on the first Monday fol-
lowing said election and canvas the vote of said election and
shall ascertain, publish and declare the result thereof; they shall
keep a record of its proceedings and shall take down and record
any evidence, motion, and any paper filed or offered by any candi-
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date, which record shall be open to the public and kept in the cus-
tody of the recorder.

Sec. 16. The council shall, on the first Monday in March, one
thousand nine hundred and twenty, appoint such registration offi-
cers as it deems necessary to register all the legal voters within
the corporate limits of said town, and shall furnish said election
officers herein provided with a list of all the said voters entitled
and qualified to vote at said town election, and said election officers
shall not permit any person or persons to vote at said election un-
less his or their names appear upon said registration book, or list
of qualified voters made by said registrars. )

Sec. 17. Said council may at its regular meeting prior to
said election, register any legal voter or voters whose name has
been omitted by said registrars, and said council shall give five
days’ notice of said meeting, which notice shall state the time
and place of said meeting and its intention to correct the registra-
tion of voters of said town and the registrars appointed by said
council shall be present and assist said council in correcting said
registration at said meeting.

Sec. 18. The first officers elected under the provisions of this
act shall enter upon their official duties on the second Monday in
May, one thousand nine hundred and twenty, and shall serve for a
term of two years, or until their successors are elected and quali-
fied, unless sooner disqualified, impeached or dismissed ; and it is
further provided that the officers elected on the second day of
January, one thousand nine hundred and nineteen, shall serve
in the official capacity in which they were elected until the second
Monday in May, one thousand nine hundred and twenty, or until

their successors are elected and qualified, unless sooner disquali-
fied, impeached or dismissed.

Sec. 19. And be it further provided as there were only five
councilmen elected on the second day of January, one thousand
nine hundred and nineteen, and this charter provides for six
councilmen, the said five councilmen so elected and the mayor
and recorder shall elect from the qualified voters of said town
another councilman, who shall serve until the second Monday in
May, one thousand nine hundred and twenty, or until their suc-
cessor is elected and qualified, unless sooner disqualified or im-
peached. And after said councilman is so elected, the recorder
elected on the second day of January, one thousand nine hundred
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and nineteen, shall not vote on any ordinance, resolution or ques-
tion before said council.

Sec. 20. All ofticers so elected, shall, before taking their seat
or performing any of the duties of their respective offlices for
which they were elected, take and subscribe an oath of affirmation
that they possess the qualifications prescribed by this act to hold
such office and are not subject to any of the disqualifications pre-
scribed therein; that they will support the constitution of the
United States, and the constitution of this state, and honestly dis-
charge the duty of the office to which they are elected to the best
of their skill and judgment, which oath shall be taken and sub-
scribed to within twenty days after said election, and be filed and
preserved with the other papers and books of the town.

The Tie Vote; [low Decided.

Secec. 21. Whenever two or more persons receive an equal num-
ber of votes for mayor or councilman, such tics shall be decided by
the council in existence at the time the election is held; provided,
that the council in office at the time of the institution of such
contest proceeding shall hold over and remain in office for the
purpose of passing upon and deciding such contest, and for such
purposes only ; and nothing herein provided shal!l be construed to
interfere with the duties, power and authority of the new or incom-
ing council.

Conlested FEleclions.

Sec. 22. All contested elections shall be heard and deter-
mined by the council in existence at the time the election is held,
and the contest shall be made and conducted in the manner as pro-
vided for in contests for county and district afficers, and the coun-
cil by their proceedings in such cases shall, as nearly as practicable,
conform with the like proceedings of the county court in such cases.

Officers.

Sec. 23. The mayor shall be the chief executive officer of the
town, and shall take care that the orders, by-laws, ordinances, acts
and resolutions of the council thereof are faithfully executed. He
shall be ¢z officio, a justice and conservator of the peace within the
town and shall, within the same, have, possess and exercise all the
powers and perform all the duties vested in a justice of the
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peace, except that he shall have no jurisdiction in civil cases.
Any warrant or other process issued by him may be executed at
any place in the county. He shall have control of the police of the
town, and may appoint special police officers whenever he deems
it necessary, and may suspend any policeman for cause; and it
shall be his duty to see that the peace and good order of the town
are preserved; and that persons and property therein are pro-
tected; and to this end he may cause the arrest and detention ot
all riotous and disorderly persons in said town before issuing his
warrant therefor. He shall have the power to issue executions
for all fines, penalties and costs imposed by him or he may require
the immediate payment thereof, and on default of such payment
thereof, may commit the offending party to the jail of Kanawha
county or other place of imprisonment in such corporation, if
there be one, until the fine or penalty and costs shall he patid. but
the term of imprisonment in such cases shall not exceed thirty
days. In all cases where a person is sentenced to imprisonment,
or to the payment of a fine of ten dollars or more, (and in no
case shall a judgment for a fine of less than ten dollars be ordered
or given by the mavor, if the defendant, his azent or attorney,
object thercto), such person shall be allowed an appeal from such
decision to the intermediate court of Kanawha county, upon the
entering into a recognizance before the mayor, with surety deemed
sufficient, to appear before said court on the first day of the next
term thereof, to answer for the offense wherewith he is charged
and to not depart thence without leave of the court. If such
appeal be taken, the warrant of arrest (if there be any), the
transcript of the judgment, the appeal bond and other papers of
the case shall be forthwith delivered by the mayor to the clerk of
said intermediate court; and the said court shall proceed to try
such case in its order, and render such judgment, including that of
costs, as the law and evidence may require, but no judgment shall
be rendered against said town for costs on such appeal.

Sec. 24. The mayor may from time to time recommend
to the council such measures as he may deem ncedful for the wel-
fare of the town. The expense of maintaining any person com-
mitted to the jail of the county, or to any place of imprisonment
in said town, by him, except it be to answer an indictment, or be
under provisions of section and of
chaper of the code of West Virginia, shall be paid by said
town. Said mayor shall pay all moneys received by him for fines




9
10
11
12
13

2
3
4
5
6
7
8
9

10

S O W N

© © 0003 O - W

| S S Sy S G W U WP
© 0 -1 B U KD

Cm. 1] SoutH CHARLESTON CHARTER 15

or by virtue of his office, belonging to said town or to the town
collector and treasurer of the town within one week after he re-
ceives the same. He shall receive a compensation for his services,
to be fixed by the council, exclusive of fees, and which shall not
be increased or diminished during his term in office.

Sec. 25. The town recorder shall keep a journal of the pro-
ceedings of the council, and have charge of and preserve the rec-
ords of the town, in the building safe or vault, if there be one.
In the absence from the town of, or in the case of sickness or
inability of the mayor, or during any temporary vacancy in the
office of the mayor, the town recorder shall perform the duties of
the mayor which pertain to him as the chief executive of said
town, and be vested with all powers necessary for the performance
of such duties. He shall be conservator of the peace within
the town.

Scc. 26. It shall be the duty of the town attorney or solic-
itor, to prepare, when directed by council, all ordinances for the
town, to represent the said town in all matters and proceedings in
any court in which the said town is interested and perform such
office duties as may be ordered by the council, and he shall re-
ceive a compensation for his services, to be fixed by the council.

Sec. 27. It shall be the duty of the chief of the police to
preserve order and quiet in said town and to see that all sub-
ordinate police officers faithfully perform their official duties, and
he may for good cause appearing to him, for neglect of duty, or
insubordination, suspend any such officer from duty and report
his actions and his reasons therefor to the next regular meeting
of council for action thercon; he shall make a list of all dogs
within said town liable to tax, collect the license tax thereon,
and pay the same to the treasurer, as may be provided by ordi-
nance of said town; he shall be present in the police court when-
ever the same shall be in session, and see that all its orders and
requirements are properly exccuted; he shall, before entering
upon the discharge of his duties, exccute a bond conditioned for
the faithful performance by him of the duties of his office, and
for the accounting for, and paying over, as required by law, of
all money which may come into his hands by virtue of his office,
with sureties to be approved by council; said bond to be in the
penalty of not less than three thousand five hundred dollars, nor
more than five thousand five hundred dollars, as the council may
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prescribe; he shall receive such compensation as may be fixed
by counecil.

Sec. 28. 1In case a violation of any ordinance of said town is
committed in the presence, or within view of the chief of police,
or other officer, the offender may be forthwith apprehended and
taken before the mayor, and a complaint under oath, stating such
violation, there lodged and filed; and thereupon such offender
may be tried and dealt with according to law, without summons.
The chief of police shall execute with the county of Kanawha,
when directed to him, any process properly issued by the mayor
in proceedings for the enforcement of ordinances; and shall col-
lect by levy of execution or otherwise, and duly account for all
fines assessed and costs imposed in such proceedings. He shall
also have the right and powers, within said town in regard to
the arrest of persons, the collection of claims and executions and
the return of process, that are or may be lawfully exercised by a
constable of a district within the same, and shall be entitled to
the compensation therefor; and he and his sureties upon his
otficial bond, shall be liable to all fines, penalties and forfeitures
for which a constable is liable, for any dereliction of duty in
office, to be recovered in the same manner and in the same courts
that such fines, penalties and forfeitures are recovered against
constables. He shall pay over all fines or sums collected by him
to the treasurer forthwith.

Sec. 29. The presence of a majority of the council shall
be necessary to make a quorum for the transaction of business.

Sec. 30. The council shall cause to be kept by the town
recorder in a well-bound book, to be called the journal, an accurate
record of all the proceedings, ordinances, acts, orders and resolu-
tions, and in another book, to be called the book of ordinances,
accurate copies of all general ordinances adopted by the council,
both of which books shall be completely indexed and be open to
the inspection of any citizen of the town of South Charleston, or
any one required to pay taxes therein, or who may otherwise be
interested. All oaths of office and bonds of the officers of said
town, and all papers of the council shall be endorsed, filed and
securely kept by the said town recorder. The bonds of officers
shall be recorded in a well-bound book to be called the “record
of bonds.” Said town recorder shall perform all such duties as
may by ordinance of the council be prescribed. Said council
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may bind and print in phamplet form all the general ordinances
of said town, and transcripts of such ordinances, acts, orders
and resolutions, certified by the town recorder under the
seal of the town, shall be deemed prima facie -correct
when sought to be used before any court or before any
justice. The recorder shall also keep a book called the “order
book,” entering in said book, to whom paid, the amount and date
of all orders of council to pay money out of the town funds.

Sec. 31. The mayor shall have no vote on questions before
the council, except in case of a tie, which tie shall be decided by
the vote of the mayor.

Sec. 32. The meetings of the council shall be held at such
place in said town, and at such time as they shall from time
to time ordain and appoint, but it shall be lawful for the counecil
by ordinance, to vest in any officer of said town, or in any mem-
ber, or number of members of their own body, the authority to
call special meetings; and it shall prescribe by ordinance the
mode in which notice of such meetings shall be given, and no
business shall be transacted at such special meeting unless a
majority of all members of the council shall be present, except
that a less number may compel the attendance of absent members
under such reasonable penalties as they may think proper to
impose.

Sec. 33. Whenever anything for which a state license is
required is to be done within said town, the council may require
a town license therefor, and may impose a tax thereon for the
use of the said town.

The council of said town shall have authority within said
town to require and grant licenses to owners of horses, hacks,
carts, wagons, drays, bicycles, automobiles and every description
of wheeled vehicles and carriages kept for hire, and levy and col-
lect taxes thercon, and subject the same to such regulations as
the interests and convenicnces of the inhabitants of said town,
of the protection of paved streets in the opinion of the council
shall require; also to license and tax hawkers, auctioneers, junk
dealers and peddlers within said town, and persons who tem-
porarily station themselves upon a street to sell or exhibit ar-
ticles, and all butchers and vendors of meats, fruits or vegetables
on the streets of the town may be required by the council to take
out a license therefor. But nothing herein contained shall be
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construed to require any inhabitant of the county of Kanawha
to obtain a town license for the purpose of selling to the inhab-
itants of said town any meat, fruit or vegetables raised or pro-
duced by such inhabitant within said county. No license to per-
mit the permanent occupancy for private use of an open street,
alley or public square, or any part thereof, or a use for private
purposes that obstructs the free use of the streets, shall be given
or granted. And said council shall have the authority, by town
ordinance, to grant or refuse to grant a license to keepers of
hotels, inns, taverns and boarding houses, but no license shall be
granted for anything prohibited by a state tax.

Sec. 34. It shall be the duty of the town collector and treas-
urer to receive one copy of the assessor’s book, receipting to the

. council for the same, and for the taxes therein extended, and it

shall be his duty to collect from thec parties the entire amount
of taxes which they are severally charged from and after the first
day of October, in each year, until the first day of June, of the
following year, and he shall in said book write the word “paid”
opposite the name of the person so paying, and shall also receipt
to said taxpayer for the taxes so paid.

(a) He shall also receive such other moneys of the town
as he is authorized by this chapter to receive, and all moneys
ordered paid to him by the council, giving receipts to the partics
paying, and shall keep an accurate account of the same; and his
books at all times shall be open for the inspection of any tax-
payer or attorney of the town, and he shall produce said books
to said council for inspection at any meeting thereof upon order
of said council.

(b) He shall, on or before the first Monday in July of
each year, furnish to the council a full, complete and detailed
statement of all moneys of which he is chargeable, or may have
been received by him, up to the first day of July of that year,
and shall, at any time in like manner, furnish a statement of
all disbursements made by him during such previous year, with
vouchers evidencing the same. He shall, upon the order of the
council, at any time, submit a statement of amount of which he

25-a is chargeable, and his disbursements.

26
27
28

(¢) He shall receive all taxes upon licenses and receipt to
the party paying the same, by the endorsement upon the permit
granted by order of council, which permit shall be furnished
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him by the town recorder, and charge himself with the amount so
received, and report to the council at its next regular meeting
the amount so received by him.

(d) He shall, upon all moneys coming into his hands as
such town collector and treasurer, and on all moneys duly paid
or turned over to him upon orders of the council, receive as
compensation therefor a sum to be flxed by the council, not ex-
ceeding five per centum of the amount so collected.

(¢) He shall, upon the expiration of his term of office,
turn over to the council all moneys, books and other property
in his possession belonging to the said town; and shall, before
entering upon the duties of his office, execute a bond with good
security, payable to the town of South Charleston, in the penalty
of not less than five thousand dollars, conditioned for the faith-
ful performance of the duties of his office, and for the accounting
for and paying as required by law of all money which may come
into his hands by virtue of his office, and the said town collector
and treasurer shall be chargeable with all of the town taxes,
levies and assessments, and all money of the town that may come
into his hands, and shall account therefor.

(f) The council shall prescribe by ordinance therein
stating what licenses of all kinds shall be applied for and which
may be granted, the term of their extension, and shall require
the payment of the taxes thereon before the delivery thereof to
the applicant. '

(9) The gencral provisions of the state law, as embodied
in the code of West Virginia, relating to state licenses, shall be
deemed applicable to licenses of a similar character therein men-
tioned, when granted by or wnder the authority of the council
of the town of South Charleston.

Sec. 35. Licenses for the keeping of dogs shall expire on
the thirtieth day of April next after they are granted, and all
other licenses may be for such time as the council may determine.

Sec. 36. The council shall have the right to institute pro-
ceedings in the name of the town of South Charleston for the
condemnation of real estate, for streects, alleys, drains, market
grounds, city buildings, or other work or purpose of public utility.
Such proceedings shall conform to the provisions of chapter
forty-two of the code of West Virginia of one thousand nine hun-
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dred and thirteen, and the expense thereof shall be borne by the
said town.

Vacancies.

Sec. 37. If a vacancy shall occur in the office of the mayor,
the council shall, at their next regular meeting fill the vacancy
by the appointment of some qualified person. All vacancies
occurring in the council shall be filled by the council. If any
vacancy occurs in any appointed office the same shall be filled
subject to the regulations of the original appointment.

Sec. 38. The council shall have and is hereby granted
power and authority to remove from office any elected or ap-
pointed officer or employee of the said town if said official or
employee be found guilty of misappropriation of any funds be-
longing to the town, or drunkenness, or failing or refusing to per-
form his official duty, or if he be found guilty of any other mis-
conduct in office. And the council is hereby specially authorized
to remove the mayor of said town from office if he should fail or
refuse to enforce the ordinances of said town, or if he should
refuse to permit the ordinances of the said town to be enforced,
or should said mayor interfere, or in any way hinder the en-
forcement of the ordinances of said town.

Sec. 39. Any official of said town or any responsible citizen
therein, desiring to prefer charges against any official under the
provision of this act, shall file with the town recorder a written
specification in duplicate, the duplicate of which, with notice of
the time of hearing, shall be served upon the official against whom
said charges are preferred, at which hearing the official so charged
shall have the right to be represented before the council in per-
son or by attorney, the right to require all witnesses to be sworn
and to testify under oath before said council.

Sec. 40. If any one who shall have been elected to any
office in said town shall not be eligible as herein prescribed, or
shall fail or refuse to take the oath or affirmative of office as re-
quired under this act within twenty days from the time he is so
elected, the council may declare his office so vacant and fill the
vacancy as hereinbefore provided.

How Funds Shall be Deposited and Disbursed.

Sec. 41. All moneys belonging to the town shall be paid

over to the town collector and treasurer; and no money shall be
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paid out by him except as the same shall have been appropriated
by the council, and upon an order signed by the mayor and re-
corder, and not otherwise. )

Sec. 42. All moneys received by the treasurer shall be im-,
mediately deposited in some bank within the town, which bank
shall be known as the town.depository, and said depository shall
not pay out any funds so deposited by said treasurer except upon
an order signed by the mayor and recorder. and endorsed ou
the back thereof by the treasurer.

Sec. 43. The town council shall designate some. bank or
banks within said town as town depository, in which bank or -
banks all of the funds belonging to said town shall be deposited
therein by the treasurer of said town, which bank or banks so
designated by said treasurer shall execute such bond as the coun-.
cil may, from time to time designate, which bond shril be pay-
able to the town of South Charleston and in such penalty and
with such surety as the council may fix, and the council may re-
quire said bank or banks so designated to pay interest not exceed-
ing three per cent (3%) on the average daily balance of such
funds of said town so deposited in said bank or banks.

Franchises.

Sec. 44. Franchises shall be granted by the councii, allyw-
ing to persons or corpoprations, for a limited time such sccupancv
of portions of the street as may be necessary for works of publie-
utility and service, such as steam railway tracks, street railway-
tracks, poles and trolley wires, telephone and telegraph poles
and subways, electric light and other electric poles, wires and
subways, and gas and steam pipe lines, water, water lines and
pipes. But no such franchise shall hercinafter be granted except
under the following restrictions:

(1) No ordinance, granting any franchise for the use of
the streets, alleys or public grounds for the town for any of the
purposes of public utility above named, or for any other purpose
of like nature, shall be passed unless it shall have been first pro-
posed in the council and notice of the object, nature and extent
of the franchise shall have been published at least thirty days,

15-a by the applicant, in some newspaper of general circulation in the

16
17

town of South Charleston, Kanawha county, before being acted
upon, and shall have received a vote of the majority of the mem-



22 SouTH CHARLusTON CHARTER [Cu. 1

18 bers of the council at a' regular meeting after said publication.
19 The votes thereon shall be taken by ayes and noes, and the same
20 entered upon the journal. No such ordinance shall take effect
21 until the expiration of twenty days after its passage, and. if
22 within the said twenty days a petition be filed with the town
23 recorder signed by one-fourth of the qualified voters of the said
24 town, based upon the number of votes cast at the last election,
25 requesting it, the council shall submit such ordinance to the
26 qualified voters of the town for ratification or rejection, at a
27 special election to be held for that purpose within forty-five days
28 after such petition is presented and the vote for ratification and
28-a for rejection cast at such election shall be entered upon
29 the journal. If a majority of the votes cast at such election
30 shall be in favor of ratification, then such ordinance shall take
31 effect from the time the vote is entered upon the journal.

32 (2) Every grant of any such franchise shall be for a lim-
33 ited period of time. If no limit be expressly provided in the
34 grant, the franchise shall be valid for one year only. In no case
35 shall the franchise extend for a period exceeding fifty years.

36 (3) No grant of any such franchise shall be made without,
37 at the time of making it, providing that the grantee shall indem-
38 nify the town against all damages caused by the construction
39 of such work. All reasonable additional provisions and condi-
40 tions may be made for the protection of the public from unnec-
41 essary damage or inconvenience by reason of such works and the
42 operation thereof.

43 (4) No grant of a franchise or the extension of, or an
44 addition to, any line of such work, over any additional street or
45 territory of the town, shall be made for a period extending be-
46 yond the time limited for the expiration of the franchise of the
47 principal work of which it is an extension; and if the franchise
48 of the principal company or work is one which was granted be-
49 fore this act goes into effect, and is not limited as to time, the
50 franchise granted for the extension or addition shall nevertheless
51 be made subject to the conditions hereof, including a time limit
52 of not exceeding fifty years. If a franchise be secured from
53 the town by an individual or by an independent or new company,
54 and the work constructed thereunder afterwards becomes a part
55 of it, or be operated as a part of a larger work of the same kind
56 whose franchise was previously obtained and is limited to expire



CH. 1] SouTH CHARLESTON CHARTER 23

57
58
59
60
61
62
63
64
65
66
67

© 00 2O It - W

—
(=]

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

earlier, such later franchise shall, by reason of such annexation,
merger, or single operation, expire simultaneously with such
earlier franchise.

(5) The council shall, in suitable, practicable terms, make
it an express condition of the grant of any such franchise where
it is for a work that is useful chiefly to the local public, that at
the expiration of such franchise the grantee shall, if required
by council, sell to the town the physical plant, at what it is then
worth, independent of any value based upon the earning power
thereof, and may also provide a means by arbitration or other-
wise for determining what such value of that plant may be.

Nuisances.

Sec. 45. The council of said town shall have authority to
abate and remove all nuisances in said town. They may compel the
owners, agents, assignees, occupants or tenants of any lots, prem-
ises, property, building or structure, upon or in which any nuisance
may be, to abate and remove the same by orders therefor, and the
council shall by ordinance provide a penalty for the violation of
such orders. Council may by ordinance regulate the location,
construction, repair, use, emptying and cleaning of all water
closets, privies, cess pools, sinks, plumbing drains, yards, lots,
area ways, pens, stables and other places where offensive, unsightly,
unwholesome, objectionable or dangerous substances or liquids are,
or may accumulate, and provide penalties for the violation of such
regulations, which may be enforced against the owner, agents,
assignee, occupant or tenant of any premises, or structure where
such violation may occur. It shall be the duty of all police officers
to report to the council the facts as to the existence of any nuisance
known to them. ’

(a) If the owner, agent, tenant, assignee or occupant of anv
such premises, lots, property, building or structure, as is mentioned
herein, shall fail or refuse to abate or remove any such nuisance,
as mentioned herein, or to comply with the provisions of any such
ordinance and the regulations lerein contained, the council may
have said nuisance abated or the provisions of said ordinance or
ordinances carried out, after reasonable notice to said owner, oc-
cupant, tenant, agent or assignee of his intention so to do, and
collect the expenses thereof, with one per centum per month in-
terest added from the date of said notice, from the said owner,
occupant, tenant, agent, or assignee, by distress or sale, in the
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29 ;same manner in which taxes levied upon real estate for the benefit
30. of said town are herein authorized to be collected, and the expense
31 shall remain a lien upon said lot, or part of lot, the same as taxes
32 levied upon real estate in said town; which lien may be enforced
33 by a suit in equity before any court having jurisdiction, as other
34 liens against real estate are enforced. In cases of non-resident
35 owners of real estate such notice may be served upon any tenant,
36 occupant assignee, or rental agent, or by publication thereof once
37 a week for not less than two consecutive weeks in two newspapers
38 of opposite politics, of general circulation in said town.

39 ' (b) And in all cases where any tenant, occupant or agent is
40 required to abate and remove any nuisance under the provisions ot
41 this section, or comply with the provisions of any such ordinance
42 as is mentioned herein, the expense thereof may be deducted out
43 of the accruing or accrued rent of said property or amount due
44 ‘said owner from said agent, and such tenant, occupant or agent
45 may recover the amount so paid from the owner, unless other-
46 wize especially agreed upon.

47" (c) Any expense incurred by the council as herein provided,
48 in the manner aforesaid, may be collected in the manner herein
49 provided, notwithstanding the imposition of any other penalty or
50 penalties upon any of the persons named herein, under any of the
51 provisions of this act. The abatement or removal of any such
52 nuisance by the town at the expense of said town, as herein pro-
53 vided, shall be prima facie proof that the said notice to the owner,
54 occupant, agent or assignee, was given as herein prescribed.

35 ° (d) The council may require all owners, tenants or occu-
56 pants of improved property which may be located upon or near
57 any street or alley along which may be extended any sewer or
58 system of sewérage, which the said town may construct, own, or
59 control, to connect with such sewer, or system of sewerage, all
60 'privies, ponds, water.closets, cess pools, drains or sinks, located
61 upon their respective properties or premises, so that their con-

62 tents may be made to empty into such sewer or system of sewer-
63 age. ’

Estimate of Expenses and Levy.

Sec. 46. The council shall, on or before the first day of
2 August in each year, prepare an estimate of the amount of money
‘necessary and advisable to be expended for the purpose of the town
for the current year next ensuing and to be provided for by the

B Y
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levy of taxes as herein provided for such current year; in which
estimate the council shall include a detailed itemized estimate of
the money necessary to pay interest on the bonded indebtedness
of said town, the amount required for the several sinking funds
for the reduction of the principal thereof, the amount to be ex-
pended severally for streets, alleys, curbing, police department,
fire department, street paving, sewers, salaries, parks, real and
personal property, contingent expenses and other expenses, to-
gether with an itemized statement of the estimated receipts, other
than that to be derived by the annual levy, and council shall ap-
portion the rate thereof (including the estimated receipts for
licenses, and all other sources) among the several funds so as-
certained and provided for, which .said apportionment, when
adopted, shall be spread upon the record of the council.

(a) Upon such estimate of expenses, the council shall there-
upon, by an ordinance, lay a levy for the ensuing tax year of a
sum not to exceed thirty-five cents on each one hundred dollars
assessed valuation of all taxable property, real and personal, sub-
ject to taxation in said town, as well as the capitation tax of not
to exceed two dollars upon every male inhabitant of said town over.
the age of twenty-one years, who is subject to a capitation tax
under the laws of the state of West Virginia, and said council is
authorized to levy to such maximum of thirty-five cents on each
one hundred dollars of valuation, notwithstanding any general
laws now in force, or which may be enacted, restricting the powers
of municipal corporations to levy taxes.

(b) Whenever anything for which a state license is required
is to be done within said town, or within one mile of the corporate
limits thereof, the municipal authorities, as herein provided, may
require a town license to be had for doing the zame, and may, in
any case require from any person licensed, a bond with sureties-
and in such penalty and with such conditions as it may deem
proper, and the council, on notice, may revoke such license at any
time if the conditions of the said bond be broken.

The municipal authorities may prescribe, impose and enforce’
reasonable fines and penalties, including imprisonment under the
order of the mayor of said town, or the person lawfully exercising
his functions, upon any person carrying or attempting to carry on
any business for which the said license is required without first
obtaining a town license therefor and paying the town license
tax assessed thereon. All license provided for in this chapter shall
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be paid to the treasurer. For the purpose of enforcing the pro-
visions of this section, the town shall have police jurisdiction for
one mile beyond the corporate limits thereof.

(@) The council shall have the power to make all regulations
and pass all ordinances necessary and proper concerning the
granting and revoking of all licenses.

Tazes; How Collecled.

Sec. 47. The town taxes annually levied by said council shall
be collected as follows:

Immediately after the annual levy for town taxes is laid, the
recorder shall extend the same on the property books made out by
him, including thereon the proper capitation taxes; he shall make
out proper tax tickets and the same after being examined, com-
pared and found to be correct by the council, shall be turned over
to the treasurer by the first day of October following the levy.
The treasurer’s receipt for the gross amount thereof shall be re-
turned and entered upon record and the treasurer charged there-
with. The treasurer shall give notice by posting notices for twenty
days in five conspicuous places in said town, stating that said tax
tickets are in his hands for collection, the penalty for non-pay-
ment thereof, and the time and place when the same may be paid;
Provided, however, that the taxpayer shall have the right to an-
ticipate the payment of the whole or any part of the taxes assessed,
but on all the tickets remaining unpaid in the treasurer’s hands on
the first day of January, succeeding said levy, a penalty of five per
cent shall be added and colle:tible, together with six per cent in-
terest per annum until paid; Provided, however, that the council
shall have the power any year, by resolution, to extend the time
that such tax tickets may remain in the treasurer’s hands and be
paid to him before adding the penalty, for a period not to exceeed
thirty days.

The council may by ordinance allow a discount for prompt
payments. ‘

(a) The treasurer shall have power to collect said taxes
so placed in his hands, together with the penalty and interest
thereon, heretofore provided, to be added thereto.

(b) The treasurer shall be charged with the gross amount of
said tax tickets so delivered to him for collection and no deduc-
tion therfrom shall be allowed, unless on or before the first day
of September of each year, he makes out and returns to the coun-
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34 cil a delinquent list of the taxes uncollected for the year previous,
36 is correct and just; that he has received no part of the taxes men-
36-a tioned thereon; that he has used due diligence to find property
37 to distress for said taxes, and has found none, and that the same
38-40 is uncollectable.

41 (c) Penalties and interest provided for in this section to
42 be added to such taxes, shall not be deemed or considered as any
43 part of the limitation in this act hereinbefore prescribed, restrict-
44 ing the annual town levy to thirty-five cents on each one hundred
45 dollars valuation.

46 (d) The treasurer shall not take or collect anything but
47 money for the payment of taxes.
48 (e) The treasurer shall perform such other duties con-

49 nected herewith, as the council may require, and receive such com-
50 pensation as shall be fixed by the council.

51 (f) All goods or chattels belonging to a person, firm or
52 corporation or estate, assessed with any town taxes, whether the
53 same be a capitation tax or a tax upon real or personal property,
54 or an assessment for paving or other improvements, shall be liable
55 for said taxes and may be distrained therefor in whosesoever pos-
56 session they may be found, and the treasurer shall have the same
57 power to collect said taxes or assessments from any person owing
58 debts to or having in his possession any estate belonging to a
59 person assessed with any tax or assessment of any kind, that the
60 sheriff has to collect state taxes in such cases. The treasurer may
61 distrain and sell for all such taxes and assessments and in all re-
62 spects have the power to enforce the collection thereof as the sheriff
63 has to enforce the collection of state taxes.

64-65 (9) There shall be a lien upon all real estate within said
66 town for the town taxes assessed thereon, including such penal-
67 ties and interest added thereto for non-payment thereof, as are pre-
68 scribed by this act, from the first day of January of the year in
69 which said taxes are assessed. Said liens may be enforced by
70 appropriate suit in any court of record in Kanawha county; pro-
71 vided, such suit be instituted within five years from the time the
72 said liens attached as herein provided, and such suit may either
73 be by and in the name of the town of South Charleston as plain-
74 tiff, or said town may intervene by petition in any suit pending to
75 sell or enforce lien against any real estate, which is subject to
768 such liens for said taxes. The liens herein created shall have
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priority over all other liens, except those for taxes due the state
and county. :

(h) Said liens for town taxes and attendant penalties, as
well as for improvement assessments, may also be enforced by
certifying the same to the clerk of the county court of Kanawha
county for certification to the state auditor and the same may be
certified down by said auditor and sold for the taxes, interest, pen-
alties and commissions thereon, in the same manner, at the same
time, and by the same officer as real estate is sold for the taxes,
interest, damages, costs and commissions due the state thereon,
which officer shall account therefor on settlement with the coun-
cil and pay the same over to the treasurer. .

(¢) The council may appoint or employ some person or firm
to make the extension of the levy for town taxes and relieve the
recorder of that duty, and compensate such person or firm for
making said extension.

- . Sec..48. The council may appoint some person or persons to

assist-the treasurer-in collecting the taxes as herein provided, and

may authorize said person so appointed to distrain, advertise, and
make sale of any property in said town on which there is a lien
for taxes due said town. Said person so appointed shall have all
the power in the collection of taxes as is given to the treasurer
herein, and all proceedings entered and acts performed by such per-
son or persons so appointed shall be in the name and on behalf of
the treasurer as hereinbefore provided.

Sec. 49 The council may appoint the chief of police to per-
form these duties in addition to his other duties as chief of police,
but said officer so appointed, if he is not already under bond, shall,
before entering upon his duties, execute a bond in such penalty
as the council may fix, and all moneys collected by said person so
appointed shall immeditely turn the same over to the treasurer
and demand a receipt therefor. In no event shall the chief of
police act as treasurer of the town.

Street Paved.

Sec. 50 (a) The town council -of the town of South
Charleston may order and cause any avenue, street, road or :alley
therein to be graded, or curbed, or recurbed with.stone, concrete
or other suitable material, or paved or repaved, between curbs,
with brick wooden blocks, asphalt or other suitable- material, or
to be graded and curbed or recurbed and paved or repaved as
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aforesaid, or to be macadamized, or to be otherwise permanently -
improved or repaired, under such supervision as may be directed
by ordinance or resolution, upon the best bid to be obtained by
advertising for proposals therefor, except the town may do the
work without letting it to contract as hereinafter provided in (&)
of this section ; and may purchase or condemn land for opening or
widening avenues, streets, roads and alleys. The entire cost, or
any part thereof designated by the council, of such grading, curb-
ing and paving, or macadamizing, or other permanent improve-
ments, of any of the avenues, streets, roads, and alleys as afore-
said, from and including the curb of either side thereof to the
middle thereof, and the cost, or any part thereof, of purchasing
or condemning land as aforesaid for street purposes, may be as-
sessed to and required to be paid by the owners of the land, lots
or fractional parts of the lots fronting or bounding on such ave-
nue, street, road or alley so improved, except as otherwise pro-
vided in (g) of this section.

() Payment is to be made by all land owners on either
side of such portion of any avenue, street, road or alley so paved,
opened. widened, or improved in such proportion of the total cost
as the frontage in feet of his abutting land bears to the total front-
age of all the land so abutting on said avenue, street, road or alley
or portion thereof opened, widened, paved or improved as afore-
said ; but the cost of such paving or improvement on said avenue,
street, road or alley (not including opening or widening) shall not
include any portion or amount paid for the paving or improvement
of the intersection of avenues, streets, roads or alleys, un-
less the work to be done, and the payment made therefor, as espe-
cially otherwise provided therein, as follows, to-wit:

(¢) Upon petition in writing of the owners of not less than
one-half in lineal feet of property abutting upon any avenue,
street, road or alley in said town, asking the town to grade, curb,
pave, or macadamize or otherwise to permanently improve, such
avenue, street, road or alley, and offering in said petition to have
their property so abutting as aforesaid assessed not only with their
part of the cost of such improvement abutting upon their property,
as therein otherwise provided, but also offering to have their said
property proportionately assessed with the total cost of the paving,
grading and curbing, or macadamizing or other permanent im-
provement, of the intersection of the avenue, street, road or alley
so paved or otherwise permanently improved, as petitioned for,
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the council may order such work to be done as heretofore pro-
vided in this section, and the total cost thereof, including cost
of intersection, to be charged to and paid by the owners of the
property abutting on such avenue, street, road or alley, and that
the paving assessment or certificate made or issued to cover the cost
of paving, grading and curbing or otherwise permanently improv-
ing such intersections shall be made a separate and one of the
last assessments or certificates due against him and their prop-
erty so assessed; and the town may assume the payment of such
assessment or certificate covering the cost of such intersections, or
may reimburse the property owners paying the same out of its
general levies for streets, but there shall be no legal obligation on
the town to do so. '

(d) The town itself may do such work and charge and col-
lect the cost thereof in the manner set out in section fifty-one here-
in. The decision of the town to do such work may be without no-
tice or after the publication of the notice mentioned in this section,
or after the rejection of all bids for the doing of the work.

(e) The cost of grading, curbing and paving, or otherwise
improving the intersections, or parts of intersections, of avenues,
streets, roads or alleys, on the plans adopted by the council for
such work, shall be paid by the town except as otherwise pro-
vided in paragraph (c) of this section.

(f) And if any such avenues, streets, roads or alleys be occu-
pied by street car tracks or tracks of other railroads, the cost
of said improvement of the space between the rails and two addi-
tional feet outside of each rail shall be assessed to and borne and
paid entirely by the person or company owning or operating such
street car or other railway line, unless otherwise provided by the
franchise of such street car or other railway company granted
previous to the passage of this act.

(9) Provided, thé council, if it so elects, may order and
cause any avenue, street, road or alley, public park or public place
to be widened, graded or changed in grade and curbed and re-
curbed, and paved and repaved, with brick, concrete, asphalt or
other suitable materials, or macadamized, or otherwise perman-
ently improved, including the construction of the retaining walls,
sewers, drains, water pipes, water dam and water courses, in con-
nection therewith, and may purchase land, or condemn land as
provided in this act, for any public avenue, street, road or alley,
or part thereof, or park or other public purpose and the council
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may assess all or any part of the entire cost of such improvement
(or taking of land, or both) upon the abutting, adjacent, con-
tiguous or other lots or land especially henefited by such im-
provements. 3

The council, when it decides to order the improvements
under this plan, shall, by ordinance or resolution before doing
the same fix the total amount of the special benefits to be de-
rived from such improvements to the abutting, adjacent, con-
tiguous and other specially benefited land or lot so assessed,
setting out the names of the owners, the amount of the special
benefits and the approximate amount of the total cost of the pro-
posed improvements; and the council may, in fixing such as-
sessment, take into consideration the assessed value of the lot
or land as fixed, for the last assessment year, for state and
county purposes.

(h) When the council shall deem it expedient and proper
to cause any avenue, street, road or alley, or any portion thereof,
in such town, to be graded, or graded and paved, curbed or
macadamized, or otherwise permanently improved, or land to
be acquired or taken for street purposes, as provided in (a) of
this section, or shall deem it expedient and proper to cause the
construction of any public sewer in or under any such avenue.
street, road or alley, or land or easement therein to be acquired
or taken therefor, or elsewhere, as provided in section fifty-five
of this act, it shall by ordinance or resolution, order the work
done, stating the method of payment thereof, and, if it be let
to contract, notice shall be in the following manner, to-wit:

(1) The notice for bids or proposals for doing such im-
provements, either for street improvements or the construction
of sewers, shall be published for at least fifteen days in two news-
papers of opposite politics, of general circulation, in the town.
If the publication of the notice cannot be procured in any news-
paper in said town at reasonable rates, then said notice may be
given in the manner directed by the council. Said notice shall
state where and how the bids or proposals shall be made; and
whether so stated in the notice or not, the town may reject any
and all bids, for such proposed work. Before advertising for bids
on the work, the town shall approve and adopt plans and specifi-
cations therefor, and the advertisement for bids, and the con-
tract awarded thereon, shall refer to such plans and specifications.
The fact that such contract shall be let for said work shall be
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prima facte proof that the notice mentioned above was given as
132 required therein.

(§) The cost of said paving, macadamizing or other per-
manent improvement may be paid in one or two ways (to be
specified by ordinance by the council), either as set out in sec-
tion fifty-one or in section fifty-three of this act.

(k) If the abutting land on any such avenue, street, road
or alley, sought to be improved as aforesaid, or in which a
sewer is ordered laid, is not laid off into lots by a map of record,
the council, may, for the purpose of making the assessments
provided for in this section and section fifty-five therein, lay
off such lands into lots of such size as the council deems ad-
visable for the purpose of laying a proper assessment against
such land.

Sec. 51. (a) Said town of South Charleston is hereby
authorized to issue its bonds for the purpose of providing for
the cost of grading, paving and curbing, or macadamizing, or
otherwise permanently improving the avenues, streets, roads and
alleys of the said town, in anticipation of special assessment to
be made upon the property abutting upon the avenues, streets,
roads and alleys so improved. Said bonds may be in such an
amount as shall be sufficient to pay the entire costs and expenses

9 of said improvements for which such special assessments are
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to be levied ; and the said town is authorized to sell said bonds,
but not below the par value thereof, and said bonds shall bear
interest not to exceed six per cent per annum, payable annually;
and in the issuance and sale of said bonds the said town shall
be governed by the restriction and limitations of the constitu-
tion of this state, and the restriction and limitations of the
laws of this state, relating to the issuance and sales of bonds,
so far as such state laws are not in conflict with the provisions
of this act; and the assessments as provided for and required to
be paid herein shall be applied to the liquidation of said bonds
and interest thereon, and if, by reason of the penalties collected
with the delinquent assessments, there be any balance after the
payment of the bonds and all accrued interest and costs, it shall
be turned into the town treasury to the credit of the interest
and sinking fund of the town.

But said town shall not become indebted in any manner or
for any purpose to an amount including existing indebtedness,
in the aggregate exceeding two and one-half per centum on the
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28 value of all taxable property therein, as provided in chapter fifty-
29 one of the acts of the legislature of one thousand nine hundred
30 and five, except for the purpose of grading, curbing, paving,
31 macadamizing or otherwise permanently improving the avenue,
32 streets, roads, and alleys therein, or constructing sewers therein
33 or elsewhere, or acquiring or taking land or easement therein
34 for street and sewer purposes, as provided for in this act, and
35 for that purpose in estimating “existing indebtedness,” special
36 assessment bonds representing the cost of paving or other perma-
37 nent improvements of streets, roads or alleys, or the construc-
38 tion of scwers, or acquiring or taking land for such purposes,
39 and the cost of which is assessed against the abutting property
40 on such avenues, streets, roads or alleys, or specially benefited
41 property adjacent thereto, or on such owner, shall not be in-
42 cluded; and likewise the amount in any sinking fund, or the
43 amount invested therefor as provided by law, for the payment
44 of outstanding bonds, shall not be included in the estimate of
45 existing indebtedness; provided. that the agsregate of its debt
46 of every kind whatsoever, including such special street perma-
47 nent improvement bonds, or sewer bonds, shall not exceed five
48 per centum of the value of all taxable property therein.

49 (b) And it shall be the duty of the council to immediately
50 certify such assessments to the treasurer for collection, as herein
51 provided; and for the purpose of facilitating the collection
52 of such assessments against the properties herein, the council
53 may issue assessment certificates, with interest coupons attached
54 thereto, to be delivered to and charged against the town
54-a treasurer who shall collect the same, and as such certificate and
55 coupons are paid he shall deliver the cancelled certificates to
56 the party paying the same. A copy of said order shall be cer-
57 tified by the town recorder to the clerk of the county court of
58 Kanawha county, who is hereby required to index the same in
59 the proper trust deed book in the name of each person against
60 whose property assessments appear therein.

61 (¢) The amounts so assessed against said abutting lots and
62 owners thereof, respectively, shall be paid in ten payments, as
63 follows, that is to say, one-tenth of said amount, together with
64 interest on the whole assessment for one year, shall be paid iuto
65 the town treasury of the town before the first day of the follow-
66 ing May; and a like one-tenth part, together with interest for one



34

SouTH CHARLESTON CHARTER [Cu. 1
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day of May in each succeeding year thereafter, until all shall
have been paid. Each of said installments of one-tenth shall
bear interest of six per centum per annum payable annually from
the date of assessment; provided, however, that the owner of any
land, so assessed for the cost of the paving of said avenue, street,
road or alley, shall have the right at any time to anticipate and
pay the whole of such unpaid assessment and interest thercon
until the first day of the following May, and have the lien against

“5-76 the property so assessed released as hereinafter provided.

(d) 1If any such assessment shall not be paid when due,
the council shall cause to be enforced the payment of said as-
sessment and interest in all respects as herein provided for the
collection of taxes due the town; and said assessments shall be a
lien upon the property liable therefor the same as for taxes,
which lien may be enforced in the same manner as provided for
the sale of property for the payment of taxes and tax liens; and
the liens herein provided for shall have priority over all other
liens except those for taxes due the state and the county, and
shall be on a parity with taxes and assessments for
the town.

(e) When all of said assessments for grading, paving and
curbing, or macadamizing, or other permanent improvements
shall be paid in full to the treasurer, he shall deliver to the owner
of said property a release of the lien thercfor, which may be
recorded in the office of the clerk of the county court as other
releases of liens are recorded. 3

Under this plan for the payment of the cost of such pe:-
manent improvements of avenues, streets, roads and alleys, anl
the construction of sewers, the contractor (if the work is let to
contract) shall look only to the town for the payment of the
work, and in no sense to the abutting land owners.

(f) The council may contract for such paving (including
grading and curbing), or other said improvements to be as afore-
said, and may acquire or take land for street purposes, as afore-
said, and may, if council so elects, stipulate that the costs thereof,
in whole or in part, shall be paid in installments by the abutting
property owners, as provided in (a) of section fifty so specially
benefited property owners, as provided in (g) of said section, in
five equal installments, to be evidenced by five paving certificates
issued therefor, payable in thirty days and one, two, three and
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108 four years, respectively, after the date of their issue, and shall
109 bear interest not to exceed six per centum per annum, payable
110 annually, or if the council deems best, in ten equal installments:,
111 to be evidenced by ten paving certificates issued therefor, pay-
112 able in thirty days, and one, two, three, four, five, six, seven, eight
113 and nine years, respectively, -after the date of their issue, and
114 shall bear interest not to exceed six per centum per annum, pay-
115 able annually, which certificates to be signed by the mayor
116 and recorder, or other perzon or persons designated of record by
117 the council, may be sold, cither to the contractor doing the paving
118 or other of said improvements, or to any other person, and which
119 shall cover the entire cost of such work, or the cost of acquiring or
120 taking land for street purposes, including the cost of surveys,
121 notices and other things pertaining thereto; provided, the town
122 in negotiating and selling such certificates, shall not be held as
123 guarantor or in any way liable for payment thereof, except upon
124 the action of the council as expressed by resolution of record be-
125 fore such sale. And the certificates covering the amount of the
126 asszessment shall be paid by the owner of the land, lot or fractional
127 part thercol, so assessed for the cost of said improvement on such
128-29 street, road or alley so paved or improved, of land acquired or
130 taken, as afovesaid. The amount specified in said assessment
131 certificate shall be a lien as aloresaid in the hands of the holder
132 thercol upon the lands, lot or part of lot assessed, and shall also
133 be a debt against the owner of such real estate, and said amount
134 shall draw interest [rom the date of said certificates, payable an-
135 nually, and the payment of the debt may be enforced as provided
136 by law for the collection of other debts, or such lien may be en-
137 forced as provided in this act in the name of the holder of such
138 certificates.

139 After a contract has been made hy the council to pave or oth-
140 erwise permanently improve any public road, avenue, street or
141 alley in said town under this act, and the paving or other perma-
142 nent improvements, or any stipulated part thercon, has been com-
143 pleted, or the cost of acquiring or taking land, as aforesaid, has
114 been ascertnined, thie council shall assess the amount cach lot
145 shall bear and shall make a written report, stating the number
146 of lots and the blocks or tracts of land when not laid off into lots
147 and the names of the owners of such lots or land when known,
148 and the amount assessed thereon; and when the said council ap-
149 proves said report, or modifies it and then approves it, a copy of -

w
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town recorder of said town, may be recorded in the clerk’s office
of the county court of Kanawha county in a trust deed book, ana
shall be a continuing tax lien upon the lot or land against which
the assessment is made until the certificates as aforesaid are paid,
except as otherwise provided in section sixty-one of this act, and
the recorder shall index the same in the name of each lot or land
owner mentioned therein.

Sec. 52. Payment is to be made by all land owners on either
side of such portion of any avenue, street, road or alley so paved
or improved in such portion of the total cost (less the portion, if
any, chargeable to the street or other railway company) as the
frontage in feet of his abutting land bears to the total frontage of
all the land so abutting on said avenue, street, road or alley or
portion thereof paved or improved as aforesaid; but the cost of
such paving or improvement on said avenue, street, road or alley
shall not include any portion or amount paid for the paving or im-
provement of intersections of avenues, streets or alleys.

When the paving or improvement of any such avenue, street,
road or alley, or portion thereof, shall have been completed, under
the contract awarded therefor, the council shall cause the several
Trontages abutting thereon to be measured, and cause the assess-
ment upon each owner of land abutting thereon to be calculated,
showing the proper amount to be determined as provided in the
Toregoing plan; and the said council shall enter the same, together
with the description of the lots of land as to location, frontage and
ownership, upon its record, and direct on its records that such own-
ers and lots be assessed and chargeable with the the amounts
so ascertained to be borne by them, respectively, and when so ap-
proved and entered of record the same shall be and constitute an
assessment against said owners and lots for such respective
amounts.

Sec. 53. The council may, if it so elects, cause the costs of
any such grading, paving, curbing or macadamizing or other per-
manent improvements, to be paid in the following manner, to-wit:

Whenever the council shall contract for such paving. or other
permanent improvements to be done, and that it shall be paid in
installments by the property owners, fronting on such streets, ave-
nues, or alleys as aforesaid, the council may cause the mayor and
town recorder to issue to the contractor doing the paving, or other
said improvement, a certificate for each installment of the amount
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of assessment to be paid by the owner of the lot, or fractional part
thereof, fronting on such street, avenue, road or alley; and the
amount specified in said assessment certificate shall be a lien as
aforesaid in the hands of the holder thereof, upon the lot or part
of lot fronting on the street, avenue, road or alley so improved,
and said amount shall draw interest from the date of said assess-
ment, and the payment may be enforced as set out in this act, in
the name of the holder of such certificate; and after a contract has
has been made by the council to pave or otherwise permanently im-
prove any public highway, street or alley in said town, under this
act, and paving or other permanent improvements, or any stipu-
lated part thereof, has been completed, the said council shall assess
the amount each lot shall pay for the improvement so made, and
shall make a written report, stating the number of lots and the
blocks and the names of the owners of such lots when known and
the amount assessed thereon; and when the said council approves
said report, or modifics it and then approves it, a copy of said re-
port, so adopted by the board, when certified to by the town re-
corder of said town, may be recorded in the clerk’s office of the
county court of Kanawha county, in the trust deed book, and shall
be a continuing tax lien upon the lot against which the assessment
is made, until the certificates as aforesaid are paid, and the record-
er shall index the same in the name of each lot owner mentioned
therein ; and upon the presentation by the lot owner of all the cer-
tificates issued as atoresaid against the lot owner, the clerk of
said court shall mark upon the margin of the book in which said
certified report is recorvded, that the lien is released as to the lot
mentioned in the certificate produced.

The council may order any sucli avenue, street, road or alley,
between the curbs and between designated points, to be graded or
graded and paved or otherwise permanently improved in the man-
ner authorized and provided in section filty hereof, and may order
proper curbs of stone, cement or other suitable material to be set
on both sides of the avenue, street or allev so paved or improved,
and the entire cost of grading, paving and setting of curbs may be
assessed to the owners of the lots or fractional parts of the lots
fronting or bounding on such avenue, street or alley between such
designated points in proportion to the distance so fronting or
bounding owned by each, except the case of intersection, whiei
shall be borne and paid by the city. The cost of such grading,
paving and setting of curbs to be borne by the abutting owners us
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herein provided, shall be paid in installments as provided in section
fifty-one hereof, and shall become liens and be enforcible as pro-
vided by section fifty-one hereof and the work hereby authorized
to be done by the council and the assessment therefor, hereby
authorized to be made, shall be subject to sections fifty and fifty-
one hercof, and the council shall proceed in relation thereto in ac-
cordance with said sections fifty and fifty one.

Sec. 54. Upon the petition in writing of the owners of not
less than one-half in lineal feet of property abutting upon any
avenue, street or alley in said town asking the council to grade,
curb, pave or macadamize or otherwise permanently improve such
avenue, street or alley, and offering in said petition to have their
property so abutting as aforesaid assessed not only with their
part of the cost of such improvements abutting upon their prop-
erty as provided for in section fifty of this act, but also offering
to have their said property proportionately assessed with the tota!
cost of the paving, grading, curbing or macadamizing or other
permanent improvements of the intersection of the avenue, strect
or alley so paved or otherwise permanently improved as petitioned
for, the council may order such avenue, street or alley to be paved
or otherwise permanently improved as provided in section fifty
herein and the paving certificates issued to cover such intersection
shall be made separate and the last certificate due against them
and their property so agreed to be assessed ; and the town may pay
such last mentioned certificate, or may re-imburse the property
owners paying the same, out of the general levy for streets and

wharves, but there shall be no legal obligations on said town to
do so.

Sewer Assessment.

Sec. 55. The terms “sewer,” and “sewering,” as employed
in this act, shall be construed in their most comprehensive sense,
so as to authorize and include mains, laterals, connections, traps,
incinerating and disposal plants, as well as the paving, repair-
ing and improving streets, and all other necessary, convenient

erage system. But it is understood that should a sewer be laid
in a street, highway or alley of the town, which has not been
permanently paved, that then the terms abovée shall not include
the paving, repairing and improving thereof.

2
3
4
5
6 and useful accessories to a modern, sanitary, and efficient sew-
7
8
9
0
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Whenever the council shall deem it expedient to construct
public sewer in any one or more town blocks, or any part thereof,
or in any street or alley, or any part of a street or alley; or to
provide at once adequate incinerating and disposal plants, or any
part thereof, for said town, it shall so order, and the improve-
ment thus ordered shall be made in accordance with the follow-
ing conditions, to-wit:

(1) The council shall adopt a general, comprehensive plan
for sewerage and sewage disposal inclusive of a proper outlet or
incinerating and disposal plants, approved by some competent
sewerage engineer, and of sufficient capacity to serve the whole
territory within the town limits.

(2) Upon the adoption of such plan the cousncil shall fix
by order, the time when and place where the work upon such
improvement shall be begun, and whether the same shall be
undertaken as a whole, or, for the time being, confined to cer-
tain designated sections, blocks, squares and streets; and if less
than the whole improvement be authorized, the construction of
such part or parts thereof as shall be so ordered shall be executed
in accordance with the specifications therefor embraced in said
general plan, so that when completed the whole shall form a
properly co-ordinated system conforming to said general plan.

(3) The contract for such work, whether for the whole or
for parts of said system, shall be submitted to competitive bid-
ding, after an advertisement of not less than once a week for
two successive weeks in two newspapers of general circulation in
said town, and awarded to the lowest and best responsible bid-
der. The council, however, shall have the right to reject any
and all bids; and no contract shall be made in pursuance of this.
authority except upon the express condition that, before the:
same becomes binding upon the town, the contractor, or some
one for him, shall enter into and acknowledge bond, with security
to be approved by the council, in a penalty double the price
named in the contract for the work therein specified, with con-
ditions that he will faithfully perform the duties and promptly
and skillfully perform and complete the work provided for in
said contract, and pay all costs and damages that may be sus-
tained by said town or by any citizen, inhabitant, resident or
taxpayer thereof, in respect to both persons and property, in
the execution thereof, and save it and them harmless in the
premises. If the council should reject all bids, it may cause the
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work to be done by the town, by proper ordinance, under the
direction of the mayor and the supervision of the commissioner
of streets.

(4) The contractor shall look alone to the town for pay-
ment for the work covered by such contract.

(5) The contractor shall receive payment for his services,
not to exceed the contract price, at such times and in such sums
as the council may by said contract prescribe; but ten per cen-
tum, at least, of the contract price shall be retained by the
council for ninety days after the completion of the work speci-
fied in the contract as additional security for the proper exe-
cution of the work. The contract may contain all such other
safeguards, limitations, provisions and conditions, as are usual
and as to the council may seem fair and right.

(6) The total cost of the disposal and incinerating plants,
including the acquisition and purchase of the ground, if any,
necessary therefor, as well as the acquisition and purchase.of
any other real estate necessary to the work as a whole, shall be
borne by the town.

(7) The total cost of laying sewers in public squares,
and in squares formed by the intersection of streets and alleys,
shall be borne by the town.

(8) The total cost of all other work and material inci-
dental to the laying of such sewer or sewers in any town block
or blocks, and in the streets and alleys of the town not herein
made a special charge against the town, shall be borne and paid
by the abutting property owners on either side of such portion
of any avenue, street, road or alley so sewered in proportion of
such total cost as the frontage in front of their abutting land
bears to the total frontage of all the land so abutting on said
avenue, street, road or alley in which such sewer is to be con-
structed; except that corner lots shall be estimated on a basis
not exceeding one hundred and fifty feet in depth.

(9) When said sewer is completed, in whole or in part,
and connected up with the disposal plant, or other outlet, ready
for use, then, as to so much and such part or parts thereof as
have been so completed and connected up, the town engineer or
other person or persons having said work in charge, shall report
to the council in writing the total cost, together with a descrip-
tion of the lots and lands abutting thereon, their location,
frontage, depth and ownership, so far as ascertainable, with the
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93 amount chargeable against each lot and owner thereof estimated
94 on the basis above named. The council shall verify said report,
95 and correct any errors that appear upon the face thereof, and
96 give notice by publication once a week for two successive weeks
97 in some newspaper of general circulation published in said town
98 that, on a day named in said notice, an assessment under this
99 act will be laid against abutting property and the owners thereof

100 in the amounts and against the owners, respectively, appearing in

101 said report, for the sewers constructed in the blocks, streets and

102 alleys in the notice designated. Any owner or owners of abut-

103 ting property shall have the right to appear before the council

104 on or before the day fixed in said notice and move the review

105 and revision of any such proposed assessment. The council

106 shall have the power, in its discretion, to make any proper cor-

107 rection and adjustment of the proposed assessment complained

108 of; provided, the application therefor be made within the time

109 limited by said notice, but not, if made afterwards. At the

110 cxpiration of the time fixed by said notice if no application

110-a for review or revision of any assessment be pending

111 or, if pending, then upon the determination thereof, the council

112 shall proceed to lay an assessment on the basis aforesaid against

113 the lots and lands abutting on such sewer, and the respective

114 owners thereof, and cause the same to be entered upon its rec-

115 ords, together with a description thereof substantially as re-

116 ported by said commissioner, and from the date of such entry

117 the amounts so reported, laid and found, shall constitute an

118 assessment against the lots and lands, and the owners thereof,

119 and in the amounts therein named, respectively.

120 It is expressly provided, hewever, that in apportioning said

121 cost the amount assessed against the abutting property owner

122 shall in no case exceed a sum equal to a charge of one dollar

123 and twenty cents per front foot for inside and one dollar and

124 seventy-five cents per front foot (calculated to a depth of not

125 exceeding one hundred and fifty feet) for corner lots.

126 A copy of the order making such assessment, certified by

127 the town recorder, shall be filed for record with the clerk of

128 the county court of Xanawha county, and be recorded and in-

129 dexed by him in the proper deed-of-trust book, or judgment lien

130 docket, in the name of each owner against whose property as-

131 sessments appear therein.

132 Immediately upon the entry of s