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Officers
HoN. HARRY G. SHAFFER. ...President
JOHN T. HARRISL i toratissmme o fareiss Ssam 5 e e Clerk
M. C. KINDLEBERGER Sergeant-at-Arms
J. P. STEWART...cccmtmrieeiceee s e e - Doorkeeper
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Standing Committees of the Senate

ON PRIVILEGES AND ELECTIONS.

Messrs. Marsh (Chairman), Baker, Coalter, Helmick, Shinn, White
(of Mingo), Nixon, Suddarth and Yoho.

ON THE JUDICIARY,

Messrs. Coffman (Chairman), Baker, Bowers, Shinn, Hill, Hugus,
Marsh, White (of Lewis), Reynolds, Byrer, Darnall, Johnson and Kidd.

ON FINANCE.

Messrs. Arnold (Chairman), Boone, Dinsmoor, Hager, Helmick, Mc-
Claren, Porter, Coalter, White (of Lewis), White (of Mingo), Henshaw,
Herold, Kee, Suddarth and Yoho.

ON EDUCATION.

Messrs. Hill (Chairman), Bowers, Hugus, Marsh, Reynolds, Shinn,
Byrer, Darnall and Suddarth.

ON COUNTIES AND MUNICIPAL CORPORATIONS.

Messrs. White (of Lewis) (Chairman), Coalter, Dinsmoor, Hager,
Helmick, McClaren, Boley, Johnson and Kee.

ON ROADS AND NAVIGATION.

Messrs. McCaren (Chairman), Arnold, Bowers, Dinsmoor, Hager,
Marsh, Porter, Reynolds, Shinn, White (of Lewis), Boley, Kidd, Nixon,
Kee and Yoho.

ON BANKS AND CORPORATIONS.

Messrs. Hager (Chairman), Baker, Bowers, Dinsmoor, Hugus, White
(of Mingo), Boley, Herold and Nixon.

ON PUBLIC BUILDINGS AND HUMANE INSTITUTIONS.
Messrs. Coalter (Chairman), Arnold, Baker, Hager, Helmick, Hill,
White (of Lewis), White (of Mingo), Boley, Darnall and Johnson.

ON PENITENTIARY,

Messers. White (of Mingo), (Chairman), Coffman, Helmick, Hill,
Marsh, Porter, Darnall, Kidd and Yoho.

ON RAILROADS.
Messrs. Helmick (Chairman), Boone, Coalter, Coffman, Dinsmoor,
Hugus, Henshaw, Johnson and Suddarth.

ON MILITIA

Messrs. Hugus (Chairman), Arnold, Baker, Hill, Reynolds. White (of
Lewis), Herold, Kidd and Nixon.



SENATE COMMITTEES v

ON FEDERAL RELATIONS.

Messrs. Bowers (Chairman), Baker, Reynolds, Porter, Marsh, Kidd,
Kee, Darnall and Byrer.

ON INSURANCE.

Messrs. Porter (Chairman), Hager, McClaren, Helmick, Coalter,
White (of Lewis), Yoho, Henshaw and Johnson.

ON IMMIGRATION AND AGRICULTURE.

Messrs. Reynolds (Chairman), Bowers, Shinn, Hager, Dinsmoor,
Boone, Yoho, Herold and Henshaw.

ON MINES AND MINING.

Messrs. White (of Mingo) (Chairman), Helmick, Boone, Coalter,
McClaren, Hager, Nixon, Byrer and Boley.

ON MEDICINE AND SANITATION.

Messrs. Bowers (Chairman), Porter, Hill, Helmick, Coffman, Arnold,
Suddarth, Kidd and Darnall.

ON LABOR.

Messrs. Dinsmoor (Chairman), White (of Lewis), McClaren, Hugus,
Helmick, Arnold, Byrer, Herold and Henshaw.

ON CLAIMS AND GRIEVANCES.

Messrs. Boone (Chairman), White (of Mingo), Hill, Coffman, Bowers,
Baker, Kidd, Kee and Nixon.

ON FORFEITED AND UNAPPROPRIATED LANDS.
Messrs. Baker (Chairman), White (of Mingo), Porter, Marsh,
Coalter, Kee, Darnall and Byrer. '
ON PUBLIC PRINTING.
Messrs. Hill (Chairman), Hugus, Helmick, Dinsmoor, Coffman, Ar-
nold, Suddarth, Nixon and Boley.
ON RULES.
Messrs. Shaffer (Chairman), White (of Mingo), White (of Lewis),
Hill, Bowers and Johnson. '
ON PUBLIC LIBRARY.
Messrs. Porter (Chairman), Shinn, McClaren, Marsh, Hill, Hager,
Boley, Henshaw and Kee.
TO EXAMINE THE CLERK'S OFFICE.
Messrs. Hager (Chairman), White (of Lewis), Shinn, Marsh, Bowers,
Arnold, Nixon, Byrer and Boley.
'ON PROHIBITION AND TEMPERANCE.

Messrs. Shinn (Chkairman), Reynolds, Marsh, Hill, Hager, Coffman,
Nixon, Yoho and Boley.



vi SENATE COMMITTEES

ON FORESTRY AND CONSERVATION.

Messrs. Coalter (Chairman), Shinn, Reynolds, Porter, McClaren,
Dinsmoor, Boone, Johnson, Herold, Henshaw and Byrer.

ON VIRGINIA DEBT.

Messrs. Boone (Chairman), White (of Lewis), Reynolds, McClaren,
Hugus, Baker, Arnold, Darnall, Herold, Kee and Kidd.

ON RE-DISTRICTING.

Messrs. Shinn (Chairman), Boone, Bowers, Coffman, Dinsmoor, Por-
ter, Byrer, Henshaw and Kee..

JOINT COMMITTEE ON PASSED BILLS, ON THE PART OF THE SENATE.
Messrs. Hugus (Chairman), Reynolds, Hager, Darnall and Herold.

JOINT COMMITTEE ON PRINTING BILLS, ON THE PART OF THE SENATE

Messrs. White (of Lewis) (Chairman), Hugus, White (of Mingo),
Johnson and Suddarth.
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E.F.Daniell (D).....covviniiiiiiiiiieiiiiiinnrnnnennnns Elizabeth
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Standing Committees of the House of Delegates

ON ELECTIONS AND PRIVILEGES.

Messrs. Sutton (Chairman), Brammer, Jones, Crouch, King, Syden-
stricker, Paugh, Vaught, Mohler, Huber, Slaughter Everhart, Beneke,
Taylor and Wilson (of Upshur).

ON JUDICIARY

Messrs. Read (Chairman), Estep, Zimmerman, King, Coffield, Wilson
(of Gilmer), Duval, Pence, Stephenson, Moore, Brown, Strother, Un-
derwood and Beneke.

ON FEDERAL RELATIONS.

__—-Messrs. Calvert (Chairman), Crouch, Cox, Miller, Sutton, Wingrove,
~ George, Hall (of Mingo), Hall (of Wetzel), Paugh, Hatfield, Harsch-
ner, Sommerville, Bruns and Dailey.
ON TAXATION AND FINANCE.
Messrs. Aleshire (Chairman), Oldham, Hall (of Wetzel), Vaught,
Estep, Huber, Sutton, Righter, Holroyd, McLaughlin, Hood, Willis,
Farris, Byrnes and Hatfield.

ON MILITARY AFFAIRS.

Messrs. Ash (Chairman), Coffield, Marshall, Proctor, Honaker,
Bailey, Huber, Hunter, Davisson, Delawder, Mohler, Eubank, Dailey,
Farris and Taylor.

ON PROHIBITION AND TEMPERANCE.

Messrs. Coffield (Chawman), Mrs. Gates, Messrs. Watkins, Arm-
strong, Jones, Stevens, Mohler, Hopkins, Sutphin, Harvey, Smith (of
Doddridge), Somerville, Eubank Rexroad and Elliott.

EDUCATION.

Messrs. Oldham (Chairman), Brammer, Ash, Gates (Mrs.), Hop-
kins, Harvey, Paugh, Hunter, King, Hall (of Mingo), Delawder, El-
liott, Capehart, Morris and Willis.

ON COUNTIES., DISTRICTS AND MUNICIPAL CORPORATIONS.

Messrs. Harper (Chairman), Scanlon, Duval, Bailey, George, Garvin
(of Harrison), Marshall, Goff, Daniell, Goode, Marschner, Slaughter,
Capehart, Bruns and Rexroad.

ON BANKS AND CORPORATIONS.

Messrs. Stephenson (Chairman), Vaught, Righter, Stevens, Win-
grove, Wilson (of Gilmer), Cox, Hood, Dye, Read, Smith (of Dod-
dridge), Elliott, Everhar‘t, Phillips and Brown.



x House COMMITTEES

ON ROADS.

Messrs. Hall (of Mingo) (Chairman), Wilson (of Mason), Zim-
merman, Holroyd, McLaughlin, Crouch, Patton, Ash, Stevens, Scanlon,
Blackwood, Farris, Brown Underwood and Morris.

FORFEITED AND UNAPPROPRIATED LANDS.

Messrs. Cooper (Chairman), Brammer, Dye, Miller, Patton, Phares,
Stephenson, Sydenstricker, Garvin (of Harrison), Smith (of Doddridge),
Smith (of Lewis), Everhart, Taylor and Sommerville.

ON CLAIMS AND GRIEVANCES.

Messrs. Wingrove (Chairman), Goff, Stephenson, Wilson (of Gil-
mer), Sutphin, Pence, Goode, Daniell, Craig, Marshall, Eubank, Smith
(of Lewis), Dunn, Wilson (of Upshur) and Byrnes.

ON HUMANE INSTITUTIONS AND PUBLIC BUILDINGS.

Messrs. Holroyd (Chairman), Sutton, Scanlon, Craig, Hopkins, Mrs.
Gates, Messrs. Zimmerman, Calvert, Hall (of Mingo), Garvin (of Har-
rison), Ash, Dailey, Capehart, Beneke and Lusk.

ON PRINTING AND CONTINGENT EXPENSES.

Messrs. Jones (Chairman), Garvin (of Harrison), Righter, Craig,
Cooper, Wilson (of Mason), Cox, Oldham, Goff, Hopkins, Morris, May-
nard, Hatfield, Smith (of Doddridge), and Marschner.

ON THE EXECUTIVE OFFICES AND LIBRARY.

Messrs. Locke (Chairman) Neal, Jones, Delawder, Kuhn, Phares,
Goode, Cooper, Armstrong, Wingrove, Bailey, Smith (of Berkeley),
Willis, Beneke and Maynard.

ON FORESTRY AND CONSERVATION.

Messrs. Crouch (Chairman), Bailey, Wingrove, Clelland, Paugh,
Blackwood, Calvert, Read, Davisson, Pence, Hunter, Farris, Dunn,
Moore and Maynard.

ON ARTS, SCIENCE AND GENERAL IMPROVEMENTS.

Mrs. Gates (Chairman), Messrs. Harvey, Daniell, Dye, Garvin (of
Fayette), Brammer, Proctor, Honaker, Locke, Marshall, Rexroad,
Slaughter, Smith (of Lewis), Phillips and Lusk.

ON THE PENITENTIARY.

Messrs. Sydenstricker (Chairman), Hall (of Wetzel), Oldham, Neal,
Garvin (of Harrison), Proctor, Duval, Harvey, Clelland, Holroyd,
Byrnes, Underwood, Smith (of Berkeley), Capehart and Bruns.

ON MINES AND MINING.

Messrs. Hood (Chairman), Stevens, Garvin (of Fayette), Harvey,

‘Kuhn, Estep, Neal, Honaker, Hall (of Mingo), Holroyd, Strother, Dunn,
Lusk, Moore and Brown. .



House COMMITTEES xi

ON AGRICULTURE.

Messrs. Patton (Chairman), Blackwood, King, Locke, Wilson (of
Mason), Dye, McLaughlin, Paugh, Sydenstricker, Mohler, Pence, Dunn,
Smith (of Berkeley), Wilson (of Upshur) and Taylor.

ON STATE BOUNDARIES.

Messrs. Huber (Chairman), Armstrong, Calvert, Patton, Miller,
Scanlon, Sutton, Vaught, Brammer, Locke, Maynard, Dailey, Elliott,
Smith (of Lewis) and Eubank.

ON RAILROADS.

Messrs. Proctor (Chairman), Sydenstricker, Zimmerman, Honaker,
Clelland, Coffield, Duval, McLaughlin, Kuhn, Armstrong, Farris, Dailey,
Strother, Moore and Brown.

ON LABOR.

Messrs. Kuhn (Chairman), Huber, Estep, Honaker, Jones, Phares,
Cox, George, Goode, Sutphin, Clelland, Phillips, Eubank, Byrnes and
Sommerville.

ON MEDICINE AND SANITATION.

Messrs. Hunter (Chairman), Holroyd, Calvert, Goff, Coffield, Mrs.
Gates, Messrs. Clelland, Scanlon, Harper, Righter, Bruns, Willis, Wilson
(of Upshur) and Sommerville.

ON GAME AND FISH.

Messrs. Wilson (of Mason) (Chairman), Phares, Harper, Righter,
Watkins, McLaughlin, Bailey, Zimmerman, Cooper, Delawder, Sutphin,
Smith (of Berkeley), Byrnes, Rexroad and Wilson (of Upshur).

ON INSURANCE.

Messrs. McLaughlin (Chairman), Hall (of Wetzel), Miller, Neal,
Harper, Locke, Duval, Davisson, George, Watkins, King, Morris, Marsch-
ner, Rexroad and Lusk.

ON RE-DISTRICTING.

Messrs, King, (Chairman), Craig, Daniell, Aleshire, Read, Wilson (of
Gilmer), Watkins, Davisson, Zimmerman, Underwood, Slaughter,
Strother and Everhart.

ON RULES.

Mr. Speaker (Chairman, exz-officio), Messrs. Zimmerman, Aleshire,
Wilson (of Mason), Read, Estep, Moore and Strother. ;
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Legislature of West Virginia

" ACTS OF 1923

REGULAR SESSION

CHAPTER 1
(Senate Bill No. 1—Mr. Coffman)

AN ACT repealing chapter thirty-three of the acts of the legislature
of one thousand nine hundred and thirteen, providing for the
distribution of the journals and bills of the legislature, the
same being an emergency measure.

[1I’assed January 12, 1923. 1In effect from passage. Approved by the Governor
January 24, 1922] .

Sec. 1. Repealing chapter thirty-three, acts nineteen hundred and thirteen.
Be it enacted by the Legislature of West Virginia:

Section 1. That chapter thirty-three of the acts of the legis-
2 lature of one thousand nine hundred and thirteen, providing
3 for the distribution of the journals and bills' of the legislature to
4 the people of the state, is hereby repealed.

CHAPTER 2
(Senate Bill No. 13—Mr. Porter) .

AN ACT to amend and re-enact section eighty-seven of chapter fif-
teen-2 of Barnes’ code of one thousand nine hundred and
eighteen, relating to treatment in Welch hospital number one,
McKendree hospital number two and Fairmont hospital num-
ber three.’



2 DEPUTY WARDEN [Ch. 3

[Passed April 26, 1923. In effect ninety days from passage. Approved by the
Governor May 1, 1923]

Sec.

out of compensation fund to be

87. Admission and treatment; per- paid for by commissioner;

sons accidentally injured to have moneys. collected to be paid in-
precedence ; treatment of per-

to state treasury; acts in con-

sons entitled ot receive benefits flict repealed.e

Be it enacted by the Legislature of West Virginia:

That section eighty-seven of chapter fifteen-h of Barnes’ code of
one thousand nine hundred and eighteen be amended and re-enacted
so as to read as follows:

Section 87. It shall be the duty of the state board of control
to admit to said hospitals, under its rules and regulations, per-
sons requiring hospital care; and to treat free of charge per-
sons accidentally injured, in this state, while engaged in their
usual employment, but preference at all times shall be given to
persons accidentally injured ; provided, however, the workmen'’s
compensation commissioner shall pay to said hospitals for the
treatment of any one entitled to benefits or aid out of the work-
men’s compensation fund the same fees or expenses as would
be paid to a private hospital for similar treatment. All mon-
eys collected under this section shall be paid into the state
treasury through the state board of control as required under
section six, chapter fifteen-m, code of one thousand nine hun-
dred and eighteen.

All acts and parts of acts in conflict with this act are hereby
repealed. :
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CHAPTER 3
(Senate Bill No. 38—Mr. White, of Mingo)

AN ACT to amend chapter one hundred and sixty-three of Barnes’
code of one thousand nine hundred and eighteen, by adding

thereto section fifty, relating to the appointment of a deputy
warden for the state penitentiary.

[(Passed April 24, 1923. In eflfect ninety days from passage. Approved by the
Governor May 1, 1923]

Skc. : ’

50. Warden to appoint deputy and salary fixed by board of con-
prescribe duties; deputy to be trol; to give bond; acts in con-
ex offlcio captain of guards; flict repealed.
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Be it enacted by the Legislature of West Virginia:

That chapter one hundred and sixty-three of Barnes’ code of
one thousand nine hundred and eighteen be amended by adding
thereto section fifty, to read as follows:

Section 50. The warden of the penitentiary of West Vir-
ginia shall appoint a deputy warden of the penitentiary who
shall also be ex officio captain of the guards, who shall hold office
during the will and pleasure of the warden, and whose salary
shall be fixed by the board of control. The deputy warden’s
duties are to be fixed by the warden; and in the absence of the
warden the deputy warden shall perform all the duties re-
quired of the warden.

The deputy warden shall give bond in the sum of five thou-
sand dollars, in the same manner and under the same condi-
tions as required of the warden.

All acts and parts of acts inconsistent herewith are hereby
repealed.
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CHAPTER 4
(Senate Bill No. 39—Mr. McClaren)

AN ACT authorizing the issuance and sale of not exceeding fifteen
million dollars of bonds of the state of West Virginia to raise
money for road construction purposes under and by virtue of
the ‘“Good Roads Amendment’’ to the constitution adopted at
the general election held in November, one thousand nine hun-
dred and twenty; and to provide for the levy and collection of
an annual state tax and other revenue sufficient to pay semi-
annually the interest on said bonds and the principal thereof

within twenty-five years, the same being an emergency meas-
ure.

[Passed January 23, 1923. In cffcct from passage. Approved by the Governor
January 24, 19231

SecC. Sec. .

1. Sale of bonds of the state for 3. Bonds; how engraved and sign-
fiftcen million dollars to build ed; form of.
roads authorized. 4. Form of coupons; how signed

2. Date of bhonds; when payable; and numbered.
f:_‘fl‘;ggf" otange .lgfe"&'gmfﬁggﬁé 5. Coupon and registered bonds to
e s For suc%' e 15 bs be listed separately by auditor.
cancelled and preserved; where 6. Moneys to be paid into state road
payable; rate of interest and sinking fund; same to be kept
when and how paid; bonds and in separate account; how ap-
interest payable in gold coin; plied.
exempt from taxation.
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-
Sec. | SEc. L
7. Board of public works may levy commission; sales to be at par,
tax to pay interest and one- etc.
twenty-fifth of total issue; how 9. DPlates to be property of state.
other funds may be used. 10. Payn:lentt og expenses out of state
. i roa und.
% O ecommendation of State Toad 11 Auditor to be custodian of un-
so onds.

Be
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it enacted by the Legislature of West Virginia:

Section 1. That bonds of the state of West Virginia of the
par varue of fifteen million dollars are hereby authorized to be
issued and sold for the purpose of raising funds to build, con-
struct and maintain a system of state roads and highways in the
state of West Virginia, as authorized by the ‘‘Good Roads
Amendment’’ to the constitution of said state adopted at the
general election held in November, one thousand nine hundred
and twenty.

Sec. 2. Said bonds shall be dated April first, one thousand
nine hundred and twenty-three, and shall become due and pay-
able serially in equal amounts beginning April first, one thousand
nine hundred and twenty-nine, and ending April first, one
thousand nine hundred and forty-eight, and may be coupon or
registered and in such denominations as the governor may de-
termine.

The auditor and treasurer are authorized to arrange for the
transfer of registered bonds and for each such transfer a fee of
fifty cents shall be charged by and paid to the state of West Vir-
ginia to the credit of the ‘‘State Road Sinking Fund.’”’ Bonds
taken in exchange shall be cancelled by the auditor and treasurer
and be carefully preserved by the treasurer.

All of such bonds shall be payable at the office of the treasurer
of the state of West Virginia, or at the option of the holder of
said bonds, at some designated bank in the city of New York,
to be designated by the governor. Said bonds shall be interest
bearing at the rate of not exceeding four and one-half per centum
per annum and the said interest shall be payable semi-annually
on the first day of April and October of each year to bearer at
the office of the treasurer of the state of West Virginia at the cap-
itol of said state, or, at the option of the holder, at some designat-
ed bank in New York city, to be designated by the governor upon
presentation and surrender of the interest coupons representing
interest then due, in the case of thé coupon bonds. In the case
of registered bonds, the treasurer of the state of West Virginia
shall issue his cheek for the payment of interest on the first day
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of April and October of each year for the amount of registered .
bonds outstanding as shown by the records of his office.

Both the principal and interest of said bonds shall be pay-
able in gold coin of the United States of the present standard of
weight and fineness. All said bonds shall be exempt from taxa-
tion by the state of West Virginia, or by any county, district, or
municipality thereof, which fact shall appear on the face of the
bonds as part of the contract with the holder thereof.

Sec. 3. Said bonds and coupons shall be engraved and the
bonds shall be signed, on behalf of the state of West Virginia,
by the treasurer thereof, under the great seal of the state, and
countersigned by the auditor, and shall be in the following form
or to the following effect, as near as may be namely :

COUPON GOLD BOND
(or Registered Gold Bond, as the case may be)
of the
State of West Virginia.
B e Number.......ooooiieaees

The state of West Virginia, under and by virtue of authority

of an act of its legislature passed at a regular session of one

and approved by the governor on the........ day of oo ,
oue thousand nine hundred and twenty-three, reference to which
is hereby made as fully and at length as if set forth herein, ac
knowledges itself to be indebted to, and hereby promises to pay
to the bearer hereof (in the case of a coupon bond) or to

.................................. , or assigns, (the owner of record, in the case
of registered honds).................... years after the date of this
bond, to-wit, on the........... day of .ol 19........ , in gold

coin of the United States of America of the present standard of
weight and fineness, at the office of the treasurer of the state of
West Virginia, at the capitol of said state, or at the option of
the holder at.......ocooveeeemveeeceeeaeneee bank in the city of New York
thesum of ........ccceoveeeeo. dollars, with interest thereon at..............
per centum per arinum from date, payable semi-annually in gold
coin of the United States of America, at the treasurer’s office or
bank aforesaid, on the first day of April and the first day of
October of each year, (and in the case of coupon bonds) ac-
cording to the tenor of the annexed coupons, bearing the en-
graved fac-simile signature of the treasurer of the state of West
Virginia.
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To secure the payment of this bond, principal sum and inter-
est, when other funds and revenues sufficient are not available .
for that purpose, it is agreed that the board of public works of
the state of West Virginia shall annually eause to be levied and
collected an annual state tax on all property in the state, until
said bond is fully paid; sufficient to pay the annual interest on
said bonds and the principal sum thereof within the time this
bond becomes due and payable.

This bond is hereby made exempt from any taxation by the
state of West Virginia, or by any county, district or municipal
corporation thereof.

In testimony whereof, witness the signature of..........................
................................ , treasurer of the state of West Virginia, and
the counter signature of.__......._.......... ... , auditor of said
state hereto affixed according to law, dated the............. day of

the seal of the state of West Virginia.
(Seal)) @ =z miiismmemeeemmrmeem—mmememeiens

Countersigned : Treasurer of the state of West Virginia.

b

Anuditor of the state of West Virginia.
See. 4. The form of coupons shall be substantially as fol-
lows, to-wit:

State of West Virginia

On the first day of ...l 19........ , the state
of West Virginia will pay to the bearer, in gold coin of the
United States of the present standard of weight and fineness, at
the office of the treasurer of the state, or at the option of the
holder at
New York ecity, the sum of . .......... ... dollars

the same being semi-annual interest on Bond No................. series.
of one thousand nine hundred and twenty-

I'reasurer of the state of West Virginia.

The signature of the treasurer to said coupons shall be by his.
engraved fac-simile signature, and each coupon shall be im-
pressed on the back with its number in order of maturity from
number one consecutively. Said bonds and coupons may be
signed by the present treasurer and auditor, or by any of their’
respective successors in office; but no change in such signatures.
shall be necessary by reason of any change of said officers.
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Sec. 5. All coupons and registered bonds issued under this
act shall be separately listed by the auditor of the state in books
provided for the purpose, in each case giving the date, number,
character and amount of obligations issued, and, in case of
registered bonds, the name of persons, firm, or corporation to
whom issued.

Sec. 6. Into the state road sinking fund shall be paid all
moneys received from the annual state tax levy on the taxable
property in the state levied under the prcvisions of this act, from
any and all appropriations made by the state from other sources
for the purposes of paying the interest ou said bonds or paying
off and retiring same, from fines, forfeitures and penalties, if
any made applicable by law for the payment of said bonds or the
interest thereon, from transfer fees as herein provided, and from
any source whatsoever, which is made liable by law for the pay-
ment of the principal of said bonds or the interest thereon.

All such funds shall be kept by the treasurer in a separate
account, under the designation aforesaid, and all money belong-
ing to said fund shall be deposited in the state treasury to the
credit thereof. -

Said fund shall be applied by the treasurer of the State, first
to the payment of the semi-annual interest on said bonds as it
becomes due as herein provided. The remainder of said fund
shall be turned over by the state treasurer to the state sinking
fund commission, whose duty it shall be to invest the same in the
bonds of the government of the United States, the bonds of the
state of West Virginia, or any political sub-division thereof;
provided, however, that honds so purchased by the said state
sinking fund commission shall mature so as to provide sufficient
money to pay off all bonds herein provided to be issued as they
may become due; and the money so paid into the said state road
sinking fund under the provisions of this act shall be expended
for the purpose of paying the interest and principal of the bonds
hereby provided for, and for no other purpose except that said
fund may be invested until needed, as herein provided.

See. 7. In order to provide the revenue necessary for the pay-
ment of the principal and interest of said bonds, as hereinbe-
fore provided, the board of public works is authorized, empower-
ed and directed to lay annually a tax upon all real and presonal
property subject to taxation within this state, sufficient to pay
interest on said bonds aceruing during the current year and one-
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twenty-fifth of the total issue (at par value) of said bonds, for
such number of years, not exceeding twenty-five, as may be
necessary to pay the interest thereon and to pay off the princi-

10 pal sum of said bonds; and said taxes, when so collected, shall
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not be liable for or applicable to any other purpose.

Provided, however, if there be other funds in the state treas-
ury, or in the state road fund. in any fiscal year, not otherwise
appropriated, or if other sources of revenue be hereafter pro-
vided by law for the purpose, the board of public works is
authorized, empowered and directed to set apart, in any year
there be such funds, or other sources of revenue provided for
such purpose, a sum sufficient to pay the interest on said bonds
accruing during the current year, and to pay off and retire the
principal of said bonds, or any part thereof, at maturity.

The authority hereby vested in the board of public works shall
be in addition to the authority now vested in it by present law.

Sec. 8. The governor shall sell all bonds herein mentioned at
such time or times as he may determine necessary to provide
funds for road construction purposes, as herein provided, upon
recommendation of the state road commission. All sales shall
be at not less than par and interest accuied since the last semi-
annual dividend period. All interest coupons becoming pay-
able prior to said sale date shall be cancelled by the treasurer
and rendered ineffective before the delivery of the bonds so sold.

Rgistered bonds shall bear interest only from the date of de-
livery. '

Sec. 9. The plates from which the bonds, authorized by this
act are printed shall be the property of the state of West Vir-
ginia. '

Sec. 10. All necessary expenses incurred in the execution of
this act shall be paid out of any money in the treasury of the
state of West Virginia, belonging to the state road fund on war-
rants of the auditor of the state drawn on the state treasurer.

Sec. 11. The state auditor shall be the custodian of all unsold
bonds issued pursuant to the provisions of this act.
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CHAPTER 5
(Senate Bill No. 220—Mr. Hugus)

- AN ACT to amend and re-enact section eighty-two of chapter one
hundred and twelve of the acts of the legislature of West
Virginia, of one thousand nine hundred and twenty-one.

[Passed April 13, 1923, In effect from passage. Approved by the Governor
April 18, 1923)

SEc.
§2. (Class G.) Dealer deflned; fee commission may issue special
for plates and additional plates; permits; penalty.

Be it enacted by the Legislature of West Virginia:

That so much of section eighty-two of chapter one hundred and
twelve, being that part of said section appearing as class G, be
amended and re-enacted so as to read as follows:

Class G. A dealer within the meaning of this act shall be a
person, partnership, corporation, or joint stock company, whose
business shall be the buying and selling of motor vehicles, or
the exchanging of motor vehicles. Each dealer in motor ve-
hicles, except motor cycles, shall pay a fee of thirty dollars
yearly, in consideration of which he shall reccive one set of
special registration plates to be used only on vehicles operated
upon the highways leading to sale or exchange, and such
plates may be used on any vehicle owned by such dealer
10 for the purpose aforesaid; provided, that in case of sale
11 or exchange of a vchicle, the dealer may give permis-
12 sion in writing, to the new owner of the vehicle to use said
13 dealer’s license plates for a period not to exceed five days.
14 Five additional sets of plates shall be issued to any dealer
15 licensed in accordance with this act, upon application and pay-
16 ment of a fee of fifteen dollars. Additional sets of said plates
17 shall be issued to any dealer licensed in accordance with this
18 act, upon application and payvment of a fee of two dollars for
19 each additional set.

20 The commission shall have power to grant, in-its discretion
21 special permits to a dealer for use on motor vehicles driven under
22 their own power from the factory or distributing place of a
23 manufacturer, or other dealer, to the place of business of such
24 dealer, and the commission shall charge a fee of one dollar for
25 each such permit. Such special permit shall be good only for
26 one trip and for the specific vehicle upon which used, and such
27 permit shall not be used by such dealer in lieu of any registra-
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tion certificate or plate, required by this act.

use the dealer’s plates upon any vehicle used for transportation
of freight, or for passenger service, pleasure or hire.

[Ch. 6

No dealer shall

Any person or persons violating any of the provisions of this

act, shall, upon conviction be guilty of a misdemeanor and shall
be fined not less than fifty dollars nor more than one hundred
dollars for the first offense and for the second or subsequent
offense shall be fined not less than one hundred dollars nor
more than five hundred dollars, and in addition thereto, his

37 license shall be revoked for the balance of the calendar year.

'CHAPTER 6
(Senate Bill No. 336—Mr. McClaren)

AN ACT to amend and re-enact sections twelve, fifteen, seventeen,
twenty, twenty-five, thirty-one, fifty-six, sixty-seven, seventy-
one, seventy-five, seventy-six, eighty-two, eighty-three, ninety-
three, ninety-four, ninety-five, one hundred and four, one hun-
dred and twenty-three, one hundred and thirty-eight, and one
hundred and forty-six, of chapter one hundred and twelve of
the acts of the legislature, one thousand nine hundred and
twenty-one, regular session, and by adding thereto section
twenty-one-a, relating to public roads and the use thereof.

[Passed April 27,

Skc.
12,

17.

20.

21a.

25.

1923. In effect from
M 2

State road commission to make
regulations for presecrvation of
stateroads ; publication of same ;

penalty for violation of; pro-
cedure at hearings.

State road fund; creation; for
what expended.

State road commission: to fur-
nish county courts with maps
of state routes and record

plans of state maintained roads;
to designate streets in municil-
palities as parts of state road
system and to limit weight.of
vehicles therecon.

Same; to take over Improved
roads; certification of order to
county clerks; may construct

bridges within municipalities.

Same and county courts to have
right of way over other busi-
ness In complaints before pub-
llc service commission.

All construction to be done by
contract; manner of advertis-
ing for bids and lettin con-
tracts; certified check and bond.

Dassage.

Approved by the Governor

1923]

Sec.
31.

56.
67.

1.

82,

Right of eminent domain; county
courts to pay for right of way.

State road commniission to have
power to construct bridges, etc.

Signs, advertisments, etc. prohib-
ited; penalty for violation;
commission may remove all
such.

State road commission and em-
ployees to enforce Jaws relat-
ing to highways; badges to be
worn; special oflicers to give
bond.

Administration of vehicle law;
commission to collect license
fces, ete.; definition of various
kinds of vehicles, equipment,
roads, etc.

License required for driving; how
obtained.

FFormula for determining horse
power; fees for registration
plates; form of application for
permit for motor vehicles carry-
Ing passengers or property for
compensation; form of such per-
mit; penalty.
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SEc. | SEC.

83. Fees charged for calendar year; mission ; police officers to assist
loss or destruction of plates; commission without extra charge.
expiration of license upon trans- 104. County-district roads; construc-
fer ; manner of transfer of reg- tion of by county courts; des-
istration; penalty. ignation loé .énunicipal streets;

icti i municipal bridges.

S Rff‘gégtt'so%sf v?}?iclet; el R 123. District road superintendent to

have police powers over roads

94. Special permits for vehicles ex- in his district.

cecding limits; how obtained 338 Cyunty-district roads; county

and fornt of. court’s duties; condemnation
95. Speed limits for various kinds of procedure.

vehicles; penalty; transcript of 146. Sidewalks along roads; acts in

docket to be furnished to com- conilict repealed.

Be 1t enacted by the Legislature of West Virginia:

That sections twelve, fifteen, seventeen, twenty, twenty-five, thirty-
one, fifty-six, sixty-seven, seventy-one, seventy-five, seventy-six,
cighty-two, eighty-three, ninety-three, ninety-four, ninety-five, one
hundred and four, one hundred and twenty-three, one hundred and
thirty-eight, and one hundred and forty-six, of chapter one hun-
dred and twelve of the acts of the legislature, one thousand nine
hundred and twenty-one, regular session, be amended and re-
enacted, and that there be added to said chapter section twenty-
one-a, to read as follows:

Section 12. The state road commission is hereby authorizcd
and empowered to make and enforce from time to time such
rules, regulations and orders as it may deem necessary, not
inconsistent with law or otherwise provided herein, for the
preservation of state roads, and to regulate the use of the same
by tractors, traction engines, wagons and such other vehicles
or conveyances as by such uses produce more than an or-
dinary amount of wear and tear thereon. Ivery general regu-
lation adopted by the commission shall state the date on which
10 it takes effect, which shall not be less than ten days after the
11 date of publication. Such rules, regulations and orders when
12 and as promulgated or authorized, shall be printed by the
13 commission for free distribution to any applicant therefor. A
14 copy of such rules and regulations, duly signed by the chair-
15 man and the secretary of the comnmission shall be sent by the
16 secretary to the secretary of state, to each officer and.to each
17 county court affected thereby. Any person violating such or-
18 der or regulation shall be deemed guilty of a misdemeanor, and
18- upon conviction thereof shall be fined not less than one dollar,
19 nor more than one hundred dollars, or imprisoned for not less
20 than ten days nor more than three months, or both fined and im-
21 prisoned, at the discretion of the court or justice trying the case.
22 In all hearings and proceedings before said commission, the
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evidence of witnesses and the production of documentary evi-
dence may be required at any designated place of hearing; and
summons may- be issued by the secretary or any member of
the commission. In case of disobedience to a summons or other
processs so'issued, the commission or any party to the proceed-
ings before the commission, may invoke the aid of any circuit
court in requiring the evidence and testimony of witnesses and
the production of papers, books and documents. And upon
proper showing, such court shall issue an order requiring such
persons to appear before the commission and produce all books
and papers, and give evidence touching the matter in question.
Any person failing to obey such order may be punished by
such court for contempt thereof. A claim that any such
testimony or evidence may tend to incriminate the person giv-
ing the same, shall not excuse such witness from testifying.
but such witness shall not be prosecuted for any offense con-
eerning which he is compelled hereunder to testify.

Sec. 15. There shall be, and there is hereby created a state
road fund. The said fund shall consist of the proceeds of all
state license taxes imposed upon automobiles or other motor or
steam driven vehicles, and collected from the owners thereof;
the registration fees imposed upon all owners, chauffeurs, oper-
ators and dealers in automobiles or other motor driven ve-
hicles; all sums of money which may be donated to such fund:
all proceeds derived from the sale of state bonds issued pur-
suant to any resolution or act of the legislature carrying into
effect the ‘‘Road Amendment’’ to the constitution of this state,
adopted, in the month of November, one thousand nine hundred
and twenty, including interest thereon; all moneys and funds
appropriated to it by the legislature; all moneys and funds al-
lotted or appropriated by the federal government to this state
for road construction and maintenance pursuant to any act of
the congress of the United States; the proceeds of all taxcs
imposed upon, or collected from any person, firm or corpora-
tion for the benefit of such fund; all taxes or charges imposed
upon, or collected from any county, district or municipality
for the benefit of such fund; the proceeds of all judgments, de-
crees or awards recovered and collected from any person, firm
or corporation for damages done to, or sustained by any of the
state roads or parts thereof; all moneys recovered or received
by reason of the violation of any contract respecting the build-
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25 ing, construction or maintenance of any state road; and all
26 penalties and forfeitures imposed, recovered or received by rea-
27 son thereof, and any and all other moneys and funds appro-
28 priated to, imposed and collected for the benefit of such fund,
28-a or collected by virtue of any statute and payable to said fund.
29  When any money is collected from any of the sources afore-
30 said, it shall be paid into the state treasury by the officer whose
31 duty it is to collect and account for the same, and credited to the
32 state road road fund, and shall be used only for the purposes
33 named in this act, that is to say, (1) to pay the principal and in-
34 terest due on all state bonds issued for the benefit of said fund,
35 and set aside and appropriated for that purpose; (2) to pay
36 the expenses of the administration of said road commission;
37 (3) to pay the expenses and costs of maintenance of all state
38 roads, and (4) to pay the expenses and costs of all construe-
39 tion, re-construction and improvement of state roads; provided,
40 that none of the funds derived from the sale of state bonds for
41 road purposes shall be used or expended, except for construc-
42 tion and re-construction of state roads.
43 The net proceeds of all moneys heretofore collected by the
44 state road commission, or that shall hereafter be collected by the
45 commission created by this act, as license, registration and trans-
46 fer taxes, other than special privilege taxes, imposed upon the
47 owners of motor or steam driven vehicles, and the license taxes
48 imposed upon chauttfeurs and operators of motor vehicles, or de-
49 rived from the government of the United States for road pur-
50 poses, for the calendar year one thousand nine hundred and
51 twenty-one, and not otherwise appropriated by act of the leg-
52 islature, and not appropriated and set aside by the commission
53 under contracts made pursuant to law with county courts, shall
54 be used and expended by the commission for the construction
55 and maintenance of state roads to be taken over by the com-
56 mission pursuant to the provisions of this act.
57  All moneys heretofore collected, or that shall be hereafter col-
58 lected by the commission as special privilege taxes for the cal-
59 endar year one thousand nine hundred and twenty-one shall be
60 expended for the purposes and in the manner provided by chap-
61 ter sixty-six of the acts of the legislature of one thousand nine
62 hundred and seventeen.
Sec. 17. The state road commission as soon as practicable
2 after it has located and established a system of state roads, as
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provided in the preceding section, shall furnish to the clerks
of the coqunty courts of the several counties road maps of their
several counties, respectively, showing the state routes desig-
nated by said commission constituting the state road system. As
sections of such routes are taken over by the state road com-
mission for maintenance or are constructed the commission
shall as soon as practicable deliver to the clerk of the county
court of each county in which such roads so taken over shall
lie, complete record plans of such roads, together with ac-
curate descriptions by metes and bounds of the rights of way
thereof, and the said clerk shall file in his office such record
plans and record such deseriptions of rights of way in the road
record book in his office. '

The commission shall also have authority to designate streets
in municipalities as connecting parts of the state road system
and the municipal authorities shall not make or enforce any
ordinance, order, rule or regulation decreasing the size
and weight limits of vehicles upon the streets so designated;
provided, however, that any incorporated city or town shall
have power to regulate or forbid the parking of vehicles upon
any such designated streets, within its limits, and to regulate
the progress of traffic at street intersections in congested dis-
tricts thereof.

Sec. 20. As soon as may be after the passage of this act, and
when funds are available for that purpose, the state road com-
mission shall, by an order entered of record, take over and
assume charge of the further construction, reconstruction and
maintenance of all roads, or sections of roads on the state routes
in the several counties which have been improved with a hard
surface, and which, in the opinion of the commission, shall
have been constructed and maintained in accordance with ap-
proved methods, or in accordance with recognized standard
plans and specifications, and said commission shall, also, in like
manner take over and assume charge of the further main-
tenance of all graded earth roads on state routes which have
been constructed with the aid of the state or federal moneys,
or have been constructed in accordance with the standards for
state and federal aid work; provided, that no roads lying with-
in any incorporated town or city having a population of more
than two thousand five hundred persons, except the National
or Cumberland road through the city of Wheeling, in Ohio-
county, shall be so taken over by the commission; provided,
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further, that certified copies of the order required herein to be
entered by the commission shall be delivered by it to the clerks
of the county courts of the several counties in which the roads
to be taken over as provided by this section shall lie; and each
of said clerks shall record in the road record book in his office
the copy so delivered to him. Provided, further, that the state
road commission may construct, expend money on or take over
bridges lying within municipalities of over twenty-five hund-
red inhabitants in the manner hereinafter provided.

Sec. 21-a. In the matter of intrastate freight rates, car
service and movement of road making material and machinery
to be used in the construction of roads, the state road commis-
sion and the county courts of the state shall present any
grievance they may have against the public carriers of the state
to the public service commission of West Virginia, which said
matter shall have right of way over all other business before
said public service commission.

Sec. 25. All work of construction and reconstruction of state
roads and bridges, and the furnishing of all materials and sup-
plies therefor, and for the repair thereof, unless manufac-
tured or assembled by the commission, shall be done and fur-
nished pursuant to contract, except that the¢ commission shall
not be required to award any contract for work or for ma-
terials or supplies for an amount less than three thousand dol-
lars. When the commission is about to construct, reconstruct
or improve any road or highway, it shall file with the clerk of
the county court, or of the municipality, as the case may be,
in which such road lies, a certified copy of plans and specifi-
cations therefor, and a notice that said commission is about to
enter upon and proceed with the work in question. If the
said work is to be done, or the materials therefor are to be
furnished by contract, the commission shall thereupon adver-
tise for at least four weeks in two newspapers of opposite poli-
tics, if there be such, but if not then in one newspaper, pub-
lished in cach county or municipality in which the road lies, and
for one week in at least one daily newspaper published in the
city of Charleston, and in such other journals or magazines as
may to the commission seem acvisable, for sealed proposals for
the construction or other improvement of said road, and for
the furnishing of materials required therefor, accurately de-
seribing the same, and stating the time and place for opening
said proposals, and reserving the right to reject any and all
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26 proposals. Said proposals shall be publicly opened and read at
27 the time and place specified in said advertisement, and the con-
28 tract for such work, or for the supplies or materials required
29 therefor, shall, if let, be awarded by the commission to the
30 lowest responsible bidder for the type of construction selected.
31 In case the commission shall reject all bids, it may thereafter do
32 the work with its own forces or with prison labor, or it may re-
33 advertise in the same manner as before, and let a contract for
34 such work pursuant thereto, but no such contract shall he
35 let at a higher price than the lowest responsible bid thereto-
36 fore received for the same, without a re-advertisement. In any
37 case where a contract for work and materials shall be let as a
38 result of competitive bidding, the successful bidder shall
39 promptly and within twenty days after notice of award, exe-
40 cute a formal contract to be approved as to its form, terms and
41 conditions by the commission, and shall, also, execute and de-
42 liver to the commission a good and sufficient surety or col-
43 lateral bond, payable to the state of West Virginia, to be ap-
44 proved by the commission, in such amount as the commis-
45 sion shall require, but not to exceed one-half of the contract
46 price. To all such bids there shall be attached the certified
47 check of the bidder, or bidder’s bond acceptable to the com-
48 mission, in such amount as the commission shall specify in the
49 advertisement, but not to exceed five per centum of the ag-
50 gregate amount of the bid; provided, that such amount shall
31 never be less than five hundred dollars. The bidder who has
52 the contract awarded to him and who fails within twenty days
53 after notice of award, to execute the required contract and
54 bond, shall forfeit the said check or bond and the said check
55 or bond shall be taken and considered as liquidated damages
56 and not as a penalty for failure of said bidder to execute said
57 contract and bond. Upon the execution of said contract and
58 bond by the successful bidder, his check or bond shall be re-
59 turned to him. The check or bonds of the unsuccessful bid-
60 ders shall be returned to them promptly after the bids are
61 opened and the contract awarded to the successful bidder.
Sec. 31. -Whenever it shall be necessary from any cause
to acquire any lands for the purpose of constructing, widen-
ing, straightening, grading or altering any state road which
cannot be acquired at a satisfactory price by purchase or
grant, the said commission is hereby empowered to condemn
the necessary lands therefor, together with all necessary rights
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and easements, under the right of eminent domain, or it may
proceed as provided in-section one hundred and thirty-eight
of this act. The cost of all rights of way acquired for any
state or county-district road, or roads, or for the purpose of
widening, straightening, grading, or altering any such road or
roads, shall be paid by the county court of the county in which
such road or roads shall lie.

If any county court fails or refuses to obtain any right of
way necessary for the purpose of construecting, widening,
straightening. grading or altering any state road within thirty
days after being requested so to do by the state road commis-
sion, then the state road commission may secure such right
of way in the manner hercinabove provided and pay for the
same out of the state road fund, which fund shall be reim-
bursed by the county court of the county in which such right
of way is obtained. All claims for reimbursement for right
of way expenditures incurred by the state road commission
subsequent to April twenty-first, one thousand nine hundred
and twenty-one, shall be filed by the commission with the clerk
of the county court of the county where such expenditures are
made, which claims shall be audited and paid as other claims
against the county. Such claims shall be payable to the state
road commission and returned by it to the state road fund.

Sce. 56, For the purpose of making and maintaining connce-
tions between state roads or highways, or the parts of any state
road or highway constructed or improved under the provisions
of this act, the state road commission shall have the power to
build bridges and acquire by purchase, condemnation or other-
wise (and to maintain when so aequired), any existing bridges
along, in the line of, or connected with any such road or high-
way, together with all lands, roads, approaches, rights, fran-
chises and casemeuts belonging to any person, firm or corpora-
tion, and necessary or convenient for the purpose aforesaid.
And the state road commission may purchase or construct and
maintain any bridge within a municipality, or may aid any
municipality within the state in the purchase or construction, or
in the maintenance of any bridge alrcady constructed or in
process of construction or which may hereafter be constructed
by such municipality. 7The state road commission may take
over any bridge theretofore built by any municipality and ly-
ing within its limits and designated by the state road commis-
sion as a connecting part of a state road, when requested so to
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do by the authorities of such municipality, and thereafter
maintain the same. In case any bridge within a municipality is
wholly maintained by the state road commission, the muniei-
pality shall, while such bridge is so maintained, be relieved
from all liability in connection therewith.

See. 67. Any person who in any manner paints or affixes
any advertisement, sign, notice, or other written or printed
matter, other than notices posted in pursuance of law, on or
to any stone, tree, fence, stump, pole, building or other struc-
ture, which is in or upon the right-of-way of any public road
or highway, except that the commission may provide for suit-
able danger signals, shall be guilty of a misdemeanor, and upon
conviction thereof, shall be punished by a fine of not less than
five dollars nor more than one hundred dollars. The commis-
sion is empowered to remove any such signs in place upon
any road taken over by it for construction or maintenance.

See. 71. The state road commission and such of its em-
ployees and servants as are designated by it as special officers
for that purpose, shall have authority to enforce all laws of this
state relating to highways, and shall have the same authority
to make arrests as duly qualified constables as to a violation of
the provisions of chapter one hundred and twelve of the acts
of the legislature, one thousand nine hundred and twenty-one,
regular session, and amendments thereto, and violations of the
regulations and orders of the state road commission in relation

thereto, including offenses against all laws made for the pro-

tection of motor vehicles. Every such employee or servant

shall, in exercising any such authority hereunder, wear and
display a metallic shield or badge indicating that he is a spe-
cial officer of the state road commission ; provided, however, that
no contractor, his employee or servant, shall be permitted un-
der this section to make any arrests by virtue of any authority
conferred by this section. Provided, further, that no person
designated by the commission as such special officer shall ex-
ercise any authority under such designation until he shall first
have executed a bond with security to be approved by the com-
mission in the amount of not less than two thousand dollars
conditioned for the faithful discharge of his duties and the ac-
counting for and paying over, as required by law, of all moneys -
that may come into his hands by virtue of his said office.
Administration of Vehicle Laws.

Sec. 75. The state road commission shall have charge of the



[=JNI-Ne' AN Mo PR I TR

12

16

. 6] Roap Law 19

lection of all license fees and charges, forfeitures and costs, and
administration of the vehicle laws of this state, including the col-
all other fees and charges arising therefrom or incidental thereto,
and for that purpose shall have power to employ such assistants,
deputies and employees as may be required to carry out the
provisions of this act, and to fix their salaries. The commis-
sion shall also have power to dismiss or discharge such as-
sistants, deputies and employes at its discretion.
Dcfinition.

Whenever in this act, or in any regulations authorized by this
act, the following terms are used, they shall be deemed and
taken to have the mecanings herein aseribed to them:

Vehicle.

(¢) Any mechanical device for the conveyance, drawing or
other transportation of persons or property upon the public
roads and highways, whether operated on wheels or runners or
by other means, except those propelled or drawn by human
power or those used exclusively upon tracks.

Truck.

(b) Any motor vehicle designed and used for carrying
freight or any regularly constructed passenger automobile reg-
ularly ecarrying freight, or any reconstructed motor vehicle
used for such purpose.

Motor Vehucle. -

(¢) Any self-propelled vehicle not operated execlusively upon

stationary tracks, except tractors.
T ractor.

(d) Any self-propelled vehicle designed or used as a travel-
ing power plant or for drawing other vehicles, but having no
provisions for earrying loads independently.

Traier.

(¢) Any vehicle without motive power designed for carry-
ing property or passengers, wholly on its own structure, and
for being drawn hy a self-propelled vehicle, exeept those ruu-
ing exclusively on stationary tracks.

. Nemi-Trailer.

(f) A vehicle of a trailer type so designated and used in con-
junction with a self-propelled vchicle that a considerable part
of its own weight or that of its load rests upon and is carried
by the towing vehicle.

Pueumatic Tires.
(¢) Tires of rubber or other material inflated with air,
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44 and depending solely upon confined air, for the sup-

45 port of the load, and tires of rubber or similar elastic
46 material commonly known as ‘‘cushion’’ tires, when des-
47 ignated DLy the state road commission as pneumatic

- 48 tires.

49 i Sotid T'ires.

50  (h) Tires of rubber or similar elastic material that do not
51-53 depend upon confined air for the support of load.

54 Solid Tired Vehicle.

55 (+) Any vehicle equipped with two or more solid tires.

56 Manufacturer-Dealer.

57 (j) © Any person, firm or corporation actively engaged in the

55 manufacture, sale, purchase or exchange of motor vehicles who

59 _has an established place of business in this state.

60 Owner.

61 (k) Any person, firm, corporation or association holding
62 title to a vehicle.

63 Operator.

64 (1) ° Any person who drives or operates a motor vehicle or
65 tractor; except for hire.

66 Chauffeur.

67 (m) Any person who operates for hire, or who receives pay
68 directly or indirectly to operate, any motor vehicle, or tractor
69 upon the public highways. '

70 State.

71 (n) The state of West Virginia, or other constitutional unit
72 or a territorial or federal district of the United States.

3 Political Sub-Division.

74 (0) Any county, city, town, or other similar governmental
75 unit of the state. : i

6 Local Authorities.

T (p) Representatives of political sub-divisions of the state

78 duly elected or appointed to administer the laws and ordinances
79 of the state.

1

ES N
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Open Country Highway.

81 (¢q¢) A highway, or portion thereof, greater than one-fourth
82 of a mile in length, along either side of which the buildings
83 average more than three hundred feet apart.

84 CUrban Street; Suburban Street.

85 (r) An urban street shall be a public road or highway, or
86 portion thereof other than an open country highway, or
87 suburban street. A suburban street shall be a public road, high-
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way or portion thereof, not less than one-fourth of a mile in
length, on either side of which the buildings average less than
three hundred feet, but more than fifty feet apart.

Sec. 76. No motor vehicle shall be driven upon the public
roads, or upon any road or street within any incorporated city,
town or village within the state until the owner first shall have
obtained from the state road commission, as herein provided,
a license or certificate of registration therefor. An applicant
desiring such license or certificate may obtain the same by
filing with the commission, by mail or otherwise, a statement
setting forth the character of the vehicle to be licensed, in-
cluding the name of the manufacturer, the style, color of body,
motor numbers, tvpe and factory number of such vehicle, the

| character of the motor power and the amount of such power

stated in figures of horse-power as advertised by the manu-
facturer, the name, age, residence and business address of the
owner of such motor vehicle, and the name of the county in
which he resides; provided, that if such motor vehicle is used
or to be used in the public transportation of passengers or prop-
erty or both for compensation, the applicant shall so certify,
and shall, as a condition precedent to the securing of such
license or certificate of registration, obtain a certificate of con-
venience from the state road commission in the manner here-
inafter provided.

Sce. 82. For the purpose of determining the horse-power
of any internal combustion engine used to propel, a motor
vehicle coming within the provisions of this act, the follow-
ing formula shall be used.

Multiply the square of the diameter of the ecylinders in
inches by the number of cylinders, and divide the product
by two and one-half.

The horse-power of an electric or steam motor shall be
taken as the manufacturer’s rated horse-power for the indi-
vidual motor.

The following fees shall be paid to the commission for the
certificate ot registration and corresponding registration plates
issued by it in accordance with the provisions of this act.

Class . The registration fee for all motor vehicles, other
than trucks or motor vehicles used in the public transporta-
tion of passengers or property or both for compensation,
equipped only with pneumatic tires, shall be thirty cents per
horse-power of motor, and in addition thereto thirty cents per
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hundred pounds of weight of the vehicle and load, and for the
-a purpose of determining the weight of a vehicle and load, ex-
cept those used in the public transportation of passengers or
property, or both, for compensation, the actual weight of the
vehicle shall be taken, and in addition thereto the adult seat-
ing capacity multiplied by one hundred and twenty-five.

Class B. The registration fee for motor vehicles equipped
with solid rubber tires and used for the transportation of
merchandise, supplies, and for any purpose other than the
publie transportation of passengers or property, or both, for
compensation, shall be twenty-five dollars yearly for motor
vehicles of one ton or less capacity; fifty dollars yearly for
a vehicle of more than one ton and not more than two tons
capacity; seventy-five dollars yearly for a vehicle of more
than two tons and not more than three tons capacity; one
hundred dollars yearly for a vehicle of more than three tons
and not more than four tons capacity; and one hundred and
fifty dollars yearly for a vehicle of more than four tons and
not more than five tons capacity; provided, that the manu-
facturer’s rated capacity for the chassis shall be used in de-
termining the capacity of any vehicle licensed under this
class. The registration fee for vehicles of the kind enumer-
ated under this class but equipped with pneumatic tires shall
be three-fourths of the amount of the fee charged when equip-
ped with solid tires.

Class C. Tbe registration fee for vehicles trailed or pro-
pelled by any motor vehicle or tractor required to be regis-
tered, other than any motor vehicle used in the public trans-
portation fo passengers or property, or both, for compensa-
tion, shall be five dollars for a vehicle of one ton or less ca-
pacity, equipped with tires of, solid rubber or steel, and seven

-¢ dollars and fifty cents for each additional ton capacity, or
-b fraction thereof; provided, .that the registration fee
for vehicles trailed or propelled by any motor vehicle used in
the public transportation of property or passengers or both
for compensation, equipped with tires of solid rubber or steel
shall be two times the fee above stated; and provided, fur-
ther, that the fee in the case of a vehicle equipped only with
pneumatic tires-shall be one-half that shown for solid rub-
ber or metallic tires.
- Class D. The registration fee for each motor cycle shall
-b Le five dollars yearly, and for each side car attached to a
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55-¢ motor cycle, an additional two dollars and fifty cents yearly.

56
57
58
29
60
61
62
63
64
65

~1
L = = e R e L

=1 =1 =1 =1 =1 =1 =1 =~

~1
T X

36

83
89
90
91
92
93
94

('lass E. The registration fees for all tractors, traction en-
ines and similar vehicles used to propel, support, transport, or
draw a trailer, or trailers, or semi-trailer, or semi-trailers,
upon the roads of this state, except as herein provided, shall
be as follows:

IFor such vehicle having a weight of two tons, or less,
twenty dollars; for such vehicle having a weight of not less
than two tons nor more than two and one-half tons, twenty-
five dollars; for such vehicle having a weight of not less than
two and one-half tons nor more than three tons, thirty dol-
lars; for such vehicle having a weight of not less than three
tons nor more than three and one-half tons, thirty-five dollars;
for such vehicle having a weight of not less than three and
one-half tons nor more than four tons, forty dollars; for
such vehicele having a weight of not less than four tons, nor
morce than four and one-half tons, forty-five dollars; for such
vehicle having a weight of not less than four and one-half
tons nor more than five tons, fifty dollars; for such vehicle
having a weight of not less than five tons nor more than five
and one-half tons, sixty dollars; for such vehicle having a
weight of not less than four and one-half tons nor more than

-a six tons, sixty dollars; for such vehicle having a weight of
-b not less than six tons nor more than six and one-
half tons. cighty dollars; for such vehicle having a weight of
not less than six and one-half tons nor more than seven tons,
ninety dollars; for such vehiele having a weight of not less
than scven tons nor more than seven and one-half tons, one
hundred dollars; for such vehicle having a weight of not less
than seven and one-half tons nor more thau eight tons, one
hundred and ten dollars; for such vehicle having a weight
of not less than eight tons nor more than eight and one-half
tons, one hundred and twenty dollars; for such vehicle hav-
ing a weight of not less than eight and onc-half tons nor more
than nine tons, one hundred and thirty dollars; for such ve-
hicle having a weight of not less than nine tons nor more than
nine and one-half tons, one hundred and forty dollars; for
such vehicle having a weight of not less than nine and one-
half tons nor more than ten tons, one hundred and sixty dol-
lars; for such vehiele having a weight of more than ten tons,
one hundred and eighty dollars. This charge shall not be made
in the case of tractors used exclusively for agricultural pur-
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95 poses, provided, that such rims or other sufficient devices are
96 used on the wheels of such tractors as will protect the roads or
7 highways traveled by them from any unusual damages there-
98 to; prouvided, further, that the owners of such tractors shall
99 Dbe liable for any damages done by them to public roads in
100 excess of that done by ordinary travel thereon; prouvided, fur-
101 ther, this charge shall not be made for traction engines and
102-134 rollers used in road construction or maintenance.
135 Class F.  Each dealer in motorcycles shall pay a fee of
136 ten dollars yearly, in consideration of which he shall reccive
137 two sets of registration plates for dealers, and for each addi-
138 tional set of plates such dealer shall pay five dollars. The
139 conditions for use of motor vehicles set forth under class G
140 shall apply also to motor cycles and dealers in the same.
141  Class H. No motor or other vehicle shall be operated over
142 any publie road or highway or over any street or alley within
143 an incorporated city or town in this state for the public trans-
144 portation of passengers or property or both for compensa-
145 tion until the owner or operator of such vehicle shall have
146 first made application to, and secured from, the state road
147 commission a permit or ccrtificate of conyenience to operate
148 such vehicle. For all the purposes of this act a motor ve-
149 hicle shall be deemed to be a motor vehicle operated for the
150 public transportation of passengers or property or both when
151 the owner or operator of such vehicle undertakes to carry pas-
152 sengers or property, or both, for all persons who may choose
153 .to employ and compensate such owner or operator, regard-
154 less of the restriction as to the kind or character of service
155 to be rendered cither as to passengers or property; such clas-
156 sification shall include taxicabs, bus lines, truck lines and
157 any other indiseriminate transportation of passengers or prop-
158 erty for compensation, without regard as to whether such
159 operation is between fixed termini or over regular routes or
160 -otherwise.
161 The application for such permit or certificate shall be in
162 writing and shall contain full information concerning the
163 financial condition and physical property of the applicant, and
164 shall state the capacity of such vehicle or vehicles and the
165 purpose for which the same is to be used; if the service pro-
166 posed is to be over a regular route or between fixed termini,
167 then such route or termini, the rates proposed to be charged,
168 and the proposed schedule or time cards shall be desig-

(=]
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169 nated; if the service proposed to Dbe rendered is not
170-171 over a regular route or between fixed termini; then such
172 other matters as the state road commission shall from time to
172-a time prescribe, shall Dbe designated. ™The state road
173 commission shall have the power to issue to any appli-
174 cant a certificate of convenience, or to refuse to issue the same,
175 or to issue it for the partial exercise only of the privilege
176 sought, and may attach to the exercise of the rights given by
177 such certificate such terms and conditions as in its judgment
178 the public convenience and necessity may require. No such
179 certificate of convenience shall be issued by the commission
180 until it shall be established to the satisfaction of the commis-
151 sion, after proper investigation, that the privileze so sought
152 by the applicant is necessary or convenient for the public, and
1533 that the service so proposed to be rendered by the applicant
154 is not being adequately performed at the time of such appli-
155 cation by any other person; provided, however, that any per-
156 son who has been, prior to the passage of this act, in good faith
157 operating motor vehicles in this state for the publie transpor-
138 tation of passengers or property, or both, in accordance with
1589 the laws of this state, shall have the right. upon establishing
190 such ftact to the satisfaction of the road commission, to ob-
191 tain a certificate of convenience to continue such operation
192 for the remainder of the year one thousand nine hundred
193 and twenty-three. in accordance with the provisions of this
194 act. upon making an application in the manner, herein pre-
195 seribed. and upon paying such additional license fees as may
196 hereinafter be required of such class of applicant. If a cer-
197 titicate of convenienee be granted for service over a regular
197-a ronte or between fixed termini. the state road commission
198 shall preseribe the rounte. tervitory., schedule, fare or tarift
199 in connection with such service. and in all cases may make such
200 other rules and regulations relative to the operation of such
201 vehicle or vehicles as public justice may demand. When
202 such certificate of convenience is issued, for service over a reg-
202-a ular route or between fixed termini, no such motor vehicle
203 shall change its route, schedule, fares or tariff without the
204 express pelmlssmn of the state road commission. The owner
205 of or operator under any certificate of convenience shall make
206 such reports and furnish such detailed information with re-
207 spect to the service rendered as the commission shall from
208 time to time direct. The state road commission shall have
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the power to issue any certificate of convenience for such
length of time not in excess of ten years as in its judgment
the service proposed and the capital to be invested in such
proposed service may justify; provided, however, that taxi-
cabs and other motor vehicles operated for the public trans-
portation of passengers or freight, or both, and not running
over a regular route or between fixed termini, or having regu-
lar time schedules, shall only be granted such certificates until
the first day of January next following; such certificates of
convenience may be renewed at their expiration unless for
some good cause the commission shall refuse to re-issue the
same. Any certificate held. owned or obtained by any person
may Dbe sold, assigned, leased, transferred or inherited as
other property only upon authorization by the commission.
No certificate shall be issued by the state road commission
to any applicant until and after such applicant shall have
filed with the state road commission a bond with surety ap-
proved by the commission or liability insurance satisfac-

-a tory to the commission, and in such sum as the commission

may deem necessary to adequately protect the interest of the

- public with due regard to the number of persons and the

amount of property involved, which bond shall bind the
obligors thereunder to make compensation for injury to per-
sons and loss of or damage to property, resulting from the
operation of such motor vehicles; provided, however, that in
all cases where the financial responsibility of the applicant is
less than five thousand dollars the state road commission shall
require for each such motor vehicle a liability insurance bond
in some company duly authorized to do business in this state
in at least the sum of one thousand dollars and conditioned
as above set forth. The state road commission shall adopt
and furnish such rules and regulations as may be found
necessary to carry out the provisions of this section.

If any applicant for a certificate of eonvenicnee shall de-
sire to exercise the privilege sought wholly within any ecity or
incorporated town, such applicant shall, before making appli-
cation to the state road commission as herein prescribed, apply
for and obtain from the city or town council, or other proper
authority of such city or incorporated town, a permit author-
1zing such applicant to make application to the state road
commission, and such permit may preseribe such reasonable
rules and regulations as the proper authorities of such city or
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249 incorporated town may direct with respect to the privilege
250 sought to, insofar as the same may pertain to the stopping
251 and parking of vehicles, zoning, use of one-way streets, kind
252 and character of traffic on certain streets and other like matters
253 aftected by local conditions. If the state road commission shall
254 then issue a certificate of convenience to such applicant the
255 rules and regulations as preseribed by such incorporated town
256 or city shall be made a part of and contained in such certificate
57 of convenience; and the state road commission shall in no
258 case issue a certificate to any applicant proposing to render a
59 public service wholly within a ecity or incorporated town
260 until and after such permit shall have been first obtained by
261 such applicant from the proper authority of such city or in-
262 corporated town.

263  Any person violating any of the provisions of this section
264 shall be guilty of a misdemeanor and upon conviction thereof
265 shall be punished with a fine of not less than five dollars nor
266 more than two hundred dollars, and in addition thereto such
267 certificate of convenience may be suspended or revoked by
268 the state road commission upon the complaint to it of any per-
269 son interested, or by the commission on its own motion after
70 hearing duly had upon at least five days’ notice to all parties
interested.

The holder of any certificate of convenience obtained in the
manner aforesaid shall yvearly pay the following fees to the com-
4 mission which shall include fees for certificates of registra-
H-276 tion and corresponding registration plates.

Class I1-1—Motor vehicles -operated for the publie transpor-
8 tation of passengers between fixed termini, or over regular
routes, if weighing less than three thousand pounds, shall
0 cach be charged and pay one-twentieth of a cent for each pas-
1 senger seat multiplied by the total number of miles that said
32 apphcatlon shall show will be traveled over any public roads or
highways or over any streets or alleys within any incorporated
city or town in this state by snch motor vehicles during the
year for which such license is issued. If such motor vehicles
6 weigh over three thousand pounds and less than seven thou-
sand pounds, cach shall be charged and pay one-fifteenth of
a cent for each passenger seat multiplied by the total number
of miles that said application shall show will be traveled over
any public roads or highways, or over any streets or alleys
within any incorporated city or town in this state by such
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motor vehicles during the year for which such license is issued.
If such motor vehicles weigh over seven thousand pounds, each
shall be charged and pay one-tenth of a cent for each passen-
ger seat lmultiplied by the total number of miles that said
application shall show will be traveled over any public roads
or highways, or over any streets or allevs within any ineor-
porated city or town in this state by such motor vehicles
during the year for which such license is issued.

Class H-2. Motor vehicles operated for the publiec trans-
portation of property between fixed termini, or over regular
routes, if of three tons or less carrving -capacity,
shall each Dbe charged and pay one-tenth of a cent
per each ton mile multiplied by the total number of miles that
said application shall show will be traveled by such motor
vehicles over any public roads or highways or over any
streets or alleys within any incorporated city or town in this
state during the year for which such license is issued. If
such motor vehicle be over three tons and less than
five tons carrying capacity, each -~shall be charged
and pay one-fifth of a cent per each ton mile multiplied by
the total number of miles that said application shall show
will be traveled by such motor vehicle over public roads or
highways or over any streets or alleys within any incorporated
city or town in this state during the year for which such
license is issued.

Class H-3. Motor vehicles operated fer the public trans-
portation of passengers not running over a regular route or
between fixed termini shall each be charged and pay seventy-
five dollars yearly. Ambulances and hearses used exclusively
in their work, shall be exempted from the above special

2 fee.

Class IH{-4. Motor vehicles operated for the public transpor-
tation of property not running over a regular route or between
fixed termini, shall each be charged and pay a fee of double
that of trucks not used commercially. No license fee or tax
other than that prescribed in this section shall be charged by
the state or any municipality or other political sub-division

thereon, except the regular property tax, with respect to such
vehicles and the operation.
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See. 83. The license or registration fees herein preseribed
shall be for the entire calendar year; provided, that where ap-
plication is made therefor between the first day of April and
the thirtieth cay of June, inclusive, in any year, the charge
therefor shall be three-fourths of the sum charged for such
vearly license; and where application for such license and regis-
tration is made between the first day of July and the thirtieth
day of September inclusive, of any year, the sum charged there-
for shall be one-half of the sum charged for a vearly license and
where application for such license and registration is made after
the thirtieth day of September in any year, one fourth of such
vearly license shall be charged, and in all cases where a license
is issued after the thirtieth day of September in any year there
shall be paid in addition to the license herein provided-for the
additional sum of one dollar: and, provided, further, that in all

y cases where additional license fees are required under the pro-

visions of this act, as amended, for the balance of the year one
thousand nine hundred and twenty-three, the payment already
made for license or registration fees for the year one thousand
nine hundred and twenty-three shall be credited on such addi-
tional license fees.

In the event of the loss or inadvertent destruction of any plate
issued under the provisions of this act, the commission shall
investigate the circumstances of alleged loss or destruction, and
if satisfied that the loss or destruction has oceurred as alleged,
shall issue a duplicate, or duplicates, or may in its discretion
issiic a new set of plates with appropriate certificate of registra-
tion, at a cost not to exceed one dollars. In the event of the loss
or inadvertent destruction of any certificate of registration
isued under the provisions of this act, the commission may issue
a duplicate upon receipt of aflidavit of such loss at a cost not to
excced one dollar.

The registration ecertificates, and the right to use the corr-
sponding registration plates shall expire at midnight of Decem-
ber thirty-first of the vear for which issued.

Upon the destruction or permanent removal from the state of
any registered motor vehicle, its certificate of registration and
the right to use the number plates or markers thereon shall
expire; provided, that the commission shall permit the person
to whom such certificates and plates or markers were originally
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issued to surrender the same, and shall allow to him a refund
of the amount paid for registration markers and certificate for
the quarterly periods remaining wholly unexpired.

Upon the transfer of ownership of any motor vehicle, its cer-
tificate of registration and the right to use the number plates or
markers shall expire, and it shall be the duty of the original
owner to immediately notify the commission of the name and
address of the new owner, and to deliver to the purchaser the
license certificate and plates or markers belonging thereto. It
shall be the duty of the purchaser immediately to file with the
commission an application for a transfer of such registration
accompanied with said certificate, for which the commission shall
issue a transfer certificate and charge a fee of one dollar. If
such license certificate be not filed the purchaser shall be charged
a fee of two dollars for said license transfer certificate.

Any person who shall obtain a registration certificate or regis-
tration plates, or other licenses provided for in this act, by mis-
representation or by any other method not authorized by law,
and any person who shall violate any of the other provisions of
this section shall be guilty of a misdemeanor, and such person
upon conviction thereof, shall be punished with a fine of not less
than ten dollars, nor more than fifty dollars, and may be there-
after refused a license or certificate of registration. Said pen-
alty shall apply to the owner as well as to the operator of such
vehicle.

Sec. 93. There shall not be operated on any road or highway
in this state any vehicle whose width, including load, is greater
than ninety inches (except traction engines, whose width shall
not exceed one hundred and eight inches, and wagons and
other vehicles of farmers when hauling hay, straw, fodder or
other farm products on the roads, or when on the roads with
farming implements,) or which has a greater height than twelve

-u feet, or a greater length than forty feet, and no combina-
-b tion of vehicles coupled together shall he’so operated whose

-¢ total length including load, shall be greater than sixty

feet; provided, that in special cases vehicles whose dimensions
exceed the foregoing may be operated under permits granted as

9-a hereinafter provided.

10
11
12

No vehicle, whose gross weight, including load, is more than
twenty thousand pounds; no vchicle including load having
a greater weight than seventeen thousand pounds on any one
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axle; no vehicle, including load, having a greater weight than
nine thousand pounds on any one wheel ; and no vehicle, includ-
ing load, having a weight upon any one wheel of more than six
hundred pounds per inch width of tire in actual contact with
the road surface, shall be operated upon any road or highway in
this state; provided, however, that there may be operated upon
any road, tractors equipped with caterpillar tread, together with
trailer, trailers, semi-trailer, or semi-trailers, whose ‘combined
weight, including load, shall not exceed eleven tons; and, pro-
vided, further, that in special cases, vehicles, including load, ex-

22-a ceeding the weight herein described, may be operated under
22-b special permits granted as hereinafter provided.

22-c Any person, firm or corporation who shall operate or cause to
22-d be operated on any highway in this state a vehicle whose size or
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weight exceeds that herein prescribed, shall be guilty of a mis-
demeanor, and upon conviction thereof shall be punished with
a fine of not less than one hundred, nor more than five hundred
dollars, for the first oftense, and not less than five hundred dol-
lars, nor more than one thousand dollars for any subsequent
offense and in addition thereto the license of such person, firm
or corporation shall be revoked as provided in section eighty-
nine of chapter one hundred and twelve of the acts of the leg-
islature of one thousand nine hundred and twenty-one.

Sec. 94. The special permit herein required for the opera-
tion of a vehicle whose size or weight, with load, exceeds the
limits prescribed in this act, shall be in writing, and be issued
at the discretion of the commission, or of those officials in the
state’s political sub-division who have charge of the high-
ways, roads, strects, alleys and bridges over which such vehicle
is to operate. Such permit may be issued for a single trip or
for a definite period not beyond the date of the expiration of
the vehicle registration, and shall designate the roads and
bridges to be used. Any person operating a vehicle under such
permit shall pay to the commission or other authorities having
charge of the maintenance of said roads or bridges, the amount
of any and all damages that may be caused to any road or
bridge by reason of the operation of such vehicle thereon,
and the possession of such permit shall not relieve any person
from the liability for such damage. The commission or other
authority granting such permit shall require from the person
or corporation receiving same a bond with satisfactory security
conditioned upon the proper repair of all damages done the
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roads or streets over which such vehicle is operated. The com-
mission or other authority granting such permits, may also
prescribe such rules and regulations governing the use of
vehicles requiring a special permit under this section as may be
necessary to protect the roads and streets over which same are
operated from unusual damages therefrom. A violation by
any person or corporation having a permit, of the rules and
regulations so prescribed, shall be suficient cause for the revoca-
tion thereof.

No vehicle of the kinds and weights enumerated in this sec-
tion shall be operated on the open country highways, suburban
streets, or urban streets in this state, at a grcater rate of speed
than that prescribed in section ninety-five of chapter one hun-
dred and twelve of the acts of the legislature, one thousand
nine hundred and twenty-one, regular session.

5 On
See. 95. Open Oon _On
County Suburban Urban
Highway Street Strect
Maximum Weight, Including Gross
Weight of Vehicle and Load: Miles Per Miles Per Miles Per
X A ) Hour Hour Hour
Vehicles designed for carrying not
more than 7 passengers, 6000 lbs. 35 25 15
Other vehicles equipped with pneu-
matic tires .........ooocoooieiiiieiieen. 25 20 15

Vehicles equipped with solid tires

less than 4000 pounds ................ 15 10 10
Over 4000 pounds ..........cccccevevemeene. 10 10 10
Steel-tired vehicles over 2000 lbs. 5 5 5

Any person who shall operate on any highway in this state a
vehicle whose size or weight excceds that herein prescribed or at
a greater rate of speed than therein allowed, shall be guilty of a
misdemeanor, and upon conviction thereof shall be punished
by a fine of not less than ten dollars, nor more than fifty dollars,
and may be confined in the county jail for fifteen days, or by
both fine and imprisonment in the discretion of the court for the
first offense; and for a second or subsequent offense he shall be
punished with a fine of not less than fifty dollars, nor more than
two hundred dollars, and shall be confined in the county jail not
less than thirty days nor more than sixty days, and his license
shall be revoked as provided in section eighty-nine of chapter

22-a one hundred and twelve of the acts of the legislature of one
22-b thousand nine hundred and twenty-one.

- 23

The trial court shall assess as a part of the costs in the case a
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special fee of two dollars for the officer making the arrest and
conviction for any violation of the automobile laws of this state,

Provided, further, that a transeript of the record from the
docket of the trial court covering every violation of the motor
vehicele laws of this state, shall he made up and transmitted to
the automobile department of the state road commission, by such
trial conrt.

Provided, further, that at the request of the state road com-
mission it shall be the duty of the department of public safety,
its officers and state police, the sheriffs of the several counties of
the state, and duly elected or appointed constables and deputies,
Justices of the peace, mayors of cities and towns and ecity police,
to render to the commission all necessary aid and assistance in
the performance of its duties of maintaining and properly
policing the roads of this state, as the requirements of their
respective offices and positions will permit, without extra charge
of compensation for such serviee to the state.

See. 104.  The eounty court of any county may contract or
pay for making, improving and keeping in order the whole or
any part of any county-distriet road within the county. The
court may permanently improve by the use of asphaltum, con-
erete, brick. stone, block. or by macadamizing or other process
of equal merit. the county-distriet road within its eounty. and
may contract therefor with auy contractor for the use of any
of the foregoing systems and take bonds and security in a
penaity equal to fifty per centum of the estimated cost of the
work in question, from any such contractor for the faithful
performance ol his contraet.

The county conrt shall have authority to designate as a con-
neceting part of a county-distriet road any street, or portion of
a street, in any incorporated city, town or village, and may
expend money and labor, thereon as far as may be necessary
to put the same in good condition, and the municipality shall
thereafter maintain the same i good condition; but in case
such municipality is financially unable to maintain the same in
good conditiou, or to construct and maintain any bridge on any
county-district road within its corporate limits, the county
court shall construet and maintain the same, or aid in con-
strueting and maintaining the same to the extent that may be
necessary in order to supplement the funds of the municipality
available or that may be made available for that purpose. A
county court may purchase or construct and maintain, or may
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aid any municipality within the county in the purchase or
construction and in the maintenance of- any bridge already
constructed or in process of construction or which may here-
after be constructed by such municipality, whether such bridge
be located or intended for location wholly within the county
or across the boundary therecof. The county court of any
county may take over any bridge, road or street theretofore
built by any municipality and lying within its limits and desig-
nated by the county court as a connecting part of a county-
district road, when requested so to do by the authorities of such
municipality, and thereafter maintain the same.

See. 123. Such superintendent shall have general police
supervision over all county-district roads within his magisterial
distriet; including the streets and alleys of unincorporated
villages, and shall have the same authority to make arrests as
duly qualified constables as to the violations of the provisions
of chapter one hundred and twelve of the acts of the legislature,
one thousand nine hundred and twenty-one, regular session,
and amendment thereto, and violations against the laws enacted
for the protection of motor vehicles. He shall have authority
to require abutting property owners to remove, and keep re-
moved, all garbage, refuse, and filth of every kind and charac-
ter that may accumulate on said streets and alleys, and order
opened any street or alley on any town plat which is of record
in the clerk’s office of the county court.

Sec. 138. Upon hearing the parties interested in an applica-
tion for a county-district road, said county court shall decide for
or against undertaking the proposed work on behalf of the
county. If it decides in favor of the same and the compensation
for damages, if any, to be paid to any proprietor or tenant be
not fixed by agreement, it shall order proceedings to be instituted
and presented in its corporate name in the circuit court of the
county, pursuant to chapter forty-two of the code of West Vir-
ginia, to ascertain what will be a just compensation, if any, to
each proprietor or tenant for the land proposed to be taken, and
the said court shall lay a sufficient levy for that purpose. But
when such compensation, if any, shall be so ascertained, it shall
be at the option of the county court to pay the same or to aban-
don the proposed undertaking. If it decides to pay the same, it
shall lay a sufficient levy for that purpose as provided in this
act. In any case where the petition is for the establishment or
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alteration of a county-district road leading from the main public
road or roads, the court may refuse to undertake the proposed
work, unless the petitioner or some one for him, shall deposit
with said ecounty court a sufficient sum to pay all damages and
costs sustained by reason of the establishment or alteration of
such road. In such case, if it seems proper so to do, the court
may establish any such road, upon conditions that the petitioner
shall pay all costs and damages as aforesaid, and make. and keep
in repair such road, and erect and maintain in good repair one
or more gates across such road where the road passes through a
fence or fences, as is provided in section one hundred and sixty-
nine of this act; and the court may also impose upon such peti-
tioner, his heirs or assigns, and upon the public such other con-
ditions in reference to such road as the court may deem just.
In the event that any of the conditions, so imposed by the court
are not fully complied with, the court at any time, after giving
at least sixty days’ notice to the public and to the petitioner, his
heirs or assigns, in such manner as the court may prescribe, may
discontinue or abandon such road.

But the court, instead of proceeding in the manner hereinbe-
fore provided in this section, is authorized to enter upon any
lands, other than those prohibited by law, and locate and build
said roads. Within sixty days after such entry the county court
shall petition the cireuit court to nominate thirteen freeholders,
and the said circuit court, or the judge thereof in vacation, shall
nominate, within thirty days after the filing of such petition,
thirteen freeholders, of whom the county court shall strike off
four and the property owners or their representatives, or such of
them as appear, shall strike offf four, and after eight names are
stricken from the list the remaining five shall be commissioners.
appointed to assess the damages hereinafter provided. But
where there is no appearance for the property owners, or if they
appear and do not agree as to any one or more of the names
to be stricken off on their behaif, or the right to strike off any
one or more names is waived on the part of either of the prop-
erty owners, or their representatives, or from any cause the full
number shall not be stricken oft by the court or the parties afore-
said, the names or additional names, -as the case may be, to be
stricken from the list in order to reduce the number to five,
shall be ascertained by lot under the -lirection of the court.
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57 Vacancies shall be filled, and any commissioner, for 2ood cause
H8 shown, may be removed by the court.

59 The said commissioners shall go upon the land and
60 assess the damages and benetits, taking into consideration the
61 benefits aceruing to the property and the damages to it sustain-
62 ed, and shall fix the compensation or damages as said commis-
63 sioners may seem proper, and the amount so fixed shall be paid
6+ out of the road fund of the county or district at the dis-
65 cretion of the court.

66  If the damage so assessed be not satisfactory to the property
67 owner or owners, proprietor or tenant, or to the court, he or
68 they, or said court, may within six months after the assessment
69 aforesaid, appeal or apply to the circuit court of the county and
70 demand a trial therein, as in other condemnation proceedings;
71 prouwided, however, before entering upon said land as anthorized
72 by this section, it shall be the duty of the county court or its
73 representative to serve notice upon the owner or owners of said

74 land. as provided by law, notifying such owner or owners that
75 the road is to be located upon their land under the authority of

this section ; provided, however, that when a state road shall be
-a located by the state road commission, in, upon or through
-b any property owned or controlled by the state, no compensa-
G-¢ tion shall be paid for such right-of-way. Any person who
77 shall obstruct said road while in process of construction or re-
78 pair, or interfere with the engineer or other persons in charge
79 of said work or construction, their agents or employes, shall
80 be guilty of a misdemeanor and upon conviction thereof shall
81 be fined not to excced fifty dollars, and may be imprisoned
82 not to exceed one month, or both, in the diseretion of the court.
83 In any proceeding authorized by this section, the revenues
84 applicable to the pavment of any damage assessed shall be
85 deemed sufficient security, and to have been pledged for the
86 payment thereof.
87  After a public road has been established and constructed
88 heretofore or hereafter and used as such for a period of one vear,
89 and no claim for damages or compensation has been made, the
90 right-of-way for such road shall vest in the county court or the
91 state, as the case may be, and they shall not be liable for damage
92 or compensation arising out of the construction of said road.
Sec. 146. Whenever, in the judgmeut of the state road com-
2 mission or the county court of any county, the safcety of the
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traveling public demands it, the state road commission as to state
roads and bridges may construct and maintain sidewalks along
the side or sides thercof, and the county court as to county-
district roads and bridges may construct and maintain side-
walks along the side or sides thereof, or any person or persons
who may desire to do so, with the permission of the state road

9 commission as to state roads, and the county court as to county-
10 district roads. may build ‘a sidewalk, composed of plank, gravel,
11 conerete or other suitable material, along the side of any public
12 road in this state; provided, that the construction and repairing
13 of sidewalks constructed and maintained by persons authorized
14 by the state road commission or county court do so and the use
15 thereof shall be without expense of any kind to the public or any
16 persons who may want to use the same; provided, further, that
17 all persons who may desire, be permitted to use the same and
18 that said sidewalk does not in any way interfere with the travel-
19 ing public on any publie road ; and such sidewalk shall be remov-
20) ed if ordered by the commission or by the county court as the
21 case may be; provided, further, that if it is desired to build any
22 sidewalk in a ¢ity or incorporated town, the consent of the council
23 of such c¢ity or town shall be obtained before such walk is built.
24 All acts and parts of acts inconsistent or in conflict herewith
25 are hereby repealed.
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CHAPTER 7
(Senate Bill No. 65—NMr. Darnall)

AN ACT to amend and re-enact section sixty-three of chapter two
of the acts of the legislature, one thousand nine hundred and
nineteen, regular session, relating to display of United States
flag on schoolhouses.

I Passed April 27, 1923, [In effeet ninety days from passage. Became a law
without the Governor's approval]

Suc. l penalty for failure; person
63, Unhted Statex Nags, display  of ; liable. §

Be it enacted by the Legislature of West Virginia:

That section sixty-three of chapter two of the acts of the legis-
lature, one thousand nine hundred and nineteen, be amended and
re-enacted so as to read as follows:

Section 63.  Every board of education shall, out of the build-
2 ing fund, purchase United States flags, four by six feet. of
3 regulation bunting, for schoolhouses in their distriet, and re-
4 quire same to be displayed from the schoolhouses during the
5 time the school is in session, except in inclement weather. And
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6 it shall be the duty of the teacher, custodian or other person in

7 charge of said building during the session to see that this flag

8 is displayed on the schoolhouse as herein provided, and for

9 failure to comply with this duty, such person in charge shall
10 forfeit the sum of fifty cents per day for each day such failure
11 shall continue, payable from the salary of such person to the
12 building fund.

CHAPTER S
(Senate Bill No. 70—Mr. Suddarth)

AN ACT to amend and re-enact section one hundred and sixty-
eight of chapter two of the acts of the regular session
of the legislature of one thousand nine hundred and nineteen,
relating to the West Virginia industrial school for boys.

[Passed April 27, 1923. In effect from passage. Approved by the Governor
5 May 1, 1923)]
EC. k

168. Payment for cost of detention; re- same; how appropriated; acts
imbursement ; income from in conflict repealed.

" Be it enacted by the Legislature of West Virginia:

That section one hundred and sixty-eight of chapter two
of the acts of the regular session of the legislature of one thousand
nine hundred and nineteen, relating to the West Virginia indus-
trial school for boys, be and the same is hereby amended and re-
enacted so as to read as follows:

Section 168. The county court of every county shall pay into
the state treasury the sum of fifty dollars a year on account
of each youth from the county who shall be received in said
school of the first, second or third classes mentioned in section
one hundred and sixty-three, or, on proper commitment, on any
other class. But in all cases of youths received in said school
of the first class mentioned in section one hundred and sixty-
three, the parent, if of sufficient means, and the guardian where
the youth has sufficient estate, shall annually reimburse the
10 county the amount paid into the state treasury, by virtue of
11 this section, on account of such youth mentioned in the first
12 class of section one hundred and sixty-three, and the county
13 court of such county shall have a right to recover the same of
14 such parent or guardian in any court of competent jurisdiction.
15 The income derived from the payment of such costs of detention
16 is hereby appropriated for the current expenses of the said
17 school subject to the requisition of the state board of control.
18  All acts and parts of acts in conflict with the provisions of
19 this act are hereby repealed.
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CHAPTER 9
(Senate Bill No. 71—Mr. Arnold)

AN ACT to provide supplemental aid for districts that provide
public schools for children from orphan homes and benevolent

institutions.

[PPassed April 26, 1923. In effect ninety days from passage. Approved by

o the Governor May 1, 1923]

SEC.

1. State superintendent of schools of ; how distributed; per capita
required to apportion; amount for purpose; how determined.

Be it enacted by the Legislature of West Virginia:

The state superintendent of schools is hereby required to

apportion supplemental aid to any district or independent dis-
trict in which is located any institution as a home for orphans
or homeless children. The amount of such supplemental aid
shall be equal to the product of the per capita cost of education
for the preceding year and the total number of pupils from
‘'such children’s homes enrolled in the public schools of the
district applying for such aid and shall be distributed in the
manner prescribed for distribution of supplementgl aid to other
districts, according to section seven, chapter one hundred and
twenty-six, acts of the legislature one thousand nine hundred
12 and nineteen. .
13 The per capita cost of education for this purpose shall be
14 determined on the basis of the enrollment in the elementary and
15 high schools and the total expenditures for elementary and
16 high school teachers and maintenance funds.
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CHAPTER 10
(Senate Bill No. 225—NMr. Hugus)

AN ACT to amend section nine ot chapter forty-five of Barnes’
code of one thousand nine hundred and sixteen, as amended
by chapter two of the acts of one thousand nine hundred and
nineteen, regular session, by adding thereto sections nine-a,
nine-b, nine-¢, and nine-b, making it the duty of the state
board of education to prescribe courses in history of the
United States, civies and the constitutions of the United States
and West Virginia.

[Passed April 24, 1923. 1In effect ninety days from passage. Became a law
without the approval of the Governor]

Skc. SEC.
9-a. History, civics and constitutions scribe similar courses.
to be tanght in all schools; | $-c. Fenalty for violation.
state board of education to pre- | 9-d. Holding unconstitutional any
scribe courses for public school. provisions not to affect other
9-b. Officials of private, parochial and provisions.

denominational schools to pre-
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Be it enacted by the Legislature of West Virginia:

That chapter forty-five of Barnes’ code of one thousand nine hun-
dred and sixteen, as amended by chapter two of the acts of one
thousand nine hundred and nineteen, regular session, be and is
. hereby amended by adding thercto sections nine-¢, nine-b, nine-¢
and nine-d to read as follows:

Section 9-a. 1In all the publie, private, parochial and denomi-
national schools located within the state of West Virginia there
shall be given regular courses of instruction in history of the
Uinited States, in civies and the constitutions of the United
States and the state of West Virginia. for the purpose of teach-
ing, fostering and perpetuating the ideals, principles and spirit
of Americanism, and increasing the knowledge of the organiza-
tion and machinery of the government of the United States
and of the state of West Virginia. The state board of educa-
tion shall preseribe, with and on the advice of the state superin-
tendent of schools, the courses of study covering these subjects
12 for the pui)lic elementary and grammar schools, public high
13 schools and the state normal schools.
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Sec. 9-b. Tt shall be the duty of the officials or boards hav-
ing authority over the respective private, parochial and de-
nominational schools to preseribe similar courses of study for
the schools under their control and supervision, as is required
by the preceding section for the public schools.
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SIS

See. 9-¢.  Any person or persons violating the provisions of
sections nine-¢ and nine-Db, shall be guilty of a misdemeanor, and
on conviction thereof shall be fined not exceeding ten dollars
for each violation, and each week during which there is a viola-
tion shall constitute a separate offense. I1f the person or per-
sons so convicted oeccupy a position in connection with the
public schools, he or she or they shall also automatically be
removed from said position or positions and be ineligible for
re-appointment to that or a similar position for the period of
one year.
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Sec. 9-l.  The holding of any of the provisions of sections
nine-a, nine-b, and nine-¢ to be void, ineffective or unconstitu-
tional for any cause, shall not be deemed to affect the validity
of any of the other provisions thercof.
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CHAPTER 11
(Senate Bill No. 231—Mr. Arnold)
AN ACT creating a public school commission.
[Tassed April 27, 1923, In effect ninety days l'rom passage. Approved hy the
Governor May 1, 1923]
SIEC Sekc.

Skc.
1. Crceates public school commission ; 3. Powers.
who shall compose term: com- 4. Commission to make report; em-
pensation; appointment by gov- ploy secretary. *
¢rnor. 5. Vacancies; how [illed.

2. Duties.
Be it enacted by the Legislature of West Virginia:

Section 1. There is hereby created a public school commis-
2 sion to be composed of seven members, not more than four of
3 whom shall belong to the same political party. whose term shall
+ be for two years, who shall secrve without compensation. and who
5 shall be appointed by the governor within thirty days after
6 this act takes effeet. :

Sce. 2. It shall be the duty of the commission hereby ereated
to study and investigate the laws and conditions in this state
relating to the public school system, including all educational
institutions which are supported by or receive aid from the
state. and such other subjects and conditions as it finds in the
course of its examination to be connected therewith.

Sce. 3. In the conduet of its investigation the commission
2 shall have power to summon any teacher, principal, officer or any
3 person or persons having supervision or control over any free

school or educational institution herein defined. and to compel
3 by subpoena, the production of any books, papers and documents
6 it may deem necessary in its investigation, at any designated
7 place of hearing; and for this purpose may invoke the aid of
8 any circuit court in requiring the evidence and testimony of
9 witnesses, and the production of papers, books and documents,

Sece. 4. The commission shall make a comprehensive report
2 of the results of its investigations, together with its recommen-
3 dations, to the next session of the legislature, and shall prepare
such bills as may be necessary to carry out its recommendations
5 and submit them with its report. It may employ a secretary and
6 such office held as shall be necessary and may from time to time
7 secure such expert advice as it may deem advisable and may
8 incur such necessary expenses in that connection as may be ap-
9 proved by the governor; but in no case shall the commission
10 incur any expenses bevond the amount of money appropriated
" 11 by the legislature For this purpose.
See. 5. Any vacancies that may occur in the commission shall
2 be filled by the gevernor.
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CHAPTER 12
. (House Bill No. 168—Mr. Hood)

AN ACT to authorize school districts or independent school dis-
tricts in which a majority of the ballots cast at the general
election held in the year one thousand nine hundred and
twenty-two upon the question of authorizing a levy for the
support of free schools were against such a levy, to hold
special elections for the purpose of again submitting the ques-

tion of authorizing a levy for school purposes.

[ Passed April 25, 1923. In effect ninety dayvs from passage.
e without the approval of the Governor]
EC.

1. Board of education authorized to poses; when and under what
call special levy for school pur- conditions ; ballot, etc.

Be it enacted by the Legislature of West Virginia:
Sec. 1. That the board of education of any district, or in-
2 pendent school district in which the majority of the ballots
3 cast at the general election held in the year one thousand nine
4 hundred and twenty-two, and likewise at any election here-
4-a after to be held, upon the question of authorizing a
5 levy for the support of the free schools were against the au-
6 thorizing of such levy, shall have authority to call a special
7 election for the purpose of submitting to the voters of such
8 district or independent school district the question of author-
9 izing a levy for school purposes. Provided, not more than one
10 such special election shall be held in any one year.
11 The special election herein provided for shall be held as
12 provided in section one hundred and eighty-four of chapter
13 two of the acts of the legislature, one thousand nine hundred
14 and nineteen, regular session, and the ballot to be voted at
15 said election shall have printed thereon the following:
16 Ballot on school levy.
17 ( ) TFor school levy.
18 ( ) Against school levy.
19 1f a majority of the ballots cast at such special election in
20 any district or independent school district be in favor of school
21 levy, the board of education of such district shall annually
22 thereafter levy for the support of schools in their districts in
23 the manner provided by law for school levies until such time
24 as an election may again be held on the question of school
25 levy as provided by chapter sixteen of the acts of the legis- -
26 lature at its regular session held in the year one thousand nine
27 hundred and twenty-one. '

Became a law
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CHAPTER 13
(House Bill No. 515—Mr. Ash)

AN ACT to amend chapter forty-five of Barnes’ code of one thou-
sand nine hundred and sixteen as mended by chapter two of
the acts of one thousand nine hundred and nineteen, regular
session, by adding thereto section eighty-six-a, requiring all
teachers to take an oath of allegiance to support the consti-
tution of the United States before being qualified to teach a

term of school.

{Passcd April 27, 1923. In effect ninety days from passage. Became a law
without the approval of the Governor]

SkC. of misdemeanor if payment is
86-a. Teacher: oath required; penal- made to teacher who has not
ty, secretary of board guilty taken oath,

Be it enacted by the Legislature of West Virginia:

That chapter forty-five of Baraes’ code of one thousand nine
hundred and sixteen as amended and re-enacted by chapter two
of the acts of one thousand nine hundred and nineteen, regular
session, be and the same is hereby amended by adding thereto sec-
tion eighty-six-a to read as follows:

Section 86-a. Every teacher shall at the time of signing the
the yearly contract to teach take the following oath, that is to
say : an oath to support the constitution of the United States
and the constitution of the state of West Virginia, and to
honestly demean himself or herself in the teaching profession,
and to the best of his or her ability execute his or her position
of teacher; said oath shall be taken before a notary authorized
to take oaths, or by a school trustee or member of the board of
education of the distriet in which said contract is made. Piro-
vided, further, that no trustee or member of the board of edu-
11 cation shall charge for the taking of said oath. If any such
12 teacher enter upon the discharge of the duties pertaining to
13 his or her employment without having taken the prescribed
14 oath, he or she as the case may be shall be guilty of a misde-
15 meanor and liable to a fine of not less than five dollars nor
16 more than twenty dollars, each month to be classed as a separate
17 oftense; and further, if the secretary of the board of education
18 issue and deliver an order or draft to any teacher in payment of
19 his or her compensation, without the said oath having been filed
20 beforehand in his said office, he shall be guilty of a misdemeanor
21 and liable to a fine of not less than ten dollars nor more than
22 twenty dollars; and the order so issued and delivered to said
23 teacher shall be illegal, invalid and of no effect.
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[ Passed April 26, 1923.
Swuc.

118

Yres 15 0D

S
Ssex

[P
Pda 22D

17
18.

MU V)

10

SV

ST

»n =

CHAPTER 14
(Senate Bill No. 118—Mr. Coffman)
AN ACT to authorize counties, magisterial districts, muniepal cor-
porations, school distriets, and independent school districts, to
become indebted by the issuing and sale of bonds.

In effect ninety

days from passage.

Approved by the

Governor May 2, 1923)
Sic.

County courts, magisterial dis- 19, Tax o be imposed to pay in-

tricts, etc. to issue bonds on terest on bonds.

conditicns set out in other sec- 20. Sale of bonds,

tions. 21. I'roceeds of bonds: application of

. ; g same.

BOlH do lsei Remow. 22. Authority for bonds: publication
Limit bond issue. necessary : how made.
Provisions for referendum. 23. Bonds made negotiable paper and
Investigation by county .road en- incontestable.

gineer before issuance of road 24. Notice to attorney general: at-

or bridge bonds. torney general Lo pass upon val-
Order o disclose purpose and idity ; publication of notice., how

amount of. made: taxpayer may) present
Elections for bond issue: when petition to supreme court for

held. * reversal: bond to he furnished
Notice. by petitioner. with whom fled.
Registration of voters. amount of samc: hearings: whe
Elections, where held. amount of same . hearings: when
Duties of recorders and sceretar- action of attorney general shall

ies in bond elections for muni- be final; bond issue to be in-

cipalities. etc. contestable: endorsement upon
Form of ballot, bonds by attorney general: ex-
Returns. pense to be paid by authority
Provisions for issuance of bhonds. issuing bonds; attorney general
Form of resolution authorizing to keep record of findings.

vonds. 25. This act not te affect proceedings
Character of bonds. . herciofore begun: same to he
Bonds may be registered; inter- completed under former statute.

esl; conversion of bonds. 26, Repealing certain acts in conflict ;
Signature on bonds.

exceptions to repealer.
it enacted by the Legislature of West Virginia:

Section 1. Any county, by and through its ecounty court,
either for and on behalf of the county or for and on behalf of
any magisterial district, or group of magisterial districts there-
in; any municipal corporation, hy and through its council or
other governing body in lien thereof; any school district. by
and through its board of education or any independent school
district by and through its board of education or other fiscal
body in lieu thereof, may issue and sell its bonds, in the manner,
and subject to the limitations and conditions hereinafter con-
tained in this act.

Sec. 2. Debt may be incurred and bonds issued under this
act for the purpose of acquiring, constructing and erecting. en-
larging, extending, re-constructing or improving any building,
work, utility or undertaking, or for furnishing, equipping and
acquiring or procuring the necessary apparatus for any build-
ing, work, improvement or department, and for other similar
corporate purpose, for which the political division is authorized
to levy taxes or expend public money. But no bonds shall be
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issued for the purpose of providing funds for the current ex-
penses of any body or political division. Interest acerning dur-
ing the construection period, that is to say, the time when an
improvement is under construction and six months thereafter,
shall be deemed a part of the cost of the improvement, and shall
not be deemed current expenses. All engineering and inspec-
tion costs. including a proper proportion of the compensation,
salaries and expenses of the engineering staff of the political
division properly chargeable to any work of improvement. as
cletermined by the governing body, or the estimated amount of
such costs, shall be deemed part of the cost of an improvement.
All costs and estimated costs of the issnance of bonds shall be
deemed a part of the cost of the work or improvemenf, or of the
property, or the carrving out of the purposes for which bonds
are to be issued. The power to acquire or construet any build-
ing, work or improvement, shall be deemed to include the power
to acquire the necessary lands. sites and rights of way therefor.

Bonds may be also issued under this act for the purpose of
refunding the bonds of any political division which have be-
come or are beecoming due and payable, for the discharge of
which there are or will be when the bonds mature no funds or
insufficient funds available; or when in the opinion of the gov-
cerning body of the political division obligated to the payment
of sneh bonds, the rate of levy necessary to provide funds for
their discharge will impose excessive taxes upon the taxpayers
of such political division.

See. 3. No politieal division herein authorized to issue bonds,
shall, by any hond issue, become indebted to an amount, includ-
ing all other indebtedness, exeeeding two and one-half per
centum of the value of the taxable property therein, as shown
by the last assessment thereof for state and county purposes
next prior to the issuing of said honds. Provided, however,
that any connty, magisterial district, or any group of magisterial
distriets, for the construction of any county-district road, or
bridges thereon, and any municipal corporation of one'thousand
inhabitants or more, for the purpose of grading, paving, sewer-
ing, nad otherwise improving its streets and alleys, may become
indebted and issue bonds in an additional sum not exceeding
two and one-half per eentum of the value of the taxable prop-
erty therein, ascertained as aforesaid.

The term “‘sewering’’ as used herein shall be treated in a
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comprehensive sense, so as to include all mains, laterals, con-
nections, traps, incinerating and disposal plants, and other nec-
essary and convenient accessories to a medern, sanitary and effi-
cient sewerage system; and shall include storm sewers.

Sec. 4. No debt shall be contracted or bonds issued under
this act until all questions connected with the same shall have
been first submitted to a vote of the qualified electors of the
political division for which the bonds are to be issued, and shall
have received three-fifths of all the votes cast for and against
the same. The governing authority of any political division
herein referred to may and when requested so to do by a peti-
tion in writing, praying that bonds be issued and stating the
purpose and amount thereof, signed by the legal voters of the
political division equal to twenty per cent of the votes cast in a
county or magisterial district for governor, or in a municipal
corporation or school district, for mayor or member of the board
of education, as the case may be, shall, by order entered of
record, direct that an election be held for the purpose of sub-
mitting to the voters of the political division, all questions con-
nected with the contracting of debt and the issuing of bonds.
Such order shall state:

(a) The necessity for issuing the bonds, or, if a petition has
been filed as provided herein, that such petition has been filed ;

(b) 1If for the construction of a county-district road or
bridge thereon, summary of engineer’s report provided for in
section five setting forth the approximate extent and the esti-
mated cost of the proposed improvement, and the kind or class
of work to be done thereon;

(¢) Purpose or purposes for which proceeds of bonds are to
be expended; '

(@) Valuation of the taxable property as shown by the last
assessment thereof for state and county purposes;

(e) Indebtedness, bonded or otherwise;

(f) Amount of the proposed bond issue;

(g9): Maximum term of bonds and series;

(k) Maximum rate of interest;

(i) Date of election;

(3) 1If a special election, names of commissioners for holding
same ; '
(k) 1f registration of voters is necessary, notice of the time,
place and manner of making same.
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(1) That the levying body is authorized to lay a sufficient
levy annually to provide funds for the payment of the interest
upon the bonds and the principal at maturity, and the approxi-
mate rate of levy neccessary for this purpose.

Any other provisions which do not violate any positive pro-
vision of the law, or transgress some principal of public policy
may be incorporated in the order.

Sece. 5. Before ordering an election on the question of
issuing bonds, to construct a county-district road or bridge, -
cither on its own motion, or on petition, the county court shall
instruct the counyt road engineer or some other engineer desig-
nated by it for the purpose, to make an investigation and report
to the court an estimate of the probable cost of the proposed
improvement.

Sec. 6. The order or ordinance submitting the proposition'
of issuing bonds to vote may specify more than one purpose for
which bonds are to be issued. Provided, that the amount of
the proceeds of the issue to be used for each purpose shall also
be specified therein.

Sce. 7. Elections for the purpose of voting upon the ques-
tion of issuing bonds may be held at any general, primary, or .
special election, which the fiscal body in its order submitting the
same to vote may designate, except, that, when a petition is filed
asking that bonds be issued, the fiscal body with which same is
filed, if it be not designated in the petition that the election shall
be held at a general or primary electoin, shall order a special
clection to be held within sixty days from the date of the filing
of such petition; or, if it be a petition for bonds for the con-
struction of county-district roads or bridges thereon, the elec-
tion shall be held within sixty days from the filing of the engi-
neer'’s report as provided for in this act.

See. 8. Notice of all bond elections shall be given by the
publication of the order provided for in section four of this
act at least once cach week for four successive weeks prior to the
date of the eclection in two newspapers of different politics, if
there be such published in the political division in which the
clection is to be held. If there be only one newspaper published
in such political division, the notice shall be published as afore-
said therein. If no newspaper be published therein, then in
some newspaper published- in the county within which such
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political division is embraced. Notice shall also be given by
posting printed copies of such order at the front door of the
meeting place of the body calling the election and at each voting
precinst at which the election is to be held at least ten days be-
fore the election.

See. 9. Registration of voters for any election held for the
purpose of voting upon the issuance of bonds, shall be made in
accordance with the provisions of the general registration laws
of this state. KExcept, that, for amending and correcting the
registration of voters for a special election as provided by the
general registration law, the fiscal body ordering the election
shall do and perform all things thereby imposed upon county
courts. When bond elections are held in connection with any
general or primary elections no registration other than that
made by the county court shall he had.

Sec. 10. Elections for hond issues for counteis, districts and
school districts, shall be held at the voting precinets established
for holding general elections; for municipalities, at the precinets
established for the election of municipal officers, and for inde-
pendent school distriets, at the precinets used for voting for
hoards of education.

Sec. 11.  All the provisions of the general election laws of
this state, econcerning general, primary or special elections, when
not in conflict with the provisions of this act, shall apply to bond

‘elections hereunder, insofar as practicable. Provided, that in

bond eleetions for municipalities, school or independent school
districts, the recorders and secretaries respectfully shall procure
and furnish to the election commissioners at each voting precinct
the tickets, poll books, tally-sheets and other things necessary
for condueting the election and perform all duties imposed by
Jaw upon clerks of the circuit eourts in relation to general clee-
tions.

See. 12.  The ballots to be used at elections hereunder shall
be in substantially the following form:

““Shall e (Name of political division),
incur debt and issue bonds to the amount of $
to run not more than ... years from the date
thereof, with interest not exceeding the rate of
centum per annum, for the purpose of .............................

levy taxes sufficient to pay the interest on and the prineipal of
said bonds.
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Yes [ ]
No [}

Nortice 1o Voriers: To vote in favor of the proposition sub-
mitted on this ballot place an X mark in the square after the
word ‘“‘Yes’’. :

To vote against it, place a similar mark after the word ‘‘No.

See. 13. The authorities calling bond elections shall canvass
the returns at the same time with reference to the election and
in the same manner as is required of county courts for general
elections. :

Sec. 14. If three-fifths of all the votes cast for and against
the same shall be in favor of the proposition to incur debt and
issue negotiable bonds, the governing authorities of the political
division shall by resolution, authorize the issuance of such bonds
in an amount not exceeding the amount stated in the propo-
sition ; fix the date thereof ; set forth the denominations in which
they shall be issued, which denominations shall be one hundred
dollars or multiples thereof; to determine the rate of interest
which the bonds shall bear, which rate of interest shall be with-
in the maximum rate stated in the proposition submitted to vote
and payable semi-annually, and shall in no case exceed six per
centum per annum ; prescribe the medium with which the bonds
shall be payable, require that the bonds shall be made payable
at the office of the treasurer of the State of West Virginia and
at such other place or places as such governing authorities may
appoint; provide for a sufficient levy to pay the annual interest
on the bonds and the principal at maturity; fix the times within
the maximum period as contained in the proposition submitted
to vote, when the bonds shall become payable, which shall not
exceed thirty-four vears from the date thereof, and preseribe a
form for executing the bonds authorized.

Said bonds shall be made payable in annual installments be-
ginning not more than two years after the date thereof, and the
amount payable in cach year may be so fixed that when the
annual interest is added to the principal amount to be paid, the
total amount payable in each year in which part of the prin-
cipal is payable, shall be as nearly equal as practicable. It shall
be an immaterial variance if the difference between the largest
and smallest amounts of principal and interest payable an-
nually during the term of the bonds shall not exceed three per
eentum of the total authorized issue. Or, said bonds may be

LR
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payable in annual installments beginning not more than two
years after the date thereof, each installment being as nearly
equal in amount as may be practicable.

See. 15. The resolution authorizing the bonds provided for
in the last preceding section may direct that they shall contain
the following recital:

‘“It is certified that this bond is authorized by and is issued
in conformity with the requirements of the constitution and
statutes of the State of West Virginia.”’

Such recital shall be deemed an authorized declaration by the
governing authority of the political division and to import that
there is constitutional and statutory authority for incurring the
debts and issuing the bonds; that all the proceedings therefor
are regular; that all the acts, conditions and things required to
exist, happen and be performed precedent to and in the issuance
of the bonds, have existed, happened and been performed in due
time, form and manner as required by law; that the amount
of the bond and the issue of which it forms a part, together
with all other indebtedness, does not exceed any limit or limits
prescribed by the constitution or statutes of this state, and that
all questions connected with incurring the debt and issuing the
bonds have been first submitted to a vote of the people and have
received three-fifths of all the votes cast for and against the
same at an election regularly ealled and held for the purpose
after notice published and posted in the manner required by
law. If any bond be issued containing the said recital, it shall
be conclusively presumed that said recital construed according
to the import hereby declared, is true, and neither the political
division nor any taxpayer thereof shall be permitted to question
the validity or regulartiy of the obligation in any court or in
any action or proceeding.

See. 16. Bonds issued hereunder may be either registered or
coupon bonds. Coupon bonds may be registered as to principal
in the holder’s name on the books of the financial officer of the
political division, the registration being noted upon the bonds
by such financial officer, after which no transfer shall be valid
unless made on such financial officer’s books by the registered
holder and similarily noted on the bond. Bonds registered as to
principal may be discharged from registration by being trans-
ferred to bearer, after which they shall be transferable by de-
livery, but may be again registered as to principal as before.
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The registration of the bonds as to principal shall not restrain
the negotiability of the coupons by delivery merely.

Sec. 17. Coupon bonds issued by any municipal corpora-
tion having a population of twenty thousand or more according
to the last federal census, or by any county containing such
municipal corporation, or by any school district or independent
school district whose boundaries are co-terminous with or in-
elude any such municipal corporation, may also be registered as
to interest, and the coupons surrendered and the interest

7a made payable only to the registered holder of the bond.
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For that purpose the financial officer of the county, munieci-
pal corporation or school district shall detach and cancel
the coupons and shall endorse a statement on the bond that the
coupon sheet issued therewith has been surrendered by the
holder and the coupons cancelled by him, and that the semi-
annual interest is thereafter to be paid to the registered holder
or order by draft check or warrant drawn payable at a place
of payment specified in the bond. Bonds registered under this
section may, with the consent of the county or municipal cor-
poration or school district and the holders of the bonds, be re-
converted into coupon bonds at the expense of the holder there-
to time, as the governing authority of the municipal corporation
or county or school district and the holders of the bonds may
determine. Such counties, municipal corporations and school
districts are authorized to pass all resolutions and ordinances
necessary to give effect to the provisions of this section.

Sec. 18. All bonds issued hereunder by any county shall be
signed by the president of the county court and countersigned
by the clerk of such court; bonds issued by any municipality
shall be signed by the mayor or other chief executive and coun-
tersigned by the clerk, recorder or secretary ; bonds issued by a
district or independent school district shall be signed by the
president of the board of education and countersigned by the
secretary thereof. The seal of the political division shall be
affixed to said bonds. Interest coupons shall be signed by the
fac-simile signatures of such officers. The delivery of any bonds
or coupons so executed at any time thereafter shall be valid,
although before the date of delivery the person signing such
bonds or coupons shall have ceased to hold office.
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See. 19. It shall be the duty of the governing authority of
any political division issuing bonds hereunder, to impose and
collect annually, in excess of all other taxes, a tax on all prop-
erty subject to taxation, by the political division under the con-
stitution and laws of the state of West Virginia, sufficient in
amount to pay annually the interest on such debt and the prin-
cipal thereof falling due in each year, such tax to be levied
and collected by the same officers, at the same time and in the
same manner as the general taxes of the political division.
Should any political division neglect or fail for any reason to
impose or collect such taxes for the payment of the principal
or interest of any bonded indebtedness incurred hereunder, any
person in interest or the state tax commissioner may enforce
the imposition and collection thereof in any court having juris-
diction of the subject matter, and any suit, action or proceed-
ing brought for such purpose shall be a preferred cause and
shall be heard and disposed of without delay.

Sec. 20. The governing authority of the political division
issuing the bonds shall sell the same and collect the proceeds,
which proceeds shall be deposited with its treasurer. When-
ever any bonds are to be sold, the body authorized to sell
the same shall, before offering them to the public, offer them
in writing to the secretary of state, which shall be held to be
an offer to sell the bonds at their par value to each of the
governmental agencies of the state authorized by law to pur-
chase such bonds. If, after such offer is made, the governing
authorities of the political division making the offer shall be
notified in writing that none of such agencies of the state
has elected to purchase such bonds, or after ten days have
elapsed after such offer of sale has been made without an
acceptance by any said agencies of the state, then the gov-
erning authority of “the political division shall advertise the
said bonds for sale, on sealed bids, which advertisement shall
published at least once a week for three weeks, the first pub-
lication to be made at least twenty-one days preceding the
date fixed for the reception of bids, in a newspaper published
in the political division, or if there be none published therein,
in a newspaper published in the county in which the political
division is situated, and also posted in three public places in
the political division at least twenty-one days before the date
fixed for the reception of bids, either in a financial paper
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published in the city of New York or the city of Chicago, or
in a newspaper of general circulation published in the city of
the state of West Virginia having a population of not less
than twenty thousand inhabitants, according to the last fed-
eral census. The governing authority may reject any and-all
bids. 1f the bonds be not sold pursuant to such advertise-
ment, they may be sold by the governing body at private
sale, within sixty days after the date advertised for the re-
ception of bids, but no private sale shall be made at a price
less than the highest bid which shall have been received.
If not sold, said bonds shall be re-advertised in the manner
herein provided. In no event shall bonds be sold for less
than their par value.

The profit aceruing upon any bonds offered to the secre-
tary of state under the provisions of this act, and purchased
by the state sinking fund commission and sold by said com-
mission at a premium shall be credited to the sinking fund
of the political division issuing the bonds for the payment
of said bonds and any interest thereon.

Sec. 21. The proceeds derived from the sale of any bonds
shall be used only for the purpose or purposes for which the
bonds were issued as set out in the order or ordinance sub-
mitting the question to vote, but the purchaser of the bonds
shall not be obliged to see to the application thereof.

Sec. 22. This act shall without reference to any other act
of the legislature, be full authority for the issuance and sale
of bonds in this act authorized. No order, ordinance, reso-
lution or proceeding in respect to the issuance of any bond
hereunder shall be necessary, except such as are required by
this act. No publication of any order, ordinance, resolution
or proceeding relating to .he issuance of said honds shall be
necessary except such as is required by this act. Any publica-
tion prescribed hereby may be made in any newspaper con-
forming to the terms of this act, without regard to designa-
tion thereof as the official journal of the political division.

Sec. 23. Bonds issued hereunder shall have all the qualities
of negotiable paper under the law merchant and shall not be
invalid for any irregularity or defect in the proceedings for
the issuance thereof, and shall be incontestable in the hands ot
bona fide purchasers or holders thereof for value.
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Sec. 24. The governing authorities of any political division
issuing bonds hereunder, shall as soon as practicable after the
result of the election authorizing their issuance shall have been
officially ascertained, transmit to the attorney general a duly
certified copy of all the orders, ordinances, proclamations, no-
tices, advertisements, affidavits, resolutions and records of all
the proceedings connected with or pertaining to such bond issue,
and any other matters relative thereto which the attorney gen-
eral may require. The attorney general shall thereupon either
approve or disapprove the validity of such bond issue, and
shall immediately notify the governing authorities of the po-
litical division which authorized the issuance of the bonds of
his action by mail, and as soon as practicable notify the people
of such political division of his approval or disapproval of
such bond issue, by causing notice thereof to be published once
each week for two successive weeks, in two newspapers of op-
posite politics, if there be such, published therein, or if no
newspaper be published in said political division, then in some
newspaper which is of general circulation therein.

. For a period of ten days from and after the date of the last
publication of the notice of the attorney general of his action
in approving or disapproving the validity of any bond issue as
herein provided, any person in interest, or any taxpayer within
the political division for which bonds are authorized to be
issued, may present his or its petition to the supreme court
of appeals or to a judge thereof in vacation, praying that the
action of the attorney general in approving or disapproving
such bond issue as aforesaid, be reversed or modified; and it
the court, or a judge thereof in vacation, be of the opinion to
hear and determine the matters in said petition set out. the
case shall be proceeded with as in cases of original jurisdic-
tion; but the petitioner shall file with the clerk of the court
a bond with security to be approved by him, and in such sum
as the ,court or judge may fix, for the payment of such costs
as may be awarded against him in said court. The clerk of
the court shall forthwith notify the attorney general of the
action taken by the court or judge in vacation upon such pe-
tition, and for the hearing thereof the attorney general shall
file with the clerk of said court all papers, documents, evi-
dence and records, or certified copies thereof, which were before
him and on which he based his approval or disapproval; and
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before the day fixed for final hearing he shall file with the
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approval or disapproval of the bond issue. Upon the sub-
mission of the case the court shall decide the matters in con-
troversy and enter such order thereon as to it may seem to be
just. Ilearings upon such cases shall have precedence over those
arising upon appeals and writs of error.

If no person in interest or taxpayer shall within ten days
from and after the date of the last publication of the notice
of the attorney general of his action in approving or disap-
approving the validity of any bond issue as herein provided,
present his or its petition to the supreme court of appeals .
or to a judge thereof in vacation praying that the action of the
attorney general be reversed or modified, as hereinbefore pro-
vided, or if such petition be filed and the court or judge be of
opinion not to hear and determine the matters in said petition
set out, said action of the attorney general shall be final and
no other appeal be allowed therefrom; and any bond issue ap-

63-66 proved by him shall become incontestable and shall be a valid
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and binding obligation upon the authority issuing the same and
upon the taxable property within the political division which
authorized the bond issue by the vote of the people therein;
and no one shall thercafter have the right to contest in any
court or in any action or proceceding the legality of any elec-
tion held hercunder, the hond issue provided for, or the tax
required to pay the same, for any cause whatsoever.

After ten days shall have elapsed from and after the date
of the last publication of the attorney general’s notice herein
provided for, and no action be pending to have his approval
of the bond issue reversed or modified, the attorney general
shall endorse upon cach and every bond of the issue so approved
by him his certificate to the effeet that such bond has been ap-
proved by him by virtue of the authority vested in him by this
act; that notice of his approval was published as required here-
in; that ten days has clapsed since the date of the last publica-
tion of said notice; that there has been no appeal from his
decision to the supreme court of appeals, and that the bond
has become incontestable and is a binding obligation upon the
authority issuing the same and upon the taxable property
within the political division, and that the validity of said bond
shall not be contested thercafter in any court or in any action

89 or proceceding for any cause whatsoever.
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90 The costs of publishing the notice to taxpayers as herein pro-
91 vided, and the costs of certifying and copying all records,
92 papers and proceedings to be used by the atterney general in
Y3 passing upon the validity of the bond issue, and all neces-
94 sary expense incurred by the attorney general in connection
95 with any bond issue shall be paid by the authority issuing
96 such bonds out of the proceeds arising from the sale thereof,
97 if the same be finally approved, and if the bond issue be dis-
98 approved such expense shall be paid out of the general fund
99 of such authority.

100 The attorney general shall keep on file in his office the
101 papers pertaining to any bond issue submitted to him, and
102 shall record his findings of approval or disapproval in a well
103 bound book kept for that purpose in his office, which shall
104 be open for inspection of anyone in interest during business
105 hours.

Sec. 25. Nothing contained in this act shall affect in any
way proceedings herctofore begun by the governing authority
of any political division to issue bonds under the authority of
any statutes of this state heretofore in force. Said proceed-
ings may be completed under the statute under which the
same were begun under this act so far as the same can be
made applicable thereto.

Sec. 26. Sections forty-nine-b (1) to forty-nine-b (11), in-
2 elusive, of chapter forty-seven of Barnes’ code of one thou-
3 sand nine hundred and sixteen, section one of chapter forty-
4 seven-a of Barnes’ code of one thousand nine hundred and
5 sixteen, section one hundred and eighty-three of chapter two
6
7
8
9
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of the acts of the legislature of one thousand nine hundred
and nineteen, regular session, section nine (¢) of chapter
eighteen of the acts of the legislature of one thousand nine
hundred and twenty-one, regular session, and chapter fifty-
10 seven of the acts of the legislature of one thousand nine hun-
11 dred and seventeen, regular session, are hereby repealed. Sec-
12 tion ten of chapter eighteen of the acts of the legislature of onc
13 thousand nine hundred and twenty-one, regular session, sec-
14 tion one hundred and eighty-four of chapter two of the acts
15 of the legislature of one thousand nine hundred and nine-
16 teen, regular session, sections one hundred and six to one hun-
17 dred and nine, inclusive, of chapter one hundred and twelve
18 of the acts of the legislature of one thousand nine hundred
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19 and twenty-one, regular session, and all other acts or parts
20 of acts, whether general or special, insofar as the provisions
21 thereof are .inconsistent with the provisions of this act, are
22 hereby repealed. Provided, however, that when by a special
23 act of the legislature any municipality or independent school
24 district is authorized to become indebted for any purpose or
purposes in a greater amount than is fixed by szction three of
this act, bonds may be issued hereunder by such municipality
or independent school district in an amount not exceeding that
fixed by such special act. And, provided, further, that this
act shall not affect any general or special law providing for the
issuing of bonds for any improvement to be paid for in whole
or in part by assessment against abutting property. And.
provided, further, that this repealer shall not prevent the com-
33 pletion of proceedings heretofore begun as in this act pro-
34 vided. nor invalidate any indebtedness heretofore incurred
35 nnder existing law.
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CHAPTER 15
(Senate Bill No. 163—Mr. Porter)

AN ACT to amend and re-enact sections fifteen-d, thirty-five, thirty-
six, fifty-six and fifty-eight of chapter thirty-four of Barnes’
code of one thousand nine hundred and sixteen, relating to
reports and licenses of insurance companies and agents.

{I'assed April 13, 1923, In effect ninelty days from passage. Approved by the
Governor April 21, 1923]

Seke. Sec.

15-d. Agcents license, who can solicit companies may transact busi-
applicants for policies; insur- ness in this state; certificate
iince commissioner's duty when to be issued,
agent violates law. 56. Persons shall not act as agent

33. Fire and marine insurance com- without first securing certifi-
panies to make report to in- cile of authority.
surance conimissioner; what 58. Certificates or licenses; how
report shall contain. long to continue in force; acts

36. When fire and marine insurance in conflict repealed.

Be il enacted by the Legislature of West Virginia:

That sections fifteen-d, thirty-five, thirty-six, fifty-six and fifty-
cight ol chapter thirty-four of Barnes’ code of one thousand nine
hundred and sixteen, be amended and re-enacted so as to read as
follows:

Scction 15-d. - No person shall act in the solicitation or pro-
2 curcment of applicants for, or policies of, insurance for any
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company referred to in this chapter except as solicitor under
section fifteen-c of this law, without first procuring a certificate
of authority as agent from the insurance commissioner, which
certificate shall be renewable on the first day of April in each
year; and said insurance commissioner shall not issue such cer-
tificate of authority to any person who is not a resident of this
state, and whom he finds not trustworthy and competent to
transact the business for authority to do which application is
made; and on conviction of any person acting as such agent,
of the violation of any provision of this law the insurance com-
missioner shall forthwith revoke the certificate of authority is-
sued to him, and no certificate shall be thereafter issued to such
convicted person, until one year from the date of conviction.

‘Whenever the insurance commissioner upon investigation is
satisfied that any agent acting under his supervision and hold-
ing a certificate of authority from him is violating or has viol-
ated the insurance laws of West Virginia, or that he is incom-
petent or untrustworthy, or whenever he shall proceed to re-
voke a certificate or license of such agent under any section of
this law he shall notify such agent of his findings, and state in
writing the complaint against him and require such person on
a date named, which date shall not be less than thirty days
after service of notice, to show cause why his license should not
be revoked. .

If on the date named in said notice the said agent docs not
present good and sufficient reasons why his authority to trans-
act business in this state should not be revoked, the said com-
missioner may revoke such person’s certificate of authority. All
decisions and findings of the insurance commissioner made un-
der the provisions of this section shall be reviewable by proper
proceedings in any court of competent jurisdiction within this
state; provided, however, that nothing contained in this section
shall be taken or construed as preventing any such agent from
doing business under the authority of such certificate during
the pending of any proceeding taken to review an adverse de-
cision of the insurance commissioner.

Sec. 35. Every fire and every fire and marine insurance com-
pany doing business in this state shall annually, on or before
March first, render to the insurance commissioner a report, sign-
ed and sworn to by its president and sceretary, of its condition
on the thirty-first of December next preceding, in the following
form, namely: first, the amount of its capital stock; second, its
assets, specifying— (1) the value of its real estate; (2) the
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amount of its cash on hand and in bank, specifying where it is
deposited; (3) the amount of cash in the hands of agents and
in course of transmission; (4) the amount of loans secured by
mortgages on which there shall be less than one year’s in-
terest due; (5) the amount of such loans with one year’s interest
or more due thereon; (G) the amount due on judgments; (7)
the amount of its stocks and bonds, with the description of
amount, number of shares, and the par and market value of
each; (8) the amount of stocks and bonds held as collateral
security for loans, with the amount loaned on each and the par
and market value thereof; (9) the amount of assessments on
stock or premium notes, paid or unpaid; (10) the amount of
interest accrued and unpaid; (11) the amount of premium notes
on hand on which policies are issued; third, its liabilities, spec-
ifying—(1) the amount of losses due and unpaid; (2) the
amount of unpaid losses not paid; (3) the amount of claims for
losses resisted by the company; (4) the amount of losses in-
curred during the year, including those claimed and not yet
due, and those reported to the company upon which no action
has been taken; (5) the amount of dividends due and unpaid;
(6) the amount of dividends, either cash or seript, not yet pay-
able; (7) the amount of money borrowed, and security given
for the payment thercof; (8) the amount of premiums received
on all risks not terminated; (9) the amount required to re-
insure all fire risks in force, computed at fifty per cent of the
gross amount of fire premiums less return premiums and re-
insurance received on risks in force, and not perpetual ; ninety-
five per cent of premiums on perpetual risks in force, and one
hundred per cent of the amount of ocean marine premiums re-
ceived on risks in force, excepting on time hull risks which may
be computed at fifty per cent of the amount of premiums re-
ceived on risks in force; (10) the amount of all other claims
against it; fourth, its income during the preceding year, spec-
ifving— (1) the amount of cash premiums reccived; (2) the
amount of notes reccived for premiums; (3) the amount of in-
terest money received; (4) the amount of income received from
other sources; fifth, its expenditures during the preceding year,
specifying— (1) the amount of losses paid, stating how much of
the same accrued prior and how much subsequent to its pre-
ceding statement and the amount at which such losses were es-
timated in such statement; (2) the amount of dividends paid;
(3) the amount of expenses paid, including agent’s commis-
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sions; (4) the amount paid in taxes; (5) the amount of all
other expenditures.

See. 36. No fire or fire and marine insurance company or
association incorporated or organized under the laws of this
state or of any other state, territory or county of the United
States or the District of Columbia, or any foreign country shall,
directly or indirectly, take risks or transact any business in
this state unless possessed of at least one hundred thousand dol-
lars cash capital paid up and securely invested, and every such
company shall deposit with the insurance commissioner a cer-
tified copy of its charter and a statement under oath of its
president or vice-president, and secretary or other proper offi-
cer, stating its name and location and other particulars re-
quired by section thirty-five. No such companies or associa-
tions shall make contracts of insurance on property in this state
except through lawfully constituted and licensed resident
agents, nor shall any person act as agent for any such company
directly or indirectly taking risks or transacting the business
of fire insurance in this state, without procuring from the in-
surance commissioner a certificate of authority stating that such
company has complied, with all the requirements of the law.
Such certificate shall continue in force as provided in section
fifty-eight unless revoked for cause. The statement required
by this section shall be made annually on or before March first,
and shall specitfy the amount of premiums received and losses
paid in this state during the preceding year; and said commis-
sioner, on being satisfied that the capital, securities, and in-
vestments, remain secure shall furnish a renewal of his cer-
tificate.

Sec. 56. No person shall act as agent of any insurance com-
pany, corporation, association, partnership, or combination of
persons incorporated, organized, associated, or combined under
or by virtue of the laws of this or any other state of the United
States or any foreign country, directly or indirectly taking risks
or transacting any kind or form of insurance business in this
state, without procuring from the insurance commissioner a cer-
tificate of authority, stating that such company, corporation,
association, partnership or combination of persons, has complied
with all the laws of this state relative to such companies, cor-
porations, associations, partnerships or combinations of per-
sons, which certificate shall continue in force until the first of
April next after its issue, unless revoked for cause.
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Sec. 58. All certificates or licenses issued by the insurance

commissioner to companies or associations of this state, or to
companies or associations, existing under the laws of any other
state or foreign government, to an agent of any such company
or association, shall continue in force until the first day of
6 April next following their issue, unless the same be sooner re-
7 voked. Provided, however, nothing in this act or in chapter
8 thirty-four of Barnes’ West Virginia code, one thousand nine
9 hundred and twenty-three ecdition, shall be held to relate to or
10 apply to farmers’ mutual fire insurance companies organized
11 under chapter fifty-five of said code.

3 All acts or parts of acts inconsistent with this act are hereby
13 expressly repealed.

Qv W

CHAPTER 16
(Senate Bill No. 164—Mr. Porter)

AN ACT to amend and re-enact section forty of chapter seventy-
seven of the acts of the legislature of one thousand nine hun-
dred and seven, (being section forty of chapter thirty-four of
Barnes’ code of one thousand nine hundred and eighteen) re-
lating to the scope of fire insurance, and repealing chapter
eighteen of the acts of the legislature of West Virginia of one
thousand nine hundred and seventeen, (being section seventy-
seven of chapter thirty-four of Barnes’ code of one thousand
nine hundred and eighteen) relating to automobile insurance.

"

[Passed Aoril 12, 1923, In effect ninety days from passage. Approved by the
Governor April 21, 1923]

Skc.
40. Kinds of insurance authorized.
Be it enacted by the Legistature of West Virginia:

That section forty of chapter seventy-seven of the acts of the
legislature of one thousand nine hundred and seven, (being sec-
tion forty of chapter thirty-four of Barnes’ code of one thousand
nine hundred and eighteen) be amended and re-enacted so as to
read as follows:

Section 40. Insurance companies authorized under the laws
2 of this state having power to insure against loss by fire, may
3 make insurance against loss or damage to dwelling houses,
4 stores and all kinds of buildings and household furniture,
9 goods, merchandise and chattels of every description, and all
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other property by fire, lightning, windstorm, tornado, cyclone,
earthquake, hail, frost or snow, weather or climatic conditions,
including excess or deficiency of moisture, flood, rain or
drought, rising of the waters of the ocean or its tributaries
and rivers, bombardment, invasion, insurrection, riot, strike,
civil war or commotion, military or usurped power, and by
explosion whether fire ensues or not; also against loss or dam-
age by insects or disease to farm crops or products and loss of
rental value of land used in producing such crops or products;
and also against loss or damage by water or other fluid to any
goods or premises arising from the breakage or leakage of
sprinklers, pumps or other apparatus erected for extinguish-
ing fires, or of other conduits or containers, or by water enter-
ing through leaks or openings in buildings and of water pipes,
and against accidental injury to such sprinklers, pumps, ap-
paratus, conduits, containers or water pipes; and against loss
or damage upon vessels, boats, cargoes, goods, merchandise,
freight and other property by all or any of the risks of lake,
river, canal and inland navigation and transportation; and
also loss or damage upon automobiles, and airplanes, seaplanes,
dirigibles or other aircraft whether stationary or being oper-
ated under their own power, which shall include all or any of
the hazards of fire, explosion, transportatior, collision, loss by
legal liability for damage to property, resulting from the
maintenance and use of automobiles, air planes, seaplanes,
dirigibles or other aircraft; and loss by burglary or theft,
vandalism or malicious mischief, or the wrongful conversion,
disposal or concealment of automobiles, whether held under
conditional sale contract or subject to chattel mortgages, or
any or more of such hazards, but shall not include insurance
against loss by reason of bodily injury to the person, nor loss
caused by breach of trust; provided, the subject of the insur-
ance and the risk, hazard or peril insured against shall be ex-
pressly set forth in the policy of insurance, and shall include
the right to effect reinsurance of any risks taken by them in
authorized and admitted companies in this state.

All acts and parts of acts inconsistent with the provisions
of this act are hereby repecaled, including chapter eighteen of
the acts of the legislature of one thousand nine hundred and
seventeen, the same being section seventy-seven of chapter
thirty-four of Barnes’ code of West Virginia of one thousand
nine hundred and eighteen.
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CHAPTER 17
(Senate Bill No. 165—Mr. Porter)

AN ACT to amend and re-enact section one of chapter one hundred
and twenty-seven of the acts of the legislature of West Vir-
ginia of one thousand nine hundred and twenty-one, relating
to non-resident insurance brokers.

{Passed April 12, 1923. In efiect ninety days from passage. ApDpproved by the
Governor April 21, 1923]

Sie.
J. Licensc to act as insurance brok- show ; revocation and expiration
cr; what application for shall .of license: renewal of.

Be it enacted by the Legislature of West Virgimia:

That section one of chapter one hundred and twenty-seven of
the acts of the legislature of one thousand nine hundred and
wenty-one, be amended and re-enacted so as to read as follows:

Scetion 1. The insurance commissioner may, upon receipt
of ten dollars, except as hereinafter provided, issue to any suit-
able person, resident in any other state, a license to act as an
insurance broker to negotiate contracts of insurance or rein-
surance or place risks or effcet insurance or reinsurance with
the authorized agent of any qualified domestic insurance com-
pany, or with the authorized agent in this state of any foreign
insurance company duly admitted to do business in this state,
and not otherwise, upon the following conditions:

The applicant for such a license shall file with the insurance
commissioner an application which shall be in writing upon a
12 form to be provided by the insurance commissioner, and shall
be exccuted by the applicant under oath and kept on file by
14 the insurance commissioner. Such application shall state the
15 name, age, residence and occupation of the applicant at the
16 time of making application, his occupation for five years next
17 preceding the date of filing the application and shall state that
18 the applicant intends to hold himself out and carry on business
19 in good faith as an insurance broker and shall give such other
20 information as the commissioner may require. The applica-
21 tion shall be accompanied by a statement, upon a blank fur-
22 nished by the insurance commissioner, as to the trustworthiness
23 and compectency of the applicant, signed by at least three
24 reputable citizens of this state. If the insurance commissioner
25 is satisfied that the applicant is trustworthy and competent and
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26 intends to hold himself out and carry on business in good faith
27 as an insurance broker, he may issue to him the license applied
28 for. The commissioner may at any time after the granting of
29 broker’s license, for cause shown and after a hearing determine
30 that the licensee has not complied with the insurance laws or
31 is not trustworthy or competent, or is not holding himself out
32 and actually carrying on business as an insurance broker, or is
33 not a suitable person to act as such broker, or has placed in-
34 surance on risks in this state in companies or other insurers not
35 authorized to transact business in this state, and he shall there-
36 upon revoke the license of such broker and notify him that the
37 license has been revoked. Such broker’s license shall expire
38 on the last day of March after its issue unless sooner revoked
39 by the insurance commissioner for cause, as above provided.
40 The insurance commissioner shall publish a notice of the re-
41 vocation of a broker’s license in such manner as he deems prop-
42 er for the protection of the public. Broker’s licenses issued on
43 application as herein provided, may in the discretion of the
44 insurance commissioner, be renewed upon the payment of the
45 proper fees without his requiring anew t{he details required in
46 the original application.

CHAPTER 18
(Senate Bill No. 166—Mr. Porter)

AN ACT to amend and re-enact section sixty-eight of chapter
thirty-four of Barnes’ code of West Virginia of one thousand
nine hundred and eighteen, relating to the form of fire insur-

ance policies and repealing sections sixty-seven and sixty-nine
of said chapter.

[Passed April 16, 1923. In effect ninety days from passage. Approved by the
Governor April 21, 1923}

Skc.

68. Conditions of and form of policy ;
duties of Iinsurance commission-
er under this section.

Be it enacted by the Legislature of West Virginia:

That section sixty-eight of chapter thirty-four of Barnes’ code
of west Virginia of one thousand nine hundred and eighteen be
amended and re-enacted so as to rcad as follows:
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Section 68. On and after January first, one thousand nine
hundred and twenty-four, no fire insurance company, its officers
or agents, shall make, issue or deliver for use any fire in-
surance policy, or the renewal of any such policy, on property
in this state, other than such as shall conform in all particulars
as to blanks, size of type, context, provisions, agreements and
conditions as set forth herein.

[Space for insertion of name of company or companies issuing
the policy and other matter permitted to be stated at the head
of the policy.]

Amount $...ooooooooeees Rate...ocooeeeenne... Premium $...ccooeeeeeeeen
In consideration of the stipulations herein named

and of...... e eemesarmt sers b rerasa hem e s e camee e R et s e b e dollars premium
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and legal representatives, to the extent of the actual cash value
(ascertained with proper deductions for depreciation) of the
property at the time of loss or damage, but not exceeding the
amount which it would cost to repair or replace the same with
material of like kind and quality within a reasonable time after

such loss or damage, without allowance for any increased cost

of repair or reconstruction by reason of any ordinance or law
regulating construction or repair and without compensation for
loss resulting from interruption of business or manufacture,
for the term of .. ... ...

from the.....cccoeerveieeeeenee. day of e 19......, at noon,
to the ..., day of ..coorieoiiieeeees 19......, at noon,
against all direct loss and damage by fire and by removal from

premises endangered by fire, except as herein provided, to an

amount not exXeeeding.. ... eaenae dollars

to the following described property while located and con-

tained as described herein, or pro rata for five days at each

proper place to which any of the property shall necessarily be

removed for preservation from fire, but not elsewhere, to-wit:
[Space for description of property.]

This policy is made and accepted subject to the foregoing
stipulations and conditions, and to the stipulations and con-
ditions printed on the back hereof, which are hereby made a
part of this policy, together with such other provisions, stipu-
lations and conditions as may be endorsed hereon or added
hereto as herein provided.
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42 In Witness Whereof, this company has executed and attested
43 these presents.

44  [Space for date and for sxgnatures and titles of officers and
45 agent.]

This entire policy shall be void if the insured
Fraud, misrepre- has concealed or misrepresented any ma-
sentation, etc. terial fact or circumstance concerning this
insurance or the subject thereof; or in case of any fraud or false
swearing by the insured touching any matter relating to this
insurance or the subject thereof, whether before or after a loss.
This policy shall not cover accounts, bills,
Uninsurable currency, deeds, evidences of debt, money,
and notes or securities; nor, unless specifically
excepted property.named hereon in wntmg, bullion, manu-
Scripts, mechanical drawings, dies or patterns.
This Company shall not be liable for loss
13 Hazards not or damage caused directly or indirectly by
14 covered. invasion, insurrection, riot, civil war or
15 commotion, or military or usurped power, or by order of any
16 civil authority; or by theft; or by neglect of the insured to use
17 all reasonable means to save and preserve the property at and
18 after a fire or when the property is endangered by fire in
19 neighboring premises.
20 This entire policy shall be void, unless otherwise provided
21 by agreement in writing added hereto,
(a)if the interest of the insured be other than
23 Ownership, etc. unconditional and sole ownership; or (b) if
24 the subject of insurance be a’building on ground not owned by
the insured in fee simple; or (c) if, with the knowledge of the
26 insured, foreclosure proceedings be commenced or notice given
27 of sale of any property insured hereunder by reason of any mort-
28 gage or trust deed; or (d) if any change, other than by the death
29 of an insured, take place in the interest, title or possession of
30 the subject of insurance (except change of occupants without
31 increase of hazard); or(e)if this policy be assigned before a loss.
32 Unless otherwise provided by agreement in writing added
33 hereto this Company shall not be liable for loss or damage
34 occurring.
35 (a) while the insured shall have any other
36 Other insurance. contract of insurance, whether valid or not,
37 on property covered in whole or in part by this policy; or
38 (b) while the hazard is increased by any

39 Increase of hazard. means within the control or knowledge of
40 the insured; or

-
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(c)while mechanics are employed in building,
42 Repairs, etc. altering or repairing the described premises
43 beyond a period of fifteen days; or

44 (d) while i luminating gas or vapor is gener-
45 Explosives, ated on the described premises; or while
46 gas, etc. (any usage or custom to the contrary not-

47 withstanding) there is kept, used or allowed on the described
48 premises fireworks, greek fire, phosphorus, explosives, benzine,
gasolene, naphtha or any other petroleum product of greater
50 inflammability than kerosene oil, gunpowder exceeding twenty-
51 five pounds, or kerosene oil exceeding five barrels; or
(e) if the subject of insurance be a manufac-
53 Factorles. turing establishment while operated in
54 whole or in part between the hours of ten P. M. and five A. M,
55 or while it ceases to be operated beyond a period of ten days; or
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56
57
58
59
60

111
112
113
114
115

(f) while a described building, whether in-
Unoccupancy. _tended for occupancy by owner or tenant, is
vacant or unoccupied beyond a period of ten days; or

. (g) by explosion or lightning, unless fire
E;(plosgon, ensue, and, in that event, for loss or dam-
Lightning. age by fire only.

Un.less otherwise provided by agreement in
Chattel mortgage. writing added hereto this Company shall

not be lia_ble_for loss or damage to any property insured here-
under while incumbered by a chattel mortgage, and during the
time of such incumbrance this Company shall be liable only
for loss or damage to any other property insured hereunder.

o If a building, or any material part thereof,
Fall of building. fall except as the result of fire, all insurance
by this policy on such building or its contents shall immediately
cease.

The extent of the application of insurance

Added Clauses. under this policy and of the contribution te
be made by this Company in case of loss or damage, and any
other agreement not inconsistent with or a waiver of any of
the conditions or provisions of this policy, may be provided for
by agreement in writing added hereto .

0 No one shall have power to waive any pro-
Waiver. vision or condition of this policy except such
as by the terms of this policy may be the subject of agreement
added hereto, nor shall any such provision or condition be held
to be waived unless such waiver shall be in‘writing added hereto,
nor shall any provision or condition of this policy or any for-
feiture be held to be waived by any requirement, act or proceed-
ing on the part of this Company relating to appraisal or to any
examination herein provided for; nor shall any privilege or per-
mission affecting the insurance hereunder exist or be claimed by
the insured unless granted herein or by rider added hereto.

This policy shall be cancelled at any time
Cancellation at the request of the insured, in which case
of policy. tne Company shall, upon demand and sur-
render of this policy, refund the excess of paid premium above
the customary short rates for the ‘expired time. This policy
may be cancelled at any time by the Company by giving to the
insured a five days’ written notice of cancellation with or with-
out tender of the excess of paid premium above the pro raia
premium for the expired time, which excess, if not tenaered,
shall be retunded on demand. Notice of cancellation shall state
that said excess premium (if not tendered) will be refunded on
demana.

'I'his Company shall not be liable for a
Pro rata liability. greater proportion of any loss or damage
than the amount hereby insured shall bear to the whoie
insurance covering the property, whether valid or not ana

whether collectible or not.
The word “noon” herein means noon of
Noon. standard time at the place of loss or damage.
If loss or damage is made payable, in whole
Mortgage or in part, to a mortgagee not named herein
interests. as the insured, this policy may be cancelled

as to such interest by giving to such mortgagee a ten days’
written notice of cancellation. Upon failure og the insured to
render proof of loss such mortgagee shall, as if named as incured
hereunder, but within sixty days after notice of such failure, ren-
der proof of loss and shall be subject to the provisions hereof as
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116 to appraisal and times of payment and of bringing suit. On pay-
117 ment to such motgagee of any sum for loss or damage here-
118 under, if this Company shall claim that as to the mortgagor or
119 owner, no liability existed, it shall, to the extent of such pay-
120 ment be subrogated to the mortgagee’s right of recovery and
121 claim upon the collateral to the mortgage debt, but without im-
122 pairing the mortgagee’s right to sue; or it may pay the mortgage
123 debt and require an assignment thereof and of the mortgage.
124 Other provisions relating to the interests and obligations of such
125 mortgagee may be added hereto by agreement in writing.

126 The insured shall give immediate notice, in
127 Requirements in damage, protect the property from further
128 case of loss. writing, to this Company, of any loss or

129 damage, forthwith separate the damaged and undamaged
130 personal property, put it in the best possible order, furnish a
131 complete inventory of the destroyed, damaged and undamaged
132 property, stating the quantity and cost of each article and tha
133 amount claimed thereon; and, the insured shall, within sixty
134 days after the fire, unless such time is extended in writing by
135 this Company, render to this Company a proof of loss, signed
136 and sworn to by the insured, stating the knowledge and belief
137 of the insured as to the following: the time and origin of the fire,
138 the interest of the insured and of all others in the property, the
139 cash value of each item thereof and the amount of loss or dam-
140 age thereto, all incumbrances thereon, all other corftracts of in-
141 surance, whether valid or not, covering any of said property,
142 any changes in the title, use, occupation, location, possession, or
143 exposures of said property since the issuing of this policy, by
144 whom and for what purpose any building herein described and
145 the several parts thereof were occupied at the time of fire; and
146 shall furnish a copy of all the descriptions and schedules in all
147 policies and if required, verified plans and specifications of any
148 building, fixtures or machinery destroyed or damaged. The
149 insured, as often as may be reasonably required, shall exhibit
150 to any person designated by this Company all that remains of
151 any property herein described, and submit to examinations
152 under oath by any person named by this Company, and
153 subscribe the same; and, as often as may be reasonably
154 required, shall produce for examination all books of account,
155 bills, invoices, and other vouchers, or certified copies thereof,
156 if originals be lost, at such reasonable time and place as may
157 be designated by this Company or its representative, and shall
158 permit extracts and copies thereof to be made.

159 In case the insured and this Company shall
160 Appraisal. fail to agree as to the amount of loss or
161 damage, each shall, on the written demand of either, select
162 a competent and disinterested appraiser. The appraisers
163 shall first select a competent and disinterested umpire; and
164 failing for fifteen days to agree upon such umpire then, on
165 request of the insured or this Company, such umpire shall be
166 selected by a judge of a court of record in the state in which
167 the property insured is located. The appraisers shall then
168 appraise the loss and damage stating separately sound value
169 and loss or damage to each item; and failing to agree, shall
170 submit their differences only, to the umpire. An award in
171 writing, so itemized, of any two when filed with this Company
172 shall determine the amount of sound value and loss or
173 damage. Each appraiser shall be paid by the party selecting

174 him and the expenses of appraisal and umpire shall be paid
176 by the parties equally.
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It shall be optional with this Company to
Company’s take all, or any part, of the articles at the
options. agreed or appraised value, and also to
repair, rebuild, or replace the property lost or damaged with
other of like kind and quality within a reasonable time, on
giving notice of its intention so to do within thirty days
after the receipt of the proof of loss herein required; but

there can be no abandonment to this Com-
Abandonment. pany of any property.

The amount of loss or damage for whxch
When loss this Company may be liable shall be pay-
payable. able sixty days after proof of loss, as herein
provided, is received by this Company and ascertainment of
the loss or damage is made either by agreement between the
insured and this Company expressed in writing or by the
filing with this Company of an award as herein provided.

No suit or action on this policy, for the
Suit. recovery of any claim, shall be sustainable
in any court of law or equity unless all the requirements of
this policy shall have been complied with, nor unless com-
menced within twelve months next after the fire.

This Company may require from the insured
Subrogation. an assignment of all right of recovery
against any party for loss or damage to the extent that pay-
ment therefor is made by this Company.

69
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Standard Fire Insurance Policy of the State of
West Virginia

Expires

Property .

Amount I SR -
Premium S I -
D e

It is important that the written portions of
all policies covering the same property read ex-
actly alike. If they do not they should be made
uniform at once.

[Ch. 18
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Sec. 68-continued. No other or different provision, agree-

ment, condition or clause shall be in any manner made a part

of such contract or policy or indorsed thereon or added thereto
or delivered therewith, except as follows, to-wit: .

First. There may Le printed at the head of said policy
in the space indicated by the words ‘‘space for insertion of
name of company or companies issuing the policy and other
matter permitted to be stated at the head of the policy’’ the
name of the company, or companies, issuing the policy; the
location and place of business thereof; the date of incorpora-
tion or organization thereof; whether said company, or com-
panics, are stock or mutual corporations; and such device or
devices as the company, or companies, issuing said policy shall
desire.

Second. There may be printed at the end of the first page

16-17 of said policy in the space indicated therefor by the words

18 (X4

19
20
21

22

23
24
25
26

07 (43

28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

space for date and for signatures and titles of officers and
agent,’’ the names and titles of the officers executing and
attesting the policy, and the words ‘‘but this policy shall not
be valid until countersigned by the duly authorized agent of
the company at ... ’” (or the word ‘‘manager’’
in place of the word ‘‘agent’’) and the words ‘‘countersigned
] 1 this .......... day of .o
followed by a blank space for the signature of such duly
authorized agent or manager, and the word ‘‘agent’’ or
manager.’’

Third. There may be printed in the space indicated by the
words ‘‘space for description of property’’, or added to the
policy at such space by agreement in writing thereon or by
rider attached thercto the following: (1) Desecriptions andl
specifications, by schedule or otherwise, of the property’ cov-
ered by the policy; (2) The extent of the application of in-
surance under the policy; (3) The extent of the contribution
to be made under the policy in case of loss or damage; (4)
Any other matter necessary clearly to express all the faets
and conditions of insurance on any particular risk. Pro-
vided, however, that no such agreement or rider shall be
inconsistent with or a waiver of any of the conditions or pro-
visions of the standard fire insurance policy hereby estab-
lished, except that in the case of a mortgagee not named in
the policy as the insured, such provisions may be added as
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shall not be inconsistent with or a waiver of any of the pro-
visions of the said standard policy relating to mortgage in-
terests, but if so added, shall include the provisions of a
standard rider or indorsement relating to such interest the
form of which shall have been approved by the insurance
commissioner and filed in his office as hereinafter provided.

Fourth. There may be added to the policy, with the ap-
proval of the insurance commissioner, any provision which
any company issuing a policy is required by law to insert in
its policies, not in confiict with the provisions of such ‘‘stand-
ard fire insurance policy.’’ All such provisions shall be
printed in a group apart from the other provisions, agree-
ments or conditions of the policy under separate title as fol-
lows: ‘‘Provisions required by law to be stated in this
poliey.”’

Fifth. If the policy be made by a mutual or other com-
pany having special regulations lawfully applicable to its
organization, membership, policies or contracts of insurance,
such regulations may, with the approval of the insurance
commissioner, be written or printed upon, attached or append-
ed to the policy, upon the third page of such standard policy,
but shall be preceded by the words ‘‘ This policy is issued by
a mutual company having special regulations lawfully appli-
cable to its organization, membership, policies or contracts of
insurance of which the following shall apply to and form a
part of this policy’’.

Sizth. Contracts for temporary insurance may be made
for a period not exceeding fifteen days, which shall be deemed
to include all of the provisions of the standard policy with
such agreements and riders in writing added thereto as may
be necessary to effect valid insurance of the described prop-
erty and such other agreements not inconsistent with or a
waiver of any condition or provision of the standard policy
as may be expressed in such contract, except that the cancella-
tion clause of the standard policy shall be superseded by the
provisions of any such temporary contract regulating con-
cellation or termination of insurance thereunder, and except
that wherec any such contract for temporary insurance shall
specify the hour of the day when liability shall commence,
such statement of time shall supersede the provisions of such
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standard fire insurance policy to the contrary, and such
statement shall be deemed to refer to standard time at the
place of loss or damage. )

Seventh. The standard policy provided for herein need not
be used for effecting reinsurance between insurers.

Eighth. There may be printed upon the filing back of said
policy the name of the company or companies issuing the
policy; the location and place of business thereof; statement
of the amount of capital thereof; such device or devices as
the company or companies issuing said policy shall desire,
and if the policy be a combination policy, such distinctive tifle
therefor as may be authorized for use as herein provided.
There may also be printed, stamped or otherwise indorsed
upon the filing back of said policy the name with the word
‘“‘agent’’ or ‘‘agents’’ and place of business of any insurance
agent or agents. The words at the top of the filing back of
said policy, ‘‘standard fire insurance policy of the state of
‘West Virginia’’ may be changed by the use of the word
‘‘states’’ instead of ‘‘state’’ and by adding after the words
‘“West Virginia’’ the names of any states in which the saia
policy form shall be standard when the policy is issued.

Ninth. There may be printed upon said policy form, else-
where thun upon the first and second pages or the filing
back thereof, the names of the officers and directors of the
company or companies issuing the said policy, and any form
providing for assignment of interest or removal, and any blank
form of rcceipt, approved by the insurance commissioner.

The insurance commissioner, either in person or by one or
more competent and disinterested persons specially appointed
by him for that purpose, shall have access to and may at any
time examine the books, papers and documents of any fire
insurance corporation doing business in this state, or of any
corporation, association or bureau maintained for the purpose
of suggesting, approving or making rates to be used by more
than one underwriter for insurances on property located in
this state, for the purpose of determining the number and
extent of use of any riders, indorsements, clauses, permits,
forms .or other memoranda attached to and made a part of
any fire insurance contract relating to property located in
this state; and after such examination and inspection such
insurance commissioner may determine that the use of any
such rider, indorsement, clause, permit, form or other memo-
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randa is so extensive that there should be in his judgment a
standard form thereof, and he shall thereupon prepare and
file in his office such standard form of rider, indorsement,
clause, permit, form or other memoranda, and thereafter no
fire insurance corporation shall attach to any such standard
policy of insurance, any rider, -indorsement, clause, permit,
form or other memoranda covering substantially the same
agreement provided for by such standard rider, indorsement,
clause, permit, form or other memoranda except it be in the
precise language of the form so filed by the insurance com-
missioner. Forms of riders, indorsements, clauses, permits,
forms or other memoranda to be attached to and made a part
of fire insurance contracts relating to property located in this
state may be presented for filing in the office of the insurance
commissioner by any corporation, association or bureau main-
tained for the purpose of suggesting, approving or making
rates to ;¢ used by more than one underwriter for insurances
on property located in this state, and when approved and filed
by such insurance commissioner, shall thereupon become
standard forms of riders, indorsements, clauses, permits,
forms or other memoranda and their use shall be required, as
hereinbefore provided. Whenever, in the judgment of the
insurance commissioner, there shall be no further necessity
for requiring the use of any standard form of rider, indorse-
ment, clause, permit, form or other memorandum in the pre-
cise langnage theretofore required, he may give notice in
writing of such determination, to each fire insurance cor-
poration doing business in this state, and to each such corpora-
tion, association or, bureau maintained for the purpose of sug-
gesting, approving or making rates, as aforesaid, and thecre-
after the use of such standard form shall not be required &s
herein provided.

Appropriate forms of supplemental contract or contracts
whereby the property described in such policy shall be in-
sured against one or more of the risks specified in section
forty of chapter thirty-four of Barnes’ code of West Virginia
of one thousand nine hundred and sixteen and chapter
eighteen of the acts of the legislature of one thousand nine
hundred and seventeen, in addition to the risk of direct loss
or damage by fire, may be approved by the insurance commis-
sioner, and their use in connection with a standard fire insur-
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166 ance policy may be authorized by him. Provided, however,
167 that nothing in this act shall relate or apply to farmers’
168 mutual insurance companies organized under chapter fifty-five
169 of Barnes’ code, one thousand nine hundred and sixteen edi-
170 tion.. The state insurance commissioners may, upon com-
171 plaint, after hearing, reduce any fire insurance rate that is
172 excessive. '

173  All acts or parts of acts inconsistent with the provisions
174 of this act are hereby repealed, including sections sixty-seven
175 and sixty-nine of chapter thirty-four of Barnes’ code of West
176 Virginia of one thousand nine hundred and eighteen.

CHAPTER 19
(Senate Bill No. 239—Mr. Johnson)

AN ACT to amend and re-enact section sixty-one-of chapter thirty-
four of Barnes’ code of one thousand nine hundred and
eighteen, relating to the capital and reserve of domestic in-
surance companies other than fire or life, and to add to said
chapter thirty-four, section sixty-two-a, relating to the ad-
justment of claims of companies doing accident and health
insurance business.

[Passed April 26, 1923. In effect ninety days from passage. Approved by the
Governor May 1, 1923]

Sec, ) Sue. ‘
61, Provisions relating to insurance | $2-¢. Commissioner empowered to in-
companics other than life or vestigate method of adjusting
fire ; requirements before doing claims; penalty for agent’s

business in state. failure to comply.

Be it enacted by the f;egislavture of West Virginia:

That section sixty-one of chapter thirty-four of Barnes’ code
be amended and re-cnacted, and that section sixty-two-a he added
to said chapter so as to read as follows:

Section 61. Every insurance company or association, other
2 than fire or life, incorporated under the laws of this state, and
3 having its principal office or place of business within this state
4 shall have a paid-up capital stock of at least one hundred thou-
5 sand dollars invested in securities as prescribed in section
6 twenty-eight, whose market value shall be at par, and in ad-
T dition thereto shall maintain a reserve equal to the unearned
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8 portion of the gross premium charged for covering all risks
9 written, and shall state on the face of its policies or certificates
10 the agreements with the assured; provided, however, that acci-
11 dent or accident and health insurance companies which under
12 their policies agree to pay a weekly indemnity, not to exceed
13 thirty dollars per week, and a principal sum not to exceed
14 three thousand dollars, may be licensed to transact business
15 within this state by having a paid-up capital in cash of fifty
16 thousand dollars and, provided, their assets are in the opinion
17 of the insurance commissioner, fully sufficient to protect their
18 policy holders, and in other respects they comply with the pro-
19 visions of this section; and provided, further, that no insur-
20 ance company shall advertise a greater amount of capital stock
21 than the actual paid-up capital stock of such company, nor
22 print, stamp or otherwise place any advertising matter upon
23 the face of any policy issued.

Sec. 62-a. The insurance commissioner is herehy given
2 power to investigate the method of adjusting all claims and
3 to examine adjusting agents of any company doing accident
4 and health insurance business in the state, and if it be ascer-
5 tained from such investigation and examination, or otherwise,
6 that the profit or pay of any such agent is in any manner con-
7 tingent upon the amount paid upon any claim adjusted by
8 such agent, then the insurance commissioner shall forthwith
9 serve notice upon the agent and such insurance company to
0 discontinue the adjustment of claims by or through such agent,
11 and if the insurance company, after the receipt of such notice,
12 fails to discontinue adjusting claims through such agent the
13 commissioner may cancel the agent’s commission and shall re-
14 fuse to renew the authority of such insurance company to
15 transact business within the state.

CHAPTER 20
(Senate Bill No. 401—Mr. Porter)

AN ACT to amend and re-enact section fifteen of chapter thirty-
four of Barnes’ code of West Virginia of one thousand nine
hundred and sixteen, relating to diserimination and rebating
by insurance companies and agents.



Ch. 20] | DISCRIMINATION AND REBATING 77

[Passed April 14, 1923, In effect ninety days from passage. Approved by the
Governor April 21, 1923]

SEc. alty; insurance commissioner to
15. No life lnspr%nce company to investigate; compel attendance
make discriminations, etc; pen- of witnesses, etc.

Be it enacted by the Legislature of West Virginia:

That section fifteen of chapter thirty-four of Barnes’ code of
West Virginia of one thousand nine hundred and sixteen be
amended and re-enacted so as to read as follows:

Section 15. No life insurance company doing business in
this state shall make or permit any distinction or discrimina-
tion in favor of individuals of the same class, or of equal ex-
pectations of life, in the amount of payment or return of
premiums or rates charged for policies of insurance, or in the
dividends or other benefits payable thereon, or in any other
of the terms and conditions of the contracts it makes, nor
shall any such company permit, or agent thereof offer or make
any contract of insurance or agreement as to such contract
other than is plainly expressed in the issued policy thereon;
and no company authorized or permitted to do an insurance
business within this state, or any officer, agent, solicitor or
representative thereof shall make any contract for such in-
14 surance on property or risk located within the state or against
15 liability, casualty, accident or hazard that may arise or occur
16 thereon, or agreement as to such contract other than as plainly
17 expressed in the policy issued, or to be issued thereon; and
18 no insurance company, association or society, by itself or any
19 other party, and no insurance agent, solicitor or broker per-
20 sonally, or by any other party, shall offer, promise, allow, give,
21 set off or pay, directly or indirectly, any rebate of, or part
22 of the premium payable on the policy, or on any policy, or
23 agent’s commission thercon, earnings, profits, dividends, or
21 other benefits founded, arising, aceruing or to accrue thereon,
25 or therefrom, or any other valuable consideration or induce-
26 ment to or for insurance, on any risk in this state now or
27 hereafter to be written, which is not specified in the policy
28 contract of insurance; nor shall any such company, associa-
29 tion, or society, agent, solicitor, or broker, personally or other-
30 wise, offer, promise, give, sell or purchase any stocks, securi-
31 ties or property, or any dividends or profits accruing or to
32 accrue thereon, or other thing of value whatsoever as induce-
33 ment to insurance, or in connection therewith which is not
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specified in the policy. And no insurance agent, solicitor or
broker personally, or by any other party, shall directly or in-
directly offer a loan through any building association or bank,
or in any other way, as an inducement to insurance; nor shall
any insurance agent, solicitor or broker require an applicant
for a loan to cancel outstanding insurance in admitted and
solvent companies; nor shall any insurance agent, solicitor or
broker refuse to accept a renewal of a policy offered by the
insured because said.insurance agent, solicitor or broker rep-
resents a building association, bank or other party making
the insured a loan; provided, the insured protects the lender
by proper forms and endorsements on said policies. Upon
satisfactory evidence of the violation of the provisions of this
section, by any solicitor or agent of any insurance company,
the insurance commissioner shall forthwith revoke the cer-
tificate of authority of such solicitor or agent, and no license
shall be issued to such agent or solicitor within one year from
the date of the revocation of such license; and any insur-
ance company, association, or society, its officers, solicitors
or agents, or any insurance broker violating the provisions
of this section of this act, shall be guilty of a misdemeanor,
and upon conviction thereof, the offender shall be sentenced
to pay a fine of one hundred dollars for each and every vio-
lation, or, in the discretion of the court, imprisoned in the
county jail of the county in which the offense is committed.
for a period of not less than ninety days nor more than six
months. No insured person or party shall receive or accept,
directly or indirectly, any rebate or premium or part thereof,
or agent’s, solicitor’s or broker’s commission thereon, pay-
able on the policy, or on any policy of insurance or any favor
or advantage or share in the dividend or other benefit to ac-
crue thereon, or any valuable consideration or inducement, not
specified in the policy contract of insurance. The amount
of the insurance whereon the insured has received or accepted,
either directly or indirectly, any rebate of the premium,
or agent’s, solicitor’s or broker’s commission thereon, shall
be reduced in such proportion as the amount or value of such
rebate, commission, dividend, or other consideration so re-
ceived by the insured, bears to the first premium paid on such
policy, and any person insured, in addition to having the
insurance reduced, shall be guilty of a misdemeanor, and upon
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conviction thereof, shall be sentenced to pay a fine of not more
than one hundred dollars. It shall be the duty of the insur-
ance commissioner to investigate any charges of rebating sub-
mitted to him. Said charges shall specify the agent, the com-
pany and the party receiving the rebate, and all facts in con-
nection with the transaction within his knowledge. Immedi-
ately upon the filing of said charges the insurance commis-
sioner shall proceed to investigate the same. He shall have
power to compel the attendance of witnesses and may ex-
amine under oath any person whom he has reason to believe
has knowledge of the facts alleged, and the making of any
false statements on such examination shall be perjury and
punishable as a felony. Nothing in this section shall be so
construed as to prohibit any company issuing non-participat-
ing insurance from paying bonuses to policy-holders or other-
wise abating their premium in whole or in part out of sur--
plus accumulated from non-participating insurance, nor to
prohibit any company transacting industrial insurance on the
weekly or monthly payment plan from returning to policy-
holders who have made premium payments for a period of at
least one year direectly to the company at its home or district
office, a percentage of the premium which the company would
have paid for the weekly or monthly collection of such
premium, nor to prohibit any life insurance company doing
business in this state from issuing policies of life or endow-
ment insurance with or without annuities at rates less than
the usual rates of premiums for such policies, insuring mem-
bers of organizations or cmployes of any employer, who
through their secretary or employer may take out insurance
in an aggregate of not less than fifty members and pay their
premiums through such secretary or employer, nor to prohibit
any person, partnership or corporation or stockholders there-
of, from carrying their insurance, at the full premium rate,
with and through an insurance agency in which they are
interested.
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CHAPTER 21
(Senate Bill No. 402—Mr. Porter)

AN ACT to amend chapter thirty-four of Barnes’ code of one thou-
sand nine hundred and sixteen, by adding thereto section
sixty-a-(9), making it unlawful for any domestic insurance
company to do business in any other state or territory of the
United States in which it has not first been legally admitted
and authorized by the laws of said state or territory.

[Passed April 12, 1923. In effect ninety days from passage. Became a law
without approval of the Governor]

SEc.

60-a.” (9) License required to do busi-
ness in other states; pen-
alty for violation.

A

Be it enacted by the Legislature of West Virginia:

That chapter thirty-four of Barnes’ code of West Virginia of
one thousand nine hundred and sixteen be amended by adding
thereto section sixty-a-(9), to read as follows:

Section 60-a-(9). It shall be unlawful for any domestic
insurance company, duly qualified under the laws of this state,
to do business in any other state or territory of the United
States without being first legally admitted and authorized so
to do under the laws of said state or territory. For violation
of this section by any such insurance company, the insurance
commissioner may revoke the license or authority of such com-
pany doing business in this state, and may require said com-
pany to pay the taxes upon said business so unlawfully writ-
ten to the state or territorv in which said business was so writ-
ten as provided by the laws of such said state or territory.
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CHAPTER 22
(Senate Bill No. 206—Mr. Darnall)

AN ACT authorizing courts having jurisdiction of eriminal cases,
also justices of the peace, to credit any person convicted of
crime, with the days of imprisonment served by such person
awaiting trial.



Ch. 23] . Pourricar, COMMITTEES 81

(Passed April 20, 1923. In effect from passage. Approved by the Governor
April 26, 1923] .

Sec.

1. Time spent in jail awaiting trial
Lte be credited on sentence.

Be it e¢nacted by the Legislature of West Virginia:

Section 1. Whenever any person is convicted of an offense
2 in a court of this state having jurisdiction thereof, and
3 sentenced to confinement in any jail or the penitentiary of this
4 state, or by a justice of the peace having jurisdiction of the
offense, such person may, at the discretion of the court or jus-
tice, be given credit on any sentence imposed by said court or
justice for the term of confinement spent in jail awaiting such
8 trial and convicton.

o G

CHAPTER 23

(Senate Bill No. 246—Mr. White of Mingo)

AN ACT to amend and re-enact section three of chapter twenty-six
of the acts of one thousand nine hundred and fifteen, as amend-
ed by the acts of one thousand nine hundred and nineteen, con-
cerning the election and duties of political committees.

{PPassed April 25. 1923. In effect ninety days from passage. Approved by the
Governor May 1, 1923]

SEC.

3. DPolitical parties; executive com- vacancies: meetings; powers and
mittees therefer; term of effice; duties.

Be it enacted by the Legislature of West Virginia:

Section 3. For the purpose of this act, there shall be chosen
at the May primary for each political party, as hereinafter
provided, a state executive committee consisting of two commit-
teemen and two committeewomen from each senatorial district
to be selected by the party voters in such district, and not more
than two of whom shall be residents of the same county; pro-
vided, however, that the committee elected shall appoint three
additional committeemen at large and there shall be a congres-
sional executive committee and a state senatorial executive com-
mittee for each of the respective congressional and state senator-
11 ial districts, each committee to consist of one committeeman and
12 one committeewoman from each county in the respective districts
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to be elected by the party voters of such county; and a county
executive committee consisting of two committeemen and two
committeewomen from each magisterial district therein, except
that in any county containing a city of ten thousand or more pop-
ulation there shall be chosen one committeeman and one commit-
teewoman of the committee from each ward of such city in ad-
dition to the members chosen from the magisterial district in
which such city is situated. All members of executive com-
mittees selected for each political division, as herein provided,
shall reside within the county or district, senatorial or magis-
terial, from which chosen; provided, however, that any politi-

-cal party which polled less than ten per cent of the total vote

cast for governor at the last or preceding general election, or
any group of citizens, may nominate candidates and elect
committees for any political division either by party conven-
tions or in accordance with the provisions of section twenty-
three of this act ; provided, however, that such nominations must
be made and the certificates filed within twenty days after said
primary election.

The term of office of all committeemen and committeewomen
so elected shall begin on the fifteenth day of June, succeeding
said May primary, and shall continue for four years thereafter
and until their successors are elected and qualified. Vacancies
in the state executive committee shall be filled by the members
of the committee for the unexpired term. Vacancies in the con-
gressional, judicial, senatorial and county executive committee
shall be filled by the executive committees of the county in
which such vacancy exists, and shall be for the unexpired term.

As soon as possible after the fifteenth of June, succeeding the
election of the new executive committees, as herein provided,
they shall convene within their respective political divisions, on
the call of the chairman of corresponding outgoing executive
committees, and proceed to select a chairman, a treasurer, and a
secretary, each of which officers shall for their respective com-
mittees perform the duties that usually appertain to such of-
fices.

The various executive committees and officers thereof, now in
existence shall exercise the powers and possess the duties herein

provided until their successors-are chosen in accordance with
this act.
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CHAPTER 24
(Senate Bill No. 420—Mr. Hill)

AN ACT to amend and re-enact section six of chapter two of the
acts of the legislature of one thousand nine hundred and
twenty, extraordinary session, relating to compensation of
clection officers.

{I"assed April 26, 1923. 1n effect ninety days from passage. Approved by the
Governor May 1, 1923)

SEC.
6. Salaries of election oflicers.

Be it enacted by the Legislature of West Virginia:

That section six of chapter two of the acts of the legislattire of
one thousand nine hundred and twenty, extraordinary session, be
amended and re-enacted so as to read as follows:

Section 6. Every commissioner of election, poll clerk, chal- -
lenger and ballot commissioner shall be allowed a sum to be
fixed by the county court, but not to exceed five dollars
for cach day he shall serve as such, including the time necessary
to receive and deliver the ballots, ballot boxes, poll books and
tally sheets; provided, the ballot commissioners shall not receive
an allowance for more than two days.

SO DY W WY

CHAPTER 25
(House Bill No. 109—NMr. Beneke)

AN ACT to amend and re-enact sections five and twenty-six-a (33),
of chapter three of Barnes’ code of West Virginia, of one
thousand nine hundred and twenty-three, relating to election
precinets and double election boards. N

[Passed Aprll 27, 1923. 1In effect ninety days from passage. Became a law
without approval of the Governor)

Ske.
5. Election precincts. 1 creation of; acts in conflict re-
26-a (33) Double election boards; pealed.

Be it enacted by the Legislature of West Virginia:

Section 5. The county court of cach county in this state shall,
2 at their first session after the taking effect of this act, divide the
3 magisterial districts of their respective counties into election
4 precinects, number the same, establish the boundaries thereof, and
5 designate at least one place of holding elections in each magis-
6 terial district, Every magisterial district, in which only one

Fl
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place of holding elections is designated, shall constitute a pre-
cinct. There shall be but one voting place in a precinet, which
shall be established as near as possible at the place most conven-
ient for the voters of the precinct.

Each precinet within any incorporated city or town shall con-
tain as nearly as practicable six hundred electors, based on the
number of votes cast at the last general election; but no pre-
cinct in any incorporated city or town shall contain more than
six hundred electors. Each precinet outside of the limits of any
incorporated city or town shall contain as nearly as practical
two hundred electors, based on the number of votes cast at the
last general election; but no precinct outside of the limits of
any incorporated city or town shall contain more than five hun-
dred and fifty electors and not less than one hundred electors. If,
at any election hereafter held, six hundred or more votes shall be
cast at any voting place within any incorporated city or town,
or five hundred and fifty and not less than one hundred votes
shall be cast at any voting placc outside of the limits of any in-
corporated city or town, it shall be the duty of the county court
to, and it shall within sixty days after such election re-arrange
the precincts within the political division so that the new pre-
cincts formed therefrom, or from any part thereof, shall each
contain, within the limits of any incorporated city or town, not
to exceed six hundred electors and outside of the limits of any
incorporated city or town not to exceed five hundred and fifty
electors and not less than one hundred electors, as nearly as prac-
ticable. If such county court fail to act within sixty days after
the date of such election as herein directed any qualified voter
of the county may apply for a writ of mandamus to compel a
performance of this duty. .

See. 26-a (33). At all general and primary elections in
this state, for every voting precinct in which were cast an aggre-
gate of two hundred or more votes by all parties voting in said
primary or general election in any general election held, there
shall be two boards of election officers, each board consisting of
three election commissioners and two poll clerks, one board to be
known as the ‘‘receiving board’’ and the other board to be
known as the ‘‘counting board’’. Not more than two commis-
sioners and one poll clerk of each board shall be appointed from
the same political party.

All acts or parts of acts inconsistent herewith are hereby re-
pealed.
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CHAPTER 26
(Senate Bill No. 271—_Mr. White of Lewis)

AN ACT to amend and re-enact section twenty-one of chapter
fifty-four of Barnes’ code of one thousand nine hundred and
eighteen, relating to the increase or decrease of capital stock,
change of name, chief works or principal office of corpora-
tions.

[Passed April 26, 1923. In effect nirety days from passage. Approved by the
Governor May 1, 1923]

Skc. X increase stock or par value of
21. Corporation may change oflice; same ; notice and publication;
chief{ works, name:. reduce or license tax to be paid.

Be it enacted by the Legislature of West Virginia:

That section twenty-one of chapter fifty-four of Barnes’ code
of one thousand nine hundred and eighteen, relating to the increase
or decrease of capital stock, change of name, chief works or prin-
cipal office of corporations, be amended and re-enacted so as to
read as follows:

Section 21. Any corporation formed, or which may here-
after be formed, or which has accepted or may accept the pro-
visions of this chapter, may, by resolution at any general or
special meeting of the stockholders thereof, change the place
of its principal office, or its chief works, or change its name, or
make such reduction or increase in the number of shares of its
capital stock, or the par value of each share, as may be decided
upon by said stockholders, a majority of the stock of such com-
pany being represented by the holders thereof at such meeting
in person, or by proxy, and voting therefor; provided, that
notice be given by advertisement published at least two weeks
before such action in some newspaper of general circulation
printed in the county wherein the principal office of such cor-
poration is located, if such office be within this state, and if
15 such office be not within this state, then in some newspaper
16 printed at the capital of this state, of the intention to offer such
17 resolution; and, provided, further, that said resolution may be
18 adopted without such notice being published, if the meeting at
19 which it be adopted be assented to in writing by all the .stock-
20 holders of the company at the time or before the meeting is
21 held; provided, however, that no corporation shall be allowed
22 to change its name, increase or decrease its capital stock, or do
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anything affecting its articles of agreement, until it has paid
to the auditor, all license tax due the state of West Virginia,
up to and including the current fiscal year. Before the secretary
of state shall issue a certificate authorizing an increase of cap-
ital stock, he shall collect from the corporation license tax on the-
amount of such increase according to the rates prescribed by .
law, except, that if the certificate authorizing the increase be
issued during the month of May or June, the secretary of state
shall collect from such corporation, on the inecrease for the en-
suing year, in addition to the tax for May and June of the then
current year, and pay the same into the state treasury as pro-
vided by law; but on such increase a resident corporation shall
not pay less than five dollars, and a non-resident corporation

36 shall not pay less than ten dollars.

CHAPTER 27
(Senate Bill No. 274—Mr. Bowers)

AN ACT to amend and re-enact sections three, four, nine and ten

of chapter one hnndred and thirty-four, of the acts of the
legislature of West Virginia of one thousand nine hundred
and twenty-one, relating to neglected or dependent children,
and to adrl thereto a new section to be known as section twenty-

three, and provide for punishment of, superintendents of
county infirmaries.

fPrassed April 26, 1923. In effect ninety days from passage. Approved by the

Governor May 1, 1923]

SkC. Sec.
3. Board to make by-laws, etc; (f) Acty cohstrued for proper
appoint officers, etc., num- guardianship.
ber and sex of agents. (y) Children declared public wards
5. To take custody and control o remain so until they
of children as follows: reach majority.
3 . v. Board may place children in
- (a) Depengdent children; definltion private homes.
of. LO. Investigation and reports of
(V) Neglected children; definition paroled youths Dby board:
of. other inhvestigations by
(¢) (a) and (U) on petlition to hoard when requested ; cases
courts may be placed in covercd Lo have medical and
custody of board; notice; surgicul examinations; ex-
physical and mental exami- benses paid by county court,
nation, 23, No child to be placed in in-
. . = firmary for other than tem-
(et) E.\per'xses of ; countly court to porary care; notice to
pay. hoard and board of control ;
(¢) Investigation by board of ap- penalty for violations; acts
pllcation. in contlict repealed.
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Be it enacted by the Legislature of West Virginia:

That sections three, four, nine and ten of chapter one hundred
and thirty-four of the acts of the legislature of West Virginia of
“one thousand nine hundred and twenty-one be amended and re-
enacted so as to read as follows, and that a new section be added
thereto to be known as section twenty-three, to read as hercinafter
set forth.
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Section 3. The board shall make such by-law..é, rules and
regulations, relative to its management, government and work
not contrary to law as it may deem proper, and shall appoint
such officers, employees and general and district agents as it
may deem necessary to carry on the operations of said board.
designating their duties and fixing their compensation; pro-
vided, that at least one-half such agents shall be women.

Sec. 4. It shall be lawful for the board, its officers or
agents, to take or receive into custody or control children as
hercinafter provided.

(¢) The term dependent children, as used herein or in any
statute concerning the care, custody or control of children,
shall mean any boy under the age of sixteen years and any
girl under the age of eighteen years, who is dependent upon
public charity or who is destitute, homeless, or abandoned.

(b) The term neglected children as used herein, shall mean
any Loy sixteen years or under or any girl eighteen years or
under who has not proper parental care or guardianship; or
who habitually begs or reecives alms, or who is found living in
any house of ill-fame, or with any vicious or disreputable per-
sons; or whose home by rcason of neglect, cruelty or disrepute
on the part of its parents, guardians or other persons in whose
care it may be, is an improper place for a child to live, or whose
environment is such as to warrant the state in the interest of
the child in assuming its guardianship.

(¢) Whenever the board, any member, officer or agent
thereof or any reputable person shall have probable cause to
belicve that a child is dependent, neglected, abandoned or
cruelly treated, said board member, officer, agent or person
may at any time present a petition setting forth such faects,
verified by the oath of some credible person having a personal
knowledge thereof, to the circuit, common pleas, eriminal, in-
termediate or juvenile court (or to the judge thereof in va-
cation) of the county in which said child resides, which or who
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may require such child to be delivered into the custody of said
board, or such other custody as the court or judge may deem
proper, to care for such child until a hearing can be had upon
such petition; and reasonable notice of the time and place of
such hearing shall be given to the local district agent of such
board and served upon the person from whose custody said
child was taken, or who is sought to be deprived of the custody
of said child; and such agent or any parent or other persons
legally entitled to stand in loco pareniis or other relative of
such child may appear and be heard at such hearing.

If the facts set forth in said petition, constituting depend-
ency or neglect, shall, on the hearing, be maintained, and it
shall appear to the judge or court that the interest and wel-
fare of such child require the custody thereof to be changed,
the judge or court shall order the custody thereof changed,
and may by order commit the child to the care of said board.

44-45 All children committed to the board shall first receive
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a physical and mental examination based upon blank
forms to be provided by said board. All pertinent information
adduced or developed at such hearing regarding the history
and situation of the child, its parents and forebears shall be
supplied by the court or judge to the board at the time of its
commitment, on blank forms to be provided by the said board,
to enable the board to deal intelligently with the child and
eventually to provide the child with such information as is
deemed advisable by the said board. All such informatuon
shall be kept by the board in permanent form and shall be in
the custody of its secretary. Such record shall be open to in-
spection only by permission granted by said board.

(d) 'The costs and expenses necessary for proper work in
connection with family case work investigation and a hearing
or commitment under this act shall be a proper charge against
the county in which the hearing is held, and shall be paid by
the county court thereof upon submission to it of any itemized
statement thereof verified by affidavit of an agent of the board.
The fees allowed for such hearings shall be the same as are
allowed in proceedings for the commitment of boys to the West
Virginia Industrial School for Boys.

(e) Whenever application is made to the board to accept
the care and custody of children hereunder, said board shall
make a careful and thorough investigation, and, if it is found
that it is a case of a poor but otherwise worthy parent or guar-
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dian, the board may upon application to said court or judge
secure an order for the maintenance of said parent and chil-
dren, which maintenance, when so fixed, shall be a proper
charge against the county in which such parent and children
reside and shall be paid by the county court thereof, and fur-
nished under the mother’s pension act or otherwise according
to law. )

(f) This act shall be liberally construed to the end that
proper guardianship may be provided for such children as are
hereinbefore described, and that said children may be edu-.
cated, and cared for, as far as practicable, in such manner as
best subserves their moral, intellectual and physical welfare.
and as far as practicable in proper cases that the parent or
persons ‘having such children in their care, custody or control
may be enabled and compelled to perform their moral and
legal duty in the interests of such children.

(9) All children declared public wards under the pro-
visions of this act shall remain public wards until they reach
the age of twenty-one years, unless they shall upon a proper
showing made be returned by order of the board to their par-
ents, or other guardian, or shall be appointed in the manner pre-
scribed by law.

(h) All children declared public wards under provisions
of this act who afterward become delinquent, shall be returned
to the committing officer of the county from which the child
was received, and all such children who are found to be men-
tally defective, shall be returned to the county from which re-
ceived to be examined by the county mental hygiene committee.

See. 9. Said board may, when in its discretion it shall ap-
pear proper, place any of said children in suitable private
homes. and in such cases the said board and the person or per-
sons with whom said chiid or children are placed, shall ob-
serve and be governed by all of the provisions of the laws of
this state concerning the placing of children in private homes,
and the rules and regulations of said boards, and when neces-
sary said board may place such children as need special care
or supervision in privigte boarding homes temporarily.

Sece. 10.  The said board shall, upon the request of the state
board of control, make investigation, visitation and reports to
the state board of control, as to all youths paroled from the
state industrial home for girls, the state industrial school for
boys or the state colored orphans’ home or the home to or in
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which youths from said institutions are about to be or have
been paroled or placed. Said board shall also, upon the re-
quest of the state board of control, make family case work in-
vestigation of youths who are mentally defective.

Said board may upon the request of the principal of the
schools for the deaf, dumb and blind, also investigate applica-
tions for admission to such schools and, upon request of the
state board of control, investigate applications for admission
to the state hospitals for orthopedic treatment, and in all such
cases covered by this paragraph said board shall have authority
to procure proper medical and surgical examinations; and all
expenses of such examinations and of transportations of the
applicant to the hospital and therefrom to the home of the
applicant shall be a proper charge against the county from
which the applicant comes, and shall be allowed by the county
court thereof, upon the submission to it of an itemized state-
ment of such expenses, verified by the affidavit of an agent of
said board.

Sec. 23. No alleged dependent, neglected or abandoned ehild
shall be placed in a county or district infirmary in the state for
other than temporary care, and then only when a written noti-
fication is made to the state board of children’s guardians not.
later than three days after a child enters the home.

In like manner the state board of control must be notified
of the placement of any mental defective in the county or dis-
trict home.

If the superintendent of the county or distriet infirmary
fails to make such notification to the state board of children’s
guardians or the state board of control, he or she shall be guilty
of a misdemeanor and shall be fined not less than ten dollars
nor more than twenty-five dollars for each oftense.

All acts and parts of acts in conflict hercwith are herchy
repealed.

CHAPTER 28
(Senate Bill No. 295—Mr. Hill)

AN ACT to amend and re-enact sections two, nine, ten and cleven

of chapter forty-six-b of Barmes’ code of one thousand nine
hundred and eighteen, relating to mothers’ pensions:
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[Passed April 26, 1923. 1In effect ninety days from passage. Approved by the
Governor May 1, 1923] !

SEC. Sec.
2. Who may file application for re- 10. Amount of allowance.

ief. 11. Conditions upon which reliet is
9. Hearing; order of payment duty granted; acts In conflict re-
of court. | pealed.

Be it enacted by the Legislature of West Virginia:

That sections two, nine, ten and eleven of chapter forty-six-b
of Barnes’ code of one thousand nine hundred and eighteen be
amended and re-enacted so as to read as follows: :

Scetion 2. A woman whose husband is dead or whose
husband has been permanently incapacitated for work by reason
of mental or physical iufirmity or a woman who has been
abandoned, a woman who is the mother of one or more children
under the age of fourteen years or is the mother of one or more
children under the age of sixteen years who are not eligible for
a working permit under il:c acts of one thousand nine hundre:l
and ninecteen, chapter seventeen, may file application for relief
under this act, provided, such mother is a citizen of the United
States of America, has a bona fide residence in this state for a
period of two years, and in the county in which application
is made for a period of one year previous to the filing of suchk
application.

Sec. 9. Upon the heariiig in court of an application under
this act the court, being advised in the premises, finding the
facts alleged in the application to be true, shall make an order
to pay the mother of said children in whose behalf the appli-
cation is filed, the amount of monecy necessary to enable the
mother to properly ecare fer such children, such sum however
shall not exceed the amount hereinafter fixed and it shall be
the duty of the county court to provide for the pavment there-
of to such mother, at such time as said order may designate,
the amount so specitied in said order for the care of such chil-
dren until further order of the court. During the month pre-
ceding the end of each fiscal year the county court shall recon-
12 sider all cases that are then receiving mothers’ pensions or
14 poor relief and shall enter orders fixing the aid to be given
15 during the ensuing fiscal vear. Such payments shall be made
16 by order drawn by the court on the sheriff of said county pay-
17 able out of the county fund. '

Sec. 10. The allowance made to such mother shall be such as
in the judgment of the court will provide such mother .and
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her children with the necessities of life, and to enable her to
keep her children at home, not to exceed a maximum of forty-
five dollars per month.

Sec. 11.  Such relief shall be granted by said court upon the
following conditions only :

(a) The children for whose benefit the relief is granted
must be living with such mother.

(b) The court must find that it is for the welfare of tho
children to remain at home with the mother.

(¢) The relief shall ke granted only when in the abscenen
of such relief the mother would .be required to work regularly
away from her home and children and when by means of such
relief she will be able to remain at home except she may be
absent at work a definite number of days each week to be
specified in the court’s orders when such work can be domnc
without the sacrifice of her health and the neglect of home
and children. '

(d) Such mother must in the judgment of the court, be
a proper person physically, mentally and morally-to bring up
her children.

(e) The relief granted shall be in the judgment of the court
necessary to save the children from neglect.

(f) A mother shall not receive such relief who is receiving
from the workmen’s compensation fund, from property, rela-
tives or any other sourc: an amount equal to the maximum
amount which may be aliowed under this law.

(9) The mother shall not receive relief who has not re-
sided in the state of West Virginia at least two years next
preceding the filing of suci: application and who has not been
a bona fide resident of {he county in which application is
made for a period of one ycar preceding the filing of such ap-
plication.

(k) A mother shall not receive such relief if she harbors
or permits to remain in her home any adult person not a
member of her family.

(1) Satisfactory reports must be given by the teacher of
the district school stating that the children of the recipient of
this fund are attending school provided they are of the proper
age and physically able to do so. '

All acts in conflict with this act are hereby repealed.
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CHAPTER 29
(Senate Bill No. 328—Mr. Shinn)

AN ACT to amend and re-enact sections four and thirty-seven of
chapter thirty-two-a of Barnes’ code, of one thousand nine
‘hundred and eighteen as amended by chapter one hundred
and fitteen of the acts of one thousand nine hundred and
twenty-one, and section fourteen of chapter thirty-two-a of
the said code as amended by chapter one hundred and eight
of the acts of one thousand nine hundred and nineteen, and
section thirty-two of chapter thir.y-two-a of the said code, all
relating to prohibition of the manufacture, sale, storage, fur-
nishing and carriage of liquors, and the confiscation of prop-
erty used for the unlawful transportation of such liquors;
and to further amend said chapter thirty-two-a of the code by
enacting as additional thereto three sections to be numbered
scctions thirty-eight, thirty-nine and forty, relating to posses-
sion of weapons in connection with violations of the prohibition
laws, manufacture and sale of stills, and impersonation of pro-
hibition otficers, and providing penalties in relation thereto.

[Passed April 25, 1923. In effect ninety days from passage. Approved by the
Governor May 1, 19231

SEC.

4. What things act does not pro- dictment ; possession of moon-
hibit; afdavit required of pur- shine liquor a misdemeanor;
chaser of wine for sacramental penalty; violator immune from
purposes; sales to certain per- prosecution, when; making of
sons prohihited; permits and other concoctions prohibited;
fees for same; form of indict- penalty; form of i{ndictment;
mcnts against druggist; penalty. other sections to apply as far as

37. Unlawful to own, operate, main- applicable ; justice authorized to
tain  or have in possession accept bond from person held
"'moonshine’” still”; same de- for felony:. moonshine stills,
fined; a nenalty; abetting an- etc. to be destroyed; acts in
other; penalty; form of in- conflict repealed.

Be it enacted by the Legislature of West Virginia:

That sections four and thirty-seven of chapter thirty-two-a of
Barnes’ code of one thousand nine hundred and eighteen as
amended by chapter one hundred and fifteen of the acts of one
thousand nine hundred and twenty-one, and section fourteen of
chapter thirty-two-a of the said code as amended by chapter one
hundred and eight of the acts of one thousand nine hundred and
nineteen, and section thirty-two of chapter thirty-two-a of the
code, all relating to prohibition of the manufacture, sale, storage,
furnishing and carriage of liquors, and the confiscation of property
used for the unlawful transportation of such liquors; and to fur-
ther amend said chapter thirty-two-a of the code by enacting as
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additional thereto three sections to be numbered sections thirty-
eight, thirty-nine and forty, relating to intoxication in
public, possession of weapons in connection with violations of the
prohibition laws, manufacture and sale of stills, and imper-
sonation of prohibition officers, be amended, re-enacted and added
so as to read as follows:
Section 4. The provisions of this act shall not be con-
2 strued to prevent any one from manufacturing (other
3 than by ‘‘moonshine still’”’) from fruit grown exclusively in
3-a this state, non-intoxicating wine for his own domestic con-
sumption; or to prevent the manufacture from fruit grown
exclusively within this state of vinegar and non-intoxi-
cating cider for use or sale; or to prevent the manufac-
ture and sale of pure grain alcohol, at wholesale to drug-
gists, hospitals, sanitariums, laboratories and manufacturers
for medicinal, pharmaceutical, scientific and mechanical pur-
10 poses, or of wine for sacramental purposes by religious bodies.
11 or to prevent the sale and keeping and storing for sale by drug-
12 gists of wine for sacramental purposes, by religious bodies, or
13 any United States pharmacopeia or national formulary
14 preparation in conformity with the West Virginia pharmacy
15 law, or any preparation which is exempted by the provisions of
16 the national pure food law, and the sale of which does not re-
17 quire the payment of a United States liquor dealer’s tax; or to
18 prevent the sale by druggists, through pharmacists of pure
19 grain alcohol for medicinal, scientific, pharmaceutical and me-
20 chanical purposes; or to prevent the use of such alecohol by
21 physicians, dentists and veterinarians in the practice of their
22 profession; or to prevent the medication and sale of pure grain
23 alcohol according to formulae and under regulations of the na-
24 tional prohibition act; or to prevent the purchase and use in the
25 manufacture of medicinal preparations and compounds by
26 wholesale druggists only of sherry wine in quantities not exceed-
27 ing twenty-five wine gallons during any period of ninety days;
28 provided, that no one shall manufacture, sell, keep for sale, pur-
29 chase or transport any liquors, as defined in section one of this
30 act and as herein excepted, without first obtaining a permit from
31 the commissioner so to do. Forms of application and permits
32 shall be prepared by the commissioner and a fee for each permit
33 issued shall be collected by him as follows: (a) all manufac-
34 turers of liguors and wholesale dealers theréin shall pay a fee of
35 fifty dollars for each permit; (b) all purchasers in wholesale

G om0 ® U
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quantities of ethyl alcohol in any form, whether pure, medi-
cated, or denatured for use as hercin provided, shall pay a fee
of ten dollars for cach permit; (¢) all purchasers in wholesale
quantities of liquors as defined in scction one, for sale at retail,
except duly licensed druggists, shall pay a fee of two dollars for
each permit; (d) all persons except duly licensed druggists
registering stills and given permits to use the same for lawful
purposes shall pay a fee of five dollars for each permit. No
fee shall be required for a permit to obtain wine for sacra-
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Permits shall be issued for the calendar year and shall expire
on the thirty-first day of December next following the issuance
thercof. All moneys received by the commissioner under this
section shall belong to the state and shall be by him immediately
paid into the state treasury; and, provided. further, that such
liquors are manufactured, sold, kept for sale, transported and
used under permits issued by the federal prohibition commis-
sioner and in accordance with regulations issued in pursuance
of the ‘‘national prohibition act.’’

It shall be lawful for a druggist to sell wine for sacramental
purposes of religious bodies, to any person, not a minor, and
who is not of intemperate habits, or addicted to the use of nar-
cotic drugs, who shall, at the time and place of such sale, make
an affidavit in writing signed by himself before such druggist,
or a registered pharmacist at the time and place in the employ
of such druggist, stating the quantity and the time and place
and fully for what purpose and by whom such wine is to be
used; that affiant is not of intemperate habits or addicted to
the use of any narcotic drug; and that such wine is not to be
used as a beverage. or for any purpose other than that stated
in such affidavit. Such affidavit shall be filed and preserved
by such druggist and be subject to inspection at all times by
any state, county or municipal officer, and a record thereof
made by such druggist in the record book mentioned in this
section, showing the date of the affidavit, by whom made, the
quantity of such wine and when, where, for what purpose, and
by whom to be used. Only one sale shall be made upon such
affidavit, and only in the county where the same is made, and
no greater quantity than is therein specified. For the purpose
of this act, any druggist or registered pharmacist making such
sale shall have authority to administer such oath.
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If any druggist, owner of a drug store, registered pharmacist,
clerk or employe shall upon such affidavit, or otherwise, know-
ingly sell or give any such wine to any person who is of in-
temperate habits or addicted to the use of any narcotic drug, or
knowingly sell or give the same to any one to be used for any
purpose other than that named in said affidavit, or who shall
sell or give any wine without such affidavit, he shall be deemed
guilty of a misdemeanor and punished by a fine of not less than
one hundred nor more than five hundred dollars and confincd
in the county jail not less than thirty days nor more than six
months. In any prosecution against a druggist, owner of a
drug store, registered pharmacist, clerk or employe, for selling
or giving liquor contrary to law, if a sale or gift be proven, it
shall be presumed that the same was unlawful in the absence
of satisfactory proof to the contrary and the presentation of
such affidavit by the defendant at the time of the trial for such
sale or gift, shall be sufficient to rebut the presumption arising
from the proof of such sale or gift. Provided, the jury shall
believe, from all the evidence in the case that such sale or gift
was made in good faith under the belief that such affidavit and
statements therein were true; and, provided, further, that such
druggist, owner of a drug store, registered pharmacist, clerk or
employe shall have complied with all other provisions of this
act relating to the sale or gift.

0 An indictment against any druggist, registered pharmacist,
1 clerk or employe, for any offense committed under the provis-

2 ions of this section, shall be sut’hment if in the form and effect.
3 following:

4 State of West Virginia,

5 County of ..o , to-wit :

6 In the circuit court of sald county :

7  The grand jurors in and for the body of the said county of
e e TN , upon their oaths do present that
9 A. B., within one year next prior to the filing of this indictment,
0 in the said county of .........cccooiiiiiiiiii , did unlawfully,

1 sell, give, offer, expose, keep and store for sale and gift, liquors,
2 against the peace and dignity of the state.

Sec. 14. All houses, boat houses, buildings, club rooms, and
places of every description, including drug stores, where
liquors are manufactured, stored, sold or vended, given away,
or furnished in any way contrary to law (including houses in
which clubs, orders, or associations, shall barter, give away,

DB W
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distribute, or dispense liquors to their members by any means
or device whatever, as provided in section six of this act),
shall be held, taken and deemed common and public nuisances.
All boats, cars, automobiles, wagons, water and air craft, beasts
of burden, or vehicles of any kind in connection with which
liquors are had, kept or possessed for the purpose of trans-
portation, or carrying, in any way, contrary to law shall be
held, taken and deemed common and public nuisances. Boats,
cars, (including railroad and traction passenger cars operating
in this state), automobiles, wagons, water and air craft,
beasts of burden; or vehicles of any kind, shall be taken and
decemed as places within the meaning of this act, and may be
proceeded against under the provisions of section seventeen.
Any person who shall maintain, or shall aid or abet, or know-
ingly be associated with others in maintaining such common
and public nuisances, shall be guilty of a misdemeanor, and
upon conviction thereof, shall be punished by a fine of not less
than one hundred nor more than five hundred dollars, and by
imprisonment in the county jail not less than sixty days nor
more than six months for each offense, and judgment shall be
given that such house, building, or any room therein, or other
place, be abated or closed up as a place for the sale or keeping
of such liquors contrary to law, as the court may determine.
All automobiles, cars, boats, (other than railway cars, street
cars and steamboals), wagons, water and aircraft, beasts of
burden, or vehicles of any kind that are used to bring or carry
liquors into the state, or from one place to another within the
state, or that are known or found to contain liquors while in,
on, or operating upon any street, alley, road, highway, or water
course or stored in any garage or other storage place, or in any
other place, whether such liquors are in possession of passen-
gers or occupants of any such vehicle or otherwise, shall be sub-
Ject to seizure, forfeiture, and confiscation by the state. Any
state, county, district, or municipal-officer whose duty it is to
enforce the provisions of chapter thirty-two-a of Barnes’ code
of West Virginia, shall seize and take into his custody any
automobile, car, boat (other than railway cars, street cars and
steamboats), wagon, water and aircraft, beast of burden, or
other vehicle that is being used as a container or conveyance of
liquor, whether said liquors are upon the persons and in the
actual custody of the passengers or occupants of any such ve-
hicle of conveyance or otherwise. Upon the seizure of any prop-
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48 erty under the provisions of this section, any person in charge

49

thereof or any one transporting, possessing, or storing liquors

50 therein or thereon, shall be arrested. The officer making the
51 seizure shall immediately make report in triplicate giving the
52 officer’s name, time and place of seizure, inventory of property,
53 articles and liquors taken into possession, and one copy thereof
54 shall be given to the person from whom the goods are taken,
55 one copy shall be filed with the circuit clerk of the county in
56 which the property is seized and one shall be forwarded to the
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state commissioner of prohibition. Said officer, if not the
sheriff, shall immediately deliver to the sheriff of the county the
property seized and take the sheriff’s receipt therefor in dupli-
cate, and such sheriff shall hold the property so seized until
the same shall be disposed of by proper orders of the court hav-
ing jurisdiction. All liquors so seized shall be destroyed as the
law provides, and the sheriff shall be liable on his bond for the
safe keeping of all such property so turned over to him. The
proper costs of seizing and holding said property shall be paid
out of the funds arising from confiscations under this section
as hereinafter provided. The prosecuting attorney shall at
once proceed against the persons arrested in connection with
the property so seized in violation of the provisions of
this section. The court upon conviction of the person or per-
sons so arrested, shall, unless good cause to the contrary be
shown by the owner, declare the property so seized to be for-
feited to the state, and order the same to be sold at public
auction by the sheriff of the county; whereupon the clerk shall
certify the court’s order to the sheriff, who shall make sale of
the property thereunder, in the manner provided by law for
sales under execution, and after deducting the expenses of
keeping the property, the fee for the seizure, and the costs of the
sale, shall pay all liens, according to their priorities, which are
established by intervention or otherwise at said trial, or in other
proceedings brought for said purpose, as being bona fide and as
having been created without the lienor having any notice that
the said vehicle or container was being used for such illegal
transportation or storage of liquors, and the net proceeds shall
then be paid to the auditor of the state for the benefit of the
general school fund. All liens against property sold under the
provisions of this section shall be transferred from the property
to the proceeds of the sale of the property, if, however, no one
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shall be found claiming the seized property, the taking of the
same, with a description thereof, shall be advertised in some
newspaper published in the county where taken once a week
for two weeks and by notices posted in three public places, near
the place of seizure, and if no claimant shall appear within ten
days after the last publication of the advertisement, the prop-
erty shall be sold and the proceeds after deducting expenses,
fees and costs, be paid to the auditor as aforesaid. The officer
making the seizure, shall be allowed a fee of ten dollars to be
taxed as costs against said property.
It shall be unlawful for any person to hire, secure or use
any automobile or other vehicle mentioned in this section for
the purpose of bringing or carrying into the state, or from one

102 place to another within the state, liquors as defined in section
103 one, whether carried upon his person or otherwise while in
104 such vehicle or conveyance, without the consent of the owner,
105 lienor or holder of a reservation of title of such vehicle or con-
106 veyvance, and any person so hiring, securing and using such
107 vehicle or conveyance without such consent first obtained
108 shall be guilty of a misdemeanor and upon conviction thereof
109 shall be fined not less than two hundred dollars nor more
110 than one thousand dollars and be confined in the county jail

111

not less than four months nor more than one year. The com-

112 missioner shall have authority to employ an attorney if neces-
113 sary, in enforcing the provisions of this section, the compen-
114 sation to be paid from the amount collected, and in no case to
115 exceed ten per centum of the sale of the confiscated property.
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Sec. 32. Justices of the peace shall have concurrent juris-
diction with the circuit court and other courts having criminal
jurisdiction in their county for the trial of all misdemeanors
arising under the prohibition laws of this state. The defendant
shall be entitled to a trial by jury, if he shall demand same,
upon depositing with the justice the amount as fixed by law,
for payment for attendance of the jurors. The state shall have
the same right as the defendant to pre-emtorily challenge any
two of the jurors selected and returned by the officer under
the writ issued by the justice commanding the summoning of
the same. Upon conviction of the accused, the justice shall
impose the fines and penalties and commit him to jail as pro-
vided by section fifty-three of chapter one hundred and twelve,
acts of the regular session of one thousand nine hundred and
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twenty-one, and shall also require all bonds as provided by law,
and shall thereupon certify to the clerk of the circuit court, for
filing in his office, a transcript of his docket, of the judgment
in the case.. Such transcript shall be admissible evidence
upon the trial of the accused for any second offense alleged in
any indictment found and returned against him. The justice
shall also certify to the clerk of the circuit court, copies of all
bonds given by the defendant, and for certifying the trans-
cript and copies of bonds, in each case as herein required, the
justice shall be allowed a fee of one dollar for each transcript
or copy so certified, to be taxed in costs of the case and col-
lected as other costs are collected.

Every justice of the peace, mayor, police judge, and clerk
of any court having jurisdiction of such cases shall on the first
day of each month, mail a written report to the state commis-
sioner of prohibition, of all cases arising from violations of
the prohibition law, had in his said court for the preceding
month, on forms to be prepared and furnished by the commis-
sioner. Such report shall state the name of the person ar-
rested, date of the complaint, the specific charge against him,
disposition of the case and such other information as the com-
missioner may require. A fee of fifty cents, ‘‘for reporting
case’’, shall be taxed against each defendant and collected as
other costs therein. The commissioner shall file and preserve
said reports and shall make annual report to the governor, not
later than the first day of October, which report shall cover
the work of his office for the preceding fiscal year and shall
show the number of arrests, under this act, in each county, the
number of convictions had in each county, the amount of fines
imposed therefor, together with such other matters that may be
required by the governor, or deemed pertinent by the com-
missioner. It shall be the duty of the sheriff and deputy
sheriffs of every county, the constables of every district, the po-
lice department of every municipality, all conservators of the
peace, and the department of public safety and each and every
member thereof, to co-operate with the state prohibition com-
missioner in the strict enforcement of the prohibition laws
within this state. There shall be taxed as part of the costs
against every person convicted of any violation of the prohibi-
tion laws, and payable direct to the officer making the arrest,
except as hereinafter provided, a fee of ten dollars. Provided,
however, that in case the officer making such arrest be one who
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receives a regular salary or compensation for his services from
the state or from any county or municipality, the fee of ten dol-
lars aforesaid shall be paid by the justice or the clerk of the
court as the case may be, into the treasury of the state, county
or municipality as the case may be. All fines, forfeitures and
penalties, that may be imposed and collected under any provi-
sions of the prohibition law, shall be paid to the sheriff of the
county wherein the same are collected, who shall enter the
sums so paid to the credit of an account to be kept by him
under the heading ‘‘general school fund (prohibition cases)’’.
Twenty-five per cent of this fund may, if necessary, be applied
to the payment of claims under the provisions of section two
hundred twenty-nine of chapter fifty of the code, and the re-
maining seventy-five per cent thereof shall be paid by the
sheriff into the treasury of the state as net proceeds according
to the provisions of section two hundred and twenty-nine.

The provisions of section twenty of this act, shall apply to
trials before justices of the peace, provided, however, that in
any prosecution before a justice, the prosecuting attorney, or
the state commissioner of prohibition, or any of his deputies,
shall have the right, before trial, to elect whether the case shall
be tried and judgment entered, or whether the justice shall
hold a preliminary hearing to determine whether the accused
shall be held for the grand jury. Provided, however,. that,
should the defendant desire to confess, then neither the prose-
cuting attorney, nor the state commissioner of prohibition, or
any of his deputies shall have such power to elect, and the
justice shall enter judgment upon the confession.

In addition to other penalties herein provided for the viola-
tion of any of the provisions of the prohibition laws, there shall
be added to and included in every sentence and judgment upon
conviction under said laws and allowed and taxed as part of
the costs, a fee of twenty-five dollars for expense of enforce-
ment of this act, which shall be paid by the sheriff into the
treasury of the state and credited to the general fund.

Sec. 37. It shall be unlawful for any person to own, operate,
maintain or have in his possession, or have any interest in any
apparatus for the manufacture of liquors, commonly known as
a ‘‘moonshine still’’. For the purpose of this act any mechan-
ism, apparatus, or device that is used or is capable of being used
for manufacturing, distilling, or making liquors shall be taken
and deemed to be a ‘“moonshine still,’”’ and the owner and oper-
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8 ator shall be deemed a ‘‘moonshiner’’. Any person owning, oper-
9 ating, maintaining or having in his possession, or having any
10 interest in a moonshine still, shall be guilty of a felony, and
11 upon conviction thereof shall be fined not less than three hun-
12 dred dollars nor more than one thousand dollars and be con-
13 fined in the penitentiary not less than two nor more than five
14 years. Any person who aids or abets in the operation or
15 maintenance of any moonshine still shall be guilty of a felony,
16 and upon conviction thereof shall be fined not less than two
17 hundred dollars nor more than five hundred dollars, and be
18 confined in the penitentiary not less than one nor more than
19 tkree years.

20 An indictment of a principal under this section shall be suf-
21 ficient if in the form or effect following:

22 ‘‘State of West Virginia,

23  County of : , to-wit:

24 In the circuit court of said county:

25 The grand jurors of the state of West Virginia, in and for
26 the body of the county of , and now at-
27 tending said court, upon their oaths do present that A. B., on
28 the ..ol day of : , 19 , and in
29 the county of . - , did unlawfully and

30 feloniously own, operate mamtam possess and have an inter-
31 est in a certain apparatus, mechanism and device for the manu-
32 facture of liquors, commonly known as a moonshine still, against
33 the peace and dignity of the state.’’

34 Any person who has in his possession any quantity of
35 moonshine liquor shall be guilty of. a misdemeanor and
36 upon conviction thereof shall be fined not less than one
37 hundred dollars nor more than three hundred dollars, and
38 confined in the county jail not less than thirty days nor more
38-a than ninety days, provided, that the finding of any quan-
39 tity of liquor as defined in section one of this act, in the posses-
40 sion of any person, other than commercial whiskies which were
41 obtained and stored in homes for domestic use at a time when it
42 was lawful so to do, shall be prima facie evidence that the -
43 same is moonshine liquor.

44 It shall be unlawful for any person to make, or to have in
45 his possession, or on his premises, or on the premises of another,
46 or elsewhere, or to have under his control, or an interest in any
47 mixture of fermenting substances or materials, such as corn
48 meal, or other crushed or ground cereals, fruit or roots com-
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49 bined with water or other liquids or substances, commonly
50 known as ‘‘mash’’ or any mixture of like- kind or character,
51 for the purpose of making intoxicating liquors.

51-a If any person who makes, has, or has in his possession, or
51-b on his premises, or on the premises of another, or who has un-
51-c¢ der his control, or an interest in any mixture of fermenting
51-d substances or materials, such as corn meal, other crushed
51-¢ cereals, fruits or roots combined with water or other liquids
51-f and substances, commonly known as ‘‘mash’’ or any mixture
51-g of like kind or character, shall be guilty of a mis-
51-%» demeanor, and upon conviction thereof, shall be con-
52 fined in the county jail not less than two months
53 nor more than six months, and fined not less than one hundred
54 dollars nor more than five hundred dollars.

55 An indictment for an offense hereunder shall be sufficient if
56 in the form and effect following:

57 ‘“State of West Virginia,

58 County of ..._.... , to-wit:

59 In the circuit court of said county:

60 The grand jurors in and for the body of the said county of
B et , upon their oaths do present that
62 A. B., within one year next prior to the finding of this indict-
63 ment in the said county of ... , did unlaw-

64 fully make, and have in his possession, and under his control,
65 and did have an interest in a certain mixture of fermenting
66 substances and materials, commonly known as ‘‘mash’’, against
67 the peace and dignity of the state.’’

68 Upon the conviction of any person for the second offense of
69 making, or having in his possession ‘‘mash’’, or any mixture of
70 like kind or character he shall be guilty of a misdemeanor, and
71 shall be confined in the county jail not less than six months nor
72 more than one year and in addition thereto may be fined not
73 less than one hundred nor more than five hundred dollars, and
73-a the provisions of section three relating to second offense shall
3-b be applicable hereto.

74  Sections three, ten, eleven, twelve, thirteen and thirty-two of
75 chapter thirty-two-a-of Barnes’ code, one thousand nine hun-
76 dved and sixteen, relating to searches and seizures and proceed-
77 ure, shall apply to and govern the offense under this section, so
78 far as they are applicable; provided, that any person held by a
79 justice under this section to answer for a felony, shall give a
80 bond in the penalty of not less than one thousand dollars to
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appear at the next term of the circuit, criminal or intermediate
court having jurisdiction, to answer an indictment, if one be
preferred against him, and provided, further, that it shall be
the duty of the officers to seize and forthwith destroy all moon-
shine stills and liquors and paraphernalia found in connection
therewith.

Sec. 38. 1If any person shall unlawfully manufacture, trans-
port. or sell liquor, as defined in section one of this act, and at
the time of such manufacturing, transporting or selling, or aid-
ing or assisting in any manner in such act, shall carry on or
about his person, or have on or in any vehicle or conveyance
of any kind which he may be using to aid him in any such pur-
pose or have in his possession, actual or constructive, at or -
within one hundred yards of any place where any such intoxi-
cating liquor is being unlawfully manufactured, transported
or sold, any firearm, dirk, bowie-knife, razor, slung shot, metal
knucks or any weapons of like kind or character, with the pur-
pose of using same in assistance of any violation of the pro-
hibition laws of this state, he shall be guilty of a felony, and on
conviction shall be confined in the penitentiary not less than
one year nor more than-three years. Any such firearms, dirk,
bowie-knife, razor, slung shot, metal knucks.or any weapons of
like kind and character shall be seized and confiscated as pro-
vided by law.

Sec. 39. It shall be unlawful for any person to manufac-
ture, sell or advertise any still, or distilling apparatus or
material for the manufacture of liquors, as defined in this act,
or to ship or transport into this state, or from one place to
another within the state, any still, or distilling apparatus, or
material for the manufacture of the same, and any person
found with any material in his possession acquired for use in
the manufacture of a still, or distilling apparatus, shall be
deemed prima facie guilty of manufacturing such apparatus;
provided, however, that duly licensed druggists and others who
may have legitimate use for distilling apparatus as above de-
fined, may obtain a permit from the commissioner authorizing
such use. All stills in this state not so registered under a per-
mit as herein required and all paraphernalia, materials and
products employed in the manufacture of liquors or intended
to be used in connection with the operation of such stills are
hereby declared contraband and shall be subject to seizure
and confiscation as provided by law. Any person violating
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19 any of the provisions of this section, shall be guilty of a mis-
20 demeanor, and upon conviction thereof, shall be fined not less
21 than fifty dollars, nor more than five hundred dollars and im-
22 prisoned in the county jail not less than thirty days nor more
23 than six months.

Sec. 40. Any person, not an officer, agent or employee of the
United States, or of the state of West Virginia, charged with
the enforcement of the prohibition laws of this state, who shall
falsely represent himself to be such officer, agent or employee
and in such assumed character, shall arrest or detain any per-
son, or shall in any manner search the person, buildings, or
other property of any person, or do any act in impersonation
of such officer, shall be guilty of a misdemeanor, and upon con-
viction thereof, shall be punished by a fine of not less than one
hundred dollars nor more than one thousand dollars and im-
prisoned for not less than thirty dayvs nor more than one year.

All acts and parts of acts coming within the purview of this
act or inconsistent herewith are hereby repealed.
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CHAPTER 30
(Senate Bill No. 348—Mr. Helmick)

AN ACT to create and maintain ‘‘The West Virginia school of
mines’’ and to provide for the education of the mining indus-
try in the state.

{Passed April 24, 1923. In effcct ninety days from passage. Approved by the
Governor May 1, 1923]

Sec. Sec.

s ObJject. (c) Cost, by whom borne.

2. (a) Dcpartments contained; 3. Appoinument of commission;
(b) Organization of same; duties.

Be it enacted by the Legislature of West Virgima:

Section 1. There is hereby created a mining school to be
2 known as ‘‘“The West Virginia school of mines’’ whose purpose
3 and object shall be the education of the youth of the state along
4 mining lines in order that the natural resources of the state may
5 be developed and utilized in a safer and more efficient manner.

Sec. 2. (a) The said West Virginia school of mines shall
2 contain departments of mining engineering, mining extension,
3 mining geology and chemical engineering, as well as the mining
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experiment station already authorized by section eighty-four
of the mining laws of West Virginia.

(b) The West Virginia school of mines shall be organized
under the direction of a dean and with a suitable staff of in-
struction, and shall have the same rank and standing as the
colleges of engineering, law, agriculture, medicine and arts and
sciences.

(¢) The cost of establishing and maintaining the ™ WestVir-
ginia school of mines as created by this act shall be paid out of
an appropriation hereafter to be made by the legislature for
such purpose. '

Sec. 3. The governor is hereby authorized to appoint a com-
mission of five to determine where the school of mines shall be
located that might best serve the mining interests of the state,
and with the view of avoiding unnecessary duplication of work.
The said commission shall be composed of one member of the
senate, one member of the house of delegates, and three promi-
nent coal mining men who shall serve without pay.

The commission shall report whether in its opinion the school
shall be carried on as an independent institution or in connec-

tion with one or more of the present existing educational insti-
tutions of this state.

CHAPTER 31
(Senate Bill No. 403—Mr. White of Lewis)

AN ACT to amend and re-enact sections seventy-eight-a-(5), seven-

ty-eight-o- (6), seventy-eight-a-(7) and seventy-eight-a-(8) of
chapter fifty-four of Barnes’ code of one thousand nine hundred
and sixteen, relating to savings banks, banking associations,
trust companies and building and loan associations and pro-
viding for supervision and examination by the state banking
commissioner.

[Passed April 26, 1923. In effect ninety days rron]1 passage. Approved by the

Governor May 1, 1923

Sec. : Sec.
78-a (5) What assoclations subject to | 78-a (7) Commissloner of banking
s

provisions hereof. hall examine Dbooks and

78-a (6) Association shall file copy of affairs of associations.
charter and recelve certl- | 78-a (8) Unlawful for foreign asso-
ficates before doing Dbusli- ciations to transact Dbusi-
ness penalty for viola- ness in state without cer-
tion; building and loan as- tificate; how to secure cer-
soclatlons to flle state- tificate ; penalty for failure
ments; . penalty for false to secure certificate; acts

statements. in conflict repealed.
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Be it enacted by the Legislature of West Virginia:

That sections seventy-eight-a (5), seventy-eight-a (6), seventy-

eight-a-(7) and seventy-eight-a-(8) of chapter fifty-four of Barnes’
code of one thousand nine hundred and sixteen, be amended and
re-enacted so as to read as follows:
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Section 78-a-(5). It is further expressly provided that all
savings banks, co-operative banking associations and trust com-
panies engaged in a general banking business shall be subject
to the provisions of this chapter, but nothing herein contained
shall be construed to authorize any trust company to do busi-
ness in this state with a capital of less than one hundred thou-
sand dollars, paid up and unimpaired, as provided by section
six of chapter seven of the acts of one thousand nine hun-
dred and three; and that all building and loan associations,
mutual investment associations, mortgage companies, mortgage
and discount companies, and all associations and corporations
of a like kind or character doing business in this state, and all
associations and corporations, except licensed stock brokerage
companies, organized for the purpose or engaging in the business
of buying, selling, discounting or dealing in mortgages, bonds,
notes, or other securities or commercial paper, shall be subject to
a state supervision as follows: '

Sec. 78-a-(6). Every such association or corporation organized
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under the laws of this state, and desiring to operate within the
state, shall file with the commissioner of banking a certified copy
of its charter, constitution, and by-laws. Said commissioner shall
carefully examine the same and if he find that they provide a
safe, just and equitable plan for the management of the busi-
ness of the association or corporation, he shall issue to such asso-
ciation or corporation a certificate of authority permitting it to
begin business. But if he find the provisions of said charter,
constitution and by-laws to be impracticable,. unjust or in-
equitable, or oppressive, or lacking in security to any class of
shareholders or stockholders, he shall withhold his certificate of
authority. It shall not be lawful for any association or corpora-
tion hereafter organized under the laws of this state, for any of
the f)urposes above set forth, to transact any business except the
execution of its articles of incorporation, the adoption of its con-
stitution and by-laws, and the election of directors and officers,
until it shall have procured the certificate of authority above
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19 provided for, nor shall any amendment of the charter, constitu-
20 tion or by-laws of any such association or corporation become
21 operative until a copy of the same shall have been filed, and a
22 certificate of authority obtained as above provided in regard to
23 original charter, constitution and by-laws. Any bank, associa-
24 tion or corporation violating the provisions of this section shall
25 be deemed guilty of a misdemeanor, and on conviction thereof
26 shall be fined not less than five hundred dollars nor more than
27 one thousand dollars, and in addition thereto the officer or offi-
28-29 cers of any such bank, association or corporation violating the
30 provisions of this section shall be deemed guilty of a misde-
31 meanor and on conviction thereof shall be fined not less than five
32 hundred dollars nor more than one thousand dollars, and, in the
33 discretion of the court, imprisoned in the county jail not more
34 than six months. Every building and loan association, mutual
35 investment association, mortgage company, and mortgage and
36 discount company, and every association or corporation, except
37 licensed stock brokerage companies, of like kind or character, or
38 organized for the purpose or engaging in the business of buying,
39 selling or dealing in mortgages, bonds, notes, or other securities
40 or commercial paper, organized under the laws of this state, and
4] operating within the state, shall at least twice a year, at such
42 times as may be designated by the commissioner of banking, file
43 in the office of said commissioner of banking within ten days
44 after the receipt of his request for same, a statement verified by
45 its president or secretary and approved by three of its directors,
46 in such form as may be prescribed by said commissioner, setting
47 out its actual financial condition and the amount of its assets and
48 liabilities, and furnish such other information as to its affairs as
49 the said commissioner may require, which reports, in the same
50 form in which they are transmitted to the commissioner of bank-
51 ing, shall be printed and circulated among all the stockholders
52 of the association or corporation. Every person who shall wil-
53 fully or knowingly subscribe or make, or cause to be made, any
54 false statemgnt or any false entry in any books of any association
55 or corporation above mentioned, or exhibit false papers with the
56 intent to deceive any person authorized to examine into the
57 affairs of such association or corporation, or shall make, state or
58 publish any false statement of the financial condition of such
59 association or corporation, shall be deemed guilty of a felony
60 and upon conviction thereof shall be fined not exceeding ten
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thousand dollars, and in the discretion of the court, be im-
prisoned in the state penitentiary neot less than one nor more
than five years. ) )

Sec. 78-a-(7). At least twice in every year the commis-
sioner of banking, either in person or by competent assistant,
shall make a thorough examination of the books and affairs of
every association or corporation mentioned in the next preceding
section of this act. He shall carefully examine all bonds, notes
and mortgages, and all other securities and assets of every such
association or corporation, and shall ascertain the full amount of
its liabilities. He shall see that the books are kept properly
posted and balanced, and that complete trial balances are struck
at regular intervals. Whenever it shall appear to the commis-
sioner of banking that any institution which by law is required to
obtain from him a certificate, or permit, to begin business, does
not keep its books and accounts in such manner as to enable him
readily to ascertain its true condition, he may issue an order
requiring such institution, or the officers thereof, or any of them,
to open and keep such books or accounts as he may, in his dis-
cretion, determine and prescribe for the purpose of keeping ac-
curate and convenient records of the transactions and accounts
of such institution; and the expense thereof shall be paid by said
institution. Every such bank, association and corporation men-
tioned in section 78-a-(5) of this chapter shall preserve all its
records of final entry, including cards used under the card sys-
tem and deposit tickets, for a period of at least six years from
the date of making the same or from the date of the last entry
thereon. Each official communication directed by the commis-
sioner of banking or one of his assistants to a bank or to any
officer thereof, relating to an examination or investigation con-
ducted by the banking department or containing suggestions or
recommendations as to the conduct of the business of the bank,
shall be submitted, by the officer receiving it, to the board of
directors at the next meeting of such board, and duly noted in
the minutes of the meetings of such board. If at any time he
shall find one of these institutions in an insolvent condition,
he shall deal with it according to the manner prescribed in sec-
tion eighty-one-a-(7) of this act.

Sec. 78-a-(8). It shall be unlawful for any foreign build-
ing and loan association, mutual investment association, trust
company, mortgage company, mortgage and discounty company,
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or association or corporation of like kind and character, or
association or corporation, except licensed brokerage com-
panies, organized for the purpose or engaging in the business
of buying, selling, discounting or dealing in mortgages, bonds,
notes, or other securities or commercial paper, to transact any
business or offer its capital stock for sale in this state, directly
or indirectly, without first procuring a certificate of authority
from the commissioner of banking. Before obtaining such cer-
tificate such foreign association or corporation shall furnish the
commissioner of banking an itemized statement of its financial
condition and all such other information touching its affairs as
the said commissioner may require, which statement and infor-
mation shall be verified by the oath of the president or secretary
of the association or corporation. Such foreign association or
corporation shall also file with the commissioner of banking a
certified copy of the laws of the state, territory or government
under which it is incorporated, and of its constitution and by-
laws and all amendments thereto; and shall appoint an attorney
in each county in which it transacts or solicits business, who
shall be a resident of such county. It shall file with the com-
missioner of banking a written instrument, duly signed and
sealed, authorizing such attorney of such association or corpora-
tion to acknowledge service of process in behalf of such associa-
tion or corporation, consenting that the service of process, mesne
or final, upon such attorney shall be taken and held as if served
upon the association or corporation according to the laws of this
or any other state, and waiving all claim or right of error by
reason of such aknowledgment of service. If, after examination
of such statement, and certified copy of instruments, and after
such association or corporation shall have complied with the
provisions of this act with reference to the appointment of an
attorney or attorneys, the commissioner of banking shall be satis-
fied that said association or corporation is solvent and that the
capital and investments are secure, and that the laws, charters,
articles of incorporation, constitution and by-laws governing it
afford as ample protection to the interests of its members or
stockholders as is afforded by the laws of this state to members
or stockholders of like associations or corporations chartered by
and doing business in this state, he may grant such association or
corporation a certificate of authority permitting it to transact
business in this state until the thirty-first day of the next suc-
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44 ceeding December; but the same statements and the same cer-
45 tificates shall be renewed every year as long as such association
46 or corporation shall continue to do business in this state; and
47 and for every certificate issued the commissioner of banking
48 shall collect a sum of twenty-five dollars and pay the same into
49 the treasury of the state. Any person, agent or corporation
50 doing business or attempting to do business in this state for any
51 foreign building association, mutual investment company or
52 trust company, mortgage company, mortgage and discount com-
53 pany, or association or corporation of like kind and character,
54 or association or corporation, esxcept licensed stock brokerage
55 companies, organized for the purpose of engaging in the busi-
56 nes of buying, selling, discounting or dealing in mortgages,
57 bonds, notes, or other securities or commercial paper, which
58 shall not at that time be a holder of a wvalid certificate of au-
59 thority, as provided for in this act, shall be deemed guilty of a
60 misdemeanor, and on conviction thereof shall be fifined not less
61 than five hundred dollars nor more than one thousand dollars
62 for each and every offense.

63  All acts and parts of acts in conflict herewith are hereby re-
63 pealed.

CHAPTER 32
(House Bill No. 556—Mr. Read)

AN ACT giving a bank the option to refuse payment of a check
presented one year after date.

[Passed April 19, 1923. 1In effect nincty days from passage. Became a law
without the approval of the Governor]

Skc.
1. Check; when bank may refuse
payment; no liability to rest on
maker; acts in conflict repealed.

Be it enacted by the Legislature of West Virginia:

Section 1. Where a check or other instrument payable on
2 demand at any bank or trust company doing business in this
3 state is presented for payment more than one year from its
4 date, such bank or trust company may, unless expressly in-
5 structed by the drawer or maker to pay the same, refuse pay-
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6 ment thereof and no liability shall thereby be incurred to the
7 drawer or maker for dishonoring the instrument by non-
8 payment. :

9  All acts and parts of acts inconsistent herewith are hereb

10 repealed.

CHAPTER 33
(House Bill No. 10—Mr. Kuhn)

AN ACT to amend chapter fififty-seven of the code by adding
thereto section twelve, relating to the sale of real estate by
trustees for labor unions.

‘[Passed January 24, 1923. In effect from passage. Approved by the Governor
April 24, 1923)

Sec.
12. Sale of lands by trustees for
labor unions, etc.

Be it enacted by the Légrislature of West Virginia:

That chapter fifty-seven of the code be amended by adding
thereto section twelve, as follows:

Section 12. The provisions of section nine of this chapter
2 shall apply to an govern the sale of real estate held by trustees
3 for any labor union, or similar association or brotherhood of
4 craftsmen or employees, or any local or branch thereof; but
5 nothing herein contained shall make such labor union or other
6 association, or the trustees therefor, a corporation.

CHAPTER 34
(House Bill No. 14—Mr. McLaughlin)

AN ACT imposing a state tax on gasoline, and on all other liquids
containing any derivative of petroleum or natural gas, pro-
duced, prepared or compounded or usable for the parpose of
generating power by means of internal combustion and sold
at wholesale in this state as the words ‘‘at wholesale’’ are
defined in this act; and providing for the collection of such
tax and for the distribution and use of the revenues derived
therefrom; making an appropriation; and fixing penalties.
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[Passed April 27, 1923. In effect ninety days from passagc. Became a law
without approval of the Governor]

.

SEeC. SEc.

1. Gasoline: definition of; tax on tax commissioner with payment
the sale of at wholesale; whole- of taxes due; penalty.
sale defined. 5. Tax commissioner may examine

2. Taxes collected to be used solely hooks of dealers; Information to
for road purposes. be confidential; penalty.

3. Record to be kept of sales; month- 5 I:ena]t)' lon Inlyc retumie. i
ly statement to be transmitted i ]'ig:é:'fnb Severabley) llegislative

Be it enacted by the Legislature of West Virginia:

Section 1. That the Yord ‘‘gasoline’’ as used in this act,
2 shall include the liquid, derived from petroleum or natural gas,
3 commonly known or sold as gasoline, and all other liquids, by
4 whatsoever name known or sold, containing any derivative of
5 petroleum or natural gas, and produced, prepared, or com-
6 pounded for the purpose of generating power by means of in-
7 ternal combustion, or which may be used for such purpose. A
8-9 state tax of two cents for each gallon, is hereby imposed on all
10 gasoline sold in this state at wholesale as the words ‘‘at whole-
11 sale’’ are hereinafter defined. The tax hereby provided for
12 shall be paid by the person, firm, association, or corporation, so
13 selling gasoline, and shall be paid by said person, firm, associa-
14 tion, or corporation into the general fund of the state treasury,
15 in the manner and within the time hereinafter specified. The
16 words ‘‘at wholesale,’’ as used in this act, shall be held and
17 construed to mean and include any and all sales made for the
18 purpose of re-sale or distribution, or for use, and, as well, to gaso-
19 line furnished or supplied for distribution within this state,
20 whether the distributor be the same person who so furnished the
21 same, his agent or employee, or another person ; and also to mean
22 and include any person who shall purchase or obtain such gas-
23 oline without the state and sell or distribute or use the same with-
24 in the state. Provided, that nothing hercin contained shall be con-
25 strued as authorizing or requiring the collection of such tax
26 upon any gasoline after the same shall have been already once
27 taxed under the provisions of this act.

Sec. 2. All taxes collected under the provisions of this act
shall be paid into the state treasury and shall be used only for
the purpose of the re-construction, maintenance, and repair of
roads and highways, and for the payment of the interest on state
bonds issued for road purposes.

QW N
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Sec. 3. Every person, or the treasurer or other proper officer
or agent of every association, co-partnership, or *corporation,
selling gasoline at wholesale, shall keep and preserve an accu-

3a rate record of all such sales, and shall, on or before the last day
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of each month, transmit to the tax commissioner a statement,
under oath or affirmation, on such forms as the tax commissioner
shall prescribe, of the total number of gallons of gasoline sold
during the preceding calendar month and made taxable by this
act, and shall, at the same time pay to the tax commissioner the
amount of tax due for such preceding calendar month.

If. any such person, association, co-partnership, or corpora-
tion neglects or refuses to make said return, or to pay the tax
at the time hereinbefore provided, the amount thereof, with
an addition of ten per centum thereof, shall be collected on an
account settled by the tax commissioner, as other taxes are set-
tled and collected, by any appropriate legal proceeding.

Sec. 5. The tax commissioner, or any agent appointed in
writing by him, is hereby authorized to examine the books and
papers of any person, association, co-partnership, or corpora-
tion, pertaining to the business made taxable by this act, to
verify the accuracy of any return made under the provisions
of this act, and, in the collection of. said tax, the tax commis-
sioner shall have all the powers now vested in him by the laws
of the state for the collection of taxes; but any information
gained by the tax commissioner, or any other person as a re-
sult of the reports, investigations, or verifications herein re-
quired to be made, shall be confidential, and any person divulg-
ing such information shall be guilty of a misdemeanor, and,
upon conviction, shall be sentenced to pay a fine of not more
than one thousand dollars, or to undergo an imprisonment of
not more than one year, or both.

Sec. 6. Any person, association, co-partnership, or corpora-
tion, or the officers, directors, trustees, or members of any as-
sociation, co-partnership, or corporation, who shall fail, neglect,
or refuse to make the returns and to pay the tax herein pre-
scribed, or who shall refuse to permit the tax commissioner, or
any agent appointed by him in writing, to examine the books or
papers of such person, association, or co-partnership, or corpora-
tion, pertaining to the business made taxable by this act, or who
makes any incomplete, false, or fraudulent return hereunder, or
who does, or attempts to do, anything whatsoever to avoid a full
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disclosure of ‘the amount of business done, or to avoid the pay-
ment of the whole or any part of the tax due, shall be guilty
of a misdemeanor, and, upon conviction, shall be fined not ex-
ceeding one thousand dollars, or in the case of an individual, he
may be imprisoned not exceeding six months, or both. Such
penalty shall be in addition to the penalty imposed by section
three of this act.

Sec. 7. The provisions of this act are severable, and, if any
of its provisions shall be held unconstitutional, the decision of
the court shall not affect or impair any of the remaining pro-
visions of the act. It is hereby declared as a legislative intent
that this act would have been adopted had such unconstitutional
provisions not been included therein.

CHAPTER 35
(House Bill No. 358—Mr. Morris)

AN ACT to relieve soldiers and sailors of the civil war from the

payment of capitation taxes.

[Passed April 13, 1923, In effect ninety days from passage. Became a law

without the approval of the Governor]

SEC.

1. Soldiers and sailors of civil war
exempt from payment of capi-
tation tax.

Be it enacted by the legislature of West Virginia:

2
3
4
5
6

Section 1. That on and after the first day of January, one
thousand nine hundred and twenty-four, all soldiers and sailors
who are residents of West Virginia, and who served in either
army during the civil war, union or confederate, shall be ex-
empt from paying capitation taxes of any kind in the state of
West Virginia.

CHAPTER 36
(House Bill No. 219—Mr. Oldham)

AN ACT to amend and re-enact section one hundred and nine of

chapter thirty-two of the code of West Virginia, imposing a
license tax on roller skating rinks, parks, fortune tellers and
labor agencies.
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[Passed April 17, 1923. In effect ninety days from passage. Approved by the °

Governor May 2, 1923]
SEC.
109. License fee on roller skating

rinks, parks. fortune tellers and
labor agencies; penalty.

Be it enacted by the Legislature of West Virginia:

That section one hundred and nine of chapter thirty-two of the
code of West Virginia be and the same is hereby amended and re-
enacted so as to read as follows:

Section 109. On every license to keep a roller skating rink for
public use or resort in a city or town with a population of ten
thousand or more, one hundred dollars; in a city or town with a
population of more than five thousand, but less than ten thous-
and, fifty dollars; and in a city or town with a population not
exceeding five thousand, twenty-five dollars.

On every license to keep or maintain a public park to which
admission is obtained for money or reward, in counties of over

9 thirty thousand inhabitants, twenty-five dollars; in counties of
10 less than thirty thousand and more than twenty thousand inhabi-
11 tants fifteen dollars; in counties of less than twenty thousand in-
12 habitants, ten dollars; but such license for such public park
13 shall not be construed to be in lieu of, or to include any other
14 license now required by law on any subject of taxation located at
15 or in said park or elsewhere, and every park to which admission
16 is obtained for money or other reward shall be construed and
17 held to be subject to the provisions of this chapter. The furnish-
18 ing of foods and drinks, if a state license has been obtained there-
19 for, to visitors is allowed as well as any other licensed subject
20 the sale or use of which is now authorized by law.

21 On every license to act as a fortune teller, palmist, mind-
21-a rcader, or any one who practices the profession of tcliing
21-b the past or future, five hundred dollars; on every
22 license to conduct a business of a labor agency, two hun-
23 dred and fifty dollars; any person or corporation who hires or
24 contracts with laborers, male or female, to be employed outside
25 the state of West Virginia, either by said person or corporation
26 or some other person or persons, corporation or corporations, and

M= O ¥ W

27 to be transported out of the state for employment in another,

28 state, shall be deemed a labor agency within the meaning of this
29 clause. Any municipality within the state, including the city of
30 Wheeling, shall be and is hereby empowered to impose a similar
31 tax on any such labor agency, to limit the number of labor
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32 agencies to operate in said municipalities (but in no event shall
33 the number of said labor agencies be restricted to fewer than
34 three in any city, town or village), and, at its option, to include
35 within its definition of a labor agency any person or corpora-
36 tion who hires or contracts with laborers, male or female, to be
37 employed by persons outside of said municipality, whether such
38 person be the same person or corporation hiring or contracting
39 or other person or persons, corporation or corporations.

40  Any person or corporation carrying on the business of a labor
41 agency as defined in this act without first fully complying with
42 all the provisions thereof, shall be deemed guilty of a misde-
43 meanor and shall, upon conviction thereof, be fined not less than
44 one hundred dollars nor more than five hundred dollars, or im-
45 prisoned not less than thirty days or more than six months, or
46 both, at the discretion of the court. For the purpose of the penal
47 section of this act, any individual acting on behalf of a corpora-
48 tion carrying on the business of a labor agency, as herein defined,
49 when said corporation has not complied with the terms of this
50 act, shall likewise be deemed guilty of a misdemeanor and sub- -
51 ject to the same penalties as hereinabove set forth.

CHAPTER 37
(House Bill No. 22—Mr. Hall of Wetzel)

AN ACT to amend and re-enact section twenty-five of chapter thirty
of the code of West Virginia. one thousand nine hundred and
sixtecn, relating to correction of delinquent records.

{Passed April 11, 1923. In effect ninety days from passage, Approved LYy the
Governor May 1, 1923]

Sce.

25. Duty of auditor as to delinquent
lists.

Be it enacted by the Legislature of West Virginia:

That section twenty-five of chapter thirty of the code of West
Virginia, one thousand nine hundred and sixteen, be amended and
re-enacted so as to read as follows:

Section 25. The copies directed by the preceding section to
2 be certified to the auditor shall be sealed up by the clerk in an
3 envelope, addressed to the auditor and delivered to the sheriff
4 or eollector by whom they were presented. It shall be the duty



118 REebpEMPTION OF DELINQUENT LANDS [Ch. 38

-5
6
7
8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30
31
32
33
34
35
36

of the auditor to examine into such lists, and if he have reason
to believe that they or any of them are not correct, he shall
return them to the court for correction, pointing out where-
in they are not correct, and giving his reason why they should
be corrected as to any person or subject therein. If, how-
ever, after said lists have been recorded in his office by the
auditor it appears therefrom that there are clerical errors
still remaining therein affecting a proper return of any of
the real estate entered in said lists, it shall be the duty of the
clerk of the county court of the county in which such real es-
tate is located, to certify to the auditor a copy of such de-
linquency as it appears from the original delinquent list on
file in his office and the auditor shall correct his records in
accordance therewith. Should such errors also appear on the
original delinquent list filed by the sheriff in the office of the
clerk of the county court it shall be the duty of the sheriff to
enter proper corrections thereon before the copy hereinbe-
fore provided for is certified to the auditor. The auditor shall
credit the sheriff or collector with the amount of all state and
state school taxes mentioned in said lists, if the same be pre-
sented at his office before the first day of September in the
year next succeeding that for which said taxes were assessed.
All taxes paid to the auditor under the preceding section shall
be paid by him into the treasury of the state, and he shall draw
his warrant on the treasurer, payable to the order of the sher-
iff of the proper county, for the county and district taxes so
received by him. He shall at the same time certify to the clerk
of the county court of the same county, the amount of any
such warrant and the portions thereof which are due to the
county and the district in which the land is situated, respec-
tively. The said clerk shall, in turn, notify the proper boara
of education of the amount due the district.

CHAPTER 38
(House Bill No. 23—Mr. Hall of Wetzel)

AN ACT to amend and re-enact section three of chapter thirty-one

of the code of West Virginia, onc thousand nine hundred and
sixteen, relating to redemption of delinquent lands.
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[Passed April 11, 1923. In effect ninety days from passage Approved by the
Governor Aprit 24, 1923]

SEc.
3. Record to be kept; by whom: of
what.

Be it enacted by the Legislature of West Virginia:

That section three of chapter thirty-one of the code of West Vir-
ginia, one thousand nine hundred and sixteen, be amended and
re-enacted so as to read as follows: )

Section 3. Of the real estate mentioned in the preceding
section, except as therein otherwise provided, and of all real
estate hereafter returned delinquent for nonpayment of taxes,
a record shall be kept by the auditor in his office. And at any
time prior to the first day of October before the lists provided
for in section four of this chapter have been certified and de-
livered by the auditor to the sheriff or collector of taxes of the
county in which such real estate is situated, any person having
the right to redeem the same may do so by paying into the
10 treasury the amount of taxes on any such real estaté as here-
11 inafter provided. But after such lists are delivered to the
12 sheriff or collector of taxes of a county, no further redemp-
13 tion shall be made except by payment to the sheriff or collector
14 of taxes of the county, of the amount of taxes and interest due
15 thereon, with such additional costs as may have been incurred
16 by him in proceeding to sell the real estate sought to be re-
17 deemed.
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CHAPTER 39
(House Bill No. 25—NMIr. Jones)

AN ACT to amend and re-enact chapter one hundred thirty-six of
the acts of one thousand nine hundred and twenty-one, relating
to qualifications of those desiring to practice medicine in the
state of West Virginia.

[ Passed April 12, 1923, 1In effect ninety days from passage. Became a laxw
without approval of the Governor]

sSne. . powers of public health council
Y. Requiremcnts necessary to prac- as to examinations: physicians
tice Mmedicine In state; public living in other states, called in
heitlth counell may accept cer- consultation: midwifery ; redi-
tificittes; Dbublic health council cal officers of the United States

to hold examinations; duties and army or navy.
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Be it enacted by the Legislature of West Virginia:

That section nine, chapter one hundred fifty Barnes’ code of the
year one thousand nine hundred and sixteen be amended and re-
énacted to read as follows:

Section 9. The following persons and no others shall here-
2 after be permitted to practice medicine in this.state. (1) All
3 such persons as shall be legally entitled to practice medicine in
4 this state at the time of the passage of this act. (2) All
5 such persons as shall be graduates of class ‘‘ A’’ medical schools
6 as classified by the council on education of the American Medi-
7 1ical Association and American Association of Medical Col-
8 leges (and the American Institute of Homeopathy and the Na- -
9 tional Eclectic Medical Association) and American Osteopathic
10 Association and then only from such schools when so classi-
11 fied as do require a condition to entrance upon the
11-astudy of medicine at least two years of academic work
12 of collegiate grade in a standard college of arts and sciences
13 of equal rank with the college of arts and sciences in the Uni-
14 versity of West Virginia, who shall pass an examination before
15 said public health council and shall receive a certificate there-
16 from as hereinafter provided ; provided, however, that the public
17 health council, or a majority of them, may accept, in lieu of an
18 examination, the certificate of license to practice medicine legal-
19 ly granted by the state board of registration or examination or
20 licensing board of another state, territory or any foreign coun-
21 try whose standard of qualification for the practice of medicin~
22 is equivalent to that of this state, and grant to the said ap-
23 plicant a certificate of license to practice medicine in this state;
24 provided such states, territories or foreign countries accord like
25 privileges to licentiates of this state. The public health council
26 shall at such times as a majority of them deem proper, hold
27 examinations for the licensing of practitioners of medicine; such
28 e¢xaminations- shall not be less than two during the year, and
29 shall be held at such points in the state as shall be most con-
30 venient for those presenting themselves for examination, or to
31 the public health council; at such examination, written and oral
32 questions shall be submitted for the applicants for license, cov-
33 ering all the essential branches of the sciences of medicine and
34 surgery, and the examination shall be a thorough and decisive
35 test of the knowledge and ability of the applicants. The presi-
86 dent and secretary of the public health council shall issue certi-
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ficates to all who successfully pass the said examination and to
all those certificates said public health council or a majority
of them shall accept in licu of an examination as hereinbefore
provided, except that in all the certificates issued to applicants
who adhere to the osteopathic school it shall appear that it is
for the practice of osteopathy, and such certificates after being
duly recorded as hereinafter provided, shall be deemed licenses
to practice medicine, surgery and osteopathy in all their
branches in this state. The public health council shall give timely
notice of the time and place of holding such examinations in
at least three newspapers of general circulation in this state,
and all such persons wishing to present themselves for ex-
amination shall notify the secretary and comply with the rules
of the public health council. No applicant for license to prac-
tice medicine in this state shall be rejected because of his or
her adherence to any particular school or theory of medicine.
The public health eouncil shall call to their assistance in the
examination of any applicant who professes the homeopathic,
osteopathic or eclectic school of medicine, a homeopathie, osteo-
pathie or eclectic physician entitled to practice medicine in this
state under this act, and such homeopathie, osteopathic, or
cclectic physician so called to the assistance of the public health
council, shall be allowed per diem and actual expenses incurred
hereinbefore allowed the regular members of the public health
council; provided, howevcr, that the provisions of this and the
preceding section shail not apply to physicians living in other
states and duly qualified to practice medicine therein, who shall
be called in consultation into this state, by a physician legally
entitled to practice medicine in this state under this chapter,
and, provided, further, that the provisions of this chapter shall
not apply to females practicing midwifery, or to commissioned
officers of the United States army and navy and marine hospital
service when in the actual discharge of their duties as such
commissioned officers,

CHAPTER 40
(House Bill No. 116—Mr. Read)

AN AC?T to define osteopathy and to authorize and regulate the

practice of osteopathic physicians and surgeons and to pro-
vide penalties for the violation of this act and to repeal all
acts and parts of acts in conflict herewith.
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[Passed April 25, 1923.

Sec.
1.
2

3.

4.
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In effect ninety days from passage.

Became a law

without the Approval of the Governor]

*‘Osteopathy’” defined.

TUnlawful to practice without li-
cense ; issued by State board of
osteopathy; license heretofore
issued not affected by act.

I’ractice of medicine and surgery,
authorized by law, not affected
by acts.

State board of osteopathy consist-
ing of three members; appoint~
ed by Governor; term of office,
one, two and three years: there-
after one appointed, each year,
for three year term: board to
have seal; shall adopt rules,
regutlations and by-laws; shall
hold not fewer than two exami-
nations each year; compensation
‘not to exceed fees collected;
balance, if any. turned over to
State by end of fiscal year.

Qualifications, must be legally
qualified, must have had five
yvears practlice; take constitu-
tional oath.

Requirements of applicants for
examination: (1) Must apply on
blank furnished by board: (2)
submit evidence, under oath, that
applicant is twenty-one years
of age: must have professional
education required hy act; (3)
fees payable in advance: (a) ex-
amination osteopathic physician
and surgeon twenty-five dollars:
(b) for license under section
ten, same.

Applicant must be graduate of
professional school of osteo-
pathy; course to cover four
years of nine months each;
curriculum defined in section
eight.

Src.
8.

10.

Ll

12,

13.

14,

16.

School or College of Osteopathy
defined; requirements for doc-
tor's degree four years course
of thirty-six weeks each; course
of study outlined.

Licensc issued by President and
Secretary ; may accept credits in
lieu of examination.

Board may issue license without
examination, as follows: (1) to
persons who have met requirc-
ments or hold license in another
state; or (2) to practictioners
in U. S. Army, Navy or public
health service.

I.icense must be recorded by
County Clerk; shall display
license in place of business.

Shall report births and dcths and
matters pertaining to public
health; have same rights as
physicians and surgeons.

Licenses refused, suspended or
revoked for: (a) conviction of
felony, (b) attempting to or

obtaining license fraudently. (c)
gross malpractice, (d) decep-
tive advertising, (e) practicing
under ficticious name, (f) drunk-
eness or addiction to use of
habit-forming drugs; procedure
in cases where licenses are
sought to be revoked.

Offenses defined: penalty, fine
twenty-five to five hundred dol-
lars.

Board shall keep record open to
public; contents of record.

Unconstitutionality of one sec-
tion not to affect other sections
of act; Inconsistent acts re-
pealed.

it enacted by the Legislature of West Virginia:

Section 1.

The word ‘‘osteopathy’’ as used in this act is the

name of that system of the healing art which places the chief
emphasis on the structural integrity of the body mechanism as
being the most important single factor in maintaining the well-
being of the organism in health and disease.

See. 2.

It shall be unlawful for any person to practice

medicine as an osteopathic physician or osteopathic physician
and surgeon in this state, without a license issued by the state
board of osteopathy hereinafter created; provided, that any
certificate or license heretofore issued under the laws of this
state, authorizing its holder to practice osteopathy and surgery
shall in no wise be affected by the provisions of this act.

See. 3.

The practice of medicine and surgery by persons

authorized under the laws of this state to practice medicine and
surgery shall in no way be affected by the provisions of this

act.
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Sec. 4. Within thirty days after this act shall take effect,
the governor of the state shall appoint three examiners who
shall be regularly licensed osteopathic physicians in good stand-
ing, recommended by the state osteopathic organization, and
who have been engaged in the practice of their profession for a
period of at least five years immediately prior to such appoint-
ment. Of the members first appointed, one shall hold office for
one year, one for two years, and one for three years. 'The
term of office of members thereafter appointed except to fill
vacancies, shall be three years. Vacancies shall be filled by
appointment for the unexpired term. Each examiner shall
continue in office until his successor has been appointed and
has qualified. Said examiners shall be known as, and ccnsti-
tute, the state board of osteopathy. Said board shall have and
use a common seal and may make and adopt all neecessary
rules, regulations and by-laws relating to the enforcement of
the provisions of this act not inconsistent herewith. Examina-
tions shall be held at least twice a year at the time and place
fixed by said board, of which examination all applicants shall
be notified in writing.

The compensation of examiners shall be fixed by the by-laws
of said board but the total paid out for compensation and for
all expenditures authorized by this act shall not exceed the fees
received from applicants for license, and all sums of money
derived from said fees remaining in the hands of said board
after the payment of such compensation and other expendi-
tures authorized by this act shall be turned over to the state
treasurer on or before the last day of cach fiscal year.

Sec. 5. Each member of said board shall, before entering
upon the duties of his office, take the oath ¢f office prescribed
by the constitution before some one qualified to administer
oaths, and shall, in addition thereto, make oath that he is a
legally qualified practitioner of osteopathy in this state: and
that he has been engaged in the active practice of his profes-
sion in this state for at least five years preceding his appoint-
ment.

Sec. 6. Each applicant for the examination, provided for
in this act, shall comply with the following requirements:

(1) Make application for examination on blank forms pre-
pared and furnished by the state board of osteopathy.
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(2) Submit evidence verified on oath and satisfactory to
the board that applicant is twenty-one years of age or over and
has the preliminary and professional education required by
this act.

(3) Pay in advance to the board, fees as follows:

(a) For examination of an osteopathic physician and sur-
geon, twenty-five dollars.

(b) For the license to one applying therefor under the
provisions of section ten hereof, twenty-five dollars.

Sec. 7. Standards of professional education are fized as
follows: 2 =

To practice as an osteopathic physician and surgeon, the
applicant shall be a graduate of a professional school or college
of osteopathy which requires as a prerequisite to graduation,
a four years course of nine months each, covering the standard
curriculum, as defined in section eight of this bill, and giving
instructions in all the subjects necessary to educate a *bor-
oughly competent general osteopath practitioner.

Sec. 8. The term school or college of osteopathy in good
standing shall be defined as follows: A legally chartered
osteopathic school or college requiring for admission to its
course of study a preliminary education equal to the require-
ments for graduation of an accredited high school, and shall
further require before granting the degree of doctor of osteo-
pathy, an actual attendance at such osteopathic school or
college of at least thirty-six months or four terms of nine
months each, no two of which shall be given in any one year,
its course of study to include the subjects and the minimum
hours taught in each thereof as follows:

SUBJECT : ) HOURS
Anatomy (descriptive, regional, applied, surgical and dis-

ETYc19 1) o 1) J U 600
Embryology .o oot 70
Chemistry (advanced to include organic and physiolog-

ical chemistry and toxicology) ....... R ... 200
5 0753 70) 0.0 -2 1R0
Physiology .. ceeoeeoeeeeceee T 300
Pathology, .. ..... e Y S 240
Bacteriology .. coooooeooeurreeeeeeeeeeeeeeeeeaveens e reserord e 150
Hygiene .. ooeoeeeeeeenee. o 60
Hydrotherapy .. oo 16
X-Radiance and electrical diagnosis . ......... s 36
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25 Dietefiltsi o ottt et e M 32
26 Osteopathy:

27 (a) Principles of osteopathy.

28 (b) Osteopathic technique.

20 (e¢) Practice of osteopathy, to include diseases of

30 nervous system, alimentary tract, heart and vaseular

31 system, genito-urinary diseases, ductless glands and

32 metabolism, respiratory tract, bone and joint diseases,

33 corrective gymnastics, acute and infectious diseases,

54 pediatrics, dermatology, syphilis, psychiatry, diagnosis

35 _(physical, laboratory and differential), clinical practice

36 case TeCOrding . oo eee e e ee e neeas 1446
37 Surgery with emphasis on fractures and dislocations,

38 principles of surgery, and surgical diagnosis, ortho-

39  pedics, orificial and chemical ... 400
40 Eye, ear, nose and throat ...............cccoommeiiieeeeiieen. 180

T B B €50 =TT Vo= o U 160
42 ODbSEELIiCS .. et 200
43 Professional ethics and efficiency ..........ocooooiomeiiiiiiiiienne. 16
44 JUriSprudencCe ..........ocoooioiiiieeeeeeeeee e ae e e e e eennas 16 -
45 :

46 Potal v e arar e e s 4422

47 The number of hours herein prescribed for the study of any
48 subject may be reduced not more than thirty per cent, but the
49 total number of hours prescribed shall not be reduced. The
50 foregoing requirements shall be published in each catalogue of
51 such osteopathic school or college.

Sec. 9. The president and secretary of the state board of
osteopathy shall issue certificates of license to all who success-
fully pass the said examination and to all those whose certifi-
cates said board, or a majority of them, shall except in lieu of
an examination as hereinafter provided.

QLN

Sec. 10. The state board may at its discretion issue a license
without examination to a practioner who has been licensed
in any county, state, territory, or province, upon the follow-
ing conditions:

(1) That the reaquirements of registration in the country,
state, territory or province, in which the applicant is licensed,
are deemed by the state board to have been practically equiva-
lent to the requirements of registration in force in this state
at the date of such license.

O VDD DN
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(2) The state board may alse at its discretion issue a
license without examination to an osteopathic physician who
is a graduate of an osteopathic college in good standing and
who has passed examination for admission into the medical
corps of the United States army, United States navy, or the
United States public health service.

Sec. 11. Every person holding a license authorizing him to
practice osteopathy and surgery in this state must have the
same recorded in the office of the county clerk of the county of
his residence. Every such person upon a change of residence
must have his certificate recorded in like manner in the county
to which he may have changed his residence, and such license
shall be displayed in his office, place of business or employ-
ment.

Sec. 12. Osteopathic physicians shall observe and be subject
to all state and municipal regulations relative to reporting all
births and deaths and all matters pertaining to the public
health, with equal right and obligations as physicians of other
schools of medicine, and such reports shall be accepted by the
officers of the department to which the same are made.

Osteopathic physicians and surgeous licensed hetreunder
shall have the same rights as physicians and surgeons of o*her
schools of medicine.

Osteopathic physicians licensed hereunder shall have the
same rights as physicians of other schools of medicine with
respect to the treatment of cases or the holding of offices in
public institutions.

Sec. 13. The state board may either refuse to issue or may
suspend or revoke any license for any one or any combination
of the following causes:

(a) Conviction of a felony, as shown by a certified copy of
the record of the court.

(b) The obtaining of or an attempt to vbtain a license, or
practice in the profession for money, or any other thing of
value, by fraudulent misrepresentations.

(¢) Gross malpractice. -

(d) Advertising by means of knowingly false or deceptive
statements.

(e) Advertising, practicing or attempting to practice
under a name other than one’s own.
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(/) [abitual drunkenness, or habitual addiction to the use
ol maorphine, cocaine, or other habit-forming drugs.

The sinte board may neither refuse to issue, nor refuse to
renew, nor suspend, nor revoke any license, however, for any
of these enuses, unless the person accused has been given at
least twenty days’ notice in writing of the charge against him
and a public hearing by the state board.

The state board of osteopathy shall have the power to enmpel
the attendance of witnesses and the production of relevant
books and papers for the investigation of matters that inay
come before them and the presiding officer of said board may
administer the requisite oaths and such board shall have the
same authority to compel the giving of testimony as is con-
ferred on courts of justice.

Sec. 14. Each of the following acts shall constitute a rais-
demeanor, punishable, upon conviction, by a fine of not less
than fifty dollars nor more than five hundred dollars.

(a) The practice of osteopathy or an attempt to practice
osteopathy without license.

(b) The obtaining of, or an attempt to obtain a license, or
practice in the profession for money, or any other thing of
value, by fraudulent misrepresentation.

(¢) The making of any wilfully false oath or affirmation
whenever an oath or affirmation is required by this act.

(d) Advertising, practising or attemvting to practice
under a name other than one’s own.

Sec. 15. The state board shall keep a record, which shall
be open to public inspection at all reasonable times, of its
proceedings relating to the issuance, refusal, renewal, sus-
pension and revocation of licenses to practice osteopathy and
surgery. This record shall also contain the name, known
place of business and residence, and the date and number of
the license of every registered osteopath.

Sec. 16. Should the courts declare any section or any vart
of a section of this act unconstitutional or unauthorized by law,
or in conflict with any other section or part or subdivision of
a section or provision of this act, then such decision shall affect
only the section or part or subdivision of a section, or provision
so declared to be unconstitutional, and shall not affect any
other section or any other part or subdivision of a section or
provision or part of this act. It is further expressly provided
that each section and cach part or subdivision of a section here-
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10 in, so far as an inducement for the passage of this bill is con-
11 cerned, is independent of every other section and every other
12 part or subdivision of a section, and not any section or any part
13 or subdivision of a section is an inducement for the enactment
14 of any other section or part or subdivision of a section.

15  All acts and parts of acts conflicting herewith are hereby
16 repealed.

CHAPTER 41
(House Bill No. 195—Mr. Estep)

AN ACT authorizing registered nurses to administer anesthetics
for and in the presence of licensed physicians in certain cases.
[Passed April 11, 1923. In effect ninety days from passage. Became a law
" without the approval of the Governorl]
Skc.
1. Duly registered nurses authorized

to administer anesthetics; in-
consistent acts repealed.

Be it enacted by ihe Legislature of West Virginia:

Section 1. That in any case where it is now lawful for a
duly licensed physician and surgeon practicing medicine and
surgery under the laws of this state to administer anesthetics,
such anesthetics may be lawfully given and administered by any
nurse, who shall have heen duly registered as such under the
laws of this state, provided, that such anesthetic is administered
by such nurse in the presence and under the supervision of
such licensed physician or surgeon.

Sec. 2. All acts or parts of acts coming within the purview
2 hereof and inconsistent herewith are hereby repealed.
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CHAPTER 42
(House Bill No. 325—Mr. Eubank)
AN ACT to amend and re-enact section three of chapter one hun-

dred and sixty-one of the code of West Virginia, relating to
jail physicians.
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[TPassed April 25, 1923. In effect ninety days from Dhassage. Approved by the
Governor May 1, 1923)]

EC.
3. Jail physician.

Be it enacted by the Legislature of West Virginia:

That section three of chapter one hundred and sixty-one of the
code of West Virginia be amended and re-enacted so as to read as
follows:

Section 3. The county court for every county may appoint a
physician to attend all persons confined in jail as lunaties, or
persons charged with felony or misdemeanor, and such physician
shall furnish all medicines and drugs for, and give proper at-
tention to, all such persons at a stipulated, fixed and exclusive
annual allowance. The appointment of such physician shall be
made in open court. The court, or president thereof in vacation,
shall cause notice to be given in some newspaper published in
the county, and by posting at the front door of the court house,
or, if no such paper be published, by, posting as aforesaid alone,
of the days during court, when sealed bids will be received. The
bids shliall be opened only in court, on the day specified in the
notice, if the court then be in session, and, if not, on the first day
of the session thereafter, and the appointment awarded to the
lowest responsible bidder; and such court shall have the right to
reject any or all bids. The person receiving the appointment
shall give bond with sufficient surety, to be approved by the
court, for the faithful performance of the trust and agreement.
The court shall have power to vacate the appointment for failure
or neglect of duty; but such vacation shall in no manner af-
fect the liability on the bond. All of the proceedings shall be
entered in the order book of the court. The county court may
also, after examination, when a person in its jail charged with
or convicted of an oftense is unable to provide himself with
sufficient clothing, direct the jailer to provide him clothing, and
allow therefor not exceeding twenty dollars in one year. Al-
lowances under this section, on being certified by the court,
shall be paid out of the county treasury.
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CHAPTER 43
(House Bill No. 27—Mr. Huber)

AN ACT to provide for the establishment of the two-platoon sys-
tem of city fire department.
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[Passed April 26, 1923. In.effect ninety days from passage. Approved by the
Governor May 1, 1923]
Sec. £

. Sec.
1. Two platoon system city fire de- 2. Assignment of members to ser-
»artiment; how and when estab- vice; periods of service.

ished ; hours. 3. To whom act applies.

(o]
®

it enacted by the Legislature of West Virginia:

Section 1. In any municipal corporation in this state hav-
ing a population of more than eighteen thousand inhabitants,
having, or which may hereafter have, a fire department sup-
ported in whole or in part at public expense, the city council or
other legislative body of such municipality, may declare the
necessity of said service to each twenty-four hours shall be as
follows, to-wit: from eight a. m. to six p. m. and from six p. m.
to eight a. m.

00 =N W0k W

Sec. 2. Upon such declaration being made by the city coun-
cil or other legislative body, the members of the fire depart-
ment shall be divided into two platoons, and the members of
said departments shall be assigned to service in said platoons
by the superintendent of the department of public safety or
chief. The periods of service to each twenty-four hours shall
be as follows, to-wit: from eight a. m. to six p. m. and from
six p. m. to eight a. m. The superintendent of the depart-
ment of public safety or chief, shall assign one platoon of of-
ficers and members to the period from eight a. m. to six p. m.
and the other platoon of officers and members from six p. m.
to eight a. m., and the officers and members assigned to each
platoon shall alternate on the two hours of duty at intervals
of not more than two weeks.

No officer or member shall be required to remain on duty
for more than fourteen consecutive hours except when changing
from one tour of duty to the other, or in case of a conflagra-
tion requiring the services of more than one-half of the de-
partment. The superintendent of the department of public
safety or chief is hereby authorized and directed to make the
21 necessary assignments to the two respective platoons.
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Sec. 3. Nothing in this act shall apply to any city or town
2 which does not maintain and pay for a fire department and
3 employes thereof for full time. D
4  This bill shall not affect cities or towns having a population
5 of ten thousand or less.
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CHAPTER 44
(House Bill No. 276—Mr. Marschner)

AN ACT to amend and re-enact sections one, two, three, four, five,
six, nine, ten, eleven and twelve of chapter forty-five of the
acts of the Legislature of one thousand nine hundred and
seventeen, relating to firemen’s pension or relief fund and
providing for a policemen’s pension or relief fund and for
the levy of taxes in municipalities therefor.

[Passed April 27, 1923. 1In effect ninety days from passage. Became a law
without the approval of the Governor]

SEC. Sec.
1. Relief fund for firemen and police- islative body December thirty-
men authorized; administration first. each year.
1y board of trustees. S. No payments to be made until
2. Board of trustees a corporation. tive years from creation of cor-
3. Jlection to be held second Mon- poration except from income
day in month following passage from fund; if amount is not
of ordinance; how conducted; suflicient to be pro rated among
term of oflice one year; board those entitled to same.
to consist of four members; 9. Twenty-threc years' service neces-
secrctary shall lkeep record; sary to entitle applicant to re-
compensation fixed by board. tirement ; must be fifty years of
4. I@stablishment of policemen's re- age ; shall receive the sum equal
lief fund same as in section to half of salary monthly; ap-
three. plicant  permenently  disabled
5. Relief fund how maintained; tax shall receive one dollar and
not to exceed seven and one-half twenty-five cents per day; ser-
mills per one hundred dollars vice ten to twenty years, ten-
taxable property: fines turned sixteenths of salary; over twen-
into fund in addition to one ty years service, eleven-six-
dollar each month from each teenths.
fireman or policeman. 10. Compensation in case of gdeath
6. Treasurer, custodian of fund: to after five years service, to
be paid on order of trustees. widow twenty dollars, to child
7. Funds to be invested in interest- five dollars monthly, amount not
bearing bonds or in real estate to exceed thirty dollars.
to fifty per cent of assessed 11. Compensation of other depend-
value, board shall report o leg- ents; conticting acts repealed.

Be it enacted by the Legislature of West Virginia:

That sections one, two, three, four, five, six, nine, ten, eleven and
twelve of chapter forty-five of the legislature of one thousand nine
hundred and seventeen be amended and re-enacted so as to read
as follows:

Section 1. In any municipal corporation in this state hav-
ing, or which may hereafter have, fire department and a police
department, or cither of said departments, supported in whole
or in part at public expense, the council or other legislative
body thereof may, by ordinance, declare the necessity for the
establishment and maintenance of a firemen’s pension or relief
fund, and for a policemen’s pension or relief fund, or either
of sueh funds, for the purpose hereinafter enumerated; and
thereupon shall be created a board of trustees, or boards of
trustees, as the case may be, who shall administer and dis-
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tribute the funds authorized to be raised by this act and suc-
cceding scctions. .

See. 2. The said board of trustees, or boards of trustees,
shall be corporations by the name and style of ‘‘The Board
of Trustees of the Firemen’s Pension or Relief Fund of............
............................................ ,”’ or The Board of Trustees of the
Pdlicemen’s Pension or Relief Fund of i
as the case may be (the name of town, village or city), by
which names they may. sue-and be sued, plead and be im-
pleaded, contract and be contracted with, take and hold real -
estate and personal estate, for the use of said firemen’s pension
or relief fund or said policemen’s pension or relief fund and
have and use a common seal. But in the absence of such seal,
the private seal of the president of said corporation shall be
equivalent to such common seal. Said boards of trustees may
also in their corporate names do and perform any and all other
acts and business pertaining to the trust created hereby or by
any conveyance, devise or dedication made for the uses and
purposes of said board.

Sec. 3. The said board of trustees of the firemen’s pension
or relief fund shall consist of the executive officer of any
municipal corporation availing itself of the privileges of this
act, the chief of the fire department and three other persons,
members of the fire department, to be chosen as follows:

The executive officer of said municipal corporation shall give
notice of an election to be held on the second Monday of the
month following the passage of the ordinance mentioned in
the first section hereof, which notice shall be served upon each
member of the fire department and whieh shall notify each
member that between the hours of nine in the forenoon and
six in the afternoon, on the day designated for such election,
the election will be held for such purpose and that each mem-
ber shall send under seal, in writing, the names of three per-
sons, members of such fire department voted for, and all votes
so cast shall be counted and canvassed by the said executive
officer together with the chief of the fire department, who shall
announce the result, and the three members of the fire de-
partment receiving the highest number of votes shall, with
the said executive officer and the chief of the fire department,
constitute ‘‘The Board of Trustees of the said Firemen’s Pen-
sion or relief fund’’ for the ensuing year. In case of a tie
vote being received by any two persons for the office of trus-
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tee, such tie vote shall be decided by casting lots, or in any
other way which may be agreed upon by the persons for whom
such tie vote was cast. The result of such election shall be
entered in the record of the proceedings of said board and the
members so elected shall serve for one year and until their
successors are elected. The election for such members of the
board of trustees shall be held annually upon’'the second Mon-
day of the same month upon which the first election occurred.
In case of vacancy by death, resignation, or otherwise, among
the members so elected, the remaining members shall choose
the successor, or successors, until the next annual election.
The presiding officer of the board of trustees shall be the execu-
tive officer of the municipal corporation availing itself of the
benefits of this act, and the secretary thereof shall be appointed
by said board.

It shall be the duty of such secretary to keep a full and per-
manent record of all the proceedings of the board, and said
trustees may fix his compensation for this work, which shall
be paid out of the funts of said firemen’s pension or relief
fund. .

Sce. 4. Where it is desired to establish also a policemen’s
pension or relief fund, the method of procedure shall be in all
respects the same as provided for the formation of the fire-
men’s pension or relief fund in the preceding section; pro-
vided, however, that there shall be a separate board of trus-
tees, composed of the executive officer of the municipal cor-
poration, the chief of police and three members from the police
department, the threce members to be elected in the same man-
ner as provided for the election of firemen to the firemen’s
pension or relief fund in the preceding seetion.

Sec. 5. In every municipality availing itself of the pro-
visions of this section, there shall be a firemen’s pension or re-
lief fund or a policemen’s pension or relief fund, or both, as
the case may be, which shall be maintained as follows:

The council or other legisiative body of such municipality
is hereby authorized to levy annually, and in the manner pro-
vided by law for other municipal levies, and in addition to all
of such municipal levies, a tax not to e:ceed seven and one-half
miils on each one hundred dollars of all the real and personal
property as listed for taxation in such municipality for the
firemen’s pension fund, and a like levy not to excced seven
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and one-half mills on each one hundred dollars of all the real
and personal property as listed for taxation in said munici-
pality for a policemen’s pension fund, or either of them. The
amount of tax to be levied shall be fixed and determined by
said board of trustees as aforesaid, and certified to the coun-
cil or other legislative body of such municipality.

All fines imposed upon any member of the fire department
and the police department, or either of them, by way of dis-
cipline or punishment shall be credited to said pension or re-
lief fund of the department to which the member so fined
belongs; and said corporation is authorized to take by gift,
grant, devise or bequest, any money or real or personal prop-
erty, upon such terms as to the investment and expenditure
thereof as may be fixed by the grantor or determined by said
trustees.

In addition to all other sums provided for pension in this
section, it shall be the duty of the municipal corporation avail-
ing itself of the privileges of this act to assess and collect from
each member of said fire department or police department, or
both of them, as the case may be, the sum of one dollar each
month, which sum shall be deducted from the monthly pay of
said person and the amount so collected shall become a regular
part of the firemen’s pension fund, if collected from a fire-
men, and of the policemen’s pension fund, if collected from a
policeman ; provided, however, that all sums assessed against
and collected from any employee shall, in case said employee
be discharged or voluntarily leave his employment with said
municipal corporation without receiving the benefit of said
pension fund, be returned to him together with all its accrued
interest, and no.fireman or policeman shall be entitled to the
benefits of this act unless and until he pay into his respective
pension or relief fund the said sum of one dollar per month,
as provided in this section.

Sec. 6. The treasurer of every municipality having a fire-
men’s or a policemen’s pension or relief fund, or both, shall
be the custodian of said fund, or funds, and shall pay out
the same upon the proper order of the board of trustees, who
shall be liable upon his official bond as treasurer for the faith-
ful performance of his duties in respect to this fund or funds.
This fund or funds shall not be used for any other purpose
than provided herein.
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Sec. 7. The said board of trustees shall invest any moneys
received by them either in interest-bearing bonds of the United
States, of the State of West Virginia, or of county, school dis-
trict or municipal corporation in which said municipality may
be situated, or upon approved real estate security to the extent
of not more than fifty per cent of the assessed value of such
real estate. Said board of trustees shall make a report to the
council, or other legislative body of the municipality on the
condition of said fund on the thirty-first day of December of
each year,

Sec. 8. Until the expiration of five years from the time of
the creation of said corporation, unless otherwise authorized
by ordinance of said municipal corporation, no payment shall
be made to any member except from the income arising from
said fund; and if at any time there shall not be sufficient
money to the credit of said pension fund to pay each person
entitled to the benefit thereof the full amount per month, as
herein provided, then, and in that event, an equal percentage
of said monthly payments shall be made to each beneficiary
thereof, until said fund is so replenished as to warrant pay-
ment in full to each of said beneficiaries.

Sec. 9. Any member of a municipal fire department or
police department who is entitled to the benefits under this
act, and who has been in continuous service of such depart-
ment for twenty-three years, may, upon written application
to the chief of said department, be retired from all service
from such department without medical examination or dis-
ability, and on such retirement the board of trustees shall
authorize the payment to such retired member during the re-
mainder of his life of a sum equal to one-half the wages or
salary he received upon retirement from such department.
but no member of such department may be retired until he
shall have attained the age of fifty years. A member of such
department who may have served twenty-three years, but not
continuously, will be entitled to the benefits of this act, pro-
vided he shall not have been out of the service for a period
longer than two years.

In no event shall the sum to be paid to permanently. dis-
abled members exceed the following amount: Those in con-
tinuous service of fhe fire department or police department
over one and under ten years, shall, upon retirement, receive



L

136 PENSION—POLICE AND FIREMEN [Ch. 44

21
22
23
24
25
26

O oS Ok W

not to exceed one dollar and twenty-five cents per day‘; and
those in the service continuously for over ten years and under
twenty years, shall, upon retirement, received ten-sixteenths
of their salary per month; and'those in the service over twenty
vears, shall, upon retirement, receive, eleven-sixteenths of
their salary per month. '

Sec. 10. In case any such municipal employee who has
been in continuous service for over five years shall be killed or
die, then, and in that case, the board of trustees of said pen-
sion fund shall pay to the dependent wife or dependent minor
children or dependent mother or father, or brothers and sis-
ters, if there be any such one or ones, the following pensions,
viz: '

To the widow, the sum of twenty dollars per month until
her death or re-marriage; for the support and maintenance

‘of any dependent children, the sum of five dollars per month

for each child until said child shall have attained the age of
sixteen years; provided that said widow shall not receive from
said fund for the support and maintenance of herself and
said children an amount in excess of thirty dollars per month;
to a dependent mother and father, or either, the sum of ten
dollars per month to each; to dependent brothers and sisters,
until they shall have attained the age of sixteen years, the
sum of five dollars per month for each, but in no case to ex-
ceed the total amount paid to brothers and sisters the sum of
thirty dollars per month. And provided further that the
total payments to the dependents of any such municipal em-
ployee shall not exceed an amount in the sum of thirty dollars
per month.

Sec. 11. The dependent wife, child or children, or de-
pendent father or mother, brothers or sisters of any such muni-
eipal employee who shall be killed in the performance of his
duties shall, regardless of the length of his service, receive a
pension as provided for in that portion of section ten fixing
the amount to be paid to the dependents, but in no case to
exceed the sum of thirty dollars per month,

All acts or parts of acts inconsistent with this act are hereby
repealed.

[



Ch. 45] WEIGHTS AND MEASURES 137

CHAPTER 45
(House Bill No. 91—Mr. Everhart)

AN ACT to amend scction twenty-seven of chapter sixteen of the
acts of the legislature of one thousand nine hundred and
fifteen, as amended by section twenty-seven of chapter fifty-
three of the acts of one thousand nine hundred and nineteen,
relating to weights and measures.

{Passed April 25, 1923. In effect ninety days from passage. Became a law
without the approval of the Governor]

27. Standard weights and measures
of commodities defined; incon-
sistent acts repealed.

Be it cnacted by the Legislature of West Virginia:

That scction twenty-seven of chapter sixteen of the acts of the
legislature of one thousand nine hundred and fifteen as amended
by section twenty-seven of the acts of one thousand nine hundred

and nineteen, chapter fifty-three, be amended and re-enacted to read
as follows:



A bushel, half bushel, peck, half peck, quarter peck, quart and pint of the respective articles hereinafter

2 mentioned shall be the amount of weight, avoirdupois, as shown by the following table:

3 Bu. 4 Bu. Peck 14 Peck 1{ Peck Quart Pint
4 CoMMODITY Lbs. Lbs. Lb. Oz Lb. Oz Lb. Oz Lb. Oz Lb. Oz
5 Apples (green). ...........ccooc...... 48 24 12 .. 8 === - f— I B 12
6 Apples (dried)......ooooooooereeeeeee. 24 12 J— 8 1 8 ... 12 .. 6
7 Alfalfa Seed.. .o 60 30 15 ... I 8 3 1B 1 1 .- 15
8 Apple Seed. ... oo 40 20 ) R 5 . 2 8 1 4 10
9 Beans (dried shell)................. 60 30 15 ... 7 8 3 12 1 14 e 18
10 Beans, castor : 46 23 11 8 5 12 2 14 L — 11}
11 Beans (unshelled)................. 38 *19 9 8 4 12 2 6 1 3 ... 9%
12 Beans (stringed)......o.......__ D24 12 6 ... 3 . 1 8 . 12 .. 6

13 Beans (limas).........cocoooeeeeceene. 56 28 14 . [/ Jp— 3 8 1 12 . 14
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14 Beans, soy..... ; 58
15 Beans, scarlet pole._... ............. 50
16 Beets...... .. .. 56
17 Blackberries. ... . woeeeeeneeee. 48
18 Blue grass seed......................... 14
19 Blue grass seed (English)........ 22
20 Broom corn seed.........coccocoe.... 57
21 Buckwheat. .._..coecceceeen. 48
22 Barley 48
23 Bran...oooo, 20
24 Cabbage... ..o 50
25 Canary seed | , 60
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26 Bu. 5 Bu. Peck 14 Peck 14 Peck Quart Pint
