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NOTE BY THE CLERK OF THE HOUSE OF DELEGATES

This volume contains all the Acts of the 1935 regular session of tha
forty-second Legislature, including municipal charters. It also contains
all Senate and House Joint and Concurrent resolutions adopted, as well as
all the Senate and House resolutions adpoted by the respective bodies.
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Standing Committees of the Senate

ON RULES

Messrs. Hodges (Mr. President) (Chairman ez officio), Jones,
Fleming, Paull and Helmick.

ON PRIVIEGES AND ELECTIONS

Messrs. Jones (Chairman), Sandridge, Howard, Garrett, Paull,
Tuckwiller, Mathews, Reynolds and Young (of Upshur).

ON THE JUDICIARY

AMessrs. Paull (Chairman), Barnhart, Helsley, Spillers, Fleming,
Beacom, Canterbury, Greene, Jones, Mathews, Smith, Henderson,
Belknap, Randolph, Reynolds, Young (of Tyler), Curtis and
Ritchie.

ON FINANCE

Messrs. Jones (Chairman), Fleming, Wiseman, Tuckwiller,
Mathews, Smith, Henderson, Sandridge, Rouss, Paull, Elbin,
Howard, Millender, Mitchell, Garrett, Helmick, Reynolds and
Young (of Upshur).

ON EDUCATION

Messrs. Smith (Chairman), Paull, Elbin, Fleming, Wiseman,
Barnhart, Garrett, Reynolds and Ritchie.

ON COUNTIES AND MUNICIPAL CORPORATIONS

Messrs. Mathews (Chairman), Jones, Spillers, Howard, Ran-
dolph, Sandridge, Greene, Helmick and Young (of Tyler).

ON ROADS AND NAVIGATION

Messvs. Henderson (Chairman), Mitchell, Paull, Eibin, Howard,
Beacom, Millender, Canterbury, Barnhart, Wiseman, Tuckwiller,
Belknap, Sandridge, Mathews, lelsley, Ritchie and Helmick.

ON BANKS AND CORPORATIONS

Messrs. Wiseman (Chairman), Paull, Elbin, Howard, Greene,
Henderson, Mathews, Young (of Tyler) and Young (of Upshur).
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OX PUBLIC BUILDINGS AND HUMANE INSTITUTIONS

Messrs. Tuckwiller (Chairman), Henderson, Elbin, Beacom,

Millender, Mlitchell, Barnhart, Belknap, Rouss, IHelmick and
Ritechie.

ON THE PENITENTIARY
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ON MILITIA

Mesrss. Beacom (Chairman), Randolph, Tuckwiller, Smith,
Canterbury, Helsley, Millender, Ritchie and Young (of Tyler).

ON FEDERAL RELATIONS

Messrs. Belknap (Chairman), Millender, Barnhart, Wiseman,
Sandridge, Rouss, Beacom, Curtis and Ritchie.

ON INSURANCE

Messrs. Garrett (Chairman), Helsley, Mitchell, Barnhart,
Mathews, Henderson, Paull, Ritchie and Young (of Upshur).

ON AGRICULTURE

Messrs. Mitchell (Chairman), Tuckwiller, Millender, Garrett,
Belknap, Rouss, Sandridge, Helmick and Curtis.

ON MINES AND MINING

Messrs. Sandridge (Chatrman), Canterbury, Smith, Wiseman,
Jones, Millender, Beacom, Reynolds and Young (of Upshur).

ON MEDICINE AND SANITATION

Messrs. Spillers (Chairman), Belknap, Elbin, Garrett, Canter-
bury, Henderson, Rouss, Reynolds and Young (of Upshur).

ON LABOR

Messrs. Greene (Chairman), Jones, Spillers, Fleming, Garrett,
Wiseman, Randolph, Reynolds and Curtis.
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ON CLAIMS AND GRIEVANCES

Messrs. Randolph (Chairman), Barnhart, Rouss, Paull, Fleming,
Beacom, Millender, Helmick and Young (of Tyler).

ON FORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS

Messrs. Elbin (Chairman), Howard, Greene, Barnhart, Belknap,
Smith, Henderson, Reynolds and Young (of Upshur).

ON PUBLIC PRINTING

Messrs. Canterbury (Chairman), Beacom,. Spillers, Fleming,
Jones, Helsley, Smith, Young (of Tyler) and Curtis.

ON PUBLIC LIBRARY

Messrs. Helsley (Chairman), Sandridge, Smith, Tuckwiller,
Canterbury, Greene, Howard, Reynolds and Young (of Upshur).

TO EXAMINE THE CLERK’S OFFICE
Messrs. Randolph (Chairman), Rouss and Garrett.
ON TEMPERANCE

Messrs. Garrett (Chairman), Mathews, Fleming, Greene, Wise-
man, Randolph, Helsley, Reynolds and Curtis.

ON FORESTRY AND CONSERVATION

Messrs. Barnhart (Chairman), Mitchell, Paull, Beacom, Mil-
lender, Tuckwiller, Randolph, Ilelsley, Reynolds and Young (of
Upshur).

ON REDISTRICTING

Messrs. Fleming (Chairman), Jones, Spillers, Greene, Smith,
Randolph, Sandridge, Helmick and Curtis.

JOINT COMMITTEF, ON ENROLLED BILLS ON THE PART OF THE SENATE

Messrs. Howard (Chairman), Wiseman, Rouss, Greene and
Reynolds.

JOINT COMMITTEE ON JOINT RULES ON THE PART OF THE SENATE

Messrs. Hodges (President), Jones and Helmick.
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House COMMITTEES

Standing Committees of the House of Delegates

AGRICULTURE

Messrs. Chipley (Chairman), Brotherton (Vice Chairman),
Bailey, Butler, Cottrill, Davis, Gum, Holswade, Keister, Lester, Mar-
tin (of Jefferson), Neal, Mrs. Price, Messrs. Righter, Bayer, Crow,
Hall and Ong.

ARTS, SCIENCE, AND GENERAL IMPROVEMENTS

Messrs. Cottrill (Chairman), Preston (Vice Chairman), Ander-
son, Breedlove, Chipley, Doringer, Gilmore, Gum, Jimison, Martin
(of Cabell), Righter, Shahan, Vickers, Watts, Beall, Butler, Ong
and Simmons.

BANKS AND CORPORATIONS

Messrs. Lantz (Chairman), McCoy, (Vice Chairman), Amos,
Anderson, Breedlove, Clifford, Dotson, Galbraith, Hiner, James,
LaFon, Martin (of Jefferson), Paul, Preston, Wright, Wysong,
Beeler, Crow, Hertnick, Janes and Reed.

CLAIMS AND GRIEVANCES

Messrs. Roberts (Chairman), Lester (Vice Chaitrman), Adams,
Adkins, Brotherton, Doringer, Fite, Gaylord, Gum, Jimison, Lin-
ger, Martin (of Jefferson), Morris, Perry, Phillips, Saville, Wright,
Beall, Bishoff, Lawson and Shedan.

COUNTIES, DISTRICTS AND MUNICIPAL CORPORATIONS

Messrs. Clifford (Chairman), Johnston (Vice Chairman), Bailey,
Brotherton, Dickerson, Doringer, Jimison, Martin (of Cabell), Mec-
Coy, Perry, Righter, Russek, Strouss, Van Sickler, Vickers, Winters,
‘Wiseman, Beard, Hall, Simmons and Underwood.

EDUCATION

Messrs. Strouss (Chairman), Butler (Vice Chatrman), Adams,
Adkins, Amos, Anderson, Bailey, Calvert, Cottrill, Galbraith, Jones
(of McDowell), Lester, Linger, Martin (of Cabell), Parrish, Mrs.
Price, Messrs. Shahan, Winter, Wiseman, Rairden, Rexrode, Sim-
mons, Vandall and Wolfe.
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ELECTIONS AND PRIVILEGES

Messrs. Galbraith (Chatrman), Hiehle (Vice Chairman), Bailey,
Bibb, Breedlove, Clifford, Dickerson, Erhard, Fite, Haythe, James,
Keister, Morford, Oldham, Bishoff, Janes and Welton.

EXECUTIVE OFFICES AND LIBRARY

Messrs. Martin (of Jefferson) (Chairman), Adkins (Vice Chasir-
man), Adams, Breedlove, Butcher, Calvert, Doringer, Dotson, Er-
hard, Fite, Gilmore, Haythe, Holswade, Inscore, Kuhn, Beard and
Crow.

FEDERAL RELATIONS

Messrs. Butcher (Chairman), Fite (Vice Chairman), Clifford,
Johnston, Jones (of McDowell), Lester, Linger, Martin (of Cabell),
Morris, Neal, Paul, Preston, Russell.

FORESTRY AND CONSERVATION

Messrs. Proctor (Chairmaen), Gaylord (Vice Chairmen), Adams,
Adkins, Bailey, Butcher, Erhard, Gilmore, Hiehle, Linger, Righter,
Russell, Shahan, Wiseman, Beall, Rexrode, Simmons and Wolfe.

FORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS

Messrs. Wysong (Chairman), Amos (Vice Chairman), Cottrill,
Gum, Hiner, Kuhn, Oldham, Parrish, Paul, Roberts, Saville, Watts,
Woodward, Rairden, Reed, Shedan and Vandall.

GAME AND FISH

Messrs. Calvert (Chairman), Watts (Vice Chairmen), Amos,
Bibb, Brotherton, Chipley, Cottrill, Galbraith, Gilmore, Lantz,
Morford, Righter, Roberts, Saville, Shahan, Vickers, Wright, Beeler,
Lawson, Wade and Wolfe.

HUMANE INSTITUTIONS AND PUBLIC BUILDINGS

Mrs. Price (Chatrman), Messrs. Phillips (Vice Chairman), Dot-
son, Gaylord, Hiehle, Holswade, Keister, Linger, Preston, Righter,
Roberts, Russek, Wylie, Bayer, Bishoff, Hall and Wade.

INSURANCE

- Messrs. Parrish (Chairman), Davis (Vice Chairman), Amos,
Breedlove, Clifford, Galbraith, Gaylord, Inscore, Keister, Martin
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(of Cabell), McCoy, Woodward, Wylie, Hertnick, Jones (of Dodd-
ridge), Lawson and Underwood.

JUDICIARY

Messrs. LaFon (Chairman), Wysong (Vice Chairman), Amos,
Butcher, Clifford, Davis, Galbraith, Haythe, Hiner, James,
Johnston, Jones (of McDowell), Preston, Proctor, Roberts, Russell,

Van Sickler, Vickers, Woodward, Bayer, Janes, Shedan and Under-
wood.

LABOR

Messrs. Woodward (Chairman), Dickerson (Vice Chairman),
Adams, Anderson, Breedlove, Butcher, Butler, Erhard, (Gentry,
Gilmore, Inscore, Morris, Neal, Perry, Phillips, Roberts, Thomas,
Watts, Winter, Wiseman, Wright, Beard, Hertnick and Wade.

MEDICINE AND SANITATION

Messrs. Wylie (Chairman), Morford (Vice Chairman), Butler,
Chipley, Haythe, James, Jones (of McDowell), Kuhn, Morris, Mrs.
Price, Messrs. Wiseman, Woodward, Wysong, Crow, Hertnick,
Jones (of Doddridge) and Underwood.

MILITARY AFFAIRS

Messrs. Holswade (Chairman), Doringer (Vice Chatrman),
Adams, Anderson, Bailey, Calvert, Gentry, Inscore, Jones (of
McDowell), Perry, Preston, Woodward, Wylie, Beall, Hertnick,
Jones (of Doddridge), Ong, Simmons and Wolfe.

MINES AND MINING

Messrs. Bibb (Chairman), Paul (Vice Chairman), Breedlove,
Dickerson, Erhard, Fite, Gilmore, Jimison, Kuhn, Morris, Perry,
Phillips, Proctor, Shahan, Strouss, Thomas, Winter, Wiseman,
Woodward, Wright, Wylie, Beard, Reed and Simmons.

PENITENTIARY

Messrs. Preston (Chairman), Perry (Vice Chairman), Bibb, But-
ler, Davis, Fite, Gentry, Hiehle, Hiner, Lester, Phillips, Russek,
Wylie, Beeler, Bishoff, Crow and Underwood.
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PRINTING AND CONTINGENT EXPENSES

Messrs. Gentry (Chairman), Anderson (Vice Chairman), Inscore,
Russek, Van Sickler, Vickers, Watts, Janes, Jones (of Doddridge),
Vandall and Welton.

RAILROADS

Messrs. Jimison (Chairman), Haythe (Vice Chairman), Adams,
Adkins, Butler, Calvert, Gentry, Hiner, McCoy, Morris, Oldham,
Parrish, Paul, Proctor, Russell, Watts, Beard, Crow, Ong and
Rairden.

REDISTRICTING

Messrs. Doringer (Chairman), Russell (Vice Chatrman), Adkins,
Calvert. Chipley, Cottrill, Davis, Hiner, Inscore, Johnston, Keister,
Lester, Oldham, Parrish, Saville, Van Sickler, Winter, Beeler, Hall,

Lawson and Rairden.

ROADS

Messrs. Van Sickler (Chairman), Proctor (Vice Chatrman), Ad-
kins, Bibb, Chipley, Davis, Dickerson, Dotson, Erhard, Gaylord,
Johnston, Lantz, Linger, Martin (of Jefferson), Morford, Phillips,
Russek, Saville, Winter, Bishoff. Lawson, Rexrode and Wade.

RULES

Messrs. Speaker (Chairman ex officio), Gentry, Hiner, James,
LaFon, Strouss, Underwood and Welton.

8TATE BOUNDARIES

Messrs. Neal (Chairman), Keister (Vice Chairman), Butcher,
Dotson, Gum, Haythe, Hiehle, Holswade, Inscore, Jones (of Me-
Dowell), Kuhn, Mrs. Price, Messrs. Shahan, Strouss, Vickers,
Shedan, Vandall and Welton.

TAXATION AND FINANCE

Messrs. Thomas (Chatrman), Righter (Vice Chairman), Ander-
son, Bibb, Brotherton, Dotson, Gaylord, Gentry, Hiehle, Holswade,
James, Lantz, McCoy, Morford, Oldham, Parrish, Paul, Proctor,
Russek, Strouss, Wylie, Hall, Rairden, Reed and Welton.
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TEMPERANCE

Messrs. Saville (Chatrman), Gum (Vice Chairman), Adams,
Brotherton, Dickerson, Fite, Lantz, McCoy, Neal, Parrish, Proctor,

Russek, Winter, Hertnick, Jones (of Doddridge), Rexrode and
Wade.

JOINT COMMITTEE ON ENROLLED RILLS ON THE PART OF THE HOUSE

Messrs. Vickers (Chairman), Hiehle, Shahan, Winter and Beeler.

JOINT COMMITTEE ON JOINT RULES ON THE PART OF THE HOUSE

Messrs. Speaker (Mr. Pelter), Hiner and Underwood.
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LEGISLATURE OF WEST VIRGINIA

ACTS OF 1935

REGULAR SESSION

CHAPTER 1

(Senate Bill No. 78—By Mr. Fleming)

AN ACT permitting persons, associations, partnerships or corpora-

Sec.
L

2,

tions of the state of West Virginia to borrow funds from
production credit associations, regional agricultural credit
corporations, the reconstruction finance corporation, banks for
cooperatives, or the government of the United States or any
department, agency or officer thereof, federal intermediate
credit banks or any institution which has made arrangements
to discount therewith or to procure funds therefrom on the
security of the obligation of the borrower and providing a
means of securing said loans on chattels and crops.

[Passcd March 9, 1935; In cffect from passage. Became a law without the
approval of the Governor.]

| Seec.
Persons or cooperative associa- three years; lien of future ad-
tions may bLorrow funds frown vances.
federal agencies and give chat- 4. Deced of trust may fnclude re-
tel deed of trust om personal placements or increase of live-
broperty, lncludlnsi crops, to stock: permitted use of hay,
secure repayment; lien of deed grain, etc. covered by deed o
of trust. trust, for livestock.
When lien of chattel deed of 5. Acknowledgment of deed of
trust on crops has priority; trust.
exceptions. 6. (a) Fillng and docketing by
Decd of trust may secure future county clerk of deed of

advances to be made within trust.



2 DEEDps oF TRUST FOR AGRICULTURAL LiOANS [Ch. 1
Sec. Sec.

(b) IFiling and docketing DbY 11. Lien of deed of trust not im-
county clerk of assignment paired by removal of encum-
of deed of trust. bered property to another

7. Fees of county clerk. county.
8. Deed of trust invalid after five 12.  When trustee may take posses-
years; how lien of, cxtended. g;‘t’; of the encumbered prop-
9. s
Ai‘,ﬁ,‘g“;’ﬁﬁ‘e, f’,fdei’éﬁdnnﬂf ﬁfg(‘,‘?t' 13. How deeds of trust foreclosed.
10. Release of deed of trust, how 14, Act to Dbe liberally construed;
made, indexed and fled. | provisions of act separable.
Be it enacted by the Legislature of West Virginia:
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Section 1. Any person may enter into an agreement with,
and borrow funds from, a production credit association organ-
ized under the farm credit act of one thousand nine hundred
thirty-three, a regional agricultural ecredit corporation, the
reconstruction finance corporation, or the government of the
United States or any department, agency or officer thereof, a
federal intermediate credit bank, or any institution which has
made arrangements to discount therewith, or to procure funds
therefrom on the security of, the obligations of the borrower,
and any cooperative association or corporation composed of
agricultural producers and/or purchasers may enter into an
agreement with, and borrow from, any bank for cooperatives
organized under said farm credit act of one thousand nine
hundred thirty-three and/or from any federal intermediate
credit bank, and the repayment of any funds so borrowed,
and/or of any then existing indebtedness to any such institu-
tion may be secured by chattel deed of trust upon personal
property of any kind, character or description owned at the
time of the execution of the chattel deed of trust, or property
of the same class as is covered by the chattel deed of trust or
mortgage if acquired by the grantor subsequent to the execu-
tion of the chattel deed of trust, and prior to its extinguish-
ment, or upon any crop or crops, annual or perennial, including
fruit crops, grown or growing, either already planted or to be
planted and/or maturing within one year from the execution
of such chattel deed of trust. Such chattel deed of trust shall
be a lien upon the property therein described from the time of
the docketing of such chattel deed of trust as provided for
herein, which lien shall be good and valid against, and superior
to all rights of subsequent creditors, purchasers, mortgagees,
and other lienors and encumbrancers, and any of them. IFor
the purposes of this act, all such property shall be deemed to
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be personal property and encumberable and mortgageable as
such.

Sec. 2. The lien of any chattel deed of trust on crops exe-
cuted in pursuance of the provisions of this act shall be supe-
rior to any mortgages, deeds of trust, or judgments upon the
land upon which any such crop has been so seeded and/or may
be growing, and any sale made under any mortgage, deed of
trust, or judgment upon such land before said crop has been
severed shall be made subject to any lien on said crops acquired
as provided for in this act: Provided, however, That the pro-
visions of this act shall not in any manner whatever affect any
deed of trust, mortgage, or judgment upon the land, recorded or
docketed prior to the approval of this act: Provided further,
That nothing in this act shall be construed to affect in any
manner the rights of a landlord to his proper share of rents or
his rights of distress or attachment for the same, unless such
landlord shall expressly waive such rights in writing.

Sec. 3. Any such deed of trust or mortgage may secure
future advances to be made by the beneficiary, at its option,
within a period of three years from the execution of such deed
of trust, but not to exceed in the aggregate an amount stated
in such deed of trust; and all advances so made shall be se-
cured by such deed of trust equally and to the same extent
as the amount originally advanced on the security of such deed
of trust; and all such future advances shall be a lien upon
the property therein described from the time of the docketing
of such deed of trust, good and valid against and superior to
all rights of subsequent creditors, purchasers, mortgagees and
other subsequent lienors and encumbrancers and any of them.

Sec. 4. Such chattel deed of trust may include replacements
of any of the encumbered property therein described and all
increase of animals and livestock of all kinds. No chattel deed
of trust of livestock and hay, grain or other food stuffs shall
be invalid in any particular because provision is contained
therein, or the beneficiary consents, that the grantor may use
and consume food, forage and/or fodder crops in preserving
and preparing for market the livestock covered thereby.

Sec. 5. Any chattel deed of trust given under and pursuant
to this aet shall be executed by the grantor and need not be
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sealed or witnessed, but shall be acknowledged in the same
manner as deeds of trust on real property.

See. 6. (a) Any chattel deed of trust given under and
pursuant to this act, or instrument intended to operate as such,
shall be filed in the office of the clerk of the county court for
the county in which the chattels or crops are located at the
time of the execution of such deed of trust. The county court
clerk shall docket such instrument when presented to him for
that purpose, in a well bound book to be known as the ‘‘Ied-
eral Farm Credit Lien Book’’, and shall alphabetically index
same therein, setting forth the date of the lien, the name of
the grantor, the trustee and beneficiary, the amount advanced
and the limit thereof, and a brief description of the chattels
described therein and/or the crops affected, and the property
on which said chattels and/or crops are located.

(b) Every assignment made of any instrument executed un-
der and pursuant to this act shall be filed in the office of the
clerk of the county court where the original instrument is
docketed ; and when any such assignment is presented for filing,
the said clerk of the county court shall enter upon the margin
of the page on which is docketed the original instrument, the
names of the assignor and assignee and the addresses of each,
the amount of the debt or the date of the assignment, the date
of the execution of the assignment and the date of filing thereof.

Sec. 7. The county court clerks are entitled to receive a fee
of fifty cents for the docketing and entering of chattel deed of
trust filed and docketed under and pursuant to this act, and a

fee of twenty-five cents for each assignment and each release
filed and indexed pursuant to this act.

Sec. 8. A chattel deed of trust executed under and pursuant
to this act shall be invalid as against creditors, purchasers,
mortgagees, and other lienors and encumbrancers after the ex-
piration of a period of five years, reckoning from the time of
the docketing of said chattel deed of trust, unless before the
expiration of such term the beneficiary or someone on behalf
of the beneficiary shall file a statement containing the names
of the parties to the deed of trust, the time and place where
docketed, and the amount then due thereon for principal and
interest, in which case the lien of the deed of trust shall be



Ch. 1] DEeEps oF TRUST FOR AGRICULTURAL LIOANS 5

11
12
13
14
15

H O WO\, WM

-

O© 00N O w

10
11
12

B W N

N W

extended for five years from and after the date of the filing of
said statement. The officer filing the statement shall enter the
same in the ‘‘Federal Farm Credit Lien Book’’ and shall be
entitled to the same fee as in the case of the docketing and
entry of a chattel deed of trust under this act.

Sec. 9. Any deed of trust executed under and pursuant to
this act may be assigned by an instrument in writing, signed
and acknowledged by the beneficiary, its agent or assignee,
and upon presentation of such assignment to the county court
clerk in the office in which the original deed of trust is docketed,
such assignment shall be by such county court clerk indexed
and filed and the fact thereof shall be noted on the margin of
the page in which the original deed of trust is docketed, and
such assignment shall, except as to the parties thereto, take
effect and be valid only from the time of filing and noting as
herein provided.

Sec. 10. Any chattel deed of trust executed under and
pursuant-to this act may be released by an instrument in writ-
ing signed and acknowledged by the beneficiary, or its as-
signee, or the duly authorized agent of such beneficiary, or
assignee, and upon presentation of such release in the office
of the clerk of the county court, where the original chattel
deed of trust is docketed, the clerk of the county court shall
index and file the same and shall note such release and the date
thereof on the margin of the page of the book where the original
chattel deed of trust is docketed, and when so noted such re-
lease shall fully and effectually release the lien of said chattel
deed of trust.

Sec. 11. The lien of the deed of trust shall not be ex-
tinguished or impaired by the removal of the encumbered
property from the county in which the deed of trust is dock-
eted.

Sec. 12. Upon default in any of the terms and provisions of
any deed of trust executed in accordance with the provisions of
this act, the trustee shall have the right, without process of law,
immediately to take possession of the encumbered property
and do all things necessary to preserve same, and any expense
incurred in connection therewith shall be included in and se-
cured by the lien of said deed of trust.
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Sec. 13. In addition to any other methods of foreclosing
chattel deeds of trust under the laws of this state, chattel deeds
of trust executed under and pursuant to this act may be fore-
closed in the manner provided for in said chattel deed of trust.
‘Where such chattel deed of trust contains a power of sale, the
same may be foreclosed upon compliance with the provisions
of sale as set out in said chattel deed of trust: Provided, That
all sales are made at public auction.
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Sec. 14. This act shall be liberally construed to effectuate
the purposes hereof and substantial compliance herewith shall
be sufficient hereunder. The provisions of this act, so far as the
same are applicable, shall govern and control chattel deeds of
trust given under and pursuant hereto. If any provision of
this act, or the application thereof to any person or circum-
stances, is held invalid, the remainder of the act, and the appli-
cation of such provisions to other persons or circumstances,
shall not be affected thereby. All laws or clauses of laws in
10 conflict herewith are hereby repealed.
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CHAPTER 2

(Senate Bill No. 79—By Mr. Fleming)

AN ACT to amend and reenact section eighteen, article eleven,
chapter thirty-eight of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended by chapter seventy-
four, acts of the Legislature, second extraordinary session, one

thousand nine hundred thirty-three, relating to advances made
for crops.

[Passed March 9, 1935; §n effcct from passage. Became a law without the
approval of the Governor.)

Sec. Seec.
18. Lien of advances for crops; how itemized statemeut to sherlff;
secured; filing and docketing; how validity contested.

Be it enacted by the Legislature of West Virginia:

That section eighteen, article eleven, chapter thirty-eight of the
code of West Virginia, one thousand nine hundred thirty-one, as
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last amended by chapter seventy-four, acts of the Legislature, sec-
ond extraordinary session, one thousand nine hundred thirty-three,
be amended and reenacted to read as follows:
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Section 18. If any person makes advances, either in money
or supplies, or vther thing of value, to anyone who is engaged
in, or is about to engage in, the cultivation or cropping of
land, the person so making such advances shall have a lien on
the crops which may be made or seeded, or fruit and/or other
crops maturing during the year upon the lands in or about the
cultivation or cropping of which the advances so made have
been or were intended to be expended, to the extent of such
advances made for the cultivation, cropping, harvesting and/or
marketing of such crops; but the person making such advances
shall not have the benefit of the liens given in this section,
unless there is an agreement, in writing, signed by both parties,
in which there is specified the amount advanced, or a limit to
be fixed beyond which any advances, made from time to time
during the year, shall not go, and a description of the land
cultivated or cropped, or to be cultivated or cropped, sufficient
to identify it, and a desecription of the crops to be cultivated,
cropped, harvested and/or marketed, and such agreement be
filed in the office of the clerk of the county court of the county
in which such land so cultivated or cropped or to be cultivated
or cropped, lies, in a well-bound book to be known as ‘‘Crop
Lien Book’’, and alphabetically indexed therein. by such clerk,
setting forth the date of the lien, a brief description of the
land so cultivated or cropped, or to be cultivated or cropped
sufficient to identify the same as stated in the writing, the
name of the liecnor and the lienee, the amount advanced or the
limit thereof, and of the crops to be cultivated, eropped, har-
vested and/or marketed ; and from the time such lien is so filed
it shall have the same force and effect as a duly recorded trust
deed, and shall be valid as to purchasers without notice from,
and the creditors of, the parties or party obtaining such ad-
vances; and in the event of a sale, under a trust deed or mort-
gage, of the land upon which any such crop has been so seeded
and/or may be growing, and before such crop has been severed,
such sale shall be made subject to such crop lien: Provided,
That whenever the crops are subject to a lien of a fieri facias
or attachment, whether a levy be actually made or not, it shall
be the duty of the person claiming a lien under this section,
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upon the request of the sheriff, or any party in interest, to
render to the sheriff of the county wherein the crops are grown
a complete and itemized statement, under oath, of the claims
for advances, showing the nature of the claims, the dates of
advancement and the respective amounts. And in case the
person claiming the advances fails to render to the sheriff of
such county the verified itemized statement above provided for
within ten days after request has been made, he shall forever
lose the benefit of the lien on the crops for advances granted
him under this section: Provided further, That if the execution
creditor or attachment creditor desires to contest the validity
of the claims for advances, he may cause the clerk of the circuit
court of the county in which such crops are grown to summon
the person claiming such lien to appear before such court and
show to the satisfaction of the court that such money, supplies,
and other things of value were advanced for the purpose of, and
were actually used in and about the cultivation, production,
harvesting and/or marketing of the crops upon which the lien
is claimed. ¥or the services of the eclerk in recording a crop
lien under this section, he shall receive a fee of fifty cents.

CHAPTER 3

(Senate Bill No. 80—By Mr. Fleming)

AN ACT to permit certain cooperative associations to give deeds

Sec.
1.

of trust or chattel mortgages on rotating stocks of goods to
secure loans from banks for cooperatives, organized under the
farm credit act of one thousand nine hundred thirty-three, or
from federal intermediate credit banks, organized under the

agricultural credits act of one thousand nine hundred twenty-
three.

[Passed March 9, 1935; in effect from passage. Became a law without the
approval of the Governor.]

Sce.
Cooperative assoclations may them; llen of deed of trust
give chattel deeds of trust on to attach to articles replacing
stocks of goods or inventories encumbered articles.

to seccure certain loans to

Be it enacted by the Legislature of West Virginia:

Section 1. Any cooperative association or corporation, or-

2 ganized under the laws of this state, or under the laws of the
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United States, or qualified to do business in this state, and
qualified as a cooperative association under the laws of this
state and/or under the laws of the United States, may give as
security for any loan or loans obtained from any bank for
cooperatives, organized under the act of congress known as
the ‘“‘Farm Credit Act’’ of one thousand nine hundred thirty-
three, or for any loan or loans obtained from any federal in-
termediate credit bank, organized under an act of congress
known as the ‘“ Agricultural Credits Act’’ of one thousand nine
hundred twenty-three, a chattel mortgage or deed of trust
covering stocks of goods or inventories, or other things in bulk,
but changing in specifics, in which case the lien of such mort-
gage or deed of trust shall be lost as to all articles disposed of
by the mortgagor prior to the extinguishment of such mortgage,
but shall attach to any articles purchased to supply their places.

"CHAPTER 4

(House Bill No. 119—By Mer. Pelter, by request)

AN ACT repealing chapter sixty, as amended, of the code of

West Virginia, one thousand nine hundred thirty-one, and
enacting in lieu thereof a new chapter sixty providing for
state control of alcoholic liquors, and repealing all acts or
parts of acts inconsistent herewith.

[Passed IPebruary 22, 1035; in effect March 1, 1935. Approved by the Governor.]

ARTICLE I. > ARTICLE II.
Sec. Sec.
p (3 Purpose ol act. 1. West Virginia liquor control
2 Provisions of act to govern sale, Pl S L ot
= 3 2; Mcmbers of commission ap-
gtg't'e of alcoholic llquors in pointed by  Governor, with
] consent of Senate; to devote
8. Restrictions of sale. manufacture entire time to dutles.
and consumption of alcoholle 3. Terms of members of commis-
liguors. sion,
4. All sales to be made_ Dby or 4. ualifications of members of
through the West Virginia Qcommlgslon_
Liquor Control Commlsslon. 5. Office of member becoming a can-
3. Definitions. didate for, or holding public
6. Chapter cited as ‘‘Liquor Con- office or membership on com-
trol Act'. mxtttge of political party va-
7. E 1 cated.
' Pig‘ l::)%xl‘gtg::lc?lct%ngobgg:. Sl 6. Mcmbers of commission to have

*Amended by chapter flve, acts of this session.
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Sec. Sec.
no personal interest in or de- agencles may sell; days on
rlve gailn from manufacture, which stores shall not open or
sale or use of alcoholic liquor. agencies sell.

7. Oath and bond of memibers of 13. Display, distribution of adver-
commission. tising matter or recommenda-

8. Organization and quorum of tion of brands of alcoholic li-
commission. quors by stores or agencies

9. Salaries and traveling expenses prolnbxteq. .
of commission. 14. How C({lmmlssmn ]may acquire by

purchase or leasc necessary

10.  Offices of commisslon. equipment, etc.; sworn state-

11. Powers and duties of commis- ment as to purity to accom-
sion. pany delivery of alecoholic li-

12. Commission to employ assist- quors to commission; analysis
ants and employees and fix of liquors by commission.
salaries. 15. Amount of stock on hand not to

13. Bonds of employees. ?’xceedl t<_'sl:u:]mted re]qulrcment

= or sixty ays’ sales; com-

14. Ct;;nmlssnon to grant and revoke mission may contract for
pcenses, . manufacture of “state brand”.

15. Advertising of alcoholic llquors. 16. Liquors to be sold in sealed

16. Rules and regulations of com- ackages; what manufacturer's
mission. abel to show.

17. What powers and duties of com- 17.  Regulations of commlssion for
mission may be exercised by handling and depositing
employees. moneys to Dbe approved by

18.  Procedure in hearings and pro- Governor and state treasurer;
ceedings before commission. deposit of funds in state trea-

19. Attorney geueral and prosecut- sury.. ;
ing attorneys to render legal 18. Operating fund. uses; reserve
services to commission. fund, uses; transfery from re-

20. When members of commission Servesto operatm{; el
not civilly responsible for acts. 18 Agole?';!gtfugas?g?(l;é?ght;ra%gg:nr&i

21. Tax commissioner to audit af- monthly to state treasury.
fairs of commission; cost paid 2 )
from operating fund. 0. Sales by stores and agencies to

be for cash only.

ARTICLE III. 21. Sales limited to one gallon to a

Selc. 4 R . person at one time; exceptions,

] ale of alcobolic liquors a state o
monopoly and wmadc at retail 22. Ttx)nnwehom sales shall not Le
only through stores and agen- :
cles of commission; sales at 23. What purchaser may not do
wholesale to be made by com- upon premises of store or
mission. agency.

2. Commission to establlsh and dis- 24, Authority of emplovees to make
continune 1!xtore and agencles for arrests.
retall §n es; location, ARTICLE IV.

3. Commission may establish and S
manage not more than four ees .
warehouses. 15 Com}l\ms(]-;}on to glrunt unld re(i

4. Commission to appoint managers voke licenses; lleenses lssue
and assign employees to state or rencwed for calendar year.
stores: manager responsible to 2, Separate licenses for manufac-
commission. turc of alcoholic liquors.

5. Rules and regulations to govern 3. To whom _licensed manufacturer
state stores and agencies. may sell.

6. State agencles to procure stocks 4. Licenses to wholesale druggists;
from commisslon; sales by sales by.
agencles. 5. I.icenses for purchase at whole-

7. State agencies classified; com- sale for industrial or sclentific
pensation and bond of agent. uses.

8. Agent to receive no profit from a. TLicenses to druggists to sell
sales. upon preseriptions.

9. Commission shall, from time to e T.icenses, without fee, for stills
time, ix uniform prices; price used for laboratory or pharma-
lists to be posted and dis- ceutical purposes.
tributed. 8. Llicenses for stills used by com-

10. Uniform system of records and mercial chemists for laboratory
accounts for stores and agen- purposes.
cies: daily report and monthly 9. Fach place of business requires
audits. separate license: license not

11, Stock or Iinventory control for transferable, but may be
stores, agencies and ware- amended to change location.
bouses. 10. Applicant for license to post

12, Commiseion to fix day and hours and publish notlce;

exception
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Sec.

11.

12,

13.
14.
15.
16.
17.

18.
19.
20.

as to druggists selling on pre-
scription.

When applicant for license to
file application and pay 1i-
cense fee.

Commission to grant or refuse
license within fifteen days; if
refused, license fee refunded.

When commission shall refuse
license.

When licensee shall pay fee; li-
cense revoked upon failure to
pay.

Amount of license fees.

Records of and reports
licensee.

Rules and Tregulations for re-
ports.

No municipal fee for license.

When license shall be revoked.

Notice of and hearing on revoca-
tion of license:; disposition of
stock on revocation.

Appeal from action of commis-
sion granting or revoking, or
refusing to grant or revoke
license.

by

ARTICLE V.

Sec.
1.

2.

N ew

8.

Local option election in county
or municipality.

J.ocal option election called on
petition of twenty-five per cent
of qualified voters.

Form of petition for local option
clection.

Publication of notice of special
local option eclection: when
held; clection offcers.

IForm of baliot.

How clection conducted and re-
sults certified.

Within thirty days after local
option clection if result is ““No™,
state stores and agencies to be
closed.

When loeal option clection may
be held or hceld again.

ARTICLE VI.

Secc.
1.

R.
3.

4.

When lawful to
serve alcoholic llquors.

When o lawful  to manufaeture
and ecll wine and clder.

Provisions of chapter not to ap-
ply to use of cthyl alcohol
for certain purposes.

To what medicinal, toilet and

ossess, use or

Sec.

10.

11.

13.

13.

14.

15.

16.

17.

18.
19.

20.

21.

23.

other preparations provisions
of chapter do not apply.

To what uses by physicians,
druggists and others, rovi-
sions of act do not apply.

Transportation into and in state
of not to exceed one gallon
of alcoholic liquors.

Specified acts in regard to alco-
holic liquors forbidden; pen-
alties.

Unlawful sales or possession of
alcoholic liquors by licensce;
penalties.

Intoxication, or
public place; buying or pos-
sessing alcoholic liquors un-
lawfully acquired; penalty.

Unlawful operation of plant to

drinking, in

manufacture distilled spirits;
penalty.
Unlawful manufacture, transpor-

tation or sale of alcoholic li-
quors while armed: penalty.

Unlawful transportation of al-

coholic liquors for sale; pen-
alties.
When {importation of alcoholic

liquors into, or transportation
in, state permitted.

When transportation deemed to
b for sale.

Penalties for violations of chap-
ter not otherwise specified;
if conflict, heavier pecnalty to
control.

When places deemed common
and public nuisances; penalty
for maintaining; abatement.

Suit to abate nuisances; injunc-
tion.

Search warrants,
execution.

When stills, distilling apparatus
and containers contraband and
forfeited to state.

When vehicles used for trans-
portation of alcoholic liquors
deemed contraband and for-
feited to state; disposition of
same.

Court procedure as to contra-
band and forfeited articles.
No action to be maintained, ex-
cept by state or commission,
to recover price of alcoholic

liquors sold unlawfully.

Unconstitutionality or invalidity
of any section, etc., not to affect
véalidlty of remaining sections,
ete.

issuance and

Be it enacted by the Legislature of West Virginia:

That chapter sixty, as amended, of the code of West Virginia,
one thousand nine hundred thirty-one, is hereby repealed; and a
new chapter sixty providing for the state control of alcoholic
liquors is hereby enacted to read as follows:
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ARTICLE I.
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Section 1. The purpose of this chapter is to give effect to the
mandate of the people expressed in the repeal of the state pro-
hibition amendment; and to assure the greatest degree of
personal freedom that is consistent with the health, safety and
good morals of the people of the state. To these ends the police

power of the state is pledged to the sound control and the
temperate use of alcoholic liquors.

Sec. 2. A person shall not sell, possess for sale, transport, or
distribute alcoholic liquors in this state except in accordance
with the provisions of this chapter.

Sec. 3. Subject to the provisions of this chapter, aleoholio
liquors, in this state:

(1) Shall be sold only in sealed packages.

(2) Shall not be sold for consumption on the premises where
sold.

(3) Shall be manufactured only by persons licensed under
the provisions of this chapter.

(4) Shall not be consumed or sold for consumption in a
public place.

Sec. 4. Alcoholic liqu01:s shall be sold at wholesale and retail

in this state only by or through the West Virginia Liquor Con-
trol Commission, or its retail agencies.

Sec. 5. For the purposes of this chapter:

‘“ Alcohol’’ shall mean ethyl alcohol whatever its origin, and
shall include synthetic ethyl aleohol but not denatured alcohol.

‘‘Beer’’ shall mean any beverage obtained by the fermenta-
tion of barley, malt, hops or any other similar product or sub-
stitute, and containing more than five per cent of aleohol by
weight.

‘“Non-intoxicating beer’’ shall mean any beverage obtained
by the fermentation of barley, malt, hops, or similar product
or substitute, and containing not more than five per cent of
alcohol by weight.

‘“Wine’’ shall mean any alcoholic beverage obtained by the
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fermentation of the natural content of fruits, or other agri-
cultural products, containing sugar.

‘“Spirits’’ shall mean any alcoholic beverage obtained by
distillation and mixed with potable water and other substances
in solution, and includes brandy, rum, whiskey, cordials and
gin.

‘“Alcoholic liquor’’ shall include alcohol, beer, wine and
spirits, and any liquid or solid containing more than five per
cent of alcohol by weight and capable of being used as a bev-

21-a erage.
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‘‘Original package’’ shall mean any closed or sealed con-

23-29 tainer or receptacle used for holding aleoholic liquor.
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‘‘Sale’’ shall mean any transfer, exchange, or barter in any
manner or by any means, for a consideration, and shall include
all sales made by principal, proprietor, agent or employee.

‘“Selling’’ shall include solicitation or receipt of orders; pos-
session for sale; and possession with intent to sell.

“‘Person’’ shall mean an individual, firm, partnership, cor-
poration or voluntary association.

‘‘Manufacture’’ means to distill, rectify, ferment, brew, make,
mix, concoct, process, blend, bottle, or fill an original package
with any alcoholic liquor.

‘‘Manufacturer’’ shall mean any person engaged in the manu-
facture of any alcoholic liquor, and among others includes a
distiller, a rectifier, a wine maker, and a brewer.

‘‘Brewery’’ shall mean an establishment where beer is manu-
factured or in any way prepared.

““Winery’’ shall mean an establishment where wine is manu-
factured or in any way prepared.

“‘Distillery’’ shall mean an establishment where alcoholie
liquor other than wine or beer is manufactured or in any way
prepared.

‘‘Public place’’ shall mean any place, building or convey-
ance to which the public has, or is permitted to have access,
including restaurants, soda fountains, and hotel dining rooms
and lobbies, and corridors of hotels, and any highway, street,
lane, park or place of public resort or amusement.

‘“State Liquor Store’’ shall mean a store established and op-
erated by the commission under this chapter for the sale of
alcoholic liquor in the original package for consumption off
the premises.
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‘“An agency’’ shall mean a drug store, grocery store or gen-
eral store designated by the commission as a retail distributor
of alcoholic liquor for the West Virginia Liquor Control Com-
mission.

‘‘Department’’ shall mean the organization through which
the commission exercises powers imposed upon it by this
chapter.

‘“Commission’’ shall mean the West Virginia Liquor Control
Commission.

Sec. 6. This chapter may be cited as the ‘‘Liquor Control
Act”’. .

Sec. 7. The provisions of this act do not apply to non-
intoxicating beer except as is otherwise specifically provided.

ARTICLE II.
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Section 1. To accomplish the purposes of this chapter there
is hereby created the ‘‘West Virginia Liquor Control Commis-
sion,’’ which shall be a corporation, and, as such, may sue and

be sued, contract and be contracted with, and it shall have a
common seal.

See. 2. The commission shall consist of three members to be
appointed by the governor, with the advice and consent of the

senate. The commissioners shall devote their entire time to the
duties of the office.

See. 3. The term of office of members of the commission shall
be four years, except the governor, upon the adoption of this
act, shall appoint the members of the commission upon the fol-
lowing basis: One member for a term of two years, one member
for a term of three years, and one member for a term of four
years. As these appointments expire, subsequent appointments
shall be made for four-year terms.

Any appointment to fill a vacancy shall be for the unexpired
term.

Sec. 4. The members of the commission shall be selected with
special reference to their ability and fitness to perform the
duties required of them by this chapter.

Not more than two of the commission shall be members of the
same political party.
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Sec. 5. A member of the commission shall not be a candidate
for or hold any public office other than that of member of the
commission ; nor shall he be a member of any committee of a
political party. In case a member becomes a candidate for or is
appointed to any public office or political committee, his office as
member of the commission shall be automatically vacated.

Sec. 6. A member of the commission shall have no personal
interest in or derive any gain from an enterprise or industry
engaged in the manufacture, sale or use of alcoholic liquor.

Sec. 7. Before entering upon their duties, members of the
commission shall each take and subscribe to the oath preseribed
by section five, article four of the constitution of this state, and
shall give bond in the penalty of twenty-five thousand dollars,
to be approved by the governor and conditioned upon the faith-
ful performance of his duties and the accounting for and pay-
ment into the treasury of all moneys coming into his custody
by virtue of his office. The bond and oath shall be filed with
the secretary of state.

Sec. 8. The governor shall designate one member of the com-
mission as the chairman, who shall be the presiding officer, and
the members shall choose one of their own members secretary.
A majority of the members shall constitute a quorum for the
conduct of official business.

Sec. 9. Each member of the commission shall receive a
salary of six thousand dollars per annum and his actual and
necessary traveling expenses incurred in the performance of
his duties.

Sec. 10. The offices of the commission shall be maintained at
the state capitol and shall be the regular place of meeting of
the commission.

Sec. 11. The state liquor commission shall have the fol-
lowing powers and duties and any and all other powers and
duties reasonably necessary and convenient for the purposes
of this act:

(1) Exercise general supervision of, and make rules and
regulations for the management of its department;
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(2) Sign and execute in the name of the commission any
contract or agreement authorized by this chapter;
(3) Supervise the fiscal affairs and responsibilities of the
department;
(4) Obtain by lease or agreement, after receiving competi-
tive bids, lands and buildings required for the purposes of this

13 chapter; but nothing herein contained shall empower the com-
14-15 mission to acquire title to any real estate. But all such leases

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

W

2

and/or agreements shall contain a condition whereby such
leases or agreements shall terminate and all liability to the com-
mission thereunder shall cease and determine, should the sale
of aleoholic liquors be prohibited under the provisions of article
five of this chapter.

(5) Keep a complete and accurate record of all proceedings,
record and file all bonds and contracts taken or entered into,
and assume responsibility for the custody and preservation of
all papers and documents pertaining to the commission;

(6) Purchase or lease as provided by law all equipment
necessary for the conduct of the department;

(7) Report to the governor each year all information rela-
tive to the operation and functions of the department. They
shall make such other reports and recommendations as may be
required by the governor; :

(8) ZExercise any other power that may be necessary or
proper for the orderly conduct of the business and the effective
discharge of the duties of the commission;

(9) Invoke any legal or equitable remedies for the en-
forcement of the orders of the commission or the provisions of
this chapter;

(10) All writings required to be executed on behalf of the
commission shall be signed by the chairman and attested by the
secretary, except that in the absence of the chairman such writ-
ings may be executed by the other two members.

See. 12. The commission shall appoint or employ such as-
sistants and employees as may be necessary to the efficient oper-
ation of the department and fix their salaries. All assistants
and employees shall be appointed or employed to serve during
the will and pleasure of the commission.

Sec. 13. The commission shall require every employee who
collects fees or handles funds or who has custody of equipment
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and supplies belonging to the state to take the oath preseribed
by section five, article four of the state constitution and give
an official bond. The bond shall be properly conditioned upon
the faithful performance of the employee’s duties and the ac-
counting for and payment into the state treasury as required
by this chapter of all moneys coming into his custody by virtue
of this chapter, and signed by sufficient sureties in a sum to be
fixed by the commission, which bond shall be approved by the
commission and filed in the office of the secretary of state.

Sec. 14. The commission shall have the authority to grant
and revoke licenses as provided in article four of this chapter.

See. 15. The commission shall preseribe regulations gov-
erning the advertising of alecoholic liquors in this state. The
regulations shall prohibit advertising that encourages intem-
perance, induces minors to purchase, or tends to deceive or mis-
represent.

Sec. 16. The commission shall have the power to prescriba
rules and regulations to give effect to the powers vested in it
by this chapter. Rules and regulations shall be recorded in a
book especially kept for that purpose, and in its discretion may
be published for general circulation. All other records and
entries necessary to show the official conduct of the commission
shall be preserved and shall be public records and open for in-
spection during business hours.

Sec. 17. All powers and duties vested in the commission, ex-
cept the power to sign contracts, may be exercised by the ap-
pointees or employees of the commission under its direction;
but the commission shall be responsible for their acts.

Sec. 18. In all hearings and proceedings before the com-
mission, the evidence of witnesses and the production of docu-
mentary evidence may be required. Summons may be issued by
it for appearance at any designated place of hearing. In case
of disobedience to a summons or other process, the commission
or any party to the proceedings before the commission may in-
voke the aid of any circuit court in requiring the evidence and
testimony of witnesses and the production of papers, b¢
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documents. Upon proper showing, the court shall issue an
order requiring witnesses to appear before the commission,
produce all books and papers, and give evidence touching the
matter in question. Any person failing to obey the order may
be punished by the court as for contempt. A claim that evi-
dence may tend to incriminate the person giving the evidence
shall not excuse him from testifying, but he shall not be prose-

cuted for any offense concerning which he is compelled to
testify.

Sec. 19. The attorney general and the prosecuting attorneys
of the several counties shall render to the commission, without
addiitonal compensation, such legal services as it may require

of them in the discharge of its duties under the provisions of
this chapter.

Sec. 20. The members of the commission shall not be civilly
responsible for any act done or omitted in good faith in the
discharge of duties imposed upon them by this chapter.

Sec. 21. At the close of each fiscal year, the state tax com-
missioner shall audit the affairs of the West Virginia depart-
ment of liquor control and report the results of the audit to the

governor. The cost of the audit shall be paid from the oper-
ating fund.

ARTICLE III

L = I TN I V)

Section 1. The sale of alcoholic liquors at wholesale and
retail in this state shall be a state monopoly. Aleoholic liquors
shall be sold at retail only through the state stores and the
agencies of the West Virginia Liquor Control Commission.

The commission may sell such liquors at wholesale to per-

sons licensed to purchase at wholesale as provided in this
chapter.

Sec. 2. The commission shall establish state stores and
agencies at places throughout the state so as to serve adequately
and reasonably the demand for the sale at retail of alcoholic
liquors, subject only to the limitations imposed by article five
of this chapter. It may discontinue a store or agency when
in its opinion it is advisable to do so.

A store or agency shall not be located in the immediate vicin.
ity of a church or school.
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Sec. 3. The commission shall establish and manage as
many warehouses as may be necessary, but not more than:
four, for the storage of alcoholic liquors and the supply  of
state stores and agencies.

Sec. 4. The commission shall appoint a manager for and

2 assign employees to each state store. The manager shall be
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responsible to the commission for the conduct and operation
of the store.

Sec. 5. The commission shall issue appropriate rules and
regulations to govern the conduect of state stores and agencies.

Sec. 6. A state agency shall procure stocks of alecoholic
liquor for sale at retail only from the commission. Sales at
retail in agencies shall be made in the same manner as sales
in state stores.

See. 7. The commission shall classify state agencies into
not more than three groups with respect to volume of business.
An agent shall be compensated in a fixed sum, uniform within
each group, and in an amount to be fixed by the commission,
but not niore than one thousand dollars in any une year.

Each agent shall give bond in an amount fixed by the com-
mission conditioned upon the faithful observance of the
provisions of this chapter, compliance with the rules and regu-
lations of the commission, and the accounting for and paying
over of all moneys coming into his custody by virtue of his
agency. An agent shall not, at any time, have on hand a stock
of alcoholic liquors greater in value than the amount of his
bond.

Sec. 8. An agent shall make no profit from the sale of alco-
holie liquors, nor shall he receive compensation for the per-
formance of his duties as agent other than that paid him by
the commission.

Sec. 9. The commission shall, from time to time, fix uniform
prices for each variety, class and brand of alcoholic liquors
offered for sale in state stores. Alecoholic liquors shall be sold
in state stores and agencies only at the uniform prices fixed by
the commission.

The commission shall prepare price lists showing the price
of each variety, class or brand. Price lists shall be posted
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prominently in each store and shall be available for distribu-
tion and inspection in every state store and agency.

Sec. 10. The commission shall install a uniform system of
records and accounts for state stores and agencies. It shall
require a daily report of sales and stock inventory, and shall
audit the accounts and check the stock inventory of each store
and agency at least once in every thirty days.

Sec. 11. The commission shall preseribe a method of stock
or inventory control that will show the amount of each variety,
class and brand of alcoholic liquor on hand in each state store,
agency, and warehouse at any time.

Sec. 12. The commission shall fix the days on which state
stores shall be open and the hours of opening and closing, and
the hours during which agencies shall sell alcoholic liquors.
Stores shall not be open nor shall agencies sell aleoholic liquors
on:

(1) Sundays;

(2) Legal holidays;

(3) Any general or special election day.

See. 13. A store or agency shall not display any aleoholic
liquor or display or distribute any advertising matter, nor
shall a person employed in a state store or agency advertise,
display or recommend any type, class or brand of aleoholic

liquors, nor shall he discuss or comment upon the relative merits
of any such liquors.

Sec. 14. The commission shall acquire by purchase or lease
equipment, materials, supplies and other property necessary
for the operation of state stores in the manner required for
the purchase or lease of property by other state departments.
This requirement shall not apply to the purchases of aleoholic
liquor for sale or to the leasing of premises for state stores
or warehouses.

The commission shall require a sworn statement with the
delivery of alcoholic liquors purchased by it that the goods
are as represented, and do not contain any impure or de-
leterious matter. The commission shall by frequent chemical
analysis determine that liquors offered for sale in state stores
and agencies are pure, potable, and not misrepresented.



Ch. 4] Liquor CoNTRrOL AcT 21

OO O W

N OO W

2
3

4

5

-
O WO UMk W

—
Y]

-

el g = gy e g
[0 <BEN I =PI S ) B "N )

Sec. 15. In order to avoid the accumulation of excessive
stocks in warehouses and stores, the commission shall so
plan its purchases of aleoholic liquors for sale in state stores
and agencies that the stock on hand at any time does not
exceer the estimated requirements for sixty days’ sales.

The commission may, with the conmsent of the governor,
contract for the manufacture of alcoholic liquors for sale in
state stores and agencies. Such liquors shall bear a special
designation as a ‘‘state brand’’. '

Seec. 16. Alcoholic liquors shall be sold only in sealed
packages, bearing such seals and labels as the commission
may require.

A manufacturer of liquor offered for sale in state stores
and agencies shall attach to each bottle a special label bearing
an accurate description of the contents of the bottle in such
form and detail as the commission may require.

Sec. 17. The commission, with the approval of the gover-
nor and the state treasurer, shall prescribe regulations for the
handling and depositing of all moneys collected by the commis-
sion. All receipts shall be remitted promptly to the state
treasury.

Sec. 18. The following funds are created in the state treasury
for the purposes of this chapter:

(1) The operating fund, which shall be a revolving fund
from which all expenses of operation and administration shall
be paid except those authorized to be paid from the reserve
fund.

(2) The reserve fund, which shall be a reserve for con-
tingencies and depreciation. This fund may be used for
(a) the purchase of equipment and other property having a
useful life of more than one year from date of purchase, and
(b) transfer to the operating fund to meet unusual require-
ments arising in the course of business.

Transfers from the reserve fund to the operating fund shall
be made as follows: The commission shall recommend such
transfer to the governor and the governor shall draw the requi-
sition if he approves the transfer. Moneys in the reserve fund
not needed for cash reserve shall, with the approval of the gov-
ernor, be invested by the Board of Public Works in obligations
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-of the United States, of the State of West Virginia, or any of
its subdivisions. '

Sec. 19. All moneys collected by the commission shall be
credited to the operating fund until that fund reaches an
amount sufficient for the current, and routine requirements of
the department, this amount to be fixed by the commission
with the approval of the governor. The receipts in excess of the
requirements of the operating fund shall be paid into the
reserve fund until the amount of the reserve fund equals one
million dollars. Receipts in excess of the requirements of the
operating and reserve funds shall be transferred monthly into

the general fund of the state treasury upon requisition of the
governor.

Sec. 20. The sale of alcoholic liquors in state stores and in
state agencies shall be for cash only.

Sec. 21. Not more than one gallon of aleoholic liquor shall
be sold to a person at one time; but a sale in excess of one
gallon may be made to a person licensed to purchase at whole-

sale, and to a religious organization purchasing wine for sac-
ramental purposes.

Sec. 22. Alcoholic liquors shall not be sold to a person who
is:

(1) Less than twenty-one years of age;

(2) An habitual drunkard;

(3) Intoxicated;

(4) Addicted to the use of narcotic drugs;

(56) Mentally incompetent.

Sec. 23. A person, while on the premises of a state store or
agency, shall not:
(1) Break the seal upon any package of aleoholic liquors;
(2) Consume alcoholic liquor;
- (3) Loiter.

Sec. 24. An appointee or employee of the commission shall
have the authority of a peace officer, to arrest a person for an
act committed on or about the premises of a state warehouse,
state store, or agency, and in his presence, which amounts to:

(1) A violation of a provision of this chapter;
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(2) Disorderly conduct.
The commission shall furnish its appointees and employees
with an official badge as evidence of this authority.

ARTICLE 1V,
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be issued and renewed for the period of the calendar year.

Section 1. The commission shall grant and revoke licenses
in accordance with the provisions of this article. Licenses shall

Sec. 2. The commission may grant licenses for the manu-
facture of aleoholic liquors. Separate licenses shall be issued
to the following classes of manufacturing establishments:

(1) Distilleries, in which only aleoholic liquors other than
wine or beer shall be manufactured;

(2) Wineries, in which only wines shall be manufactured;

(3) Breweries, in which beer shall be manufactured;

(4) Bottling plants, in which beer only shall be bottled.

Licenses for manufacture shall authorize the manufacture
and sale of aleoholic liquors as provided by this chapter.

See. 3. A person who is licensed to manufacture alcoholic
liquors in this state may sell such liquors in this state only to the
West Virginia Liquor Control Commission, and to wholesalers
and retailers licensed as provided in this chapter. A manu-
facturer may sell alcoholic liquors outside of the state for use or
resale outside of the state.

Sec. 4. The commission may grant to wholesale druggists
licenses to purchase alcoholie liquors at wholesale from or
through the West Virginia Liquor Control Commission for the
purpose of resale in this state to licensed druggists for com-
pounding and sale at retail in accordance with the provisions
of this chapter. A person holding a license issued under the
authority of this section may sell to druggists outside of this
state for compounding and resale outside of this state.

Sec. 5. The commission may grant licenses to persons to
purchase alcoholic liquors at wholesale from or through the
West Virginia Liquor Control Commission for industrial, or
scientific uses, or for use in institutions as provided in article
six, section five of this chapter.
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The commission may issue special permits authorizing trans-
actions at wholesale for industrial purposes only.

Sec. 6. The commission may issue licenses to druggists to

sell alcoholic liquors upon prescription as provided in this
chapter.

Sec. 7. The commission shall license without fee a still
used solely for laboratory purposes in an educational institu-
tion and a still used solely for pharmaceutical purposes.

Sec. 8. The commission shall license a still used by a com-
mercial chemist for laboratory purposes only, and not used for
the purpose of the manufacture of aleoholic liquors for resale,
at a fee of five dollars.

Sec. 9. Each separate place of business shall require a
separate license. Licenses shall not be transferable but, with
the approval of the commission in such form and manner as
the commission may prescribe, may be amended to change the
location of the business licensed.

Sec. 10. A person who desires to apply for a license autho-
rized by the provisions of this chapter shall, not more than thirty
nor less than ten days before the filing of formal application,
give notice of his intention. He shall give notice by posting
a statement of his intention in such form as the commissioner
may require at the front door or principal entrance of the place
where the business is to be conducted. He shall also publish
notice, in such form as the commission may require, at least
once in a newspaper published or having a general circulation
in the county and municipality in which he intends to do busi-
ness: Provided, however, That retail druggists desiring to sell
aleoholic liquors on prescriptions shall not be subject to the
'provisions of this section: Provided further, That such retail
druggists shail file formal application in writing with the com-
mission and shall pay the license fee.

Sec. 11. Not less than ten days after giving notice of his in-
tention, a person desiring to apply for a license shall file formal
application, in writing, with the commission and shall pay
the license fee. '

Sec. 12. Within fifteen days after the filing of formal ap-
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plication for a license the commission shall either grant or
refuse the license.

If the commission refuses to grant the license it shall re-
fund the license fee.

Sec. 13. The commission shall refuse the license if it finds
that:

(1) The applicant is not a suitable person;

(2) The place to be occupied by the applicant is not a suit-
able place; ;

(3) A sufficient number of licenses have already been issued.

Sec. 14. A person possessing a license issued under the pro-
visions of this chapter shall pay the fee annually on or before
the first day of January of each year. If the license fee is not
paid on that day, the license shall be automatically revoked,
unless the commission shall, for good cause, grant an extension
in writing for not more than ten days.

Sec. 15. A person to whom a license is issued under the pro-
visions of this chapter shall pay, annually, to the commission
a license fee as follows, for:

(1) Distilleries, five hundred dollars;"

(2) Wineries, two hundred and fifty dollars;

(3) Breweries, two hundred and fifty dollars;

(4) Bottling plants, one hundred dollars;

(5) Wholesale druggists, fifty dollars;

(6) Institutions, ten dollars;

(7) Industrial use, fifty dollars;

(8) Retail wine, twenty-five dollars;

(9) Retail druggists, ten dollars.

Sec. 16. The commission shall preseribe records to be kept
by licensees and shall require regular reports at least every
thirty days of the amounts and kinds of aleoholic liquors manu-
factured, sold, or kept in stock under the authority of a license
issued according to the provisions of this article.

Records which the licensee is required to keep shall be open
at all reasonable times to inspection by the commission or its

agents.

Sec. 17. The commission shall have the authority to pre-
seribe such rules and regulations and to require the reporting
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of such information by licensees as may be necessary for the
effective administration of the provisions of this chapter.

Sec. 18. A municipal corporation shall not impose a fee or a
special tax as a condition upon the exercise of a license issued
under the provisions of this chapter.

Sec. 19. The commission shall revoke a license issued by
it if it shall find that:

(1) The licensee is not a suitable person;

(2) The place occupied by the licensee is not a suitable place;

(3) The licensee has violated a provision of this chapter or
a regulation made by the commission under the authority of
this chapter;

(4) The licensee has failed to comply with the spirit and
intent of this chapter by encouraging intemperance, the un-
lawful consumption of aleoholic liquors, or otherwise.

Sec. 20. Before revoking a license issued under the authority
of this chapter, the commission shall give at least ten days
notice to the licensee. Notice shall be in writing, shall state the
reason for revocation and shall designate a time and place when
the licensee may show cause why the license should not be re-
voked. Notice shall be sent by registered mail to the address
for which the license was issued. The licensee may, at the time
designated for the hearing, produce evidence in his behalf and
be represented by counsel. On the final revocation of a license
or licenses the commission shall immediately take over the stocks
of liquors possessed by the licensee, and pay to the licensee the
amount paid by him to the state for such stocks less the amount
necessary to defray the costs incurred by the commission in the
revocation proceedings.

Sec. 21. A decision of the commission granting or revoking,
or refusing to grant or to revoke a license authorized by this
chapter shall be subject to judicial review upon the appeal of a
licensee and applicant for a license, a resident of the com-
munity in his own behalf or in behalf of the community, or an
interested party who is dissatisfied with the decision of the com-
mission in granting, refusing to grant, revoking or refusing
to revoke a license authorized by this chapter, but in any such
judicial review only the legality of the decision of the commis-
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Section 1. A county, or any municipality may in an election
held especially for the purpose, determine whether the sale of al-
coholic liquors for beverage purposes shall be permitted within
that county or muniecipality.

A local option election shall not be held within sixty days of
a general or municipal election.

Sec. 2. The county court, or the governing body of the
municipality, as the case may be, shall call a special ‘‘local
option election’’ upon the filing of a petition signed by not less
than twenty-five per cent of the qualified voters within the
county or municipality.

Sec. 3. The petition shall be in the following form:
Petition for Local Option Election
We, the undersigned legally qualified voters, resident within
the county (municipality) of ........cccocoiivviiiiieniininn. , do hereby
petition that a special election be held within the county (city,
town) of ... onthe ... day of
................................ , 19......., upon the following question:
Shall the sale of aleoholic beverages under the West Virginia
Liquor Control Commission be permitted in.......................... ?
Name Address Date
(Post office or street and number)

Sec. 4. The county court or governing body of the munici-
pality shall give notice of the special ‘‘local option election’’ by
publication in two newspapers of opposite politiecs and of gen-
eral circulation in the area in which the election is held. Notice
shall be given at least once each week for two successive weeks,
prior to the election, and printed copies of the order shall be
posted at each place of voting at least ten days before the elec-
tion. If there is only one newspaper published in the county or
municipality, the publication shall be made therein. The election
shall be held not more than ninety nor less than sixty days from
the filing of the petition. The regular election officers of the
county or municipal corporation shall open the polls and con-
duct the election in the same manner provided for general elec-

tions.
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Sec. 5. On the ballot shall be printed the following:

2  Shall the sale of alecoholic beverages under the West Vlrglma
3 Liquor Control Commission be permltted ) s ORI ?
4 Yes.

5 No.

6 (Place a cross mark in the square opposite your choice.)

Sec. 6. The ballots shall be counted, returns made and can-
vassed as in general elections, and the results certified by the
commissioners of election to the county court of the county, or
the governing body of the municipality, as the case may be.
The county court or governing body shall without delay certify
the result-of the election to the commission.

D Ok N

Sec. 7. Within thirty days after a ‘‘local option election’’ in
which a majority has voted ‘‘No,”’ the commission shall close
all state stores and discontinue all agencies situated within the
county or municipality.

W 0 DN

Sec. 8. When a ‘‘local option election’’ has been held in a
2 county or municipality, another such election shall not be held
3 for a period of two years; except that an election may be held
4 within a municipality without regard to an election held in or
5 the time limit applicable to the county within which the muni-
6 cipality, or a part thereof, is located.

ARTICLE VI.

Section 1. The provisions of this chapter shall not prevent:
2 (1) A person from keeping and possessing alcoholic liquors
3 in his residence for the personal use of himself, his family, his
4 servants or his guests if such aleoholic liquors shall have been
5 lawfully acquired by him
6 (2) A person, his family, or servants from giving or serving
7 such alcoholic liguors to guests in said residence, when such gift

8 or service is not for the purpose of evading the provisions of
9 this chapter.

Sec. 2. The provisions of this chapter shall not prevent:
2 (1) A person from manufacturing wine at his residence for
3 consumption at his residence as permitted by section one of this
4 article;



Ch. 4] Liquozr CoNTrOL AcT 29

QC oo wm

10
11
12
13

© 001U B W

10
11

OO =N Ok wd

10

12
13
14
15
16

(2) A person from manufacturing and selling unfermented
cider;

(3) A person from manufacturing and selling cider made
from apples produced by him within this state, to persons
holding distillery licenses, but such manufacture and sale shall
be under the supervision and regulation of the commission;

(4) A person from manufacturing and selling wine made
from fruit produced by him within this state to persons holding
winery licenses, but such manufacture and sale shall be under
the supervision and regulation of the commission.

Sec. 3. The provisions of this chapter do not apply to ethyl
alecohol used:

(1) For scientific, chemical, mechanical or industrial pur-
poses.

(2) By those authorized to procure ethyl alcohol tax-free
under the acts of Congress and regulations thereunder.

(3) In the manufacture of denatured alcohol produced and
used as provided by the acts of Congress and regulations there-
under.

(4) In the manufacture of scientific, chemical, mechanical
and industrial preparations or products unfit for beverage
purposes. *

Sec. 4. The provisions of this chapter shall not prevent a
person from manufacturing, selling, delivering or shipping:

(1) Any medicine containing sufficient medication to pre-
vent its use as a beverage;

(2) Any medicinal preparation manufactured in accordance
with formulas prescribed by the United States Pharmacopeia,
and National Formulary, patent and proprietary preparations,
and other bona fide medicinal and technical preparations, which
are manufactured and sold to be used exclusively as medicine
and not as beverages, and the sale of which does not now require
the payment of a United States liquor dealer’s tax;

(3) Moilet, medicinal and antiseptic preparations not in-
tended for internal human use nor for beverage purposes;

(4) Any food products known as flavoring extracts manu-
factured and sold for cooking and culinary purposes only and
not for beverage purposes.

Sec. 5. The provisions of this chapter shall not prevent:
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(1) A physician from preseribing the use of aleoholic liquors
when necessary for a bona fide patient;

(2) A druggist from selling, upon a prescription properly
issued by a physician, alcoholic liquors for medicinal purposes;

(3) A physician, dentist, or veterinarian, in the legitimate
practice of his profession, from using and administering alco-
holic liquors;

(4) Hospitals, sanitariums, or that division of any institu-
tion which is regularly conducted as a hospital, dispensary or
infirmary, from using or administering alcoholic liquors to bona
fide patients. Institutions and the divisions thereof provided in
this section may carry a stock of aleoholic liquors sufficient for
this purpose;

(5) Religious organizations from using wine for sacramental
purposes.

Sec 6. The provisions of this chapter shall not prevent a
person from bringing into or transporting in this state, in his
possession or in his baggage, and not for resale, aleoholic liquor
in a quantity not to exceed one gallon.

Sec. 7. A person shall not:

(1) Manufacture or sell in this state without a license any
alcoholic liquor except as permitted by this article;

(2) Aid or abet in the manufacture or sale of alcoholic li-
quor without a license except as permitted by this article;

(3) Sell without a license any alcoholic liquor other than
permitted by this article; '

(4) Adulterate any aleoholic liquor by the addition of any
drug, methyl alcohol, crude, unrectified or impure form of
ethyl aleohol, or other foreign or deleterious substance or liquid ;

(5) Refill, with alcoholic liquor, any bottle or other con-
tainer in which aleoholic liquor has been sold at retail in this
state;

(6) Advertise any aleoholic liquor in this state except in
accordance with the rules and regulations of the commission;

(7) Distribute, deal in, possess, or use crowns, stamps or
seals required under the authority of this chapter, except in
aceordance with the rules and regulations preseribed by the
commission.
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A person who violates any provision of this section shall be
guilty of a misdemeanor and upon conviction shall be fined not
less than fifty nor more than five hundred dollars, or confined in
jail not less than thirty days nor more than one year or both
such fine and imprisonment, for the first offense. Upon con-
viction of a second or subsequent offense, the court may in its
discretion impose a penalty of confinement in the penitentiary
for a period not to exceed three years. :

Sec. 8. A licensed person shall not:

(1) Sell alcoholic liquors of a kind other than that which
such license or this act authorizes him to sell;

(2) Sell beer to which wine, spirits, or alcohol has been
added;

(3) Sell wine to which other alcoholic spirits have been
added, otherwise than as required in the manufacture thereof
under regulations of the commission;

(4) Sell aicoholic liquors to a person specified in section
twenty-two, article three of this chapter;

(5) Sell alcoholic liquors except as authorized by his license;

(G) Sell any aleoholic liquor when forbidden by the pro-
visions of this chapter; .

(7) Keep on the premises covered by his license alecoholic
liquor other than that which he is authorized to sell by such
license or by this act.

A person who violates any provision of this section shall be
guilty of a misdemeanor and upon conviction shall be fined not
less than fifty nor more than five hundred dollars, or confined
in jail not less than thirty days nor more than one year, or
both such fine and imprisonment for the first offense. Upon
conviction of a second or subsequent offense, the court may in
its diseretion impose a penalty of confinement in the peniten-
tiary for a period not to exceed three years.

Sec. 9. A person shall not:

(1) Appear in a public place in an intoxicated condition;

(2) Drink aleoholic lignor in a public place;

(3) Drink aleoholic liquor in a motor vehicle on any high-
way, street, alley, or in a public garage;

(4) Tender a drink of alcoholic liquor to another person in
a public place;
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{5) Buy aleoholic liquor from a person whom he knows or
should know to be unauthorized by the provisions of this
chapter to sell aleoholic liquor;

(6) Possess aleoholie liquor which he knows or should know
was acquired in violation of this chapter.

A person who violates any provision of this section shall be
guilty of a misdemeanor and upon conviction shall be fined not
less than five nor more than one hundred dollars, or confined

in jail not more than sixty days, or both such fine and imprison-
ment.

Sec. 10. A person who unlawfully owns, operates, or main-
tains a plant for the manufacture of distilled spirits, or aids or
abets in the operation or maintenance of such a plant shall be
guilty of a felony, and upon conviction shall be fined not less
than one hundred nor more than one thousand dollars or con-

fined in the penitentiary not less than one nor more than five
years.

Sec. 11. A person who, while engaged in the unlawful
manufacture, transportation or sale of alcoholic liquors, or
while aiding or assisting in any of such acts, has in his actual or
constructive possession a firearm or other lethal weapon, shall
be guilty of a felony, and upon conviction shall be confined in
the penitentiary not less than one nor more than ten years.

Sec. 12. A person who, without authorization under this
chapter, transports alcoholic liquors for the purpose of sale,
shall be guilty of a misdemeanor, and upon conviction shall
be fined not less than fifty nor more than five hundred dollars
or confined in jail not less than sixty days nor more than
one year for the first offense. Upon conviction of a second
or subsequent offense, the court may in its discretion impose

a penalty of confinement in the penitentiary for a period not
to exceed three years.

Sec. 13. Except as permitted by section six of this article,
a person shall not import into, or transport in this state any
aleoholic liquor unless it is:

(1) Consigned to the commission;

(2) Transported or shipped upon the direction of the com-

mission directly to persons licensed to receive alcoholic
liquors at wholesale; or
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(3) Transported or shipped to persons outside the state for
sale or delivery outside the state. A common carrier may trans-
port through this state in a locked compartment aleoholic
liquors which are kept as a part of its commissary.

Sec. 14. Transportation of alecoholic liquors in a quantity
in excess of one gallon, except under authority of sections
two, three, and thirteen of this article, shall be prima facie
evidence of transportation for the purpose of sale, unless prior
to transportation of a greater quantity a permit shall be pro-
cured from the department of public safety.

Sec. 15. A person who violates any order, rule or regulation
of the commission made under the authority of this chapter,
or who violates any provision of this chapter for which punish-
ment has not been specifically provided, shall be guilty of a
misdemeanor and upon conviction shall be fined not less than
ten nor more than five hundred dollars or confined in jail not
less than five days nor more ‘than six months, or by both such
fine and imprisonment.

If, by the provisions of this chapter, conflicting penalties
are prescribed for an offense, the section providing for the
heavier penalty shall control. ' ’

Sec. 16. A place where alcoholic liquor is manufactured,
sold, stored, possessed, given away, or furnished contrary to
law shall be deemed a common and public nuisance. Boats,
cars (including railroad and traction passenger cars operating
in this state), automobiles, wagons, water and air eraft, beasts
of burden, or vehicles of any kind shall be deemed places
within the meaning of this section and may be proceeded
against under the provisions of section seventeen of this arti-
cle. A person who shall maintain, or shall aid or abet or
knowingly be associated with others in maintaining such com-
mon and public nuisance shall be guilty of a misdemeanor,
and upon conviction thereof shall be punished by a fine of
not less than one hundred nor more than five hundred dollars,
or by confinement in jail not less than sixty days nor more
than six months for each offense, and judgment shall be given
that such nuisance be abated or closed as a place for the manu-
facture, sale, storage, possession, giving away, or furnishing
contrary to law of alcoholic liquor, as the court may determine.

Sec. 17. The commission, its agents, the attorney general,

2 the prosecuting attorney, or a citizen of the county or munici-
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pality where a nuisance as defined in section sixteen of this
article is located, may maintain a suit in equity in the name
of the state to abate and perpetually enjoin the same. Courts
of eqnity shall have jnrisdiction thereof. The injunction may
he granted at the commencement of the suit and no bond shall
be required. On the finding that the material allegations of
the hill are time, the court or judge thereof in vacation shall
order the injunction for such period of time as it or he may
think proper, with the right to dissolve the injunction upon
the application of the owner of the place, if a proper case is
shown for such dissolution.

The continuance of the injunction as provided in this section
may be ordered, although the place complained of mayv not at
the time of hearing be unlawfully used.

Sec. 18. If there be complaint on oath or affirmation sup-
ported by affidavit or affidavits setting forth the facts for such
belief that alcoholic liquors are being manufactured, sold, kept.
stored or in any manner held, used or concealed in a particular
house or other place in violation of law, the justice of the peace.

-e circuit, eriminal or intermediate court, or the judge thereof

in vacation, or the 1115_\‘01' of any city, town or village, to
whom such complaint is made, if satisfied that there is a
probable cause for snch belief, shall issue a warrant to search
such house or other place for aleoholic liquors. Such warrants.
except as herein otherwise provided, shall be issued, directed
and executed in accordance with the laws of West Virginia
pertaining to search warrants.

Warrants issued under this act for the search of any auto-
mobile, boat, conveyance or vehicle, or for the search of any
trunk, grip or other article of baggage, for alcoholic liquor,
may Dbe executed in any part of the state where the same is
overtaken, and shall be made returnable before any justice of
the peace, circuit, eriminal or intermediate court, or the judge
thereof in vacation, or the mayor of any city, town or village
within whose jurisdiction such automobile, boat, conveyance,
vehicle, trunk, grip or other article of baggage, or any of them,
were transported or attempted to be transported contrary to
law.

An officer charged with the execution of a warrant issued
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under this section, may, whenever it is necessary, break open
and enter a house, or other place herein described.

See. 19. All stills and distilling apparatus and material for
the manufacture of the same, and all alcoholic liquors, and
materials used in the manufacture of alcoholic liquors, and all
containers in which alcoholic liquors may be found, which are
kept, stored, possessed or in any manner used in violation of
the provisions of this chapter shall be deemed contraband and
shall be forfeited to the state.

Sec. 20. A motor vehicle or vehicles of any kind used for
transportation of aleoholic liquors for purposes of sale in
violation of section twelve of this article shall be deemed
contraband and shall be forfeited to the state and proceeded
against in the manner provided for confiscation by section
twenty-one of this article.

All vehicles forfeited to the state under the provisions of
this section shall be turned over to the commission which may
retain the same for public use in the administration and en-
forcement of this chapter. If it has no need for the vehicle,
it may order its destruction or sale unless the department
of public safety requests it, in which case the commission
shall turn it over to the said department.

The net proceeds of sales made under this section shall be
paid into the state treasury in the manner prescribed for
receipts from state stores and agencies.

See. 21. Procecdings for confiscation of articles declared
contraband and forfeited to the state under section twenty
of this article shall be as follows:

(1) When such articles have been seized under or without
a warrant provided for in section eighteen of this article, by
an officer charged with the enforcement of this chapter, the
officer shall produce the articles and the person in whose
possession they were found, if any, and if no person be found
in possession the return shall so state. A copy of the warrant
shall be posted on the door of the place where the articles
were found, or if there be no door, then in any conspicuous
place upon the premises;

(2) Upon the return of the warrant, the justice of the
peace, circuit, eriminal, or intermediate court, or judge thereof
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in vacation, or the mayor of any city, town or village, shall
fix a time not less than ten nor more than thirty days there-
after for hearing of the return, at which hearing it shall be
determined whether or not the articles seized were used or
in any manner possessed in violation of this chapter. If no
claimant appear, the justice of the peace, circuit, eriminal or
intermediate court, or judge thereof in vacation, or the mayor
of the city, town or village shall declare the articles seized
forfeited to the state, and if such articles be not necessary as
evidence in any proceeding, shall turn the same over to the
commission. At such hearing a person claiming any interest
in an article seized may appear and file a written claim setting
forth particularly the character and extent of his interest,
whereupon, if the trial be before a justice of the peace or
mayor he shall forthwith certify the warrant, the articles
seized and the claim filed to the circuit court or other court
having jurisdiction which court shall docket the case, and
shall hear and determine the validity of such claim. If, upon
hearing, the evidence warrants, the court shall enter a judg-
ment of forfeiture and order the articles turned over to the
commission. Action under this section and the forfeiture
of articles thereunder shall not bar prosecution under any
other provisions of this chapter;

(3) Articles forfeited to the state and turned over to the
commission in accordance with the provisions of this section
shall be destroyed or sold as the commission deems proper.
The net proceeds of sales made under this section shall be paid

into the state treasury in the manner prescribed by this chapter
for receipts from state stores.

Sec. 22. No action shall be maintained to recover the price
of alcoholic liquor sold in violation of the provisions of this
chapter, except that the state or the commission may recover
from any person the price of any aleoholic liquor purchased by
him in violation of this chapter, and from any person who may
have sold alcoholic liquors in violation of the provisions of this
chapter, the consideration received by him therefor.

Sec. 23. If any article, a section or part of an article or sec-
tion of this chapter is for any reason declared unconstitutional,
or otherwise invalid, the decision of the court shall not affect the
validity of any remaining article, section or part of an article
or section thereof.
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"CHAPTER 5

(Senate Bill No. 294—By Mr. Jones, by request)

AN ACT to amend secction twenty-one, article two, sections four
and six, article four and section thirteen, article six of an act
known as house bill number one hundred nineteen, enacted
February twenty-fifth, at the regular session of the Legislature
of West Virginia, one thousand nine hundred thirty-five, re-
lating to the state control of alcoholic liquors.

{P’assed March 8, 1933; in effect from passage. Became a law without the
approval of the Governor.]

ARTICLE II. Sec.
Sce. and ethyl alcohol for resale.
21. Yearly audit by tax commissioner 6. Licenses to retall druggists to
of the affairs of the West Vir- purchase alcoholic liquors and
ginia Liquor Control Cominis- ethyl alcohol for resale.
sion: cost palid from operating
fund of commissioun, ts\RTICLE VI.
ec.
ARTICLE IV. 13. TWhen importation of alcoholle
Sec. lquors into, or transportation
4, I.icenses to wholesale druggists in, state permitted.

to purchase alcoholic liquors

Be it enacted by the Legislature of West Virginia:

That section twenty-one, article two, sections four and six,
article four and section thirteen, article six of an act known as
house Dbill number one hundred nineteen, enacted February
twenty-fifth, at the regular session of the Legislature of West Vir-
ginia, one thousand nine hundred thirty-five, be amended to read
as follows:

ARTICLE II

Secetion 21. At the close of each fiscal year the state tax
2 commissioner shall audit the affairs of the West Virginia liquor
3 control commission and report the results of the audit to the
4 governor. The cost of the audit shall be paid from the
5 operating funds.

*Amending chapter four, acts of this session.
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Section 4. The commission may grant to wholesale drug-
gists, licenses to purchase alcoholic liquors at wholesale from
or through the West Virginia liquor control commission for
the purpose of resale outside this state. Notwithstanding any
other provisions of the act known as house bill number one
hundred nineteen, the commission may grant to wholesale drug-
gists licenses to purchase ethyl alcohol for non-beverage pur-
poses, at wholesale from their usual sources of supply, upon
orders for same first approved by the West Virginia liquor
control commission for sale, either within or without the state,
to retail druggists or to persons licensed to purchase ethyl
alcohol from said commission under the provisions of said
act.

Sec. 6. The commission may issue licenses to retail drug-
gists to sell, upon prescription, and for the purposes provided
for in this chapter, aleoholic liquor purchased from the West
Virginia liquor control commission. Notwithstanding any other
provisions of the act known as house bill number one hundred
nineteen, the commission may also issue licenses to retail drug-
gists to purchase ethyl alcohol for non-beverage purposes from
wholesale druggists within or without the state, or from their
usual sources of supply, upon orders first approved by the
commission.

ARTICLE VI

2
3
4
5
6
7
8

9
10
11
12
13
14

Section 13. Except as permitted by section six of this
article, a person shall not import into, or transport in this
state any alcoholic liquor unless it is:

(1) Consigned to the commission;

(2) Transported or shipped upon the direction of the com-
mission directly to persons licensed to receive alcoholic liquors
at wholesale;

(3) Transported or shipped to persons outside the state for
sale or delivery outside the state; or

(4) Transported or shipped to persons who are duly author-
ized salesmen of recognized brokers, distributors, or distillers
for the purpose of being used solely as sample products for
negotiating sales with the commission, provided the authority
of the commission in writing be first had.
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CHAPTER 6

(House Bill No. 177—By Mr. LaFon, by request)

AN ACT to amend and reenact section one, article twelve, chapter

eleven of the code of West Virginia, one thousand nine hun-
dred thirty-one, and to amend article twelve, chapter eleven
of the code by enacting and adding thereto thirteen additional
sections to be numbered ninety-one, ninety-two, ninety-three,
ninety-four, ninety-five, ninety-six, ninety-seven, ninety-eight,
ninety-nine, one hundred, one hundred one, one hundred two
and one hundred three; to provide for the raising of additional
public revenue by a license tax on the Lusiness of selling non-
intoxicating beer; to define non-intoxicating beer; to classify
sales thereof, and to provide for the collection of such tax, and
to repeal chapter twenty, acts of the Legislature, first extra-
ordinary session, one thousand nine hundred thirty-three, and
all other acts and parts of acts, general and special, in con-
flict with this act or the purpose thereof.

[Passed February 28, 1935; in effect March 1, 1935. Approved by the Governor.)

01,

92,

3.

4.

Sec.

For what buslpesses and pur- 93. Llcense year same as fiscal year;
poscs state liccnges are re- when computed quarterly.
qulred. 06. Llcenses issued by tax commis-

Definltlon of non - Intoxlcating g ety -“'l\l\?l?ntheu;;)?i{;u:f;:sefo:
beer; alcoholic content. license to show; surety bond of

Decefinitlon of rectaller, manufac- manufacturer, brewer or dis-
turer or brewer, and dlstrib- tributor; reports to tax com-
utor; sales in state by non- missioner Dby manufacturers,
tl'l(!ﬁl(lcl';t l.nmnnf;lcll;relr tlo be brewers and dlstrlbutors.

irough licensed wholesaler or =)
dlstributor; sales by wholcsaler 97.  Collection of unpald license tax
or dlstrlbutor of draught beer Ly distralnt or other legul pro-
to cousuners geedlngs'. re\'ocnttlon of license
* or non-payment.

Annual license tax on retailers, g
manufacturers or brewers and 98. .\htmllll)fatcturter, kbre“erd and dis-
distributors: additlonal tax on Ro iy (20, (REEPLIONG, PEESCOVE
barrclled beer: by whom pald; re%’;ﬂsfs'e %.x.“relq: )r‘f(.(u N uud
tax to be paid for each place of c?-oducstlo?rn of reréolrdvo'xlssesns
business; license tax on soclal, p e 3
etc., clubs; license tax on din- ment of unpald tax and pen-
fng ete.. cars alty: revocation of license for

g, ae g non - payment: appeal hy If-

When unlawful for manufacturer, censee from assessiuent.
etc.,, to furnish, glve, rent or -
sell equipment, etc., or to offer 99. \V&:tsea&plslﬁ%t‘lvon for retall I
prizes, gifts, etc.: manufacturer .
or wholesale distributor to have 100. Rules and regulations of tax
no interest in sales under retail commissioner; grounds for re-
license. vocatlon of license; penalty for
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fal tat (3 lication | See.

alse statement in application

for license or renewal: munlci- ’to st.nte fund general reYenue.

palities may enact ordinances | 103.  Provisions of act separable; chap-

tor enforcement of act. ter twenty, acts of the Legis-
Llmitation on amount of munieci- l;ilé:roi9§§S"ngﬁtmf’r&i:oﬁ;sﬂs?:i

pal license taxes. R ‘

acts repealed.
Revenue collected to be credited

Be 1t enacted by the Legislature of West Virginia:

That section one, article twelve, chapter eleven of the code of
West Virginia, one thousand nine hundred thirty-one, be and the
same is hereby amended and reenacted, and article twelva, zhapter
eleven of said code be and the same is hereby amended by enacting
and adding thereto thirteen additional sections to be numbered
sections ninety-one, ninety-two, ninety-three, ninety-four, ninety-
five, ninety-six, ninety-seven, ninety-eight, ninety-nine, one hun-
dred, one hundred one, one hundred two and one hundred three,
which sections shall read as follows:
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Section 1. No person without a state license therefor, shall

(a) Keep a hotel, eating house, or restaurant; or

(b) Keep, for public use or resort, a bowling alley, pool
table, billiard table, bagatelle table, or any table of like
kind ; or

(e) Sell at wholesale or retail patent or proprietary medi-
cines in incorporated cities and towns; or

(d) Exhibit any ecircus, menagerie, circus and meragerie
combined, theatrical performance, street or other carnival, or
public show, to which admission is obtained for money or re-
ward, except for the benefit or under the auspices of a vol-
unteer fire department; or .

(e) Run or operate, for profit, a merry-go-round, or roller
coaster, or scenic railway, or like device, or keep ior publie
use or resort, a shooting gallery, a skating rink; or run, or
operate a cane rack, doll baby rack, knife rack, striking ma-
chine, jingle board, punch board, artful dodger, candy wheel,
or other scheme or device by which merchandise or other
things of value are disposed of by game of chance, or like de-
vice, or human laundry device, or dip device; or

(f) Act as a hawker or peddler; but bona fide farmers
vending farm products shall not be required to have a license;
or

(g) Act as an auctioneer; or

(h) Practice the business of real estate agent, stockbroker,
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or other broker, by buying or selling for others, stocks, se-
curities, or any other property for a commission or reward ; or

(i) Practice the business of money broker, buying or sell-
ing undercurrent or depreciated money or funds; or ex-
changing one kind of money or funds for another, for bene-
fit or reward; or ,

(j) Practice the business of pawnbroker by lending money
or other things for profit, for or on account of personal
property deposited with the lender in pledge; or

(k) Sell, or barter, or offer, or expose, for sale or barter,
any patent right; or

(1) Sell, offer, or expose for sale, to merchants, trading
stamps, premium stamps or certificates of like nature or char-
acter, or undertake with merchants to redeem such stamps or
certificates in money or goods; or

(m) Being a traveling agent, canvasser or salesman, or
itinerant vendor, sell any sewing machines, pianos, organs,
victrolas, plionographs, talking machines, or similar musical
instruments, or, sell or contract to sell any books, maps, prints,
pamphlets, and periodicals, except such books, pamphlets
and periodicals that be of a religious or ethical nature, whether
manufactured within or without the state; or

(n) Sell, offer or expose for sale, or solicit, or receive or-
ders for manufactured tobacco, snuff, cigars, cigarettes, or
other preparations of tobacco, or cigarette paper or wrapper,
at wholesale or retail; or

(o) Carry on the business of junk dealer, or act as agent, so-
licitor, canvasser, or salesman, for any junk dealer; or

(p) "Sell pistols, revolvers, or weapons of like kind; or

(q) Maintain or occupy any house boat, or like structure or
vessel, upon or along the bed, banks or shores of any navigable
stream ; or ’

(r) Maintain any slot machine, or other automatic device,
which, for the same profit or reward, in each case and with-
out any violation of the law, furnishes musie, or exhibits pic-
tures, or provides facilities for weighing, or supplies any
merchandise or other thing or renders any service; but no slot
machine or other automatic device with respect to which, or its
operation, service, or supplies, there is any element of chance
(being a gaming table, within the meaning of section one,
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article ten, chapter sixty-one of this code), shall be protected
by any license; or

(s) Being a corporation, heretofore or hereafter chartered
under the laws of this state, whether its principal place of .
business or chief works be within or without the state, do,
or attempt to do, any business by virtue of its charter or cer-
tificate of incorporation; or

(t) Being a corporation chartered or organized under the:
laws of any other state or country, hold property or transact
business in this state; or being a corporation, hold more than
ten thousand acres of land in this state; or

(u) Solicit, carry on or practice the business of a collection
agency, or association, whether it be a person, firm or corpor-
ation; or

(v) Keep or maintain, a public park, admission to which is
obtained for money or reward; or

(w) Carry on the business of a labor agency; or

(x) Manufacture, sell or distribute, either at retail or
wholesale, any and all preparations of every kind, character
or nature, such as are prepared, mixed and sold at soda foun-
tain, and all such preparations as bevo, pablo, milo, moxie, gin-
ger ale, near beer, coca cola, pop, and all other preparations of
like nature and character commonly known as soft drinks; or

(y) Keep or maintain, for public use or resort, a taxi-cab
stand or any place of like character; or

(z) Manufacture, sell or distribute, either at retail or
wholesale, cereal malt beverage or products of the brewing
industry, as defined in section ninety-one of this act.

Nothing in this article contained, and no license or payment
under the provisions hereof, shall be taken to legalize any
act which otherwise may be in violation of law, or exempt any
person from any penalty prescribed for such violation.

Sec. 91. The words ‘‘non-intoxicating beer’’, as used in
this act shall be construed to embrace all cereal malt bever-
ages or products of the brewing industry, which same are com-
monly referred to as beer, lager beer, ale and all other mix-
tures and preparations produced by the brewing industry, and
containing not more than five per cent of alcohol by weight,
which are hereby declared to be non-intoxicating; and the
word ‘‘liquor’’ as used in chapter sixty of the code of West
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Virginia shall not be construed to include or embrace any
cereal malt beverage or product of the brewing industry or any
other mixtures or preparations of like nature containing not
more than five per cent of alcohol by weight.

Sec. 92. The word ‘‘retailer’” as used in this act, shall
mean and include any person, firm, association, partnership or
corporation selling, serving, delivering or otherwise dispensing
non-intoxicating beer, whether in glass bottles or on draught,
at his, its or their established and licensed place of busi-
ness.

The words ‘‘manufacturer or brewer’’ as used in this act,
shall mean and include any person, firm, association, partner-
ship or corporation manufacturing non-intoxicating beer for
sale at wholesale: And provided further, That no manufacturer
or brewer whose chief place of business is without the state
of West Virginia, shall offer his or their products for sale
in the state of West Virginia except through a duly licensed
wholesaler or distributor operating under the provisions of
this act, and no manufacturer or brewer whose chief place of
business is without the state of West Virginia, shall be con-
nected either directly or indirectly with a wholesaler or dis-
tributor.

The word ‘‘distributor’’ as used in this act, shall mean and
include any person, firm, association, partnership, corporation,
manufacturer or brewer, whose chief place of business is with-
in the state of West Virginia, jobbing or distributing non-
intoxicating beer to a retailer at wholesale: Provided, however,
That a wholesaler or distributor may sell to a consumer, for
personal use and not for resale, draught beer in ¢guantities of
one-eighth, one quarter and one-half barrels in the original
container.

Sec. 93. There is hereby levied and imposed upon retail
dealers as herein defined an annual license tax of one hundred
dollars per year. There is hereby levied and imposed upon
manufacturers or brewers, as herein defined, manufacturing
non-intoxicating beer, as defined in section ninety-one of this
act, within this state an initial license tax of five hundred dol-
lars per year, and whether such non-intoxicating beer be kept
or sold in barrels or other containers, an additional tax of one
dollar on each barrel of thirty-one gallons, and in like ratio on
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each part barrel so manufactured in this state for sale within
this state. There is hereby levied and imposed upon distribu-
tors, as herein defined, an initial license tax of two hundred
fifty dollars per year, and an additional tax of one dollar on
each barrel, and in like ratio on each part barrel of non-intoxi-
cating beer whether distributed in barrels or other containers,
so distributed in this state: Provided, however, That the barrel
tax herein levied shall, as to non-intoxicating beer made in
West Virginia, be paid by the manufacturer or brewer, and
the barrel tax on non-intoxicating beer made outside of West
Virginia shall be paid by the original consignee thereof with-
in this state, who shall be deemed the distributor for the pur-
poses of this act, and required to take out a license as such,
and the issuance of such distributor’s license shall operate as a
forfeiture of any retail dealer’s license held by him; and no
non-intoxicating beer manufactured, sold or distributed in
West Virginia shall be subject to more than one barrel tax.
Each such retail dealer, manufacturer or brewer and dis-
tributor being engaged in the business of selling, delivering
or otherwise distributing non-intoxicating beer, and having
more than one place of business within the state of West
Virginia, shall pay the full amount of the initial tax hereby
imposed for each such place of business: Provided further,
That any social, fraternal or business clubs not operating for
profit, and having been in continuous operation for five years
or more prior to the enactment of this law, shall pay an annual
license tax of fifty dollars, as retailers hereunder; And pro-
vided further, That railroads operating in this state may dis-
pense non-intoxicating beer upon payment of an annual license

tax of ten doliars for each dining, club or buffet car in which
it is dispensed.

Sec. 94. It shall be unlawful for any manufacturer or
brewer, wholesaler or distributor, to furnish, give, rent or
sell any equipment, fixtures, or supplies, directly or indirectly,
or through a subsidiary or affiliate, or by any officer, director,
or firm member of the industry, to any person engaged in sell-
ing products of the brewing industry for consumption on the
premises where sold or to offer any prize, premium, gift, or
other similar inducement, except advertising novelties of nomi-
nal value, to either trade or consumer buyers.
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No person, firm or corporation having an interest in the man-
ufacture or wholesale distribution of non-intoxicating beer
shall be permitted, either directly or indirectly, to be connected
with, or have an interest in the sale or dispensing of non-in-
toxicating beer under a retail license.

Sec. 95. Licenses for the sale of non-intoxicating beer shall
be for the term of one year commencing on the first day of
July of each year and ending on the thirtieth day of June
of the following year. If granted for a less period than one
year the initial state tax thereon shall be computed quarterly
from the annual tax in proportion to such time as the license
has to run.

Sec. 96. All licenses under this act for manufacturers,
brewers, distributors and retail dealers shall be issued by the
tax commissioner upon the filing of the application herein
required, except that such tax commissioner shall not be re-
quired to renew the licenses of any such manufacturer, brewer,
distributor or retail dealer who shall have failed and refused
to comply with any of the provisions of this act, or any law-
ful regulation of the tax commissioner with relation to such
business, during the time when any such applicant shall have
operated under any license theretofore issued to him,

Every such retail dealer, on or before the first day of July
of any year, shall make out and deliver to the state tax com-
missioner, on the blank to be furnished by the commissioner
for that purpose, a statement showing the name of such retail
dealer, a brief and accurate deseription of the place or places
where his business as such retail dealer is conducted and by
whom owned. Such statement shall be signed and sworn to
before a notary public or other officer empowered to administer
oath. .

Every manufacturer, brewer and distributor applying for
license under this act shall, in addition to furnishing the in-
formation required in the last preceding section, furnish a
bond in some solvent surety company to be approved by the
tax commissioner, payable to the state of West Virginia, in
the minimum amount of one thousand dollars, and, within the
discretion of the tax commissioner, in the maximum amount of
ten thousand dollars, conditioned for the payment of any and
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all additional taxes aceruing during the period of such license.
On or before the tenth day of each calendar month during
the license period, every such manufacturer, brewer or distrib-
utor shall make a report in writing under oath to the tax com-
missioner, in such form as may be required by the tax commis-
sioner, showing the number of barrels of non-intoxicating
beer manufactured or distributed by such manufacturer,
brewer or distributor for the preceding calendar month, or
part thereof during which such manufacturer, brewer or dis-
tributor was engaged in business and at the same time pay the
tax thereon levied by this act. Within thirty days after the
end of any license tax year each manufacturer or brewer and
distributor shall make report in writing, under oath, to the tax
commissioner, in such form as may be required by him, show-
ing the number of barrels of non-intoxicating beer manufac-
tured or distributed by such manufacturer or brewer or dis-
tributor for the preceding license tax year, or part thereof.
during which such manufacturer or brewer or distributor was
engaged in business.

Sec. 97. If any manufacturer or brewer or distributor
whose report to the tax commissioner provided for in the next
preceding section hereof shows him, it or them to be liable
for any unpaid license taxes shall fail to pay the same to the
tax commissioner as provided therein, the tax commissioner
shall be authorized to distrain immediately therefor, or col-
lect the amount thereof in any appropriate legal proceeding
instituted in the circuit court of the county wherein the seat
of government is located, and in addition the state shall have
a lien on all the property of such manufacturer or brewer or
distributor for the full amount of the unpaid tax; and in ad-
dition the tax commissioner may revoke the license of any such

manufacturer or brewer or distributor so failmg to pay any
such tax.

Sec. 98. Every manufacturer or brewer and distributor
shall maintain and keep and preserve for a period of two
years such record or records of non-intoxicating beer
manufactured, sold or distributed in this state, together with
such invoices, records, receipts, bills of lading and other per-
tinent papers as may be required by the tax commissioner, and
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the tax commissioner shall have authority by himself or
through his duly designated agent to inspect the books, ac-
counts, records and memoranda of any manufacturer, brewer or
distributor licensed under the provisions of this act, and to ex-
amine under oath any officer, agent or employee of any manu-
facturer or brewer and distributor. The tax commissioner
may require the production, within this state at such time and
place as he may designate, of any books, accounts, papers or
records kept within or without the state, or verified copies in
lieu thereof, in order that an examination thereof may be made
Ly the tax commissioner or his duly designated agents. If as the
result of such examination it shall be found that any non-intoxi-
cating beer subject to the payment of a license tax, has been
manufactured or brewed, sold or distributed, by any manufac-
turer or brewer or distributor, upon which the tax has not been
paid, the tax commissioner shall make an assessment of the
amount of the tax so found to be due, and in addition there-
to and as a part thereof shall assess a penalty of fifty per cent
of the amount of such tax and shall notify such manufacturer
or brewer or distributor of the additional amount due. If
the same remains unpaid for a period of thirty days the tax
commissioner shall have authority to revoke any license held
at the time by the licensee and in addition thereto to collect
the amount found to be due by an appropriate legal proceed-
ing in the circuit court of the county in which the seat of
government is located, unless an appeal is taken from the action
of the tax commissioner as hereinafter provided.

Within thirty days after the receipt of notice of any addi-
tional amount claimed to be due by any brewer or manufac-
turer or distributor as shown by an examination by the tax
commissioner, the licensee shall have the right to an appeal
from his findings to the circuit court of the county in which
the seat of government is located and such appeal shall be
heard by the said circuit court de novo. Whether the find-
ing of the tax commissioner is affirmed or reversed the cir-
cuit court shall enter an order accordingly and either party
shall then have the right of appeal to the supreme court of
appeals of the state.

Sec. 99. A license shall be issued by the authorities so em-
powered in this act to any person, firm, association, partnership
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or corporation, who applies for a retail license and who submits

a written application for a license, which application shall state
under oath:

As to individuals:

(a) That he has been a resident of the state for five years
or more and the name, and residence address of the applicant,
and the length of time he has lived at such address;

(b) That he is a citizen of the United States;

(e) The place of birth of the applicant, and if the applicant
is a naturalized citizen, the time and place of such naturaliza-
tion;

(d) That the applicant has never been convicted of a felony;

As to all applicants:

(a) The location of the place or building where the appli-
cant intends to operate;

(b) The name of the owmner of the building and if such
owner is not the applicant, that such applicant is the actual
lessee of the premises;

(e) That the place or building where he intends to operate
reasonably conforms to all laws and health and fire regula-

tions, applicable thereto, and is a safe and proper place or
building ;

Sec. 100. The state tax commissioner shall have the power
and authority to adopt and promulgate, repeal, rescind and
amend, in the manner herein required, rules, regulations, stan-
dards, requirements and orders necessary to carry out the pro-
visions of this act including the following:

(a) Rules and regulations with reference to permits; and
issuance of the same.

(b) Rules and regulations determining the nature and form
of all packages and bottles to be used as containers for cereal
malt beverages or products of the brewing industry to be kept or
sold under this act. _

" (e) Rules and regulations pertaining to the branding or label-
ing of packages or containers used in the sale of cereal malt bev-
erages or products of the brewing industry.

(d) Rules and regulations governing the placing of all ex-
terior advertising with reference to the sale of cereal malt bev-
erages or products of the brewing idustry, upon premises where
permits have been granted for the sale of the same at retail.

And provided further, That the tax commissioner may revoke
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the license of any licensee, subject to an appeal of any licensee
to a court of competent jurisdiction whenever any licensee is
aggrieved :

(1) When disorderly or immoral practices or other viola-
tions of the law are permitted or intoxicating liquor is possessed
or sold unlawfully on the premises;

(2) Where the word ‘‘saloon’’ is printed, painted or placed
upon the door, window or in any other public place on or about
the premises or when the word ‘‘saloon’’ is used in any adver-
tisement by the licensee;

(3) When circumstances happen or become known to the
properly empowered authorities under this act, which had they
happened or been known at the time of the application for the
license would have legally justified such authorities in refusing
the license;

(4) Where any retail dealer shall sell or dispense non-intoxi-
cating beer purchased from any other person other than a li-
censed distributor under the laws of this state, without having
first paid the barrel tax therefor herein imposed ;

(5) When such licensee shall violate any of the provisions of
of this act or any lawful rule or regulation promulgated by the
tax commissioner under authority of this act.

Any person who violates any provisions of this act or who
makes a false statement concerning any material fact in submit-
ting an application for a license or for a renewal of a license or
in any hearing concerning the revocation thereof, shall be pun-
ished for each oftense by a fine of not less than twenty-five dol-
lars nor more than five hundred dollars or imprisonment in the
county jail for not less than thirty days or more than six months
or both such fine and imprisonment.

Any person (other than parent or guardian) firm, associa-
tion, partnership or corporation holding a license under this
act who shall sell or give any non-intoxicating beer to any per-
son under the age of eighteen years, knowing, or having reason
to believe, that such person is under the age of eighteen years,
shall be guilty of a misdemeanor, and upon conviction thereof
shall be fined by the court not less than twenty-five nor more
than one hundred dollars.

Cities and incorporated towns are hereby specifically em-
powered to enact ordinances for the enforcement of this act
in conformity with the provisions of this act.

Sec. 101. Municipal corporations in this state shall have au-
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thority to levy a license tax under the provisions of this act
upon any retail dealer, manufacturer or brewer and distrib-
utor of non-intoxicating beer; but the amount of the license
tax levied by such municipal corporation shall in no event
exceed one-half the amount fixed herein to be levied by the
state as an annual license tax upon retail dealers and an initial

license tax per year upon manufacturers and brewers and dis-
tributors.

Sec. 102. All taxes imposed and collected under the provi-
sions of this act from non-intoxicating beer shall be paid to the
treasurer of the state in the manner now provided by law, and
credited to the state fund, general revenue.

Sec. 103. The sections of this act and every part of such
sections are hereby declared to be independent sections and parts
of sections, and the holding of any section or any part thereof to
be void or ineffective shall not affect any other section or part of
section : Provided further, That chapter twenty, acts of the legis-
lature, first extraordinary session, one thousand nine hundred
thirty-three, being house bill number eight of that session, all
other acts and parts of acts, general or special, coming within
the purview of this act and inconsistent therewith are hereby
repealed.
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CHAPTER 7

(House Bill No. 524—By Mr. Wiseman)

AN ACT providing for the refunding of the purchase price of
stamps required to be affixed to spirituous liquors under the
provisions of subsection (e), section five, chapter twenty-one of
the acts of the Legislature, first extraordinary session, one
thousand nine hundred thirty-three.

[Passed March 1, 1935; in effect from passage. Approved by tho Governor.]

Sec. Sec.
1. Owners and holders of stamps fund of face value of uuused
reguired to be used in sale of stamps; how amount of refund
spirituous lquors to have re- ascertained and paid.

Be it enacted by the Legislature of West Virginia:

Section 1. That the owners and holders of stamps required
2 to be used in the sale of spirituous liquors, under the provisions
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3 of subsection (e), section five, chapter twenty-one, acts of the
4 Legislature, first extraordinary session, one thousand nine hun-
5 dred thirty-three, shall, on and after the first day of March, one
6 thousand nine hundred thirty-five, be entitled to be paid the face
T value of any such stamps, and the same shall be cancelled. The
8 amount of any such stamps outstanding, on said date, shall
9 be ascertained by the state tax commissioner, and the payment
10 to the owner thereof shall be made by requisition, to be made
11 on the state treasury by the tax commissioner, and the auditor
12 shall draw his warrant on the state treasury therefor. The
13 amount and ownership of such stamps outstanding may be
14 established by the presentation of such stamps to the tax com-
15 missioner, or, where that can not be done, through such proof
16 as said tax commissioner may require.

17 All acts and parts of acts in conflict herewith are hereby
18 repealed.

CHAPTER 8

(Senate Bill No. 210—By Mr. Hodges, by request)

AN ACT to appropriate money out of the treasury for the purpose
of granting relief, in cooperation with the federal government,
to the needy citizens of the state for the remainder of the
current fiscal year.

[Passed March 8, 1935; In effect from passage. Approved by the Governor.}

Sec. | Seec.

1 Appropriation of one million dol- made as directed by the gov-

lars from state general revenue ernor, but not to exceed two

for relief of needy of state. for hundred fifty-thousand doliars
remainder of fiscal year ending {n any one month.

June 30, 1035; payments to be
Be it enacted by the Legislature of West Virginia:

Section 1. It appearing from the statement of the revenues
2 of the current fiscal year and of the appropriations therefor
3 that there remains in the general revenue for the current fiscal
4 year, unappropriated, an amount in excess of the amount
5 appropriated by this act, there is hereby appropriated to the
6 governor, in order to afford relief to the needy citizens of the
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7 state, and to gain the advantages of federal cooperation, for
8 the remainder of the current fiscal year ending June thirtieth,
9 one thousand nine hundred thirty-five, the sum of one million
10 dollars, to be paid as the governor shall direct, but not to
11 exceed the sum of two hundred fifty thousand dollars in any

12 one month.

Ty

CHAPTER 9

(Com. Sub. House Bill No. 257—Originating in the Committee on
Taxation and Finance)

AN ACT making an appropriation of public money out of the
treasury in accordance with section fifty-one, article six of the

constitution.

[{Passed March 11, 1035; in effect from passage. No action on bill by Governor

required.]

TITLE X. Sec.

Sec. 3.
1. Purpose of act; duties of board

of public works.
Definitions.

Purposes for which appropria-
tions may be expended.

Mannper in which appropriations
may be expended.

Expenditure for each item limited
to specific amount appropri-
ated; how transfers of amounts
_between items authorized.

TITLE II,

Sec.

1. Appropriations from state fund,
general revenue for fiscal years
1036 and 1937 to legislative, ju-
dicial, executive, fiscal, legal,
educational and other state
departments, institutions, bu-
reaus, boards and commissions;
appropriations for relicf of the
needy and to supplement the
general school fund.

2. Miscellaneous, supplemental and
deficiency appropriations.

3. Appropriation to meet principal
and interest of bonded obliga-
tions of state, other than road
bonds.

4. Appropriations made by general
law from special revenue not
paid into state fund, gecneral
revenue. !

RS

10.

11.

12;

13.

14,

Unexpended appropriation for
spending unit for tiscal year
1936 may be revived and ex-
pended in fiscal year 1937 by
order of board of public works.

When specific payment of def-
nite sum i8 required by gencral
law. such sum to be pald from
proper item of appropriation.

Funds or colliection accounts
dedicated to specific uses.

Refunding moneys erroneously
paid into state trcasury.

Expenditure of contingent funds;
exception as to governor's civil
contingent and legisiative con-
tingent funds.

Appropriation to statc sinking
fund commisgion to mecet fall-
urc of taxing districts to remit
necessary funds: repayment by
commission.

Appropriation from forfeltures
and license fees collected by
tax commissioner of cxpenses
of collections, attorneys' fees,
ete,

Appropriatlon to countiex. etc.,
taxes due them and paild into
state treasury.

Cost of printing, binding and
stationery to he paid from cur-
rent expense appropriation for
spending unit.

Payment to hospital for charity
cases.
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15. Expenditure of appropriation for

16.

only a total sum.

Approprlatlon of any balance of

procceds of general school fund,

TITLE IIX.

Sec.
b 15

3
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10.

Conditions attached to expendl-
ture of appropriations, except
for leglslative and judicial
branches of state government;
requisitions through the di-
rector of the budget.

Board of public works to con-
tmll fiscal methods of spending
units.

Board of public works to exam-
ine progress of collection of
state revenue.

How board of public works may
reduce appropriations.

Reduction of approprlatlons to
prevent overdraft or deficit in
the general fund.

Reduction of appropriation from
certain funds.

Classification of appropriations
and reduction by percentages.

Dircctor of the budget, appoint-
ment, duties and salary.

Director of the budget may re-
quirce certain duties from the
board of control.

Board of public works to make
personnel classlfications of of-
fices and employments in state

government and agencles; ex-

Be 1t enacted by the Legislature
TITLE I—GENERAL PROVISIONS
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Section 1.

Sec.

11,

12,

16.
17.

18.
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ceptions personnel classifica-
tlons by state board of educa-
tion, board of governors of
West Virginia University and
board of control.

Board of public works to install
accrual accounting system; to
prescribe uniform records, ac-
counts and forms.

Executive officer of spending unit
to submit to board of publie
works detailed plan of expendi-
ture for fiscal year; what plan
to show.

If approved. plan to govern
expenditures unless appropri-
ations reduced by board, or
plan altered.

Request to board by executive
officer of spending unit for
quarterly allotment of funds.

Quarterly allotments not to be ex-
cceded: if not expended allot-
ment carries over to any suc-
cecding year.

Record of receipts. ete. to be
kept by director of the budget.

Expenditure of excess collections
of spending unit: expenditure
without approval of board of
public works unlawful.

Transfer by board of public

-works of amounts between
items of total appropriation for
spending unit.

Duties of spending unit.

Provlslons of other acts in con-
flict with act suspended.
Provisions of act separable.

of West Virginia:

The purpose of this act is to appropriate money
necessary for economical and efficient discharge of the duties
and responsibilities of the state and its agencies during the
fiscal years one thousand nine hundred thirty-six and one thou-
sand nine hundred thirty-seven.
pose, the board of public works shall supervise the fisecal pol-
icy, control the assumption of obligations, and regularize the
expenditures of the agencies of the state.

To give effect to this pur-

Sec. 2. For the purpose of this act:
‘‘Board’’ shall mean the board of public works;
‘“‘Spending unit’’ shall mean the department, agency or in-

Sec. 3. An appropriation for:
‘‘Personal services’’ shall be expended only for the payment

stitution to which an appropriation is made.
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3 of salaries, wages, fees, and other compensation for skill, work,
4 or employment;

5 “‘Current expenses’’ shall be expended only for operating
6 costs other than personal services or capital outlay. Repairs
7 and improvements that do not increase the capital asset shalil
8 be paid for out of current expenses;

9  ““‘Capital outlay’’ shall be expended only for buildings, land,
10 and equipment;

10-a  ‘‘Buildings’’ shall include construction and alteration of
10-b structures and the improvement of lands and shall include
10-c shelter, support, storage; protection, or the improvement of
10-d a natural condition;

11 ‘‘Lands’’ shall be expended only for the purchase of land
12 or interests in land;

13 ‘‘Equipment”’ shall be expended only for things which have
14 an appreciable and calculable period of usefulness in excess
15 of one year;

16 The ‘‘fiscal year one thousand nine hundred thirty-six’’ shall
17 mean the period from July first, one thousand nine hundred
18 thirty-five through June thirtieth, one thousand nine hundred
19 thirty-six; and the ‘‘fiscal year one thousand nine hundred
20 thirty-seven’’ shall mean the period from July first, one thou-
21 sand nine hundred thirty-six through June thirtieth, one thou-
22 sand nine hundred thirty-seven;

23 ‘““From collections’’ shall mean the amount of the total ap-
24 propriation which must be collected by the spending unit to be
25 available for expenditure. If the authorized amount of collee-
26 tions is not collected, the total appropriation for the spending
27 unit shall be reduced automatically by the amount of the
28 deficiency in the collection. If the amount collected exceeds
29 the amount designated ‘‘from collections’’ the excess shall be
30 set aside in a special surplus fund and may be expended for
31 the purposes of the spending unit as provided by section
32 seventeen of Title III of this act.

Sec. 4. Money appropriated by this act, unless otherwise
specifically directed, shall be appropriated and expended ac-
cording to the provisions of article three, chapter twelve of the
code of one thousand nine hundred thirty-one or according
to any law detailing a procedure specifically limiting that
article.

A G W
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Sec. 5. The expenditure of money appropriated by this act
shall be limited to the specific amount appropriated to each
item. There shall be no transfer of amounts between items of
the appropriation of the spending unit without prior author-
ization by the board of public works, as provided by section
eighteen, Title III of this aect.

TITLE II—APPROPRIATIONS

Section 1. ‘‘Governmental Appropriations.’”’ From the state
fund, general revenue, except as otherwise provided, there is
hereby appropriated conditionally upon the fulfillment of the
provisions set forth in Title III of this act, the following
amounts, as itemized, for expenditures during the fiscal years
one thousand nine hundred thirty-six and one thousand nine
hundred thirty-seven: '

LEGISLATURE
Fiscal Year
Spending Unit 1936 1987

Acct. No. 1—Senate
Personal Services (salaries) ............ $ 15,000.00 $ 15,000.00
Current Expenses Fiscal Year 1935
Mileage of members........................ 917.50
President of the Senate, $2.00 per
day, as presiding officer for sixty :
days ... " 120.00

Compensation and Per Diem of Other Elective O fficers
Compensation of the Clerk of the

Senate ... ... 1,200.00
Compensation of the Sergeant-at-

ATIOS ..o 600.00
Compensation of the Doorkeeper.. 600.00

Compensation of Presidential Appointees

Nine floor stenographers................. 3,780.00
Three committee stenographers...... 1,260.00
Two elerks.........ccocoiiiiieieiiee e 840.00
Two committee clerks-at-large........ 1,200.00
One clerk to Committee on Finance 600.00
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6 One clerk to Committee on the

7  Judieiary ... 600.00
8 One clerk to Sergeant-at-Arms...... 420.00
9 One secretary to the Minority........ 720.00
10 One clerk to the Minority Leader.. 540.00
11 One secretary to the President...... 720.00
12 One messenger to the President.. ... 240.00
13 One chaplain.........c..cocooeiiiie, 300.00
14 Four assistant doorkeepers. .......... 1,680.00
15 One night watchman.................... 360.00
16 Five pages.......cccccooeoieeiiiiieiiiiiieenns 1,200.00
17 Two cloakroom attendants.............. 480.00

Clerk’s Appointees

1 Two assistant clerks.............. 1,440.00
2 Five assistant clerks.................... 2,700.00
3 Seven assistant clerks.................. 3,360.00
4 Two assistant clerks................... 840.00
5 Seven assistant clerks ................... 2,520.00
6 Superintendent of Capitol Build-

7 ing and Grounds and six assist-

8 ants ..., 1,560.00
9 Contingent fund of the Senate...... 45,000.00

10 To pay Charles Lively for editing,
11 compiling and publishing the
12 ‘“West Virginia Blue Book’’,
13 formerly known as the ‘‘West
14 Virginia Legislative Hand Book
15 and Manual and Official Regis-
16 ter’’ under the same provisions
17 as to distribution as were
18 adopted in the session of one
19 thousand nine hundred and
20 twenty-one, including all ex-
21 enses incurred in the employ-
22 ment of contributors, prepara-
23 tion of matter, clerical hire,
24  stenographic services and proof
25 reading, and for shipping
26 charges in connection with the
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27  distribution of the book; which
28  distribution shall include seven-

29 ty-five copies each to members
30 of the Legislature;

31 For the fiscal year ending June
32  thirty, one thousand nine hun-
33 dred and thirty-six.................. $ 10,000.00

34 For the fiscal year ending June

35 thirty, one thousand nine hun-

36 dred and thirty-seven................. $ 8,000.00
37 After the distribution provided for

38 in the acts of one thousand nine

39 hundred and twenty-one above

40 referred to, or by further resolu-

41 tion of the Legislature, the re-
42  mainder of the edition shall be

43 sold by the superintendent of

44  public printing to persons desir-

45 ing to purchase the same at the

46  price of three dollars per vol-

47 ume. :

48 The Clerk of the Senate is author-

49  ized to draw his warrants upon

50  the Auditor, payable out of the -

51 contingent fund of the Senate,

52  for any bills for supplies and

53 services that may have been in-

54  curred by the Senate and not in-

85 cluded in the appropriation bill,

56 and for bills for supplies and

57 services incurred after adjourn-

58 ment, the requisition for same

59 to be accompanied by bills to be

60 filed with the Auditor.

Fiscal Year
Spending Unit 1936 1987
Acct. No. 2—House of Delegates
1 Personal Services (salaries).......... $ 47,300.00 $ 47,300.00

2 Current Expenses
3 Mileage ......cccooeiiiiveiiiiiiieeeee

Fiscal Year 1935

$

2,711.90



W Ooo=1TOH WD WM

10

GENERAL APPROPRIATIONS

Personal Services (salaries)

officers and attaches
Contingent Fund

Speaker of the House, is author-

ized to draw his warrants upon

the Auditor, payable out of the
contingent fund, for any bills
for supplies and services that
may have been incurred by the
House of Delegates and not in-
cluded in this appropriation
bill, for bills for supplies and
services incurred after adjourn-
ment, the requisition for same to
be accompanied by a bill to be
filed with the Auditor, but no
payment shall be made to
attaches under this paragraph.

Acct. No. 3—Legislative Printing

To pay the cost of legislative
printing and stationery, the ap-
propriation to be available for the
year ending June thirty, one thou-
sand nine hundred thirty-five. If
this work is not completed prior
to June thirty, one thousand nine
hundred thirty-five then the ap-
propriation shall continue in effect
until completed

Compensation and per diem of

The Clerk of the House of Dele-
gates, with the approval of the

$

605.00

56,800.00
85,000.00

75,000.00

Fiscal Year

Personal Services

Spending Unit 1936
JUDICIAL

[Ch. 9

1937

Acct. No. 6—Suprene Court of Appeals
............................ $ . 79,320.00 $

79,320.00
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2 Current Expenses ................c.c....... 9,000.00 9,000.00
3 Total ..........cocoooiviiiieeiin. $ 88,320.00 $ 88,320.00
Acet. No. 7—Crrcust Courts
1 Personal Services ..., $ 157,000.00 $ 157,000.00
2 Current Expenses ....... .ccccoovvennn. 19,000.00 19,000.00
3 Total .. ... $ 176,000.00 $ 176,000.00
Acct. No. 7-A—Criminal Charges
1 Total ..., $ 125,000.00 $ 125,000.00
Acct No. 9—Compensation of Special Judges
of the Circuit Courts
1 Personal Services ...........ccc........ $ 2,000.00 $ 2,500.00
Acct. No. 10—S8tate Law Library
1 Personal Services ............ccccccceuu.. $ 4587.00 $  4,587.00
2 Current EXpenses ..........ccccocouen.. 714.00 714.00
3 Equipment ...........'ocoeoeeeeeeeeen 2,500.00 2,500.00
4 Total, mrrrms soneee domeensse oo frms $ 7,801.00 $ 7,801.00
EXECUTIVE

Fiscal Year

Spending Unit 1936 1987
Acet. No. 120—Governor’s Office: Ezecutive
1 Personal Services ... ER— $ 12,430.00 $ 12,430.00
2 Civil Contingent Fund ... ... 20,000.00 20,000.00
3 Total ..o $ 32,430.00 $ 32,430.00
Acct. No. 120-A—Governor’s Oflice: Emergency Fund

1 Total ......ocoooiiiiee $ 125,000.00 $ 125,000.00
2  Of which $25,000 may be ex- :
3 pended each year for such research
4 and technical service as the gov-
S ernor may require.



GENERAL APPROPRIATIONS [Ch. 9

-

Acct. No. 121 —G@overnor’s Office: Custodial

L] | e Y $ 9,000.00 $ 9,000.00
Acct. No. 122—Pardon Attorney
Personal Services .................c.cceee.... $ 4,830.00 $ 4,830.00
Current Expenses ................cc.......... 500.00 500.00
Total ....ccooocvvieiieiiceeee e $ 5,330.00 $ 5,330.00
FISCAL

Fscal Year

[\
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Spending Unit 1936

Acct. No. 150—Audst

or’s Office:

General Administration

Personal Services ....................... $ 13,430.00
Current Expenses ..................... 5,710.00
Total ....oocooiiieiiiee $ 19,140.00
Acct. No. 151—Auditor’s Office:
Accounting Department
Personal Services .......ccoooeeeeuenenn.. $ 6,520.00
Current Expenses ........................ 190.00
Equipment .............ocoooiiiiiiiii 1,200.00
Total ... $ 7,910.00
Acct. No. 152—Auditor’s Office:
Claims Department

Personal Services ...........c.cccoevvenen.. $ 9,740.00
Current Expenses ................... 1,200.00
Equipment ..........c.ocoeciiiiiiiinl 145.00
Botal, ....... commmesssemesmmmmmsrrerrrat $ 11,085.00

Acct. No. 153—Auditor’s Office:

Crimanal Claims Department

Personal Services..............ccceueennenn. $ 1,320.00
Current Expenses..............c............ 375.00
Equipment ..........c.ccoooviviniiinie 290.00
Total .....cccovvveeiiiieeeceee $ 1,985.00

1937

$ 13,830.00

5,060.00

$ 18,890.00

$  6,520.00
190.00
700.00
$  17,410.00
$  9,740.00
1,200.00

$ 10,940.00

$  1,320.00

375.00

$  1,695.00
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Acct. No. 154—Audrtor’s Office:

Corporation Department

Personal Services .............cccococeeni.l $ 4,600.00
Current Expenses ........................ 865.00
Equipment ... 350.00
Total ..o $ 5,815.00
Acct. No. 155—Auditor’s Office:
Tazation Department
Personal Services ................... . $ 8,400.00
Current Expenses .................... 715.00
Equipment ... 405.00
Total ..o, $ 9,520.00
Acct. No. 156—Auditor’s Office:
Land Department
FROM THE GENERAL SCHOOL FUND :
Personal Services ............................ $ 26,800.00
Current Expenses ............... e 3,200.00
Equipment ... 1,585.00
Total ... ... $ 31,585.00
In addition to the total appro-
priation, for the auditor’s office,
land department, there is appro-
priated a sum sufficient to pay the
costs of publication required by

section eight, article three, chap-
ter thirty-seven of the code of
West Virginia, one thousand nine
hundred thirty-one, as amended.

Acct. No. 157—Audrtor’s Office:
Public Land Corporation

FROM THE GENERAL SCHOOL FUND:

Personal Services ........ —— $ 10,000.00 $

61

4,600.00
865.00
385.00

5,850.00

8,400.00
715.00
400.00

9,515.00

26,800.00
3,200.00
875.00

30,875.00

10,000.00
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Acct. No. 62—Auditor’s Office:
Securities Department

1 Personal Services............cccooveenn.. $ 7,272.00 $ 7,272.00
2 Current Expenses.............cc......... 2,180.00 2,180.00
3 Equipment ..........cccoiiiiiiiiinnnn. 85.00 40.00
4 Total .....ocoovevveeneieeieeeeeeee, $ 9,537.00 $ 9,492.00
5 From Collections

............................ 6,237.00
Acct. No. 63—Audstor’s Office:

Insurance Department

6,192.00

1 Personal Services ..........cccccccoo... $ 12,040.00 $ 12,040.00
2 Current Expenses .................... 2,370.00 2,190.00
3 Equipment ... 290.00 470.00
4 Total .......ccoviveieeee $ 14,700.00 $ 14,700.00
Acct. No. 16—Treasurer’s Office:
1 Personal Services ......c...cccceveeoeeennn. $ 27,800.00 $ 27,800.00
2 Current Expenses .................... 4,525.00 4,850.00
3 Equipment ........ccccooiiniieniiiinnnns 3,425.00 3,470.00
4 Total .......oooovvieecees e $ 35,750.00 $ 36,120.00
Acct. No. 17—State Sinking Fund Commission:
1 Personal Services .............ccccceeeeen... $ 8,500.00 $ 8,500.00
2 Current Expenses ..............ccccveeeee.. 500.00 500.00
3 Total ..o $ 9,000.00 $ 9,000.00
Acct. No. 180—Taxz Commissioner:
GENERAL ADMINISTRATION :
1 Personal Services ..........cccceveveeen.. $ 30,205.80 $ 30,205.80
2 Current Expenses .............ccco........ 34,690.11 34,690.11
3 Equipment .......ccccocoiiiiiieiieinnne 970.00 970.00
4 Total .......;s =ameme $ 6586591 $ 65,865.91

Acct. No. 181 —Tazx Commassioner:

Revenue Department

1 Personal Services ................... $ 132,000.00

$  132,000.00
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Current Expenses ..................... 52,977.00 52,977.00
Equipment .........ccocoeiiiiiiiiiiien 2,000.00 2,000.00
Total ....ooooveiiieieeee e $ 186,977.00 $ 186,977.00

Acct. No. 182—Taxz Commassioner:

Accounting Depariment

Personal Services ..............ccccoo...... $ 20,260.00 $ 20,260.00
Current Expenses ....................... 3,560.00 3,560.00
Equipment .........ccccooiiiiiiiiiini. 2,000.00 2,000.00
Total ................ T —— $ 25820.00 $ - 25,820.00

Acct. No. 183—Tax Department:

Gasoline Tazx
FROM THE ROAD FUND
Personal Services ........ccocooeeeeeen... $ 9,400.00 $ 9,400.00
Current Expenses ..................... 4,100.00 4,100.00
Equipment .........ccccooeeiiiiiiiiiin. 2,000.00 2,000.00
Total ..o $ 15,500.00 $ 15,500.00
Acct. No. 19—Board of Conirol:

Personal Services ....................... $ 32,786.00 $ 32,786.00
Current Expenses ...........c..c..cco..... 6,797.00 6,797.00
Equipment .........ccoocoiiiiiiiii 600.00 700.00
Total ... e ineen st s $ 40,183.00 $ 40,283.00

Acet. No. 20—Board of Public Works:

Director of the Budget
Personal Services ..........cccoocveeveenn... $ 24,00000 $ 18,000.00
Current Expenses ...............ccccc....... 4,000.00 3,000.00
Equipment ...........ccciiviiiiiien. 12,000.00 9,000.00
Total ....oocoovvieiees e $ 40,000.00 $ 30,000.00
LEGAL
Fiscal Year
Spending Unit 1936 1937
Acct. No. 26—Attorney General’s Office

Personal Services .............cccoc........ $ 29,811.00 $ 29,811.00
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2 Current Expenses .......c...c.c.ccoeneenee. 4,439.00 4,439.00
3 Equipment ... T 372 T S 750.00 750.00
4 Contingent Fund..................... 4,000.00 4,000.00
5 Total ..o $ 39,000.00 $ 39,000.00

RECORDING
Fiscal Year
Spending Unit 1936 1937
Acect. No. 29—Secretary of State’s Office
1 Personal Services ... $ 16940.00 $ 16,940.00
2 Current Expenses ................. 2,210.00 2,647.00
3 Equipment ... 73.00
4 Total ......ccooooviiiiiee $ 19,150.00 $ 19,660.00
CUSTODIAL AND SERVICE
Fiscal Year
Spending Unit 1936 1937
Acect. No. 31—Capitol Building and Grounds
1 Personal Services .................. $ 49,140.00 $ 49,140.00
2 Current Expenses .......................... 58,924.00 28,924.00
3 Equipment ... 12,000.00 ..
4 Total ... $ 120,064.00 $ 78,064.00
Acct. No. 32—Mailing Department
1 Personal Serviees .........cc..cccceeevene.. $ 7,740.00 $ 7,740.00
2 Current Expenses ................c........... 73,874.00 75,844.00
3 Equipment ... 1,980.00 10.00
4 Total ....occooooviieiiieciee $ 83,594.00 $ 83,594.00
Acct. No. 33—Purchasing Department
1 Personal Servieces ...............ccccoe...... $ 35,00000 $ 35,000.00
2 Current Expenses ..................... 5,000.00 5,000.00
3 Equipment ... 620.00 620.00

4 Total ... $ 40,620.00 $ 40,620.00
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In addition to the above appro-
priation, a Revolving Fund to
maintain printing, binding and
stationery inventories .............. $ 15,000.00
EDUCATIONAL
Fiscal Year
Spending Unit 1936 1987
Acct. No. 36—State Board of Education
FroM THE GENERAL ScHooL FUND:
Personal Services ......coococecveueeeeen.. $ 31,80510 ¢ 31,805.10
Provided, however, That no part of this decrease shall be de-
ducted from the appropriation for rehabilitation work, voca-
tional education, or for the legal services of Price, Smith and
Spillman.
Current Expenses ......... oo 31,266.00 29,716.00
Equipment ..........ccceevvevviiiieeiiine. 300.00 250.00
Total .....oooooeieiiieeeeeee $ 6337110 $ 61,771.10
From the total appropriated for
each year the following sums are
allocated for the purpose of co-

operating with the federal gov-
ernment :
For rehabilitation work $14,000
For vocational educa-
10D e 30,000
From the total appropriations
above, pay the firm of Price,
Smith and Spillman for legal serv-
ices rendered in 1931-32......$1,500
State aid for Negro students,
$7,000.00 for each year.

Acct. No. 37—Department of Education

FromM THE GENERAL ScHOOL FUND:
Personal Services ........ccccecvrvenreencn. $ 113,440.00 $ 111,940.00
Current Expenses ................. PR - 39,935.00 38,745.00
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Equipment .........cccoeviiiiiiiiieee, 1,100.00 925.00

Total ..o $ 15447500 $ 151,610.00
Of the total amount appropri-

ated for personal services $60,000
shall be expended each year for
the salaries of county superin-
tendents.

Provided, however, That no part
of the above appropriation shall be
used for state physical director,
or state school architects.

Acct. No. 38—West Virginia University

Personal Servieces ....................... $ 908,765.00 $ 908,765.00
Current Expenses ....................... 202,049.00 202,049.00
Equipment ... 151,560.00 68,686.00
) 5721y (o £ S U 2,000.00 2,000.00
Total ....coooovvieeiceieee e $1,264,374.00 $1,181,500.00
From Collections ..............c............. 300,000.00 300,000.00
The Board of Governors of
West Virginia University and the

Board of Control are specially
authorized to expend directly
$68,000 of the amount appropri-
ated for equipment for the year
1936, to equip the new dormitor-
ies at West Virginia University,

known as P.W.A. project No. 465.

Acct No. 400—Marshall College
Personal Services ............ccc.......... $ 228,500.00 $ 228,500.00
Current Expenses ....................... 63,300.00 63,300.00
Equipment ..............ocoooeeiiiii 8,550.00 2,700.00

Total ..o $ 300,350.00 294,500.00
From Collections .........cccc..ccvveunnenn. 120,000.00 120,000.00

Acct. No. 400A—Fairmont State Teachers College
Personal Services .............ccccocevvnn. $ 116,200.00 $ 116,200.00
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Current Expenses ..........c..ccccvnie.. 20,150.00 20,150.00

Equipment .......cccooooiiiiiiiee, 4,050.00 4,050.00
Total ...oooooviiiceeeiieeeeieeeeeee $ 140,400.00 $ 140,400.00

From Collections ...........cccccoe....... 45,000.00 45,000.00
Acct. No. 401—G@lenville State Teachers College

Personal Services ...................... $ 59,00000 $ 59,000.00

Current Expenses ........cc......... 18,000.00 18,000.00

Equipment ..............ccoeoiiiinn.. 2,000.00 2,000.00
Total ....ocoooviiiieeeeeee $ 79,000.00 $ 79,000.00

From Collections ............................ 25,000.00 25,000.00

In addition to the total appro-

priated, $2,500 may be expended

for the purchase of farm land and

equipment from special revenue:

Board and room fund.

Acct. No. 402—West Liberty State Teachers College

Personal Services ................c......... $ 52,00000 $ 52,000.00
Current Expenses ................... 15,000.00 15,000.00
Equipment ... 4,000.00
g 1153 7: 1 R $ 71,00000 $ 67,000.00
From Collections .................... e 20,000.00 20,000.00
Acct. No. 403—Shepherd State Teachers College
Personal Services ... $ 49,000.00 $ 49,000.00
Current Expenses ... T 16,000.00 16,000.00
Equipment ... 1,000.00 1,000.00
Total ... $ 66,000.00 $ 66,000.00
From Collections ...........cceceeve..... 20,000.00 20,000.00
Acct. No. 404—Concord State Teachers College
Personal Services .................... $ 82,00000 $ 82,000.00
Current Expenses ..................... 17,500.00 17,500.00
Equipment .........ccccoocvveiriieeiien. 1,500.00 1,500.00
Total ..o $ 101,000.00 $ 101,000.00

From Collections .............c.............. 40,000.00 40,000.00
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Acect. No. 405—Potomac State School
1 Personal Services .......ccocoooueeeevennnn.. $ 45,810.00 $ 45,810.00
2 Current Expenses .......c..cccccevvvennenn. 12,265.00 12,265.00
3 Equipment ...........cccoeeviiiieiieiiinn. 2,850.00 2,850.00
4 U 0] 7Y $ 6092500 $ 60,925.00
5 From Collections ...........c.cc....... 12,000.00 12,000.00
Acct. No. 406—New River State College

1 Personal Services ......cocccoooouneern... $ 6140000 $ 61,400.00
2 Current Expenses ...........cccccoeuenne. 26,921.64 18,000.00
" 3 Equipment ........cccocooiiiiiiiinnnen. 4,500.00 4,000.00
4 Total ..o, $ 92,821.64 $ 83,400.00
5 From Collections .............ccuve...... 20,000.00 20,000.00

6 Of the amount appropriated for
7 current expenses, 1936, $8,921.64
8 is allocated for the payment of a
9 claim for paving bonds held by
10 the estate of Dr. C. H. Martin.

Acct. No. 407—West Virginia State College
1 Personal Services

.......................... $ 120,000.00 $ 120,000.00

2 Current Expenses ..................... 45,000.00 45,000.00
3 Equipment ............coooooiiiiiiiieen 4,000.00 2,000.00
4 Building ........ooooeiiiieeeeee . 21,000.00 21,000.00
5 Total ..o $ 190,000.00 $ 188,000.00
6 From Collections ............coceunen..n. 35,000.00 35,000.00

Acct. No. 408—Bluefield State Teachers College
1 Personal Services

.......................... $ 45,500.00 $ 45,500.00

2 Current Expenses ................... 12,000.00 12,000.00
3 Equipment ..o, 1,500.00 1,500.00
£ Total oo $ 59,00000 $ 59,000.00
5 From Collections ..............c.......... 12,000.00 12,000.00

Acct. No. 409—Storer College

1 S S $ 12,000.00 $

12,000.00
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Acct. No. 410—West Virginia School
for the Deaf and Blind

1 Personal Services .............ccc...... $ 85,000.00 $ 85,000.00
2 Current Expenses ................. oreeis 60,000.00 60,000.00
3 Equipment ............c.occoeiiiiiiiiiin, 23,000.00 23,000.00
4 Total ........oooooiiiiiiie e $ 168,000.00 $ 168,000.00
5 From Collections ... .S gt 2,500.00 2,500.00
Acct. No. 411—West Virginia School
for the Colored Deaf and Blind
1 Personal Services ..........cccoocceeenn... $ 13,500.00 $ 13,500.00
2 Current Expenses ........... o AT e 12,000.00 12,000.00
3 Equipment .............ccocooiiiiiiinn 2,000.00 1,000.00
4 LY 2 SRR —— $ 27,500.00 $ 26,500.00
Acct. No. 43—Department of Archives and History
1 Personal Services ........................ $ 9,500.00 $ 9,500.00
2 Current Expenses ........... e 1,330.00 1,330.00
3 Equipment ...........ccccooieiiiiiiiienne 1,580.00 1,000.00
4 Total s....commomsmprme st mmes $ 12,410.00 $ 11,830.00
Acct. No. 460—West Virginia Industrial School for Boys

1 Personal Services ................ . e $ 42,140.00 $ 42,140.00
2 Current Expenses .............c..cc........ 46,038.00 44,320.50
3 Buildings ... 13,800.00

4 Equipment ..............occcooiiiiine 6,825.00 2,625.00
4-a Total ... ..., $ 108,803.00 $ 89,085.50
o From Collections .............c......... 17,000.00 17,000.00

6 Out of the appropriations for per-
7 sonal services to pay Lelia Ar-
8 nett, widow of U. G. Arnett,
9  killed by an inmate while in line
10 of duty, to be paid in monthly
11  installments ....................... 600.00 600.00
12 Out of the appropriation for per-
13 sonal services, to pay George A.
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14 Barnard, employee, permanent-
15 ly, totally disabled by an in-
16 mate while in line of duty, to
17 be paid in monthly install-

18 mMents ....ocooooiiiiiieeeeee e e 600.00 600.00
19 Out of the total appropriation fo

20 current general expense to pay

21 the heirs of Hazel Woodward,

22 deceased, for land rental aec-

23 cruing since January 1, 1910,

24 the sum of ... $ 1,355.24

Acct. No. 461—West Virginia Industrial School for Colored Boys
1 Personal Serviees ..........ccccoveveeenn. $ 8,500.00 $ 8,500.00
2 Current Expenses .........cccc...... 15,000.00 15,300.00
3 Equipment ... 1,076.00 441.00
4 Total ..o $ 24,576.00 24,241.00
5 From Collections ............................ 4,000.00 4,000.00

Acct. No. 462—West Virginia Industrial Home for Girls

1 Personal Serviees .................. $ 19,000.00 $ 19,000.00
2 Current Expenses ....................... 21,481.00 21,481.00
3 Buildings ......ccccceeveieicieeiee 400.00 400.00
4 Equipment ... ST U—— 1,715.00 1,065.00
5 Total ....oocooviiiiieceee $ 42,596.00 41,946.00

6 From Collections .........ccccoocoeeee.... 9,000.00 9,000.00

Acct. No. 463—West Virginia Industrial Home for Colored Girls
1 Personal services .........ccccccovveeeeennn.. $ 4716.00 $ 4,716.00

2 Current Expenses ..........ccccceceeeene. 7,360.00 7,310.00

3 Equipment .........cccoooevveeiiiiiiiees 1,470.00 1,470.00

4 Total ..o $ 13,546.00 $ 13,496.00

5 From Collections ..........cccoervvvnnnn. 1,500.00 1,500.00
Acct. No. 464 —F'lorence Crittendon Home

1 Total ...coooveieeeeeecee $ 4,000.00 $ 4,000.00

Acct. No. 465—Colored Day Nursery and Child’s Shelter
1 Total ..oocoooveieeiieeeeeeee e $ 2,000.00 $ 2,000.00
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To be expended upon the requisi-
tion of the matron of the Col-
ored Day Nursery and Child’s
Shelter for the purpose of
liquidating the indebtedness
now existing against the prop-
erty of said Shelter.

Acct. No. 470—West Virginia Children’s Home

Personal Services ........c...cccoueeeune... $ 8,397.00 $ 8,559.00
Current Expenses .............cccccc.o...... 26,888.60 25,358.60
Equipment ..........ccccoooviiiiiiiiiieiiieen 2,700.00 2,250.00

Total ..o $ 37,985.60 $ 36,167.60
From Collections ........................... 6,500.00 6,500.00

Acct. No. 471—West Virginia Colored Children’s Home

Personal Serviees ...........cocoeeeee... $ 3,697.50 $ 3,697.50
Current Expenses ..............ccccceeiene. 8,231.55 8,231.55
Building ...........ocooiiiiiieeee 680.00 680.00
Equipment ......c....ccoooooeiiiii 202.30 220.15

Total ..o $ 12,811.35 12,829.20
From Collections ............c..c.c.c....... 2,500.00 2,500.00

To be expended upon the order of
the Board of Control.

Acct. No. 472—IHome for the Aged and Infirm Colored

Personal Services .............. e $ 522240 $ 5,222.40

Current Expenses ........................c... 10,972.60 10,973.45

Equipment ... 153.00 :
Total ...coooooviiiiiiieeeeee $ 16,348.00 $ 16,195.85

From Collections ..........ccc.ccoeeve.. 7,848.00 7,669.00

Acct. No. 473—West Virginia Tratning School

Personal Services ...........cccceeveeuei.n. $ 13,800.00 $ 13,400.00

Current Expenses ..........c.cccccooenene. 17,375.00 17,025.00

Buildings ......coocooiiiiiieeeeee e 8,375.00

Equipment .........ccoocoovvviiiiiee 3,892.00 2,260.00

7 R $ 43,44200 $ 32,685.00
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6 From Collections

............................ 3,800.00

3,800.00

Acct. No. 48—West Virginia Penitentiary

1 Personal Services .........c..cccoeeeennn. $ 130,815.00 $ 130,815.00
2 Current Expenses ............... eerenenne 187,000.00 187,000.00
3 Equipment ..........cccocovviiiiiiienenn 2 34,000.00 34,000.00
4 IPOLAL  .vrevuvroesmrsrvamrssmessyesemess s $ 351,815.00 $ 351,815.00
5 Out of appropriation for personal
6  services, to pay Ray Estep, per-
7 manently injured while em-
8 ployed in penitentiary coal mine 240.00 240.00
9 Any balance remaining unex-
10 pended at the close of the fiscal
11 year, one thousand nine hun-
12 dred thirty-five, in the appro-
13 priation for a new wall is re-
14 appropriated for expenditure
15 during the fiscal years, one
16 thousand nine hundred thirty-
17 six and one thousand nine hun-
18 dred thirty-seven.
Acct. No. 50—Emergency Hospital Service
Total ...oooooviriieiireeee e $ 25,000.00 $ 25,000.00

1

2 This appropriation to be expended
3 according to the provisions of
4  section fourteen of this title.

Acct. Nos. 520; 521—State Health Department

and Public Health Council

1 Personal Services .........cccooco..... $ 78,580.00 $ 78,700.00
2 Current Expenses ...........cc..cco.... 36,702.00 36,582.00
3 Equipment ... 4,993.00 4,993.00
4 Total .......oovviiiiiiieceeeee $ 120,275.00 $ 120,275.00
5 From Collections ............................ 10,800.00 10,800.00

Acct. No. 522—-State Water Commission

1 Personal Serviees ..............ccoevveen.n. $ 3,500.00

$  3,500.00
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Current Expenses ..........ccoccceeevuennen. 500.00 500.00
Total ..ot $ 4,000.00 $ 4,000.00
Acet. No. 523—8tate Commaittee of Barbers and Beauticians
Personal Services .........ccccceeuveenen. $ 10,800.00 $ 10,800.00
Current EXpenses .......cccccceveeernene. 11,320.00 11,320.00
Total ..oooovveieeiiiiieeeeiee e $ 22,120.00 $ 22,120.00
From Collections ..........ccceueuee... 22,120.00 22,120.00
Acct. No. 530—Debartment of Public Welfare
Personal Services ..........cccccceueeen.n.. $ 42,180.00 $ 40,680.00
Current Expenses ................. 149,270.00  148,008.00
Equipment ... 2,550.00 550.00
Total ..ocooeeeeeeeiceee e $ 194,000.00 $ 189,238.00
Acct. No. 531—B@reau of Negro Welfare and Statistics
Personal Services .........ccccccoeeeiennn. $ 4,620.00 $ 4,620.00
Current Expenses .............cccccceenne 1,080.00 1,280.00
Equipment .......cccooiiiiiiiiniene 300.00 100.00
Total .....ccoooeevenene e $ 6,000.00 $ 6,000.00
Acct. No. 540—Weston State Hospital
Personal Serviees ........ocooceiiiinnn. $ 105,518.00 $ 105,518.00
Current ¥xpenses .................. 149,688.00 148,040.00
Equipment ... 6,552.00 3,950.00
Total ...... T TR E e T P o b et $ 261,758.00 $ 257,508.00
From Collections ..........ccccccoe.. 21,500.00 21,500.00
Acct. No. 541—Spencer State Hospital
Personal Servieces ........ccoccoceveeeenn.. $ 42,500.00 $ 42,500.00
Current Expenses .................. 80,521.00 79,666.00
BuilAINg .. st su-sommmt oo 7,400.00 ———mm8———
Equipment ........cccocciiiiiiiiiininnnn 15,000.00 15,000.00
g 101 ) U Y $ 145421.00 $ 137,166.00
From Collections ...........cccceeu-en... 25,000.00 25,000.00
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Acct. No. 542—Lakin State Hospital

1 Personal Services ..........ccccceeenen. $ 23,964.00 $ 23,964.00
2 Current Expenses ........c..ccceceounen.e 40,148.00 40,148.00
3 Equipment .........coooeiiiiiiiiiiiinn. 1,275.00 1,275.00
4 Total ..o $ 65,387.00 $ 65,387.00
5 From Collections ..........ccccevrvenn. 7,500.00 7,500.00

Acct. No. 543—Welch Emergency Hospital

1 Personal Services ...................... $ 13,304.00 $ 13,304.00
2 Current Expenses .................... 21,426.00 21,426.00
3 Equipment ........ccoooeiiieeiiiieiieees 1,290.00 1,290.00
4 Total =z cmimr s, $ 36,020.00 $ 36,020.00
5 From Collections ..........cecooeeeni... 20,300.00 20,300.00
Acct. No. 544—McIKendree Emergency Hospital
1 Personal Serviees ...............cc.......... $ 13,860.00 $ 13,860.00
2 Current Expenses ................... 19,203.00 18,332.00
3 Equipment .........ccccoooiiiiiiiiiiinn, 2,660.00 2,660.00
4 Total ...oooovveeiiieeeeeee $ 35723.00 $ 34,852.00
5 From Collections .........cccco......... 22,100.00 22,200.00
Acct. No. 545—Fairmont Emergency Hospital
1 Personal Services .................... $ 14,856.00 $ 14,036.00
2 Current Expenses ................... 21,289.00 17,525.00
3 Equipment ... 2,644.00 2,252.00
4 g L0012 Y L $ 38689.00 $ 33,813.00

5 From Collections .............ccc........... 12,750.00 12,750.00

Acct. No. 546—Hopemont Sanitarium

1 Personal Services ..................... $ 11541200 $ 112,812.00
2 Current Expenses ............c.......... 160,000.00 160,000.00
3 Equipment ..........ccocieiiiiiii 24,333.00 18,800.00
4 Total .eoieeeeiieieee e $ 299,745.00 $ 291,612.00

5 From Collections .........ccccocenee. 135,000.00 135,000.00



Ch. 9] GENERAL APPROPRIATIONS 75

Acct. No. 547T—Denmar Sanitarium

1 Personal Services ...........ccccocveeunenn. $ 17,180.00 $ 17,180.00
2 Current Expenses ........c..cccoceeuvennnn. 21,484.00 20,784.00
3 Equipment ..........cccccoevveeiiiiereennnne. 1,650.00 360.00
4 Teota)l dor s $ 40,314.00 $ 38,324.00
5 From Collections .......................... 15,000.00 15,000.00
Acct. No. 548—Pinecrest Sanitarium
1 Personal Services ..........ccccccoeeeeee... $ 44,700.00 $ 44,700.00
2 Current Expenses .......ccccccoeennen. 53,875.00 51,975.00
3 Building ......cccoooviiiieieceeee 17,000.00 2,000.00
4 Equipment .............ccceeiiiiiiiiiiieeenn. 23,350.00 6,700.00
4-a Total ........oomememarn s $ 138,925.00 $ 105,375.00
S5 From Collections ....................... 50,000.00 50,000.00

6 From the amount appropriated for
7  current expenses for the year
8 1936, $3,000.00 is allocated to
9 pay the State Compensation
10 Commission for an X-ray machine.

Acct. No. 549—Berkeley Springs Sanitarium

1 Personal Services ...........ccc.c....... $ 3,500.00 $ 3,500.00
2 Current Expenses ........................... 4,900.00 4,900.00
3 Buildings ...cooooovoiieeeeeeeeee 2,500.00 2,500.00
4 Total ... ¢ 10,900.00 $ 10,900.00
S From Collections ............................ 5,900.00 8,400.00
Acet. No. 550—Huntington State Hospital
1 Personal Services .................... $ 58,478.00 $ 58,543.00
2 Current Expenses ................... 85,737.00 85,901.00
3 Equipment ..o 7,932.00 7,232.00
4 Total oo $ 152,147.00 $ 151,676.00
5 From Collections ...........cccccocvvvn... 60,100.00 60,100.00

Acct. No. 551—Tuberculosis Clinics
1 Total ..ooooooveeeeeeeeeeeeee e $ 7,500.00 $ 7,500.00
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Acct. No. 552—Treatment of Tuberculosis
1 Total crrmmn e tiienisionssreseses $ 17,500.00 $ 23,500.00
Acct. No. 553—Wayside Farm Preventorium
1 g Ko ) (DS I S $ 3,500.00
2  Tobe expended upon the requisi-
3 tion of the Board of Control.
BUSINESS AND INDUSTRIAL RELATIONS
Fiscal Year
Spending Unit 1936 1937
Acct. No. 57—Bureau of Labor and Department of Weights and
Measures
1 Personal Services .................. $ 21,500.00 $ 21,500.00
2 Current Expenses .................. 11,050.00 11,000.00
3 Equipment ... 900.00 800.00
4 Total .......coooovieiiiiiee e $ 33,450.00 $ 33,300.00
Acct. No. 570—Bureau of Labor:
West Virginia Employment Service
1 Personal Services .......cccccccoeeeennn... $ 5,000.00 $ 5,000.00
2 Current Expenses ................... 2,000.00 2,000.00
3 Total ......ocoooviiiiiie $ 7,000.00 $ 7,000.00
Acct. No. 58—Department of Mines
1 Personal Services ..................... $ 119,000.00 $ 119,000.00
2 Current Expenses ............... 40,700.00 40,700.00
3 Equipment ... 5,970.00 5,970.00
4 Total ...coooooiiiiieeee $ 165,670.00 $ 165,670.00
5 From Collections .........cceeveuenen. 1,062.00 1,062.00
Acct. No. 59—Compensation Commission
FROM THE COMPENSATION FUND: _
1 Personal Services ...........cccceeeneneee. $ 148,183.00 $ 158,183.00
2 Current Expenses ............c....... 66,417.00 66,417.00
3 Equipment .......coccoooviiiiiiii s 11,400.00 11,400.00
4 Total ..ooveeeierererieieiee e $ 226,000.00 $ 236,000.00
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Acet. No. 59-A—Workmen’s Compensation Commassion:
Silicosis
Payable From the Silicosis Fund Created by House Bill No. 331.

1 Total ..o, $ 40,000.00 $ 30,000.00
2 From Collections .........ccccueuen.... 40,000.00 30,000.00
To administer the Workmen'’s -
Compensation silicosis fund as

provided in House Bill No.

331, regular session, 1935, and

to pay premium on bond of the

state treasurer as custodian of

the fund.

OO =IO W

Acct. No. 60—Publie Serviece Commission

Personal Services ..........ccoceeviiennn. $ 181,960.00 $ 181,960.00
Current Expenses ...............ccoeceeee. 50,020.00 50,020.00
Equipment ...............ccooeviiieii, 5,020.00 5,020.00

[

Total] e menismefas g $ 237,000.00 $ 237,000.00

Of the amount appropriated for personal services $15,000 for
the salaries of the members of the public service commission shall
be paid from the general fund: The balance of the total amount
appropriated shall be paid from the collection of special license
fees from public service corporations, as authorized by section
six, article three, chapter twenty-four of the code, as amended
and reenacted by Senate Bill No. 146, of the Acts of the Legis-
lature of West Virginia, regular session, 1935. Of the above
appropriation, not more than $800 may be expended annually for
the maintenance of the office of the General Solicitor of the
National Association of Railroad and Utilities Commissioners,
and for representation in matters before the Interstate Com-
merce Commission and other Federal Departments, at Washing-

OO wWwN -

=
WO

14 ton, D. C.

Acct. No. 61—Department of Banking
1 Personal Services ........cccoovvrrernnene $ 24,080.00 $ 24,200.00
2 Current Expenses ........ccoocoocuvurunne. 23,950.00 23,950.00
3 Y A $ 48,3000 §$ 48,150.00

4 From Collections .......ccooeeeeeeecnen 4,250.00 4,250.00
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Acct. No. 64—Racing Commassion

Total comrcmm s s $ 3,250.00 $ 3,250.00
From Collections ............cccc...... 3,250.00 3,250.00

HIGHWAYS

Fiscal Year
Spending Unit 1986 1937

Acct. No. 67—State Road Commission
FROM THE ROAD FUND:
General Administration and En-
gineering .............cooocoveiiiieieiiien $ 580,600.00 $ 580,600.00
The proceeds of the receipts of
the road fund, except as herein
after provided, are appropriated
in accordance with the provisions
of article three, chapter seventeen
of the code of one thousand nine
hundred thirty-one, as amended.
For the maintenance, construction
and reconstruction of secon-
dary roads, each of the two
years of the biennium, all of
the receipts to the road fund
arising under the operation of
House Bill No. 472, regular
session, 1935, are hereby ap-
propriated.
FROM THE GENERAL FUND:
For maintenance, construction
and reconstruction of secondary
roads, to be transferred to the
Road Fund upon the requisition

of the governor ............................. 2,000,000.00 2,000,000.00
AGRICULTURE
Fiscal Year
Spending Unit 1936 . 1987
Acct. No. 7T0—Department of Agriculture

Personal Services ................... $ 17465000 $ 74,650.00
Current Expenses ..........ccc...... 48,000.00 48,400.00
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Equipment ... 2,195.00 2,195.00
To be expended for the eradica-
tion of bovine diseases.................... 15,000.00 15,000.00
The appropriation of this item .
is contingent upon the granting
of an equal amount of funds to
this state by the Federal Govern-
ment for the same purpose.
Total ....ocoooeiiieeeeeeeee $ 139,845.00 $ 140,245.00
Prom Collections ...........c.c........ 45,472.00 45,656.00
Acct. No. 71—Agricultural Fairs and Associations
Current Expenses ................... S— $ 5,000.00 $ 5,000.00
Awards ... 1,500.00 1,500.00

4.H Jubilee and State Fair to
be expended for the encourage-
ment of 4-H activities at the state
or any regional fair; to be expend-
ed on the approval of the governor

and the commissioner of agricul-
ture.
CONSERVATION AND DEVELOPMENT
Fiscal Year
Spending Unit 1936 1987

Acct No. 783—Eztension Division of West Virginia University:

County Agricultural Agents

1 Total ..o $ 60,00000 $ 60,000.00
Acct. No. 730-—@eological Suwrvey
1 Personal Services ..........coccceeveene.. $ 17,100.00 $ 17,100.00
2 Current Expenses ..........c.ccccccocu...... $ 15,250.00 $ 15,250.00
3 Equipment ...........c.ccocooviiieeinn. 950.00 950.00
4 Total ... $ 33,300.00 $ 33,300.00
5 From Collections ... 1,000.00 1,000.00
Acct. No. 732—Conservation Commassion
1 Personal Services ........ccococevvimrunnne. $ 197,408.00 $ 197,408.00
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Current Expenses ..........ccc...... 42,382.00 102,630.00
LAands .o [ R 104,660.00 15,360.00
Total ..o, $ 344,450.00 $ 315,398.00
From Collections ..... T SR 219,850.00 219,850.00
Acct. No. 7710—Department of Public Safety
Personal Services .........cccccceeeeennnn $ 420,000.00 $ 420,000.00
Current Expenses ...........cccccecueennnnn. 80,000.00 80,000.00
Equipment ..........cccooeveviieiiiciien, 80,000.00 80,000.00
Total ..o, $ 580,000.00 $ 580,000.00
Of the total amount appropri-
ated $30,000 shall be paid out of

the Road Fund to assist in defray-
ing the cost of the enforcement of
traffic, permit and license laws, to
be paid upon the requisition of
the Department of Public Safety
and the Board of Control.

Acct. No. 7T72—Adjutant General:
State Militia

Personal Services .........ccccccoc....... $ 45,000.00 $ 45,000.00
Current Expenses ...................... 51,000.00 51,000.00
Equipment ...l 4,000.00 4,000.00
Total ..o e $ 100,000.00 $ 100,000.00
Acct. No. 774—Fre Marshal’s Office
Personal Services ..........ccccceeeeennnn. $ 18,568.00 $ 18,568.00
Current Expenses ...........ccceeeeeueenn. 7,432.00 7,432.00
Equipment ... 1,000.00 1,000.00
Total ..o $ 27,00000 $ 27,000.00
From Collections ............................ 27,000.00 27,000.00
Acct. No. 7800—State Board of Ezamincrs of Accounts
Total ...cooocoe i, $ 1,000.00 $ 1,000.00
From Collections ............................ 1,000.00 1,000.00
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Acct. No. 7821—Aviation Field—4-H Camp

| Total .......cocooooiieiiieee $ 4,000.00 $ 4,000.00
Acct. No. 7830—State Board of Law Ezaminers
1 Total ..o, $ . 1,000.00 $ 1,000.00
Acct. No. 7840—Board of Ezaminers for Registered Nurses
1 Total ....ooooiieee $ 3,000.00 $ 3,000.00
2 From Collections ............................ 3.000.00 3,000.00
Acct. No. 7841—State Board of Dental Exzaminers
] Total ....cccoovvieeeeeeeee $ 1,000.00 $ 1,000.00
2 Prom Collections ...............cc.......... 1,000.00 1,000.00
Acct. No. 7842—State Board of Pharmacy
1 Total ..o $ 5,000.00 $ 5,000.00
2 From Collections .............cccu....... 5,000.00 3,000.00
Acct. No. 7843—State Board of Osteopathy
1 Total .....ccoovieeieien S $ 500.00 $ 500.00
2 From Collections ........................... 500.00 500.00
Acct. No. 7844—State Board of Ezaminers in Optometry
1 Total .....oooovviiiiieieiee e $ 1,500.00 $ 1,500.00
2 From Collections ........................... 1,500.00 1,500.00
Acct. No. 7845—State Board of Embalmers and Funeral Directors
1 Total .. .....oooooiiiiiii $ 5,000.00 $ 5,000.00
2 From Collections ............................ 5,000.00 5,000.00
Acct. No. 7850—State Board of Registration for Professional
Engineers
1 Total ..ocoveeeeeeie e $ 3,000.00 $ 3,000.00 -
2 From Collections ............................ 8,000.00 3000.00
Acct. No. 7851—State Board of Exzaminers for Architects
1 Total ...ooocovviieeie e $ 2,000.00 $ 2,000.00
2 From Collections ...........ueeueene.... 2,000.00 2,000.00
Acct. No. 7860—State Veterinary Ezamining Board
1 Total ..o $ 500.00 $ 500.00
2 From Collections .............ccc.cooereun. 500.00 500.00

FEDERAL RELIEF

1 Tor the purpose of cooperating
2 with the Federal government in
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3 relief of needy persons, to be ex-
4 pended at a rate of not more than
5 $250,000 per month upon the
6 requisition of the governor............ 3,000,000.00 3,000,000.00
7 To supplement the General
8 School Fund to pay teachers sal-
9 aries for eight months and for

10 equalization fund purposes ........ $10,500,000.00 $10,500,000.00

Sec 2. ‘‘General Appropriations.’”’ There is hereby appro-
2 priated for the fiscal year one thousand nine hundred thirty-six,
3 and for the fiscal year one thousand nine hundred thirty-seven,
4 from the state fund, general revenue, the following items, and
5 these items shall be appropriated conditionally upon the fulfill-
6 ment of the provisions set forth in Title III of this act:

Fiscal Year

Spending Unit 1936 1937
Acct. No. 741—Droop Mountarn Battlefield Commission
1 Total -.oooveiieieieee e, $ 100.00 $ 100.00
Acct. No. 743—Point Pleasant Battle Monument Commission
1 Total .....oooeoovieieeciee e $ 1,000.00 $ 1,000.00
Acect. No. 744—Rumseyan Society
a Total ..o $ 100.00 $ 100.00
Acect. No. 745—Morgan Morgan Memorial
1 1)) E R ————— $ 25.00 $ 25.00
Acct. No. 746—Grafton G. A. R. Post
1 4 0] 7: ) AU $ 500.00 $ 500.00
To be paid
immediately
if revenue is
available

West Virginia Training School
1 To supplement Current General
2 Expense Fund for fiscal year
3 1934-35 .o $ 6,500.00
Spencer State Hospital
1 To supplement Current General
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2 Expense Fund for fiscal year
1934-35 oo 9,832.00

West Virginia Children’s Home

To supplement Current General
Expense Fund for fiscal year
1934-35 to permit purchase of
equipment for new unit ................

West Virginia Industrial School for Boys

To pay outstanding obligations
for food, clothing and miscellane-
ous supplies purchased by institu-
tion for fiscal year 1933-34 ......

To supplement 1934-1935 Cur-
rent General Expense for purchase
of new boiler...... ...

To supplement 1934-35 Current
General Expense Fund for pur-
10 chase of seeds, fertilizer and other
11 farm supplies..... ... e S
12 To supplement 1934-35 Current
13 General Expense fund to build
14 filtration plant, all unexpended
15 balances in this account to be re-
16 appropriated for fiscal year 1935-
1T 36 ooy i i il b, AT ——
18  Provided, however, That the
19 appropriation of this item is con-
20 tingent upon the granting of an
21 equal or greater amount of funds
22 to this state by the federal gov-
23 ernment for the same purpose.

w

T

6,214.00

6,932.00

. 1,400.00

O 0O T = WD

8,000.00

22,578.50

West Vairginia Umiversity
Payment of the cost of research
and technical services rendered

to the state during the fiscal year
1935 ... Y —— ....$  17,500.00

LN !

Hopemont Sanitarium

In the event the amount collect-

—
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ed and paid into the treasury to
the credit of the Current General
Expense fund, payable out of col-
lections, does not aggregate $116,-
000, by reason of the inability of
counties or individuals to pay
their accounts, then there is hereby
authorized, payable out of general
revenues of the state, an amount
sufficient to cover the losses caused
by either or both of the aforesaid
contingencies, to supplement the
appropriation for Current General
Expense for the fiscal year ending
June 30, 1935, Hopemont Sani-
tarium.

To pay the City of Morgantown
amount advanced by said -city
for the paving of Beechurst Ave-
nue, Hough Street and Hunt
Street, abutting upon the property
of the West Virginia University
and its branches...............................

To pay Fidelity National Bank
and Trust Company of Kansas
City for paving certificates issued
by the city of Charleston for
paving abutting on the State
Capitol ..o

To pay Mathews Lumber &
Manufacturing Company account
erroneous assessment of charter
BAE 1o gy s s T e

To pay the Ohio County Farm-
ers Cooperative Association ac-
count erroneous assessment of
charter tax ...

To pay Cass Gilbert, Architect,
for State Capitol, balance in full
on contract

[Ch. 9

17,397.85

5,427.03

280.00

297.00

449.95
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42 The Tax Commissioner is here-
43 by authorized to refund to the

44
45
46
47
48
49
50
51
52
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12
13
14
15
16
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25
26

Gauley Coal Land Company, Gross
Sales Taxes erroneously collected
aggregating not to exceed.............

The Tax Commissioner is hereby
authorized to refund to the Daily
Telegraph and Printing Com-
pany, Gross Sales Taxes errone-
ously collected aggregating not to
exceed ......occoceiiiiiiiiiiiiie s ceeeees

Payable Out of State Road Fund

To pay 205 claims against the
State Road Commission resulting
from personal injury or property
damages: This amount appropri-
ated for the remainder of year
ending June 30, 1935, and to re-
main in effect until claims are paid.

To pay Mrs. Pearl Curd on ae-
count of the death of her husband
while performing his duties as an
employee of the State Road Com-
mission :

For remainder of year ending
June 30, 1935, including hospital
and funeral expense..................

For year ending June 30, 1936

For year ending June 30, 1937

To pay claim of Jake Bennett,
employee injured while in employ
of State Road Commission :

For remainder of year ending
June 30, 1935, including hospital

For year ending June 30, 1936

For year ending June 30, 1937

Total ...,

To pay William H. Shaver for '

$

85

4,410.62

1,517.74

16,491.78

621.00
360.00
360.00

1,137.00
642.00
312.00

2,091.00
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loss and damage due to cancella-
tion of contract with the State
Road Commission ..............c..cceueenee.

To pay Northern Bank Note
Company for preparatory work on
Hinton Bridge Bonds

Payable Out of the General Fund

To pay unpaid claims for steno-
graphic work, stationery and post-
age for the judges of the circuit
COUTrtS ...

To refund to the estate of
Frederick J. Knutti, excess pay-
ment of inheritance and transfer
LANCS oo omrermrrmem e mm e e o menns

To refund to the Northfork
Coca-Cola Bottling Works for ex-
cess payments under the gross
sales tax and surtax laws................

To refund to the Wheeling Cor-
rugating Company for excess pay-
ments under the gross sales tax
and surtax laws..................ccccoeel

To pay Potomac State College
for building a wall, which expen-
diture it was unable to meet from
its appropriation of 1934-1935

Acct. No. 7810—State Athletic Commission
$2,500.00 $

West Virginia Ligquor Control Commaission

5,700.00

225.00

4,000.00

168.17

264.82

281.88

1,200.00

2,500.00
2,500.00

There is hereby appropriated from the general fund to be paid
immediately the sum of $500,000 to the West Virginia Liquor
Control Commission. The general fund shall be reimbursed by
this amount out of the first collections of the West Virginia
Liquor Control Commission that accrue to the reserve fund in
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accordance with section nineteen, article three, of House Bill 119,
enacted February 25, 1935.

There is appropriated for the fiscal years 1935, 1936 and 1937
the collections of the West Virginia Liquor Control Commission
for expenditure in accordance with the provisions of House Bill
119 enacted February 25, 1935.

West Virginia University

For the 4-H Camp of the Extension Division of the College
of Agriculture: To pay part cost of placement of the West Vir-
ginia Century of Progress Exhibit at Jackson’s Mill. This ap-
propriation is contingent upon the sum of $10,000.00 being
secured from sources other than the state.

Fiscal Year 1936...................c.......... $6,500.00

Adjutant General: State Militia

Repair of the Huntington Armory,
Fiscal Year 1935...................... $1,500.00

Department of Mines
To meet additional personal
service expenditures ordered by

the West Virginia Supreme Court
of Appeals, fiscal year 1934-35...... $ 15,000.00

West Virginia State College
To reimburse Current General Expense, West Virginia State
College, for moneys used in connection with expenditures upon
FERA and PWA projects at that institution, not to exceed six
thousand dollars, from any surplus in the collections of that
institution for the fiscal year 1935.

Purchasing Department
Printing, binding and station-
ery for the fiscal year 1935 ....... $ 12,500.00

Auditor’s Office: Land Department

Salaries and current expenses
resulting from increased duties im-
posed upon the state auditor’s
office by the enactment of chapter
eighteen, acts of the Legislature of
West Virginia, second extraordi-
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7 nary session, 1933, fiscal year .
8 1934-1935 ......ccoocciiieenee, $ 19,450.00

REIMBURSEMENTS

1 There is hereby appropriated from the general fund the fol-
2 lowing items to reimburse spending units as follows for:
3 Board of Control
4 Amounts advanced to the pur-
5 chasing department during the fis-
6 cal year 1935 ... & $6,000.00

CLAIMS AGAINST THE STATE

1 Harry E. Brown, the annual payments required by chapter
2 seventeen, acts of the legislature of West Virginia, second ex-
3 traordinary session, 1933:

4 Fiscal Year 1936................... e e $720.00
5 Fiscal Year 1937............ e —— 720.00

Acct. No. 732-A—The Conservation Commassion of
West Virginia

1 Total ..o $ 45,000.00 $ 45,000.00
2 To qualify for federal reimbursement under the Clarks-

3 McNary and Weeks Acts.
Morris Memorial Hospital

1 Total ........ooooviieiiiii e ..$ 10,000.00 $ 10,000.00
2  This appropriation to be spent upon the authorization of the
3 Board of Control. :

Acct. No. 549-A—West Virginia Foundation
for Crcppled Children '
Total .covee.. BB e dvevoval $ 6,500.00
For the purchase of property at Berkeley Springs, for the
treatment of crippled children, such money to be spent upon
the authorization of the Board of Control.

PN O

Sec. 3. There is hereby appropriated out of the general
fund an amount sufficient to meet the principal and interest re-

quirements of the bonded obligations of the state other than
4 road bonds.

w N

Sec. 4. There is hereby appropriated for expenditure dur-
2 ing the fiscal years one thousand nine hundred thirty-six and
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one thousand nine hundred thirty-seven: Appropriations
made by general law from special revenue which is not paid
into the state fund as general revenue under the provisions
of section two, article two, chapter twelve of the code of West
Virginia, one thousand nine hundred thirty-one.

N OO w

Sec. 5. A part of an appropriation to a spending unit that
remains unexpended at the end of the fiscal year one thousand
nine hundred thirty-six may, by order of the board of public
works, be revived and expended to meet unforeseen contingen-
cies arising during the fiscal year one thousand nine hundred

thirty-seven.

DO WD

Seec. 6. Whenever the specific payment of a definite sum of
money is required by general law such sum shall be paid from
the proper item appropriated by this act.

W o

See. 7. A fund or collections account, which by law is dedi-
2 cated to a specific use, is hereby appropriated in sufficient
3 amount to meet all lawful demands upon the fund or col-
4 lection account, and shall be expended according to the pro-
5 visions of article three, chapter twelve of the code of one thou-
6 sand nine hundred thirty-one.

Sec. 8. Money that has been erroneously paid into the
state treasury is hereby appropriated out of the fund into which
it was paid for refund to the proper person.

When the officer authorized by law to collect money for the
state finds that a sum has been erroneously paid he shall issue
his requisition upon the auditor for the refunding of the
proper amount. The auditor shall issue his warrant to the
treasurer and the treasurer shall pay the warrant out of the
fund into which the amount was originally paid.

O W1 DR N

Sec. 9. A contingent fund may be expended as appropriated,
with the approval of the board of public works, when the
expenditure will improve the governmental service and care for
unexpected contingencies. A part of a contingent fund that
remains unexpended at the end of the first fiscal year shall
automatically become available for expenditure during the sec-
ond fiscal year.

The expenditure of the governor’s civil contingent fund,
and the legislative contingent funds shall not be conditioned
upon the approval of the board of public works.

OOV WA WL
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Sec. 10. There is hereby appropriated to the board of pub-
lic works a sufficient amount to meet a deficiency that may -
arise in the fund of the state sinking fund commission because
of the failure of a local taxing district to remit funds neces-
sary for the payment of interest and sinking fund require-
ments. The board of public works is authorized to transfer
from time to time such amounts to the state sinking fund com-
mission as may be necessary for this purpose.

The state sinking fund commission shall reimburse the board
of public works from the first remittances collected from the
local taxing district for which the board of public works ad-
vanced funds, with interest at the rate carried by the bonds
for which the advance was made.

Sec. 11. There is hereby appropriated from all forfeitures
and license fees collected by the state tax commissioner, all
necessary salaries, expenses, commissions, and attorneys’ fees
authorized by law for the collection of such forfeitures and
license fees. All such salaries, expenses, commissions, and at-
torneys’ fees authorized by law shall be paid by the tax com-
missioner through the state treasury out of gross collections.
Any part of such forfeitures that may be due the state or any
county, district or municipality shall be distributed through
the state treasury by the tax commissioner in the manner pro-
vided by law. :

Sec. 12. There is hereby appropriated for payment to coun-
ties, districts, and municipal corporations such amounts as
will be necessary to pay taxes due county, district and munici-
pal corporations and have been paid into the treasury:

1. For the redemption of lands;

2. By public service corporations.

Sec. 13. The cost of printing, binding, and stationery for
each spending unit shall be paid from the current expense ap- .
propriation for the spending unit.

Sec. 14. A hospital, other than a state hospital, doing ~harity
work, may file with the board of control on October first, one
thousand nine hundred thirty-five, and every three months,
thereafter, itemized bills for all charity cases treated
during the preceding three months. The bills shall be made
out on the forms and at the rates fixed by the board of con-
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trol. Sixty days shall be allowed for filing the bills after which
time the board of control shall audit them and pay all proper
claims. If, however, the aggregate of all claims filed exceeds
one-fourth of the amount appropriated for the year then the
board shall apportion the said one-fourth appropriated so that
each claim will receive its pro rata share: Provided, however,
That no claim for treatment of a charity case shall be con-
sidered unless the board has received notice from the hos-
pital at the time of receiving the charity patient, said notice
to be on forms preseribed by and to contain such information
as may be required under rules and regulations of the board.
The board is authorized to limit the number of patients that
may be received as charity cases by any one hospital.

Sec. 15. Where only a total sum is appropriated to a
spending unit that total sum shall include personal services,
current expenses, and capital outlay.

Sec. 16. The balance of the proceeds of the general school
fund remaining after the payment of the appropriations made
by this act is appropriated for expenditure in accordance with
section six, article nine, chapter eighteen of the code of West
Virginia, one thousand nine hundred thirty-one, as amended.

TITLE III—ADMINISTRATION

Section 1. The expenditure of the appropriations made by
this act, except those appropriations made to the legislative
and judicial branches of the state government, are conditioned
upon the compliance by the spending unit with the requirements
of this act and the regulations and orders made under it.

A requisition for the expenditure of an appropriation made
by this act shall be presented to the auditor only through the
director of the budget.

Sec. 2. The board of public works shall control and super-
vise the fiscal methods of spending units of the state so as
to insure the expenditure of funds appropriated by this act in
accordance with a sound state fiscal policy and a planned pro-
gram of expenditure for the spending unit. The provisions
of this act shall not be construed to delegate to the board a
control over the policies and activities of agencies and institu-
tions that it does not already possess.
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Sec. 3. The board shall examine and survey the progress
of the collection of the revenue of the state and shall determine
each quarter of the fiscal year the proportion which the amount
actually collected bears to the collections estimated for that
period. For this purpose the board shall have the authority to
require all necessary estimates and reports from any office, de-
partment or other agency of state government.

Sec. 4. The board may reduce appropriations according to
any of the plans which are set forth in sections five, six, and
seven of this act.

Sec. 5. If the board determines that the amounts, or parts
thereof, appropriated from the general revenue cannot be ex-
pended without creating an overdraft or a deficit in the general
fund, it may reduce equally and pro rata all appropriations
out of general revenue in such a degree as may be necessary
to prevent an overdraft or a deficit in the general fund.

Sec. 6. The board, in the manner preseribed in section five,
may reduce appropriations from:

1. Funds supported by designated taxes or fees;

2. Fees or other collections set aside for the support of
designated activities or services.

Each fund and each fee or collection account shall be treated
separately, but appropriations from the same fund or account
shall be treated equally and reduced pro rata.

Sec. 7. If the board determines that the reductions provided
for in sections five and six of this title will dangerously impair
the existence of the essential services of government, it may re-
duce the amount to be expended from separate appropriations in
accordance with the following method:

1. The board shall first classify appropriations as follows :

Class One: For agencies collecting revenue and administering
the fiscal operations of government, including the offices and de-
partments of the tax commissioner, auditor, treasurer, and sink-
ing fund commission.

Class Two: For agencies vested with the supervision, control,
and direction of executive policy and law enforcement, including
the governor’s office, the attorney general’s office, and the depart-
ment of public safety.
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Class Three: For state institutions, educational, charitable,
and corrective.

Class Four: For other departments and services of the state
government.

Class Five: For transfers from the general fund.

2. The board shall first reduce the appropriations from class
five and then if necessary reduce the appropriations for the other
classes in descending numerical order as follows: Class four.
class three, class two, class one. All reductions shall be in multi-
ples of five per cent, but a fixed relationship shall be maintained
between the classes which shall be measured by a difference of
five per cent in the rate of reduction. The maximum reduation
shall not exceed twenty-five per cent in class five and in the other
classes it shall be proportional according to the following table:

Classes Five Four Three Two Onpe
Per cent ) ( %%
of reductions (10% 5%
from (15% 10% 5%
total 20% 15% 10% 5%
appropriations (25% 20% 15% 10% 5%

Sec. 8. The governor, as chairman of the board of public
works, shall appoint a director of the budget who shall admin-
ister the budget under the direction of the board of public works.
The director of the budget shall hold office at the will and pleas-
ure of the chairman of the board and shall receive a salary to be
fixed by the chairman of the board, but not to exceed six thousana
dollars a year.

Sce. 9. In the control and supervision of the fiscal methods of
the institutions named in sections three and four, article one.
chapter twenty-five of the code of West Virginia, one thousand
nine hundred thirty-one, the board of control shall perform such
duties as the director of the budget may require.

Sec. 10. With the exception of those institutions under the
control of the state board of education, the board of governors of
West Virginia University and the board of control, the board of
public works shall classify the offices and employments in the
state government and its agencies, into a personnel classification
which refiects the differences in training, experience, ability and
responsibility required for different types or kinds of service or
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employment, and shall establish uniform salary and wage scales
within each class.

The board shall require the state board of education, the board
of governors of West Virginia University, and the board of con-

trol to prepare and apply personnel classifications to the institu-
tions under their control.

Sec. 11. The board of public works shall install a system of
accrual accounting for the purpose of recording for each spend-
ing unit the collection of all income, the amounts available for
expenditure and obligations, encumbrances and disbursements.
The board shall prescribe uniform records, accounts and forms to
be used by spending units so far as may be necessary for the
efficient administration of the budget.

Sec. 12. Prior to the beginning of each fiscal year, the execu-
tive officer of a spending unit shall submit to the board of public
works a detailed plan of expenditure for the ensuing fiscal year.
The plan shall be submitted in such form and at such time as the
board may require.

The plan shall show:

1. A proposed monthly rate of expenditure for amounts appro-

priated for personal services.

9. A proposed quarterly rate of expenditure for amounts ap-

propriated for current expense.

3. A proposed yearly plan for expenditure of amounts appro-
priated for capital outlay.

Sec. 13. The board shall examine the plan of expenditure for
each spending unit, and if it finds that the plan conforms to the
requirements of this act and is in accordance with sound fiscal
methods it shall approve the plan. A plan approved by the
board shall control and govern the expenditures of the spending
unit, unless the board finds it necessary to reduce expenditures
from a fund in order to avoid a deficit in that fund, or the board
consents to an alteration of the plan, at the request of the execu-

tive officer of the spending unit, to increase the efficiency of the
service.

Sec. 14. At least thirty days prior to the beginning of each
quarter of the fiscal year the executive officer of a spending unit
shall submit to the board of public works a request for an allot-
ment of public funds sufficient to operate his unit during the en-
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suing quarter in accordance with the approved plan of ex-
penditure.

The board shall examine the request and if the board approves
the request and finds that the collection of revenue warrants
the expenditure it shall order the allotment to be credited to the
account of the spending unit.

Sec. 15. The expenditures of a spending unit during a
quarter of the fiscal year shall not exceed the amount of the allot-
ment made by the board of public works, except upon the ap-
proval of the board of public works, but any amounts remaining
unexpended at the close of the quarter shall be available for
reallocation and expenditure during any succeeding quarter of
the same fiscal year.

Sec. 16. The director of the budget shall keep a record of re-
ceipts, accruals, and anticipated income from which appropria-
tions are expended in such form that he can determine at any
time whether the actual income of the state is sufficient to pay the

appropriations made by this act.

Sec. 17. If the amount actually collected by a spending unit
exceeds the amount which it is authorized to expend from collec-
tions, the excess of collections shall be set aside in a special sur-
plus fund for the spending unit. Expenditures from this fund
shall be made only in accordance with the following procedure:

The executive officer of the spending unit shall submit to the
board of public works:

1. A plan of expenditure showing the purposes for which the
surplus fund is to be expended, and

2. A justification statement showing the reasons why the ex-
penditure is necessary and desirable.

If the board is satisfied that the expenditure is required to de-
fray the additional costs of the service or activity of the spending
unit, the demand for which is reflected by the surplus of collec-
tions and that the expenditure is in accordance with sound fiscal
methods, the board may authorize the use of the surplus fund
during the current or next fiscal year.

An expenditure from a surplus fund without the approval of
the board of public works shall be an unlawful use of public

20 funds.

Sec. 18. The board of public works may, at the request of
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2 the executive officer of a spending unit, transfer amounts between
3 items of the total appropriation for the spending unit in order
4 to protect or increase the efficiency of the service.

Sec. 19. A spending unit shall:
2 1. Keep and maintain records and accounts in the manner
2-a and on the forms prescribed by the board.
3 2. Transmit reports and estimates at such times as the board
4 shall direct.
5 3. Maintain such personnel classifications and uniform salary
6 scales as the board shall approve.
7 4. Keep its records and accounts open during business hours
8 for inspection by the budget officer or his representatives.

Sec. 20. A provision of another act, or of the code of West
2 Virginia, one thousand nine hundred thirty-one, as amended,
3 which is in conflict with the provisions of this act is hereby sus-
4 pended during the operation of this act.

Sec. 21. If any part of this act is declared unconstitutional
2 by a court of competent jurisdiction its decision shall not affect
3 any portion of this act which remains, but the remaining por-
4 tions shall be in full force and effect as if the portion declared
5 unconstitutional had never been a part of the act.

~
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CHAPTER 10

(House Bill No. 533—By Mr. Thomas)

—

AN ACT to make a supplemental apprqpriation from the general
revenue to the general school fund.

[Passed March 9, 1935; in effecct ninety days from passage. Approved by
the Governor.]

Sec. | Seec.
1. Appropriation of one million dol- be transferred upon requisition
lars for cach of the fiscal years of the Governor: state superln-
1936 and 1937 from the treasury tendent of free schiools to sub-
to the genecral school fund to mlt budget to hoard of public
insure a nine months school works; basle salarics of teach-
term in all school dlstricts: to ers.

Be it enacted by the Legislature of West Virginia:

Section 1. It appearing from the budget for the fiscal years
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one thousand nine hundred thirty-five—one thousand nine hun-
dred thirty-six and one thousand nine hundred thirty-six—
one thousand nine hundred thirty-seven, that there is sufficient
revenue available, there is hereby appropriated from the treas-
ury state fund general revenue to supplement the general
school fund to pay teachers’ salaries for nine months and for
equalization purposes, to be transferred from the state fund
general revenue to the general school fund, upon the requisi-
tion of tlie governor, at such times and in such amounts as, in
the judgment of the governor, the condition of the treasury
permits, for the fiscal year one thousand nine hundred thirty-
five—one thousand nine hundred thirty-six, one million dol-
lars, and for the fiscal year one thousand nine hundred thirty-
six—one thousand nine hundred thirty-seven, one million
dollars.

The purpose of this appropriation is to insure a school term
of nine months in all school districts of the state, and no part
of this appropriation shall be expended unless and until the
state superintendent of free schools shall submit to the board
of public works and the board of public works shall have ap-
proved a budget of all revenue available in the state for school
purposes, including both state revenue and the revenue of the
several districts, based upon the payment of basic teachers’
salaries, which basic salaries shall not be less than the basic
salaries set forth in chapter nine, acts of the Legislature of
West Virginia, first extraordinary session, one thousand nine
hundred thirty-three, and which basic salaries shall not be
greater than the basic salaries set forth in section two, article
seven, chapter eighteen of the code of West Virginia, one thou-
sand nine hundred thirty-one, which shall in each school dis-
trict make such a distribution of all school funds available for
such district, including funds available from district revenue,
the general school fund for teachers’ salaries, and the equaliza-
tion fund, and including this appropriation, between teachers’
salaries and maintenance expenses as will enable the school to
be operated in such district for a school year of nine months.
The payment from the general school fund for teachers’ salaries
shall be upon the basis of the basic salaries set forth in chapter
nine, acts of the Legislature of West Virginia, first extraor-
dinary session, one thousand nine hundred thirty-three, and
the basic salaries in each school district payable from state
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43 funds or district funds, or both, shall be uniform throughout
44 the district, but within the limitations hereinbefore set forth
45 the basic salaries need not be uniform among the several dis-
46 tricts depending upon the relative amounts of revenue avail-
47 able to the several districts from the district revenues.

0

CHAPTER 11

(House Bill No. 534—By Mr. Thomas)

AN ACT to appropriate moneys from the treasury to further sup-
plement the general school fund for the fiscal year one thou-

sand nine hundred thirty-four---one thousand nine hundred
thirty-five.

[Passed March 9, 1935; in effect from passage. Approved by the Governor.]

Sec. Sec.

1. Appropriation of seven hundred for the ninth month of current
thousand dollars to general school year to be transferred
school fund to supplcment upon reyuisition of the gover-
payment of teachers' salaries nor.

Be it enacted by the Legislature of West Virginia:

Section 1. It appearing from a statement of the revenues
and appropriations for the fiscal year one thousand nine hun-
dred thirty-four—one thousand nine hundred thirty-five, that
there remains in the treasury, state fund general revenue, reve-
nue in excess of the amount hereby appropriated, there is here-
by appropriated from the state fund general revenue for the
remainder of the current fiscal year one thousand nine hun-
dred thirty-four—one thousand nine hundred thirty-five, to
supplement the general school fund to pay on the account of
10 teachers’ salaries for the ninth month of the cutrent school
11 year, the sum of seven hundred thousand dollars to be trans-
12 ferred from the state fund general revenue to the general school
13 fund upon the requisition of the governor at such times and
14 in such amounts as in his opinion the condition of the treasury
15 warrants.

© o =1D B W
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"CHAPTER 12

(House Bill No. 535—By Mr. Hiner)

AN ACT to appropriate funds out of the Workmen’s Compen-

Sec.
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sation Fund in order that the provisions of house bill number
one hundred sixty, passed at this session of the Legislature,
may be put into effect.

[Passed March 9, 1935: in effect ninety days from passage. Became a law
without the approval of the Governor.)

Sec.

Appropriation from Yorkmen's years 1936 and 1937, to make
Compensation Fund of twenty effective the rovistons of
thousand dollar8 for fiscal House Blll No. 160 enacted at
year 1935, and fifty thousand the regular session, 1935.

dollars for cach of the fiscal

it enacted by the Legislature of West Virginia:

Section 1. There is hereby appropriated out of funds in the
Workmen’s Compensation Fund a sum not to exceed twenty
thousand dollars for the fiscal year ending June thirtieth, one
thousand nine hundred thirty-five, fifty thousand dollars for
the fiscal year ending June thirtieth, one thousand nine hun-
dred thirty-six, and fifty thousand dollars for the fiscal year
ending June thirtieth, one thousand nine hundred thirty-seven,
to provide the personnel and the salaries and expenses for put-
ting into effect the provisions of house bill number one hundred
sixty, enacted into law at the regular session, one thousand nine
hundred thirty-five, and to make effective the provisions of said
bill.

* See chapter scventy-cight, acts of this session.
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CHAPTER 13

(Senate Bill No. 58—By Mr. Belknap)

AN ACT to amend and reenact chapter five, acts of the Legislature,

first extraordinary session, one thousand nine hundred tliirty-
three, relating to the appointment of conservators for, and
the reorganization of and rehabilitation of banking institu-
tions under the supervision of the banking commissioner.

[Passed February 28, 1935; in effect from passage. Approved by the Governar.]

ARTICLE VIIIL. Sec.

See tor: approval by commissiouer
g of bLanking of plan for rcvor-

43. Conservator of banking institu- ganization of banking institu-

tion, appointment, bond, duties,
rights and powers; legal rela-
tions same as {f receiver had
been appointed; sworn inven-
tory of assets and list of lia-

tion: how Dbusiness of reorgan-
ized institution conducted : pub-
lication by conservator of no-
tice of returning afMuirs of in-
stitution back to its Dhoard of

bilities of banking jnstitution: . directors; copies of notice to
fillng of list: resumption of depositors: powers of governor
business by banking institu- or commissioner of hanking not
tion; payment to depositors Impalred: rules and regulations
and other creditors by con- by commisgsioner of hanking to
servator; provisions concerning carry out provisions of this
deposits received by conserva- section.

Be it enacted by the Legislature of West Virginia:

That chapter five, acts of the Legislature of West Virginia,

first extraordinary session, one thousand nine hundred thirty-
three, be amended and reenacted so as to read as follows:

ARTICLE VIIIL

2
3
4
5
6
7
8
9

10
11

Section 43. Whenever the commissioner of banking shall
deem it necessary, in order to conserve the assets of any
banking institution for the benefit of the depositors and other
creditors thereof, he may appoint a conservator for such
banking institution. The conservator may be an employee of
the department of banking, and may be required to give such
bond and security as the commissioner deems proper.

The conservator, under the direction of the commissioner
of banking, shall take possession of the papers, books, records
and assets of every description of such banking institution,
and take such action as may be necessary to conserve such
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assets pending further disposition of the business of such
institution.

The conservator shall have all the rights, powers and priv-
ileges now possessed by or hereafter given receivers of in-
solvent banking institutions and shall be subject to all the
liabilities, obligations and penalties, not inconsistent with the
provisions of this article, to which receivers are now or may
hereafter become subject.

During the period that such conservator remains in pos-
session of such banking institution, the legal relations of all
parties with respect thereto shall, subject to the other pro-
visions of this section, be the same as if a receiver had been
appointed therefor.

All expenses of any such conservatorship shall be paid out
of the assets of such banking institution and shall be a lien
thereon, which shall be prior to any other lien. The conserva- -
tor shall receive a reasonable compensation for his services to
be fixed by the commissioner of banking, but in no event shall
such compensation exceed that paid to employees of the de-
partment of banking for similar services.

(a) Immediately upon taking charge of such banking in-
stitution, the conservator, in conjunction with a representative
of the bank designated by the directors thereof, shall make
in duplicate a complete inventory of all assets and an itemized
list of all liabilities of such institution. The original and
copy of such list shall be subscribed and sworn to by the
persons making the same and the original shall be filed with
the department of banking as soon as practicable, and the
copy shall be retained by the conservator.

(b) If the commissioner of banking becomes satisfied that
such a course of action may be pursued safely and that it will
be in the public interest, he may, in his discretion, terminate
the conservatorship and permit such banking institution to
resume the transaction of its business subject to such terms,
conditions, restrictions and limitations as he may prescribe.

(¢) While such banking institution is in the hands of the
conservator, the commissioner of banking may require such
conservator to set aside and make available for withdrawal
by depositors and payment to other creditors, on a ratable
basis, such amounts as in the opinion of the commissioner may
be used safely for this purpose, subject to such priorities and
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preferences as are provided by law. The commissioner may,
in his diseretion, permit the conservator to receive deposits.
Such deposits shall not be subject to any limitation as to
payment or withdrawal. The deposits shall be segregated
and shall not be used either to liquidate any indebtedness of
such banking institution existing at the time that the conserv-
ator was appointed for it or any subsequent indebtedness
incurred for the purpose of liquidating any indebtedness of
such banking institution existing at the time such conservator
was appointed. 4

Deposits received while the banking institution is in the
hands of a conservator shall: (1) Be kept on hand in cash;
or, (2) be deposited with a federal reserve bank or deposited
with such banking institution organized under the United
States national bank act, or the law of this state as the com-
missioner of banking may, in his discretion, designate; or,
(3) be invested in the direct obligations of the United States
or the state of West Virginia or the funded obligations of
any political subdivision of this state approved by the com-
missioner of banking.

(d) In any reorganization of any banking institution under
a plan of a kind which, by its own terms or under existing
law, requires the consent, as the case may be, (a) of depositors
and other creditors; or (b) of stockholders; or (e¢) of both
depositors and other creditors, and stockholders, such reor-
ganization shall become effective only (1) when the commis-
sioner of banking shall be satisfied that the plan of reorgani-
zation is fair and equitable to all depositors, other creditors
and stockholders, and that the plan is in the public interest
and when he shall have approved the plan subject to such
conditions, restrictions and limitations as he may prescribe;
and (2) when, after reasonable notice of such reorganization,
as the case may require, (a) depositors and other creditors
of such banking institution representing at least seventy-five
per cent in amount of its total deposits and other liabilities;
or (b) stockholders owning at least two-thirds in amount of
its outstanding capital stock; or (¢) both depositors and other
creditors representing at least seventy-five per cent in amount
of the total deposits and other liabilities and stockholders own-
ing at least two-thirds in amount of its outstanding capital
stock, shall, as the plan may require, have consented in writing
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to the plan of reorganization. Claims of depositors or other
creditors which will be satisfied in full under the plan of
reorganization shall not be included among the total deposits
and other liabilities of said banking institution in determining
the seventy-five per cent thereof as above provided.

‘When such reorganization becomes effective, all books,
records, and assets of the bank shall be disposed of in accord-
ance with the provisions of the plan and the affairs of the
bank shall be conducted by its board of directors in the man-
ner provided by the plan and under the conditions, restric-
tions and limitations which may have been prescribed by the
banking commissioner. In any reorganization which shall have
been approved and shall have become effective as provided
herein, all depositors and other creditors and stockholders of
such bank, whether or not they shall have consented to such
plan of reorganization, shall be fully and in all respects sub-
ject to and bound by its provisions, and claims of all depositors
and other creditors shall be treated as if they had consented
to such plan of reorganization. '

(e) Fifteen days after the affairs of a banking institution
shall have been turned back to its board of directors by the
conservator, either with or without a reorganization as pro-
vided in subsection (d) hereof, the provisions of subsection
(e¢) hereof shall no longer be effective. Before the conservator
shall turn back the affairs of the institution to its board of
directors he shall publish in a newspaper published in the
municipality or county in which such bank is located. and
if no newspaper is so published, then in a newspaper of gen-
eral circulation in the county in which the bank is located,
a notice in form approved by the commissioner, stating the
date on which the affairs of the banking institution will be
returned to its board of directors and that the said provisions
of subsection (¢) will not be effective fifteen days after such
date. On the date of the publication of such notice the con-
servator shall send a copy of such notice by registered mail
to the last known address of every person who is a depositor
as shown by the records of the institution. The conservator
shall send similar notice in like manner to every person making
deposit in such institution under subsection (c) after the date
of such newspaper publication and before the time when the
affairs of the bank are returned to its directors.
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135 (f) Nothing in this section shall be.construed to impair in
136 any manner any powers of the governor or the commissioner
137 of banking. .

138 (g) The commissioner of banking is hereby authorized to
139 prescribe such rules and regulations as he may deem necessary
140 in order to carry out the provisions of this section.

_ =

CHAPTER 14

(House Bill No. 254—By Mr. Martin, of Jefferson)

AN ACT to amend and reenact section eighteen, article eight, chap-
ter thirty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as last amended and reenacted by chap-
ter six, acts of the Legislature of West Virginia, first extra-
ordinary session, one thousand nine hundred thirty-three, re-
lating to limitations on loans by banking institutions and to
the valuation of securities purchased by them.

{Passed February 25, 1035; in effect from passage. Approved by the Governor.)

Sec. Seec.

18. Llmitation on loans by banking

~ ing instltution exempted from
institutions; renewal and re-

provisions ot scction; collection

duction of existing loans; what
not included in limitation: pro-
vislons as to obligations secured
by warchouse receipts and lim-
Itations on same; certain fed-
eral and state obligations and
oblizations of corporatlon own-
ing the Dbuilding of the bank-

of obligations in e¢xcess of pre-
seribed limitations: penalty for
violation of scction: loans to
oflicers, dlrvctors, cte.. of bank-
Ing institution: securities pur-
chased by bank, valuec as c¢n-
tered on books and for divl-
dend purposes,

Be it enacted by the Legislature of West Virginia:

Section 18. The total liabilities to any banking institution
2 of any person, firm or corporation, for money borrowed by
3 note, bond, certificate of indebtedness or other device, including
4 in the liabilities of the firm, the liabilities of the several mem-
5 bers thereof, including in the liabilities of any corporation an
6 investment by such banking institution in the stock of such
7 corporation shall at no time exceed ten per cent of the unim-
8 paired capital stock, including debentures and surplus fund
9 of such banking institution: Provided, however, That such lia-
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bilities to a banking institution in excess of the maximum herein
provided, outstanding at the date this act takes effect, but not
exceeding twenty per cent of the unimpaired capital stock, in-
cluding debentures and surplus fund of such banking institu-
tion, may be renewed, refunded or extended until December
thirty-first, one thousand nine hundred thirty-six; at such time
the limit of such liabilities to such banking institution shall be
reduced to fifteen per cent of such unimpaired capital stock,
debentures and surplus fund of such banking institution and
such limit may continue until December thirty-first, one thou-
sand nine hundred thirty-seven; after which time such limit
shall be reduced so that it will not exceed ten per cent of such
unimpaired capital stock, debentures and surplus fund of such
banking institution. But the discount of commercial or business
paper actually owned by the person, firm or corporation nego-
tiating the same shall not be considered as money borrowed
within the limitation of this section; and the obligations of any
person, firm or corporation, in the form of notes or drafts
secured by shipping documents, warehouse receipts or other such
documents transferring or securing title covering readily mar-
ketable nonperishable staples when such property is fully cov-
ered by insurance, if it is customary to insure such staples, shall

2 be considered money borrowed within the meaning of this section

but shall be subject to the exception that with respect thereto
the limitation of ten per cent of the unimpaired capital stock,
including debentures and surplus fund, to which reference has
hercinbefore been made, may be increased to twenty-five per cent
when the market value of such staples securing such obligations
is not at any time less than one hundred and fifteen per cent of
the face amount of such obligations, and may be inereased up
to fifty per cent of such unimpaired capital stock, including
debentures and surplus fund, with a corresponding increase in
market value of such staples securing such obligation up to not
less than one hundred and forty per cent of the face amount of
such additional obligation, but this exception shall not apply to
obligations of any one person, firm or corporation arising from
the same transaction and/or secured upon the identical staples
for more than ten months. This section shall not apply to the
obligations of the United States or general obligations of any
state or of any political subdivisions thereof, or obligations is-
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50 sued under authority of the IFederal Farm Loan Act, as
51 amended, or issued by the Iederal Home Loan Bank, or the
52 Home Owners Loan Corporation. Neither shall this section
53 apply to the obligations of a corporation owning the building
54 in which the banking institution is located, when such banking
55 institution has an unimpaired capital and surplus of not less
56 than one million dollars, or when approved in writing by the
57 commissioner of banking. Nothing herein shall be construed to
58 forbid the sale upon credit of a bank building owned by a
59 banking institution at the time this act takes effect.

60 Indebtedness to a banking institution in excess of the maxi-
61 mum prescribed in this section, outstanding at the date this act
62 takes effect, shall not be renewed, refunded or otherwise ex-
63 tended for a period longer than the limitation provided by this
64 section. Not later than May first, one thousand nine hundved
65 thirty-seven, every banking institution shall proceed to collect
66 such indebtedness by appropriate proceedings to enforce security
67 of personal liability. Violation of this section shall be a misde-
68 meanor and shall be punishable under the provisions of section
69 thirty-nine of this article.

70 No officer, director, -clerk or other employee of any banking
71 institution or the commissioner of banking or any employee of
72 the department of banking shall borrow, directly or indirectly.
73 from the banking institution with which he is connected, or
74 is subject to his examination, any sum of money without the
75 written approval of a majority of the board of directors or
76 discount committee thereof filed in its office, or embodied in a
77 resolution adopted by a majority vote of such board, exclusive
78 of the director to whom the loan is made. If an officer, director,
79 clerk or other employee of any bank shall own or control a
80 majority of the stock of any other corporation, a loan to such
81 corporation shall, for the purpose of this section, constitute a
82 loan to such officer, director, clerk or other employee.

83  Securities purchased by a banking institution shall be entered
84 upon the books of the bank at actual cost but may be carried
85 thereafter at market value. IFor the purpose of calculating the
86 undivided profits applicable to the payment of dividends, securi-
87 ties shall not be estimated at a valuation exceeding their present
88 cost as determined by amortization ; that is, by deducting from
89 the cost of a security purchased at a premium, and charging to
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90 profit and loss a sum sufficient to bring it to par at maturity,
91 or adding to the cost of a security purchased at a discount,
92 and crediting to profit and loss a sum sufficient to bring it to
93 par at maturity.

S

CHAPTER 15 .

(House Bill No. 301—By Mr. Lantz, by request)

AN ACT to exempt banking institutions from furnishing security
for any deposits to the extent such deposits are insured under
section twelve-(b) of the federal reserve act, as amended.

[Passed February 28, 1935; in effect from passage. Approved by the Governor.]

Sec. Sec.
1, Security for deposits insured not required.

under section twelve-(b) of the >
federal reserve act, as amended, |~ Conflicting lams sengaled.

Be it enacted by the Legislature of West Virginia:

Section 1. Notwithstanding any provision of law of this
2 state or of any political subdivison thereof requiring security
3 for deposits in the form of collateral, surety bond or in any
4 other form, security for such deposits shall not be required
5 to the extent said deposits are insured under the provisions
6 of section twelve-(b) of the federal reserve act, as amended, or
7 any amendments thereto.

See. 2. All laws or parts of laws in conflict herewith are
2 hereby repealed.
 —

CHAPTER 16

(House Bill No. 302—By Mr. Lantx, by request)

AN ACT authorizing banking institutions to issue and sell capital
notes or debentures; subordinating same to other claims;
construing the term ‘‘eapital’’ as used in the banking laws
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to embrace the amount of capital notes and debentures out-
standing and sold to the Reconstruction Finance Corporation;
providing that the capital stock of a banking institution shall
be deemed unimpaired when the amount of said capital notes
or debentures as represented by cash or sound assets exceeds
any impairment as found by the state banking commissioner;
requiring any existing deficiency in capital to be paid in cash
before retiring said capital notes or debentures; exempting
them from assessment and the holders of same individually
from any obligations of such institutions and from any as-
sessments to restore impairment of their capital.

{Passed February 28, 1935; in effect from passage. Approved by the Governor.]
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Sec.

With approval of banking com- impaired; before capital notes
missioner, directors of Dbank paid existing deficiency of cap-
may sell its capital notes or ital to be paid in cash: not
debentures; subordinated to subject to assessment: holders
claims of depositors and may not individually responsible for
be subordinated to claims of debts. ete., of bank and not
other creditors; definition of liable for assessments to re-
*capital” and when deemed un- store impairment in capital.

it enacted by the Legislature of West Virginia:

Section 1. With the approval of the state banking commis-
sioner any banking institution may at any time through action
of its board of directors and without requiring any action of
its stockholders issue and sell its capital notes or debentures.
Such capital notes or debentures shall be subordinate and sub-
ject to the claims of depositors and may be subordinated and
subjected to the claims of other creditors.

The term ‘‘capital’’ as used in the laws of this state relating
to banking shall be construed to embrace the amount of out-
standing capital notes and debentures legally issued by any
banking institution and sold by it to the Reconstruction Fi-
nance Corporation. The capital stock of any such banking
institution may be deemed to be unimpaired when the amount
of such capital notes and debentures as represented by cash
or sound assets exceeds the impairment as found by the state
banking commissioner. Before any such capital notes or de-
bentures are retired or paid by the bank any existing deficiency
of its capital (disregarding the notes or debentures to be re-



Ch. 17] Bank CoNTRACTS WITH FEDERAL AGENCIES 109

19
20
21
22
23
24
25
26

tired) must be paid in cash, to the end that the sound capital
assets shall at least equal the capital stock of the bank.

Such capital notes or debentures shall in no case be subject
to any assessment. The holders of such capital notes or de-
bentures shall not be held individually responsible as such
holders for any debts, contracts, or engagements of such in-
stitution, and shall not be held liable for assessments to restore
impairments in the capital of such institution.

Sec. 2. All laws or parts of laws in conflict herewith are
hereby repealed.

_—

CHAPTER 17

(House Bill No. 303—By Mr. Lantx, by request)

AN ACT to authorize any bank, trust company, bank and trust

company, banking association, stock savings bank or mutual
savings bank now or hereafter organized under the laws of
this state or the conservator, receiver or liquidator thereof, to
enter into such contracts, incur such obligations and generally
to do such acts as may be appropriate or necessary to take ad-
vantage of any and all memberships, loans, subscriptions,
contracts, grants, rights or privileges which may, at any time,
be available or inure to said banking institutions or their
depositors or stockholders, or their conservators, liquidators,
or receivers, by virtue of any acts or resolution of the Congress
of the United States to aid, regulate or safeguard banking in-
stitutions and depositors, including the act creating the Fed-
eral Deposit Insurance Corporation; to empower any such
banking institution to subscribe to and acquire any stock or de-
bentures or bonds or other_ types of securities of said cor-
poration and to comply with its regulations and requirements;
to authorize the appointment of the Federal Deposit Insurance
Corporation as receiver or liquidator of any such insured
closed banking institution, and to authorize said corporation
to do any and all things appropriate in the sale or acquirement
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Sec.

Be

2
3
4
5

of the assets of such institutions and in the liquidation of same;
to make loans to same and to its receivers and liquidators and
the state banking commissioner therefor; to provide for the

subrogation of said corporation to the rights against said closed

institutions of all insured depositors, whose deposits have been
paid, or for the payment of which funds have been made
available; to recognize right of said corporation to make
examinations of and to require reports from such institution,
and the state banking commissioner to accept same in lieu of
any examination or report authorized to be made to said
official ; to provide for disclosure by said state banking com-
missioner to said corporation of the condition and affairs
of such insured institution and access to information regard-
ing same; to provide for the vesting of title in said corpor-
ation of assets of such closed institutions and the right for
the corporation, as receiver or liquidator, to enforce the in-
dividual liability of stockholders and directors thereof.

[Passed March 2, 1935; tn effect from passage. Became a law without the
approval of the Governor.]

Sec.
Banking institution defined. of state examinations ‘may be
State banking institution author- 1;‘;;3‘5%‘8‘{ 52")‘] ‘i?""l‘;?mdt“)‘g'eg“g;
’tiggtsfoet%?.te;ecxgt}gnrsyuct% ‘t::lg; bunksi Ol' powers of banking
advantage of secction twelve- comimlissloner.
(b), federal reserve act, as 8. Receiver or liquidator of state
amended, ctc. bank, wltlh 1cousent ofbbank-
When federal deposit insurance ing commissioner ma Orrow
et A Battts 5T fans. 2t sceurits]
tg,? btasclggggvgxén&r bz;]z}lkl:é when court order required;
institution; powers and dutles section not lt° limit p‘xl']esent
as such recelver or liquidator. g’:t‘;e"s to pledge or sell as-
When federal deposit insurance .

7. When deposit insurance corpora-
c:)rﬁ)oyatlron subro%atgd lto tion 18 receiver, title to all
irn%u;:_donndo‘;gf(;sb; it eposits assets of bank passes to it

" without execution of assign-
Whe:(:l egamlnattlo? daml1 (liepor%tta ment, etc.
made by or to federal depos
fnsurance corporation may be 8. 1t nrorlflon oftactﬂln:u(}ld, other
accepted by state banking com- provisions not affected.
missioner {n licu of state ex- 9. Conflicting laws repealed.
aminations or reports; coplesL

it enacted by the Legislature of West Virginia:

Section 1. The term ‘‘banking institution’’, as used in this
act shall be construed to mean any bank, trust company, bank
and trust company, stock savings bank or mutual savings bank,

which is now or may hereafter be organized under the laws
of this state.
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Sec. 2. Any banking institution now or hereafter organized
under the laws of this state is hereby empowered, on the au-
thority of its board of directors, or a majority thereof, to enter
into such contracts, incur such obligations and generally to do
and perform any and all such acts and things whatsoever as
may be necessary or appropriate in order to take advantage of
any and all memberships, loans, subscriptions, contracts, grants,
rights or privileges, which may at any time be available or inure
to banking institutions or to their depositors, creditors, stock-
holders, conservators, receivers or liquidators, by virtue of those
provisions of section eight of the federal ‘‘Banking Act of one
thousand nine hundred thirty-three’’ (section twelve-(b) of the
federal reserve act, as amended,) which establish the Federal
Deposit Insurance Corporation and provide for the insurance
of deposits, or of any other provisions of that or of any other
act or resolution of Congress to aid, regulate or safeguard
banking institutions and their depositors, including any amend-
ments of the same or any substitutions therefor; also, to sub-
scribe for and acquire any stock, debentures, bonds or other types
of securities of the Federal Deposit Insurance Corporation and
to comply with the lawful regulations and requirements from
time to time issued or made by such corporation.

Sec. 3. The Federal Deposit Insurance Corporation created
by section eight of the federal ‘‘Banking Act of one thousand
nine hundred thirty-three’’ (section twelve-(b) of the federal
reserve act, as amended) is hereby authorized and empowered
to be and act without bond as receiver or liquidator of any
banking institution, the deposits in which are to any extent
insured by said corporation, and which shall have been closed
on account of inability to meet the demands of its depositors.

The appropriate state authority having the right to ap-
point a receiver or liquidator of a banking institution, may
in the event of such closing tender to said corporation the
appointment as receiver or liquidator of such banking institu-
tion, and if the corporation accepts said appointment, the
corporation shall have and possess all the powers and privi-
leges provided by the laws of this state with respect to a receiver
or liquidator respectively of a banking institution, its de-
positors and other creditors, and be subject to all the duties
of such receiver or liquidator, except in so far as such powers,
privileges or duties are in conflict with the provisions of
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subsection one of section twelve-(b) of the federal reserve act,

as amended, (section eight of said ‘‘Banking Act of one thou-
sand nine hundred thirty-three’’).

Sec. 4. Whenever any banking institution shall have been
closed as aforesaid, and said Federal Deposit Insurance Cor-
poration shall pay or make available for payment the insured
deposit liabilities of such closed institution, the corporation,
whether or not it shall have become receiver or liquidator of
such closed banking institution, as herein provided, shall be
subrogated to all rights against such closed banking institution
of the owners of such deposits in the same manner and to the
same extent as subrogation of the corporation is provided
for in subsection (one) of section twelve-(b) of said federal ve-
serve act, as amended (being section eight of said ‘‘Banking
Act of one thousand nine hundred thirty-three’’) in the case of
closing of a national bank: Provided, That the rights of de-
positors and other creditors of such closed institution shall

be determined in accordance with the applicable provisions
of the laws of this state.

Sec. 5. The state banking commissioner is authorized to
accept in his discretion in lieu of any examination authorized
by the laws of this state to be conducted by his department of a
banking institution the examination that may have been made
of same within a reasonable period by the Federal Deposit
Insurance Corporation provided a copy of said examination is
furnished to said state banking commissioner. Said state
banking commissioner may, also, in his discretion accept any
report relative to the condition of a banking institution which
may have been obtained by said corporation within a reason-
able period, in lieu of a report authorized by the laws of this
state to be required of such institution by his department, pro-
vided a copy of such report is furnished to said state banking
commissioner.

Said state banking commissioner may furnish to said cor-
poration, or to any official or examiner thereof, a.copy or
copies of any or all examinations made of any such banking in-

17-a stitution and of any or all reports made by same, and shall give

access to and disclose to said corporation or any official or exam-
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iner thereof any and all information possessed by the office of
said state banking commissioner with reference to the condi-
tions or affairs of any such insured institution.

Nothing in this section shall be construed to limit the duty
of any banking institution in this state, deposits in which are
to any extent insured under the provisions of section eight
of the ‘‘Banking Act of one thousand nine hundred thirty-
three’’ (section twelve-(b) of the federal reserve act, as
amended) or of any amendment of or substitution for the
same, to comply with the provisions of said act, its amend-
ments or substitutions, or the requirements of said corpora-
tion relative to examinations and reports, nor to limit the
powers of the state banking commissioner with reference to
examinations and reports under existing law.

Sec. 6. With respect to any banking institution, which is
now or may hereafter be closed on account of inability to mcet
the demands of its depositors or by action of the state banking
commissioner or of a court or by action of its directors or in
the event of its insolveney or suspension, the state banking
commissioner and/or the receiver or liquidator of such in-
stitution with the permission of said state banking commis-
sioner may borrow from said corporation and furnish any part
or all of the assets of said institution to said corporation as
security for a loan from the same: Provided, That where said
corporation is acting as such receiver or liquidator, the order
of a court of record of competent jurisdiction shall be first
obtained approving such loan. Said state banking commis-
sioner upon the order of a court of record of competent juris-
diction, and upon a like order and with the permission of said
state banking commissioner the receiver or liquidator of any such
institution may sell to said corporation any part or all of the
assets of such institution.

The provisions of this section shall not be construed to limit
the power of any banking institution, the state banking com-
missioner or receivers or liquidators to pledge or sell assets
in accordance with any existing law.

Sec. 7. Upon the acceptance of the appointment of receiver
or liquidator aforesaid by said corporation, the possession of
and title to all the assets, business and property of such banking
institution of every kind and nature shall pass to and vest in
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5 said corporation and without the execution of any instruments
6 of conveyance, assignment, transfer or endorsement.

Sec. 8. The validity of any provision or part of this act
2 shall not be dependent upon any other provision or part there-
3 of. If any provision or part thereof should for any reason
4 be held unconstitutional or invalid such decision shall not af-

5 fect the validity of any of the remaining provisions or parts
6 of this act.

Sec. 9. All laws or parts of laws in conflict herewith are
2 hereby repealed.

~

CHAPTER 18

(House Bill No. 443—By Mr. Lantx)

AN ACT to amend article one, chapter twelve of the code of West
Virginia, one thousand nine hundred thirty-one, relating to
state depositories, by adding thereto a new section fourteen
relating to the temporary investment of surplus funds and
the designation of out-of-state depositories for surplus funds.

[Passed March 0, 1935; in effect from passage. Approved by the Governor.]

Sec. See.

14. When state treasurer, with con- vestments; designation of de-
sent of board of public works, positories without the state for
may invest temporary surplus state funds.

in state funds and secll such in-

Be it enacted by the Legislature of West Virginia:

That article one, chapter twelve of the code of West Virginia,
one thousand nine hundred thirty-one, be amended by adding there-
to section fourteen to read as follows:

Section 14. Whenever the receipts of the treasury shall ex-
ceed the ordinary demands thereon and shall create a temporary
surplus greater than one million dollars, and it appears that
such surplus will continue for as much as one month, the treas-
urer, with the approval in writing of the board of public works,
may invest such surplus in bonds or obligations of the United

DO W
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States or for which both principal and interest are guaranteed
by the United States, or of the state of West Virginia, or of
any political subdivision thereof; and the treasurer may there-
after, with like approval of the board of public works, sell such
investments in whole or in part, whenever it appears that a
present need for such funds exists.

‘Whenever the funds in the treasury exceed the amount for
which depositories within the state have qualified, or the de-
positories within the state which have qualified are unwilling
to receive larger deposits, the board of public works may desig-
nate depositories without the state, and when such depositories
without the state shall have qualified by giving bond of the
character provided by clause (a) (surety company) or clause
(e) (collateral) as prescribed in section two of this article, the
treasurer may deposit funds therein in like manner as funds
are deposited in depositories within the state under this article.

)

CHAPTER 19

(House Bill No. 366—By Mr. Van Sickler)

AN ACT authorizing the issuance and sale of not exceeding ten

Sce.
1.

million dollars of road bonds of the State of West Virginia
to raise money for road construction purposes under and by
virtue of the ‘‘Good Roads Amendment’’ to the constitution
adopted at the general election held in November, one thou-
sand nine hundred twenty; to provide for the distribution
and expenditure of the proceeds of sale thereof, and to pro-
vide for the levy and collection of an annual state tax and
other revenue sufticient to pay semi-annually the interest
on said bonds and the principal thereof within twenty-five
years.

{Passed March 7, 1935: in effect from passage. Approved by the Governor.]

Sec
Issue of ten million dollars in amounts from one to twenty-
state road bonds author!zed in five ycars; not to issue until
such amounts, denominations, equal or greater ameunt of ex-
etc., as the governor may deter- isting road bonds retired.

mine; payable serially {n equal

©

Transfer of registered bonds;
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Sce. | Sec.

fee: fee for registering payable honds to bhe sold: =ales at not
to hearer !mml.\-: place of pay- less than par and accrned in-
ment and interest rate: payable terest: interest coupon due he-
Ln Iawfnl - money of United fore sale to he cancelled.
States: cxemit from  state, 9. Proceeds of sale of honds paid
connty, ete.. taxes., into state road fund: how cx-

3. Form of bLonds. pended.

4. 1*orm of coupons. 10. Plates from which bounds on-

3. Listing of bonds by anditor. sraved property of state.

6. State road sinking fund. sources; 11, Auditor custodian of unsold
kept in separate acconnt; how bonds.
expended. 1% Interim certlficates.

7. When state tax may be levied to 13. Expenses Incurred in cexecuting
pay bonds and interest. provisions of act payable from

S. Governor to  determine  when state treasury.

Be it enacted by the Legislature of West Virginia:

Section 1. That Londs of the state of West Virginia of
2 the par value of 'ten million dollars are hereby authorized to be
3 issued and sold for the purpose of raising funds for assisting
4 in building and constructing the system of state roads and
5 highways provided for by the constitution. Said bonds may
6 be issued by the governor in such amounts, in coupon or reg-
T istered form, in such denominations, at such times and bearing
8 such date or dates as the governor may determine, and shall
9 become due and payable serially in equal amounts beginning
10 one year and ending twenty-five years from the date thereof:
11 Provided, however, That no bonds may be issued under the
12 provisions of this act until bonds authorized and issued under the
12-a provisions of the ‘‘Good Roads Amendment’’ to the constitu-
13 tion of said state, ratified at the general election held in No-
14 vember, one thousand nine hundred twenty, have been retired
15 and cancelled out of the state road sinking fund created by
16 section six, chapter one hundred thirteen, acts of the Legislature
17 of West Virginia, one thousand nine hundred twenty-one, in
18 an amount equal to or greater than the amount to be issued
19 hereunder at any one time.

Sec. 2. The auditor and treasurer are authorized to ar-
2 range for the transfer of registered bonds and for each
3 such transfer a fee of fifty cents shall be charged by and
4 paid to the state of West Virginia, to the credit of the state
5 road sinking fund. Bonds taken in exchange will be cancelled
6 by the auditor and treasurer and be carefully preserved by the
7 treasurer. The treasurer shall make provisions for registering
8 payable to bearer bonds and for each bond registered a fee of
9 fifty cents shall likewise be charged by and paid to the state
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of West Virginia, to the credit of the state road sinking fund.
All of such bonds shall be payable at the office of the treasurer
of the state of West Virginia, or, at the option of the holder,
at some designated bank in the city of New York to be desig-
nated by the governor. Said bonds shall bear interest at a
rate not exceeding four and one-half per cent per annum,
payable semi-annually, on the first day of and
the first day of , of each year, to bearer,
at the office of the treasurer of the state of West Virginia, at
the capitol of said state, or at the bank designated by the gov-
ernor, upon presentation and surrender of interest coupons then
due, in the case of coupon bonds. In the case of registered
bonds the treasurer of the state of West Virginia shall issue
his check for the interest then due on the first day of

and of each year, and mail the same to the reg-
istered owner at his address as shown by the record of registra-
tion. Both the principal and interest of said bonds shall be
payable in lawful money of the United States'of America and
said bonds shall be exempt from taxation by the state of West
Virginia, or by any county, district, or municipality thereof,
which faect shall appear on the face of the bonds as part of
the contract with the holder thereof.

See. 3. Said bonds and coupons shall be engraved and the
bonds shall be signed, on behalf of the state of West Virginia,
by the treasurer therecof, under the great seal of the state,
and countersigned by the auditor of the state, and shall be in
the following form or to the following effect, as nearly as may
be, namely :

. COUPON ROAD BOND
(Or registered Road Bond, As The Case May Be)
OF THE ey
STATE OF WEST VIRGINIA

The State of West Virginia, under and by virtue of authority
of an act of its Legislature passed at the regular session of one
thousand nine hundred thirty-five, on the .day of -
one thousand nine hundred thirty-five, and approved by the
governor on the day of , one thousand
nine hundred thirty-five, which is hereby made a part hereof
as fully as if set forth at length herein, acknowledged itself
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to be indebted to, and hereby promise to pay to the bearer
hereof (in the case of a coupon bond) or to "
or assigns, (the owner of record, in case of registered bonds)
years after the date of this bond, to-wit: On the

day of , 19 , in lawful money of the United
States of America at the office of the Treasurer of the State
of West Virginia, at the capitol of said state, or at the option
of the holder at bank in the City of
New York, the sum of ) dollars, with interest
thereon at per cent per annum from date, payable
semi-annually in like lawful money of the United States of
America at the Treasurer’s office or bank aforesaid, on the
first day of and the first day of

of each year, (and in the case of coupon bonds) according to
the tenor of the annexed coupons, bearing the engraved fac-
simile signature of the Treasurer of the State of West Virginia,
upon surrender of such coupons. This bond (in the case of a
coupon bond) may be exchanged for a registered bond of like
tenor upon application to the Treasurer of the State of West
Virginia.

To secure the payment of this bond, principal sum and in-
terest, when other funds and revenues sufficient are not avail-
able for that purpose, it is agreed that, within the limits pre-
scribed by the constitution, the board of public works of the
State of West Virginia shall annually cause to be levied and col-
lected an annual state tax on all property in the state, until said
bond is fully paid, sufficient to pay the annual interest on said
bond and the principal sum thereof within the time this bond
becomes due and payable.

This bond is hereby made exempt from any taxation by the
State of West Virginia, or by any county, district or municipal
corporation thereof.

In testimony whereof, witness the signature of .
Treasurer of the State of West Virginia, and the countersigna- .
ture of , the Auditor of said State hereto affixed
according to law, dated the day of , one thou-

sand nine hundred , and the seal of the State

.of West Virginia.

(SEAL)

Treasurer of the State of West Virginia
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Countersigned :
Auditor of West Virginia

Sec. 4. The form of coupons shall be substantially as fol-

lows, to-wit:
STATE OF WEST VIRGINIA

Bond No..........oocoooeee Coupon No.................

On the first day of , 19 , the State of West
Virginia will pay to the bearer, in lawful money of the United
States of America, at the office of the Treasurer of the State,
or at the option of the holder at
bank in the City of New York, the sum of

dollars, the same being semi-annual interest on Road Bond
No. , series of one thousand nine hundred
Treasurer of the State of West Virginia

The signature of the treasurer to said coupon shall be by
his engraved facsimile signature and the coupons shall be
numbered in the order of their maturity, from number one con-
secutively. Said bonds and coupons may be signed by the
present treasurer and auditor, or by any of their respective
successors in office; and bonds signed by the persons now in
office may be sold by the governor or his successor in office with-
out being signed by the successor in office of the present treas-
urer or auditor.

Sec. 5. All coupon and registered bonds issued under this act
shall be separately listed by the auditor of the state in books
provided for the purpose, in each case giving the date, number,
character and amount of obligations issued, and in case of
registered bonds, the name and post office address of the person,
firm or corporation registered as the owner thereof.

Sec. 6. Into the state road sinking fund shall be paid all
moneys received from the annual state tax levy on the taxable
property in the state levied under the provisions of this act, from
any and all appropriations made by the state from other sources
for the purposes of paying the interest on said bonds or paying
off and retiring same, from fines, forfeitures and penalties, if
any made applicable by law for the payment of said bonds or
the interest thereon, from transfer fees as herein provided, and
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9 from any source whatsoever, which is made liable by law for the
10 payment of the principal of said bonds or the interest thereon.
11  All such funds shall be kept by the treasurer in a separate
12 account, under the designation aforesaid, and all money be-
13 longing to said fund shall be deposxted in the state treasury to
13-a the credit thereof.

14  Said fund shall be apphed by the treasurer of the state, first to
15 the payment of the semi-annual interest on said bonds as it
16 shall become due as herein provided. The remainder of said
17 fund shall be turned over by the state treasurer to the state
18 sinking fund commission, whose duty it shall be to invest the
19 same in the bonds of the government of the United States, the
20 bonds of the state of West Virginia, or any political sub-
21 division thereof: Provided, however, That bonds so purchased
22 by the state sinking fund commission shall mature so as to pro-
23 vide sufficient money to pay off all bonds herein provided to be
24 issued as they may become due; and the money so paid into the
25 said state road sinking fund under the provisions of this act
26 shall be expended for the purpose of paying the interest and
27 principal of the. bonds hereby provided for, and for no other

28 purpose except that said fund may be invested until needed,

29 as herein provided. .

Sec. 7. In order to provide the revenue necessary for the pay-

2 ment of the principal and interest of said bonds, as hereinbefore

3 provided, the board of public works within the limits prescribed

.4 by the constltutlon, is authorized, empowered and directed to
5 lay annually a tax upon ‘all real and perSOnal property subject

6 to taxation w1thm thlS state, suﬁ3c1ent to pay interest on said

"7 bonds accrumg durmg the current year and one twenty-fifth of
8 the total lssue (at par ‘value) of said bonds for such number

"9 of years, not exceedmg twenty- ﬁve as may be necessary to pay
10 the interest thereon and to pay ‘off the principal sum of said
11 bonds; and said taxes, when so colleeted, shall not be liable for
12 or applicable to any other purpose: Provided, however, That
13 if there be other funds in the state treasury, or in the state road
14 funds, in any fiscal year, not otherwise appropriated, or if other
15 sources of revenue be hereafter provided by law for the purpose,
16 the board of public works is authorized, empowered and directed
17 to set apart, in any year there be such funds, or other sources
18 of revenue provided for such purpose, a sum sufficient to pay
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the interest on bonds aceruing during the current year, and to
pay off and retire the principal of said bonds, or any part
thereof, at maturity.

The authority hereby vested in the board of public works shall
be in addition to the authority now vested in it by present
law.

Sec. 8. The governor shall sell all bonds herein mentioned at
such time or times as he may determine necessary to provide
funds for road construction purposes, as herein provided, upon
recommendation of the state road commission. All sales shall
be at not less than par and acerued interest. Registered bonds
shall bear interest only from the date of delivery. All interest
coupons becoming payable prior to said sale date shall be can-
celled by the treasurer and rendered ineffective before the
delivery of the bonds so sold.

Sec. 9. The proceeds of all sales of bonds herein authorized
shall be paid into the state road fund created by section one,
article three, chapter forty, acts of the Legislature, first extraor-
dinary session, one thousand nine hundred thirty-three;
and the proceeds from the sale of said bonds shall be expended
as provided by section six, article three, chapter forty, acts of
the Legislature, first extraordinary session, one thousand nine
hundred thirty-three.

Sec. 10. The plates from which the bonds authorized by this
act are engraved shall be the property of the state of West
Virginia.

Sec. 11. The state auditor shall be the custodian of all unsold
bonds issued pursuant to the provisions of this act.

Sec. 12. The governor may authorize the issuance of interim
certificates to be issued to the purchasers of said bonds to be
held by them in lieu of engraved bonds.: When said interim
certificates are so issued, they shall become full and legal obliga-
tions of the state of West Virginia under all of the provisions
of this act just as fully and completely as the engraved and
pérmanen‘t bonds.

Sec. 13. All necessary expenses incurred in the execution of
this act shall be paid out of any money in the treasury of the
state of West Virginia, not otherwise appropriated, on warrants
of the auditor of the state drawn on the state treasurer.
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CHAPTER 20

(House Bill No. 394—By Mr. Thomas)

AN ACT authorizing the execution, issuance and sale of not ex-

Sec.

w

R o o

Be

ceeding two million nine hundred eighteen thousand dollars
of bonds of the state of West Virginia for the purpose of re-
funding the outstanding bonds of the state of West Virginia
issued for the payment of West Virginia’s part of the public
debt of the commonwealth of Virginia prior to the first day
of January, one thousand eight hundred sixty-one, in accord-
ance with chapter ten, acts of the Legislature of West Vir-
ginia, extraordinary session, one thousand nine hundred nine-
teen, which have become or are becoming due and payable,
and for the discharge of which there are or will be when the
bonds mature no funds or insufficient funds available, or which
are to be presented for payment before maturity by the exer-
cise of option provisions or by agreement with the holders
thereof; to provide for the application of the proceeds there-
of, and to provide for the levy and collection of revenues suf-
ficient to pay semi-annually the interest on said bonds and the
principal thereof within four years.

[Passed March 7, 1935; in effect from passage. Approved by the Governor.]

Sec.
Issue of state bonds, not exceed- fund.
ing two million nine hundred 7. When annual tax levied to pay
ei%llteden vl;llops:lndd ({)t'):llnl:'s. dto bonds and interest.
refun rginia de onds, — .
authorized: dates of issue and 8. G%‘oenrc.'ll;";o ﬁg RO(}(elt‘eirll)l{l(”’,l}(e‘Sl ‘l}:‘tee"
33;‘,??3“»5"ﬁ?teﬁﬂﬂ..gﬁnﬁg"?ﬁé proceeds crcdited to Virginia
Govérnor: payable serlally debt sinking fund and Virginia
1936-1939; yearly amount pay- (Ilel)lgl refutndl&)g bonds of 1835,
able. sinking fund.
Registration of payable to bearer 9.  Interim certificates.
bonds: fee: bonds exchanged 10. For what bonds are lcgal invest-
to be cancelled: when payable; ments.
interest rate and payments; 11. Plates from which bonds en-
tl”hﬂ)'%mft 5"5:1%““] Oy of graved property of state.
e Unite ates: exempt from
state, county, etc,, taxes. 12. T{)%n:u;'er custodian of unsold
Form of bond. 13. Expenses of execution of act
Form of coupon. payable from state treasury.
Listing of bonds by auditor. 14. If any provision of act invalid,
Sources of Virginia debt refund- remaining provisions not af-
ing bonds of 1935, sinking fected.

it enacted by the Legislature of West Virginia:
Section 1. That bonds of the state of West Virginia, in an
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aggregate amount not exceeding two million nine hundred
eighteen thousand dollars, are hereby authorized to be issued
and sold for the purpose of refunding the outstanding bonds
of the state of West Virginia issued for the payment of West
Virginia’s part of the public debt of the Commonwealth of
Virginia prior to the first day of January, one thousand eight
hundred sixty-one, in accordance with chapter ten, acts of the
Legislature of West Virginia, extraordinary session, one thou-
sand nine hundred nineteen, which have become or are becom-
ing due and payable, and for the discharge of which there are
or will be when the bonds mature no funds, or insufficient
funds, available; and in like manner such refunding bonds are
hereby authorized to be issued and sold for the purpose of re-
funding outstanding bonds not due when such outstanding
bonds are to be presented for payment before maturity by the
exercise of option provisions or by agreement with the holders
thereof. Said bonds shall be of the par value of not exceed-
ing two million nine hundred eighteen thousand dollars, dated
the first day of January, one thousand nine hundred thirty-
five, or such other date as the governor may determine, and
shall become due and payable serially beginning the first day
of July, one thousand nine hundred thirty-six, and ending the
first day of July, one thousand nine hundred thirty-nine, and

25-6 may be either coupon or registered bonds, in such denomina-

27
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tions as the governor may determine. The amount payable in
each year may be so fixed that when the annual interest is added
to the principal amount to be paid the total amount payable
in each year in which part of the principal is payable shall be
as nearly equal as practicable, or, such bonds may be payable
in annual instalments beginning one year after the date thereof,
each instalment being as nearly equal in principal amount as
may be practicable. It shall be an immaterial variance if the
difference between the largest and smallest amounts or princi-
pal and interest for any year during the term of the bonds
shall not exceed three per cent of the total authorized issue.

Sec. 2. The treasurer shall make provisions for registering
coupon or ‘‘payable to bearer’’ bonds, and for each bond so
registered a fee of fifty cents shall be charged and paid to the
state of West Virginia to the credit of the ‘‘Virginia Debt Re-
funding bonds of one thousand nine hundred thirty-five, sink-
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6 ing fund’’. Coupon bonds exchanged for registered bonds shall
7 be cancelled by the treasurer and auditor and be preserved
8 by the treasurer.

9  All bonds issued hereunder shall be payable at the office of
10 the treasurer of the state of West Virginia, or, at the option
11 of the holder, at some bank in the City of New York designated
12 by the governor. Said bonds shall bear interest at a rate not
13 exceeding three per cent per annum, payable semi-annually
14 on the first day of January and the first day of July of each
15 year, to bearer, at the office of the treasurer of the state of
16 West Virginia, at the capitol of said state, or at the bank in
17 the City of New York designated by the governor, and, in case
18 of coupon bonds, upon presentation and surrender of interest
19 coupons then due. In the case of registered bonds, the treas-
20 urer of the state shall issue his check for interest payments
21 when due on the first day of January and July of each year,
22 and mail the same to the registered owner at his address, as
23 shown by the record of the registration of said bond or bonds.
24  Both principal and interest of said bonds shall be payable in
25 lawful money of the United States. - All said bonds shall be ex-
26 empt from taxation by ‘the state of West Virginia, or by any
27 county, district or municipality thereof, which fact shall ap-
28 pear on the face of the bonds as part of the contract ‘of the
29 holder thereof with the state: =~ = ' -~

Sec. 3. Said bonds and coupons shall be engraved, and the
2 bonds signed, on behalf of the state of West Virginia, by the
3 treasurer thereof, under the great seal of the state, and
4 countersigned by the auditor of the state, and shall be in the
5 following form or to the following effect, as nearly as may
6 be, namely: : &
7 COUPON REFUNDING BOND, SERIES OF 1935
8(or Registered Refunding Bond, Series of 1935, as the case may
9 be) of the -
10 STATE OF WEST VIRGINIA
11 $ : No.
12 EKNOW ALL MEN BY THESE PRESENTS that the State
13 of West Virginia, under and by virtue of the authority vested
14 in said State by an Act of its Legislature, passed at a................
15 session held in the year one thousand nine hundred thirty-five,
16 on the day of - , one thousand nine
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hundred thirty-five, and approved by the governor on the

day of , one thousand nine hundred thirty-
five, which said act is hereby made a part hereof, as fully as if
set forth at length herein, acknowledges herself to be indebted
to and hereby promises to pay to the bearer hereof (in the case
of a coupon bond) or to , or assigns (the owner
of record, in case of registered bonds), years after
the date of this bond, to-wit: On the day of ,
one thousand nine hundred , in lawful money of the
United States of America, at the office of the treasurer of the
State of West Virginia, at the capitol of said state, or at the
option of the holder at Bank in the
City of New York, the sum of dollars, with
interest thereon at ........... per cent per annum from date, pay-
able semi-annually in lawful money of the United States of
America, at the treasurer’s office, or bank aforesaid, on the
first day of January, and the first day of July of each year
(and in the case of coupon bonds), according to the tenor of
the annexed coupons, bearing the engraved facsimile signa-
ture of the treasurer of the state of West Virginia, upon sur-
render of such coupons. This bond (in the case of a coupon
bond) may be exchanged for a registered bond of like tenor
upon application to the treasurer of the state of West Virginia.

To secure the pavment of this bond, principal sum and in-
terest, when other funds and revenues sufficient are not avail-
able for that purpose, it is agreed that the board of public
works of the State of West Virginia shall annually cause to be
levied and collected an annual state tax on all property in the
state, until said bond is fully paid, sufficient to pay the annual
interest on said bond and the principal sum thereof within the
time this bond becomes due and payable.

This bond is hereby made exempt from any taxation by the
state of West Virginia, or by any county, district or municipal
corporation thereof.

In testimony whereof, witness the signature of ;
treasurer of the State of West Virginia, and the counter-signa-
ture of , the auditor of said state hereto affixed
according to law, dated the first day of , one
thousand nine hundred thirty-five, and the great -seal of the
State of West Virginia.

(GREAT SEAL)
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Treasurer of the State of
West Virginia.
Countersigned :

Auditor of West Virginia.

Sec. 4. The form of coupon shall be substantially as follows,

to-wit :
STATE OF WEST VIRGINIA
Bond No. Coupon No.

On the first day of.......ccccooovevieeciircecnee. ..., one thousand
nine hundred ................ , the state of West Virginia will pay to
the bearer, in lawful money of the United States, at the office
of the treasurer of the state, or at the option of the holder at
........................ bank in the city of New York, the sum of...............
dollars, the same being semi-annual interest on bond number
..., series of one thousand nine hundred thirty-five.

Treasurer of the State of West Virginia

The signature of the treasurer to said coupons shall be his
engraved facsimile signature and the coupons shall be numbered
in the order of their maturity, from number one, consecutively.

Sec. 5. All coupons and registered bonds issued under this
act shall be listed by the auditor of the state in books provided
for the purpose, in each case giving the date, number, character
and amount of obligations issued, and in case of registered bonds,
the name and postoffice address of the person, firm or corpora-
tion registered as the owner thereof.

Sec. 6. Into a fund designated the ‘‘Virginia Debt Refund-
ing Bonds of 1935, Sinking Fund’’ shall be paid all moneys
received from the annual state tax levy on the taxable property
in the state levied under the provisions of this act, all moneys
received from any and all appropriations made by the state
from other sources of revenue for the purpose of paying the
interest on said bonds, or the principal thereof, as herein pro-
vided, and from transfer fees as herein provided, and from any
source whatsoever, which is made liable by law for the payment
of the principal of said bonds or the interest thereon. All such
funds shall be kept by the treasurer in a separate account, under
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the designation aforesaid, and all moneys belonging to said
fund shall be deposited in the state treasury to the credit there-
of and used for no other purpose than as herein provided.

Sec. 7. In order to provide the revenue necessary for the
payment of the principal and interest of said bonds as herein
provided the board of public works is authorized, empowered
and directed, to lay annually a tax on all real and personal
property subject to taxation within the state, sufficient to pay
the interest on said bonds accruing and the principal of bonds
maturing during any current year, for such number of years
not exceeding four as may be deemed necessary to pay the
interest thereon and to pay off the principal sum of said bonds;
and said taxes, when so levied and collected, shall not be liable
for or applicable to any purpose other than paying the indebt-
edness of the state as herein provided: Provided, however, That
the board of public works is hereby authorized, empowered and
directed, and upon its failure so to do may be required by the
holder of any bond issued hereunder, or by any taxpayer, to set
apart in any current year funds collected for general revenue
purposes from whatsoever source of taxation derived, a sum suf-
ficient to pay the interest on bonds accruing during such current
year and to pay off and retire the principal of said bonds or any
part thereof, at maturity.

The authority hereby vested in the board of public works
shall be in addition to the authority now vested in it by present
law.

Sec. 8. The governor shall sell the bonds herein provided
for at such time or times as he may determine necessary, and

3 the rate of interest on the bonds shall be fixed at the time of

4
5
6
7
8
9

the sale thereof, not to exceed the rate hereinabove provided.
From the proceeds of the sale or sales of bonds authorized to be
issued and sold under the authority of this Act, there shall be
credited to the ‘‘Virginia Debt Sinking Fund’’ heretofore cre-
ated, an amount equal to the par value of all bonds so issued
and sold, and any balance remaining from any such sale shall

10 be credited to the ‘‘Virginia Debt Refundmg Bonds of 1935,

11

Sinking Fund,’’ herein provided.

Sec. 9. The governor may authorize the issuance of interim

2 certificates to the purchasers of said bonds to be held by them
3 in lieu of the engraved bonds until such time as the engraved
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bonds shall be delivered. When said interim certificates are so
issued, they shall become full and legal obligations of the state
of West Virginia under all of the provisions of this act just
as fully and completely as the engraved and permanent bonds.

Sec. 10. The bonds issued hereunder shall be a legal invest-
ment for the workmen’s compensation fund, the irreducible
school fund, and all fidueiary or other trust funds, and shall be
legal as deposit by any bank to secure deposits of state, county,
municipal, or other public funds, and shall be legal as security
or collateral for any kind and all bonds required by any court
or administrative board or officer of the state and shall be legal
as deposit by any insurance, casualty, annuity or like company,

with the auditor of the state of West Virginia or any other
officer or board of the state.

Sec. 11. The plates from which the bonds of this act are
engraved shall be and remain the property of the state of West
Virginia. :

Sec. 12. The state treasurer shall be the custodian of all
unsold bonds issued pursuant to the provisions of this act.

Sec. 13. All necessary expenses incurred in the execution of
this act shall be paid out of any money in the treasury of the
state of West Virginia, not otherwise appropriated, on war-
rants of the auditor drawn on the state treasurer.

Sec. 14. The provisions of this act shall be considered

2 severally, and should any one or more provisions thereof be de-
3 clared unconstitutional, the remaining provisions, if capable of
4 operation when standing without such unconstitutional pro-
5 visions, shall be and remain in full force and effect.

O

CHAPTER 21

(House Bill No. 325—By Mr. Bibb)

AN ACT to amend and reenact section three, article one, chapter

thirteen of the code of West Virginia, one thousand nine
hundred thirty-one, preseribing the maximum amounts of
indebtedness for which bonds may be issued by a political
subdivision for various purposes; defining the term ‘‘sewer-
ing’’ as used in such section; authorizing and empowering the
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county court of any county to negotiate and sell to the govern-
ment of the United States and to other governmental agencies
at private sale at not less than par, such bonds issued for the
purpose of erecting and equipping a courthouse and/or jail.

[Passed March 8, 1935; in effect ninety days from passage. Became a law
without the approval of the Governor.]

Sec. | Sec.

3. Limitation on bond issues by sewering or improving streets
poiitical divisions; additional and alleys; ‘‘sewering’ defined;
amounts for erection of school sale, by county court, to federal
buildings, court houses and/or agency, of bonds to erect court-
jails and for municipal corpor- house or other public bullding.

ations for grading, paving or

Be it enacted by the Legislature of West Virginia:

That section three, article one, chapter thirteen of the code of
West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted to read as follows:

Section 3. No political division authorized by this article to
issue bonds, shall, by any bond issue, become indebted to an
amount, including all other indebtedness, exceeding two and
one-half per cent of the value of the taxable property therein,
as shown by the last assessment thereof, for state and county
purposes, next prior to the issuing of such bonds: Provided,
however, That any board of education for the acquisition of
land and the erection and equipment of school buildings, and
any county for the erection and equipment of a courthouse and/
10 or jail for such county, with funds borrowed from the govern-
11 ment of the United States or any governmental agency, federal
12 or state, and any municipal corporation of three hundred in-
13 habitants or more, for the purpose of grading, paving, sewer-
14 ing, and otherwise improving or reimproving its streets and
"15 alleys, may become indebted and issue honds in an additional
16 sum not exceeding two and one-half per cent of the value of the
17 taxable property therein, ascertained as aforesaid.

18 The term ‘‘sewering’’ as used herein shall be treated in a
19 comprehensive sense, so as to include all mains, laterals, con-
20 nections, traps, incinerating and disposal plants, and other
21 necessary and convenient accessories to a modern, sanitary and
22 efficient sewerage system, and shall include storm sewers.
23 The county court of any county is hereby authorized and
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24 empowered to negotiate and sell to the government of the
25 United States or to any governmental agency, federal or state,
26 at private sale, at not less than par any bonds issued for the
27 purpose of erecting and equipping a courthouse or other public
28 buildings for such county, under and by virtue of article one,
29 chapter thirteen of the code of West Virginia, without first

30 offering them for sale at public auction, or to any other person
31 or agency.

CHAPTER 22

(Senate Bill No. 225—By Mr. Fleming)

AN ACT to provide for the submission to the voters of the state of
an amendment to the constitution of the state of West Vir-
ginia, as follows: Amending article six by adding thereto
section thirty-nine-(a).

{Passed March 0, 1935; in effect ninety days from passage. Became a law
without the approval of the Governor.]

-

Sec. Sec.

1. Ratification of proposed constitu- 4. Certificates of results by com-
tional amendment submitted to missioners and canvassers and
voters, by adding section 39-(a). by county court, as canvassers.

2 Proposed amendment to be known 5. Governor to ascertain and dcclare
as “municipal home rule amend- results from certificates; if rati-
ment."” ficd by voters, in force and

8. Proposed amendment to be placed effect.
upon and at foot of official 6. Publication of proposed amend-
ballot; form of ballot; election, ment by governor before elec-
how conducted and returned. tion.

Be it enacted by the Legislature of West Virginia:

Section 1. The question of the ratification or rejection of an
2 amendment to the constitution of West Virginia, proposed in
3 accordance with the provisions of section two, article fourteen,
4 of said constitution, shall be submitted to the voters of the
5 state at the next general election, to be held in the year one
6 thousand nine hundred thirty-six, which proposed amendment
7 is as follows:
8 That article six of the constitution of West Virginia be
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amended by adding section thirty-nine-(a) thereto, which is as
follows:

Section 39-(a). No local or special law shall hereafter be
passed incorporating cities, towns or villages, or amending their
charters. The legislature shall provide by general laws for the
incorporation and government of cities, towns and villages and
shall classify such municipal corporations, upon the basis of
population, into not less than two nor more than five classes.
Such general laws shall restrict the powers of such cities, towns
and villages to borrow money and contract debts, and shall
limit the rate of taxes for municipal purposes, in accordance
with section one, article ten of the constitution of the state of
West Virginia. Under such general laws, the electors of each
municipal corporation, wherein the population exceeds two
thousand, shall have power and authority to frame, adopt and
amend the charter of such corporation, or to amend an existing
charter thereof, and through its legally constituted authority,
may pass all laws and ordinances relating to its municipal
affairs: Provided, That any such charter or amendment thereto,
and any such law or ordinance so adopted, shall be invalid and
void if inconsistent or in conflict with this constitution or the
general laws of the state then in effect, or thereafter, from
time to time enacted. :

Sec. 2. TFor convenience in referring to the said proposed
amendment and in the preparation of the form of the ballot
hereinafter provided for, said proposed amendment is hereby
designated as follows: To be known as the ‘‘Municipal Home

Rule Amendment.”’

Sec. 3. Tor the purpose of enabling the voters of the state
to vote on the question of said proposed amendment to the
constitution at the general election to be held in the year one
thousand nine hundred thirty-six, the board of ballot com-
missioners of each county is hereby required to place upon, and
at the foot of, the official ballots to be voted at said election,
the following:

Ballot on constitutional ‘‘Municipal Home Rule Amend-
ment,’’ amending article six by adding section 39-(a).

I___' For ratification of municipal home rule amendment.
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Against ratification of municipal home rule amendment.

The election on the proposed amendment, at each place of
voting, shall be superintended, conducted and returned, and
the result thereof ascertained by the same officers and in the
same manner as the election of officers to be voted: for at said
election; and all of the provisions of law relating to general
elections, including all duties to be performed by any officer
or board, as far as applicable and not inconsistent with any-
thing herein contained, shall apply to the election held under
the provisions of this act, except when it is herein otherwise
provided. The ballots cast on the question of said proposed

amendment shall be counted as other ballots cast at said
election.

Sec. 4. As soon as the result is ascertained the commis-
sioners, or a majority of them, and the canvassers (if there be
any), or a majority of them, at each place of voting, shall make
out and sign two certificates thereof in the following form or
to the following effect: ‘“We, the undersigned, who acted as
commissioners (or canvassers, as the case may be), of the
election held at precinct number ................... , in the district
(o) S , in the county of ... ..o, , on the
............ day of November, one thousand nine hundred thirty-six,
upon the question of the ratification or rejection of the pro-
posed constitutional amendment to article six, do hereby cer-
tify that the result of said election is as follows:

Amending article six:

For ratification of municipal home rule amendment.

votes.

Against ratification of municipal home rule amendment
.................. votes

Given under our hands this.................. day of November, one

thousand nine hundred thirty-six.”’

The said two certificates shall correspond with each other in
all respects, and contain the full and true returns of said
election at each place of voting on said question. The said
commissioners, or any one of them (or said canvassers, or any
one of them, as the case may be), shall within four days. ex-
cluding Sunday, after that on which said election was held,
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deliver one of said certificates to the clerk of the county court
of his county, together with the ballots, and the other to the
clerk of the circuit court of the county.

The said certificates, together with the ballots cast on the
question of said proposed amendment, shall be laid before the
commissioners of the county court at the courthouse at the same
time the ballots, poll books and the certificates of the election
for the members of the legislature are laid before them; and
as soon as the result of said election in the county upon the
question of such ratification or rejection is ascertained, two
certificates of such result shall be made out and signed by said

" commissioners, as a board of canvassers, in the following form

or to the following effect:

“*We, the board of canvassers of the county of ..........................
having carefully and impartially examined the returns of the
election held in said county, in each district thereof, on the
.................. day of November, one thousand nine hundred thirty-
six, do certify that the result of the election in said county, on
the question of the ratification or rejection of the proposed
constitutional amendment to article six is as follows:

For ratification of municipal home rule amendment............_.....
votes.

Against ratification of municipal home rule amendment

one thousand nine hundred thirty-six.”’

One of the certificates shall be filed in the office of the clerk
of the county court, and the other forwarded by mail to the
secretary of state, who shall file and preserve the same until
the day on which the result of said election in the state is to be
ascertained, as hereinafter stated.

Sec. 5. On the twenty-fifth day after the election is held,
or as soon thereafter as practicable, the said certificates shall
be laid before the governor, whose duty it shall be to ascertain
therefrom the result of said election in the state, and declare
the same by proclamation published in one or more newspapers
printed at the seat of government. If a majority of the votes
cast at said election upon said question be for the ratification
of the said amendment, the proposed amendment so ratified
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shall be of force and effect from and after the time of such
ratification as part of the constitution of the state.

Sec. 6. The governor shall cause the said proposed amend-
ment, with the proper designation for the same as hereinbefore
adopted, to be published one time, at least three months before
such election, in some newspaper in every county in this state
in which a newspaper is printed, at a price to be agreed upon
in advance in writing, and the cost of such advertising shall in
the first instance, if found necessary by him, be paid out of
the governor’s contingent fund and be afterwards repaid to
such fund by appropriation of the legislature.

2

CHAPTER 23

(Senate Bill No. 298—By Mr. Barnhart)

AN ACT to provide for the submission to the voters of the state of

an amendment to the constitution of the state of West Virginia,
amending section thirty-five of article six thereof.

(Passed March 9, 1935; in effect ninety days from passage. Became a law
without the approval of the Governor]

Sec. | Sce.
15 Proposed amendment to consti- mixsioners or canvussers, and
tution submitted to voters. by county courts, as canvassers.
2. 'o be known as “garnishee 3. Proclamation by governor of re-
amendment.” sults of election; if ratified by
8. To be placed upon, and at foot voters, in force and effect.
of official ballot; how election 6. I’ublication by goveruor of pro-
conducted. : posed amendment before clee-
4. Certificates of results by com- | tion.
Be it enacted by the Legislature of West Virginia:

=N OO WwN

Section 1. That the question of the ratification or rejection
of an amendment to the constitution of West Virginia, proposed
in accordance with the provisions of section two, article fourteen
of said constitution, shall be submitted to the voters of the state
at the next general election, to be held in the year one thousand
nine hundred thirty-six, which proposed amendment is as fol-
lows:
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PROPOSED AMENDMENT

Section 35. The state of West Virginia shall never be made
defendant in any court of law or equity, except the state of
West Virginia, including any subdivision thereof, or any muni-
cipality therein, or any officer, agent, or employee thereof, may
be made defendant in any garnishment or attachment proceed-
ing, as garnishee or suggestee.

Sec. 2. For convenience in referring to the said proposed
amendment and in the preparation of the form of the ballot
hereinafter provided for, said proposed amendment is hereby
designated as follows: To be known as the ‘‘garnishee amend-
ment’’.

Sec. 3. For the purpose of enabling the voters of the state to
vote on the question of said proposed amendment to the con-
stitution at the general election to be held in the year one thou- ~
sand nine hundred thirty-six, the board of ballot commissioners
of each county is hereby required to place upon, and at the foot
of, the official ballots to be voted at said election, the following :

Ballot on constitutional ‘‘garnishee amendment,’’ amending
section thirty-five, article six.

D For ratification of garnishee amendment.

D Against ratification of garnishee amendment.

The election on the proposed amendment, at each place of
voting, shall be superintended, condueted and returned, and the
result thereof ascertained by the same officers and in the same
manner as the election of officers to be voted for at said election;
and all of the provisions of law relating to general elections, in-
cluding all duties to be performed by any officer or board, as far
as applicable and not inconsistent with anything herein con-
tained, shall apply to the election held under the provisions of
this act, except when it is herein otherwise provided. The
ballots cast on the question of said proposed amendment shall
be counted as other ballots cast at said election.

Sec. 4. As soon as the result is ascertained the commissioners,
or a majority of them, and the canvassers (if there be any), or
a majority of them, at each place of voting, shall make out and
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sign two certificates thereof in the following form or to the fol-
lowing effect: ‘‘We, the undersigned, who acted as commis-
sioners (or canvassers, as the case may be), of the election held
at precinet number _...........__. , in the district of
in the county of ... , on the ... day of
November, one thousand nine hundred thirty-six, upon the ques-
tion of the ratification or rejection of the proposed constitutional
amendment to section thirty-five, article six, do hereby certify
that the result of said election is as follows:

Amending section thirty-five, article six:

For ratification of garnishee amendment

........................ votes
Against ratification of garnishee amendment ................ votes.
Given under our hands this ................ day of November, one

thousand nine hundred thirty-six.”’

The said two certificates shall correspond with each other in
all respects, and contain the full and true returns of said elec-
tion at each place of voting on said question. The said com-
missioners, or any one of them (or said canvassers, or any one
of them, as the case may be), shall within four days, excluding
Sunday, after that on which said election was held, deliver one
of said certificates to the clerk of the county court of his county,
together with the ballots, and the other to the clerk of the
circuit court of the county.

The said certificates, together with the ballots cast on the
question of said proposed ame¢ndment, shall be laid before the
commissioners of the county court at the courthouse at the same
time the ballots, poll books and the certificates of the election
for the members of the legislature are laid before them; and as
soon as the result of said election in the county upon the ques-
tion of such ratification or rejection is ascertained, two certif-
icates of such result shall be made out and signed by said com-
missioners, as a board of canvassers, in the following form or to
the following effect :

‘“We, the board of canvassers of the county of
having carefully and impartially examined the returns of the
election held in said county, in each district thereof, on the
................ day of November, one thousand nine hundred thirty-
six, do certify that the result of the election in said county, on
the question of the ratification or rejection of the proposed con-
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stitutional amendment to section thirty-five, article six, is as
follows::

For ratification of garnishee amendment ........................ votes.
Against ratification of garnishee amendment ................ votes.
Given under our hands this ............... day of ..coooieeeeieeeeee :

one thousand nine hundred thirty-six.’’

One of the certificates shall be filed in the office of the clerk
of the county court, and the other forwarded by mail to the
secretary of state, who shall file and preserve the same until the
day on which the result of said election in the state is to be
ascertained, as hereinafter stated.

Sec. 5. On the twenty-fifth day after the election is held, or
as soon thereafter as practicable, the said certificate shall be laid
before the governor, whose duty it shall be to ascertain there-
from the result of said election in the state, and declare the same
by proclamation published in one or more newspapers printed
at the seat of government. If a majority of the votes cast at
said election upon said question bhe for the ratification of the
said amendment, the proposed amendment so ratified shall be
of force and effect from and after the time of such ratification
as part of the constitution of the state.

Sec. 6. The governor shall cause the said proposed amend-
ment, with the proper designation for the same as hereinbefore
adopted, to be published one time, at least three months before
such election, in some newspaper in every county in this state
in which a newspaper is printed, at a price to be agreed upon
in advance in writing, and the cost of such advertising shall
in the first instance, if found necessary by him, be paid out
of the governor’s contingent fund and be afterwards repaid
to such fund by appropriation of the legislature.

~
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CHAPTER 24

(House Bill No. 438—By Mr. James)

AN ACT to amend and reenact section seventy, article one, chapter

thirty-one of the code of West Virginia, one thousand nine
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hundred thirty-one, relating to the payment of dividends by
corporations of this state so as to permit corporations engaged
in the exploitation of wasting assets to determine net profits
derived from the exploitation of such assets without taking
into consideration the depletion thereof.

[Passed March 9, 1035; in cffect ninety days from passage. Became a law without
the approval of the Governor.]

AY

Sec. Sec.

70. Dividends LY corporations; divi- termination of net profits from
dends applied to corporate in- exploitation of wasting assets.
debtedness of Btockhbolder; de-

Be it enacted by the Legislature of West Virginia:

That section seventy, article one, chapter thirty-one of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:

Section 70. The board of directors may, from time to time,
2 declare and pay dividends of so much of the net profits or
3 of any surplus arising from a reduction of capital pursuant to
4 section thirteen-(a) of this article, as they deem it prudent to
5 divide. If any stockholder be indebted to the corporation, his
6 dividend, or so much thereof as is necessary, may be applied
7 to the payment of such indebtedness if then due and payable.
8 Subject to any restrictions in its charter, the directors of
9 any corporation engaged in the exploitation of wasting assets
10 may determine the net profits derived from the exploitation
11 of such wasting assets without taking into consideration the de-
. 12 pletion of such assets resulting from lapse of time or from
13 necessary consumption of such assets incidental to their ex-
14 ploitation.

)

CHAPTER 25

(House Bill No. 439—By Mr. James)

AN ACT to amend and reenact section eleven, article one, chapter
thirty-one of the code of West Virginia, one thousand nine
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hundred thirty-one, relating to the amendment by corpora-
tions of this state of their charters.

(Passed March 9, 1935; in effect ninety days from passage. Became a law without
the approval of the Governor.)

Sec. Sec.

11. Amendment of charter by domes- changing shares having par
tic corporation; limitation; ag- value to shares without par
gregate amount of capital not value, etc,

to be changed by amendment

Be 1t enactled by the Legislature of West Virgimia:

That section eleven, article one, chapter thirty-one of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:

Section 11. Every corporation of this state heretofore or
hereafter incorporated may, from time to time and in the
manner herein provided, when and as desired, amend its charter
by addition to its corporate powers and purposes, or diminu-
tion thereof, or both; or by substitution of other powers and
purposes, in whole or in part, for those set forth in its charter;
or by increasing or decreasing its authorized capital stock or
classifying or reclassifying the same, by changing the number,
par value, designations, preferences, or relative, participating,
10 optional, or other special rights of the shares, or the qualifi-
11 cations, limitations or restrictions of such rights, or by changing
12 shares with par value into shares without par value or shares
13 without par value into shares with par value either with or
14 without increasing or decreasing the number of shares; or by
15 changing its corporate name, or by making any other change
16 or alteration in its charter that may be desired ; and any or all
17 such changes or alterations may be effected by one amendment:
18 Psrovided, That every charter as so amended, changed or al-
19 tered, shall contain only such provisions as it would be lawful
20 and proper to have in an original agreement of incorporation
21 made at the time of making such amendment.

22  Whenever issued shares having par value are changed into
23 the same or a greater or less number of shares without par
24 value, whether of the same or of a different class or classes of
25 stock, the aggregate amount of the capital of the corporation
26 represented by such shares without par value shall be the same

© O =N WD N
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27 as the aggregate amount of capital represented by the shares
28 so changed; and whenever issued shares without par value are
29 changed into other shares without par value to a greater or
30 lesser number, whether of the same or of a different class or
31 classes, the amount of capital represented by the new shares
32 in the aggregate shall be the same as the aggregate amount
33 of capital represented by the shares so changed ; and the amend-
34 ment of the charter of the corporation effecting any such
35 change shall set forth that the capital of the corporation will
36 not be reduced under or by reason of such amendment.
S

CHAPTER 26

(House Bill No. 440—By Mr. James)

AN ACT to provide for the reduction of capital by corporations of
this state by adding to article one, chapter thirty-one of the
" code of West Virginia, one thousand nine hundred thirty-one,

a new section to be designated section thirteen-(a).

[Passed March 9, 1935; in cffect nincty days from passagc.

Became a law without
the approval of the Governor.]

Sec.

13-(a). Reduction of capital by domes- fected; when effccted by re-
tic corporation by resolution of tiring shares; publication of
stockholders: resolution certi- certificate of secretary of state;
fied to secretary of state; cer- civil liability for fallurc to
tificate of secretary of state, publish; when decrcasc of cap-
what to state and recordation; ftal does not release liability
no reduction in capital unless of stockholder; where required
remaining assets sufficlent to | publication to be made.
pay debts; how reduction ef- '

| Seec.

Be it enacted by the Legislature of West Virginia:

That there be added to article one, chapter thirty-one of the code
of West Virginia, one thousand nine hundred thirty-one, a new
section to be designated section thirteen-(a) and to read as follows:

Section 13-(a). Every corporation of this state heretofore or
2 hereafter incorporated may reduce its capital at any time and
3 in the manner herein provided, by a resolution or resolutions
4 adopted by a majority vote of all of the shares of capital stock
5 of the corporation entitled to vote, at a meeting of the stock-
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holders called for that purpose by notice given as provided by
the by-laws of the corporation, or in the absence of a provision
in the by-laws for such notice, in the manner provided in this
article. The president or a vice-president of the corporation,
under his signature and the seal of the corporation, shall certify
the resolution or resolutions and the fact and manner of the

2 adoption of the same, and of the assenting of all stockholders,

the consent of whom is required under this section for such re-
duction of capital, to the secretary of state, who shall issue his
certificate reciting such resolution, corporate action and facts
certified in like manner as an original certificate of incorpora-
tion and transmit the same to the corporation. Such certificate
or a certified copy thereof shall be recorded and received in evi-
dence as provided for the recordation and admission in evidence
of an original certificate of incorporation or a certified copy of
snch original. Such certificate shall declare the reduction of
capital as in effect from the date thereof. No such reduction,
however, shall be made in the capital of the corporation unless
the assets of the corporation remaining after such reduction are
sufficient to pay any debts, the payment of which shall not have
been otherwise provided for and the certification of said pres-
ident or vice-president shall so state.

Such reduction of the capital of the corporation may be ef-
fected by retiring or reducing the outstanding shares of any
class or by drawing the necessary number of the outstanding
shares of any class by lot for retirement, or by the exchange by
the holders of outstanding shares of any class of the shares of
such class held by them for a decreased number of shares of
stock of the same or of a different class of stock, or by the ex-
change of shares having par value for shares having no par
value, or of shares without par value for shares with par value,
or by reducing (in conjunction with appropriate action under
section eleven of this article) the par value of the shares of any
class of stock having par value, or where the amount of capital
represented by shares of stock having par value exceeds such
par value, by reducing the amount of capital represented by
such shares by an amount not greater than such excess, or by
reducing the amount of capital represented by shares of stock
having no par value, or, in case the capital shall have been in-
creased by the transfer thereto from surplus and the transfer
shall not have been made in respect of any designated class or
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classes of stock, by retransferring to surplus all or any part of
the amount by which capital shall have been so increased, or by
the purchase of shares for retirement, either pro rata from all
holders of shares of that class of stock or by purchasing such
shares from time to time in the open market or at private sale
in both cases at not exceeding such price or prices as may be
fixed or approved by the stockholders entitled to vote upon the
reduction of capital to be effected in that manner, or by retiring
shares owned by the corporation. If such reduction of capital
of the corporation be effected by retiring shares, then, if the
resolution or resolutions of stockholders above referred to shall
so provide, an amount not exceeding that part of the capital of
the corporation represented by such shares may be charged
against or paid out of the capital of the corporation in respect
of such shares.

When any corporation shall decrease the amount of its capital
as hereinbefore provided, the above-mentioned certificate of the
secretary of state shall be published by the corporation for three
weeks successively at least once in each week, in a newspaper
published in the county in which the principal office of the cor-
poration is located; the first publication to be made within
fifteen days after the issuance of such certificate, and in default
thereof the directors of the corporation shall be jointly and
severally liable to any creditors of the corporation who shall
suffer loss by reason of the non-compliance with the provisions
of this section and the stockholders shall be similarly liable up
to the amount of such sums as they may respectively receive of
the amount so reduced : Provided, That no such decrease of cap-
ital shall release the liability of any stockholder, whose shares
have not been fully paid, for debts of the corporation thereto-
fore contracted.

If the principal office of any corporation mentioned in this
section is not located within West Virginia, the notice provided
by the foregoing paragraph may be published in any county
in this state in which it has an office or does business; and if it
neither has any office nor does any business in any county in
this state, then such notice may be published in the county of
this state wherein the seat of government is located.
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CHAPTER 27

(Senate Bill No. 76—By Mr. Beacom)

AN ACT to amend article two, chapter fifteen of the code of West
Virginia, one thousand nine hundred thirty-one, by adding
thereto section twenty-nine, creating a criminal identification
bureau of fingerprints, records and statistics, within the de-
partment of public safety, conferring powers and duties upon
the superintendent of said department, the officer in charge
of, and the members of said criminal identification bureau,
requiring peace officers and persons in charge of penal insti-
tutions, correctional institutions and jails to take fingerprints
and make reports respecting crime and criminals and to fur-
nish same to such bureau and providing certain penalties for
violation of the provisions thereof and the destruction of the

records therein.

(Passcd March 9, 1935; in effcct from passage. Became a law without the
approval of the Governor.]

Sec. Sec.
1. Criminal fdentlficatlon bureau in port to bureau of final disposi-
department of public safety tion of case held for court;

(state pollce) cstablished: how (3) when fngerprints and/or
conducted ; cooperatlon with law photographs may be returned
enforcement officials In  state to one accused, but acquitted;

and natfon; (1) to be furnished (4) penalty for fallure to make

report required or for removal

fingerprints and photographa of

fnmates of state penal and cor- or mut!{latlon of records of de-
rectional Inxtitutlons and (2) partment of public safety: pro-
of fugitives from justlee, ha- vislon of act invalid, remaining

provislons not affected.

bitual crimlnals or persons ar-
rested for certain crlmes: re-

Be it enacted by the Legislature of West Virginia:

That article two, chapter fifteen of the code of West Virginia,
one thousand nine hundred thirty-one, be amended by adding
thereto section twenty-nine, to read as follows:

Section 29. The superintendent of the department of public
2 safety shall establish, equip and maintain at the offices of the
3 department located at Charleston, a criminal identification bu-
4 reau, for the purpose of receiving and filing fingerprints, photo-
5 graphs and other records pertaining to the investigation of
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crime and the apprehension of eriminals, as hereinafter pro-
vided. . The superintendent shall appoint or designate a
regularly enlisted member of the department as officer in charge
of the criminal identification bureau and such officer shall be a
qualified fingerprint expert and shall be responsible to the
superintendent for the affairs of the bureau. Members of the
department assigned to the criminal identification bureau shall
classify and file fingerprints, compare the fingerprints of per-
sons arrested with those on file and notify the arresting officer
if it is found by comparison of fingerprints that any person
has a previous criminal record, or is a fugitive from justice
They shall also cooperate with other members of the department
of public safety, and all state, county and city law enforcement
officials throughout the state in connection with the identifica-
tion and apprehension of criminals. Such members shall co-
operate with identification bureaus of other states and of the
United States, to develop and carry on a complete interstate,
national and international system of criminal identification.
They may furnish copies of the fingerprints of persons ar-
rested in this state to the identification bureau of the United
States government and to other states for the purpose of
ascertaining if such persons have been previously arrested or
convicted of crime.

(1) Persons in charge of any penal or correctional insti-
tution in this state shall take, or cause to be taken, the finger-
prints and description of all persons lawfully committed thereto
or confined therein and furnish the same in duplicate to the
criminal identification bureau, department of public safety at
Charleston. Such fingerprints shall be taken on forms approved
by the superintendent of the department of public safety. All
such officials as herein named may, when possible to do so,
furnish photographs to the criminal identification bureau of
such persons so fingerprinted. '

(2) Members of the department of public safety, and all
other state law enforcement officials, sheriffs, deputy sheriffs,
constables, and each and every peace officer in this state, shall
take or cause to be taken the fingerprints and description of
all persons arrested or detained by them, charged with any
crime or offense in this state, in which the penalty provided
therefor is confinement in any penal or correctional institution,
or of any person who they have reason to believe is a fugitive
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47 from justice or an habitual eriminal, and furnish the same in
48 duplicate to the criminal identification bureau, department of
49 public safety, Charleston, on forms approved by the superin-
50 tendent of said department of public safety. All such officials-
51 as herein named may, when possible to do so, furnish to the
52 criminal identification bureau, photographs of such persons
53 so fingerprinted. The arresting officer shall submit to the
54 criminal identification bureau, in duplicate, a report of final
55 disposition concerning any case held for court, or in any case
56 in which the disposition thereof has not been previously fur-
57 nished to said bureau (on the fingerprint record of the person
58 arrested). Such report of final disposition shall be made on
59 forms furnished or approved by the superintendent of the
60 department of public safety.

61 (3) Any person who has been fingerprinted or photographed
62 in accordance with the provisions of this act, who is acquitted
63 of the charges upon which he or she was arrested, and who has
64 no previous criminal record, may, upon the presentation of
65 satisfactory proof to the superintendent of the department of
66 public safety, have such fingerprints or photographs, or both,
67 returned to them.

68 = (4) Neglect or refusal of any person mentioned in this act
69 to make the report required herein, or to do or perform any
70 act on his or her part to be done or performed in connection
71 with the operation of this act, shall constitute a misdemeanor,
72 and such person shall, upon conviction thereof, be punished by
73 a fine of not less than twenty-five nor more than two hundred
74 dollars, or by imprisonment in the county jail for a period of
75 not exceeding sixty days, or both, in the discretion of the
76 court. Such neglect shall constitute misfeasance in office and
77 subject such person to removal from office. Any person who
78 wilfully removes, destroys, or mutilates any of the records of
79 the department of public safety, shall be guilty of a misde-
80 meanor, and such person shall, upon conviction thereof, be
81 punished by a fine not exceeding one hundred dollars, or by
82 imprisonment in the county jail for a period of not exceeding
83 six months, or by both, in the discretion of the court.

84 (5) Should any of the provisions of this act be held uncon-
85 stitutional by any court of competent jurisdiction, the same
86 shall not affect the validity of the act as a whole or any part
87 thereof, other than the portion so held invalid.
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CHAPTER 28

(Senate Bill No. 111—By Mr. Henderson)

AN ACT to amend and reenact sections twenty-seven and twenty-
eight, article two, chapter fifteen of the code of West Virginia,
one thousand nine hundred thirty-one, providing for a death,
disability, and retirement fund for the members of the depart-
ment of public safety of West Virginia and dependent
members of their families, and providing for pensions for
retired or disabled members of the department of public
safety or dependent members of their families and making

provision for a pension fund board to control and disburse
such fund.

(Passed Narch 9, 1933: in effect from passage. Became a law without the
. approval of the Governor.]

Sec. Sec.

21. Death, disability and retirement to members retired by reason
fund in department of public of permanent disabllity re-
safety (state palice) created; ceived in performance of duty:
sources of fund from fees, re- (d) amount of pension to de-
wards. salaries of members, pendents of member losing life
etc.; fund kept as separate ac- in performance of duty: pen-
count by auditor and treasurer; sions to widow to céasec upon
fnvestment of fund by board remarriage; (e) refund 1o
of public works. member relen;ed from or sev-

28.(a) Awards and rules and regula- ering connection with depart-
tlons by pension fund board; ment after two or more years
(b) amount of pension to mem- service; (f) how outstanding
bers of department retired by annuities paid; (g) reserves
reason of length of service and for future awards; (h) ac-
age; (c¢) amount of pension counting system.

Be it enacted by the Legislature of West Virginia:

That sections twenty-seven and twenty-eight, article two, chapter
fifteen of the code of West Virginia, one thousand nine hundred
thirty-one, be amended to read as follows:

Section 27. There is hereby created a death, disability, and
2 retirement fund for the benefit of members of the department
3 of public safety, or any dependent of a member or former
4 member thereof. Into such fund shall be paid such amounts
5 as have heretofore been collected by the superintendent of the
6 department of public safety on account of fees for arrests,
7 rewards, or from any other source permitted by law. There
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shall be paid into such fund such amounts arising in the future
from the above named or any other sources permitted by law,
designated by the superintendent of the department of public
safety, except that no part of any fine shall be paid thereinto.

There shall be deducted from the monthly payroll of each
member of the department of public safety four per cent
of the amount of his salary, and an additional four per cent
of the monthly salary of each member of the department of
public safety shall be paid by the state of West Virginia out of
the biennial appropriation for said department, which shall be
paid into such fund. Any money so collected by the superin-
tendent of the department of public safety shall be turned over
to the state treasury, and the treasurer and auditor shall keep a
separate account thereof on their books. Such funds shall be
invested by the state board of public works in bonds of the
government of the United States, the state of West Virginia, or
any political subdivision thereof.

Sec. 28 (a) The board of commissioners created by section
twenty, article two, chapter fifteen of the code of West Vir-
ginia, one thousand nine hundred thirty-one, and the super-
intendent of the department of public safety shall constitute
a pension fund board and shall have the power to make awards
or to revise awards previously made for such times and under
such terms and conditions as are hereinafter provided for, and
shall make all necessary rules and regulations regarding the
same not inconsistent with this act.

(b) Any member of the department of public safety who
has served in said department for a period of twenty years
and who has reached the age of fifty-five years, upon applica-
tion by said member to the superintendent of said department,
together with certificate of service and with the approval of
the board of commissioners, shall be retired and shall thereupon
receive annually, in monthly installments, from said pension
fund an amount equal to two per cent of the total salary
earned by him during his service in the department.

(c) Any member of said department of public safety who
has heretofore received or who may hereafter receive permanent
disability in the performance of his duty shall upon certificate
of disability of a physician designated for the purpose by the
board of commissioners, be retired upon an annual pension of
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not less than one nor more than two per cent of twenty
years salary based on his average earnings while employed by
the department.

(d) The widow or children under the age of sixteen years,
or sole dependent parent of any member of the department
of public safety who shall have heretofore or shall hereafter
lose his life in the performance of his duty, or where death
results from injury received in the performance of duty, shall
receive an annual pension that shall not exceed two per cent
of twenty years’ salary based on his average earnings while
employed by the department: Provided, That in case of a
widow and children such pension shall be for the widow and
the children and shall be paid to the widow, and in case there
are three or more children under the age of sixteen years and
no widow, the said children shall receive the pension in equal
shares until they attain the age of sixteen years, and in case
there are two children under the age of sixteen years and
widow, they shall be paid such pension, but not to exceed fifteen
dollars monthly each, until they attain the age of sixteen years,
and in the case of only one child and no widow, he or she shall
be paid such pension, but not to exceed fifteen dollars monthly,
until he or she attains the age of sixteen years: Provided fur-
ther, That in case there is no widow and no children under
the age of sixteen years then such pension shall be paid to the
parent or parents dependent upon the deceased member:
Provided further, That if any widow entitled to a pension
aforesaid dies or remarries, then such pensions shall cease to be
paid to such widow, or her estate, but shall be paid to each of
said children, or child, until they reach the age of sixteen years.
No such child shall receive more than fifteen dollars per month.

(e) Any member of the department of public safety who is
released or who severs his connection with the department of
public safety and who has served two full years or more with
the department, shall, upon request, be refunded all deductions
made from bis salary, but without interest, on account of this
fund. But in the event that such refund is made, and such
member subsequently reenlists, no credit shall be allowed to
him for any former service. If any member is released or
severs his connection with the department before he has served
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two full years, he shall forfeit his right to have refunded to
him any such deductions.

(f) All outstanding annuities shall be pa1d from the current
income to such fund and from the interest on or income from
an accumulated fund amounting to one hundred and seven
thousand dollars.

(g) All future awards from such fund shall be valued annu-
ally and reserves based on sound actuarial principles for their
payment shall be carried on the funds account as a liability
against the general fund.

(h) An adequate system of accounting shall be installed and
kept so as to insure a proper record of all transactions in a
dctailed record of all contributions and refunds, dates of en-
listments, time served, and all releases of members.

CHAPTER 29

(House Bill No. 474—By Mr. LaFon)

AN ACT to amend and reenact sections nine and sixteen, article

Sec.
0.

two, chapter fifteen of the code of West Virginia, one thousand
nine hundred thirty-one, relating to standard uniform for
members of the department of public safety and other equip-
ment and supplies, and to prescribe penalty for impersonation
of members of the department and for unlawful use of such"
standard uniform badge or other insignia adopted or used by
said department.

[Passed March 0, 1935; in effect ninety days from passage. Approved
by the Governor.)

Sec.
Decscription of standard uniform | for members,
of department of public safety 16. Penalty for unauthorized use of
(state police); uniforms, weap- uniform, badge or other in-
ons, horses or other mecans of signia of department or imper-
conveyance furnished members sonation of member; definition
to rcmain property of state: of ‘person’.

local headquarters and quarters |

Be it enacted by the Legislature of West Virginia:

That sections nine and sixteen, article two, chapter fifteen of
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the code of West Virginia, one thousand nine hundred thirty-one,
be amended and reenacted, so as to read as follows:

Section 9. The standard uniform to be used by the depart-
.ment of public safety on and after the first day of July,
one thousand nine ‘hundred thirty-five, shall be as follows:
Forestry green blouse with West Virginia state police emblem
on sleeve; black shoulder strap; one inch black strip around
sleeve, four inches from end of sleeve; forestry green breeches
with one inch black strip down the side; trousers (slacks) with
one inch black stripe down the side for officers and clerks
9 regularly enlisted in the department; forestry green shirts with
10 West Virginia state police emblem on sleeve; black shoulder
11 straps; forestry green mackinaw with West Virginia state police
12 emblem on sleeve; black shoulder straps; one inch black stripe
13 around sleeve four inches from end of sleeve; campaign hat
14 of olive drab color; cordovan Sam Browne belt with holster;
15 cordovan leggings and shoes; the officers’ uniform will have one
16 and one-quarter inch black stripe around the sleeve or blouse
17 and mackinaw, four inches from end of sleeve circumposed with
18 one-half inch gold braid, also black collars on blouse, with two
19 silver shoulder bars for captains, one silver shoulder bar for
20 first lieutenant and one gold shoulder bar for second lieutenant.
21 For non-commissioned officer the uniform blouse and shirt will
22 have thereon black chevrons of the appropriate rank.

23 The superintendent shall provide the members of the depart-
24 ment of public safety with suitable arms and weapons, and,
25 when and where he shall deem it necessary, with suitably
26 equipped horses and other means of conveyance. He shall also
27 provide the standard uniforms for all members of the depart-
28 ment, for officers, non-commissioned officers and privates herein
29 provided for. All uniforms and all arms, weapons and other
30 property furnished the members of the department of public
31 safety by the state of West Virginia shall be and remain the
32 property of the state.

33 The superintendent shall establish and maintain local head-
34 quarters at such places in West Virginia as are in his judgment
35 suitable and proper to render the department of public safety
36 most efficient for the purpose of preserving the peace, protecting
37 property, preventing crime, apprehending criminals and carry-
38 ing into effect all other provisions of this article. The superin-
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39 tendent shall provide by lease or otherwise for housing and
40 quarters for the accommodation of the members of the depart-
41 ment of public safety, and shall provide all equipment and
42 supplies necessary for them in the performance of the duties
43 of their office.

Sec. 16. Every person is hereby prohibited and forbidden

directly or indirectly to wear, use or order to be used or worn,
copy or imitate in any respect or manner, the standard uniform
prescribed for members of the department of public safety by
this chapter; and any person not a member of said department
who shall violate the provisions of this chapter, for which no
other penalty is expressly provided, and any person who shall
falsely represent himself to be an officer or member of the
department of public safety, or to be under the order or direc-
10 tion of any officer or member of said department, or who shall,
11 unless an officer or member thereof, wear the standard uniform
12 prescribed for members of said department, or the badge or
13 other insignia adopted or used by said department, shall be
14 guilty of a misdemeanor, and, upon conviction thereof, shall be
15 fined not exceeding two hundred dollars, or imprisoned im
16 the county jail for a period of not exceeding six months, or
17 both fined and imprisoned, in the discretion of the court.
18 The term ‘‘person’’ as used in this chapter, unless otherwise
19 stated, shall include members of associations, corporations, its
20 agents and employees, and officers and officials of any town,
21 city or county.
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"CHAPTER 30

(Com. Sub. for House Bill No. 56—Originating in the House Committee
on the Judiciary.)

AN ACT to amend chapter fifty of the code of West Virginia, one
thousand nine hundred thirty-one, by amending and reenact-
ing section one, article eighteen, rélating to the criminal juris-
diction of justices, and by amending and reenacting section
eleven, article seventeen, as last amended by house bill num-
ber sixty-five, acts of the Legislature of West Virginia, regular

* Amending chapter thirty-two, acts of this session.
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session, one thousand nine hundred thirty-five, relating to
fees of justices in criminal cases, and by amending and re-
enacting section fourteen, article seventeen, as last amended
by house bill number sixty-five, acts of the Legislature of
West Virginia, regular session, one thousand nine hundred
thirty-five, relating to recovery of justices’ fees.

(Passed March 9, 1933; in effect from passage. Became a law without the
approval of the Governor.]

ARTICLE XVIII. | Seec.

fees earned prior to January

Sec. ) . 17, 1935.
L Cntmtill]l: éilcréadlctlon of justices 14. How fees paid; executions for
o D g ﬂlrlxes tnrm(l cost:l and payment fo
, sheriff ; exception as to certain
ARTICLE XVIT. costs; claims for justices' fecs
Sec. to be submitted to prosccuting
11. Yees of justices of the peace in attorncy for approval or dis-

criminal cases; provision as to approval.

Be it enacted by the Legisiature of West Virginia:

That chapter fifty of the code of West Virginia, one thousand
nine hundred thirty-one, be amended and reenacted by amending
and reenacting section one, article eighteen; by amending and
reenacting section eleven, article seventeen, as last amended
by house bill number sixty-five, acts of the Legislature of West
Virginia, regular session, one thousand nine.hundred thirty-five,
and by amending and reenacting section fourteen, article seventeen,
as last amended by house bill number sixty-five, acts of the Legis-
lature of West Virginia, regular session, one thousand nine hun-
dred thirty-five, to read as follows: ‘

ARTICLE XVIII.

Section 1. A justice shall have jurisdiction of the following
offenses committed in his county, or on any river or creek ad-
joining thereto:

(a) In cases of assault and battery, unless the offense was
committed on a sheriff or other officer or justice, or riotously, or
with intent to commit a felony; and no compromise with the
party injured shall affect or prevent the trial of such offense
by the justice; and if a defendant be convicted of such offense
he shall be fined not less than five nor more than fifty dollars;
10 (b) 1In cases of trespass to personal property; and, if a de-
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fendant be convicted of such offense, he shall be fined not less
than five nor more than fifty dollars;

(c) In cases for the violation of section fourteen, article six,
chapter sixty-one of this code; and, upon the conviction of a de-
fendant for a violation of any of the provisions of said section,
he shall be punished as therein provided;

(d) In cases of adultery and fornication; and, if a defen-
dant be convicted of such offense, he shall be fined twenty dol-
lars;

(e) In cases of petit larceny; and, if a defendant be con-
victed of such offense, he shall be fined not less than ten nor
more than thirty dollars, and may, at the discretion of the jus-
tice or jury trying the case, be imprisoned in the county jail not
exceeding thirty days;

(f) In cases for the violation of article seven, chapter sixty-
one of this code; and upon the conviction of a defendant for
a violation of any of the provisions of said section, he shall be
punished as therein provided;

(g) In any case where the punishment is limited to a fine not
exceeding ten dollars, or to imprisonment for not more than
ten days;

(h) In all misdemeanor cases for the violation of the pro-
visions of chapter sixty of said code as amended by house bill
number one hundred nineteen, acts of the Legislature of West
Virginia, regular session, one thousand nine hundred thirty-
five: Provided, hewever, That whenever a person has been
convicted in the municipal or police court of any incorporated
town or city, such conviction shall be a bar to any criminal pro-
ceeding before a justice for the same offense.

ARTICLE XVII.
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Section 11. Every justice shall be entitled to a fee of three
dollars in each criminal case and proceeding before him, which
fee shall constitute his compensation for all official services per-
formed by him in connection with any single case, including
affidavit for warrant, warrant of arrest, trial, examination, re-
cognizance, issuing subpoeuas and copies thereof, warrants sum-
moning and swearing a jury when required, swearing and cer-
tifying attendance of witnesses, entering judgment and taxing
costs, issuing execution and any return thereon, granting an
appeal, including the taking of bond or recognizance, and all
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other acts in connection therewith. Except, that he shall be
allowed an additional fee of fifty cents for making and certify-
ing a transcript of his docket in any particular case and trans-
mitting the same to the clerk of the circuit court, the state road
commission, or any other office to which he may be by law re-
quired to certify such transceript. The fees herein provided
shall cover any particular case and all proceedings thereon,
whether there be one defendant or more than one defendant.
And no other fees shall be taxed or charged by any justice in
such cases and proceedings: Provided, however, That the pro-
visions of this section shall not apply to the fees of justices
earned by them prior to the seventeenth day of January, one
thousand nine hundred thirty-five, but the justices shall be
entitled to such fees theretofore earned as were authorized by
law at the time said fees were earned, and the prosecuting at-
torneys, county courts and sheriffs may approve and pay such
accrued costs in the same manner as was provided by the code
of West Virginia, one thousand nine hundred thirty-one, prior
to the enactment of house bills numbers sixty-four and sixty-
five, acts of the Legislature of West Virginia, regular session,
one thousand nine hundred thirty-five.

Sec. 14. In all cases and proceedings before a justice in re-
lation to both felonies and misdemeanors, not triable on the
merits of the case, the fees provided by section eleven shall be
audited and paid by the county court as other claims against
the county. Fees in misdemeanor cases, triable on the merits
thereof, may be paid as provided by section fifteen, article five,
chapter seven of the code.

The justice may issue executions for all fines and costs im-
posed by him in criminal proceedings which are not paid by
the parties, and shall deliver such executions to a constable of
his district of the county and such constable shall collect the
same by levy or otherwise if the same can be collected, and shall
return such executions to the justice issuing the same, show-
ing how he has executed the same, and the justice shall note
such returns on his docket. All costs collected by the justice
by executions or otherwise shall be paid by him to the sheriff
in like manner as the justice is required by section fifteen of
this article to pay to the sheriff all fines collected by him: Pro-
vided, however, That the justice need not pay to the sheriff but
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20 may pay direct to any constable, any member of the depart-
21 ment of public safety on account of the department of public
22 safety, and to any witness such lawful fees as he may have col-
23 lected on their behalf and which they are lawfully entitled to
24 receive.

25 No payment of fees or costs shall be made to any justice as
26 provided herein until the claim shall have been submitted to
27 the prosecuting attorney and the approval or disapproval of the
28 prosecuting attorney shall have been noted thereon.

0

CHAPTER 31

(House Bill No. 64—By Mr. Proctor)

AN ACT to amend and reenact section fifteen, article five, chapter
seven of the code of West Virginia, one thousand nine hun-
dred thirty-one, relating to fines of justices and payment of
fines in misdemeanor cases.

[Passed January 17, 1035; in effect from passage. Approved by the Governor.]

Sec. Sec.
13. How claims of justices and con- auditor, of fines and costs col-
stables audited and paid by lected by justices and paid to
sheriff; payment of same into

county courts: annual state- X
ment, under oath, of sherlff to state treasury by sheriff.

Be 1t enacted by the Legislature of West Virginia:

That section fitfteen, article five, chapter seven of the code of
West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted to read as follows:

Section 15. All claims by justices and constables for fees
2 due them in misdemeanor proceedings in the county instituted
before them on and after the effective date of this act, shall
be audited and examined by the county court, and if found
correct and if submitted, as provided in section fourteen, ar-
ticle seventeen, chapter fifty of this code, the county court
shall cause orders to be issued therefor on the sheriff to be paid
out of the general school fund or out of the general county
fund, as the court may direct. The sheriff shall annually,
during the month of January, render under oath to the audi-
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11 tor a true statement of the account of all fines and costs col-
12 lected by justices and transmitted to him and pay into the
13 treasury of the state, the net proceeds of such fines
14 and costs as exhibited by such account, to be appropriated as
15 directed by the fifth section of article twelve of the Consti-

16 tution; failure so to do shall be deemed a breach of his official
17 duty.

C

"CHAPTER 32

(House Bill No. 65—By Mr. Proctor)

AN ACT to provide for the fees of justices in criminal cases by
amending and reenacting sections eleven and fourteen, article

seventeen, chapter fifty of the code of West Virginia, one
thousand nine hundred thirty-one.

[Passed January 17, 1035; In effect from passage. Approved by the Governor.]

Sec. Sec.

ph Fees of justices of the peace In sheriff ; claims for justices’ fces
criminal cascs. to be submitted to prosccuting

14. How fees paid; executions for attorncy for approval or dis-
fines and costs and payment to approval,

Be it enacted by the Legislature of West Virginia:

That sections eleven and fourteen, article seventeen, chapter
fifty of the code of West Virginia, one thousand nine hundred

thirty-one, be amended and reenacted to read, respectively, as
follows:

Section 11. Every justice shall be entitled to a fee of one
2 dollar in each criminal case and proceeding before him, which
fee shall constitute his compensation for all official services
performed by him in connection with any single case, including
affidavit for warrant, warrant of arrest, trial, examination,
recognizance, issuing subpenas and copies thereof, warrants
summoning and swearing a jury when required, swearing and
certifying attendance of witnesses, entering judgment and tax-
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'_Amended by chapter thirty, acts of this sesslion.
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ing costs, issuing execution and any return thereon, granting
an appeal, including the taking of bond or recognizance, and
all other acts in connection therewith. Except, that he shall
be allowed an additional fee of fifty cents for making and cer-
tifying a transcript of his docket in any particular case and
transmitting the same to the clerk of the circuit court, the
state road commission, or any other office to which he may
be by law .required to certify such transeript. The fees herein’
provided shall cover any particular case and all proceedings
thereon, whether there be one defendant or more than one de-
fendant. And no other fees shall be taxed or charged by any
justice in such cases and proceedings.

Sec. 14. In all cases and proceedings before a justice in re-
lation to both felonies and misdemeanors, not triable on the
merits of the case, the fees provided by section eleven shall be
audited and paid by the county court as other claims against
the county. Fees in misdemeanor cases, triable on the merits
thereof, may be paid as provided by section fifteen, article
five, chapter seven of the code.

The justice may issue executions for all fines and costs im-
posed by him in criminal proceedings which are not paid by
the parties, and shall deliver such executions to a constable
of his district of the county and such constable shall collect the
same by levy or otherwise if the same can be collected, and shall
return such executions to the justice issuing the same, showing
how he has executed the same, and the justice shall note such
returns on his docket. All costs collected by the justice by ex-
ecutions or otherwise shall be paid by him to the sheriff in
like manner as the justice is required by section fifteen of this
article to pay to the sheriff all fines collected by him.

No payment of fees or costs shall be made to any justice as
provided herein until the claim shall have been submitted to
the prosecuting attorney and the approval or disapproval of
the prosecuting attorney shall have been noted thereon.
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CHAPTER 33

(Senate Bill No. 25—By Mr. Belknap)

AN ACT to amend and reenact section nine, article one, chapter
forty-four of the code of West Virginia, one thousand nine
hundred thirty-one, relating to appointment of an adminis-
trator de bonis non upon the death, resignation, or removal of

an executor or the person appointed as administrator with the
will annexed.

[Passed February 22, 1935; in effect from passage. Approved by the Governor.]

Sec. Sec.

9. Administration of estate in which be granted to proper person by
there is a will, on death of sole + court; no executor or adminis-
surviving executor or adminis- trator of executor or adminis-
trator ¢ t a, may be granted trator to have authority to ad-
c t a; administration of estate, minister estate of first testator
in which there is no will, may or first intestate.

Be it enacted by the Legislature of West Virginia:

Section 9. In any estate in which there is a will, on the death,
resignation or removal of the sole surviving executor of any
such will or of an administrator with the will annexed, admin-
istration of the estate of the testator, not already administered,
may be granted with the will annexed; and in any estate in
which there is no will, on the death, resignation or removal of
the administrator of such estate, administration of the estate,
not already administered, may be granted, to such person as the

9 court shall find it proper to appoint; and no executor or ad-
10 ministrator of an executor or administrator shall have author-

11 ity as such to administer the estate of the first testator or the
12 first intestate.
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CHAPTER 34

(Senate Bill No. 29—By Mr. Spilfers)

AN ACT to amend and reenact section two, article six, chapter
forty-four of the.code of West Virginia, one thousand nine
hundred thirty-one, as amended and reenacted by chapter
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sixty, acts of the Legislature of West Virginia, one thousand
nine hundred thirty-one, relating to investing of funds by
fiduciaries. '

[Passcd February 23, 1935; in effect from passage. Approved by the Governor.)

Sec. Sec.

2. Antherized investments, without ception when {instrument cre-
court ordcr or liabllity for loss, ating trust specially dirccts in-
by ftiduciarles; minimum and vestments; special dircctions by

courts as to investments.

maximmum interest rates; ex-

Be 1t enacted by the Legislature of West Virginia:

That section two, article six, chapter forty-four of the code of
West Virginia, one thousand nine hundred thirty-one, as amended
and reenacted by chapter sixty, acts of the Legislature of West
Virginia, one thousand nine hundred thirty-one, be amended and
reenacted to read as follows:

Section 2. Any executor, administrator, guardian, curator,
committee, trustee, or other fiduciary whose duty it may be to
loan or invest money intrusted to him as such, may without
any order of any court, invest the same or any part thereof
in any of the following securities, and without liability for any
loss resulting from investments therein:

(a) In bonds or interest-bearing notes or obligations of the
United States, or those for which the faith of the United States
is distinetly pledged to provide for the payment of the principal
10 and interest thereof, including bonds issued under the federal
11 farm loan act;

12  (b) In bonds or interest-bearing notes or obligations of this
13 state;

14 (c¢) In bonds of any state of the United States which has
-15 not within ten years previous to the making of such investment
16 defaulted in the payment of any part of either principal or
17 interest on any of its bonds issued by authority of the legis-
18 lature of such state;

19 (d) In the bonds or interest-bearing notes or obligations of
20 any county, district, school district or independent school dis-
21 trict, municipality, or any other political division, of this state
22 that have been issued pursuant to the authority of any law of
23 this state, since the ninth day of May of the year one thousand
24 nine hundred seventeen ;

25 (e) In bonds and negotiable notes secured by first mortgage
26 or first trust deed upon improved real estate in this state
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27 where the amount secured by such mortgage or trust deed
28 shall not at the time of making the same exceed eighty per
29 cent of the assessed value of the real estate covered by such
30 mortgage or trust deed, and when such mortgage or trust deed
31 is accompanied by a satisfactory abstract of title, certificate
32 of title, or title insurance policy, showing good title in the
33 mortgagor when making such mortgage or trust deed, and by
34 a fire insurance policy in an old line company with loss, if any,
35 payable to the mortgagee or trustee as his interest may appear:
36 Provided, That the rate of interest upon the above enumerated
37 securities in this sub-section (e), in which such investments
38 may be made shall not be less than four per cent, nor more than
39 seven per cent, per annum.

40 This section shall not apply where the instrument creating
41 the trust, or the last will and testament of any testator, or any
42 court having jurisdiction of the matter, specially directs in
43 what securities the trust funds shall be invested, and every such
44 court is hereby given power specially to direct by order or
45 orders, from time to time, additional securities in which trust
46 funds may be invested, and any investment thereof made in
47 accordance with any such special direction shall be legal, and
48 no executor, administrator, guardian, curator, committee, trus-
49 tee, or other fiduciary, shall be held liable for any loss resulting
50 in any such case.

CHAPTER 35

(Senate Bill No. 47—By Mr. Belknap, by request)

AN ACT to amend and reenact article two, chapter forty-eight of
the code of West Virginia, one thousand nine hundred thirty-
one, relating to divorces, by amending and reenacting sections
one, three, four, fifteen, eighteen, nineteen, twenty, twenty-
one, twenty-two, twenty-three, twenty-five, twenty-seven and

twenty-nine of said article, and by repealing sections five and
sixteen of said article.

[Passed March 9, 1935; in effect from passage. Became a law without the
approval of the Governor.]

8ec. Sec.
1. Marriages vold after decree of riages may not be instituted.

nullity. 4. Grounds for divorce from bhond
8. When suitse for annuling mar- of matrimony.
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Sec. Sec.
a. Repealed. suits withdrawn or converted
15.  Yrovisions of decree of divorce into  suits for divorce from
or annulment concerning main- bond of matrimony.
tenance of parties, or minor 21. When maiden name or name of
children, if any; revision or former husband may be re-
altcration of decree; when dl- sumed.
vorce or annulment denied, and #
partices live separate and apart, 22, Time limit on remarriage of di-
provisions as to minor children: vorced parties, except to each
revision or alteratlon of decree other; when marriages. except
and decree concerning estate of to person from whom dlvorced,
parties. void; criminal liability.
16.  Repealed. 23.  Matrimony and trial of suits for
18.  If divorce granted, dower rights divorce or annulment.
harred: guilty to compensate 25. Notice to divorce commissioner,
fnnocent ~party for inchoate if any, of demand for trial.
right of ddower; lien of com- 27. Notice to parties and dlvorce
pensation decreed. commissioner by commissioner
19, Property rights and conveyances to whom case referred: when
upon divorce or annulment. such notice to be published.
20. Provisions concerning divorces 29. Sult by wife against husband for
from bed and board granted maintenance; revislon or alter-
before passage of act; pending ation of decree.

Be it enacted by the Legislature of West Virginia:

That sections five and sixteen, article two, chapter forty-eight
of the code of West Virginia, one thousand nine hundred thirty-
one, be repealed, and that sections one, three, four, fifteen, eighteen,
nineteen, twenty, twenty-one, twenty-two, twenty-three, twenty-
five, twenty-seven and twenty-nine, of said article, be amended and
reenacted to read as follows:

Section 1. All marriages between a white person and a
2 negro; all marriages which are prohibited by law on account of
3 either of the parties having a former wife or husband then
4 living; all marriages which are prohibited by law on account
5 of consanguinity or affinity between the parties; all marriages
6 solemnized when either of the parties was an insane person,
7 feeble-minded person, idiot, imbecile, or an epileptic, or was
8 afflicted with a venereal disease, or was incapable, because of
9 natural or incurable impotency of body, of entering into the
10 marriage state, or was under the age of consent; all marriages
11 solemnized when either of the parties, prior to the marriage,
12 without the knowledge of the other, had been convicted of an
13 infamous offense, or when, at the time of marriage, the wife,
14 without the knowledge of the husband, was with child by some
15 person other than the husband, or prior to such marriage had
16 been, without the knowledge of the husband, notoriously a
17 prostitute, or when, prior to such marriage the husband, with-
18 out the knowledge of the wife, had been notoriously a licen-
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tious person, shall be void from the time they are so declared
by a decree of nullity.

Sec. 3. A suit for annulling a marriage may not be insti-
tuted:

(a) Where the cause is the natural or incurable impotency
of body of either of the parties to enter the marriage state, by
the party who had knowledge of such incapacity at the time
of marriage; or

(b) Where the cause is fraud, force or coercion, by the
party who was guilty of such fraud, force or coercion, nor by
the injured party if, after knowledge of the facts, he or she
has by acts or conduct confirmed such marriage; or

(c) Where the cause is affliction with a venereal disease ex-
isting at the time of marriage, by the party who was so afflicted
if such party has subsequent to the marriage become cured of
such disease, nor by the person who was not so afflicted if he or
she after the curing of the afflicted person has by acts or con-
duct confirmed the marriage; or

(d) Where the cause is the nonage of either of the parties,
by the party who was capable of consenting, nor by the party
not so capable if he or she has by acts or conduct confirmed
the marriage after arriving at the age of consent; or

(e) Where the cause is lack of consent on the part of
either of the parties, by the party consenting or bringing about
the marriage; or

(f) Where the cause is that either of the parties has been
convicted of an infamous offense prior to marriage, by the
other party if, after knowledge of such fact, he or she has
cohabited with the party so convicted ; or

(g) Where the cause is that the wife was at the time of
marriage with child by some person other than the husband,
or that prior to the marriage the wife had been notoriously a
prostitute, by the husband, if, after knowledge of the fact, he
has cohabited with the wife; or

(h) Where the cause is that the husband was prior to the
marriage notoriously a licentious person, by the wife, if, after
knowledge of the fact, she has cohabited with the husband.

Sec. 4. A divorce from the bond of matrimony may be de-
creed:

(a) For adultery; or
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(b) When either of the parties subsequent to the marriage
has, in or out of this state, been sentenced to imprisonment for
the commission of a ecrime which under the laws of this state is
a felony, and such sentence has become final, if the suit for di-
vorce be commenced while such party is actually imprisoned
under such sentence, or before the parties have again cohab-
ited; and no pardon granted to the party so sentenced, if suit
for divorce shall have been commenced before the granting of
such pardon, shall restore such party to his or her conjugal
rights; or

(¢) To the party abandoned, when either party wilfully
abandons or deserts the other for two years; or

(d) For cruel or inhuman treatment, or reasonable ap-
prehension of bodily hurt, and a charge of prostitution made by
the husband against the wife falsely shall be deemed cruel
treatment within the meaning of this paragraph; or

(e) For habitual drunkenness of either party subsequent
to the marriage; or

(£) For the addiction of either party, subsequent to the
marriage, to the habitual use of opium, morphine, cocaine or
other like drug.

Sec. 5 is hereby repealed.

Sec. 15. Upon decreeing a divorce, the court may make such
further decree as it shall deem expedient, concerning the main-
tenance of the parties, or either of them; and upon decreeing
the annulment of a marriage, or a divorce, the court may make
such further decree as it shall deem expedient, concerning the
care, custody, education and maintenance of the minor chil-
dren, and may determine with which of the parents the chil-
dren or any of them, may remain; and the court may, from
time to time afterward. on the petition of either of the parties,
revise or alter such decree concerning the maintenance of the
parties, or either of them, and make a new decree concerning
the same, as the altered circumstances or needs of the parties
may render necessary to meet the ends of justice; and the court
may also from time to time afterward, on the petition of either
of the parties, revise or alter such decree concerning the care,
custody, education and maintenance of the children, and make
a new decree concerning the same, as the circumstances of the
parents and the benefit of the children may require. In any
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case where the divorce or the annulment is denied, if the par-
ties are living separate and apart from each other, the court
shall retain jurisdiction of the case for the purpose of deter-
mining with which of the parents the children or any of them
may remain and of making such order or decree concerning
the care, custody, education and maintenance of the minor
children, or any of them, as to the court may seem proper and
the benefit of the child or children may require ; and such order
or decree may, from time to time afterward, on petition of
either of the parties, be revised or altered, and a new order or
decree made, as the circumstances of the parties or the needs
of the children may require. For the purpose of making effec-
tual any order or decree provided for in this section the court
may make any order or decree concerning the estate of the
parties, or either of them, as it shall deem expedient.

Sec. 16 is hereby repealed.

Sec.18. When a divorce shall be granted, all rights of either
husband or wife to dower shall be thereby barred; but the
court when granting any divorce shall, in every proper case,
compel the guilty party to compensate the innocent party for
any inchoate right of dower, in any then existing property,
that may be barred by the divorce; and to secure the payment
of such compensation the court may make such compensation a
lien upon the real estate of the party liable therefor.

Sec. 19. Upon decreeing the annulment of a marriage, or
upon decreeing a divorce, the court shall have power to award
to either of the parties whatever of his or her property, real or
personal, may be in the possession, or under the control, or in
the name, of the other, and to compel a transfer or conveyance
thereof as in other cases of chancery.

Sec. 20. Any decree of divorce from bed and board entered
before the passage of this act, may be revoked at any time by the
same court by which it was pronounced, under such regulations
and restrictions as the court may impose, upon the joint applica-
tion of the parties, and upon their producing satisfactory evi-
dence of their reconciliation. Either party to a suit in which a
divorce from bed and board has been granted prior to the
passage of this act may proceed to have the same made final in
the manner preseribed by the code of West Virginia. All suits
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now pending for divorce from bed and board shall be converted
forthwith into suits for divorce from the bonds of matrimony
or withdrawn, at the option of the plaintiff. The court shall, in
cach case when a suit for divorce from bed and board is con-
verted into a suit for divorce from the bonds of matrimony,
enter a memorandum to this effect in the chancery records, and
notice thereof shall be given to the defendant in the manner pro-
vided for service of original process.

Sec. 21. The court upon granting a divorce to a woman may,
if there are no children of such marriage, allow her to resume
her maiden name, or the name of a former deceased husband.

Sec. 22. When a divorce is decreed neither party to the
marriage so dissolved shall in any case again marry within
sixty days from the date of the decree, or pending an appeal of
the case in the supreme court. The court may, in its discretion,
further prohibit the guilty party from marrying again within
a certain time, not to exceed one year from the date of the de-
cree. The foregoing shall not prevent the divorced parties from
being remarried to each other at any time. The periods within
which both parties are prohibited from marrying again,
whether preseribed by law or by the court, shall be stated in
the decree; and any marriage contracted by any divorced
party, except a remarriage to the person from whom divorced,
within the prohibited period, shall be void, and the party shall
be criminally liable the same as if no divorce had been granted.

Sec. 23. Suit for divorce or annulment shall mature the
same as other cases in chancery, and when properly matured
the case shall be placed on the docket for trial, and the same
shall be tried before the court in chambers, and all witnesses
shall appear and testify at the trial the same as witnesses in
an action at law; and the law governing the taking and read-
ing of depositions in an action at law shall apply to the deposi-
tions in the trial of divorce cases: Provided, That the court may,
instead of proceeding with the case under this section, refer
the same to a commissioner in chancery, or a special commis-
sioner, as hereinafter provided.

Sec. 25. The plaintiff shall, in every case which is to be
heard before the court, at least thirty days before the first
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day of the term at which it is expected to try the case before
the court, give the divorce commissioner of the county, if one
has been appointed under the provisions of section twenty-four
of this article, notice in writing that a trial will be demanded. If
the plaintiff has not in the bill stated the residence and post-
office address of the defendant, he shall furnish it to the di-
vorce commissioner at the time of giving such notice;
but if the residence and postoffice address of the defenclant
are unknown to the plaintiff, at the time of the giving of no-
tice, an affidavit of this fact, by the plaintiff, delivered to the
divorce commissioner with the notice shall be sufficient.

Sec. 27. The commissioner to whom any case is referred
under the provisions of the previous section shall, before pro-
ceeding to execute the requirements of the decree of reference,
give to the parties or their attorneys, and the divorce commis-
sioner, if one has been appointed under the provisions of seec-
tion twenty-four of this article, at least ten days’ notice of the
time and place when and where he will commence proceedings,
but if any party is not represented by an attorney and personal
service cannot be had on the party on account of absence from
the state or nonresidence, then it shall be sufficient to publish
the notice in a newspaper of general circulation in the county

wherein the suit is pending for such length of time as the court
may direct.

Sec. 29. Whenever a husband shall, without good and suffi-
cient cause, have failed to provide suitable support for his wife,
or have abandoned or deserted her, or if the wife, for such
cause as would entitle her to a divoree, is actually living apart
from her husband, and such husband is in either case of suffi-
cient ability to support his wife, the circuit court of any county
that would have jurisdiction of a suit for divorce between the
parties, shall, at the suit of the wife, in chancery, whether or
not a divorce be prayed for, decree to the wife as alimony and
separate maintenance such sum out of the husband’s earnings
and income as the court may determine, considering the cir-
cumstances of the parties and their stations in life, and may
prohibit the husband from imposing any restraint on her
personal liberty, and may free her real and personal property
from possession, control or any interest of the husband; and
during the pendency of the suit the court, or judge thereof in
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vacation, shall have the same powers to make such orders as
are provided for suits for divorce by section thirteen of this
article. Any decree entered in the case shall be effective dur-
ing such time as the court shall by its order direct, or until
the further order of the court thereon, and, upon the petition
of either party, the court may, from time to time afterwards,
revise or alter such decrce, or make further decrees, concern-
ing the maintenance of the wife and the interest of the hus-
band in the property of the wife, and the care, custody, edu-
cation and maintenance of the minor children of the parties,
and may determine with which of their parents the children
or any of them shall remain.

0

CHAPTER 36

(Senate Bill No. 59—By Mr. Mathews)

AN ACT to provide for procuring attendance of persons resident

or domiciled outside this state as witnesses in criminal pro-
ceedings pending or about to be instituted in courts of record
in this state, and to provide for the attendance of persons
resident or domiciled in this state as witnesses in criminal
proceedings in courts of record in other states; to provide
for compensating such persons so attending as witnesses in
this state, and to provide certain immunities for persons
coming into or passing through this state as such witnesses.

{Passed  March 9, 1083: In effect drom passage.  Became a law  without the

See.

u|-|-ruvnl ot the Governor.)

I N,
Provedure for sceuring  attend- | dlcm,
ance of person resideut in this 2. When nouwresident witness in or
state ns - wit % incriminal passing through this state free
case In another state: prepay- from  arrest  or  service  of
ment of mileage and per dic: Process
penalty for fatlure of witness :
§ 4. Interpretation and construction
to attend.
of act,
Procednre for securlng attendanee -
B, How act cited.

of nonresldent as  witnesx in
erlminal ease in this state: pre- fi.
payment of wmlleage and per

Inconzlxtent acts repealed.

Be it enacted by the Legislalure of West Virginia:

Scction 1. If a judge of a court of record in any state,

2 which by its laws has made provision for commanding persons

3

within that state to attend and testify in criminal prosecutions
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in this state, certifies under the seal of such court that there
is a criminal prosecution pending in such court, that a person
being within this state is a material witness in such prosecu-
tion, and that his presence will be required for a specified
number of days, upon presentation of such certificate to any
judge of a court of record in the county in which such person
is found, such judge shall fix a time and place for a hearing
and shall notify the witness of such time and place.

If at the hearing the judge determines that the witness is
material and necessary, that it will not cause undue hardship
to the witness to be compelled to attend and testify in the prose-
cution in the other state, that the witness will not be compelled
to travel more than one thousand miles to reach the place of
trial by the ordinary traveled route, and that the laws of the
state in which the prosecution is pending, and of any other
state through which the witness may be required to pass by
ordinary course of travel, will give to him protection from
arrest and the service of civil and criminal process, he shall
issue a summons, with a copy of the certificate attached, direct-
ing the witness to attend and testify in the court where the
prosecution is pending, at a time and place specified in the
summons.

If the witness, who is summoned as above provided, after
being paid or tendered, by some properly authorized person,
the sum of ten cents a mile for each mile by the ordinary trav-
eled route to and from the court where the prosecution is pend-
ing, and five dollars for each day that he is required to travel
and attend as a witness, fails without good cause to attend and
testify as directed in the summons, he shall be punished in the
manner provided for the punishment of any witness who dis-
obeys a summons issued from a court of record in this state.

Sec. 2. If a person in any state, which by its laws has made
provision for commanding persons within its borders to attend

and testify in criminal prosecutions in this state, is a material

witness in a prosecution pending or about to be instituted in
a court of record in this state, a judge of such court may issue
a certificate under the seal of the court stating these facts and
specifying the number of days the witness will be required.
This certificate shall be presented to a judge of a court of
record in the county in which the witness is found.

1f the witness is summoned to attend and testify in the
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criminal prosecution in this state he shall be tendered the sum
of ten cents a mile for each mile by the ordinary traveled route
to and from the court where the prosecution is pending, and
five dollars for each.day that he is required to travel and at-
tend as a witness. A witness who has appeared in accordance
with the provisions of the summons shall not be required to
remain within this state a longer period of time than the period
mentioned in the certificate.

Sec. 3. If a person comes into this state in obedience to a
summons directing him to attend and testify in a criminal
prosecution in this state he shall not, while in this state pur-
suant to such summons, be subject to arrest or the service of
process, civil or ecriminal, in connection with matters which
arose before his entrance into this state under the summons.

If a person passes through this state while going to another
state in obedience to a summons to attend and testify in a
criminal prosecution in that state or while returning therefrom,
he shall not while so passing through this state be subject to
arrest or the service of process, civil or criminal, in connection
with matters which arose before his entrance into this state
under the summons. .

Sec. 4. This act shall be so interpreted and construed as to
effectuate its general purpose to make uniform the law of the
states which enact it.

See. 5. This act may be cited as ‘‘Uniform act to secure
the attendance of witnesses from wifhout the state in eriminal
cases.”’

Sec. 6. All acts or parts of acts inconsistent with this act
are hereby repealed.

00—

CHAPTER 37

(Senate Bill No. 220—By Mr. Mathews)

AN ACT to amend and reenact section four, article one, chapter

fifty-one of the code of West Virginia, one thousand nine
hundred thirty-one, providing for the regulation by the
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supreme court of appeals of pleading, practice and procedure
in the courts of West Virginia.

[Passed March 9, 1933 in effect ninety days from passage. Became a law without
the approval of the Governor.]

Sce. Sec,

4. Supremie court of appeals to lacal practice to be approved
make general rules and regu- LY subreme court of appectis;
lations governing pleading. dudicial  counecil  asx  advisory
rractice and procedure m alr committee: reference of, and
conrt= of record in state; exist- hearing upon proposed  rales
ing statntes relating to plead- before adoption: nublication
ing. ete: rules and regulations as appendix to official reporss
to be uniform for courts or of supreme court of appels;
same class; rules governing inconsistent acts repcealed,

Be 1t enacted by the Legislature of West Virginia:

That section four, article one, chapter fifty-one of the code of
West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted to read as follows:

Section 4. The supreme court of appeals may, from time to
time, make and promulgate general rules and regulations
"governing pleading, practice and procedure in such court and
in all other courts of record of this state. All statutes relat-
ing to pleading, practice and procedure shall have force and
effect only as rules of court and shall remain in eftect unless
and until modified, suspended or annulled by rules promul-
egated pursuant to the provisions of this section. Such rules
and regulations shall be uniform for all courts of the same
grade or class; but any court of the state other than the su-
preme court of appeals may adopt rules of court governing
its local practice, but such rules of local practice shall not be
inconsistent with any general rule of court then in existence
or thereafter promulgated, and shall be effective only after
approval by the supreme court of appeals.

The judicial council of West Virginia is hereby designated
as advisory comumittee to malke observation and report to the
supreme court of appeals, from time to time, such recommen-
dations as may, in its judgment, be proper; and all rules pro-
mulgated by the supreme court of appeals under the authority
of this section shall, before taking effect, be referred to the
chairman of the judicial council, the president of the West
Virginia bar association and to the judge of every court af-
24 fected thereby. In the event a hearing is requested, within
25 twenty days after such reference, by any five of the persons

C WP IU B W

DO DO DD Mo b b b e e e e e
CNONHmeQOBC)\i#W[\DH



Ch. 38] ADMISSION TO BAIL 171

26 so designated, the supreme court of appeals shall thereupon
27 designate a day when a hearing on the matter of the adoption
28 of such rules shall be held. In the event no hearing is re-
29 quested or, if requested, after such hearing, the supreme court
30 of appeals shall be free to adopt or reject the proposed rules.
31 General rules and regulations governing pleading, practice
32 and procedure, and local rules, shall from time to time be
33 published as an appendix to the official reports of the supreme
34 court of appeals and bound therewith.

35 All acts and parts of acts inconsistent with this act are
36 hereby repealed.

CHAPTER 38

(House Bill No. 30—By Mr. Preston)

AN ACT to amend and reenact section six, article one. chapter
sixty-two of the code of West Virginia, one thousand nine hun-
dred thirty-one, relating to eriminal procedure and admission

to Dail..
[Lassed Febroaary 18, 1933; in effect ninety days from passage. Approved by the
Governor.]
Sce. See.
6. Admission to bail by justice; conviction, in certain cases;
amonnt of bail: when bail not coundition of recognizance when
granted; admission o bail Ly bail allowed after convliction.

court or judge, before or after |

Be it enacted by the Legislature of West Virginia:

That section six, article one, chapter sixty-two of the code of
West Virginia, one thousand nine hundred thirty-one, be amend-
ed and reenacted to read as follows:

Section 6. A justice may admit to bail a person who is
2 charged with, but not convicted of, an offense not punishable
3 with death. If the offense be punished by confinement in the
4 penitentiary, he shall not admit such person to bail in a sum
5 less than five hundred dollars. But a justice shall not admit
6 any person to bail if bail has been previously refused to such
7 person by any court or judge; nor shall any person confined
8 in jail by an order of commitment in which the amount of bail
9 he is to give, is specified, or where an order has been made
0

10 by a court or judge fixing the bail such person is to give, be
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11 admitted to bail by a justice in a sum less than is specified in
12 the order. But a circuit, intermediate or eriminal court, or
13 the supreme court of appeals, or a judge of either of said
14 courts in vacation, may, for good cause shown, admit any per-
15 son to bail before conviction, or after conviction for a misde-
16 meanor, or after a new trial has been granted after conviction
17 for a felony, except conviction for offenses where the penalty
18 is confinement in the penitentiary for life or death, and may,
19 by order, direct the clerk of the circuit, intermediate or crimi-
20 nal court of the county in which the offense is charged to have
21 been committed to take the bond with good security in such a
22 sum as the court or judge may fix in such order: Provided,'
23 That in cases where bail has been allowed after conviction as
24 aforesaid, the condition of the recognizance, or bond shall be,
25 that the accused shall appear before the said circuit, inter-
26 mediate or criminal court at its first regular term after the
27 appellate court shall have rendered its final order or judg-
28 ment, upon such writ of error, appeal or supersedeas, and sub-
29 mit himself to such order or judgment, and to be further
30 dealt with according to law.

n

CHAPTER 39

(House Bill No. 81—By Mr. Van Sickler)

AN ACT to amend and reenact section four, article one, chapter
forty-five of the code of West Virginia, one thousand nine
hundred thirty-one, relating to the remedy of bail, surety,
guarantor, etc., making payment.

[Passed March 7, 1935; in ecffect from passage. Approved by the Governor.)

Sec. Sec.

4. Action Dby ball, surety, etc., or creditor not affceted;
sheriff for recovery of liability
paid and damages; subroga-
tion to rights of creditor: exe-
cution {in name of origina:
creditor; rights of original

Be it enacted by the Legislature of West Virginia:

prov!-

sions of act intended to pro-
tect rights of person second-

. arily Hable: assignments here-
tofore made validated.

That section four, article one, chapter forty-five of the code of
‘West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted to read as follows:



Ch. 40] AcCcouNTs OF GENERAL RECEIVERS 173

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

Section 4. If any person liable as bail, surety, guarantor or
endorser, or any sheriff liable for not taking sufficient bail, or
the committee, heir, or personal representative of any so liable,
shall pay, in whole or in part, any judgment, decree or execu-
tion rendered or awarded on account of such liability, the per-
son having right of action for the amount so paid, may, by
motion in the court in which said judgment, decree, or execu-
tion was rendered or awarded, obtain judgment or decree
against any person against whom such right of action exists
for the amount so paid, with interest from the time of payment,
and five per cent damages on said amount; and said person so
paying in whole or in part, any such judgment, decree or execu-
tion rendered or awarded on account of such liability, or any
such note, bond or other demand, in whole or in part, shall by
operation of law, in addition to the remedy above provided,
be substituted to and become the owner of all of the rights and
remedies of the creditor for the enforcement and collection of
the amount or amounts so paid, and shall be deemed the as-
signee thereof ; executions, or other legal process to which the
principal creditor was entitled, may be issued on any such
judgment or decree in the name of the original creditor against
the person primarily liable for the benefit of the person second-
arily liable to the extent to which he has satisfied the original
creditor; but nothing in this act shall be construed to impair or
affect in any way the security of the original creditor, or his
rights and remedies as to any balance which may be due him.
The provisions of this section are cumulative, and are intended
to protect the rights of any person secondarily liable to the
extent to which he has satisfied the obligation of the person
primarily liable. All assignments heretofore made of judg-
ments and decrees to persons secondarily liable are hereby
validated, and upon the same executions may be issued as here-
inbefore provided.

- )

CHAPTER 40

(House Bill No. 291—By Mr. Strouss)

AN ACT to permit the circuit courts of the state to charge off

any account in the hands of its general receiver, whose owners
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are unknown or deceased without heirs or possibility of being
claimed, and the application thereof to any loss or depreciation
on the investments in the hands of such general receiver. '

[Passed March 9, 1935; in effect from passage. Approved by the Governor.]

Sec. See.

14. Application of unclaimed funds of »notice of intention to make
in hands of general receiver application of fund.
of circuit court; publication

‘Be it enacted by the Legislature of West Virginia:

That a new section be added to article six, chapter fifty-one of
~ the code of West Virginia, one thousand nine hundred thirty-one,
to be known as section fourteen, the same to read as follows:

Section 14. Whenever it shall appear to any circuit court
that any fund in its charge and in the hands of its general
receiver, for a period of at least twenty years, will, in all
probability, never be claimed by any one entitled thereto, the
court may order such fund applied to any loss of or shrinkage
in the investments of such general receiver due to economic
condition, and may release such general receiver from any
further liability on account of such fund so in his hands.

But before entering any such order, the court shall cause
a notice of such intention to be given by the clerk of said court
by publication thereof once a week for three successive weeks
12 in some newspaper of general circulation in said county, and
if no claimant shall appear and establish a right to said fund
within one year from the date of the last publication thereof,
the court may take said facts to have been fully established,
and shall so apply said fund.
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CHAPTER 41

(Senate Bill No. 21—By Mr. Greene)

AN ACT to transfer the county of Mingo from the eighth judicial
circuit to the twenty-fourth judicial eircuit, and fixing the
time of holding the terms of circuit court therein.

[Passed February 4. 1935: in effect on March 1, 1935. Became a law without the
approval of the Governor.)

Sec, Sce.
1. -\li[lxrll»lcotlx:\té\' trun.\}rerred from tinue 1n office.
€lirhth to twenty-fourth Judi- 2 Terms urt in twenty-fourth
cinl circuit: present judge of - j"("d%t] ccoircu“' =20

twenty-fourth circult to con-

it enacted by the Legislature of West Virginia:

&
®

Section 1. The county of Mingo, which is now a part of
the eighth judicial circuit, composed of the counties of Me-
Dowell and Mingo, be, and the same is, hereby transferred to
and shall, on and after the first day of March, one thousand
nine hundred thirty-five, or as soon thereafter as this act
shall take effect, become a part of the twenty-fourth judicial
circuit, which shall be composed of the counties of Mingo
and Wayne; the judge of the twenty-fourth judicial circuit
now serving, shall continue as judge thereof, including the
county of Mingo, for his unexpired term, with the authority,
powers, duties, compensation and emoluments of said office as
provided by the constitution and laws relating to circuit judges.

—
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Sec. 2. The terms of circuit court, in the counties com-
posing the twenty-fourth judicial circuit, as aforesaid, shall
commence and be held each year as follows:

For the county of Mingo, on the first Monday in January,
May and October; for the county of Wayne, on the second
Monday in March and July, and the fourth Monday in
November.

All acts and parts of acts in conflict herewith are hereby

repealed.
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CHAPTER 42

(House Bill No. 490—By Mr. Haythe, by request)

AN ACT to transfer the county of Summers from the tenth judi-
cial circuit to the eleventh judicial circuit and fixing the times
of holding the circuit courts in the eleventh judicial circuit.

[Passed March 9, 1935: in effect ninety days from passage. Became a law without
the approval of the Governor.)

Sec. Sec.
1. Summers county transferred 2. Terms of court in eleventh judi-
from tenth to eleventh judicial cial efrcuit.
circuit. 2. Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

Section 1. That the county of Summers which is now a part
of the tenth judicial circuit, composed of the counties of Boone,
Raleigh and Summers, be and the same is hereby transferred
to and shall, on and after the first day of January, one thou-
sand nine hundred thirty-seven, become a part of the
eleventh judicial circuit, then to be composed of the counties
of Greenbrier, Monroe, Pocahontas and Summers.

=N o Ok W

Sec. 2. The times for holding court within said eleventh
judicial circuit to be so constituted shall be as follows:

For the county of Pocahontas: Second Tuesday in Mareh,
first Tuesday in June, and the first Tuesday in October of
each year.

For the county of Greenbrier: Third Tuesday in January,
first Tuesday in May, first Tuesday in August and the fourth
Tuesday in November of each year.

For the county of Monroe: First Tuesday in April, second
10 Tuesday in July, and the second Tuesday in November of
11 each year. '

12  For the county of Summers: First Tuesday in January,
13 third Tuesday in April, third Tuesday in July, and third
14 Tuesday in October of each year.

O OO WD WwN

Sec. 3. All acts or parté of acts inconsistent with this act
2 are hereby repealed.
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CHAPTER 43

(Senate Bill No. 116—By Mr. Sandridge)

AN ACT to amend and reenact chapter twenty-three, acts of the
Legislature of West Virginia, one thousand nine hundred
thirty-one, fixing the time for holding terms of court in the
nineteenth judicial circuit.

[{Passed February 13, 1935; in effect ninety days from passage. Approved by the
Governor.]

Sec.

1-(s) Terms of court in the nineteenth
judicial circuit.

Be it enacted by the Legislature of West Virginia:

That chapter twenty-three, acts of the Legislature of West Vir-
ginia, one thousand nine hundred thirty-one, amending section
one-(s), article two, chapter fifty-one of the code of West
Virginia, one thousand nine hundred thirty-one, be amended and
reenacted to read as follows:

Section 1-(s). For the county of Barbour, on the fourth
2 Monday in February, May and October.
3 For the county of Taylor, on the second Monday in January,
4 April and September.
5  All acts inconsistent with this act are hereby repealed.
—0

CHAPTER 44

(Senate Bill No. 65—By Mr. Spillers, by request)

AN ACT authorizing the board of commissioners of Ohio county to
pay additional compensation to the judges of the first judicial
circuit and providing for limits and regulations under which
such payments may be made.

[Passed March 8, 1035; in effect from passage. Became a law without the
approval of the Governor.]

Sec. Sec.

1 Board of county commissioners num to each judge: county
of Ohio county authorized to courts of Brooke and Hancock
pay additional compensation counties may contribute to
to judges of first judicinl cir- payment of sald additional
cuit; amount not to exceed compensation.

two thousand dollars per an-

Be it enacted by the Legislature of West Virginia:

Section 1. The board of county commissioners of Ohio county
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is authorized to pay additional compensation to the judges of
the first judicial circuit, and to limit and regulate such pay-
ments as follows:

From and after January first, one thousand nine hundred
thirty-seven, the board of county commissioners of Ohio county
is hereby authorized to pay additional compensation to the
judges of the first judicial circuit; but the amount of such
compensation shall not exceed two thousand dollars per annum
10 to each of said judges. Said board of county commissioners
11 may arrange with the county courts of Brooke and Hancock
12 counties, or either or both of said counties, whereby either or
13 both of said county courts may contribute toward the payment
14 of any such additional compensation so paid to said judges.

O om0 wWwN

Sec. 2. All acts or parts of acts inconsistent herewith are
2 hereby repealed.

(House Bill No. 236—By Mr. Galbraith)
AN ACT to authorize the board of county commissioners of Ohio
County and the county court of Brooke County to provide ad-

ditional compensation for special judges of courts of record
within said counties.

(Passed February 19, 1935; in effect from passage. Became a law without the
approval of the Governor.]

Sec. Sec.
L Board of commissioners of Ohlo courts of record in said coun-
county and county court of ties; amount not to excced sal-
Brooke county authorized to ary of regular judge for whom
provide additional compensa- serving,

tion for special judges of all

Be st enacted by the Legislature of West Virginia:

Section 1. The board of county commissioners of Ohio
2 County and the county court of Brooke County are hereby au-
3 thorized to provide additional compensation for special judges
4 of all courts of record in said counties: Provided, That the
5 amount of such additional compensation provided for any such
6 judge, when added to the compensation payable to him out of
7 the state treasury, shall not exceed the amount of the salary of
8 the regular judge in whose place and stead such special judge
9 serves.
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CHAPTER 46

(Senate Bill No. 230—By Messrs. Spillers and Young, of Upshur)

AN ACT to regulate and control the production, preparation,
manufacture, possession, transportation, sale, disposition and
use of coca leaves, cocaine, opium, morphine, codeine, heroin,
and any compound, maufacture, salt, derivative, mixture and
preparation thereof or of either of them; to provide for the
control and sale of cannabis, chloral and barbital; to provide
for the issuance, suspension and revocation of licenses to
produce, prepare, manufacture, sell, dispense and otherwise
handle such drugs; to prescribe penalties for violations of
this act, and to provide that this act may be designated and
cited as the ‘‘Uniform Narcotic Drug Act.”’

[Passed March 8, 1933 in cffect ninety days from passage. Became a law without
the approval of the Governor.]

Sec. Sec.
1. Definitlon of words and phrases. veterinarian; what prescription
2, Manufacture, sale. etc., of nar- “to statc.
cotic drugs prohibitcd, unless 8. T'o what aets or sales provisions
authorized by this act. cof (t}pttl do ngt )t:ipply: {3 !:h&:t
8. License to manufacture, etc., or oncitionscxceptionsisubjected;,
supply at wholesale narcotic \\hen“tno t“m“ ot’il ‘&l"d nnd
drugs; fee; for calendar year. g:r{;ﬂed ’:"OSO'I’(‘]"'CO & ((RUE/ ,pres
4, Proof of certain facts to be fur-
nished by applicant for license; 9. Records to be kept by physicians,
when not to be granted; sus- dentists; ete.; (2) records to
pension or revocation. be kept by manufacturers and
5. To whom licensed manufacturer ;{\(“h)otlclsnler%h (I”‘:;‘l) clrgtcso.rd(s_”to e‘é‘f
or wholesaler may sell narcotic (ll t)ybp kr tnb in 'r(5)
drugs: oflicial written orders ?r &) °r ¢ e;()] y o Ielrs('] N
for such sales; when posses- orm, of,_rccords Preserived, Hy
sion or ceatrol of narcotic state hoard of pharmacy; what
drugs lawful; limitation on records to stute:l preservnt]lon;
right of designated persons to :]tég(t):gy:(g onrn?t:gltef: drugs lost,
administer narcotic drugs. 10 wi label Fixed : "
8. Sales by pharmacists upon pre- E dl;lutgstl;;spt:lck‘negcstotonagtc::ec_
scriptions; what prescription to what labels afBxed to narcotic
state: preservation and non-re- drugs sold by 'phnrmnclsts on
filling of prescription: sale of prescription to state
stock by legal owner discontinu- N
ing dealing in narcotic drugs; 11 When narcotic drug to remain in
sales by pharmacists of solu- container in which sold.
tions containing narcotic drugs. 12. To whom provisions of act re-
7.  Prescription for, or administer- stricting possession and controt
ing, narcotic drug by physician of narcotic drugs do not apply.
or dcntist; what prescription 18. What stores, vehicles, etc., deemed
to state; prescription for, or common nuisances for purposes
administering narcotic drug by of act.
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14,

15.

10.

17.
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Sec.
Forfelture of and disposal of for- under section cight.
feited narcotic drugs: records o
to be kept by state board of 18.  In indictments. ctc.. not necessary

pharmacy. to ncgative exceptions. cte.

To whom copy of judgment and 19, Written prescription required for
sentences, on conviction of vio- sale of cannibis, etc.
latlon of act. to be sent; sus- 20. Written prescription required for
pension or revocation by court sale of chloral hydrate. etec.
of license of convicted defend- 21.  Written prescription required for

ant: reinstatement of llcense or

sale of malonylurca (bavbituric
registration. 3

acid), ctc.

Inspection of prescriptions, etc.; 0 coile .
when officer may divulge knowl- ?;-- Enforcement of prov lslm:m of act.
edge obtained by such Inspee- 23. Penalty for violation of act.
tion. 24. No prosccution for violution. if
Obtaining narcotic drugs by previously acquitted or con-
fraud. etc: when communica- vieted of same violatiou under
tlon to physician not privl- federal narcetic act.
lezed: false statement in pre- 25. If any provision invalid, other
scription. ete.: falsely nssltlmlr;)g provisions not affected.
title of pharmacist, etec., to ob- %
tain narcotic drug: forgery of | 29' Cnnstr}wtmn ofjiack.
preseription. ete.: provisions of | 27.  Inconsistent acts repealed.
section apply to transactions 0K, ITow act cited.

it enacted by the Legislature of West Virginia:

Section 1. The following words and phrases, as used in this
act, shall have the following meanings, unless the context
otherwise requires:

(1) ‘‘Person’’ includes any corporation, association, co-
partnership, or one or more individuals.

(2) ‘‘Physician’’ means a person authorized by law to
practice medicine in this state and any other person authorized
by law to treat sick and injured human beings in the state
and to use narcotic drugs in connection with such treatment.

(3) “‘Dentist’’ means a person authorized by law to prac-
tice dentistry in this state.

(4) ‘‘Veterinarian’’ means a person authorized by law to
practice veterinary medicine in this state.

(5) ‘‘Manufacturer’’ means a person who, by compound-
ing, mixing, cultivating, growing, or other process, produces
or prepares narcotic drugs, but does not include a pharmacist
who compounds narcotie drugs to be sold or dispensed on pre-
seriptions.

(6) ‘“Wholesaler’’ means a person who supplies narcotic
drugs that he himself has not produced or prepared, on official
written orders, but not preseriptions.

(7) ‘‘Pharmacist’’ means a licensed pharmacist as defined
by the laws of this state.

(8) ‘‘Pharmacy Owner’’ means the owner of a store or
other place of business where narcotic drugs are compounded



Ch

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
4
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

. 46] Uxrtrory Narcoric Drue AcT 181

or dispensed by a registered pharmacist; but nothing in this
act contained shall be construed as conferring on a person
who is not registered or licensed as a pharmacist any author-
ity, right or privilege that is not granted to him by the
pharmacy laws of this state.

(9) ‘‘Hospital’”’ means an institution for the care and
treatment of the sick and injured, approved by the state board
of pharmacy as proper to be entrusted with the custody of
narcotic drugs and the professional use of narcotic drugs
under the direction of a physician, dentist, or veterinarian.

(10) ‘‘Laboratory’’ means a laboratory approved by the
state board of pharmacy as proper to be entrusted with the
custody of narcotic drugs and the use of narcotic drugs for
scientific and medical purposes and for purposes of instruec-
tion.

(11) ‘‘Sale’’ includes barter, exchange, or offer therefor,
and each such transaction made by any person, whether as
principal, proprietor, agent, servant, or employee.

(12) ‘‘Coca Leaves’’ includes cocaine and any compound,
manufacture, salt, derivative, mixture, or preparation of coca
leaves, except derivatives of coca leaves which do not con-
tain cocaine, ecognine, or substances from which cocaine or
ecognine may be synthesized or made.

(13) ‘““Opium’’ includes morphine, codeine, and heroin,
and any compound, manufacture, salt, derivative, mixture, or
preparation of opium.

(14) ‘‘Narcotic drugs’’ means coca leaves and opium.

(15) ‘‘I’ederal Narcotic Laws’’ means the laws of the
United States relating to opium, coca leaves, and other
narcotic drugs.

(16) ‘‘Official Written Order’’ means an order written on
a form provided for that purpose by the United States com-
missioner of narcotics, under any laws of the United States
making provision therefor, if such order forms are authorized
and required by federal law, and if no such order form is
provided then on an official form provided for that purpose
by the state board of pharmacy.

(17) “‘Dispense’’ includes distribute, leave with, give away,
dispose of, or deliver.
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(18) ‘‘Registry Number’’ means the number assigned to
each person registered under the federal narcotic laws.

Sec. 2. No person shall manufacture, possess, have under
his control, sell, prescribe, administer, dispense, or compound
any narcotic drug, except as authorized in this act.

Sec. 3. No person shall manufacture, compound, mix, cult-
ivate, grow, or by any other process produce or prepare nar-
cotic drugs, and no person as a wholesaler shall supply the
same, without having first obtained a license so to do from the
state board of pharmacy.

A fee of ten dollars shall be charged and collected by the
state board of pharmacy for each manufacturer’s and each
wholesaler’s license issued under the provision of this section.
The license shall be for the calendar year, and shall be re-
newable on the first day of January of each year.

Sec. 4. No license shall be issued under the foregoing sec-
tion unless and until the applicant therefor has furnished
proof satisfactory to the state board of pharmacy:

(a) That the applicant is of good moral character, or if the
applicant be an association or corporation, that the managing
officers are of good moral character;

(b) That the applicant is equipped as to land, buildings,
paraphernalia properly to carry on the business deseribed in
his application; and that his trade connections are such that
there is reasonable probability that he will apply all narcotic
drugs manufactured or sold by him to medicinal and scientific
purposes;

(e) No license shall be granted to any person who has with-
in five years been convicted of a wilful violation of any law
of the United States, or of any state, relating to opium, coca
leaves, or other narcotic drugs, or to any person who is a
narcotic drug addict;

(d) The state board of pharmacy may suspend or revoke
any license for cause.

Sec. 5. (1) A duly licensed manufacturer or wholesaler may
sell and dispense narcotic drugs to any of the following persons,
but only on official written orders:

(a) To a manufacturer, wholesaler or pharmacist;

(b) To a physician, dentist or veterinarian;
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(¢) To a person in charge of a hospital, but only for use by
or in that hospital: Provided, That the official written order is
signed by a physician, dentist, veterinarian or pharmacist con-
nected with such hospital;

(d) To a person in charge of a laboratory, but only for use
in that laboratory for scientific and medical purposes.

(2) A duly licensed manufacturer or wholesaler may sell
narcotic drugs to any of the following persons:

(a) On a special written order accompanied by a certificate
of exemption as required by the federal narcotic laws, to a
person in the employ of the United States government or of any
state, territorial, district, county, municipal or insular govern-
ment, purchasing, receiving, possessing or dispensing narcotic
drugs by reason of his official duties;

(b) To a master of a ship or a person in charge of any
aircraft upon which no physician is regularly employed, for the
actual medical needs of persons on board such ship or aircraft,
when not in port: Provided, That such narcotic drugs shall be
sold to the master of such ship or person in charge of such air-
craft only in pursuance of a special order form approved by a
commissioned medical officer or acting assistant surgeon of the
United States public health service;

(e¢) To a person in a foreign country if the provisions of the
federal narcotic laws are complied with.

(3) An official written order for any narcotic drug shall be
signed in duplicate by the person giving said order or by his
duly authorized agent. The original shall be presented to the
person who sells or dispenses the narcotic drug namned therein.
In event of the acceptance of such order by said person, each
party to the transaction shall preserve his copy of such order for
a period of two years in such a way as to be readily accessible
for inspection by any public officer or employee engaged in the
enforcement of this act. Compliance with the federal narcotic
laws, by the parties to the transaction, shall be deemed com-
pliance with this subsection, respecting the requirements govern-
ing the use of order forms.

(4) Possession of or control of narcotic drugs obtained as
authorized by this section shall be lawful if in the regular
course of business, occupation, profession, employment or duty
of the possessor.
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(5) A person in charge of a hospital or of a laboratory, or
in the employ of this state or of any other state, or of any
political subdivision thereof, and a master or other proper
officer of a ship or aireraft, who obtains narcotic drugs under
the provisions of this section or otherwise, shall not administer,
nor dispense, nor otherwise use such drugs, within this state,
except within the scope of his employment or official duty. and

then only for scientific or medicinal purposes and subject to the
provisions of this act.

See. 6. (1) A pharmacist, in good faith, may sell and dis-
pense narcotic drugs to any person upon a written prescription
of a physician, dentist, or veterinarian: Provided, That such
prescription is properly executed, dated and signed by the
person prescribing on the day when issued, and bearing the full
name and address of the patient for whom, or of the owner of
the animal for which, the drug is dispensed, and the full name,
address, and registry number under the federal narcotic laws,
of the person prescribing, if he is required by those laws to
be so registered. If the prescription be for an animal, it shall
state the species of animal for which the drug is preseribed. The
person filling the prescription shall write the date of filling and
his own signature on the face of the prescription. The pre-
scription shall be retained on file by the proprietor of the
pharmacy in which it is filled for a period of two years, so as to
be readily accessible for inspection by any public officer or em-
ployee engaged in the enforcement of this act. The prescrip-
tion shall not be refilled.

(2) The legal owner of any stock of narcotic drugs in a
pharmacy, upon discontinuance of dealing in said drugs, may
sell said stock to a manufacturer, wholesaler, pharmacist or
pharmacy owner, but only on an official written order.

(3) A pharmacist, only upon an official written order, may
sell to a physician, dentist, or veterinarian, in quantities not ex-
ceeding one ounce at any one time, aqueous or oleaginous
solutions of which the content of narcotic drug does not exceed
a proportion greater than twenty per cent of the complete
solution, to be used for medical purposes. The original order
form must be filed by the pharmacist with his narcotic pre-
scriptions. Each package containing an aqueous or oleaginous
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solution so furnished must bear a label showing the date and
number of the order form, the name and proportion of narcotic
drug contained in the solution, the name, address, and registry
number of the person furnishing the order, and the name,
address and registry number of the pharmacist or pharmacy
owner filling the order.

Sec. 7. (1) A physician or a dentist, in good faith and in
the course of his professional practice only, may prescribe on
written prescription, administer, and dispense narcotic drugs,
or he may cause the same to be administered by a nurse or
interne under his direction and supervision. Such a preserip-
tion shall be dated and signed by the person prescribing on
the day when issued, and shall bear the full name and address
of the patient for whom the narcotic drug is prescribed, and
the full name, address and registry number under the federal
narcotic laws of the person prescribing: Provided, That he is
required by those federal laws to be so registered.

(2) A veterinarian, in good faith and in the course of his
professional practice only, and not for use by a human being,
may prescribe on written prescription, administer, and dis-
pense narcotic drugs, and he may cause them to be administered
by an assistant or orderly under his direction and supervision.
Such a prescription shall be dated and signed by the person
prescribing on the day when issued and shall bear the full
name and address of the owner of the animal, and the species
of the animal, for which the narecotic drug is prescribed, and
the full name, address, and registry number under the federal
narcotic laws of the person prescribing provided he is required
by those laws to be so registered.

Sec. 8. Except as otherwise in this act specifically provided,
this act shall not apply to the following cases:

(1) Preseribing, administering, dispensing, or selling at re-
tail of any medicinal preparation that contains not more than
two grains of opium, or more than one-fourth of a grain of
morphine, or more than one-eighth of a grain of heroin, or more
than one grain of codeine, or any salt or derivative of any of
them in one fluid ounce, or if a solid or semi-solid preparation,
in one avoirdupois ounce;

(2) Prescribing, administering, dispensing, or selling at re-
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11 tail of liniments, ointments, and other preparations that are
12 susceptible of external use only and that contain narcotic drugs
13 in such combinations as prevent their being readily extracted
14 from such liniments, ointments, or preparations, except that
15 this act shall apply to all liniments, ointments, and other prep-
16 arations, that contain coca leaves in any quantity or combina-
17 tion;

18 (3) The exceptions authorized by this section shall be sub-
19 ject to the following conditions:

20 (a) The medicinal preparation, or the liniment, ointment,
21 or other preparations susceptible of external use only, pre-
22 scribed, administered, dispensed, or sold, shall contain, in ad-
23 dition to the narcotic drug in it, some drug or drugs conferring
24 upon it medicinal qualities other than those possessed by the
25 narcotic drug alone;

26 (b) Such preparation shall be prescribed, administered, com-
27 pounded, dispensed, and sold in good faith as a medicine, and
28 not for the purpose of evading the provisions of this act;

29 (c¢) Nothing in this section shall be construed to limit the
30 kind and quantity of any narcotic drug that may be presecribed,
31 administered, compounded, dispensed, or sold, to any person
32 or for the use of any person or animal, when it is prescribed,
33 administered, compounded, dispensed, or sold, in compliance
34 with the general provisions of this act.

Sec. 9. (1) Every physician, dentist, veterinarian, or other
person who is authorized to administer or professionally use
narcotic diugs, shall keep a record of such drugs received by
him, and a record of all such drugs administered, dispensed, or
professionally used by him otherwise than by prescription.
The keeping of a record by any such person using small quan-
tities of solutions or other preparations of such drugs for local
application, of the quantity, character, and potency of such
solutions or other preparations purchased or made up by him,
10 and of the dates when purchased or made up, without keeping
11 a record of the amount of such solution or other preparation
12 applied by him to individual patients, shall constitute a suffi-
13 cient compliance with this subsection.

14 (2) Manufacturers and wholesalers shall keep records of all
15 narcotic drugs compounded, mixed, cultivated, grown, or by any
16-17 other process produced or prepared, and of all narcotic

© O W, WM
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drugs received and disposed of by them, in accordance with the
provisions of subsection five of this section.

(3) Pharmacists and pharmacy owners shall keep records of
all narcotic drugs received and disposed of by them, in accord-
ance with the provisions of subsection five of this section.

(4) Every person who purchases for resale, or who sells
narcotic drug preparations exempted by section eight of this act,
shall keep a record showing the quantities and kinds thereof
received and sold, or disposed of otherwise, in accordance with
the provisions of subsection five of this section.

(5) The form of records shall be prescribed by the state
board of pharmacy. The record of narcotic drugs received shall
in every case show the date of receipt, the name and address of
the person from whom received, and the kind and quantity of
drugs received, the kind and quantity of narcotic drugs pro-
duced or removed from process of manufacture, and the date of
such production or removal from process of manufacture; and
the record shall in every case show the proportion of morphine,
cocaine, or ecognine contained in or producible from crude
opium or coca leaves received or produced.

The record of all narcotic drugs sold, administered, com-
pounded, dispensed, or otherwise disposed of, shall show the
date of selling, administering, compounding, or dispensing, the
name and address of the person to whom or for whose use, or
the owner and species of animal for which the drugs were sold,
administered, compounded, or dispensed, and the kind and
quantity of drugs. Every such record shall be kept for a period
of two years (rom the date of the transaction recorded. The
keeping of a record required by or under the federal narcotic
laws, containing substantially the same information as is speci-
fied above, shall constitute compliance with this section, except
that every record shall contain a detailed list of narcotic drugs
lost, destroyed, or stolen, if any, the kind and quantity of such
drugs, and the date of the discovery of such loss, destruction, or
theft.

See. 10. (1) Whenever a manufacturer sells or dispenses a
narcotic drug, and whenever a wholesaler sells or dispenses a
narcotic drug in a package prepared by him, he shall securely
affix to each package in which that drug is contained a label
showing in legible English the name and address of the vendor



188

UnrorM NarcoTic Drue AcT [Ch. 46

W oo =N

10
11
12
13
14
15
16
17
18
19
20
21
22
23

0O = h WON

and the quantity, kind, and form of narcotic drug contained
therein. No person, except a pharmacist for the purpose of
filling a preseription under this aet shall alter, deface, or re-
move any label so affixed.

(2) Whenever a pharmacist sells or dispenses any narcotic
drug on a prescription issued by a physician, dentist or veteri-
narian, he shall affix to the container in which said drug is
sold or dispensed, a label showing his name or the name of
the store, address, and registry number, or the name, address,
and registry number of the pharmacist for which he is law-
fully acting; the serial number of the prescription; the name
and address of the patient, or, if the patient is an animal, the
name and address of the owner of the animal and the species
of the animal; the name, address and registry number of the
physician, dentist, or veterinarian, by whom the preseription
was written; and such directions as may be stated on the pre-
seription. No person shall alter, deface, or remove any label
so affixed, so long as any of the original contents remain.

See. 11. A person to whom or for whose use any narcotic
drug has been prescribed, sold, or dispensed, by a physician,
dentist, pharmacist, or other person authorized under the
provisions of section five of this act, and the owner of any
animal for which any such drug has been prescribed, sold,
or dispensed, by a veterinarian, may lawfully possess it only
in the container in which it was delivered to him by the person
selling or dispensing the same.

Sec. 12. The provisions of this act restricting the possess-
ing and having control of narcotic drugs shall not apply to
common carriers or to warehousemen, while engaged in law-
fully transporting or storing such drugs, or to any employee of
the same acting within the scope of his employment; or to
public officers or their employees in the performance of their
official duties requiring possession or control of narcotic drugs;
or to temporary incidental possession by employees or agents
of persons lawfully entitled to possession, or by persons whose
possession is for the purpose of aiding public officers in per-
forming their official duties.

Sec. 13. Any store, shop, warehouse, dwelling house, build-
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ing, vehicle, boat, aircraft, or any place whatever, which is
resorted to by narcotic drug addicts for the purpose of using
narcotic drugs or which is used for the illegal keeping or sell-
ing of the same, shall be deemed a common nuisance. No person
shall keep or maintain such a common nuisance.

Sec. 14. All narcotic drugs, the lawful possession of which
is not established or the title to which cannot be ascertained,
which have come into the custody of a peace officer, shall be
forfeited, and disposed of as follows:

(a) The court or magistrate having jurisdiction shall im-
mediately notify the state board of pharmacy and unless other-
wise requested within fifteen days by the state board of
pharmacy, in accordance with subsection (b) of this section
shall order such narcotic drugs forfeited and destroyed. A
record of the place where said drugs were seized, of the kinds
and quantities of drugs so destroyed, and of the time, place,
and manner of destruction, shall be kept, and a return under
oath, reporting said destruction, shall be made to the court
or magistrate and to the United States commissioner of
narcotics, by the officer who destroys them;

(b) Upon written application by the state board of pharmacy
the court or magistrate by whom the forfeiture of narcotic
drugs has been decreed may order the delivery of any of them,
except heroin and its salts and derivatives, to said state board
of pharmacy, for distribution or destruction, as hereinafter
provided ;

(¢) Upon application by any hospital or institution within
this state, not operated for private gain, the state board of
pharmacy may in its discretion deliver any narcotic drugs that
have come into its custody by authority of this section to the
applicant for medicinal or scientific use. The state board of
pharmacy may from time to time deliver excess stocks of such
narcotic drugs to the United States commissioner of narcotics,
or may destroy same;

(d) The state board of pharmacy shall keep a full and
complete record of all drugs received and of all drugs disposed
of, showing the exact kinds, quantities, and forms of such drugs;
the persons from whom received and to whom delivered; by
whose authority received, delivered, and destroyed; and the
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dates of the receipt, disposal, or destruction, which record shall
be open to inspection by all federal or state officers charged
with the enforcement of federal and state narcotic laws.

Sec. 15. On the conviction of any person of the violation
of any provision of this act, a copy of the judgment and sen-
tence. and of the opinion of the court or magistrate, if any
opinion be filed, shall be sent by the clerk of the court, or by
the magistrate, to the board or officer, if any, by whom the
convicted defendant has been licensed or registered to prac-
tice his profession or to carry on his business. A duplicate
copy of the judgment and sentence and opinion, if any opinion
be filed, shall be sent to the state board of pharmacy.

On the conviction of any such person the court may, in its
discretion, suspend or revoke the license or registration of the
convicted defendant to practice his profession or to carry on
his business. On the application of any person whose license
or registration has been suspended or revoked, and upon

proper showing and for good cause, said board or officer may
reinstate such license or registration.

Sec. 16. Prescriptions, orders, and records, required by
this act, and stocks of narcotic drugs, shall be open for inspeec-
tion only to federal, state, county and municipal officers, whose
duty it is to enforce the laws of this state or of the United
States relating to narcotic drugs. No officer having knowledge
by virtue of his office of any such preseription, order or rec-
ords shall divulge such knowledge, except in connection with
a prosecution or proceedings in court or before a licensing or
registration board or officer, to which prosecution or proceed-
ing the person to whom such presecriptions, orders, or records
relate, is a party.

Sec. 17. (1) No person shall obtain or attempt to obtain
a narcotic drug, or procure or attempt to procure the admin-
istration of a narcotic drug, (a) by fraud, deceit, misrepre-
sentation, or subterfuge; or (b) by forgery or alteration of
a prescription or of any written order; (c) by the conceal-
ment of a material fact; or (d) by the use of a false name or
the giving of a false address.

(2) Information communicated to a physician in an effort
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to unlawfully procure a narcotic drug, or unlawfully to pro-
cure the administration of any such drug, shall not be deemed
a privileged communication.

(3) No person shall wilfully make a false statement in any
prescription, order, report, or record, required by this act.

(4) No person shall, for the purpose of obtaining a narcotic
drug, falsely assume the title of, or represent himself to be, a
manufacturer, wholesaler, pharmacist, pharmacy owner,
physician, dentist, veterinarian, or other authorized person.

(5) No person shall make or utter any false or forged pre-
scription or false or forged written order.

(6) No person shall affix any false or forged label to a pack-
age or receptacle containing narcotic drugs.

(7) The provisions of this section shall apply to all transact-
ions relating to narcotic drugs under the provisions of section
eight of this act, and in the same way as they apply to transact-
ions under all other sections. '

Sec. 18. In any complaint, information or indictment, and in
any action or proceeding brought for the enforcement of any
provision of this act, it shall not be necessary to negative any
exception, excuse, proviso, or exemption, contained in this act,
and the burden of proof of any such exception, excuse, pro-
viso, or exemption, shall be upon the defendant.

Sec. 19. No cannabis, including the following substances
under whatever names they may be designated (a) the dried
flowering or fruiting tops of the pistillate plant of Cannabis
Sative L., from which the resin has not been extracted, or
(b) the resin extracted from such tops, or (¢) any compound,
manufacture, mixture, or preparation of such resin, or of
such tops from which the resin has not been extracted, shall
be sold at retail or dispensed at retail to any person except up-
on the written prescription of a physician, dentist, or veter-
inarian: Provided, however, That nothing in this section shall
prevent a registered pharmacist from supplying any of the
said drugs to a physician, dentist, veterinarian, or accredited
hospital for medicinal use: Provided further, That nothing
in this section shall prevent the sale or dispensing at retail of
preparations containing cannabis when used for external pur-
poses.



192

WA W

W3 WUk W

ot e e e e e
NG WNDH O

QOGN

DD N

UnrrorM Narcoric Drue Act [Ch. 46

Sec. 20. No chloral hydrate, or any compound, manufac-
ture, mixture, or preparation thereof containing over two
grains to the ounce, shall be sold at retail or dispensed at re-
tail to any person except upon the written prescription of a
physician, dentist, or veterinarian: Provided, however, That
nothing in this section shall prevent a registered pharmacist
from supplying any of the said drugs to a physician, dentist,
veterinarian, or accredited hospital for medicinal use.

Sec. 21. No malonylurea (barbituric acid), as such, or
diethyl-malonylurea, as such, or any sodium or potassium salt
of either of them, under whatever name they may be desig-
nated, or any sodium or potassium salt of any chemical de-
rivative of malonylurea, or diethyl-malonylurea, under what-
ever name they may be designated, that may be classed as a
dangerous hypnotic or narcotic as defined by regulations of
the state board of pharmacy, shall be sold at retail or dis-
pensed at retail to a person except upon the written preserip-
tion of a physician, dentist, or veterinarian: Provided, how-
ever, That nothing in this section shall prevent a registered
pharmacist from supplying any of the said drugs to physicians,
dentists, veterinarians and/or accredited hospitals for medi-
cinal use: Provided further, That in order to carry out the
intent of this section to control the misuse of certain drugs
that no malonylurea or any of its salts, derivatives, mixtures,
or preparations thereof shall be sold or dispensed, at retail,
by any person not a pharmacist as defined.

Sec. 22. The state board of pharmacy, its officers, agents, in-
spectors, and representatives, and all peace officers within the
state, and all prosecuting attorneys of the state shall enforce
all provisions of this act, except those specifically delegated, and
shall cooperate with all agencies charged with the enforcement
of the laws of the United States, of this state, and of all other
states, relating to narcotic drugs.

Sec. 238. Any person violating any provision of this act shall
upon conviction be punished, for the first offense, by a fine not
exceeding one hundred dollars, or by imprisonment in jail for
not exceeding one year, or by both such fine and imprisonment;
and for any subsequent offense, by a fine not exceeding
one thousand dollars or by imprisonment for not exceeding five
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7 years in the penitentiary or by both such fine and imprison-
8 ment.

Sec. 24. No person shall be prosecuted for a violation of any
2 provision of this act if such person has been acquitted or con-
victed under the federal narcotic laws of the same act or omis-
sion which, it is alleged, constitutes a violation of this act.

= W

See. 25. If any provision of this act or the application thereof
to any person or circumstances is held invalid, such invalidity
shall not affect other provisions or applications of the act which
can be given effect without the invalid provisions or application,
and to this end the provisions of this act are declared to be
severable.

S W N

Sec. 26. This act shall be interpreted and construed as to
2 effectuate its general purpose, to make uniform the laws of these
3 states which enact it.

See. 27. All acts or parts of acts which are inconsistent with
2 the provisions of this act are hereby repealed.

Sec. 28. This act may be designated and cited as the ‘‘Uni-
2 form Narcotic Drug Act.”’

CHAPTER 47

(House Bill No. 136—By Mr. Wiseman)

AN ACT to amend and reenact sections three and four, article
seven, chapter sixteen of the code of West Virginia, one thou-
sand nine hundred thirty-one, relating to inspection and analy-
sis of food and drugs; adulteration of food and drugs; sale
and penalties; and conferring upon the West Virginia board
of pharmacy certain powers and duties in relation thereto.

[Passed February 27, 1935: in cffect from passage. Approved by the Governor.}

Sec. Sec.
3. Inspection and analysis of foods ing adulterated food or drug;
and drugs by state department to pay cost of analysis; If &
of health, West Virginia board pharmacist, registration to be

revoked; adulterated article to
be destroyed: inconsistent acts
repealed.

of pharmacy or county or mu-
nicipal health officer; proced-
ure; report of analysis.

|
4. Penalty for adulterating, or sell-
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Be it enacted by the Legislature of West Virginia:

That sections three and four, article seven, chapter sixteen
of the code of West Virginia, one thousand nine hundred thirty-
one, are hereby amended and reenacted to read as follows:

Section 3. Whenever the state department of health, the
2 West Virginia board of pharmacy, or any county or munici-
pal health officer has reason to believe that any food or drug
manufactured for sale, offered for sale, or sold, within this
state, is adulterated, such department of health or board of
pharmacy, by its authorized agents, or such county or munici-
pal health officer, shall have the power, and it shall be his
duty, to enter, during the usual hours of business, into any
creamery, factory, store, sales room, drug store, laboratory, or
other place where he has reason to believe such food or drug
11 is manufactured, prepared, sold, or offered for sale, within
12 the county or municipality, as the case may be, and to open
13 any case, tub, jar, bottle, or package containing, or sup-
14 posed to contain, any such food or drug, and take a specimen
15 thereof for examination and analysis. If less than a whole
16 package is taken, the specimen shall be sealed and properly
17 prepared for shipment to the person who will make the analy-
18 sis hereinafter provided for. No whole or less than a whole
19 package taken and prepared for shipment shall be opened
20 before it has been received by the analyst aforesaid.
21 It shall be the duty of the chief chemist of the state hygienic
22 laboratory to test and analyze any such specimen, to record the
23 result of his analysis among the records of the laboratory, and
24 to certify such findings to the state department of health, the
25 West Virginia board of pharmacy, or to the county or munici-
26 pal health officer, as the case may be. If the analysis indi-
27 cates that the said food or drug is adulterated, a certificate
28 of such result, sworn to by the person making the analysis, who
29 shall also state in his certificate the reasonable cost and ex-
30 pense of such analysis, shall be prima facie evidence of such
31 adulteration in prosecution under this article.

LR X

Sec. 4. Whoever, by himself or his agents, knowingly
2 adulterates or causes to be adulterated any article of food or
3 drug, or knowingly manufactures for sale, offers for sale, or
4 sells, within this state, any article of food or drug which is
5 adulterated within the meaning of this article, without mak-
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6 ing the same known to the buyer, shall be guilty of a misde-
meanor, and, upon conviction thereof, shall be fined not ex-
ceeding five hundred dollars, or confined in jail not more than
one year, or both, in the discretion of the court; and in addi-
10 tion to the penalties hereinbefore provided, he shall be ad-
11 judged to pay the cost and expense of analyzing such adulter-
12 ated food or drug, as set forth in the certificate of the person
13 making the analysis, not exceeding twenty-five dollars in any
14 one case, which shall be included in the costs of such prosecution
15 and taxed in favor of the state department of health or the
16 West Virginia board of pharmacy, as the case may be; and if
17 he be a registered pharmacist or assistant pharmacist, his
18 name shall be stricken from the register. The adulterated
19 article shall be forfeited and destroyed.

20  All acts and parts of acts inconsistent herewith are hereby
21 repealed insofar, and only so far, as they are inconsistent
22 with this particular act.

- 6 —

CHAPTER 48

(Senate Bill No. 10—By Mr. Smith)

W 00 N

AN ACT to provide educational opportunities for the children of
soldiers, sailors and marines who were killed in action or died

during the World War.

(Passed March 7, 1035; In effect ninety days from passage. Became a law without
the approval of the Governor.)

Sec. Scc.

1. Approprlation from treasury of public welfare; to whom pref-
2 yearly until 1942, to pro- crenee given.
vide educational epportunlties 3. No tuition fees to be charged:
for chlldren of certaln deceased to whom and for what pur-
world war veterans {n state poscs the allowances may be
cducational or training insti- expended by the department
tution. of public wolfare: upon with-

2. Ellg'lblllt.}‘ of npplllvlnn:l l'ort bene- i]or\‘\l':l‘:ée {?"c‘cuis'és“mt’on' al-
Its of act; a catlon forms; ¥
detormlnntlonp%t cligiblllty of 4. Balances In fund at cad of fiscal
applicant and amount of as- year not to revert to trcasury,
slstance by department of except flscal year of 1

Be it enacted by the Legislature of West Virginia:

Section 1. For the purpose of providing educational op-
2 portunities for the children of those who were killed in action
3 or died from other cause from April sixth, one thousand nine
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hundred seventeen, to July second, one thousand nine hundred
twenty-one, while serving in the army, navy or marine corps
of the United States, or died as a result of such service, the
sum of eighteen hundred dollars, out of any moneys in the
treasury not otherwise appropriated, is hereby appropriated
out of the treasury for each of the fiscal years beginning July
first, one thousand nine hundred thirty-five, to July first,
one thousand nine hundred forty-two, inclusive, while such

children are attending a state educational or training insti-
tution.

Sec. 2. To be eligible for the benefits of this act, said
children must be at least sixteen and not more than twenty-
two years of age and have had their domiciles in this state
for at least twelve months preceding their application for said
benefits. Such application shall be made to, and upon forms
provided by, the department of public welfare of West Vir-
ginia, which department shall determine the eligibility of those
who make such application and the yearly amount to be
alloted each applicant, which amount in the discretion of the
department may vary from year to year, but shall not exceed
the sum of one nundred and fifty dollars in any one year. In
selecting those to receive the benefits of this act preference
shall be given those who are otherwise financially unable to
secure said educational opportunities and to those whose parent

was domiciled in this state during the period of such parent’s
war service.

Sec. 3. No tuition fees shall be charged such applicants at-
tending any state educational or training institution and the
funds herein appropriated shall be expended by said depart-
ment of public welfare only for matriculation fees, board,
room rent, books, supplies and other necessary living expenses
of such children. Said department is charged with the duty
of disbursing the funds herein provided and shall draw its
requisitions upon the auditor for that purpose. In the discre-
tion of said department, such requisitions may be made pay-
able to said educational or training institutions or to those
furnishing to said children board, room rent, books, supplies
and other necessary living expenses, the department being first
satisfied as to the correctness and amounts of such expendi-
tures. Should any child withdraw from any such institution
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15 all allowances to such child shall cease. No member or em-
16 ployee of said department shall receive any additional com-
17 pensation for the services herein required.

Sec. 4. Balances in this fund remaining at the end of any
2 fiscal year, except the last herein appropriated for, shall not
3 revert to the treasury. Any balance remaining at the end of the
4 fiscal year beginning July first, one thousand nine hundred forty-
5 two, shall revert to the treasury.

~

CHAPTER 49

(Senate Bill No. 184—By Mr. Hodges, by request)

AN ACT to authorize the West Virginia board of control to apply
any surplus funds in the funds commonly known as the
‘““Woman’s Hall Fund,’’ the ‘‘Special Departmental Fees
Fund’’ or any other special funds, at the West Virginia uni-
versity, for the purpose of meeting any deficits in the federal
funds available for completing the new dormitories at the
university.

[Passed March 9, 1935; in effect from passage. Became a law without the
approval of the Governor.)

Sec. Sec.

1, Board of control authorized to building projects under con-
rxpend certaln surpluses im struction at the unliversity;
funds collected at West Vir- conditions under which expen-
ginla Unlversity to complete ditures may be made.

Be it enacted by the Legislature of West Virginia:

Section 1. The West Virginia board of control is hereby
authorized to expend any surplus funds collected at the univer-
sity and any surplus funds to the credit of the funds commonly
known as the ‘‘Woman’s Hall Fund,’’ the ‘‘Special Depart-
mental Fees Fund'’ or any other special fund, for the purpose
of completing the finishing of certain items of the men’s dormi-
tory and the additions to the woman’s hall, now under construc-
tion at the West Virginia university under the provisions of
chapter nine, acts of the Legislature, regular session, one thou-
sand nine hundred thirty-three, to the extent that the federal
11 grant and proceeds of bonds heretofore sold be not sufficient to
12 complete the finishing of certain details thereof, when and if in

—
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13 their judgment, a sufficient balance exists in any of the said
14 special funds for such purpose over and above the amount
15 necessary to be reserved in said funds for current general ex-
16 penses payable from the same, and the need for such additional
17 finishing exists.

- -0

CHAPTER 50

(Com. Sub. for House Bill No. 169—Originating in the House Committee
on Education)

AN ACT to amend and reenact section sixteen, article five, chapter
eight, acts of the Legislature of West Virginia, first extraordin-
ary session, one thousand nine hundred thirty-three, relating
to the establishment of the county unit plan of school organi-
zation ; providing that the boards of education may not be com-
pelled to pay tuition to the boards of education of adjoining
counties for the transfer of pupils where a first class high
school or elementary school is maintained accessible to the
pupils, except upon the order of the board of education.

[Passed March 8, 1935: fn effect ninety days from passagfe. Became a law without
the approval of the Governor.]

ARTICLE V. See.
Sec. of tuitlon fees to be paid by
board i

16.  Trapsfer by superintendent of oard making transfer: parent
puplils between schools in same or guardlan not required to
district; appeal to board of pay cost of transfer or tuition;
education; transfers from one certlfication and payment of
counly to aunother:; approval tuition feex; transfer of mnegro
of board of county to which high school students and pay-
transferred; cxceptluns: when ment of tuition fees: transfer
school unit comprises parts of of ‘ll’"_l’“s from this state to
two or more countics; amount ANBLICE,

Be it enacted by the Legislature of West Virginia:

That section sixteen, article five, chapter eight, acts of the
Legislature of West Virginia, first extraordinary session, one
thousand nine hundred thirty-three, be amended and reenacted
to read as follows:

ARTICLE V.

Section 16. The board may divide its territory into such
2 sub-districts as are necessary to determine the schools the
3 pupils of its district shall attend. But upon the written request
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of any parent or guardian, or person legally responsible for
any pupil, or for reasons affecting the best interests of the
schools, the superintendent may transfer pupils from one
school to another within the district. Any aggrieved person
may appeal the decision of the superintendent to the board,
and the decision of the board shall be final.

Transfers of pupils from one county to another may be made
by the board of the county in which the pupil desiring to be
transferred resides; but the transfer shall be subject to the
approval of the board of the county to which the pupil wishes
to be transferred, except such approval shall not be a condition
precedent to the transfer of a pupil resident in a municipality
comprised of parts of two or more counties in this state, or
resident in an independent school district as the same existed
prior to the date the county unit act became effective, made up
of parts of two or more counties and whether or not within its
limits now defined is located a municipality or part thereof,
but until otherwise provided by the board of the unit of his
residence, such pupil shall be considered and treated as trans-
ferred, as the case or the situation may be, with the right
unimpaired to attend the school or schools now established and
maintained (if not discontinued) in such municipality and/or
independent school district. Such transfer by operation of law
shall cease, when; (a), the board of the unit comprising a part
of the municipality or independent school district, has erected
or does establish and maintain therein a school or schools of the
grade or grades and standing, respectively, equivalent to the
school or schools in adjoining unit which the pupil coming
within the exception above mentioned is given the right to
attend; or (b), in the discretion of the board it can transport
economically the pupils coming within the exception aforesaid
to some school or schools established and maintained in the
jurisdiction of the unit of the pupils’ residence, and elects to
so do. The existence of the fact under (a) aforesaid shall be
declared by the board and entered of record in its minutes, as
well as the entry of the exercise of its discretion and electiou
under the provisions (b) aforesaid, and a copy of the minutes
of the board relating to its declaration and/or discretion and
election as aforesaid, as the case may be, duly certified by the
signature of the president and the secretary of said board, shall
be furnished forthwith to the board of the unit comprising the
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other part of said municipality or independent school distriet.
In all cases of transfer by the act of the board or by operation
of law, either to elementary schools or to high schools, the
board making the transfer shall pay to the board to which such
transfer is made, reasonable tuition fees, which for elementary
schools shall not exceed two and one-half dollars a month, and
for junior and senior high schools shall not exceed ten dollars
a month. The fee, to be paid out of the teachers’ fund, shall
not exceed the actual cost of the instruction. No parent,
guardian or person acting as parent or guarcdian shall be re-
quired to pay for the transfer or for the tuition of the pupil
after the transfer. The board of the district to which the pupil
has been transferred shall promptly, at the first of each month,
certify to the board of the district from which the pupil was
transferred the correct amount of all tuition fees dué and pay-
able for the next preceding month. All tuition fees shall be
paid within thirty days of certification, to the district main-
taining the school by the district to which the fees are certified.
All tuition fees shall be paid out of the teachers’ fund of the
one district to the teachers’ fund of the other:

Provided, That in districts in which no high school is main-
tained for negro pupils and no provision for high school train-
ing for such pupil or pupils is otherwise provided for by said
districts, such board shall transfer said pupils to the high school
department of one of the state supported educational institu-
tions or similar other institution in which said pupils may be
trained. In which case said board of education shall pay to
such institution on proper requisition the sum of ten dollars per
month to be applied to the general expenses of said pupil at
such institution: Provided further, That in districts where
high schools are maintained, and because of the topography of
the distriet, or impassable roads, or other conditions preventing
practical transfer of pupils to high schools within the district,
the district shall provide financial assistance toward the general
expenses of said pupils, not to exceed ten dollars per month.

Transfer of pupils from this state to another shall be upon
such terms as shall be mutually agreed upon by the board of
the transferring district and the authorities of the school to
which the transfer is made, and shall be based upon the aggre-

gate per capita student cost of the preceding year, of the school
to which the transfer is made.
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CHAPTER 5I

(House Bill No. 338—By Mr. Johnston)

AN ACT to provide funds for the purchase of materials for co-
operation with the Federal Emergency Relief Administration
in the completion of any and all projects and improvements at
Concord State Teachers College; to provide labor at said insti-
tution for unemployed laborers in Mercer county; and to
authorize the use of any surplus funds at said college saved
out of appropriations or collected in excess of money appro-
priated out of collections for said institution, for the fiscal
year ending June thirty, one thousand nine hundred thirty-
five, and to authorize the West Virginia state board of control
to cause all such excess collections and balances to be set apart
in a special improvement fund, and to expend the same for the
purposes herein stated under its direction.

[Passed March 8, 1935: in effect from passage. Became a law without
the approval of the Governor.]

Sec. Sec.

1. Continued purchase of material, paid into state treasury and
ctc., by Concord state tcachers’ pald out on approval of board
college and state board of con- of control; when excCess col-
trol from excess collcctions and lections immediately available,

savings to complete FERA 3. Sources of special improvement
projects at sald college. fund.

2. Creation of speccial fmprovement 4. Other ayments into improve-
fund to complete sald projects; | ment fund.

surplus collections to be first

Be it enacted by the Legislature of West Virginia:

Section 1. The Concord State Teachers College and the West
2 Virginia Board of Control is hereby authorized to continue to
3 purchase material and employ labor toward the completion of
4 projects and improvements now under construction at said insti-
5 tution or hereafter approved by the Federal Emergency Relief
6 Administration by the use of excess collections and savings from
7 appropriations authorized for the said college for the fiscal year
8 ending June thirty, one thousand nine hundred thirty-five.

Sec. 2. The West Virginia Board of Control is hereby au-
2 thorized to set aside any surplus remaining from collections for
3 the fiscal year ending June thirtieth, one thousand nine hundred
4 thirty-five, made at said college over and above the amount
5 necessary to meet the requirements of said college for the year
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one thousand nine hundred thirty-five, and also any accumula-
tions, any special funds at said college over and above the needs
of said special funds for this fiscal year, and credit same to a
special improvement fund to be used for purchasing materials
and employing labor to assist in the completion of any Fed-
eral Relief Administration projects and improvements now in
process of completion or hereafter undertaken by the Federal
Emergency Relief Administration and/or any other federal
agency: Provided, That all of said surplus collections must first
be put into the state treasury as required by section two,
article two, chapter twelve of the code of West Virginia, one
thousand nine hundred thirty-one, and then paid out only on
approval of the West Virginia State Board of Control: Pro-
vided further, That after the full amount has been collected to
meet the appropriations out of the collections for salaries of
officials, teachers and employees and current general expense
for said Concord State Teachers College for the fiscal year end-
ing June thirtieth, one thousand nine hundred thirty-five, any
excess collections herein referred to shall be immediately avail-
able for use for the purposes and in the manner herein set out.

Sec. 3. The West Virginia State Board of Control is hereby
authorized and directed to transfer to said Special Improve-
ment Fund hereinbefore referred to any balances in said ap-
propriations, special funds in excess of needs for this fiscal year,
and collections in excess of appropriations out of collections for
the fiscal year ending June thirtieth, one thousand nine hundred
thirty-five, to be used for the purposes above set forth in section
two of this act.

Sec. 4. The West Virginia State Board of Control is hereby
authorized and directed to also set aside into the said Special
Improvement Fund any moneys accumulating at said Concord
State Teachers College, from collections for the rent of the
president’s home and/or from the town of Athens for water
furnished said town by Concord State Teachers College, said
collections to be paid into the state treasury as required by
section two, article two, chapter twelve, of the code of West
Virginia, one thousand nine hundred thirty-one, and then used
for the purposes set forth in section two of this act.

All existing acts of law inconsistent with this act are hereby
repealed.
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CHAPTER 52

(House Bill No. 481 —By Mr. Parrish)

AN ACT to amend and reenact section one, article sixteen, chapter
eighteen of the code of West Virginia, one thousand nine
hundred thirty-one, relating to Potomac State School.

{IPassed March 7, 1935; in ecftect ninety days from passage. Approved by the
Governor.)

Sec. Sec.

1. Name of DPotomac state school of governors to determine sub-
changed; control of educational jects in which Instruction of-
affairs of school transferred to fered and may extend instruc-
board of governors of West tional facilities and resources
Virginia universlty; control of of university to school; when
financial and Dbusiness affairs act effective and transfer of
under board of control: board appropriatlons.

Be it enacted by the Legislature of West Virginia:

That section one, article sixteen, chapter eighteen, of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted to read as follows:

Section 1. The Potomae State School heretofore established
and located at Keyser, in Mineral county, shall be continued
and shall be known as the ‘‘Potomac State School of West
Virginia University’’. The educational aftairs of the college
shall be under the control, supervision and management of the
board of governors of the West Virginia University who shall
have full authority to employ all officers, teachers and other
employees and fix their yearly or monthly salaries, as pro-
vided in section one, article eleven, chapter eighteen of the
code of West Virginia, one thousand nine hundred thirty-one,
and its financial and business affffairs shall be under the charge
and control of the state board of control, as provided in section
one, article eleven, chapter eighteen of said code. The college
shall offer instructions in such subjects as the board of gov-
ernors may direct. The board of governors shall have authority
to extend all instructional facilities and resources of West Vir-
ginia University for use from time to time within said Potomac
State School.

This act shall become eftective July first, one thousand nine
hundred thirty-five, and all moneys heretofore appropriated
for the use and benefit of Potomac State School for the fiscal
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22 year of one thousand nine hundred thirty-five, one thousand
23 nine hundred thirty-six, shall be for the use and benefit of
24 Potomac State School of West Virginia University.

25 All acts and parts of acts inconsistent herewith are hereby
26 repealed.

-

CHAPTER 53

(Senate Bill No. 62—By Mr. Mathews)

AN ACT to amend and reenact section twenty-two, article nine,
chapter eleven of the code of West Virginia, one thousand

nine hundred thirty-one, relating to publication and posting
of delinquent lists.

[Passed March 9, 1033: jn effect from passage. Became a law without the
approval of the Governor.}

Sec. Sec. .

22.  Publlcation and posting of lists tax only need be published;
of declinquent taxes; cost of collectlon by sheriff after pub-
printing paid from county lication and posting.

treasury; aggregate amount of

Be it enacted by the Legislature of West Virginia:

That section twenty-two, article nine, chapter eleven, of the
code of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:

Section 22. A copy of each of such lists shall be posted at
the front door of the courthouse of the county, at least two
weeks before the session of the county court at which they are
presented for examination. A copy of each of such lists shall
at the same time be printed once, in two newspapers of opposite
politics, if such there be in the county, and the costs of printing
shall be paid out of the county treasury; but in such publica-
tion the aggregate amount of the tax only and not each
division thereof need be published. Thereafter the sheriff shall
proceed to collect such delinquent taxes.

CHAPTER 54

(House Bill No. 5—By Mr. Thomas)

(]
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AN ACT to amend and reenact sections one and five, chapter six-
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teen, acts of the Legislature of West Virginia, first extraordi-
nary session, one thousand nine hundred thirty-three, as amend-
ed by chapter forty-five, acts of the Legislature, second extraor-
dinary session, one thousand nine hundred thirty-three, re-
lating to forfeited and delinquent lands.

[Passed February 5, 1035; in cffect from passage. Became a law without the
approval of the Governor.)

Sec. Sec.

1. Redemption of land delinquent
and/or forfeited for non-pay- 5.
ment of taxes until December
31. 1935, by payment to auditor
of taxes assessed, without in-

claimants to same tract.
Auditor to receive payment of
taxes without fees, costs or in-
terest until December 31, 1935;
redemptions after sald date;

terest or costs, for years prior
to 1933: when cost of suit by
commissioner of school land to

reports by auditor to county
assessor; form of receipts for
tax payments; recordation and

fillng of receipt by clerk of
county court.

be included: redemption under
court order, when two or more

Be it enacted by the Legislature of West Virginia:

That sections one and five, chapter sixteen, acts of the Legisla-
ture of West Virginia, first extraordinary session, one thousand nine
hundred thirty-three, as amended by chapter forty-five, acts of the
Legislature, second extraordinary session, one thousand nine hun-
dred thirty-three, be amended and reenacted to read as follows:

Section 1. That the owner of any land and real estate in this
2 state, his heirs, devisees or assigns and any person holding a .
3 lien thereon, or having the right to charge the same with a debt,
which land and real estate has been returned delinquent and/or
forfeited for the non-payment of taxes levied and assessed
against the same, including forfeited land and real estate certi-
fied to the commissioner of school lands of the respective coun-
ties on which snits may or may not have been instituted or may
still be pending in which no sale and/or confirmation of sale
10 has been made, may redeem such land and real estate from
11 such delinquency and/or forfeiture, or for any other cause,
12 by the payment to the auditor of the state of West Virginia of
13 the taxes so levied and assessed together with all taxes which
14 would have been levied and extended on the land books against
15 said real estate had there been no such forfeiture, without in-
16 terest or costs, if the same shall be paid on or before December
17 thirty-first, one thousand nine hundred thirty-five. Such
18 payment shall include all taxes assessed and in arrears for
19 any and all years prior to the year one thousand nine hundred
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thirty-three, and prior to such redemption, and any legal costs
as now provided by statute that have acerued by reason of the
prosecution of any suit shall be paid by the commissioner of
school lands in the county in which the land is situated, when
approved and so ordered by the court by order entered of record
from any funds in his hands for which said commissioner shall
have credit in his settlement of accounts, as such commissioner
and commissioners of school lands shall be allowed in their set-
tlements such reasonable sums as the court shall determine and
allow for work done and services rendered by them and their
attorneys in relation to the tracts, lots and parcels of land
which have been heretofore certified to them and which have
not before this act becomes effective been disposed of, and such
sums so allowed may be, by order of the court, paid out of funds
in the hands of the commissioners or which shall come into their
hands: Provided, however, That where two or more claimants
have filed their petition as required by law asking to redeem the
same tract or tracts of land, said tract or tracts of land shall not
be certified to the auditor by the circuit clerk as provided in
section three of this act, nor be redeemed from the auditor as
provided in section one of this act as amended, but the party de-
creed by the court to be entitled to redeem said land by pay-
ing all costs accumulated as taxed by the clerk thereof, by
reason of the contest of title, together with the portion of the
taxes as above set forth unto the commissioner of school lands.

Sec. 5. It shall be the duty of the auditor of this state to
receive payment of the taxes mentioned in the lists certified to
him by virtue of sections two and three of this act, and to ac-
count for and disburse the same as other taxes received by him,
and in the payment of such taxes as is mentioned in section one
of this act, as amended, he shall charge no fees, costs nor interest,
if redeemed on or before December thirty-first, one thousand nine
hundred thirty-five, after which date all such redemptions shall
be made as provided in section thirty, article ten, chapter eleven
of the code of West Virginia, one thousand nine hundred thirty-
one. The auditor shall make written reports every thirty days to
the assessor of each county in this state of all forfeited lands
redeemed, and upon the payment of such taxes to the auditor as
aforesaid he shall execute triplicate receipts, retain and file one
in his office and deliver two thereof, including the original, to



Ch. 33] Lanps PURCHASED By STATE FOR TAXEs 207

16 the party paying the same in the following form or to the fol-
17 lowing effect:

18 19.......
19 Received Of ..ot
S RS ..dollars in full pay-
21 ment of all tates assessed against............................... acres of land
22 situate on...............cooceiiei I distriet, county of
23 . T — for the year(s)..........cocoooiiii.
O ... S,

25 (here give the years for which dehnquent and/or forfeited) in
26 the name Of .........cocoooiiiiiieieee e
27 which are the total taxes assessed against the same, which pay-
28 ment is made by virtue of chapter sixteen, acts of the first
29 extraordinary session, one thousand nine hundred thirty-three,
30 as amended by chapter forty-five, acts of the second extraordi-
31 nary session, one thousand nine hundred thirty-three, as amend-
32 ed by the regular session, one thousand nine hundred thirty-
33 five.

35 Auditor of West Virginia.
36  Provided, however, That when the aforesaid redemption re-
37 ceipt is presented by the redemptor to the clerk of the county
38 court of the county in which the real estate is situated, he shall
39 record and file the aforesaid redemption receipt for which
40 service no fee shall be charged.

—(

CHAPTER 55

(House Bill No. 138—By Mr. Wysong)

AN ACT to amend and reenact section two, chapter forty-six, acts
of the Legislature of West Virginia, second extraordinary ses-
sion, one thousand nine hundred thirty-three, relating to for-
feited and delinquent lands.

[Passed March 6, 1935; in effect from passage. Approved by the Governor.]

Sec, | See.

2. Time for certificatlon by auditor missioner of school lands
to commissioner of school lands against forfeited lands certified
or sherlff of certificates of to him Dby audltor, except at
county clerks of lands pur- request of owners, to be insti-
chased by state for delinquent tuted before said date, unless
taxes extended to Decembr 31, otherwlse ordered by court.

1935; no proceedings by com-
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Be it enacted by the Legislature of West Virginia:

That section two, chapter forty-six, acts of the Legislature of
West Virginia, second extraordinary session, one thousand nine

hundred thirty-three, be amended and reenacted to read as fol-
lows:

Section 2. The time within which the auditor shall certify to

2 the commissioner of school lands or sheriff of the proper counties
3 copies of the certificates of the clerks of the county courts of
4 such counties of lands purchased for the state at sales thereof
5 for taxes due thereon for the years one thousand nine hundred
6 twenty-nine, one thousand nine hundred thirty, one thousand
7 nine hundred thirty-one, and one thousand nine hundred thirty-
8 two, as provided in section five, article three, chapter thirty-
9 seven of the code of West Virginia, one thousand nine hundred
10 thirty-one, shall be and the same is hereby extended until the
12 thirty-first day of December, one thousand nine hundred thirty-
13 five. The commissioner of school lands shall cause no proceed-
14 ings to be started or prosecuted against any forfeited lands here-
15 tofore certified to him by the auditor, until after the thirty-first
16 day of December, one thousand nine hundred thirty-five, ex-
17 cept at the instance and request of the owner or owners of
18 any particular tract or tracts, or of a redeemable interest therein
19 to enable such owner, or owners to redeem such tract or tracts
20 unless the court for good reasons otherwise orders and directs.

CHAPTER 56

(Senate Bill No. 155—By Mr. Garrett, by request)

AN ACT to amend chapter thirty-three of the code of West Vir-
ginia, one thousand nine hundred thirty-one, by adding there-
to article eleven, relating to the organization and regulation
of domestic companies, and to the admission and regulation
of foreign companies, for the purpose of transacting the
business of accident and health insurance.

[Passed March 9, 1935: in effect from parsage. DBecame a law without the
aoproval of the Governor.]

ARTICLE XI. Sec.

8ec. v in state, with approval of in-
1. Incorporation of stock companien surance commissioner, to issue
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Sec.

accident and health {nsurance 11. Standard provisions of policy:;

policies. substitution of certain words:

Capital and reserve of such com- 5‘;’;’3“ b ‘.'l"? B; specified stan-
panles. provisions.

12, Optional standard provisions.

Homscagrita;hclilese;:;s u%?gs ®\a- | 13.  Provisions in accident and health
Eeeted' purposes ngd manner pollcles' of f‘;"(’.'g“ crompu‘nllesl:

: i same, In policies of residen
Dt aed] bl g e comBanies. "fasued or delivered
notice from insurance commis- nanotlicr staue:
sioner. 14.  Policy not to contaln provisions

X contrary to standard provisions

Deposit with state treasurer to nor making charter, etc., part
protect policy holders. ?f"pollcy unless set forth in

Compliance with provisions of ua.
artr;cle by domes?tlc stock or 15. Penalty for alteration of appli-
legal reserve mutual life in- cation by other than insured;
surance companfes. wlhon mzridle by officer or em-
ompliance with provisions of plodee) of Insurer:

Cartri)clc by domeftlc stock or 16. When rights of insurer to defend
mutual casualty insurance com- claim under policy not affected.
papies. 17, Polley issued in violation of

Foreign stock or legal reserve article valid: construction of;
mutual life insurance companies confileting provision invalld.
may he admitted to do busi- 18. Discriminations prohibited.
ness after compiying with pro- 19.  Penalty for issuing or dclivering
ﬁﬁtggﬁ ?’fv nscutc-hpggr\;]i;:&r}ogs to policy in violation of articic.

All co;npun.lee doing businés.s in 20. (n Snifiele nobho ?'ppl_\' t?l w‘t'lrk-

€ mens’ compensation and other
s%n‘te “"';d(l"' Emi nrtlclie tol com- policies. (h) article not to apply
ply with laws governing Insur- to policy containing no pro-
ance companles. | visiong relating to aceident or

Approval by insurance commis- health insurance: exceptions.
sioner of form of health and (c) article not to apply to
accldent insurance policies be- | fraternal henefit societies. (d)
fore issuance; review of de- what may be omitted from
cislon of commissioner. | transportation ticket policies.

21. If section invalid. other scctions

What policy to state and size of
type.

not affected.

Be it enacted by the Legislature of West Virginia:

That chapter thirty-three of the code of West Virginia, one
thousand nine hundred thirty-one, be amended by adding thereto
a new article to be numbered article eleven, to read as follows:

ARTICLE XI

© OO0 kR W

Section 1. Stock companies may incorporate under the
general corporation laws of this state, with the approval of
the insurance commissioner, and, subject to all of the provisions
of the laws of this state not inconsistent herewith, may issue
policies of accident and health insurance covering personal
injury, disablement or death by accident, disability resulting
from sickness, reimbursement for expenses incident to personal
injury, sickness or death, and every coverage appertaining to

aceident and health insurance.

Sec. 2. Stock companies incorporated under this article
must have a capital of not less than one hundred thousand



210 ACCIDENT AND HEALTH INSURANCE [Ch. 56

3 dollars, fully paid, and in addition thereto shall maintain a
4 reserve equal to the unearned portion of the gross premium
5 charged for all risks written and renewed.

See. 3. (1) The capital, reserves and surplus funds of
stock companies incorporated under this article shall be in-
vested in the following manner:

(a) In bonds of the United States, any state, county, dis-
trict, township, city, town or village of this state or any other
state of the United States or the District of Columbia: Pro-
vided, That such bonds are not in default as to interest or
principal ;

(b) In bonds and preferred stocks of corporations, pro-
10 vided the same are listed upon some recognized exchange, and
11 provided also that no default in interest or dividends exists
12 at the time of purchase or has existed at any time during the
13 two years mext previous;

14 (¢) In loans secured by pledge of securities of the character
15 enumerated in subdivisions (a) and (b) hereof, but no such
16 loans shall be made for more than eighty per cent of the actual
17 market value of such securities;

18 (d) In loans upon unencumbered real estate situated in
19 this state or in any state of the United States or the District
20 of Columbia, but no such loans shall be made for more than
21 fifty per cent of the market value thereof, such market value
22 to be ascertained by the sworn appraisements of three free-
23 holders of recognized knowledge of values in the community in
24 which such real estate is located.

25 (2) No company incorporated under this article shall pur-
26 chase, hold, or convey real estate, except for the purpose and
27 in the manner herein set forth, to-wit:

28 (a) Such as shall be requisite for the transaction of its
29 business;

30 (b) Such as shall have been conveyed to it in satisfaction
31 of debts previously contracted in the course of its dealings;
32 (e¢) Such as shall have been purchased at sales upon judg-
33 ments, decrees, or mortgages, obtained or made for debts due
34 the company, or for debts due other persons, where such com-
35 pany may have liens or sncumbrances on the same, and the
36 purchase is deemed necessary to save the company from loss.
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It shall not be lawful for any such company to purchase or
hold real estate in any other case or for any other purpose.
Any real estate purchased, received, or acquired under para-
graphs (b) and (c¢) of this subdivision (two), which has been
held for a period of more than five years from the date of
its purchase, receipt, or acquisition, must be sold and disposed
of within a period of six months after due notice to the com-
pany from the insurance commissioner to sell and convey the
same. The commissioner may extend the time for such dis-
position if he believes the interest of the company will suffer
materially by a forced sale. -

Sec. 4. Stock companies incorporated under this article
shall, as a condition precedent to engaging in writing insur-
ance, deposit with the state treasurer in accordance with the
provisions of article five, chapter twelve of the code of West
Virginia, one thousand nine hundred thirty-one, one hundred
thousand dollars in securities of the kinds preseribed in
section three of this article, in trust, for the protection of
all policyholders of such company.

See. 5. Stock or legal reserve mutual life insurance com-
panies, organized under the laws of this state to transact a
life insurance business, may write the classes of business
enumerated in section one of this article by otherwise comply-
ing with all of the provisions of this article.

See. 6. Stock or mutual casualty insurance companies
organized under the laws of this state may write the classes
of business enumerated in section one of this article by other-
wise complying with all of the provisions of this article.

Sec. 7. Stock or legal reserve mutual life insurance com-
panies and stock or mutual companies authorized to do a
casualty or miscellaneous business and incorporated under the
laws of any other state or government may be admitted to
do the kinds of business enumerated in section one of this
article by otherwise complying with the laws of this state
relative to the admission of foreign insurance companies and
by complying with all of the provisions of this article:
Provided, That the deposit required in section four of this
article of companies incorporated under this article, shall not
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be required of companies incorporated under the laws of any
other state or government, if a certificate is filed showing that

a general deposit of equal amount is being maintained with
the proper official in the state in which it is incorporated or,
if an alien company, in some other state of the United States.

Sec. 8. Companies organized and doing business under this
article and companies admitted to transact business in this
state, under this article, shall be required to comply with all
of the laws of this state governing the operations of insurance
companies if such laws are not inconsistent with the provisions
of this article, and the taxes and fees imposed upon insurance
companies by the laws of this state shall apply to companies

organized or admitted to do business in this state under this
article.

Sec. 9. No policy of insurance against loss from sickness,
or loss or damage from bodily injury or death of the insured
by accident, shall be issued or delivered by any stock or mutual
casualty company, or any stock or mutual life insurance com-
pany issuing such policies, to any person in this state until
a copy of the form thereof, and of the classification of risks
and the premium rates pertaining thereto, have been filed with
the insurance commissioner, nor shall such policy be so issued
or delivered until the expiration of thirty days after it has
been so filed, unless the insurance commissioner shall sooner
give his written approval thereto. If the insurance commis-
sioner shall notify in writing the company, corporation, asso-
ciation, or other insurer which has filed such form that it does
not comply with the requirements of law, specifying the reasons
for his opinion, it shall be unlawful thereafter for any such
insurer to issue any policy in such form. The action of the
insurance commissioner in this regard shall be subject to re-

view in the mode and manner prescribed by section thirteen,
article two, of this chapter.

Sec. 10. No such policy shall be issued or delivered, except
subject to the following conditions: (a) TUnless the entire
money and other consideration therefor be expressed in the
policy; nor (b) unless the time at which the insurance there-
under takes effect and terminates be stated in a portion of
the policy preceding its execution by the insurer; nor (c¢) if the
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policy purports to insure more than one person; nor (d) unless
every printed portion thereof and of any endorsements or
attached papers shall be plainly printed in type of which the
face shall be not smaller than ten point; nor (e) unless a
brief description thereof be printed on its first page and on
its filing back in type of which the face shall be not smaller
than fourteen point; nor (f) unless the exceptions of the policy
be printed with the same prominence as the benefits to which
they apply; nor (g) unless any portion of such policy which
purports, by reason of the circumstances under which a loss
is incurred, to reduce any indemnity promised therein to an
amount less than that provided for the same loss occurring
under ordinary circumstances shall be printed in bold face
type and with greater prominence than any other portion
of the text of the policy.

Sec. 11. Every such policy so issued shall contain certain
standard provisions, which shall be in the words and in the
order hereinafter set forth, and be preceded in every policy
by the caption ‘‘Standard Provisions.”” In each such standard
provision as hereinafter set forth, wherever the word *‘insurer’’
is used, there shall Le substituted therefor the word ‘‘com-
pany,’’ or ‘‘corporation,’’ or ‘‘association,’’ or ‘‘society,’’ as
the case may be, in printing such standard provisions as a
part of such policy. Such standard provisions shall be:

(a) A standard provision relative to the contract which
may be in either of the following two forms: Form (A), to
be used in policies which do not provide for reduction of
indemnity on account of change of occupation, and form (B),
to be used in policies which do so provide. If form (B) is
used, and the policy provides indemnity against loss from
sickness, the words ‘‘or contracts sickness’’ may be inserted
therein immediately after the words ‘‘in the event that the
insured is injured.’’

‘“(A)—1. This policy includes the endorsements and at-
tached papers, if any, and contains the entire contract of in-
surance. No reduction shall be made in any indemnity herein
provided by reason of change in the occupations of the in-
sured or by reason of his doing any act or thing pertaining
to any other occupation.’’

““(B)—1 This policy includes the endorsements and at-
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tached papers, if any, and contains the entire contract of in-
surance except as it may be modified by the insurer’s classifi-
cation of risks and premium rates in the event that the in-
sured is injured after having changed his occupation to one
classified by the insurer as more hazardous than that stated
in the policy, or while he is doing any act or thing pertaining
to any occupation so classified, except ordinary duties about
his residence or while engaged in recreation, in which event
the insurer will pay only such portion of the indemnities
provided in the policy as the premium paid would have pur-
chased at the rate but within the limits so fixed by the in-
surer for such more hazardous occupation.

If the law of the state in which the insured resides at
the time this policy is issued requires that prior to its issue
a statement of the premium rates and classification of risks
pertaining to it shall be filed with the state official having
supervision of insurance in such state, then the premium
rates and classification of risks mentioned in this policy shall
mean only such as have been last filed by the insurer in
accordance with such law, but if such filing is not required
by such law then they shall mean the insurer’s premium rates
and classification of risks last made effective by it in such
state prior to the occurrence of the loss for which the insurer
is liable.”’

(b) A standard provision relative to changes in the con-
tract., which shall be in the following form:

‘“2. No statement made by the applicant for insurance not
included herein shall avoid the policy or be used in any legal
proceeding herennder. No agent has authority to change this
policy or to waive any of its provisions. No change in this
policy shall be valid unless approved by an executive officer
of the insurer and such approval be endorsed hereon.’’

(¢) A standard provision relative to reinstatement of
policy after lapse, which may be in either of the three follow-
ing forms: Form (A), to be used’in policies which insure only
against loss from accident; form (B), to be used in policies
which insure only against loss from sickness; and form (C),
to be used in policies- which insure against loss from both
accident and sickness, .

‘“(A)—3. If default be made in the payment of the agreed
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premium for this policy, the subsequent acceptance of a
premium by the insurer or by any of its duly authorized
agents shall reinstate the policy but only to cover loss result-
ing from accidental injury thereafter sustained.’’

““(B)—3. If default be made in the payment of the agreed
premium for this policy, the subsequent acceptance of a
premium by the insurer or by any of its duly authorized
agents shall reinstate the policy but only to cover such sick-
ness as may begin more than ten days after the date of such
acceptance.’’

*“(C)—3. If default be made in the payment of the agreed
premium for this policy, the subsequent acceptance of a
premium by the insurer or by any of its duly authorized
agents shall reinstate the policy but only to cover accidental
injury thereafter sustained and such sickness as may begin
more than ten days after the date of such acceptance.’’

(d) A standard provision relative to time of notice of
claim, which may be in either of the three following forms:
Form (A), to be used in policies which insure ouly against
loss from accidents; form (B), to be used in policies which
insure only against loss from sickness; and form (C), to be
used in policies which insure against loss from both accident
and sickness. If form (A) or (C) is used, the insurer may,
at its option, add thereto the following sentence: ‘‘In event
of accidental death immediate notice thereof must be given
to the insurer.’”’

‘“(A)-—4. Written notice of injury on which claim may be
based must be given to the insurer within twenty days after
the date of the accident causing such injury.’’

‘“(B)—4. Written notice of sickness on which claim may be
based must be given to the insurer within ten days after the
commencement of the disability from such sickness.’’

‘“(C)—4. Written notice of injury or of sickness on which
claim may be based must be given to the insurer within
twenty days after the date of the accident causing such in-
jury or within ten days after the commencement of disability
from such sickness.’’

(e) A standard provision relative to sufficiency of notice
of claim, which shall be in the following form, and in which
the insurer shall insert, in the blank space, such office and
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its location as it may desire to designate for such purpose
of notice:

‘“5. Such notice given by or in behalf of the insured or
beneficiary, as the case may be, to the insurer at ....c.....ccceeeenee
or to any authorized agent of the insurer, with particulars
sufficient to identify the insured, shall be