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FOREWORD

These volumes contain the Acts of the First Regular Session
of the 72nd Legislature, 1995.

First Regular Session, 1995

The First Regular Session of the 72nd Legislature convened
on January 11, 1995. The Constitutional sixty-day limit on the
duration of the session was midnight, March 11, 1995. The Gov-
ernor issued a proclamation on March 8, 1995 extending the
session for a period of three days for the sole purpose of consid-
ering the Budget. Subsequent proclamations were issued extend-
ing the session, and the Legislature adjourned sine die on March
17, 1995.

Bills totaling 1,431 were introduced in the two houses during
the session (835 House and 596 Senate). The Legislature passed
259 bills, 127 House and 132 Senate,

The Governor vetoed four bills (H. B. 2257, Deposit of cer-
tain fees into Miners' Health, Safety and Training Fund; S. B. 49,
Relating to state boards of examination or registration; S. B. 227,
Prohibiting change orders on state contracts exceeding a certain
percentage of the original bid; and S. B. 576, Relating to reem-
ployment after retirement for holders of elected public office).
The Legislature amended and again passed S. B. 576, leaving a
net total of 256 bills, 126 House and 130 Senate, which became
law.

Fifty-six bills became law without the Governor's signature,
48 House bills and eight Senate bills.

There were 98 Concurrent Resolutions introduced during the
session, 48 House and 50 Senate, of which 16 House and 14
Senate were adopted. Twenty-seven House Joint Resolutions and
eight Senate Joint Resolutions were introduced, proposing
amendments to the State Constitution. One House Joint Resolu-
tion, H. J. R. 2, Fish and Wildlife Conservation Revenue Amend-
ment, and one Senate Joint Resolution, S. J. R. 8, Nongame Wild-
life and Natural Heritage Revenue Amendment, were adopted by
the Legislature. The House introduced 27 House Resolutions
and the Senate introduced 32 Senate Resolutions, of which 16
House and 31 Senate were adopted.
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iv FOREWORD

The Senate failed to pass 39 House bills passed by the
House, and 56 Senate bills failed passage by the House. Three
House bills died in conference: H. B. 2828, Repealing expired
language pertaining to the total state basic foundation program
and foundation allowance for regional educational service agen-
cies, etc.; H. B. 2579, Administration of the Medicaid program;
and H. B. 2827, Changing service credit for retirement purposes
for employees of the Legislature.
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These volumes will be distributed as provided by sections

thirteen and nineteen, article one, chapter four of the Code of
‘West Virginia.

These Acts will be published with buckram binding and
when available, may be purchased from the Department of Ad-

ministration, Purchasing Division Section, State Capitol, Charles-
ton, West Virginia 25305.

DonaLp L. Korp,
Clerk of the House and
Keeper of the Rolls.
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STANDING
AGRICULTURE AND NATURAL RESOURCES

Beach (Chair of Agriculture), Dempsey (Vice Chair of
Agriculture), Love (Chair of Natural Resources), Fragale (Vice
Chair of Natural Resources), Ball, Burke, Ennis, Everson, Heck,
Linch, Nichols, Osborne, Proudfoot, Prunty, Thompson,
Tomblin, Williams, Anderson, Border, Evans, Facemyer,
Henderson, Leggett, Riggs and Willison.

BANKING AND INSURANCE
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FINANCE

Kiss (Chair), Browning (Vice Chair), Burke, Compton,
Doyle, Farris, Frederick, Gallagher, Kelley, Leach, Mezzatesta,
Petersen, Pettit, Seacrist, Talbott, Tomblin, Warner, Boraer,
Clements, Evans, Facemyer, Leggett, Miller, Wallace and Walters.
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JOINT
ENROLLED BILLS

Moore (Chair), Fantasia (Vice Chair), Overington and
Willison,

GOVERNMENT AND FINANCE

Chambers (Chair), Kiss, J. Martin, Rowe, Staton, Ashley
and Trump.

GOVERNMENT OPERATIONS
J. Martin (Chair), Varner, Love, Nesbitt and Stalnaker.
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Douglas (Ckhair), Linch (Vice Chair), Compton,
Gallagher, Faircloth and Riggs.

PENSIONS AND RETIREMENT

Browning (Chair), Prezioso (Vice Chair), Frederick,
Seacrist, Williams, Haskins and Wallace.

RULES
Chambers (Cochair), Rowe and Ashley
STATUTORY LEGISLATIVE COMMISSIONS
FOREST MANAGEMENT REVIEW COMMISSION

J. Martin (Chair), Douglas, Mezzatesta, Michael and
Willison.

INTERSTATE COOPERATION

Beane (Chair), Doyle, Farris, Fleischauer, Jenkins, Greear
and Walters.

JUVENILE LAW
Givens (Chair), Douglas and Trump.
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OVERSIGHT COMMISSION ON
EDUCATION ACCOUNTABILITY

Prezioso (Chair), Browning, Mezzatesta, Proudfoot,
Yeager and Anderson.

OVERSIGHT COMMISSION ON
HEALTH AND HUMAN RESOURCES

Compton (Chair), Gallagher, Kiss, J. Martin, Petersen and
Ashley.

OVERSIGHT COMMISSION ON
REGIONAL JAIL AND CORRECTIONAL FACILITY

Manuel (Chair), Leach, Pino, Whitman, Clements and
Thomas.

SPECIAL INVESTIGATIONS
Chambers (Chair), J. Martin, Rowe, Faircloth and Trump.



COMMITTEES OF THE SENATE
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STANDING
AGRICULTURE

Whitlow (Chair), White (Vice Chair), Anderson, Dittmar,
Helmick, Love, Miller, Ross, Dugan and Minear,

BANKING AND INSURANCE

Manchin (Chair), Helmick (Vice Chair), Blatnik, Chafin,
Craigo, Dittmar, Sharpe, Wagner, Wiedebusch, Wooton, Kimbie,
Scott and Yoder.

CONFIRMATIONS

Blatnik (Chair), Grubb (Vice Chair}, Chafin, Jackson, Love,
Oliverio, Wooton, Deem and Yoder,

EDUCATION

Jackson (Chair), Miller (Vice Chair), Bailey, Blatnik, Grubb,
Helmick, Oliverio, Plymale, Schoonover, Wagner, White, Boley,
Dugan and Minear.

ENERGY, INDUSTRY AND MINING

Sharpe (Chair), Oliverio (Vice Chair), Anderson, Bowman,
Jackson, Macnaughtan, Manchin, Ross, Schoonover, Wagner,
Whitlow, Deem, Dugan and Minear.

FINANCE

Craigo {Chair), Manchin (Vice Chair), Bailey, Blatnik,
Chafin, Helmick, Jackson, Love, Macnaughtan, Plymale, Sharpe,
Walker, Whitlow, Boley, Dugan, Kimble and Minear.

GOVERNMENT ORGANIZATION

Wagner {Chair), Bowman (Vice Chair), Bailey, Jackson,
Macnaughtan, Manchin, Miller, Plymale, Walker, White,
Wiedebusch, Wooton, Buckalew, Scott and Yoder.
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HEALTH AND HUMAN RESOURCES

Walker {(Chair), Macnaughtan (Vice Chair), Blatnik, Craigo,
Grubb, Jackson, Manchin, Plymale, Ross,

Sharpe, Wooton,
Boley, Kimble and Scott.

INTERSTATE COOPERATION

Grubb (Chair), Anderson (Vice Chair), Bowman,
Schoonover, Whitlow, Deem and Scott.

JUDICIARY

Wooton (Chair), Wiedebusch (Vice Chair), Anderson,
Bowman, Dittmar, Grubb, Miller, Oliverio, Ross, Schoonover,
Wagner, White, Buckalew, Deem, Scott and Yoder.

LABOR

Macnaughtan (Chair), Schoonover (Vice Chair), Bailey,
Bowman, Love, Miller, Wagner, Wiedebusch, Deem and Minear.

MILITARY

Helmick (Chair), Bailey (Vice Chair), Dittmar, Love,
Oliverio, Wiedebusch, Wooton, Buckalew and Kimble.

NATURAL RESOURCES
Dittmar (Chair), Whitlow (Vice Chair}, Anderson, Bowman,
Craigo, Grubb, Macnaughtan, Miller, Ross, White, Wiedebusch,
Deem, Minear and Yoder.
PENSIONS

Plymale (Chair), Helmick (Vice Chair), Jackson, Manchin,
Walker, Boley and Kimble.

RULES

Tomblin (Chair), Anderson, Chafin, Craigo, Manchin,
Sharpe, Walker, Wooton, Boley and Buckalew.

SMALL BUSINESS

Anderson (Chair), Ross (Vice Chair), Blatnik, Craigo, Love,
Oliverio, Plymale, Sharpe, Walker, Dugan, Scott and Yoder,
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TRANSPORTATION

Miller (Chair), Love (Vice Chair), Dittmar, Oliverio, Plymale,
Schoonover, Whitlow, Buckalew and Dugan.

JOINT

ENROLLED BILLS
Schoonover (Chair), Bailey, Walker, White and Kimble.
GOVERNMENT AND FINANCE

Tomblin (Chair}, Chafin, Craigo, Sharpe, Wooton, Boley and
Deem.

GOVERNMENT OPERATIONS
Wagner {Chair), Bowman, Wiedebusch, Minear and Yoder.
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Ross (Chair), Grubb (Vice Chair), Anderson, Macnaughtan,
Boley and Buckalew.

PENSIONS AND RETIREMENT

Plymale {Chair), Helmick (Vice Chair), Jackson, Manchin,
Walker, Boley and Kimble.

RULES
Tomblin (Chair), Chafin and Boley.
STATUTORY LEGISLATIVE COMMISSIONS
FOREST MANAGEMENT REVIEW COMMISSION
Plymale (Chair), Helmick, Miller, Ross and Whitlow.
INTERSTATE COOPERATION

Grubb (Chair), Anderson (Vice Chair), Bowman,
Schoonover, Whitlow, Deem and Scott.
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JUVENILE LAW
Wiedebusch (Chair), Bowman and Yoder.
OVERSIGHT COMMISSION ON
EDUCATION ACCOUNTABILITY
Jackson (Chair), Bailey, Blatnik, Craigo, Wagner and Dugan.
OVERSIGHT COMMISSION ON
REGIONAL JAIL AND CORRECTIONAL FACILITY

Blatnik (Chair), Craigo, Helmick, Love, Wiedebusch and
Yoder.

SPECIAL INVESTIGATIONS
Tomblin (Chair), Blatnik, Wooton, Buckalew and Boley.



LEGISLATURE OF WEST VIRGINIA
FIRST REGULAR SESSION, 1995
CHAPTER 1

(Com. Sub. for S. B. 351—By Senators Wooton, Dittmar, Yoder,
Schoonover and Wiedebusch)

[Passed March 10, 1995; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article two, chapter fifty-five of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
twenty-two, relating to the tolling of statutes of limitation
upon claims and causes of action which have not been
instituted prior to a stay or order resulting from a

bankruptcy proceeding.
Be it enacted by the Legislature of West Virginia:

That article two, chapter fifty-five of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended
by adding thereto a new section, designated section twenty-two,

to read as follows:
ARTICLE 2. LIMITATION OF ACTIONS AND SUITS,

§55-2-22. Effect of bankruptcy.

1 The running of any statute of limitation shall be tolled
2  for any claim or cause of action for which the prosecution
3 of the same within the period of limitation has been stayed



2 ACTIONS AND SUITS {Ch. 2

by the provisions of the United States bankruptcy code or
by an order entered in a bankruptcy proceeding pending
the duration of the stay or the effective period of the order
and for a period thereafter of the remaining period of
limitation or for one year, whichever is longer.

CHAPTER 2

(H. B. 2338—By Delegates Prezioso, Gallagher, Staton,
Douglas, Jenkins, Leach and Mezzatesta)

00O\ A

[Passed March 11, 1995; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section nine, article eight, chapter
fifty-six of the code of West Virginia, one thousand nine

hundred thirty-one, as amended, relating to dismissal of cases
for failure to prosecute.

Be it enacted by the Legislature of West Virginia:

That section nine, article eight, chapter fifty-six of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 8. ABATEMENT, REVIVAL, DISCONTINUANCE, RE-
INSTATEMENT OF SUITS.

§56-8-9. Discontinuance for failure to prosecute or pay court
costs.

Any court in which is pending any case wherein for
more than one year there has been no order or proceeding
but to continue it, or wherein the plaintiff is delinquent in
the payment of accrued court costs, may, in its discretion,
order such case to be struck from its docket; and it shall
thereby be discontinued. A court making such order may
direct it to be published in such newspaper as it may
name.
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CHAPTER 3

(Com. Sub. for S. B. 141—By Senator Yoder)

{Passed March 9, 1995, in effect ninety days from passage.
Became law without Governor's signature.]

AN ACT to repeal sections fifteen and sixteen, article two-a,
chapter twenty-nine of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended; to repeal article
two-b of said chapter; to amend and reenact section eighteen,
article fifteen, chapter eleven of said code; to amend and
reenact sections one, two, three, four, five, seven, eleven, twen-
ty and twenty-two, article two-a, chapter twenty-nine of said
code; and to further amend said article by adding thereto six
new sections, designated sections eleven-a, eleven-b, eleven-c,
eleven-d, eleven-e and eleven-f, all relating to the state aero-
nautics commission generally; repealing the commission's
authority relating to the licensing of air schools and aeronau-
tics instructors, the certification of airport sites and the licens-
ing of airports; repealing provisions relating to the regulation
of weather modification; purposes for which the commission
may use taxes on aircraft fuel; revising definitions relating to
acronautics; amending definitions; replacing the state road
commisstoner with the secretary of transportation as a mem-
ber of the commission; eliminating the commission's general
supervision of airports, air schools and aeronautics; eliminat-
ing the commission’s authority to classify airports; eliminat-
ing the commission’s rule-making authority regarding air
schools, the classification of airports and the enforcement of
the federal air commerce act; legislative rules; commission
authority regarding invesiments with board of investments;
commission seal; qualification of and limitations on director
of aeronautics; eliminating police powers of and enforce-
ment of laws by commission, agents and employees; remov-
ing designation of commission as agent regarding federal
moneys in certain circum_sfances; apphcauor_xs for apq re-
ceipts by political subdivisions for federal aid; prohibiting
the operation of aircraft whilc under the influence of alcohol,
controlled substances or drugs; implied consent to test: tests
for alcohol which may be administered; use of test results;
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As used in the statutes of West Virginia, unless the
context otherwise requires:

(a) "Aeronautics” means the art and science of flight,
including, but not limited to, transportation by aircraft; the
operation, construction, repair or maintenance of aircraft,
aircraft power plants and accessories, including the repair,
packing and maintenance of parachutes; and the design,
establishment, construction, extension, operation, improve-
ment, repair or maintenance of airports or other air navi-
gation facilities.

(b) "Aircraft” means any contrivance now known, or
hereafter invented, used or designed for navigation of or
flight in the air,

(c) "Airmen" means any individual who engages, as
the person in command, or as pilot, mechanic or member
of the crew, in the navigation of the aircraft while under
way and any individual who is directly in charge of the
inspection, maintenance, overhauling or repair of aircraft
engines, propellers or appliances and any individual who
serves in the capacity of aircraft dispatcher or air-traffic
control-tower operator. It does not include any individual
employed outside the United States, or any individual
employed by a manufacturer of aircraft, aircraft engines,
propellers or appliances to perform duties as inspector or
mechanic in connection therewith, or any individual per-
forming inspection or mechanical duties in connection
with aircraft owned or operated by him.

(d) "Air navigation” or "navigation” means the opera-
tion or navigation of aircraft in the air space over this state,
or upon any airport within this state.

(e) "Air navigation facility” means any facility other
than one owned or controlled by the federal government
used in, available for use in, or designed for use in aid of
air navigation, including airports, and any structures,
mechanisms, lights, beacons, markers, communications
system or other instrumentalities or devices used or useful
as an aid or constituting an advantage or convenience to
the safe taking off, navigation, and landipg of aircraft or
the safe and efficient operation or maintenance of an
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secretary of transportation. The other four members of
the commission shall be appointed by the governor, each
to serve a term beginning the first day of July, one thou-
sand nine hundred forty-seven, one to serve for a term of
one year, one to serve for a term of two years, one to serve
for a term of three years and one to serve for a term of
four years. The successors of the members (other than the
secretary of transportation) initially appointed as provided
herein shall be appointed for terms of four years each in
the same manner as the members originally appointed
under this article, except that any person appointed to fill
a vacancy occurring prior to the expiration of the term for
which his or her predecessor was appointed shall be ap-
pointed only for the remainder of such term. Each mem-
ber shall serve until the appointment and qualification of
his or her successor. No more than three members of the
commission shail be members of the same political party.
All members of the commission shall be citizens and resi-
dents of this state. The members of the commission who
shall be appointed by the governor as provided by this
section shall be selected with due regard to their fitness by
reason of their aeronautical knowledge and practical expe-
rience in the field of aeronautics. In making such ap-
pointments, the governor shall, so far as may be possible
and practicable, select the several members from different
geographical sections of the state.

No member shall receive any salary for his or her
services, but each shall be reimbursed for actual and nec-
essary expenses incurred by such member in the perfor-
mance of his or her duties in accordance with state travel
rulcs.

§29-2A-3. Powers and duties of commission.

—
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The commission shall assume, carry on and succeed to
all the duties, rights, powers, obligations and liabilities
heretofore belonging to, exercised by, or assumed by the
state board of aeronautics, pursuant to statutory authority
heretofore existing and as changed or modified by the
provisions of this article. It may enter into any contracts
necessary to the execution of the powers granted to it by
this article. It is empowered and directed to encourage,
foster and assist in the development of aeronautics in this
state and to encourage the establishment of airports and
air navigation facilities. It shall cooperate with and assist
the federal government, the municipalities of this state and
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place of its regular meetings, but at least one such meeting
shall be held annually at the commission's established
offices in the city of Charleston. Whenever the conve-
nience of the public or of interested persons may be pro-
moted, or delay or expense may be prevented, the com-
mission may hold meetings, hearings or proceedings at
any other place designated by it.

The commission shall report in writing to the governor
on or before the thirty-first day of August of each year.
The report shall contain a summary of the commission's
proceedings during the preceding fiscal year, a detailed
and itemized statement of all revenue received and all
expenditures made by or on behalf of the commission,
such other information as it may deem necessary or useful
and any additional information which may be requested
by the govemor. The fiscal year of the commission shall
conform to the fiscal year of the state.

An office shall be established and maintained by the
commission in the city of Charleston. In addition, the
commission may establish and maintain such other offices
within the state as it may deem necessary and expedient.

§29-2A-5. Director of aeronautics; appointment, qualifica-

D0~ oo py =

tions, compensation, powers and duties; admin-
istrative and other assistants.

A director of aeronautics shall be appointed by the
commission, who shall serve for an indefinite term at the
pleasure of the commission. The director shall be ap-
pointed with due regard to his or her fitness, by aeronauti-
cal education and by knowledge of and recent practical
experience in aeronautics, for the efficient dispatch of the
powers and duties vested in and imposed upon him by this
article. The director shall hold or have held an airman's
license issued by the United States as described in section
fourteen of this article. The director shall devote his or
her time to the duties of his or her office as required and
prescribed by this article and shall not have any pecuniary
interest in, or any stock in, or bonds of, any civil aeronau-
tical enterprise. The director shall receive such compensa-
tion as the commission may determine, which said com-
pensation shall, however, conform in general to the com-
pensation received by persons occupying positions of
similar importance and responsibility with other agencies
of this state. The director shall be reimbursed for all trav-
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(b) The commission is authorized to accept, receive
and receipt for federal moneys and other moneys, either
public or private, for and in behalf of this state, or any
municipality thereof, for the planning, acquisition, con-
struction, improvement, maintenance and operation of
airports and other air navigation facilities, whether such
work is to be done by the state or by such municipality, or
Jjointly, aided by grants of aid from the United States,
upon such terms and conditions as are or may be pre-
scribed by the laws of the United States and any rules or
regulations made thereunder, and it is hereby designated
as the agency of the state, and is authorized to and may act
as agent of any municipality of this state upon the request
of such municipality, in accepting, receiving and receipt-
ing for such moneys in its behalf for airports or other air
navigation facility purposes, and in contracting for the
planning, acquisition, construction, improvement, mainte-
nance or operation of airports or other air navigation
facilities, financed, either in whole or in part, by federal
moneys; and any such municipality is authorized to and
may enter into an agreement with the commission pre-
scribing the terms and conditions of such agency in accor-
dance with federal laws, rules and regulations and with this
article. Such moneys as are paid over by the United States
government shall be retained by the state or paid over to
said municipalities under such terms and conditions as
may be imposed by the United States government in mak-
ing such grants.

(c) All contracts for the planning, acquisition, con-
struction, improvement, maintenance and operation of
airports, or other air navigation facilities made by the
commission, either as the agent of the state or as the agent
of any municipality therein, shall be made pursuant to the
laws of this state governing the making of like contracts:
Provided, That where the planning, acquisition, construc-
tion, improvement, maintenance and operation of any
airport or other air navigation facility is financed wholly
or partially with federal moneys, the commission, as agent
of the state or of any municipality thereof, may let con-
tracts in the manner prescribed by the federal authorities,
acting under the laws of the United States, and any rules or
regulations made thereunder, notwithstanding any other
state law to the contrary.

(d) All moneys accepted for disbursement by the
commission pursuant to this section shall be deposited in
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the state treasury, and, unless otherwise prescribed by the
authority from which the money is received, kept in sepa-
rate funds, designated according to the purposes for which
the moneys were made available, and held by the state in
trust for such purposes. All such moneys are hereby ap-
propriated for the purposes for which the same were made
available and shall be expended in accordance with federal
laws and regulations and with the provisions of this article.
The commission is authorized, whether acting for this state
or as the agent of any municipality therein, when request-
ed by the United States government or any agency Or
department thereof, or when requested by the state or
municipality for which the money has been made avail-
able, to disburse such moneys for the designated purposes,

but this shall not preclude any other authorized method of
disbursement.

(e) The state or any municipality therein is authorized
to cooperate with the government of the United States, and
any agency or department thereof, in the acquisition, con-
struction, improvement, maintenance and operation of
airports and other air navigation facilities in this state and
is authorized to accept federal aid, either by way of out-
right grant or by matching the same, in whole or in part, as
may be required, and to comply with the provisions of the
laws of the United States and any regulations made there-
under for the expenditure of federal moneys upon such
airports and other navigation facilities.

§29-2A-11. Operation of aircraft while under influence of

1
2
3

4
5
6
7
8
9
0

1

alcohol, controlled substances or drugs; crim-
inal penalties.

(a) Any person who:
(1) Operates an aircgaft in this state while:
(A) He is under the influence of alcohol; or

(B) He is under the influence of any controlled sub-
stance; or

(C) He is under the influence of any other drug; or

(D) He is under the combined influence of alcohol
and any controlled substance or any other drug; or

(E) He has an alcohol concentration in his or her
blood of four hundredths of one percent or more, by
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11 weight; and

12 (2) When so operating an aircraft does any act forbid-
13 den by law or fails to perform any duty imposed by law in
14 the operation of such aircraft, which act or failure proxi-
15 mately causes bodily injury to any person other than him-
16 self, is guilty of a felony, and, upon conviction thereof,
17 shall be imprisoned in the penitentiary for a definite term
18 of imprisonment of not less than one year nor more than
19 five years, or in the discretion of the court, be confined in
20 jail not more than one year and be fined not more than
21 five hundred dollars.

22 (b) Any person who:

23 (1) Operates an aircraft in this state while:

24 (A) He is under the influence of alcohol; or

25 (B) He is under the influence of any controlled sub-
26 stance; or

27 (C) He is under the influence of any other drug; or

28 (D) He is under the combined influence of alcohol
29 and any controlled substance or any other drug; or

30 (E) He has an alcohol concentration in his or her

31 blood of four hundredths of one percent or more, by
32  weight;

33 (2) Is guilty of a misdemeanor, and, upon conviction
34 thercof, shall be confined in jail not more than one year or
35 fined not more than five hundred dollars, or both, in the
36 discretion of the court.

37 (c) Any person who:

38 (1) Knowingly permits his or her aircraft to be operat-
39 ed in this state by any other person who is:

40 (A) Under the influence of alcohol; or

41 (B) Under the influence of any controlled substance;
42 or

43 (C) Under the influence of any other drug; or

44 (D) Under the combined influence of alcohol and any

45 controlled substance or any other drug; or
46 (E) Has an alcohol concentration in his or her blood
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of four hundredths of one percent or more, by weight;

(2) Is guilty of a misdemeanor, and, upon conviction
thereof, shall be confined in jail not more than one year or

fined not more than five hundred dollars, or both, in the
discretion of the court.

(d) A person violating any provision of subsection (a)
of this section is, for the second offense under this section,
guilty of a felony, and, upon conviction thereof, shall be
imprisoned in the penitentiary for a definite term of im-

prisonment of not less than one year nor more than five
years.

(e) A person violating any provision of subsection (b)
or {c¢) of this section is, for the second offense under this
section, guilty of a felony, and, upon conviction thereof,
shall be imprisoned in the penitentiary for a definite term

of imprisonment of not less than one year nor more than
three years.

(f) For purposes of subsections (d) and (e) of this
section relating to second and subsequent offenses, the

following types of convictions shall be regarded as convic-
tions under this section:

(1) Any conviction under the provisions of the prior
enactment of this section;

(2) Any conviction under a statute of the United States
or of any other state of an offense which has the same

elements as an offense described in subsection (a), (b} or
(c) of this section.

(g) A person may be charged in a warrant or indict-
ment or information for a second or subsequent offense
under this section if the person has been previously arrest-
ed for or charged with a violation of this section which is
alleged to have occurred within the applicable time peri-
ods for prior offenses, notwithstanding the fact that there
has not been a final adjudication of the charges for the
alleged previous offense. In such case, the warrant or
indictment or information must set forth the date, location
and particulars of the previous offense or offenses. No
person may be convicted of a second or subsequent of-
fense under this section unless the conviction for the pre-
vious offense has become final.

(h) The fact that any person charged with a violation
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under the influence of alcohol, controlled substances or
drugs, evidence of the amount of alcohol in the person's
blood at the time of the arrest or of the acts alleged, as
shown by a chemical analysis of his or her blood, breath
or urine, is admissible, if the sample or specimen was taken
within two hours from and after the time of arrest or of the
acts alleged, and shall give rise to the following presump-
tion or have the following effect: Evidence that there was,
at that time, four hundredths of one percent or more, by
weight, of alcohol in his or her blood, shall be prima facie

evidence that the person was under the influence of alco-
hol.

(2) Percent by weight of alcohol in the blood shall be

based upon milligrams of alcohol per one hundred cubic
centimeters of blood.

(b) A chemical analysis of a person's blood, breath or
urine, in order to give rise to the presumption or to have
the effect provided for in subsection (a) of this section,
must be performed in accordance with methods and stan-
dards approved by the state bureau of public health. A
chemical analysis of blood or urine to determine the alco-
holic content of blood shall be conducted by a qualified
laboratory or by the state police scientific laboratory of

the criminal identification bureau of the West Virginia
state police.

(c) The provisions of this article shall not limit the
introduction in any administrative or judicial proceeding
of any other competent evidence bearing on the question
of whether the person was under the influence of alcohol,
controlled substances or drugs.

§29-2A-11e. Right to demand test.

RN N VI TN

Any person lawfully arrested for operating an aircraft
in this state while under the influence of alcohol, con-
trolled substances or drugs shall have the right to demand
that a sample or specimen of his or her blood, breath or
urine be taken within two hours from and after the time of
arrest and that a chemical test thereof be made. The anal-
ysis disclosed by such chemical test shall be made avail-
able to such arrested person forthwith upon demand.

§29.2A-11f. Fee for withdrawing blood sample and making

urine test; payment of fees.
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A reasonable fee shall be allowed to the person with-
drawing a blood sample or administering a urine test at the
request and direction of a law-enforcement officer in
accordance with the provisions of this article. If the per-
son whose blood sample was withdrawn or whose urine
was tested was arrested and charged with a violation of
section eleven of this article, the county having venue of
such charge shall pay said fee and if said person is subse-
quently convicted of such charge, such fee shall be taxed
as a part of the costs of the criminal proceeding and shall
be paid, notwithstanding any other provision of this code
to the contrary, into the general fund of said county.

§29-2A-20. Enforcement of aeronautics laws.
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It shall be the duty of the commission, its members,
the director, officers and such employees of the commis-
sion as may be designated by it, and every state and mu-
nicipal officer charged with the enforcement of state and
municipal laws, to enforce and assist in the enforcement of
this articie and of all rules and orders issued pursuant
thereto and of all other laws of this state relating to aero-
nautics; and in that connection each of the aforesaid per-
sons is authorized to inspect and examine at reasonable
hours any aircraft, the credentials of any airman or other
person cngaged in aeronautics required by the laws of this
state or of the United States to have in his or her posses-
sion credentials evidencing his or her authority or permis-
sion to engage in aeronautics, any premises and the build-
ings and other structures thereon, where airports, air navi-
gation facilitics or other aeronautical activities are operat-
ed or conducted.

The commission is authorized in the name of the state
to enforce the provisions of this article and the rules and
orders issued pursuant thereto by injunction or other legal
process in the courts of this state,

§29-2A-22. Commission orders, notices and opportunity for
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hearings.

Every order of the commission requiring performance
of certain acts or compliance with certain requirements
and any denial or revocation of an approval shall set forth
the reasons and shall state the acts to be done or require-
ments to be met before approval by the commission will
be given or the approval granted or restored or the order
modified or changed. Orders issued by the commission
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8 pursuant to the provisions of this article shall be served

upon the persons affected either by certified mail or in the
10 manner provided by section one, article two, chapter
11 fifty-six of this code. In every case where notice and
12 opportunity for hearing are required under the provisions
13 of this article, the order of the commission shall, on not
14 less than ten days' notice, specify a time when and place
15 where the person affected may be heard, or the time within
16 which he may request a hearing, and such order shall
17 become effective upon the expiration of the time for exer-
18 cising such opportunity for hearing unless a hearing is

held or requested within the time provided, in which case
20 the order shall be suspended until the commission shall
21 affirm, disaffirm or modify such order after hearing held
22 or default by the person affected.

CHAPTER 4

(Com. Sub. for H. B. 2471—By Mr. Speaker, Mr. Chambers, and Delegate Manuel)

[Passed March 11, 1995; in effect ninety days from passage.
Became law without Governor’s signature.j

AN ACT to amend article five, chapter eighteen of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
nine-b; to amend and reenact section four, article sixteen-a,
chapter nineteen of said code; and to amend article two-b,
chapter forty-nine of said code by adding thereto a new
section, designated section seventeen, all relating to commis-
sioner of agriculture promulgating rules establishing an
integrated pest management program for schools and
daycare centers; and requiring county boards of education
and daycare centers to implement the program.

Be it enacted by the Legislature of West Virginia:

That article five, chapter eighteen of the code of West Virgin-
ia, one thousand nine hundred thirty-one, as amended, be
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ing out the provisions of this article;
(¢) Contract for research projects;

(d) Require that pesticides used in this state are ade-
quately tested and are safe for use under local conditions;

(e) Require that individuals who sell, store, dispose or

apply pesticides are adequately trained and observe appro-
priate safety practices;

(f) Promulgate rules pursuant to chapter twenty-nine-a
of this code, including, but not limited to, the following:

(1) Licensing of businesses that sell, store, recommend
for use, mix or apply pesticides;

(2) Registration of pesticides for manufacture, distri-
bution, sale, storage or use in this state;

(3) Requiring reporting and recordkeeping related to
licensing and registration;

(4) Establishing training, testing and standards for
certification of commercial application, public application,
registered technician and private applicator;

(5) Revoking, suspending or denying licenses, regis-
tration and certification or certificate or permits;

(6) Creating advisory committees made up of both
pesticide industry representatives and consumers as con-
sidered necessary to implement this article;

(7) Establishing a fee structure for licenses, registra-
tion and certificate to defray the costs of implementing
this article;

(8) Classifying or subclassifying certificate or certifi-
cates to be issued under this article. The classification
may include, but not be limited to, agricultural, forest,
ornamental, aquatic, right-of-way, industrial, institutional,
structural or health-related pest control;

(9) Restricting or prohibiting the sale or use and dis-
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application and provide for appropriate reentry times,
except that pesticides may be applied to a localized area of
infestation when students or school and daycare employ-
ees are present if the infestation causes an imminent threat

of bodily harm;
(4) A definition of pesticides; and

(5) A system for prior notification to parents and school
and daycare employees.

CHAPTER 49. CHILD WELFARE.

ARTICLE 2B. DUTIES OF COMMISSIONER OF HUMAN SER-

VICES FOR CHILD WELFARE.

§49-2B-17. Implementation of the integrated pest management

program.

By the fifteenth day of August, one thousand nine
hundred ninety-five, the commissioner shall implement
the integrated pest management program promulgated

thority of section four, article sixteen-a, chapter nineteen

1
2
3
4 under rules by the department of agriculture under au-
5
6

AN

of this code.

CHAPTER 5

(Com. Sub. for H. B. 2425—By Delegates Beach and Michael)

[Passed March 11, 1995; in effect ninety days from passage.
Became law without Governor’s signature.]

ACT to amend and reenact sections one, two, three, four, five,
six, eight, nine, ten and eleven, article two-b, chapter nineteen
of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to the regulation of poultry
as well as meat; allowing the commissioner of agriculture to
clect where a hearing will be held for grievances filed under
this arucle; increasing the penalties for violating this article;
and new violation and penalties.
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meat inspection program should be continued and rees-
tablished. Accordingly, notwithstanding the provisions of
section four, article ten, chapter four of this code, the meat
and pouliry inspection program shall continue to exist

until the first day of July, one thousand nine hundred
ninety-eight.

§19-2B-2. Definitions.

1

2
3
4
5
6
7
8

9

10
11
12
13

14
15
16
17
18
19

20
21
22
23

24
25
26

27

28
29

Unless the context in which used clearly requires a
different meaning, as used in this article:

(a) "Department” means the department of agriculture
of the state of West Virginia;

(b) "Commissioner" means the commissioner of agri-

culture of the state of West Virginia and duly authorized
representatives;

(c) "Person” means any individual, partnership, corpo-
ration, association, or other entity;

(d) "Contract veterinarian" means a graduate of a
school of veterinary medicine accredited by the American
Veterinary Medical Association who provides services for
the department under contract;

(e) "Veterinary supervisor" means a graduate of a
school of veterinary medicine accredited by the American
Veterinary Medical Association, employed by the depart-
ment and authorized by the commissioner to perform on
his or her behalf any inspection and supervisory functions
under this article;

(f) "Inspector” means an individual employed by the
department and authorized by the commissioner to per-
form on his or her behalf any inspection and supervisory
functions under this article;

(g) "State inspection” means inspection services con-
ducted by the department at or in connection with estab-
lishments required to be licensed by this article;

(h) "W. Va. condemned,” or abbreviation thereof,
means the animal or poultry so marked has been inspected
and found to be in a dying condition, or to be affected
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on a carcass, meat product or poultry product indicating
the same has been inspected and passed in this state under
the provisions of this article;

(r) "Label" means a display of written, printed or
graphic matter on a container indicating the carcass, meat
product or pouliry product contained therein has been

inspected and passed in this state under the provisions of
this article;

(s) "Official inspection mark” means any symbo! pre-
scribed by the commissioner for the purpose of identify-

ing the inspection status of any meat product or poultry
product so inspected;

(t) "Establishment number" means an official number
assigned by the commissioner to each establishment and
included on the inspection legend and label to identify all
inspected and passed carcasses, meat product or poultry
product handled in that establishment;

(u) "Container” and "package" shall include, but not be
limited to, any box, can, tin, cloth, plastic or any other
receptacle, wrapper or cover;

(v) "Sell" means offer for sale, expose for sale, have in
possession for sale, exchange, barter or trade;

(w) "Animals" mean cattle, swine, sheep and goats;

(x) "Carcass" means all or any part of a slaughtered
animal or poultry, including viscera, which is capable of
being used for human consumption;

(y) "Meat" means the edible part of the muscle of
animals or poultry, which is skeletal or which is found in
the tongue, in the diaphragm, in the heart or in the esoph-
agus, with or without the accompanying or overlying fat,
and the portions of bone, skin, sinew nerve and blood
vessels which normally accompany the muscle tissue and
which are not separated from it in the process of dressing;
it does not include the muscle found in the lips, snout or
ears;

(z) "Meat food product” means any article of fpod for
human consumption or any article which enters into the
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104 composition of food for human consumption, which is
105 derived or prepared in whole or in part from any portion
106 of any animal or poultry, except organotherapeutic sub-
107 stances, meat juices, meat extract and the like which are
108 only for medicinal purposes and are advertised only to the
109 medical profession; any edible part of the carcass which
110 has been manufactured, cured, smoked, processed or oth-
111 erwise treated shall be considered a meat food product;

112 (aa) "Meat by-product” means any edible part of an
113 animal or poultry other than meat or meat food product;

114 (bb) "Meat product” means any meat, meat food prod-
115 uct, and meat by-product capable of use as human food;

116 (cc) "Poultry"” means any domesticated bird which is
117 used or intended to be used for human consumption;

118 (dd) "Poultry meat" means the carcass or parts of such
119 carcass of any poultry;

120 (ee) "Poultry food product” means any product of
121 poultry, other than eggs, capable of use as human food
122 which is made wholly or in part from any poultry meat or
123 other portion of the carcass of poultry;

124 (ff) "Poultry by-product” means any part or parts of
125 poultry, other than eggs, capable of use as human food,
126 other than poultry carcass which have been derived from
127 one or more birds;

128 (gg) "Poultry product” means any poultry meat, poul-
129 try food product, and poultry by-product capable of use

130 as human food;

131 (hh) "Process" means to cut up, bone, chop, mix, grind,
132 slice, cook, smoke, cure, salt, marinate, dry, can, or other-
133 wise manufacture, process, or package any meat product
134 or poultry product;

135 (ii) "Denature” means the uniform applicatipn o.f.su‘fﬁ-
136 cient quantities of crude carbolic acid, cresylic disinfec-
137 tant, or any other agent approved by the commissioner
138 upon and into the freely slashed flesh of any carcass or

139 product condemned;
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(G)) "Decharacterization" means the uniform applica-
tion of sufficient quantities of dye, charcoal, malodorous
fish oil, or any other agent approved by the commissioner,
upon and into the freely slashed flesh of carcasses or meat

not being rendered, so as to unequivocally preclude its use
for human food;

(kk) "Inedible" means the carcass, meat product or
poultry product derived from 4-D or condemned animals
or poultry, or meat products or poultry products which

have deteriorated or are otherwise unfit for human con-
sumption;

(1) "4-D animal" means an animal that is dead, dying,
down or diseased on arrival at the slaughterhouse;

(mm) "Commercial slaughterer” means a person en-
gaged for profit in this state in the business of slaughter-
ing animals or poultry for human consumption which are
to be sold or offered for sale through a commercial outlet
or establishment, and shall include a person who in addi-
tion to such commercial slaughtering also engages in the
business of a custom slaughterer;

(nn) "Custom slaughterer” means a person engaged
for profit in this state in the business of slaughtering ani-
mals or poultry for human consumption which are not to
be sold or offered for sale through a commercial outlet,
commercial establishment, distributor, or to an individual,
and shall include the boning or cutting up of carcasses of
such animals or poultry and the grinding, chopping and
mixing of the carcasses thereof;,

(0o) "Slaughterhouse" shall include, but not be limited
to, all buildings, structures and facilities used in the
slaughtering of animals or poultry for human consump-
tion;

(pp) "Distributor" means a person engaged for profit
in this state in the business where carcasses, meat products
or poultry products are received from state inspected.cs—
tablishments, or establishments inspected by the United
States department of agriculture;

(qq) "Processor” means a person who engages for
profit in this state in the business of processing carcasses,
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meat products or poultry products for human consump-
tion;

(rr) "Commercial processor” means a processor for
commercial outlets or distributors and shall include the
business of custom processing;

(ss) "Custom processor" means a processor in which
the carcass, meat products or poultry products derived
through processing cannot be sold or offered for sale
through a commercial outlet, commercial establishment,
distributor, or to an individual;

(tt) "Processing plant” shall include, but not be limited
to, all buildings, structures, chill rooms, aging rooms, pro-
cessing rooms, sanitary facilities, other facilities, and uten-
sils, used by or in connection with the operations of a
processor;

(uu) "Establishment” means any slaughterhouse, pro-
cessing plant or distributor in this state;

(vv) "Related industries” means rendering plants, re-
frigerated meat warehouses, food lockers, meat and poul-
try wholesalers, brokers, pet food manufacturers, other
animal food manufacturers, animal impoundments whose
main source of food supply is derived from the raw meats,
transportation firms and private carriers;

(ww) "Commercial outlet" means a place of business in
this state and shall include all retail stores and public eat-
ing places in which carcasses, meat products or poultry
products are stored, sold or offered for sale for human
consumption by the purchaser or other individual con-

sumers;

(xx) "Commercial dealer” means any person who
operates one or more commercial outlets and who sells or
offers for sale thereat any carcasses, meat products or
poultry products for human consumption, and who does
not can, cook, cure, dry, smoke or render any carcass,
meat products or poultry products at such outlets and who
conducts no slaughtering or preparing of carcasses, meat
products or poultry products at such outlets other than
boning or cutting up of carcasses, and other than grinding,
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253 Cosmetic Act: Provided, That a carcass, meat product or
254  poultry product which is not adulterated under paragraph
255 (B), (C) or (D) of this subsection, shall nevertheless be
256 deemed adulterated if use of the pesticide chemical, food
257 additive, or color additive in or on such carcass, meat
258 product or poultry product is prohibited by rules in estab-
259 lishments at which inspection is maintained;

260 (3) If it consists in whole or in part of any filthy, pu-
261 trid, or decomposed substance or is for any other reason
262 unsound, unhealthful, unwholesome, or otherwise unfit for
263 human food;

264 (4) If it has been processed, packed, or held under
265 insanitary conditions whereby it may have become con-
266 taminated with filth or pathogenic microorganisms, or
267 whereby it may have been rendered injurious to health;

268 (5) If it is, in whole or in part, the product of an ani-
269 mal or poultry which has died otherwise than by slaughter;

270 (6) If its container is composed, in whole or in part, of
271 any poisonous or deleterious substance which may render
272 the contents injuricus to health;

273 (7) Il it has been intentionally subjected to radiation,
274 unless the use of the radiation was in conformity with a
275 regulation or excmption in effect pursuant to the federal
276 Food, Drug and Cosmetic Act;

277 (8) If any valuable constituent has been in whole or in
278 part omilted or abstracted therefrom; or if any substance
279 has been substituted, wholly or in part therefor; or if dam-
280 age or inferiority has been concealed in any manner; or if
281 any substance has been added thereto or mixed or packed
282 therewith so as to increase its bulk or weight, or reduce its
283 quality or strength, or make it appear better or of greater

284 wvalue than it is;

285 (bbb) "Antemortem” means before death;
286 (cce) "Postmortem” means after death;
287 (ddd) "Reinspection” means inspection of the process-

288 ing of carcass, meat products and poultry products, as well
289 as a reexamination of products previously inspected;



34

290
291

AGRICULTURE [Ch. 5

(eee) "Licensee” means any person licensed under the

provisions of this article.

§19-2B-3. Commissioner to enforce article; rules; cooperation

\owﬂc\u#wl\)""

10

with federal agencies, etc.

{(a) The commissioner shall administer and enforce the
provisions of this article and for this purpose is hereby
authorized and empowered to promulgate reasonable rules
and to employ or contract with such persons as may be

- appropriate. All rules shall be promulgated in accordance

with the provisions of chapter twenty-nine-a of this code.
Such rules shall, insofar as practicable, be in conformity
with the rules and regulations issued under the federal

Meat Inspection Act and the federal Poultry Products
Inspection Act.

(b) The commissioner is hereby authorized and em-
powered to cooperate with the federal government and
any agencies, departments and instrumentalities thereof,
the state of West Virginia and any agencies, departments
or political subdivisions thercof, and any other state or
commonwealth and any agencies, departments or political
subdivisions thereof, in order to carry out the effective
administration of this article.

§19-2B4. License required for commercial slaughterer, cus-

—_OW NN D WM -

[SERS

tom slaughterer, commercial processor, custom
processor or distributor; application for license;
fees; refusal, revocation or suspension; suspen-

sion of inspection; establishment number or
numbers.

(a) No commercial slaughterer, custom slaughterer,
commercial processor, custom processor or distributor
shall operate an establishment unless he or she shall first
have obtained a license from the commissioner, which
license remains unsuspended and unrevoked. Application
for such license shall be made on forms prescribed by the
commissioner and shall be accompanied by the fee re-
quired in this section.

When such a person operates as a commercial slaugh-
terer and also operates as a commercial processor, whether
such operations are located on the same or different pre-
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establishment at which the licensee shall carry on his or
h_er operations. The license shall also contain the estab-
lishment number assigned by the commissioner.

(b) When a licensee changes the location of his or her
establishment, he or she shall not operate at such new
location unless and until his or her establishment at such
new location has been inspected by the commissioner and
a new license has been issued, or when a licensee leases,
sells, changes name, incorporates or in any other way
changes the status of his or her establishment with rela-
tionship to issuance of current license, the new lessee,
owner, etc., shall not operate at the location unless and
until the establishment at such location has been inspected
and approved by the commissioner and a new license has
been issued in accordance with the provisions of subsec-
tion (a) of this section: Provided, That a fee shall not be
charged for such new license during the license year in
which the change in location or change in ownership,
name or leasing was made.

(c) The commissioner may refuse to grant a license or
may suspend or revoke a license issued under the provi-
sions of this section whenever he or she finds that the
applicant's or licensee's establishment, as the case may be,
is not clean or sanitary, or is not properly equipped, or is
not in conformity with the provisions of this article or any
reasonable rules promulgated by the commissioner, or if
he or she finds that the carcasses, meat products or poultry
products to be sold or offered for sale therefrom through
commercial outlets are or will be adulterated.

Upon the refusal to grant a license, the commissioner
shall furnish a written statement to the applicant specifying
the grounds for such refusal. No such revocation or sus-
pension of a license shall be effective until the licensee has
received written notice thereof, which notice shall specify
the grounds for such revocation or suspension.

Whenever there is sufficient cause for the revocation
or suspension of a license as hereinabove specified, the
commissioner may in lieu of such revocation or suspen-
sion, suspend inspections at the establishment. Imrpec.iiatc-
ly upon suspension of such inspections the commissioner
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shall give the licensee written notice thereof, and such
notice shall contain a recitation of the deficiencies which
must be fully and completely corrected before inspections
shall be resumed.

Upon receipt of a written statement advising that a
license has been refused or upon receipt of a written no-
tice of the revocation or suspension of a license, or upon
the suspension of inspections at the licensee's establish-
ment, the applicant or licensee, as the case may be, may, in
writing, demand a hearing. The commissioner shall hold
such a hearing within ten days after receipt of such written
demand, in accordance with the provisions of section nine
of this article.

§19-2B-5. Access to establishments, records, etc.

oot b W=

10
11
12
13
14
15

The commissioner may at any time enter upon and
inspect any establishment, place, premises or conveyance,
either private or public, where animals or poultry are
slaughtered or carcasses, meat products or poultry prod-
ucts are processed, handled, stored, transported, distribut-
ed, sold or offered for sale, for the purpose of examining
such animals or poultry, carcasses, meat products or poul-
try products. Any person engaged in the business of
operating an establishment shall maintain such records as
the commissioner may require directly pertaining to the
movement, storage and distribution or other disposition of
animals or poultry, carcasses, meat products and poultry
products, and such records shall be open to inspection by
the commissioner at any time during the normal working
hours at such establishment.

§19-2B-6. Inspection, marking, labeling, branding, etc.; quar-

antine; segregation; scheduling of operations;
disposition of carcasses, etc.; reinspection; health
examination; rejection tags.

(a) The commissioner shall provide antemortem and
postmortem inspection of all animals and poultry which
are to be sold or offered for sale through a commercial
outlet, establishment or distributor.

(b) The commissioner shall provide reinspection of
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carcasses, meat products and poultry products during
further processing which have previously been inspected.

(¢) All inspections under the provisions of this article
shall be performed in accordance with reasonable rules
promulgated by the commissioner.

(d) The commissioner shall inspect all establishments
under state inspection to make certain that they are operat-
ing in accordance with the provisions of this article and all
reasonable rules promulgated by the commissioner.

(e) When one inspector is assigned to make inspec-
tions at two or more establishments where few animals or
poultry are slaughtered, or where small quantities of car-
casses, meat products or poultry products are processed, or
where the operations at such establishments are sporadic,
and such establishments in any of such cases are in rea-
sonable close proximity to one another, the commissioner,
giving full consideration to the convenience of the licens-
ees of such establishments and considering the available
inspection work force, may by written notice to such li-
censees specify a reasonable schedule for such operations:
Provided, That the commissioner may not require opera-
tions other than during normal working hours.

(f) Every conveyance used by any establishment un-
der state inspection, and, notwithstanding the provisions of
section seven of this article, every conveyance used by any
slaughterhouse, processing plant or distributor inspected
by the United States department of agriculture, for the
transportation of carcasses, meat products or poultry prod-
ucts shall be maintained in a clean and sanitary condition
and may be inspected in accordance with the provisions of
this article and reasonable rules promulgated by the com-
missioner.

(g) The commissioner shall require such quarantine
and segregation of animals or poultry, carcasses, meat
products or poultry products in establishments as is
deemed necessary to effectuate the provisions of this arti-
cle.

(h) The head, tongue, tail, thymus glands, viscera,
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blood and other parts of any slaughtered animal shall be
retained in such a manner as to preserve their identity until
after the postmortem inspection has been completed.

(1) Each licensee shall pay for such devices for the
affixing of marks, brands, or stamps and for such labels as
may be prescribed for his or her establishment by the
commissioner. Such devices and labels shali be under the
exclusive control and supervision of the commissioner.
The label used by any licensee shall be of the form and
size prescribed by reasonable rules promulgated by the
commissioner.

(i) Each animal or poultry carcass that has been in-
spected and passed in this state by the commissioner shall
be marked at the time of inspection with the inspection
legend. Any animal or poultry carcass which is not passed
shall be marked conspicuously by the commissioner at the
time of inspection in the following manner: "W. Va. in-
spected and condemned,” or any abbreviation thereof.

(k) Each primal part of an animal or poultry carcass
that has been inspected and passed shall be marked with
the inspection legend, and each liver, beef heart and beef
tongue that has been inspected and passed shall be brand-
ed with the inspection legend at the time of final inspec-
tion. Meat that has been boned out, cut from primal parts
or otherwise changed so that the inspection legend is no
longer plainly visible, and meat products and poultry
products that are too small to be marked with the inspec-
tion legend shall be packed in closed containers to which
shall be affixed the label indicating that the meat products
or pouliry products contained therein have been inspected
and passed. Upon removal of the contents of such con-
tainers bearing such label, the label shall be defaced to
prevent its reuse.

(1) All carcasses, meat products and poultry products
which have been derived from an animal or poultry
slaughtered by a custom slaughterer or processed by a
custom slaughterer or custom processor shall be marked
"W. Va. custom slaughtered” in letters not less than three
eights of an inch in height.
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(m) Each official inspection mark shall contain the
establishment number of the establishment involved, un-

less otherwise authorized by rules promulgated by the
commissioner.

(n) The commissioner is hereby authorized and em-
powered to seize and destroy (1) any animal or poultry to
be slaughtered in this state and thereafter sold or offered
for sale through a commercial outlet or distributor which
cannot be made fit for human consumption; (2) any ani-
mal or poultry, carcass, meat product or poultry product
slaughtered or processed in this state in violation of the
provisions of this article or any reasonable rules promul-
gated by the commissioner; (3) any carcass, meat product
or poultry product that does not bear an inspection legend
or meat label provided for by this article or which has not
been inspected and passed under inspection provided by
the United States department of agriculture and which is
intended to be sold or offered for sale through a commer-
cial outlet or distributor; and (4) any animal or pouliry,

carcass, meat product or poultry product which is adulter-
ated.

Where appropriate the commissioner may in lieu of
destruction as aforesaid denature, decharacterize, mutilate
or slash any carcass, meat product or poultry product
intended to be sold or offered for sale through a commer-
cial outlet or distributor. The commissioner is also autho-
rized and empowered to seize and retain under a retained
tag any animal or pouliry, carcass, meat product or poul-
try product until the commissioner determines to destroy,
denature, decharacterize, mutilate, slash or release the
same. Whenever the commissioner is authorized or em-
powered to take any of the actions specified in this subsec-
tion, he or she may order and direct the person having
custody or possession of such animal or poultry, carcass,
meat product or poultry product, or the licensee of the
establishment in which it is found, to be responsible for
the disposition thereof, as well as any necessary storage,
handling or other incidentals related thereto. Such dispo-
sition shall be carried out only under the direction and
supervision of the commissioner.
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(s) When any animal or poultry, carcass, meat product
or poultry product has been inspected hereunder, the
appropriate official inspection mark shall be affixed there-
to, and no person shall remove the same unless authorized
s0 to do by the commissioner.

§19-2B-8. Exemptions.

(a) In order to accomplish the objectives of this article,

the commissioner may by reasonable rules exempt from
inspection:

(1) Any commercial dealer, provided all carcasses,
meat products or poultry products sold or offered for sale
by such dealer were slaughtered and/or processed in com-
mercial establishments under state inspection or have been
inspected and passed by the United States department of
agriculture and shall be identified, labeled and sold in
normal retail quantities as prescribed by reasonable rules
promulgated by the commissioner;

(2) The slaughtering by any person of animals of his
or her own raising, and the preparation by him or her of
the carcasses, meat products or poultry products of such
animals exclusively for use by him or her and members of
his or her household and his or her nonpaying guests and
employees; or custom slaughtered animals, by a custom
slaughterer, delivered by the owner thereof for such
slaughter and the preparation by such slaughterer or cus-
tom processor of the carcasses, meat products or poultry
products of such animals, exclusively for use, in the
household of such owner, by him or her and members of
his or her household and his or her nonpaying guests and
employees: Provided, That the custom slaughterer or
custom processor is not handling adulterated carcasses,
meat products and poultry products; maintains identity of
carcasses, meat products and poultry products; and main-
tains acceptable sanitation and operational controls as
prescribed by reasonable rules promulgated by the com-
missioner,

(3) Antemortem and postmortem inspection of a li-
censed custom slaughterer;
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circuit court of this state.

(c) After such hearing and consideration of all the
testimony, evidence and record in the case, the commis-
sioner shall make and enter an order deciding the matter
in question. Such order shail be accompanied by findings
of fact and conclusions of law as specified in section three,
article five, chapter twenty-nine-a of this code, and a copy
of such order and accompanying findings and conclu-
sions shall be served upon all the parties and their attor-
neys of record, if any, in person or by registered or certi-
fied mail. The commissioner shall also cause a notice to
be served with a copy of such order, which notice shall
advise the parties of their right to judicial review, in accor-
dance with the provisions of subsection (d) of this section.
The order of the commissioner shall be final unless vacat-
ed or modified upon judicial review thereof in accordance
with the provisions of subsection (d) of this section.

(d) Any party adversely affected by a final order
made and entered by the commissioner after such hearing,
held in accordance with the provisions of subsections (a)
through (c) of this section, is entitled to judicial review
thereof. All of the pertinent provisions of section four,
article five, chapter twenty-nine-a of this code shall apply
to and govern such review with like effect as if the provi-
sions of said section four were set forth in extenso in this
subsection, except that the petition shall be filed in the

circuit court of the county in which the hearing before the
commissioner was held.

(e) The judgment of the circuit court shall be final
unless reversed, vacated or modified on appeal to the su-
preme court of appeals in accordance with the provisions
of section one, article six, chapter twenty-nine-a of this
code.

§19-2B-10. Additional prohibitions.

1

2
3
4

In addition to any other prohibitions contained in this
article, it shall be unlawful:

(a) For any person to operate any establishment under
state inspection which is not clean and sanitary;
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lishment subject to state inspection any carcass, meat prod-

uct and poultry product derived from any animal which
died other than by slaughter;

(k) To transport to any commercial outlet or distribu-
tor for the purpose of being sold or offered for sale there-
in, any carcass, meat product or poultry product which is
not marked, branded or stamped as having been inspected
and passed by the commissioner or by the United States
department of agriculture;

(1) For any commercial outlet or distributor to receive,
for the purpose of being sold or offered for sale therein,
any carcass, meat product or poultry product which is not
marked, branded or stamped as having been inspected and

passed by the commissioner or by the United States de-
partment of agriculture;

(m) To slaughter any horse, mule or other equine in
any establishment under state inspection in which animals
or poultry are slaughtered for human consumption for the

purpose of being sold or offered for sale through com-
mercial outlets;

(n) To bring any kangaroo meat, horse meat, mule
meat or other equine meat into any establishment under
state inspection where animal or poultry carcasses, meat
products or poultry products are processed for human

consumption for the purpose of being sold or offered for
sale through commercial outlets;

(o) To transport, process, sell or offer for sale any
kangaroco meat, horse meat, mule meat or other equine
meat within this state for human consumption unless it is
conspicuously and plainly identified or stamped as such;

(p) For any person to use an establishment number
not assigned to him or her or to use an establishment
number in connection with operations concerning which a
different establishment number was assigned by the com-
missioner;

(q) To remove from any article any retained tag af-
fixed by the commissioner, unless such removal is autho-
rized by him or her;
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80 (r) To remove from any room, compartment, equip-
81 ment or utensil any rejection tag or rejection notice af-
82 fixed by the commissioner, unless such removal is autho-
83 rized by him or her;

84 (s) For a licensee to use any container bearing an
85 official inspection mark unless it contains the exact car-
86 cass, meat product or poultry product which was in the
87 container at the time such contents were inspected and
88 passed: Provided, That such a container may be otherwise
89 used if such official inspection mark thereon is removed,
90 obliterated or destroyed, and such other use is authorized
91 by reasonable rules promulgated by the commissioner;

92 (t) For any person, other than the commissioner, to
93 possess, keep or use, except as authorized by the commis-
94 sioner, any meat label or device for the affixing of a mark,
95 brand or stamp prescribed for inspection purposes here-

96 wunder:

97 (u) For any person, with intent to deceive, to possess,

38 keep or use any label, mark, brand or stamp similar in

99 character or import to an official label, mark, brand or
100 stamp prescribed by the commissioner hereunder or to an
101 official label, mark, brand or stamp used by the United
102 States department of agriculture;

103 (v) To falsely make, falsely issue, falsely publish, alter,
104 forge, simulate or counterfeit any inspection certificate,
105 memorandum, label, mark, brand, or stamp, or device for
106 making an inspection mark, brand or stamp, or to possess,
107 keep or use the same, with intent to deceive;

108 (w) For any person to refuse to permit the commis-
109 sioner to enter and inspect at any time, upon presentation
110 of appropriate credentials, an establishment under state
111 inspection, or to interfere with any such lawful entry or
112 inspection;

113 (x) For any person to refuse to permit the commis-
114 sioner, upon presentation of appropriate credentials, to
115 examine and copy the records described in section five of
116 this article;

117 (y) For a person to prevent or fail to decharacterize or
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7 sand dollars,

8 (b) If such a person knowingly sells, offers for sale or

9 distribution, or attempts to sell, offers for sale or
10 distribution of a carcass, meat product or poultry product
11 that is contaminated with pathogenic microorganisms or
12 otherwise adulterated, such a person shall be guilty of a
13 misdemeanor, and upon conviction thereof, shall be fined
14 not less than five thousand dollars nor more than ten
15 thousand dollars upon conviction of each offense.

0
CHAPTER 6

{Com. Sub. for S. B. 416—By Senators Yoder, Dugan and Plymale)

[Passed March 8, 1995; in effect nincty days from passage.
Approved by the Governor.}

AN ACT to amend and reenact sections three and eight, article
twenty-nine, chapter eight of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, all relating to
authorizing regional airport authorities to develop industrial
parks in arca of public airports.

Be it enacted by the Legislature of West Virginia:

That sections three and eight, article twenty-nine, chapter
eight of the code of West Virginia, one thousand nine hundred

thirty-one, as amended, be amended and reenacted, all to read as
follows:

ARTICLE 29. INTERGOVERNMENTAL RELATIONS—REGIONAL
AIRPORTS.

§8-29-3. Authorities empowered and authorized to acquire, operate, etc.,
airports and develop industrial parks; state aeronautics
commission.

§8-29-8. Powers of authorities generally.

§8-29-3. Authorities empowered and authorized to acquire,

operate, etc., airports and develop industrial
parks; state aeronautics commission.
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-Each authority is hereby empowered and authorized
to acquire, establish, construct, equip, improve, finance,
maintain and operate a regional airport or landing field
and appurtenant facilities so located to best serve the
region in which they are located, including, but not limited
to, industrial parks. Each authority shall be subject to the
Jurisdiction of the state aeronautics commission to the
same extent as a state or municipal airport.

PART II. GENERAL POWERS OF AUTHORITIES.

§8-29-8. Powers of authorities generally.

O 0o~ bW N

Each authority is hereby given plenary power and
authority as follows:

(1) To make and adopt all necessary bylaws and rules

for its organization and operations not inconsistent with
law;

(2) To elect its own officers, to appoint committees
and to employ and fix the compensation for personnel
necessary for its operation;

(3) To enter into contracts with any person, including
both public and private corporations, or governmental
department or agency, and generaily to do any and all
things necessary or convenient for the purpose of
acquiring, establishing, constructing, equipping,
improving, financing, maintaining and operating a public
airport to best serve the region in which it is located,
including the development of an industrial park in the
same general area;

(4) To delegate any authority given to it by law to any
of its officers, committees, agents or employees;

(5) To apply for, receive and use grants-in-aid,
donations and contributions from any source or sources,
including, but not limited to, the federal government and
any department or agency thereof, and this state subject to
any constitutional and statutory limitations with respect
thereto, and to accept and use bequests, devises, gifts and
donations from any person,

(6) To acquire lands and hold title thereto in its own
name;
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(7) To purchase, own, hold, sell and dispose of
personal property and to sell, lease or otherwise dispose of
any real property which it may own;

(8) To borrow money and execute and deliver
negotiable notes, mortgage bonds, other bonds, debentures
and other evidences of indebtedness therefor, and give
such security therefor as shall be requisite, including
giving a mortgage or deed of trust on its airport properties
and facilities or assigning or pledging the gross or net
revenues therefrom;

(9) To raise funds by the issuance and sale of revenue
bonds in the manner provided by the applicable
provisions of article sixteen of this chapter, it being hereby
expressly provided that for the purpose of the issuance
and sale of revenue bonds, each authority is a "governing
body" as that term is used in said article only;

(10) To establish, charge and collect reasonable fees
and charges for services or for the use of any part of its
property or facilities, or for both services and such use;

(11) To expend its funds in the execution of the
powers and authority herein given;

(12) To apply for, receive and use loans, grants,
donations, technical assistance and contributions from any
regional or arca commissions that may be established; and

(13) To prescribe by bylaw the manner of financial
participation by members.

o
CHAPTER 7

(H. B. 2221—By Delegates Kiss, Browning, Lsach, Gallagher,
Farris, Compton and Tomblin)

{Passed January 27, 1995; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section eleven, article two,
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chapter sixty of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, authorizing the alcohol

beverage control commission to purchase specified property
for a warehouse.

Be it enacted by the Legislature of West Virginia:

That section eleven, article two, chapter sixty of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 2. ALCOHOL BEVERAGE CONTROL COMMISSION-
ER.

§60-2-11. Powers and duties.

1 The alcohol beverage control commissioner shall
2 have the following powers and duties and any and all
3 other powers and duties reasonably necessary and
4 convenient for the purpose of this chapter:

5 (1) Exercise general supervision of, and make rules
6 and regulations for, the management of his or her
7 department;

8 (2) Sign and execute in the name of the commission-
9 er any contract or agreement authorized by this chapter;
10 (3) Supervise the fiscal affairs and responsibilities of

11 the department;

12 (4) With the approval of the governor, acquire title to
13 and purchase real estate containing 12.168 acres situate on
14 River Road in the Hub Industrial Park, Nitro, in Putnam
15 County, West Virginia, which real estate is improved by
16 block and steel building containing approximately one
17 hundred fifty thousand (150,000) square feet, formerly
18 known as the Heck's warehouse, for a sale price not to
19 exceed two million, two hundred fifty thousand dollars
20 ($2,250,000.00);

21 (5) Keep a complete and accurate record of all
22 proceedings, record and file all bonds and contracts taken
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23 or entered into, and assume responsibility for the custody
24 and preservation of all papers and documents pertaining
25 to the commissioner;

26 (6) Purchase or lease as provided by law all equipment
27 necessary for the conduct of the department;
28 (7) Report to the governor each year all information

29 relative to the operation and functions of the department.
30 The commissioner shall make such other reports and rec-
31 ommendations as may be required by the governor;

32 (8) Exercise any other power that may be necessary or
33 proper for the orderly conduct of the business and the
34 effective discharge of the duties of the commissioner; and

35 (9) Invoke any legal or equitable remedies for the
36 enforcement of the orders of the commissioner or the
37 provisions of this chapter.

CHAPTER 8

{Com. Sub. for H. B. 2004—By Mr. Speaker, Mr. Chambers,
and Delegate Ashley)

{By Request of the Executive]

[Passed March 17, 1995; in effect from passage. Appraved by the Governor.]

AN ACT making appropriations of public money out of the
treasury in accordance with section fifty-one, article six of
the constitution.

Be it enacted by the Legislature of West Virginia:

Title
I. General Provisions.
II. Appropriations.
I11. Administration.

TITLE I—GENERAL PROVISIONS.
§1. General policy.

§2. Definitions.

§3. Classification of appropriations.

§4. Method of expenditure.

§5. Maximum expenditures,
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"Personal services" shall mean salaries, wages and other
compensation paid to full-time, part-time and temporary
employees of the spending unit but shall not include fees
or contractual payments paid to consultants or to indepen-
dent contractors engaged by the spending unit.

Unless otherwise specified, appropriations for "person-
al services" shall include salaries of heads of spending
units.

"Annual increment" shall mean funds appropriated for
"eligible employees" and shall be disbursed only in accor-
dance with article five, chapter five of the code.

Funds appropriated for "annual increment" shall be
transferred to "personal services" or other designated items
only as required.

"Employee benefits” shall mean social security match-
ing, workers' compensation, unemployment compensation,
pension and retirement contributions, public employees
insurance matching, personnel fees or any other benefit
normally paid by the employer as a direct cost of employ-
ment. Should the appropriation be insufficient to cover

- such costs, the remainder of such cost shall be transferred

by each spending unit from its "personal services" line
item or its "unclassified" line item to its "employee bene-
fits" linc item. If there is no appropriation for "employce
bencfits,” such costs shall be transferred by each spending
unit from its "personal services” line item or its "unclassi-
fied" line item. Each spending unit is hereby authorized
and required to make such payments in accordance with
the provisions of article two, chapter five-a of the code.

Each spending unit shall be responsible for all contri-
butions, payments or other costs related to coverage and
claims of its employees for unemployment compensation.
Such expenditures shall be considered an employee bene-
fit.

"Current expenses" shall mean operating costs other
than personal services and shall not include equipment,
repairs and alterations, buildings or lands.

Each spending unit shall be responsible for and
charged monthly for all postage meter service and shall
reimburse the appropriate revolving fund monthly for all
such amounts. Such expenditures shall be considered a
current expense.
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be transferred from a special revenue account, dedicated
account, capital expenditure account or any other account
or fund specifically exempted by the Legislature from
transfer, except that the use of the appropriations from the
state road fund transferred to the office of the secretary of
the department of transportation is not a use other than the
purpodse for which such funds were dedicated and is per-
mitted.

Appropriations otherwise classified shall be expended
only where the distribution of expenditures for different
purposes cannot well be determined in advance or it is
necessary or desirable to permit the spending unit the
freedom to spend an appropriation for more than one of
the above classifications.

Sec. 4. Method of expenditure.—Money appropriat-
ed by this bill, unless otherwise specifically directed, shall
be appropriated and expended according to the provisions
of article three, chapter twelve of the code or according to
any law detailing a procedure specifically limiting that
article.

Funds of the state of West Virginia not heretofore
classified as to purpose and existing within the funds of
the treasury shall be determined by the governor and
transferred to a special account for the purpose of expen-
diture as part of the general fund of the state.

Sec. 5. Maximum expenditures.—No authority or
requirement of law shall be interpreted as requiring or
permitting an expenditure in excess of the appropriations
set out in this bill.

TITLE 1I—APPROPRIATIONS.
§1. Appropriations from general revenue.

BUREAU OF COMMERCE
Board of Coal Mine Health and Safety—Fund No.

37 2 115
Coal Mine Safety and Technical Review Committce—

T N+ X T
Division of Forestry—Fund No. 0250 ............ ... .. ... ... . ...
Division of Labor—Fund No. 0260. . ........ ... ...,
Division of Miners' Health, Safety and Training—

Fund No. 0277, .o i i et
Division of Natural Resources—Fund No. 0265, .. .......... ... .o vrennurn.

ical an
\G.Vi:(;lto\g/lirginiﬂ Development Gffice—Fund No, 0256 . ......... e

BUREAU

Air Quali
Division
Enviropm

———
—— s

R W

d Economic Survey—Fund No. 0253

———
————

OF ENVIRONMENT
ty Board—Fund No. 0547 . ........ . ... ... ... ... .00 ...,
of Environmental Protection—~Fund No. 0273
eotal Quality Board—Fund No. 0270

——
- XN |
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Interstate Commission on Potomac River Basin—
Fund Neo. 0263 116

Ohio River Valley Water Sanitation Commission—
Fund No. 0264

.................................................. 116
DEPARTMENT OF ADMINISTRATION
Board of Risk and Insurance Management—

Fund No. 0217 ... . et i e e e 82
Commission on Uniform State Laws—Fund No. 0214 _ .. .. ... ...._ .. .......... 82
Commitiee for the Purchase of Commodities and

Services from the Handicapped—Fund No. 0233 .. .............cc0cuun.n. 84
Consolidated Public Retirement Board—Fund No. 0195 ... .................... 80
Department of Administration—Office of the

Secretary—Fund No. Q186 . . .. .. ... .ttt i i et aeae i r s 79
Division of Finance—Fund No. 0203 ... . ... ...... . ... . c0treinnnanannnen 80
Division of General Services—Fund No. 0230 ... ........ ... vitnverannnnnnn 80
Division of Purchasing—Fund No. 0210 .. .. ... . ... . ... i uiuns 81
Education and State Employees Grievance Board—

Fund No. 0220 .. ... i e ot e et 83
Ethics Commission—Fund No. 0223 .. ....... ... .. . ittt cnanas 83
Public Defender Services—Fund No. 0226 . .. ... ... iiiiiiinieennanennnn 84
Public Employees Insurance Agency—Fund No. 0200 ................00vuunn. 84

DEPARTMENT OF EDUCATION
State Board of Education—Vocational Division—

Fund No. 0390 .. ... i ittt it taniatersmenaramenannnnn 88
State Department of Education—Aid for Exceptional

Children—Fund No. 0314 . .. ... .. .. ..ttt iaaaaaaaannns 87
State Department of Education—Fund No. 0313 .. .. .. ... ... .. ... ... ...... 86
State Department of Education—School Lunch

Program—Fund No. 0303 ... .. ... . .. . i it i 85
State Depariment of Education—State Aid to

Schools—Fund No. 0317 ... .. ... it iiennnraennanannnannnnn 87
State FFA-FHA Camp and Conference Center—

Fond No. 0306 ... ... ... ............. e 85
West Virginia Schools for the Deaf and the Blind—

Fund No. 0320 .. ... .ottt ittt it et iae s tenaessnnnanon 89

DEPARTMENT OF EDUCATION AND THE ARTS
Board of Directors of the State College System
Control Account—Fund No. 0330 . . . .. ... ... it ittt 95
Board of Trustees of the University System of West
Virginia and Board of Directors of the State
College System Central Office—Fund No. 0333 . ...............ccoeoaat 92
Board of Trustees of the University System of West
Virginia Control Account—Fund No. 0327 ........ciivvnnncnnctansnnaen 923
Board of Trustees of the University System of West
Virginia—University of West Virginia Health

Sciences Account Control Account—Fund No. 0323 . ................-.. v 94
Department of Education and the Aris—Office of the

Secretary—Fund No. 0294 . . .. ... . .. i it i e e 89
Division of Culture and History—Fund No. 0293 ........... . .ccvieinennnnn 90
Educational Broadcasting Authority—Fund No. 0300 . 92
Library Commission—Fund No. 0296 . ... ... e r e m ey e 91
State Board of Rehabilitation—Division of

Rehabilitation Services—Fund No. 0310 ............. vt vnnncas 96

DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Commission on Aging—Fund No. 0420 .. ..... ... ... covinevinenvacens .. 100
Consolidated Medical Service Fund—Fund No. 0525 . .. ..o i vviiiica e renvannnn 98
Department of Health and Human Resources—Office

of the Secretary—Fund No. 0400 . . ............ ... ... e eeaseaaeaa s 96
Division of Health—Central Office— 96

Fund No. G407 . ...t it ittt iiensamnasaeassmonnsenesmasssue 107
Division of Human Services—Fund No. 0403 ... .... ... .covitvmiamuonnenes 1o
Human Rights Commission—Fund Neo. 0416 . . .. ... ... . oovnernnnnse s

DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC SAFETY 103
Adjutant General—Ssate Militia—Fund No. 0433 ... .......covunurrrerereres
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Board of Probation and Parole—Fund No. 0440 . . .. .. .. ..ot irtrieannnaanas 103
Department of Military Affairs and Public Safety—

Office of the Secretary—Fund No. 0430 ... ... .. .. 0iriririiinrinnnanns 102
Division of Corrections—Central Office—

Fund No. 0446 . . . .. e 104
Division of Corrections—Correctional Units—

Fund Na. G450 .. ... o ittt it sasasatacsterasencana 105
Division of Criminal Justice and Highway Safety—

Fund No. 0546 .. . ittt eereaer et 108
Division of Public Safety—Fund No. 0453 . ... ... ... .. et trennnnn 106
Division of Velerans' Affairs—Fund No. 0456 . ... .. .........cciiiiiirinnnnian 107
Division of Veterans' Affairs—Veterans' Home—

Fund No. 0460 . .. ... ...ttt iiiaen i ieranusonsncnnanaeaasans 108
Fire Commission—Fund No. 0436 _ _ . . . . . .. ... .. . e iiriirnannnnnnnn 108
Office of Emergency Services—Fund No. 0443 . . ... ... ... i 104
Regional Jail and Correctional Facility

Authority—Fund No. 0536 . .. .. ... ... .0cernnteaaaranecannnsrsnaneen 107
West Virginia Board of Parole—Fund No. 0404 .. .. .. .. ... ... ... ... ...« 104

DEPARTMENT OF TAX AND REVENUE
Department of Tax and Revenrue—Office of the

Secretary—Fund No. 0465 . . .. ... . ittt tanneananannranasrnans 109
Division of Professional and Occupationa! Licenses—

State Athletic Commission—Fund No. 0523 , .. .. ... ... .. ... o i 109
Tax Division—Fund No. 0470 . . . .. ... i it it ia et inananons 109

DEPARTMENT OF TRANSPORTATION
Department of Transportation—Office of the

Secretary—Fund No. 0500 . . . .. ... i it s s et e e 110
Division of Public Transit—Fund No. 0510 ... ...... ..ot iiiminnaanaan. it
State Rail Authority—Fund No. 0506 .. ..... ...ttt inrennnananas 110

EXECUTIVE
Attormey General—Fund No. 0150 . . ... ... . it i it it e cn e 78
Auditor's Office—Family Law Master
Administration Fund—Fund No. 0117 . .. ..o ittt ian s 15
Auditor's Office—General Administration—
Fund No. 0116 . .. .. .. .. i it iinaranesnsnanssasnasannnnn 74
Department of Agriculture—Fund No. Q131 .. ... ... it iinirinnainn 16
Department of Agriculture—Agricuelural Awards—
Fund No. 0136 .. ... e iintennrnsscsaansacansaeans 78
Department of Agriculiure—Meat Inspeciion—
Fund No. 0135 . . ... . it s itscsnsan s ssasaanann 77
Department of Agriculture—Soil Conservation
Committee—Tund No. 0132 ... . . .. i ittt iansararrianans 76
Governor's Office—Fund No. Q101 . ... . .. . ittt ea e rnn s 72
Governor's Office—Civil Contingent Fund—
Fund No. D105 . ... e iae it sannrraonanensansaasacens 73
Governor's Office—Custodial Fund——Fund No. 0002 ., ... ... ... ... ... ... . 72
Governor's Office—Governor's Cabinet on Children
and Familiecs—Fund No. O 0 ... it e it teesarrnnasa 73
Govemor's Office—Infrastructure Improvements—
Fund No. 0106 . .. ... it e tia s e e ettt tasanraan 74
Secretarty of State—Fund No. 0155 .. .. .. . it 79
State Elections Commission—Fund No. 0160 . . . ................c.out P 79
Treasurer's Office—Fund No. 0126 . .. .. .. .. it i raeraenn 75
JUDICIAL

Supreme Court—General Judicial—Fund No. O1BO . .. ..........ovnivan i, 71
LEGISLATIVE

House of Delegates—Fund No. 0170 ... .. ... .. . i 68

Joint Expenses—Fund No. 0175 .. ... i e 70

Senate—Fund No. Q165 .. .. L. . i i i e 66
MISCELLANEOUS BOARDS AND COMMISSIONS

Board of Investments—Fund No. 0513 ... ... .. . ittt i enenenan 117

Board of Investments—School Building Sinking

Fund—Fund No. 0526 .. .. .. .. et 17

§2. Appropriations from state road fund.
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DEPARTMENT OF TRANSPORTATION

§3.

Division of Highways—Fund No. 9017 . ... v vttt i s in it e e i eieeennnnn
Division of Highways—Federal Aid Highway

Maiching Fund—Fund No. 9018 . | . ... ... ... i itiniinnnannn
Division of Motor Vehicles—Fund No. 9007

Appropriaticns from other funds.

BUREAU OF COMMERCE

Division of Forestry—Fund No. 308! . .......... .. o0t iirrinrnnnnnnennnn.
Division of Forestry—Severance Tax Operations—

Fund No. 3084 ... ... . et
Division of Forestry—Timberland Enforcement

Operations—Fund No. 3082 .. ... .. .. ... ... iiiiutirennennnanccnnnnn
Division of Labor—Contractor Licensing Board Fund—

Fund No. 3187 . . i e i e a e
Division of Labor—Elevator Safety Act—

Fund No. 3188 .. . . i e e
Division of Natural Resources—Fund No. 3200
Division of Nawral Resources—Game, Fish and

Aquatic Life Fund—Fund No. 3202 . . .. .. .. ... .ttt ieiaaeann
Divisien of Natural Resources—Nongame Fund—

Fund No. 3203 .. .. et et
Division of Natural Resources—Planning and

Development Division—Fund No. 3205 .. ............ ... o iviinuennn
Division of Natural Resources—Recycling Assistance

Fund—Fund No. 3254 | ... . . . . ittt it e
Division of Natural Resources—Whitewater Advertising

and Promotion Fund—Fund N0. 3256 . ... .......c0ttiininnennnensn.
Division of Natural Resources—Whitewater Study and

Improvement Fund—Fund No. 3253 ... .. ... .. iiiiierninnennnnnsannnn
Geological and Economic Survey—Fund No. 3100
West Virginia Development Office—

Fund No. 3144

BUREAU OF EMPLOYMENT PROGRAMS

Bureau of Employment Programs—Workers’
Compensation Fund—Fund No. 3440

BUREAU OF ENVIRONMENT

Division of Environmental Protection—Fees and

Operating Expenses—Fund No. 3336 .......... ... ... ciiiiiiinnnnnn
Division of Environmental Protection—Groundwater

Planning—Fund No. 3330 ... .. .. . ... .. iietrieaninrnnnracnaennan
Division of Environmental Protection—Hazardous

Waste Emergency and Response Fund—Fund No. 3331 . ...................
Division of Environmental Protection—Leaking

Underground Storage Tanks Administrative Fund—

Fund NO. 3328 .. ot it ettt e et et aaaas e sarr i
Division of Environmental Protection—Mines and

Minerals Operations Fund—Fund No. 3324 ... ... ... . ... .. .o
Division of Enviranmental Protection-—0il and Gas

Operating Permits—Fund No. 3323 . .......... ... ciiniiiarnens e
Division of Environmental Protection—OQil and Gas

Reclamation Trust—Fund No. 3322 .. ... ... ... .. i riniirnnnesaennnens
Division of Environmental Protection—Solid Waste

Enforcement Fund—Fund N0. 3333, . .. ... ... .. i iiiniiianann s ' -

Division of Environmental Protection—Solid Waste

Reclamation and Environmental Response Fund—

Fund No. 3332 ... it i it i i i s s s sarsasnsasasaevaasasn
Division of Environmental Protection—Special

Reclamation Fund—Fund No. 3321 . ... .. .. ... . iniiivaacrennorannns
0il and Gas Conservation Commission—Fund No. 3371 ... ........covvnnn
Solid Waste Managemeni Board—Fund No. 3288 .. ... ............ccc0tne e

DEPARTMENT OF ADMINISTRATION

Division of Information Services and

Communications—Fund No. 2220 . . . .. ... ... i min i
Division of Personnel—Fund No. 2440
Division of Purchasing—Revolving Fund—

Fund No. 2320 . ... i it ie i iiiacnanaanans e e

118

120
118

148
149
149
150

150
150

151
151
152
152
153

152
149

149

153

157
156
156

155
155
155
154
157

156
154

158
154

124
125

125
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DEPARTMENT OF EDUCATION
State Department of Education—-FFA-FHA Conference
Center—Fund No. 3960 .. ... ... . . ... i iiiieiiiernnrannenarannn
State Department of Education—School Building
Authority—Fund No. 3959 . .. ... ittt ittt irsesensmannnannas

DEPARTMENT OF EDUCATION AND THE ARTS

Department of Educaticn and the Arts—Office of

the Secretary Health Care Reform Studies—

Fund No. 4009 ... ... . ittt et et a s
State College and University Systems—State System

Registration Fee—Revenue Bond Construction Fund—

Fund No. 4033 ... . i i it e e it e r i
State College and University Systems—State Systems

Tuition Fee—Revenue Bond Construction Fund—

Fund No. 4041 .. ... e e i et
State College System—State System Registration

Fee—Special Capital Improvement Fund (Capital

Improvement and Bond Retirement Fund} Control

Account—Fund No. 4289 . . . .. . ... .. .. ii et
State College System—State System Tuition Fee—

Special Capital Improvement Fund (Capital

Improvement and Bond Retirement Fund) Control

Account—Fund No. 4290 .. ... ... ... .. i et
State University System—State Systemn Registration

Fee—Special Capital Improvement Fund (Capital

Improvement and Bond Retirement Fund) Control
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Supplemental and deficiency appropriations.
Special revenue appropriations.
State improvement fund appropriations.

Specific funds and collection accounts.

Appropriations for refunding erroneous

payment.
Sinking fund deficiencies.
Appropriations for local governments.
Total appropriations.

General school fund.

Section 1. Appropriations from general revenue.—
From the state fund, general revenue, there are hereby
appropriated conditionally upon the fulfillment of the
provisions set forth in article two, chapter five-a of the
code the following amounts, as itemized, for expenditure

during the fiscal year one thousand nine hundred
ninety-six.

LEGISLATIVE
I—Senate

Account No.

Fund 0165 FY 1996 Org 2100

Current Expenses and

General
Activity Revenue
Fund

1 Compensation of Members (R) ... 003 § 816,200
2 Compensation and Per Diem

3 of Officers and Employees (R) . 005 1,560,000
4 Employee Benefits (R) ......... 010 330,000
5

6

Contingent Fund (R) . ........ 021 560,000
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7 Repairs and Alterations (R) .. .... 064 40,000
8 Computer Supplies (R) ......... 101 15,000
9 Computer Systems (R) ......... 102 80,000
10  Printing Blue Book (R) ......... 103 150,000
11 Expenses of Members (R) ....... 399 445,000
12 Total ....................... $ 3,996,200
13 The appropriations for the senate for the fiscal year

14 1994-95 are to remain in full force and effect and are
15 Thereby reappropriated to June 30, 1996. Any balances so
16 reappropriated may be transferred and credited to the
17 1995-96 accounts.

18 Upon the written request of the clerk of the senate, the
19 auditor shall transfer amounts between items of the total
20 appropriation in order to protect or increase the efficiency
21 of the service.

22 The clerk of the senate, with the approval of the presi-
23 dent, is authorized to draw his or her requisitions upon the
24 auditor, payable out of the Current Expenses and Contin-
25 gent Fund of the senate, for any bills for supplies and
26 services that may have been incurred by the senate and not
27 included in the appropriation bill, for supplies and services
28 incurred in preparation for the opening, the conduct of
29 the business and after adjournment of any regular or ex-
30 traordinary session, and for the necessary operation of the
31 senate offices, the requisitions for which are to be accom-
32 panied by bills to be filed with the auditor.

33 The clerk of the senate, with the written approval of the
34 president, or the president of the senate shall have authori-
35 1ty to employ such staff personnel during any session of
36 the Legislature as shall be needed in addition to staff per-
37 sonnel authorized by the senate resolution adopted during
38 any such session. The clerk of the senate, with the written
39 approval of the president, or the president of the senate
40 shall have authority to employ such staff personnel be-
41 tween sessions of the Legislature as shall be needed, the
42 compensation of all staff personnel during and between
43 sessions of the Legislature, notwithstanding any such sen-
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ate resolution, to be fixed by the president of the senate.
The clerk is hereby authorized to draw his or her requisi-
tions upon the auditor for the payment of all such staff
personnel for such services, payable out of the appropria-
tion for Compensation and Per Diem of Officers and Em-

ployees or Current Expenses and Contingent Fund of the
senate.

For duties imposed by law and by the senate, the clerk
of the senate shall be paid a monthly salary as provided by
the senate resolution, unless increased between sessions
under the authority of the president, payable out of the
appropriation for Compensation and Per Diem of Officers

and Employees or Current Expenses and Contingent Fund
of the senate.

The distribution of the blue book shall be by the office
of the clerk of the senate and shall include seventy-five
copies for each member of the Legislature and two copies
for each classified and approved high school and junior

high school and one copy for each elementary school
within the state,

2—House of Delegates
Account No.
Fund 0170 FY 1996 Org 2200
Compensation of Members (R) ... 003 $ 2,050,000

Compensation and Per Diem

of Officers and Employees (R) . 005 521,162
Current Expenses and

Contingent Fund (R) . ... ..... 021 1,495,427
Expenses of Members (R) ....... 399 ___ 1.120,000

Total ............cciunnnn. $ 5,186,589

The appropriations for the house of delegates for the
fiscal year 1994-95 are to remain in full force and effect
and are hereby reappropriated to June 30, 1996. Any
balances so reappropriated may be transferred and credit-
ed to the 1995-96 accounts.



Ch. 8] APPRCPRIATIONS 69

13 Upon the written request of the clerk of the house of
14 delegates, the auditor shall transfer amounts between items
I5 of the total appropriation in order to protect or increase
16 the efficiency of the service.

17 The clerk of the house of delegates, with the approval
18 of the speaker, is authorized to draw his or her requisitions
19 upon the auditor, payable out of the Current Expenses and
20 Contingent Fund of the house of delegates, for any bills
21 for supplies and services that may have been incurred by
22 the house of delegates and not included in the appropria-
23 tion bill, for bills for services and supplies incurred in
24 preparation for the opening of the session and after ad-
25 journment, and for the necessary operation of the house
26 of delegates' offices, the requisitions for which are to be
27 accompanied by bills to be filed with the auditor.

28 The speaker of the house of delegates, upon approval
29 of the house committee on rules, shall have authority to
30 employ such staff personnel during and between sessions
31 of the Legislature as shall be needed, in addition to per-
32 sonnel designated in the house resolution, and the com-
33 pensation of all personnel shall be as fixed in such house
34 resolution for the session, or fixed by the speaker, with the
35 approval of the house committee on rules, during and
36 between sessions of the Legislature, notwithstanding such
37 house resolution. The clerk of the house is hereby autho-
38 rized to draw requisitions upon the auditor for such servic-
39 es, payable out of the appropriation for the Compensation
40 and Per Diem of Officers and Employees or Current Ex-
41 penses and Contingent Fund of the house of delegates.

42 For duties imposed by law and by the house of dele-
43 gates, including salary allowed by law as keeper of the
44 rolls, the clerk of the house of delegates shall be paid a
45 monthly salary as provided in the house resolution, unless
46 increased between sessions under the authority of the
47 speaker, with the approval of the house committee on
48 rules, and payable out of the appropriation for Compensa-
49 tion and Per Diem of Officers and Employees or Current
50 Expenses and Contingent Fund of the house of delegates.
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30 The appropriation for the Tax Reduction and Federal
31 Funding Increased Compliance (TRAFFIC) (fund 0175,
32 activity 642) is intended for possible general state tax
33 reductions or the offsetting of any reductions in federal
34 funding for state programs. It is not intended as a general
35 appropriation for expenditure by the Legislature.

JUDICIAL
4—Supreme Court—General Judicial

Account No.
Fund 0180 FY 1996 Org 2400

1 Personal Services(R) .......... 001 $ 26,094,420

2 Annual Increment R).......... 004 263,064

3 Social Security Matching (R) .... 011 2,008,697

4 Public Employees’ Insurance

5 Matching (R) .............. 012 2,890,770

6 Public Employees'

7 Retirement Matching (R) ..... 0le6 2,495,000

8 OtherExpenses(R)............ 029 3,100,000

9 Judges' Retirement System (R) ... 110 5,372,931
10 Other Court Costs (R} .......... 111 2,400,000
11 Judicial Training Program (R) ... 112 250,000
12 Mental Hygiene Fund (R) . ...... 113 900,000
13 Guardianship Attomey Fees (R) .. 588 100,000
14 Family Law Master Program (R) .. 190 _____ 950,000
15 Total . ......covvvivian.. $ 46,824,882
16 The appropriations to the supreme court of appeals for

17 the fiscal years 1989-90, 1990-91, 1991-92, 1992-93,
18 1993-94 and 1994-95 are to remain in full force and
19 effect and are hereby reappropriated to June 30, 1996.
20 Any balances so reappropriated may be transferred and
21 credited to the 1995-96 accounts.
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This appropriation shall be administered by the admin-
istrative director of the supreme court of appeals, who
shall draw his requisitions for warrants in payment in the
form of payrolls, making deductions therefrom as re-
quired by law for taxes and other items.

The appropriation for the Judges' Retirement System is
to be transferred to the consolidated public retirement
board, in accordance with the law relating thereto, upon

requisition of the administrative director of the supreme
court of appeals.

EXECUTIVE
S5—Governor’s Office
(WYV Code Chapter 5)

Account No.
Fund 0101 FY 1996 Org 0100

Salary of Governor . ........... 002 § 72,000
Personal Services ............. 001 1,456,811
Annual Increment . . ........... 004 9,248
Employee Benefits ............ 010 399,520
National Governors' Association .. 123 63,580
Southern States Energy Board ... 124 28,732
Unclassified ................. 099 586.772

Total ..........c0vvinnunn. $ 2,616,663

6—Governor's Office—Custodial Fund
(WV Code Chapter 5)

Account No.

Fund 0102 FY 1996 Org 0100

Unclassified ................. 099 § 407,830
Capital Improvements—Mansion . 592 -0-
Total . .................... $ 407,830

To be used for current general expenses, including
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compensation of employees, household maintenance, cost
of official functions and additional household expenses
occasioned by such official functions.

7—Governor's Office
Governor's Cabinet on Children and Families
(WV Code Chapter 5)
Account No.
Fund Q104 FY 1996 Org 0100
Governor's Cabinet on Children
and Families—Total (R) ...... 116 $ 325,000

Any unexpended balance remaining in the appropria-
tion (fund 0104, activity 116) at the close of the fiscal
year 1994-95 is hereby reappropriated for expenditure
during the fiscal year 1995-96.

8—Governor's Office
Civil Contingent Fund
(WV Code Chapter 5)
Account No.
Fund 0105 FY 1996 Org 0100
Civil Contingent Fund—Total (R) ., 114 $ 1,450,000

Any unexpended balance remaining in the appropria-
tion (fund 0105, activity 114) at the close of the fiscal
year 1994-95 is hereby reappropriated for expenditure
during the fiscal year 1995-96.

From this appropriation there may be expended, at the
discretion of the governor, an amount not to exceed one
thousand dollars as West Virginia's contribution to the
interstate oil compact commission.

The above appropriation is intended to provide contin-
gency funding for accidental, unanticipated, emergency or
unplanned events which may occur during the fiscal year
and is not to be expended for the normal day-to-day op-
erations of the governor's office.
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9—Governor's Office
Infrastructure Improvements
(WYV Code Chapter 5)
Account No.

Fund 0106 FY 1996 Org 0100

Any unexpended balance remaining in the appropria-
tion for Unclassified—Total (fund 0106, activity 096) at
the close of the fiscal year 1994-95 is hereby reappropri-
ated for expenditure during the fiscal year 1995-96 and is
to be expended to fund grants and loans for water, sewage
and soil conservation projects.

10—Auditor's Office
General Administration

(WV Code Chapter 12)

Account No.

Fund Q116 FY 1996 Org 1200

Salary of Auditor ............. 002 % 46,800
Personal Services ............. 001 1,646,038
Annual Increment . . .. ......... 004 34,024
Employee Benefits ............ 010 547,276
Unclassified R) .............. 099 614,733
Computer Disk ............... 519 50,000
Office Automation (R) ......... 117 790,000

Total . .......covviinann, $ 3,728,871

Any unexpended balances remaining in the appropria-
tions for Unclassified (fund 0116, activity 099) and Office
Automation (fund 0116, activity 117) at the close of the
fiscal year 1994-95 are hereby reappropriated for expen-
diture during the fiscal year 1995-96.
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11—Auditor's Office
Family Law Masters
Administration Fund
(WV Code Chapter 48A)
Account No.
Fund 0117 FY 1996 Org 1200
Unclassified—Total ........... 09 $ 450,000

The above appropriation shall be expended for the
administrative expenses of the family law masters pro-
gram, excluding personal services and employee benefits.

12—Treasurer's Office
(WYV Code Chapter 12)

Account No.
Fund 0126 FY 1996 Org 1300

Salary of Treasurer . ........... 002 § 50,400
Personal Services ............. 001 -~ 488,110
Annual Increment . . ........... 004 8,500
Employee Benefits ............ 010 168,725
Unclassified ................. 099 255,187
Abandoned Property Program ... 118 320,900
Hardware/Software Upgrade ... ., 518 54,000
Check Encoder (R) ............ 441 __ 0

Total . ........... . ..., $ 1,345,822

Any unexpended balance remaining in the appropria-
tion for Check Encoder (fund 0126, activity 441) at the
close of the fiscal year 1994-95 is hereby reappropriated
for expenditure during the fiscal year 1995-96,
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13—Department of Agriculture
(WYV Code Chapter 19)
Account No.
Fund 0131 FY 1996 Org 1400

Salary of Commissioner ........ 002 § 46,800
Personal Services ............. 001 2,808,859
Annual Increment .. ........... 004 43,736
Employee Benefits ............ 010 1,011,082
Unclassified ................. 099 922,396
Gypsy Moth Program (R). ...... 119 773,420
Small Business Loan Program . ... 587 -0-
Farmers Markets . . ............ 571 25,000

Total ..................... $ 5,631,293

Any unexpended balances remaining in the appropria-
tion for Gypsy Moth Program (activity 119) at the close
of the fiscal year 1994-95 are hereby reappropriated for
expenditure during the fiscal year 1995-96.

A portion of the Unclassified appropriation may be
transferred to a special revenue fund for the purpose of
matching federal funds for marketing and development
activities.

14—Department of Agriculture
Soil Conservation Committee
(WYV Code Chapter 19)
Account No.

Fund 0132 FY 1996 Org 1400
Personal Services ............. 001 $ 375,700
Annual Increment . . ........... 004 6,912
Employee Benefits ............ 010 110,886
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Unclassified R} .............. 099 284,758
Maintenance of Flood
Control Projects (R) ......... 522 1,548,914
Soil Conservation Projects R) . ... 120 2,500,000
Total ............cuvunn.. $ 4,827,170
Any unexpended balances remaining in the appropria-
tions for Unclassified (fund 0132, activity 099), Infra-

structure Projects—Total (fund 0538, activity 516), Main-
tenance of Flood Control Projects (fund 0132, activity
522) and Socil Conservation Projects (fund 0132, activity
120) at the close of the fiscal year 1994-95 are hereby
reappropriated for expenditure during the fiscal year
1995-96.

15—Department of Agriculture

Meat Inspection
(WYV Code Chapter 19)
Account No.
Fund Q135 FY 1996 Org 1400
Personal Services ............. 001 $ 346,579
Apnual Increment . . ........... 004 5,994
Employee Benefits ............ 010 119,025
Unclassified ................. 099 63,370
Total . ....cvviviniiiann $ 534,968

Any part or all of this appropriation may be transferred
to a special revenue fund for the purpose of matching
federal funds for the above-named program.

16—Department of Agriculture
Agricultural Awards
(WV Code Chapter 19)

Account No.
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18-—Secretary of State
(WYV Code Chapters 3, 5 and 59)
Account No.
Fund 0155 FY 1996 Org 1600

Salary of Secretary of State . . . . .. 002 % 43,200
Personal Services ............. 001 509,891
Annual Increment . .. .......... 004 6,588
Employee Benefits ............ 010 186,191
Administrative Law

Improvements . . ............ 617 38,000
Unclassified (R) .............. 099 300,408

Total ~.................... $ 1,084,278

Any unexpended balance remaining in the appropria-
tion for Unclassified (fund 0155, activity 099) at the close
of the fiscal year 1994-95 is hereby reappropriated for
expenditure during the fiscal year 1995-96.

19—State Elections Commission
(WYV Code Chapter 3)
Account No.
Fund 0160 FY 1996 Org 1601
Unclassified—Total ........... 096 $ 12,000
DEPARTMENT OF ADMINISTRATION
20—Department of Administration
Office of the Secretary
(WV Code Chapter 5F)
Account No.
Fund 0186 FY 1996 Org 0201
Unclassified—Total ........... 09% § 237,072
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21—Consolidated Public Retirement Board
(WV Code Chapter 5)
Account No.
Fund 0195 FY 1996 Org 0205

The division of highways, division of motor vehicles,
bureau of employment programs, public service commis-
sion and other departments or divisions operating from
special revenue funds and/or federal funds shall pay their
proportionate share of the retirement costs for their re-
spective divisions. When specific appropriations are not
made, such payments may be made from the balances in
the various special revenue funds in excess of specific
appropriations.

22—Division of Finance
(WV Code Chapter 5A)

Account No.
Fund 0203 FY 1996 Org 0209
Personal Services ............. 001 $ 507,454
Annual Increment . . ........... 004 7,409
Employee Benefits ............ 010 141,903
Unclassified ................. 099 549,752
GAAP Project R) . ............ 125 —1.265.746
Total ..........ccvvuvunenn $ 2,472,264

Any unexpended balance remaining in the appropria-
tion for GAAP Project (fund 0203, activity 125) at the
close of the fiscal year 1994-95 is hereby reappropriated
for expenditure during the fiscal year 1995-96.

23—Division of General Services
(WYV Code Chapter 5A)
Account No.

Fund 0230 FY 1996 Org 0211
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Personal Services ............. 001 $ 444,840
Annual Increment . . ........... 004 14,004
Employee Benefits ............ 010 201,678
Unclassified ................. 099 699,675
Fire ServiceFee .............. 126 13,440
Capitol Building Preservation (R} . 503 -0-
Capital Improvements -
Capitol Complex ........... 593 =0
Total . ........... iiuenn. $ 1,373,637

Any unexpended balance remaining in the appropria-
tion for Capitol Building Preservation (fund 0230, activity
503) at the close of the fiscal year 1994-95 is hereby
reappropriated for expenditure during the fiscal year
1995-96.

24—Division of Purchasing

(WYV Code Chapter 5A)
Account No.
Fund 0210 FY 1996 Org 0213
Personal Services ............. 001 § 543,223
Annual Increment . . ........... 004 9,156
Employee Benefits ............ 010 156,698
Unclassified ................. 099 57342
Total .. ..o i e e e s $ 766,419

The division of highways shall reimburse the Unclassi-
fied appropriation (fund 0210, activity 099) wi_thin the
division of purchasing for all actual expenses incurred
pursuant to the provisions of section thirteen, article two-a,

chapter seventeen of the code.



82

Voo~ N bW N O~

Pt pm Db g fd
N R WN = O

| | N
SO oo~

APPROPRIATIONS [Ch. 8

25—Commission on Uniform State Laws
(WV Code Chapter 29)
Account No.
Fund 0214 FY 1996 Org 0217
Unclassified—Total ........... 09 § 20,000

To pay expenses of members of the commission on
uniform state laws,

26—Board of Risk and

Insurance Management

(WV Code Chapter 29)

Account No.
Fund 0217 FY 1996 Org 0218
Unclassified ................. 099 §$ 10,454,116
Retro Payments . . ............. 523 4,850,000

County Boards of
Education Premium
and Retro Payments ......... 648 2,000,000

..................... $ 17,304,116

The above Unclassified appropriation includes funding
for the purpose of paying premiums, self-insurance losses,
loss adjustment expenses and loss prevention engineering
fees for property, casualty and fidelity insurance for the
various state agencies, except those operating from special
revenue funds, with such special revenue fund agencies to
be billed by the board of risk and insurance management
and with such costs to be a proper charge against such
spending units.

These funds may be transferred to a special account for
the payment of premiums, self-insurance losses, loss ad-
justment expenses and loss prevention engineering fees
and may be transferred to a special account for disburse-
ment for payment of premiums and insurance losses.
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From the above appropriation for County Boards of
Education Premium and Retro Payments, one million
dollars shall be expended to reduce the unfunded liability
in the insurance fund and one million dollars shall be
allocated to the county boards of education to defray the
increased cost of premiums.

27—Education and State Employees
Grievance Board
(WV Code Chapter 18)
Account No.
Fund 0220 FY 1996 Org 0219
Personal Services ............. 001 $ 642,270
Annual Increment . . ........... 004 5,532
Employee Benefits ............ 010 182,524
Unclassified ................. 099 __ 166.690
Total . ........... .. vt $ 997,016
28—Ethics Commission
(WYV Code Chapter 6B)
Account No.
Fund 0223 FY 1996 Org 0220
Personal Services ............. 001 § 163,215
Annual Increment . . ........... 004 756
Employee Benefits ............ 010 43,094
Unclassified .......ccvcvneens 099 ______ 153292
Total . ..o iien e $ 360,357
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29—Public Defender Services
(WV Code Chapter 29)
Account No.
Fund 0226 FY 1996 Org 0221

Personal Services

............. 001 $ 244,047
Annual Increment

............. 004 2,844
Employee Benefits ............ 010 75,278
Unclassified (R) .............. 099 98,455
Appointed Counsel Fees and

Public Defender

Corporations (R) . . .......... 127 14,210,905

Total ..................... $ 14,631,529

Any unexpended balances remaining in the appropria-
tions for Unclassified (fund 0226, activity 099) and Ap-
pointed Counsel Fees and Public Defender Corporations
(fund 0226, activity 127) at the close of the fiscal year

1994-95 are hereby reappropriated for expenditure dur-
ing the fiscal year 1995-96.

30—Committee for the Purchase of
Commodities and Services from the Handicapped

(WV Code Chapter 5A)

Account No.
Fund 0233 FY 1996 Org 0224
Unclassified—Total ........... 096 $ 4,656

31—Public Employees Insurance Agency
(WV Code Chapter 5)
Account No.
Fund 0200 FY 1996 Org 0225

The division of highways, division of motor vehicles,
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bureau of employment programs, public service commis-
sion and other departments or divisions operating from
special revenue funds and/or federal funds shall pay their
proportionate share of the public employees health insur-
ance cost for their respective divisions. When specific
appropriations are not made, such payments may be made
from the balances in the various special revenue funds in
excess of specific appropriations.

DEPARTMENT OF EDUCATION
32—State Department of Education
School Lunch Program
(WV Code Chapters 18 and 18A)
Account No.

Fund 0303 FY 1996 Org 0402

Personal Services ............. 001 $ 155,000
Annual Increment .. ........... 004 1,921
Employee Benefits ............ 010 47,034
Unclassified ................. 099 1,694,608
Nutrition Program ............ 594 -0-

Total ..o ivi e e $ 1,898,563

33—State FFA-FHA Camp and
Conference Center

(WV Code Chapters 18 and 18A)

Account No.
Fund 0306 FY 1996 Org 0402
Personal Services ............. 001 $ 97,985
Annual Increment . . . ...... ... 004 3,102
Employee Benefits ..........-- 010 48,633
099 157,287

Unclassified .....cccceeeeeses
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Dam Repairs . ................ 595 25,000

Total ..................... $ 332,007

34—State Department of Education
(WV Code Chapters 18 and 18A)
Account No.
Fund 0313 FY 1996 Org 0402

Personal Services ............. 001 $ 2,275,660
Annual Increment . . . .......... 004 33,487
Employee Benefits ............ 010 688,371
Unclassified ................. 099 5,110,750
WV Education Information

System (WVEIS) . ........... 138 2,645,842
34/1000 Waiver . .. ............ 139 500,000
Increased Enrollment . ......... 140 2,000,000
Coordinator—Educational

Medical Services ............ 141 61,065
Computer Basic Skills (R) ....... 145 -0-
Governor's Honors Academy .... 478 30,000
WVGC Writing Project ......... 482 25,000
Micro Computer Network . ... ... 506 150,000
Inclusion ............... ... 547 -0-
Technology and

Telecommunications Initiative . 596 2,000,000
Professional Certification ....... 615 25,000
Adult Advisory Council ........ 621 261,500
Pickens School Support and

Hacker Valley School Support . 622 300,000
Principals Mentorship . ......... 649 12,000
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Assistance for Funded

Posttions Errors . ........... 650 150.000
Total . .................... $ 16,268,675

The above appropriation includes the state board of
education and their executive office.

Any unexpended balance remaining in the appropria-
tion for Computer Basic Skills (fund 0313, activity 145) at
the close of the fiscal year 1994-95 is hereby reappropri-
ated for expenditure during the fiscal year 1995-96.

35—State Department of Education
Aid for Exceptional Children
(WYV Code Chapters 18 and 18A)
Account No.

Fund 0314 FY 1996 Org 0402

Special Education—Counties .... 159 $ 7,336,561
Special Education—Institutions .. 160 2,574,660
Education of Institutionalized
Juveniles . ................. 161 3,464,948
Total ......... ... $ 13,376,169

36—State Department of Education
State Aid to Schools
(WYV Code Chapters 18 and 18A)

Account No.
Fund 0317 FY 1996 Org 0402
Professional Educators ......... 151 $ 655,801,717
Service Personnel . ............ 152 203,087,527
Fixed Charges .. ..........-.-. 153 74,637,473

Transportation ..........--... 154 28,546,855
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Administration ............... 155
Other Current Expenses ........ 022
Improve Instructional Programs .. 156

Basic Foundation Allowances .. ..

Less Local Share . . ............ 332
Total Basic State Aid . . .........
Public Employees

Insurance Match . ... ... .... 012
Teachers' Retirement System . . . . . 019
School Building Authority ...... 453

37—State Board of Education

Vocational Division

(WV Code Chapters 18 and 18A)

Account No.
Fund 0390 FY 1996 Org 0402

Personal Services ............. 001
Annual Increment . . ........... 004
Employee Benefits ............ 010
Unclassified ................. 099

Wood Products—
Forestry Vocational
Program (R) ............... 146

Albert Yanni Vocational Program . 147
Vocational Aid ............... 148
Adult Basic Education ......... 149
Equipment Replacement ........ 150

[Ch. 8

7,414,115
95,458,539
32.520.994

1,097,467,220

{220,792,182)
876,675,038

119,135,150
180,360,958
23,355,724
$1,199,526,870

$ 683,000
9,666

214,057
546,220

63,024
139,300
10,632,831
2,085,524
1,019,750
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12 Program Modernization ........ 598 -0-
13 Total .. ...........c....... $ 15,393,372
14 Any unexpended balance remaining in the appropria-

15 tion for Wood Products—Forestry Vocational Program
16 (fund 0390, activity 146) at the close of the fiscal year
17 1994-95 is hereby reappropriated for expenditure during
18 the fiscal year 1995-96.

38—West Virginia Schools for the
Deaf and the Blind
(WV Code Chapters 18 and 18A)

Account No.
Fund 0320 FY 1996 Org 0403
1 Personal Services ........... .. 001 $ 5,524,085
2 Annual Increment............. 004 4,140
3 Employee Benefits ............ 010 1,827,055
4 Unclassified ................. 099 1,039,048
5 School Bus Purchase . .......... 599 -0-
6 Total .........ooviinannn. $ 8,394,328

DEPARTMENT OF EDUCATION AND THE ARTS
39—Department of Education and the Arts
Office of the Secretary
(WYV Code Chapter 5F)

Account No.
Fund 0294 FY 1996 Org 0431
1 Unclassified R) .............. 099 § 694,881
2 Center for Professional
3 Development (R) ........... 115 800,000

4 Technical Preparation
5 Program (R) .........c..... 440 832,397
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Capital Outlay, Repairs and
Equipment (R) ............. 589 -0-
Capitol Tourism Programs ...... 601 150,000
Grants for Competitive
Arts Programs . ............. 624 1,000.000
Total . .................... $ 4,791,061

Any unexpended balance remaining in the appropria-
tion for Capital Outlay, Repairs and Equipment (fund
0293, activity 589) at the close of the fiscal year 1994-95
is hereby reappropriated for expenditure during the fiscal
year 1995-96.

The Unclassified appropriation includes funding for the
arts funds, department programming funds, grants, fairs
and festivals and camp Washington Carver and shall be
expended only upon authorization of the division of cul-
ture and history and in accordance with the provisions of

chapter five-a and article three, chapter twelve of the code.

All federal moneys received as reimbursement to the
division of culture and history for moneys expended from
the gencral revenue fund for the arts fund and historical
preservation are hereby reappropriated for the purposes as
originally made, including personal services, current ex-
penses and equipment.

41—Library Commission

(WV Code Chapter 10)

Account No.
Fund 0296 FY 1996 Org 0433
Personal Services ............. 001 $ 1,014,982
Annual Increment . . ........... 004 27,000
Employee Benefits ............ 010 348,532
Unclassified ......ccoveeeree-- 099 230,984
179 150,000

Booksand Films . ...
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6 Services to State Institutions ..... 180 156,310

7 Services to Blind

8 and Handicapped ........... 181 42,729

9 Grants to Public Libraries . ...... 182 6,438,884
10 Libraries—Special Projects ... ... 625 275.000
11 Total.....oovvirennnr.n.... $ 8,684,421

42—Educational Broadcasting Authority
(WV Code Chapter 10)
Account No.
Fund 0300 FY 1996 Org 0439

1 Personal Services ............. 001 $ 3,054,536

2 Annual Increment............. 004 49,166

3 Employee Benefits ............ 010 899,504

4 Unclassified ................. 099 _ 1232647

5 Total ..........c..oi... $ 5,235,853

6 These funds may be transferred to special revenue ac-

7 counts for matching college, university, city, county, fed-

8 eral and/or other generated revenues.

43—Board of Trustees of the University System
of West Virginia and Board of Directors of the
State College System
Central Office
(WV Code Chapters 18B and 18C)
Account No.
Fund 0333 FY 1996 Org 0452
1 Unclassified ................. 099 §& 1,217,409

2 Higher Education Grant
3 Program (R) .............. 164 6,062,050
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Tuition Contract Program ....... 165 599,940
Minority Doctoral Fellowship .... 166 100,000
Underwood-Smith Scholarship

Program—Student Awards .... 167 255,000
WVNET .......c.oivviinnnn. 169 2,117,072

Facuity and Staff Salaries
and Benefits ,.............. 573 171,255
Total ........... ... ... .. $ 10,522,726

Any unexpended balance remaining in the appropria-
tion for Higher Education Grant Program (fund 0333,
activity 164) at the close of the fiscal year 1994-95 is
hereby reappropriated for expenditure during the fiscal
year 1995-96; and from this reappropriated unexpended
balance, $50,000 shall be transferred to Concord college
for the Bonner scholars program.

44—Board of Trustees of the
University System of West Virginia
Control Account
(WV Code Chapter 18B)
Account No.
Fund 0327 FY 1996 Org 0461
Unclassified ................. 099 $ 145,574,761

Marshall University—
Southern WV Community

College 2+2 Program (R) ..... 170 250,000
Marshall University—

Autism Training Center ...... 548 400,000
Marshall University—

ForensicLab ............... 572 450,000
Faculty and Staff Salaries

and Benefits . .............. 573 7,771.74

Total . ......cvvvieneens $ 154,446,509
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Marshall Medical School—Retro
Payments for FY 1993-1994
and FY 1994-1995 ......... 651 134,510

School of Osteopathic
Medicine—Retro Payments
for FY 1993-1994 and FY
1994-1995 .. .............. 652 20,107

WVU—School of Health
Sciences—Morgantown
Retro Payments for
FY 1993-1994 and FY

1994-1995 . ........ ... ... 653 1,016,157
Total ........ ... ... ... ... $ 63,680,929

Any unexpended balances remaining in the appropria-
tions for Primary Health Education Program Support
(fund 0323, activity 177) and Rural Health Initiative Site
Support (fund 0323, activity 295) at the close of the fiscal
year 1994-95 are hereby reappropriated for expenditure
during the fiscal year 1995-96.

46—Board of Directors of the
State College System

Control Account
(WV Code Chapter 18B)
Account No.
Fund 0330 FY 1996 Org 0481

Unclassified ................. 099 $ 78,927,509
Faculty and Staff Salartes

and Benefits ............... 573 4,621,407
Program Enhancements ........ 643 ___ = -0-

Total . ... vviiiiia e $ 83,548,916

From the above appropriation for Program Enhance-
ments (activity 643), the board of directors shall distribute
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8 the funds to those institutions with the greatest need as
9 determined by the board and without these funds being

10 distributed through, or impacting on, the resource alloca-
11 tion model or policies.

47—State Board of Rehabilitation
Division of Rehabilitation Services
(WV Code Chapter 18)
Account No.

Fund 0310 FY 1996 Org 0932

1 Personal Services ............. 001 § 4,014,517
2 Annuval Increment .. ........... 004 89,970
3 Employee Benefits ............ 010 1,298,453
4 Unclassified ................. 099 151,165
S5 CaseServices ........vveeue.. 162 2,757,289
6 Workshop Development ........ 163 1,449,000
7 Total . .................... $ 9,760,394

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
48—-Department of Health and Human Resources
Office of the Secretary
(WYV Code Chapter S5F)
Account No.
Fund 0400 FY 1996 Org 0501
1 Unclassified—Total ........... 096 § 145,442
49—Division of Health
Central Office
(WV Code Chapter 16)
Account No.

Fund 0407 FY 1996 Org 0506
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Personal Services
Annual Increment .
Employee Benefits

Unclassified . ...

.............

............

.............

Corporate Nonprofit Community
Health Centers—F.M.H.A.
Mortgage Finance . ..........

Appalachian States

Low Level

Radicactive Waste

Commission . .

Safe Drinking Water Program . . ..

State Aid to Local Agencies ... ..

Women, Infants and Children .

Maternal and Child Health
Clinics, Clinicians and
Medical Contracts and Fees . . ..

Pediatric Dental Services . .......

Vaccine for Children ..........

Adult Influenza Vaccine . .......

Tuberculosis Control ..........

Wellness Institute

Primary Care Uncompensated

Care Fund . ...

Equipment and Capital Costs ...

.............

. 576

Prirﬁary Care Support

Program . ....

.............

Epidemiology Research ........

Epidemiology Sup
EMS Area Entity

port .........

.............

001
004
010
099

184

185
187
209

.. 210

575
550
551
552
553
556

213

215
216
626
554

97

$ 6,276,419
95,368
2,253,000
4,246,437

167,968

-0-
-0-
7,517,204
-0-

4,423,043
100,000
-0-

-0-
308,534

438,376
756,320
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Rural Non-Profit EMS
Equipment................ 493 -0-
Rural EMS Equipment
and Training . . ............. 627 460,000
Regional EMS Entities ......... 557 630,000
Early Intervention . . ........... 223 2,018,357
Cancer Registry .............. 225 -0-
Primary Care Support .......... 628 6.510.156
Total . ................. ... $ 36,201,182
Notwithstanding the provisions of Title I, section three
of this bill, the secretary of the department of health and
human resources shall have the authority to transfer funds
within the above account, including transfers to personal
services. Such transfers, not to exceed six hundred twenty
one thousand, four hundred sixty three dollars, will be for
the sole purpose of funding the office of health facilities
licensure and certification for the licensure cost-share to
inspect nursing homes, hospitals and other health care
facilities which are licensed by the State of West Virginia
and which participate in the Medicaid/Medicare reim-
bursement programs.
50—Consolidated Medical Service Fund
Account No.
Fund 0525 FY 1996 Org 0506
Personal Services ......... .... 001 $ 1,189,539
Annual Increment . . ........... 004 14,241
Employee Benefits ............ 010 14,587,978
Foster Grandparents
Stipends/Travel ............. 205 -0-
Special Olympics ............. 208 26,074
Behavioral Health Program—
Community Centers ......... 220 -0-
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9 Behavioral Health Program—

10 Unclassified ............... 219 11,457,975
11 Family Support Act ........... 221 1,088,605
12 Behavioral Health Medicaid

13 Match .................... 492 -0-
14 Institutional Facilities

15 Operations ................ 335 1,901,07
16 Total ..................... $ 60,265,488

17 The secretary of the department of health and human
18 resources, prior to the beginning of the fiscal year, shall
19 file with the legislative auditor and the department of ad-
20 ministration an expenditure schedule for each formerly
21 separate spending unit which has been consolidated into
22 the above account and which receives a portion of the
23 above appropriation for Institutional Facilities Operations.
24 The secretary shall also, within fifteen days after the close
25 of the six-month period of said fiscal year, file with the
26 legislative auditor and the department of administration an
27 itemized report of expenditures made during the preced-
28 ing six-month period.

29 Additional funds have been appropriated in fund 5156,
30 fiscal year 1996, organization 0506, for the operation of
31 the institutional facilities. The secretary of the department
32 of health and human resources is authorized to utilize up
33 to ten percent of the funds from the Institutional Facilities
34 Operations line item to facilitate cost effective and cost
35 saving services at the community level.

36 From the above appropriations to Institutional Facilities
37 Operations, together with available funds from the division
38 of health—hospital services revenue account (fund 5156,
39 activity 335), on July 1, 1995, the sum of two hundred
40 thousand dollars shall be transferred to the department of
41 agriculture — land division as advance payment for the
42 purchase of food products; actual payments for such pur-
43 chases shall not be required until such credits have been

44 completely expended.
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51—Commission on Aging
(WV Code Chapter 29)

Account No.
Fund 0420 FY 1996 Org 0508

Personal Services ............. 001 § 113,655
Annual Increment . . ........... 004 2,228
Employee Benefits ............ 010 51,551
Unclassified ................. 099 437,412
Local Programs

Service Delivery Costs . ... .... 200 2,475,250
Senior Citizens Centers—Land

Acquisition, Construction and

Repairs and Alterations (R) . ... 201 250,000
Silver Haired Legislature . . ...... 202 14,400
Area Agencies Administration ... 203 87,429
Ombudsman ................. 204 -0-
Foster Grandparents

Stipends and Travel ......... 205 57734

Total ............ccoienn.. $ 3,489,659

Any unexpended balance remaining in the appropria-
tion for Senior Citizens Centers—Land Acquisition, Con-
struction and Repairs and Alterations (fund 0420, activity
201) at the close of the fiscal year 1994-95 is hereby
reappropriated for expenditure during the fiscal year
1995-96.

52—Human Rights Commission
(WYV Code Chapter 5)
Account No.
Fund 0416 FY 1996 Org 0510
Personal Services ............. 001 § 515,453
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Annual Increment . ............ 004 7,100
Employee Benefits ............ 010 158,395
Unclassified ................. 099 148,323

Total ..................... $ 829,271

53—Division of Human Services
(WV Code Chapters 9, 48 and 49)

Account No.
Fund 0403 FY 1996 Org 0511

Persona! Services ............. 001 $ 17,865,449
Annual Increment . . ........... 004 356,331
Employee Benefits ............ 010 6,128,101
Unclassified ................. 099 11,979,583
OSCAR and RAPIDS .......... 515 3,158,211
Medical Services . ............. 189 162,045,670
In-Home Services for

Senior Citizens ............. 224 700,000
Women's Commission .......... 191 40,000
Grants for Domestic

Violence Shelters ........... 629 80,000
Commission on

Hearing Impaired ........... 192 150,000
Public Assistance ............. 193 30,231,418
Emergency Assistance ......... 194 1,510,216
Social Services ............... 195 19,651,180
Family Preservation Program ,... 196 1,565,000
JOBS Program ............... 197 3,730,069

Education Medical Services ..... 198 -0-
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Child Advocate ............... 602 655,883
Child Welfare System .......... 603 1,966,813
Child Protective Services and
Medicaid Auditing .......... 604 1,500,000
Family Foster Care Payments .... 630 4.349.168
Total ..................... $ 267,663,092
Notwithstanding the provisions of title one, section two

of this bill, the secretary of the department of health and
human resources shall have the authority to transfer funds
within the above account: Provided, That no more than
ten percent of the funds appropriated to one line may be
transferred to other lines: Provided, however, That no

funds from other lines shall be transferred to the personal
services line item.

DEPARTMENT OF MILITARY AFFAIRS
AND PUBLIC SAFETY
54—Department of Military Affairs and
Public Safety—

Office of the Secretary
(WV Code Chapter 5F)

Account No.

Fund 0430 FY 1996 Org 0601

Unclassified ................. 099 § 125,098

Federal Court Judgement -
RumCreek ................ 614 -0-

Total . .ot eeie e ivee e enan s $ 125,098

55-—Adjutant General—State Militia
(WV Code Chapter 15)

-y
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Account No.
Fund 0433 FY 1996 Org 0603

Personal Services ............. 001 $ 271,477
Annual Increment . . ........... 004 7,056
Employee Benefits ............ 010 98,697
Unclassified ................. 099 3,176,695
College Education Fund ........ 232 798400
Total ................cuunn $ 4,352,325

The College Education Fund line item above shall be
the total annual appropriation for awarding scholarships.
The secretary of the department of military affairs and
public safety shall devise a method to equitably reimburse
all eligible participants on a pro-rata basis should the ap-
propriation be insufficient to cover total annual eligible
expenses.

56—Board of Probation and Parole
(WV Code Chapter 62)

Account No.
Fund 0440 FY 1996 Org 0605
Personal Services ............. 001 % -0-
Annual Increment . . ........... 004 -0-
Employee Benefits . ........... 010 -0-
Unclassified ................. 099 -0-

Salaries of Members of
Members of Board
of Probation and Parole ...... 227 0
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57—West Virginia Board of Parole

APPROPRIATIONS

(WV Code Chapter 62)

Fund 0404 FY 1996 Org 0605

Account No.

Personal Services

Annual Increment

-------------

-------------

Employee Benefits ............

Unclassified .. ..

Salaries of Members of the West
Virginia Board of Parole . . . . ..

58—Office of Emergency Services

-------------

(WV Code Chapter 15)

Fund 0443 FY 1996 Org 0606

Account No.

Personal Services

Annual Increment

-------------

.............

Employee Benefits ............

Unclassified . ...

59—Division of Corrections

Central Office

{Ch. 8

47,448

936
71,665
38,751

— 200000

$

358,800

152,797
3,249
57,687
11.546

(WV Code Chapters 25, 28, 49 and 62)

Fund 0446 FY ]996 Org 0608

Personal Services

Annual Increment

Account No.

.............

225,279

346,044
6,840

e 11
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3 Employee Benefits ............ 010 106,500

4 Unclassified ................. 099 110,442

5 Total ..................... $ 569,826

60—Division of Corrections
Correctional Units
(WV Code Chapters 25, 28, 49 and 62)
Account No.
Fund 0450 FY 1996 Org 0608

1 Personal Services ............. 001 $ 10,812,103

2 Annual Increment............. 004 164,942

3 Employee Benefits ............ 010 4,148,450

4 Unclassified ................. 099 6,367,692

5 Salary and Benefit Increase

6 for Probation

7 and Parole Officers .......... 631 83,790

8 Payment to Counties and/or

9 Regional Jails .............. 229 384,000
10 Denmar Facility .............. 448 2,000,000
11 WYV Penitentiary Transition . ., .... 532 222,400
12 Mt Olive Correctional Complex .. 533 15,200,000
13 Northern Correctional Facility ... 534 4,808,834
14 Inmate Medical Expense . ....... 535 3,679,100
15 Capital Improvements .......... 338 O
16 Total .........covvvinn., $ 47,871,311
17 The commissioner of corrections, prior to the begin-
18 ning of the fiscal year, shall file with the legislative auditor
19 and the department of administration an expenditure
20 schedule for each formerly separate spending unit which

has been consolidated into the above account and which

38 ]
—



106

22
23
24
25
26
27
28
29
30

31
32
33
34
35
36

0 2 N AW N -

—
- \D

12

APPROPRIATIONS [Ch. 8

receives a portion of the above appropriation. The Com-
missioner shall also, within fifteen days after the close of
each six-month period of said fiscal year, file with the
legislative auditor and the department of administration an
itemized report of expenditures made during the preced-
ing six-month period. Such report shall include the total
of expenditures made for personal services, annual incre-
ment, current expenses (inmate medical expenses and
other), repairs and alterations and equipment.

From the above appropriation to Unclassified, on July
1, 1995, the sum of two hundred thousand doliars shall be
transferred to the department of agricuiture — land divi-
sion as advance payment for the purchase of food prod-
ucts; actual payments for such purchases shall not be re-
quired until such credits have been completely expended.

61—Division of Public Safety
(WV Code Chapter 15)

Account No.
Fund 0453 FY 1996 Org 0612
Personal Services ............. 001 $ 17,656,040
Annual Increment . . ........... 004 98,244
Employee Benefits ............ 010 3,388,576
Unclassified ................. 099 5,164,803
Barracks Maintenance and
Construction (R ............ 494 113,947
Communications and Other
Equipment................ 558 3,000,000
Overtime and Wage Court Awards. 568 -0-
Vehicle Purchase ............. 451 1,000,000
Trooper Retirement Fund ....... 605 ___5.560.660
Total .. .....coviiiiinn., $ 35,982,270
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Any unexpended balance remaining in the appropria-
tion for Barracks Maintenance and Construction (fund
0453, activity 494) at the close of the fiscal year 1994-95
is hereby reappropriated for expenditure during the fiscal
year 1995-96.

62—Division of Veterans' Affairs

(WYV Code Chapter 9A)
Account No.
Fund 0456 FY 1996 Org 0613
Personal Services ............. 001 §$ 660,539
Annual Increment . . ........... 004 13,284
Employee Benefits ............ 010 286,733
Unclassified ................. 099 15,919
Veterans' Field Offices ......... 228 129,692
Total . .......ccvieinninnn. $ 1,106,167
63—Regional Jail and Correctional
Facility Authority
(WV Code Chapter 31)
Account No.

Fund 0536 FY 1996 Org 0615

Regional Jail-—Capital Outlay—
Total (R) .................. 577 % -0-

Any unexpended balance remaining in the appropria-
tion (fund 0536, activity 577) at the close of the fiscal
year 1994-95 is hereby reappropriated for expenditure
during the fiscal year 1995-96.

64—Division of Veterans' Affairs
Veterans' Home

(WYV Code Chapter 9A)
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Account No.

Fund 0460 FY 1996 Org 0618

1 Personal Services ............. 001 $% 536,699
2 AnnualIncrement............. 004 10,764
3 Employee Benefits ............ 010 235,789
4 Total . .................... $ 783,252

65—Fire Commission
(WV Code Chapter 29)

Account No.
Fund 0436 FY 1996 Org 0619
1 Personal Services ............. 001 $ 473,169
2 Annual Increment............. 004 7,740
3 Employee Benefits ............ 010 153,949
4 Unclassified ................. 099 136,724
5 Total ..................... $ 771,582

66—Division of Criminal Justice and Highway Safety

(Executive Order)

Account No.
Fund 0546 FY 1996 Org 0620
1 Personal Services ............. 001 § 91,102
2 Annual Increment............. 004 1,620
3 Employee Benefits ............ 010 27,782
4 Unclassified ................. 099 40,913
5 Statistical Analysis Program ..... 597 50000
6 Total . ..o v s $ 211,417
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DEPARTMENT OF TRANSPORTATION
70—Department of Transportation
Office of the Secretary
(WV Code Chapter 5F)

Account No.

Fund 0500 FY 1996 Org 0801

Unclassified ................. 099 $ 153,490
Civil AirPatrol ............... 234 86,952
Port Authority (R) ............ 443 268,200
Potomac Highlands
Airport Authority ........... 444 150,000
Total ......... ... ... ... $ 658,642

Any unexpended balance remaining in the appropria-
tion for Port Authority (fund 0500, activity 443) at the
close of the fiscal year 1994-95 is hereby reappropriated
for expenditure during the fiscal year 1995-96,

71—State Rail Authority
(WV Code Chapter 29)
Account No.
Fund 0506 FY 1996 Org 0804

Capital Improvement

and Equipment ............. 632 §$ 35,000
Duffield Station .............. 559 25,000
Unclassified ................. 099 355,373

Total . .....cvvverennnennn $ 415,373

Any unexpended balance remaining in the appropria-
tion for Capital Outlay (fund 0506, activity 309) at the
close of the fiscal year 1994-95 is hereby reappropriated
for expenditure during the fiscal year 1995-96.
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The above Unclassified appropriation includes funding
to secure federal and other contracts and may be trans-
ferred to a special revolving fund (fund 3105, activity

099) for the purpose of providing advance funding for
such contracts.

75—West Virginia Development Office
(WYV Code Chapter 5B)
Account No.

Fund 0256 FY 1996 Org 0307

" Personal Services ............. 001 $ 1,882,036
Annual Increment . . ........... 004 22,239
Employee Benefits ............ 010 509,400
Unclassified ................. 099 1,665,684
Partnership Grants R) ......... 131 3,600,000
National Youth Science Camp . ... 132 200,000
Local Economic Development

Partnerships (R} ............ 133 1,000,000
ARC Assessment .. ............ 136 127,602

Guaranteed Work
Force Grant (R} ............ 242 1,450,000

Leverage Technology
and Small Business

Development Program ....... 525 800,000
WV Film Development Office . ... 498 100,000
WYV Economic

Development Authority ...... 633 -0-
Industrial Modernization

Program .. ........u.ooeuns 634 -0~

Total . ...ooi e $ 11,356,961

Any unexpended balances remaining in the appropria-
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tions for Partnership Grants (fund 0256, activity 131),
Competitive Grants (fund 0256, activity 130), Guaranteed
Work Force Grant (fund 0256, activity 242), Local Eco-
nomic Development Partnerships (fund 0256, activity
133) and Infrastructure (fund 0256, activity 524) at the
close of the fiscal year 1994-95 are hereby reappropriated
for expenditure during the fiscal year 1995-96.

The above appropriation to Local Economic Develop-
ment Partnerships shall be used by the West Virginia de-
velopment office for the award of funding assistance to
county and regional economic development corporations
or authorities created under the plan developed by the
council for community and economic development under
the provisions of section three, article two, chapter five-b
of the code. The West Virginia development office shall
award the funding assistance through a matching grant
program, based upon criteria developed under the provi-
sions of section three, article two, chapter five-b of the
code and based upon a formula whereby funding assis-
tance may not exceed twenty-five thousand dollars per
county served by a regional economic development cor-

poration or authority.

From the reappropriation for Infrastructure, it is the
intent of the Legislature that adequate funds be transferred
to the state revolving fund to match available federal funds

for water and sewer projects.
76—Division of Labor
(WV Code Chapters 21 and 47)

Account No.
Fund 0260 FY 1996 Org 0308
Personal Services ............. 001 3 874,063
Annual Increment . . .., e 004 13,879
Employee Benefits ............ 010 328,984
Unclassified ................. 099 634,849
Total ..................... $ 1,851,775



114

0 NG L AW N

11
12
13

APPROPRIATIONS

77—Division of Natural Resources

(WV Code Chapter 20)
Account No.
Fund 0265 FY 1996 Org 0310

Personal Services

............. 001
Annual Increment . . ........... 004
Employee Benefits . ........... 010
Unclassified ................. 099
Non-Game Wildlife . . . ......... 527
Upper Mud River Flood

Control Project ............. 654

-------------------

{Ch. 8

7,796,060
168,624
3,216,551
22,858
550,000

200,000

$

11,954,093

Any revenue derived from mineral extraction at any
state park shall be deposited in a special revenue account
of the division of natural resources, first for bond debt
payment purposes and with any remainder to be for park

operation and improvement purposes.

78—Division of Miners’' Health,
Safety and Training
(WV Code Chapter 22)

Account No.
Fund 0277 FY 1996 Org 0314
Personal Services ............. 001
Annual Increment . ............ 004
Employee Benefits ............ 010
Unclassified ................. 099
Total .......ooviviininnns

$ 3,075,183
32,796
1,044,879
269.726

$ 4,422,584
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79—Board of Coal Mine
Health and Safety
(WV Code Chapter 22)

Account No.
Fund 0280 FY 1996 Org 0319
1 Personal Services ............. 001 % 75,000
2 Annual Increment............. 004 828
3 Employee Benefits ............ 010 25,000
4 Unclassified ................. 099 36,516
5 Total ..................... $ 137,344

80—Coal Mine Safety and
Technical Review Committee
(WV Code Chapter 22)
Account No.
Fund 0285 FY 1996 Org 0320
1 Unclassified—Total ........... 096 $ 71,303

BUREAU OF ENVIRONMENT
81—Environmental Quality Board
(WV Code Chapter 20)
Account No.

Fund 0270 FY 1996 Org 0311
1 Personal Services ............. 001 $ 61,932
2 Annual Increment . ............ 004 720
3 Employee Benefits ............ 010 18,994
4
5

Unclassified ................. 099 32210
Total . ..ottt e i e $ 113,856
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82—Interstate Commission on
Potomac River Basin
(WV Code Chapter 29)
Account No.
Fund 0263 FY 1996 Org 0313

West Virginia's Contribution
to the Interstate Commission
on Potomac River
Basin—Total . .............. 134

83—Ohio River Valley Water
Sanitation Commission
(WYV Code Chapter 29)

Account No.

Fund 0264 FY 1996 Org 0313

West Virginia's Contribution
to the Ohio River
Valley Water Sanitation
Commission—Total ......... 135

[Ch. 8

$ 38,557

$ 106,200

84—Division of Environmental Protection

(WV Code Chapter 22)

Account No.

Fund 0273 FY 1996 Org 0313

Personal Services ............. 001
Annual Increment . . .. ......... 004
Employee Benefits ............ 010
Unclassified ................. 099
Black Fly Control .. ........... 137
Dam Safety . .........ccouvee 607
Total . ..o e

$ 4,027,782
53,537
1,263,070
675,372
240,000

123,000
$ 6,382,761
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85—Air Quality Board
(WV Code Chapter 16)
Account No.
Fund 0547 FY 1996 Org 0313
Unclassified—Total ........... 096 § 75,000

MISCELLANEOUS BOARDS AND COMMISSIONS

86—Board of Investments
(WV Code Chapter 12)

Account No.

Fund 0513 FY 1996 Org 0920

Personal Services ............. 001 $ 1,176,013
Annual Increment . ............ 004 14,832
Employee Benefits ............ 010 383,213
Unclassified ................. 099 2,188.086

Total ........ ..., $ 3,762,144

87—Board of Investments—
School Building Sinking Fund
(WV Code Chapter 12)
Account No.
Fund 0526 FY 1996 Org 0920
Debt Service—Total (R) ........ 310 $ 10,670,000

Any unexpended balance remaining in the appropria-
tion for Board of Investments—School Building Sinking
Fund (fund 0526, activity 310) at the close of the fiscal
year 1994-95 is hereby reappropriated for expenditure
during the fiscal year 1995-96.

Total TITLE II, Section 1—

‘General Revenue . . .......... $ 2,282 867,972
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Sec. 2. Appropriations from state road fund.—From
the state road fund there are hereby appropriated condi-
tionally upon the fulfillment of the provisions set forth in
article two, chapter five-a of the code the following
amounts, as itemized, for expenditure during the fiscal
year one thousand nine hundred ninety-six.

DEPARTMENT OF TRANSPORTATION
88—Division of Motor Vehicles

(WV Code Chapters 17, 17A, 17B, 17C, 17D, 20 and 24A)

S O 00 NN A W N -

Account No.

Fund 9007 FY 1996 Org 0802

State
Road
Activity Fund
Personal Services ............. 001 $ 4,192,776
Annual Increment . . ........... 004 52,812
Employee Benefits ............ 010 1,483,743
Unclassified ................. 099 12,351,400
Optic Scan System ............ 283 1,000,000
Electronic Photo Operator
and License System ......... 284 750,000
International Fuel Tax Agreement 536 620,000
License Plate—Reissue ......... 579 736,618
Total . ..o $ 21,187,349
89—Division of Highways
(WV Code Chapters 17 and 17C)
Account No.
Fund 9017 FY 1996 Org 0803
Debt Service ... ....ovveuen-n- 040 $ 45,000,000
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ARC Assessment . ............. 136 729.000
Maintenance, Expressway,
Trunkline and Feeder ........ 270 73,164,000
Maintenance, State
Local Services . ............. 271 116,603,000

Maintenance, Contract Paving
and Secondary Road

Maintenance ............... 272 48,500,000
Bridge Repair and

Replacement .. ............. 273 27,000,000
Inventory Revolving ........... 275 1,250,000
Equipment Revolving .......... 276 15,000,000
General Operations . ........... 277 33,400,000
Interstate Construction ......... 278 33,000,000
Other Federal Aid Programs .. ... 279 100,000,000
Appalachian Programs ......... 280 60,000,000
Nonfederal Aid Construction . ... 281 25,000,000
Highway Litter Control .. ....... 282 1,399.000

Total . ,................... $ 580,045,000

The above appropriations are to be expended in accor-
dance with the provisions of chapters seventeen and
seventeen-c of the code.

The commissioner of highways shall have the authority
to operate revolving funds within the state road fund for
the operation and purchase of various types of equipment
used directly and indirectly in the construction and main-
tenance of roads and for the purchase of inventories and
materials and supplies.

There is hereby appropriated within the above items
sufficient money for the payment of claims, accrued or
arising during this budgetary period, to be paid in accor-
dance with sections seventeen and eighteen, article two,
chapter fourteen of the code.
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It is the intent of the Legislature to capture and match
all federal funds available for expenditure on the Appala-
chian highway system at the earliest possible time. There-
fore, should amounts in excess of those appropriated be
required for the purposes of Appalachian programs, funds
in excess of the amount appropriated may be made avail-
able upon recommendation of the commissioner and
approval of the governor. Further, for the purpose of
Appalachian programs, funds appropriated to line items
may be transferred to other line items upon recommenda-
tion of the commissioner and approval of the governor.

90—Division of Highways—
Federal Aid Highway Matching Fund
(WV Code Chapters 17 and 17C)

Account No.
Fund 9018 FY 1996 Org 0803

Interstate Construction ......... 278 § 12,000,000
Appalachian Program .......... 280 80,000,000
Other Federal Aid Programs ..... 279 170,000,000

Total . ....ovviienvnnn.. $ 262,000,000
Total TITLE II, Section 2—

State Road Fund ............ $ 863,232349

Sec. 3. Appropriations from other funds.—From the
funds designated there are hereby appropriated condition-
ally upon the fulfillment of the provisions set forth in
article two, chapter five-a of the code the following
amounts, as itemized, for expenditure during the fiscal
year one thousand nine hundred ninety-six.

LEGISLATIVE
91—Crime Victims Compensation Fund
(WV Code Chapter 14)

Account No.
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Fund 1731 FY 1996 Org 2300

Other

Activity Funds
Personal Services ............. 001 § 145,096
Annual Increment . ............ 004 1,044
Employee Benefits ............ 010 46,461
Unclassified ................. 099 39,000

Economic Loss Claim

Payment Fund R) .......... 334 2,520,000
Total ..........cciuuiea... $ 2,751,601

Any unexpended balance remaining in the appropria-
tion for Economic Loss Claim Payment Fund (fund 1731,
activity 334) at the close of the fiscal year 1994-95 is
hereby reappropriated for expenditure during the fiscal
year 1995-96.

EXECUTIVE
92—Auditor's Office—
Land Operating Fund
(WV Code Chapters 11A, 12 and 36)

Account No.
Fund 1206 FY 1996 Org 1200
Personal Services ............. 001 $ 25,000
Employee Benefits ............ 010 10,836
Unclassified ................. 099 __ 64250
Total ........ocvivvniiennn. $ 100,086

The total amount of this appropriation shall be paid
from the special revenue fund out of fees and collections

as provided by law.
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Account No.
Fund 1409 FY 1996 Org 1400
Personal Services ............. 001 $ 20,084
Annual Increment . . ........... 004 936
Employee Benefits ............ 010 11,113
Unclassified ................. 099 51,493
Total . .................... $ 83,626

The above appropriation shall be expended in accor-
dance with article twenty-six, chapter nineteen of the code.

97—Department of Agriculture—
Farm Operating Fund
(WV Code Chapter 19)
Account No.
Fund 1412 FY 1996 Org 1400
Unclassified—Total ........... 096 $ 895,064

98—Attorney General—

Anti-Trust Enforcement

(WV Code Chapter 47)
Account No.

Fund 1507 FY 1996 Org 1500

Personal Services ............. 001 % 210,400
Annual Increment . . .. ......... 004 673
Employee Benefits ............ 010 60,892
Unclassified .............. ... 099 __177.882

Total . ...t it $ 449 847
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DEPARTMENT OF ADMINISTRATION
99—Division of Information Services
and Communications
(WV Code Chapter 5A)

Account No.

Fund 2220 FY 1996 Org 0210

Personal Services ............. 001 § 4,082,348
Annual Increment . ... ......... 004 57,150
Employee Benefits ............ 010 1,239,453
Unclassified ................. 099 1,755,767

Total . .................... $ 7,134,718

The total amount of this appropriation shall be paid
from a special revenue fund out of collections made by
the division of information services and communications
as provided by law,

There is hereby appropriated from this fund, in addi-
tion to the above appropriation, the necessary amount for
the expenditure of funds other than personal services or
employee benefits to enable the division to provide infor-
mation processing services to user agencies. These servic-
es include, but are not limited to, data processing equip-
ment, office automation and telecommunications.

Each spending unit operating from the general revenue
fund, from special revenue funds or receiving reimburse-
ment for postage from the federal government shall be
charged monthly for all postage meter service and shall
reimburse the revolving fund monthly for all such
amounts.

100—Diivision of Purchasing—
Revolving Fund
(WYV Code Chapter 5A)

Account No.
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Fund 2320 FY 1996 Org 0216

1 Personal Services ............. 001 % 696,816
2 Annual Increment............. 004 23,351
3 Employee Benefits ............ 010 259,278
4 Unclassified ................. 099 746,223
5 Total ........c.ivuvvnann.. $ 1,725,668
6 The total amount of this appropriation shall be paid
7 from a special revenue fund out of collections made by
8 the division of purchasing as provided by law.

9 There is hereby appropriated from this fund, in addi-
10 tion to the above appropriation, the necessary amount for
11 the expenditure of funds other than personal services or
12 employee benefits to enable the division to provide print-
13 ing, publishing and document services and for the pur-
14 chase of supplies for resale to user agencies. These servic-
15 es include, but are not limited to, offset printing, electronic
16 duplication/copying, microfilming, records storage and the
17 sale of general office supplies.

101—Division of Personnel
(WV Code Chapter 29)
Account No.

Fund 2440 FY 1996 Org 0222

1 Personal Services ............. 001 $ 2,039,638
2 Annual Increment . ............ 004 42,408
3 Employee Benefits ............ 010 640,539
4 Unclassified ................. 099 708,772
5 Total . ... oo cev i e $ 3,431,357
6 The total amount of this appropriation shall be paid
7 from a special revenue fund out of fees collected by the
8 division of personnel.
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DEPARTMENT OF EDUCATION AND THE ARTS
104—Department of Education and the Arts—
Office of the Secretary
Health Care Reform Studies

Account No.
Fund 4009 FY 1996 Org 0431
Personal Services ............. 001 $ -0-
Annual Increment .. ........... 004 -0-
Employee Benefits ............ 010 -0-
Unclassified ................. g9 _ = -0-
Total ..................... $ -0-

105—State College and University Systems—
State System Registration Fee—
Revenue Bond Construction Fund
(WV Code Chapters 18 and 18B)
Account No,
Fund 4033 FY 1996 Org 0453

Any unexpended balances remaining in the prior years'
and the 1994-95 appropriations are hereby reappropriated
for expenditure during the fiscal year 1995-96.

The total amount of this appropriation shall be paid
from the proceeds of revenue bonds issued pursuant to
section eight, article ten, chapter eighteen-b of the code.

106—State College and University Systems—
State Systems Tuition Fee—
Revenue Bond Construction Fund
(WV Code Chapters 18 and 18B)

Account No.
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Computer and Telecommunica-
tions Technology (R) ........ 438 779,146

Total . ....... ... ... $ 8,475,741

Any unexpended balances remaining in the prior years'
and the 1994-95 appropriations are hereby reappropriated
for expenditure during the fiscal year 1995-96.

The total amount of this appropriation shall be paid
from the special capital improvement fund created in
section eight, article ten, chapter eighteen-b of the code.
Projects are to be paid on a cash basis and made available
from the date of passage.

The above appropriations, except for debt service, may
be transferred to special revenue funds for capital im-
provement projects at university system institutions.

108—State University System—
State System Tuition Fee—
Special Capital Improvement Fund
(Capital Improvement and Bond Retirement Fund)
Control Account
(WYV Code Chapters 18 and 18B)
Account No.

Fund 4008 FY 1996 Org 0461

Debt Service (R) .............. 040 $ 5,079,897

Building and Campus
Renewal (R) ............... 258 12,855,216

Facilities Planning and
Administration (R) .......... 386 190,000

Computer and Telecommunica-
tions Technology (R) ........ 438 779,146

Total . ...covi i $ 18,904,259

Any unexpended balances remaining in the prior years’
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2 Capital Repairs and

3 Alterations(R) ............... 251 1,500,000
4 Total . ... i, $ 3,571,699
5 Any unexpended balances remaining in the prior years’
6 and 1994-95 appropriations except activity 345, fiscal
7 year 1977-78; activity 345, fiscal year 1981-82; activity
8 347, fiscal year 1976-77; and activity 348, fiscal year

9 1976-77 are hereby reappropriated for expenditure dur-
10 ing the fiscal year 1995-96.

11 The total amount of this appropriation shall be paid
12 from the special capital improvement fund created in
13 section eight, article ten, chapter eighteen-b of the code.
14 Projects are to be paid on a cash basis and made available
15 from the date of passage.

16 The above appropriations, except for debt service, may
17 be transferred to special revenue funds for capital im-
18 provement projects at college system institutions.

111—State College System—
State System Tuition Fee—
Special Capital Improvement Fund
(Capital Improvement and Bond Retirement Fund)
Control Account
(WV Code Chapters 18 and 18B)
Account No.

Fund 4290 FY 1996 Org 0481

Debt Service (R) .. ............ 040 $ 2,629,184

Capital Improvements
MNew)R) ... 259 1,052,492

Building and Campus
Renewal and
Facilities Planning
and Administration (R) ....... 538 2,690,000

-V R S
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Capital Contingencies and

Emergencies (R) ............ 537 250,000
Total ..................... $ 6,621,676

Any unexpended balances remaining in the prior years'
and 1994-95 appropriations except activity 336, fiscal
year 1979-80; activity 339, fiscal year 1980-81; activity
339, fiscal year 1981-82; activity 355, fiscal year
1979-80; activity 356, fiscal year 1980-81; activity 359,
fiscal year 1981-82; activity 361, fiscal year 1982-83;
activity 362, fiscal year 1982-83; activity 363, fiscal year
1982-83; activity 364, fiscal year 1982-83; activity 366,
fiscal year 1982-83; activity 370, fiscal year 1982-83;
activity 371, fiscal year 1982-83; activity 372, fiscal year
1983-84; activity 373, fiscal year 1983-84; activity 374,
fiscal year 1983-84; activity 375, fiscal year 1984-85;
activity 376, fiscal year 1984-85; activity 379, fiscal year
1984-85; activity 381, fiscal year 1986-87; activity 384,
fiscal year 1986-87; and activity 386, fiscal year 1990-91

are hereby reappropriated for expenditure during the
fiscal year 1995-96.

The total amount of this appropriation shall be paid
from the special capital improvement fund created in
article twelve-b, chapter eighteen of the code. Projects are

to be paid on a cash basis and made available from the
date of passage.

The above appropriations, except for debt service, may
be transferred to special revenue funds for capital im-
provement projects at college system institutions.

112—State Board of Rehabilitation—
Division of Rehabilitation Services—
West Virginia Rehabilitation Center
Special Account
(WYV Code Chapter 18)
Account No.

Fund 8664 FY 1996 Org 0932
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Personal Services ............. 001
Workshop Development ........ 163
Workshop-Supported
Employment . .............. 484
Medical Services Trust
Fund—Transfer ............ 512
Total . ........... ... ...,

133

$ 350,000
450,000

50,000

2.000,000
$ 2,850,000

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
113—Board of Barbers and Cosmetologists

CoOgn L B W N —

(WV Code Chapters 16 and 30)

Account No.

Fund 5425 FY 1996 Org 05035

Personal Services ............. 001
Annual Increment . . . .......... 004
Employee Benefits . ........... 010
Unclassified ................. 099
Total . ........coviivennn

$ 164,120
3,356

56,149

— 103,550
$ 327,175

The total amount of this appropriation shall be paid
from a special revenue fund out of collections made by
the board of barbers and cosmetologists as provided by

law.
114—Division of Health—
Vital Statistics
(WYV Code Chapter 16)
Account No.
Fund 5144 FY 1996 Org 0506
Personal Services ............. 001

Annual Increment . .. ..... ... 004

$ 202,000

5,690
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Employee Benefits ............ 010 95,180
Unclassified. ................. 099 82.650
Total ..................... 3 385,520

115—Division of Health—
Hospital Services Revenue Account
(Special Fund)
(Capital Improvement, Renovation and Operations)

(WYV Code Chapter 16)

Account No,
Fund 5156 FY 1996 Org 0506

Debt Service (R) .............. 040 $ 2,740,000
Broad Based Provider Tax (R) ... 566 2,750,000
Institutional Facilities

Operations (R) ............. 335 36,875,683
Medical Services Trust

Fund-—Transfer (R) ......... 512 __ 23.300.000

Total ..................... $ 65,665,683

Any unexpended balance remaining in the appropria-
tion for hospital services revenue account at the close of
the fiscal year 1994-95 is hereby reappropriated for ex-
penditure during the fiscal year 1995-96, except for fund
5156, activity 335 (fiscal year 1992-93), and fund 5156,
activity 040, activity 512 and activity 566 (fiscal year
1993-94), which shall expire on June 30, 1995.

The total amount of this appropriation shall be paid
from the hospital services revenue account special fund
created by section fifteen-a, article one, chapter sixteen of
the code, and shall be used for operating expenses and for
improvements in connection with existing facilities and
bond payments. The secretary of the department of
health and human resources is authorized to utilize up to
ten percent of the funds from the Institutional Facilities
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23 Operations line item to facilitate cost effective and cost
24  saving services at the community level.

25 Necessary funds from the above appropriation may be
26 used for medical facilities operations, either in connection
27 with this account or in connection with the item designated
28 Institutional Facilities Operations in the consolidated med-
29 ical service fund (fund 0525, fiscal year 1996, organiza-
30 tion 0506).

31 From the above appropriation to Institutional Facilities
32 Operations, together with available funds from the consoli-
33 dated medical services fund (fund 0525, activity 335), on
34 July 1, 1995, the sum of two hundred thousand dollars
35 shall be transferred to the department of agriculture —
36 land division as advance payment for the purchase of food
37 products; actual payments for such purchases shall not be
38 required until such credits have been completely expend-
39 ed.

116—Division of Health—
Laboratory Services
(WV Code Chapter 16)
Account No.

Fund 5163 FY 1996 Org 0506

1 Personal Services ............. 001 $ 419,768
2 Annual Increment . . ........... 004 6,372
3 Employee Benefits ............ 010 139,040
4 Unclassified ................. 099 300,000
5 Total . ............ ..ot $ 865,180

117—Division of Health—
Health Facility Licensing
(WYV Code Chapter 16)

Account No.

Fund 5172 FY 1996 Org 0506
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Personal Services . ............ 001 $ 161,152

Annual Increment . . ........... 004 900
Employee Benefits ............ 010 58,750
Unclassified ................. 099 85,200

Total ..................... $ 306,002

118—Division of Health—
Hepatitis B Vaccine
(WV Code Chapter 16)
Account No.
Fund 5183 FY 1996 Org 0506

Personal Services ............. 001 % 31,000
Annual Increment . .. .......... 004 612
Employee Benefits . ........... 010 11,551
Unclassified. ................. 099 1,200,000
Vaccine for Volunteer Squads ... 565 50,000

Total ...........coovvvvann. $ 1,293,163

119—Health Care Cost Review Authority
(WV Code Chapter 16)

Account No.
Fund 5375 FY 1996 Org 0507
Personal Services ............. 001 $ 1,143,477
Annual Increment . . ........... 004 7,956
Employee Benefits ............ 010 384,742
Unclassified ................. 099 1,088,157

Vice Chancellor for Health
Sciences Health Care
Reform Studies—Transfer .... 513 -0-
Total ......covvivivannnan $ 2,624,332
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The above appropriation is to be expended in accor-
dance with and pursuant to the provisions of article
twenty-nine-b, chapter sixteen of the code and from the
;pecial revolving fund designated health care cost review
und.

120—Division of Human Services—
Health Care Provider Tax
(WV Code Chapter 11)
Account No.
Fund 5090 FY 1996 Org 0511
Unclassified—Total ........... 096 $ 126,000,000

From the above appropriation, an amount not to exceed
two hundred thousand dollars shall be transferred to a
special revenue account in the treasury for use by the
department of health and human resources for administra-
tive purposes. The remainder of all moneys deposited in
the fund shall be transferred to the West Virginia medical
services fund.

121—Division of Human Services—
Medical Services Trust Fund

(WV Code Chapter 9)

Account No.
Fund 5185 FY 1996 Org 0511

Eligibility Expansion .......... 582 $ 13,447,692
State Institutions DPSH

Payments ................. 583 6,190,810
Hospice Services .. ............ 584 413,466
MatchDrop ................. 585 5,400,000

Total ............... . ... $ 25,451,968

The Match Drop line item above shall be used in con-
junction with funds appropriated to the division of human
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9 services in the Medical services line item (fund 0403, ac-
10 tivity 189).
DEPARTMENT OF MILITARY AFFAIRS
AND PUBLIC SAFETY
122—State Armory Board—
General Armory Fund
(WV Code Chapter 15)
Account No.
Fund 6102 FY 1996 Org 0604

1 Unclassified—Total ........... 096 § 310,000

123—West Virginia Division of Corrections

FParolee Supervision Fee Fund
(WV Code Chapters 25, 28, 49 & 62)

Account No.
Fund 6362 FY 1996 Org 0608
1 Personal Services ............. 001 $ 82,928
2 Employee Benefits ............ 010 35,664
3 Current Expenses ............. 020 115408
4 Total ... cve v e $ 234,000

124—-Division of Public Safety—
Motor Vehicle Inspection Fund
(WV Code Chapter 17C)

Account No.
Fund 6501 FY 1996 Org 0612
1 Personal Services ............. 001 § 547,944
2 Annual Increment ............. 004 1,872
Employee Benefits ............ 010 147,975

w
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Unclassified ................. 099 380,965
Capital Qutlay and Equipment ... 542 900.000
Total .......... ... ... ...... $ 1,978,756

The total amount of this appropriation shall be paid
from the special revenue fund out of fees collected for
inspection stickers as provided by law.

125—Division of Public Safety—
Drunk Driving Prevention Fund

(WYV Code Chapter 15)

Account No.
Fund 6513 FY 1996 Org 0612
Unclassified—Total ........... 096 § 742,052

The total amount of this appropriation shall be paid
from the special revenue fund out of receipts collected
pursuant to sections nine-a and sixteen, article fifteen,
chapter eleven of the code and paid into a revolving fund
account in the state treasury.

126—Division of Public Safety—
Surplus Real Property Proceeds Fund
(WV Code Chapter 15)
Account No.
Fund 6516 FY 1996 Org 0612
Unclassified—Total ........... 096 § 300,000
127—Division of Public Safety

Surplus Transfer Account
(WYV Code Chapter )
Account No.
Fund 6364 FY 1996 Org 0612
Unclassified—Total ........... 096 $ 114,400
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128-—Regional Jail and Correctional
Facility Authority
(WV Code Chapter 31)
Account No.

Fund 6675 FY 1996 Org 0615
Personal Services ............. 001 % 429,113

Annual Increment . . .. ......... 004 4,860
Employee Benefits ............ 010 146,305
Debt Service ................. 040 10,000,000
Unclassified ................. 099 239950

Total ..................... $ 10,820,228

From the above Unclassified appropriation, the execu-
tive director of the regional jail and correctional facility
authority is hereby authorized to expend not more than
three hundred dollars per affected employee for reloca-
tion expenses incurred when a former correctional officer
with the division of corrections at the West Virginia peni-
tentiary in Moundsville accepts a position as a correctional
officer at the central regional jail. Further, the executive
director shall formulate guidelines covering the method
and those expenses eligible for reimbursement.

129—Division of Veterans' Affairs—
Veterans' Home
(WV Code Chapter 19A)
Account No.
Fund 6754 FY 1996 Org 0618
Unclassified—Total ........... 096 $ 280,000
130—Fire Commission—
Fire Marshal Fees
(WY Code Chapter 29)
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Account No.
Fund 6152 FY 1996 Org 0618
Personal Services ............. oot $ 367,285
Annual Increment . . ........... 004 3,348
Employee Benefits ............ 010 110,694
Unclassified ................. 099 __ 296,616
Total ............ ..t $ 777,943

Any unexpended cash balance remaining in fund 6152
at the close of the fiscal year 1994-95 is hereby available
for expenditure as part of the fiscal year 1995-96 appro-
priation.

DEPARTMENT OF TAX AND REVENUE
131—Division of Banking—
Lending and Credit Rate Board
(WV Code Chapter 47A)

Account No.
Fund 3040 FY 1996 Org 0303
Personal Services ............. 001 $ 10,586
Employee Benefits .. .......... 010 4411
Unclassified ................. 099 10648
Total .. ....ovvninianann $ 25,645

132—Diyvision of Banking
(WV Code Chapter 31A)

Account No.
Fund 3041 FY 1996 Org 0303
Personal Services ............. 001 $ 1,100,653
Annual Increment . . ........... 004 8,496

Employee Benefits . ........... 010 330,196
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Unclassified ................. 099 525.540
Total . ... ... $ 1,964,885
133—Tax Division—
Office of Chief Inspector
(WYV Code Chapter 6)
Account No.
Fund 7067 FY 1996 Org 0702
Personal Services ............. 001 §$ 1,449,000
Annual Increment . . ........... 004 17,028
Employee Benefits ......... ... 010 450,837
Unclassified ................. 099 483,135
Total ..................... $ 2,400,000
134—Tax Division—
Cemetery Company Account
(WV Code Chapter 35)
Account No.
Fund 7071 FY 1996 Org 0702
Personal Services ............. 001 § 16,116
Employee Benefits ............ 010 4,964
Unclassified ................. 099 10,920
Total . ......... oo, $ 32,000
135—Tax Division—
Special Audit and Investigative Unit
(WV Code Chapter 11)
Account No.
Fund 7073 FY 1996 Org 0702
Personal Services ............. 001 $ 591,846
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Annual Increment . .. .......... 004 1,548
Employee Benefits ............ 010 192,000
Unclassified ................. 099 314,606
Total . .................... $ 1,100,000

136—Insurance Commissioner—
Examination Revolving Fund
(WV Code Chapter 33)

Account No.
Fund 7150 FY 1996 Org 0704
Personal Services ............. 001 % 254,000
Annual Increment . . ........... 004 1,440
Employee Benefits ............ 010 71,113
Unclassified ................. 099 181,500
Total . .............oc.un. $ 508,053

137—Insurance Commissioner—
Consumer Advocate

(WYV Code Chapter 33)

Account No.
Fund 7151 FY 1996 Org 0704
Personal Services ............. 001 $ 73,500
Annual Increment . . ........... 004 288
Employee Benefits ............ 010 29,226
Unclassified ................. 099 117.557
Total ....... ..., $ 220,571

138—Insurance Commissioner
(WV Code Chapter 33)

Account No.
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Fund 7152 FY 1996 Org 0704

Personal Services ............. 001 § 1,479,088
Annual Increment .. .. ......... 004 18,360
Employee Benefits ............ 010 562,517
Unclassified ................. 099 923954

Total ..................... $ 2,983,919

The total amount of this appropriation shall be paid
from a special revenue fund out of collections of fees and
charges as provided by law.

139—Racing Commission
Relief Fund
(WV Code Chapter 19)
Account No.
Fund 7300 FY 1996 Org 0707
Medical Expenses—Total ....... 245  §$ 57,000

The total amount of this appropriation shall be paid
from the special revenue fund out of collections of license
fees and fines as provided by law.

No expenditures shall be made from this account ex-
cept for hospitalization, medical care and/or funeral ex-
penses for persons contributing to this fund.

140—Racing Commission
Administration and Promotion
(WV Code Chapter 19)
Account No.

Fund 7304 FY 1996 Org 0707
Personal Services . ............ 001 $ 53,700
Annual Increment . . .. ......... 004 576
Employee Benefits ............ 010 22,947
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4 Unclassified ................. 099 47,408
5 Total ..................... $ 124,631
141—Racing Commission
General Administration
(WYV Code Chapter 19)
Account No.
Fund 7305 FY 1996 Org 0707
1 Personal Services ............. 001 $ 1,007,000
2 Annual Increment . ............ 004 10,728
3 Employee Benefits ............ 010 273,343
4 Unclassified ................. 099 ___ 90,082
5 Total ..................... $ 1,381,153
142—Racing Commission
Administration, Promotion and Education Fund
(WV Code Chapter 19)
Account No.
Fund 7307 FY 1996 Org 0707
I  Unclassified—Total ........... 096 $ 35,000

143—Alcohol Beverage Control Administration
Wine License Special Fund
(WV Code Chapter 60)
Account No.
Fund 7351 FY 1996 Org 0708
1 Personal Services ............. 001 $ 198,908
2 Annual Increment ............. 004 936
3 Employee Benefits ............ 010 42,472
4
5

Unclassified ................. 099 188,906
Total ........civeiiinn.. $ 431,222
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I44—Alcohol Beverage Control Administration
(WV Code Chapter 60)

Account No.
Fund 7352 FY 1996 Org 0708
Personal Services ............. 001 $ 2,427,656
Annual Increment . . ........... 004 50,688
Employee Benefits ............ 010 1,301,118
Unclassified ................. 099 4.432.350
Total . .................... $ 8,211,812

The total amount of this appropriation shall be paid
from a special revenue fund out of liquor revenues.

The above appropriation includes the salary of the
commissioner and the salaries, expenses and equipment of
administrative offices, warehouses and inspectors.

There is hereby appropriated from liquor revenues, in
addition to the above appropriation, the necessary amount
for the purchase of liquor as provided by law.

DEPARTMENT OF TRANSPORTATION
145—Division of Motor Vehicles
Driver's License Reinstatement Fund

(WV Code Chapter 17B)

Account No.
Fund 8213 FY 1996 Org 0802
Personal Services ............. 001 § 180,068
Annual Increment . . ........... 004 2,916
Employee Benefits ............ 010 68,795
Unclassified ................. 099 170,000

Total . . ... i $ 421,779



Ch. 8] APPROPRIATIONS 147

thh & W N thh b W N -

N =

146—Division of Motor Vehicles
Driver Rehabilitation
(WV Code Chapter 17C)

Account No.
Fund 8214 FY 1996 Org 0802
Personal Services ............. 001 § 51,000
Annual Increment . . ........... 004 648
Employee Benefits ............ 010 23,447
Unclassified ................. 099 ____ 762,506
Total ..............c.u.. $ 837,601

147—Division of Motor Vehicles
Insurance Certificate Fees
(WV Code Chapter 20)

Account No.
Fund 8215 FY 1996 Org 0802
Personal Services ............. 001 % 550,000
Annual Increment . . ........... 004 9,000
Employee Benefits ............ 010 243,000
Unclassified ................. 099 205.000
Total ......ovvveeninn... $ 1,007,000

148—Division of Motor Vehicles
Motorboat Licenses
(WV Code Chapter 20)

Account No.
Fund 8216 FY 1996 Org 0802
Personal Services ............. 001 $ 71,500
Annual Increment . . ........... 004 2,163
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3 Employee Benefits ............ 010 29,695
4 Unclassified ................. 099 41915
5 Total . .................... $ 145,273
149—Division of Motor Vehicles
Returned Check Fees
(WV Code Chapter 17)
Account No.
Fund 8217 FY 1996 Org 0802
1 Personal Services ............. 001 $ 15,500
2 Annual Increment............. 004 252
3 Employee Benefits ............ 010 5,369
4 Unclassified ................. 099 5,000
5 Total . .................... $ 26,121
BUREAU OF COMMERCE
150—Division of Forestry
(WYV Code Chapter 19)
Account No.
Fund 3081 FY 1996 Org 0305
1 Personal Services ............. 001 §$ 216,788
2 AnnualIncrement............. 004 2,520
3 Employee Benefits ............ 010 55,670
4 Unclassified ................. 099 311,172
5 Total ..o vee i $ 586,150

151—Division of Forestry
Timberland Enforcement Operations
(WV Code Chapter 19)

Account No.
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Fund 3082 FY 1996 Org 0305
1  Unclassified—Total ........... 096 $ 200,000
152—Division of Forestry
Severance Tax Operations

(WV Code Chapter 11)

Account No.
Fund 3084 FY 1996 Org 0305
1 Unclassified—Total ........... 096 $ 2,000,000

153—Geological and Economic Survey
(WYV Code Chapter 29)

Account No.
Fund 3100 FY 1996 Org 0306
1 Personal Services ............. 001 $ 30,380
2 Annual Increment............. 004 291
3 Employee Benefits ............ 010 5,678
4 Unclassified ................. 099 177,983
5 Total . ....ovviiiiiieenne. $ 214,332
6 The above appropriation shall be used in accordance
7 with section four, article two, chapter twenty-nine of the
8 code.
154—West Virginia Development Office
(WYV Code Chapter 5B)
Account No.
Fund 3144 FY 1996 Org 0307
1 Any unexpended balance remaining in the appropria-
2 tion for Energy Assistance (fund 3144, activity 099) at the
3 close of the fiscal year 1994-95 is hereby reappropriated
4 for expenditure during the fiscal year 1995-96.
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155—Division of Labor
Contractor Licensing Board Fund
(WYV Code Chapter 21)
Account No.

Fund 3187 FY 1996 Org 0308

Personal Services ............. 001 % 714,792
Annual Increment . ... ......... 004 5,895
Employee Benefits ............ 010 281,012
Unclassified ................. 099 781,572
Total .............c..... $ 1,783,271
156—Division of Labor
Elevator Safety Act

Account No.

Fund 3188 FY 1996 Org 0308

Personal Services ............. 001 § 183,000
Annual Increment . . ........... 004 1,589
Employee Benefits ............ 010 66,058
Unclassified ................. 099 289,363
Total ........c.ooiveinnn. $ 540,010
157—Division of Natural Resources
(WV Code Chapter 20)

Account No.

Fund 3200 FY 1996 Org 0310

Personal Services ............. 001 §$ 5,984,054
Annual Increment . . ........... 004 99,562
Employee Benefits ............ 010 2,350,377
Unclassified ................. 099 4,225,202

w1
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Capita] Improvements and

Land Purchase (R) .......... 248 1,128.684

Total ..................... $ 13,787,879

The total amount of this appropriation shall be paid
from a special revenue fund out of fees collected by the

division of natural resources.

Any unexpended balances remaining in the appropria-
tions for Renovation of Dams (fund 3200, activity 414)
and Capital Improvements and Land Purchase (fund 3200,
activity 248) at the close of the fiscal year 1994-95 are
hereby reappropriated for expenditure during the fiscal

year 1995-96.

158-—Division of Natural Resources
Game, Fish and Aquatic Life Fund
(WV Code Chapter 20)

Account No.
Fund 3202 FY 1996 Org 0310
Unclassified—Total ........... 096 §% 50,000
159—Division of Natural Resources
Nongame Fund
(WV Code Chapter 20)
Account No.
Fund 3203 FY 1996 Org 0310
Personal Services ............. 001 % 82,922
Annual Increment . . . .......... 004 648
Employee Benefits ............ 010 27,464
Unclassified ................. 099 __ 31932
Total ..........cviinennnn $ 142,966
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160—Division of Natural Resources
Planning and Development Division
(WV Code Chapter 20)
Account No.

Fund 3205 FY 1996 Org Q310

1 Personal Services ............. 001 % 176,768
2 Annual Increment............. 004 3,492
3 Employee Benefits ............ 010 67,623
4 Unclassified ................. 099 306,060
5 Total . ............cccuu... $ 553,943
161—Division of Natural Resources
Whitewater Study and Improvement Fund
(WV Code Chapter 20)
Account No.
Fund 3253 FY 1996 Org 0310
1 Unclassified—Total ........... 096 $ 95,000
162—Division of Natural Resources
Recycling Assistance Fund
(WV Code Chapter 20)
Account No.
Fund 3254 FY 1996 Org 0310
1 Personal Services ............. 001 "~ $ 99,912
2 Annual Increment............. 004 1,422
3 Employee Benefits ............ 010 43,640
4 Unclassified (R) .............. 099 ___ 2.653.056
5 Total .........civiiin, § 2,798,030
6 Any unexpended balance remaining in the appropria-
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7 tion for Unclassified (fund 3254, activity 099) at the close
8 of the fiscal year 1994-95 is hereby reappropriated for
9 expenditure during the fiscal year 1995-96.

163—Division of Natural Resources
Whitewater Advertising and Promotion Fund
(WV Code Chapter 20)
Account No.
Fund 3256 FY 1996 Org 0310
1  Unclassified—Total ........... 096 $ 20,000
BUREAU OF EMPLOYMENT PROGRAMS
164—Bureau of Employment Programs

Workers' Compensation Fund
(WV Code Chapter 23)
Account No.

Fund 3440 FY 1996 Org 0322

1 Personal Services ............. 001 $ 14,960,357
2 Annual Increment............. 004 222,282
3 Employee Benefits .. .......... 010 5,440,907
4 Unclassified R) .............. 099 33,743,395
5 CapitalOutlay ................ 51T _______ -0-
6 Total . ..........coiinunnn. $ 54,366,941
7 Any unexpended balances remaining in the appropria-
8 tions for Unclassified (fund 3440, activity 099) and Pro-
9 gram Performance Initiative (fund 3440, activity 540) at

10 the close of the fiscal year 1994-95 are hereby reappro-
11 priated for expenditure during the fiscal year 1995-96.

12 There is hereby authorized to be paid out of the above
13 appropriation the amount necessary for the premiums on
14 bonds given by the treasurer as bond custodian for the
15 protection of the workers' compensation fund. This sum



154

16
17

wm oA W N

APPROPRIATIONS

[Ch. 8

shall be transferred to the board of risk and insurance

management.

BUREAU OF ENVIRONMENT

165—Solid Waste Management Board

(WYV Code Chapter 20)
Account No.
Fund 3288 FY 1996 Org 0312

Personal Services ............. 001
Annual Increment . . .., ........ 004
Employee Benefits . ........... 010
Unclassified ................. 099
Total ............covult,

$ 271,284
1,908

88,850
1.971.931

$ 2,333,973

166—Division of Environmental Protection

Special Reclamation Fund

(WV Code Chapter 22A)
Account No.

Fund 3321 FY 1996 Org 0313

Personal Services ............. 001
Annual Increment . . ........... 004
Employee Benefits ............ 010
Unclassified ................. 099
Total .......... oo,

$ 287,000
4,968

95,992
12,422,040

$ 12,810,000

167—Division of Environmental Protection

Oil and Gas Reclamation Trust
(WYV Code Chapter 22B)
Account No.

Fund 3322 FY 1996 Org 0313




Ch, 8] APPROPRIATIONS 155

1 Unclassified—Total ........... 096 §$ 465,000
168—Division of Environmental Protection

Oil and Gas Operating Permits
(WYV Code Chapter 22B)

Account No.
Fund 3323 FY 1996 Org 0313
1 Personal Services ............. 001 $ 205,000
2 Annual Increment............. 004 2,088
3 Employee Benefits ............ 010 65,904
4 Unclassified ................. 099 487.466
5 Total ........... ... $ 760,458
169—Division of Environmental Protection
Mines and Minerals Operations Fund
(WYV Code Chapter 22)
Account No.
Fund 3324 FY 1996 Org 0313
1 Personal Services ............. 001 $ 2,232,351
2 Apnual Increment . ............ 004 24,755
3 Employee Benefits ............ 010 687,965
4 Unclassified ................. 099 _ 954929
5 Total ..............vnvvnn. $ 3,900,000

170—Division of Environmental Protection
Leaking Underground Storage Tanks
Administrative Fund
(WV Code Chapter 20)
Account No.

Fund 3325 FY 1996 Org 0313
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1 Personal Services ............. 001 % 309,500
2 Annual Increment............. 004 2,700
3 Employee Benefits ............ 010 99,848
4 Unclassified ................. 099 143,179
5 Total . .................... $ 555,227

171—Division of Environmental Protection
Groundwater Planning
(WV Code Chapter 20)
Account No.
Fund 3330 FY 1996 Org 0313
1 Unclassified—Total ........... 096 % 35,468
172—Division of Environmental Protection
Hazardous Waste Emergency and Response Fund
(WV Code Chapter 20)
Account No.
Fund 3331 FY 1996 Org 0313

1 Personal Services ............. 001 $ 341,778
2 Annual Increment............. 004 4,268
3 Employee Benefits ............ 010 126,280
4 Unclassified ................. 099 870,291
5 Total . .....oovviiin, $ 1,342,617

173—Division of Environmental Protection
Solid Waste Reclamation and
Environmental Response Fund
(WV Code Chapter 20)
Account No.
Fund 3332 FY 1996 Org 0313

I | |
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Personal Services ............. oor % 154,384
Annual Increment . . ........... 004 1,368
Employee Benefits ............ 010 46,850
Unclassified ................. 099 943,320
Total . .................... $ 1,145,922

174—Division of Environmental Protection
Solid Waste Enforcement Fund
(WV Code Chapter 20)
Account No.

Fund 3333 FY 1996 Org 0313

Personal Services ............. 001 $ 1,772,292
Annual Increment . . ........... 004 18,954
Employee Benefits ............ 010 566,030
Unclassified ................. 099 1,458,710
Litter Control-
Conservation Officers ........ 564 200,000
Total ..........ccivvunnnn. $ 4,015,986

175—Division of Environmental Protection
Fees and Operating Expenses
(WYV Code Chapter 16)
Account No.
Fund 3336 FY 1996 Org 0313

Personal Services ............. 001 $ 2,559,500
Annual Increment . . ........... 004 1,620
Employee Benefits ............ 010 751,395
Unclassified ........ ... 099 1,087,485

Total . ......coiveennnn. $ 4,400,000
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176—0il and Gas Conservation Comrmission
(WV Code Chapter 22)
Account No.

Fund 3371 FY 1996 Org 0315
............. 001 3 148,435

Personal Services

Annual Increment . . . .......... 004 792
Employee Benefits ............ 010 26,680
Unclassified ................. 099 49,074

Total ..................... $ 224,981

MISCELLANEOUS BOARDS AND COMMISSIONS

177—Hospital Finance Authority
(WYV Code Chapter 16)
Account No.

Fund 5475 FY 1996 Org 0509

Personal Services ............. 001 % 49,619
Annual Increment . . ........... 004 144
Employee Benefits ............ 010 15,126
Unclassified. ................. 099 67.116

Total ....ooviienieieeeen $ 132,005

The total amount of this appropriation shall be paid
from the special revenue fund out of fees and collections
as provided by article twenty-nine-a, chapter sixteen of the
code.

178—Municipal Bond Commission
(WV Code Chapter 13)
Account No.
Fund 7253 FY 1996 Org 0706
Personal Services ............. oo1r $ 106,270
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2 Annual Increment . ............ 004 1,836
3 Employee Benefits ............ 010 37,190
4 Unclassified ................. 099 50,591
5 Total .. ..o $ 195,887

179—West Virginia Cable Television
Advisory Board
(WV Code Chapter 5)

Account No.
Fund 8609 FY 1996 Org 0924
1 Personal Services ............. 001 § 176,200
2 AnnualIncrement............. 004 3,600
3 Employee Benefits ............ 010 49,529
4 Unclassified ................. 099 60.268
5 Total ........ ... ... $ 289,597

180—Public Service Commission
(WV Code Chapter 24)
Account No.
Fund 8623 FY 1996 Org 0926
Personal Services ............. 001 $ 5,559,220
Annual Increment . . . .......... 004 60,000

1

2

3 Employee Benefits ............ 010 1,819,806
4 Unclassified ................. 099 2,027,000
5
6
7

750 KV Transmission
Line Study ......... ... 608 175.000

Total . ...... ... ity $ 9,641,026




160

8

10
11

COmgO L A W N -

—

w A W -

APPROPRIATIONS [Ch. 8

The total amount of this appropriation shall be paid
from a special revenue fund out of collections for special

license fees from public service corporations as provided
by law.

181—Public Service Commission—
Gas Pipeline Division
(WV Code Chapter 24B)
Account No.
Fund 8624 FY 1996 Org 0926

Personal Services ............. 001 § 128,613

Annual Increment . . .. ......... 004 3,000
Employee Benefits ............ 010 37,345
Unclassified ................. 099 93,500

Total ..................... $ 262,458

The total amount of this appropriation shall be paid
from a special revenue fund out of receipts collected for
or by the public service commission pursuant to and in the
exercise of regulatory authority over pipeline companies
as provided by law.

182—Public Service Commission

Motor Carrier Division

(WY Code Chapter 24A)
Account No.
Fund 8625 FY 1996 Org 0926
Personal Services ............. 001 $ 1,272,204
Annual Increment . .. .......... 004 22,000
Employee Benefits ............ 010 399,616
Unclassified ................. 099 ____ 670,500

Total ..................... $ 2,364,320
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The total amount of this appropriation shall be paid
from a special revenue fund out of receipts collected for
or by the public service commission pursuant to and in the
exercise of regulatory authority over motor carriers as
provided by law.

183—Public Service Commission
Consumer Advocate
(WV Code Chapter 24)

Account No.
Fund 8627 FY 1996 Org 0926
Personal Services ............. 001 $ 336,195
Annual Increment . . .. ......... 004 2,412
Employee Benefits ............ 010 106,332
Unclassified ................. 099 _ 366,784
Total .......vvviiininn... $ 811,723

The total amount of this appropriation shall be paid
from a special revenue fund out of collections made by
the public service commission.

184—Real Estate Commission
(WV Code Chapter 47)

Account No.

Fund 8635 FY 1996 Org 0927

Personal Services ............. 001 $ 267,332
Annual Increment . . ........... 004 2,376
Employee Benefits ............ 010 91,206
Unclassified ................. 099 269,400

Total .. ....ovvvinennnnn.. $ 630,314

The total amount of this appropriation shall be paid out
of collections of license fees as provided by law.
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185—West Virginia Board of Examiners for
Speech-Language Pathology and Audiology
(WV Code Chapter 30)
Account No

Fund 8646 FY 1996 Org 0930
Unclassified—Total

........... 096 § 60,000

The total amount of this appropriation shall be paid out
of collections of license fees and fines as provided by law.

Total TITLE II, Section 3—
Other Funds ............... $ 475951.531

Sec. 4. Appropriations from lottery net profits.-—Net
profits of the lottery, not to exceed forty-nine million, five
hundred thousand dollars, are to be deposited by the lot-
tery director to the following accounts in the amounts
indicated. The auditor shall prorate each deposit of net
profits by the lottery director among fund nos. 3067,
3267, 3951, 3963, 4030, 5405 and 5063 in the proportion
the appropriation for each account bears to the total of the
appropriations for the seven accounts.

186—Division of Tourism
(WYV Code Chapter 5B)
Account No.
Fund 3067 FY 1996 Org 0304

Lottery
Activity Funds
Unclassified (R) .............. 099 § -0-
Advertising . ....... ... 288 -0-
Total . ..o v v e $ -0-

Any unexpended balances remaining in the appropria-
tions for Unclassified (fund 3067, activity 099) and Ad-
vertising — Total (fund 3073, activity 541) at the close of
the fiscal year 1994-95 are hereby reappropriated to the
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8 West Virginia development office—tourism section, Tour-
9 ism — Unclassified (fund 3067, activity 099) and Tourism
10— Advertising (fund 3067, activity 618) for expenditure
11 during the fiscal year 1995-96 .

187—West Virginia Development Office

Tourism Section

(WYV Code Chapter 5B)
Fund 3067 FY 1996 Org 0307
1  Tourism—Unclassified ......... 662 $ 2,906,092
2 Tourism—Advertising ......... 618 2,240,000
3 State Parks and Recreation
4 Advertising . . .............. 619 560,000
5 Total .................... $ 5,706,092
188—Division of Natural Resources
(WYV Code Chapter 20)
Account No.
Fund 3267 FY 1996 Org 0310
1 Unclassified (R) .............. 099 § -0-
2 Capital Qutlay —Parks (R) ...... 288 2,500,000
3  Coopers Rock —
4 Land Acquisition (R) ........ 439 200,000
5 Parks Operations—
6 Unclassified ............... 645 1,473,908
7 Total . ......ccovinnnn, $ 4,173,908
8 Any unexpended balances remaining in the appropria-
9 tions for Unclassified (fund 3267, activity (099), Capital

10 OQutlay — Parks (fund 3267, activity 288) and Coopers
11 Rock — Land Acquisition (fund 3267, activity 439) at the
12 close of the fiscal year 1994-95 are hereby reappropriated
13 for expenditure during the fiscal year 1995-96.
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189—State Department of Education
(WV Code Chapters 18 and 18A)
Account No.
Fund 3951 FY 1996 Org 0402
Computer Basic Skills—
Total (R) . ................. 567 $ 9,000,000

Any unexpended balances remaining in the appropria-
tion for Elementary Computer Education (fund 3951,
activity 285), Computer Basic Skills — Total (fund 3951,
activity 567) and Computer Basic Skills — Total (fund
3964, activity 567) at the close of the fiscal year 1994-95

is hereby reappropriated for expenditure during the fiscal
year 1995-96.

Coo-ahUhw D=

190—-State Department of Education
School Building Authority
(WV Code Chapter 18)
Account No.
Fund 3963 FY 1996 Org 0402
1 Debt Service—Total ........... 310 $ 18,000,000
191—Board of Trustees of the
University System of West Virginia and
Board of Directors of the
State College System
Control Account
(WV Code Chapter 18B)
Account No.
Fund 4030 FY 1996 Org 0453
1 Unclassified—Total ........... 096 $ 3,520,000
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192—Commission on Aging
(WV Code Chapter 29)
Account No.
Fund 5405 FY 1996 Org 0508

In-Home Services for
Senior Citizens—Total ....... 286 § 600,000

193—Division of Human Services
(WV Code Chapters 9, 48 and 49)

Account No.
Fund 5063 FY 1996 Org 0511

Health Care and Title
XIX Waiver for
Senior Citizens—Total ....... 434 $ 8,500,000

The above appropriation shall be used to expand the
title XIX waiver program statewide but not to increase the
rates of reimbursement for services provided by title XIX
providers.

Total TITLE II, Section 4—
Lottery Funds . ............. $ 49500000

Sec. 5. Appropriations of federal funds.—In accor-
dance with article eleven, chapter four of the code, from
federal funds there are hereby appropriated conditionally
upon the fulfiliment of the provisions set forth in article
two, chapter five-a of the code the following amounts, as
itemized, for expenditure during the fiscal year one thou-
sand nine hundred ninety-six.

LEGISLATIVE
194—Crime Victims Compensation Fund
(WV Code Chapter 14)

Account No.

Fund 8738 FY 1996 Org 2300
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Fund 8800 FY 1996 Org 0100
1 Unclassified—Total ........... 09 3 800,000
199—Department of Agriculture
(WYV Code Chapter 19)

Account No.
Fund 8736 FY 1996 Org 1400
1  Unclassified—Total ........... 096 $ 2,742,879
200—Department of Agriculture

Meat Inspection
(WYV Code Chapter 19)
Account No.
Fund 8737 FY 1996 Org 1400
1 Unclassified—Total ........... 096 $ 598,748

DEPARTMENT OF EDUCATION
201—State Department of Education

(WV Code Chapters 18 and 18A)

Account No.
Fund 8712 FY 1996 Org 0402
1 Unclassified—Total ........... 0% $ 7,141,500

202—State Department of Education
School Lunch Program
(WV Code Chapters 18 and 18A)

Account No.
Fund 8713 FY 1996 Org 0402
1 Unclassified—Total ........... 096 $ 54,345,000

203—State Board of Education

Vocational Division
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208—State Board of Rehabilitation
Division of Rehabilitation Services
(WV Code Chapter 18)
Account No.

Fund 8734 FY 1996 Org 0932
1  Unclassified—Total ........... 096 $ 38,360,894

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
209—Consolidated Medical Service Fund
(WYV Code Chapter 16)
Account No.
Fund 8723 FY 1996 Org 0506
1 Unclassified—Total ........... 096 $ 2,687,290
210—Division of Health
Central Office
(WV Code Chapter 16)
Account No.,
Fund 8802 FY 1996 Org 0506
1 Unclassified—Total ........... 096 $ 46,017,161
211—Commission on Aging
(WV Code Chapter 29)

Account No.
Fund 8724 FY 1996 Org 0508
1 Unclassified—Total ........... 096 $ 12,000,000

212—Human Rights Commission
(WV Code Chapter 5)

Account No.
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Fund 8725 FY 1996 Org 0510

1 Unclassified—Total ........... 096 $ 151,352
213—Division of Human Services
(WYV Code Chapters 9, 48 and 49)
Account No.
Fund 8722 FY 1996 Org 0511

1 Unclassified ................. 099 §$ 98,854,128

2 OSCARand RAPIDS .......... 515 -0-

3 Medical Services . ............. 189 852,909,126

4 Behavioral Health

5 Medical Services .. .......... 664 161,173,050

6 Family Law Masters ........... 190 -0-

7 Public Assistance ............. 193 98,100,000

8 JOBSProgram ............... 197 14,900,000

9 Education Medical Services ..... 198 -0-
10 Child Advocate ............... 602 -0-
11 Child Welfare System .......... 603 -0-
12 Child Protective Services
13 and Medicaid Auditing ....... 604 -0-
14 Total . ........oivvinnnn.. $1,225,936,304

DEPARTMENT OF MILITARY AFFAIRS
AND PUBLIC SAFETY

214—Adjutant General—State Militia
(WYV Code Chapter 15)
Account No.

Fund 8726 FY 1996 Org 0603
1 Unclassified—Total ........... 096 $ 7,553,467
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215—O0ffice of Emergency Services
(WV Code Chapter 15)
Account No.
Fund 8727 FY 1996 Org 0606
1  Unclassified—Total ........... 096 $ 1,716,231
216—Division of Public Safety
(WV Code Chapter 15)

Account No.
Fund 8741 FY 1996 Org 0612
1 Unclassified—Total ........... 096 $ 5,116,740

217—Division of Veterans' Affairs
Veterans' Home
(WV Code Chapter 9A)
Account No.
Fund 8728 FY 1996 Org 0618
1 Unciassified—Total ........... 096 $ 454,400
218—Division of Criminal Justice

and Highway Safety

(Executive Order)
Account No.

Fund 8803 FY 1996 Org 0620
1 Unclassified—Total ........... 096 $ 9,692,000

DEPARTMENT OF TAX AND REVENUE
219—Tax Division
(WYV Code Chapter 11)

Account No.
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Fund 7069 FY 1996 Org 0702
1 Unclassified—Total ........... 096 § 50,000

DEPARTMENT OF TRANSPORTATION
220—Department of Transportation
Office of the Secretary
(WV Code Chapter 5F)
Account No.
Fund 8782 FY 1996 Org 0801
1 Unclassified—Total ........... 096 $ 913,000
22]1—State Rail Authority
(WYV Code Chapter 29)
Account No.
Fund 8733 FY 1996 Org 0804
1 Unclassified—Total ........... 0% § 600,000
222—Division of Public Transit
(WYV Code Chapter 17)
Account No.
Fund 8745 FY 1996 Org 0805
1 Unclassified—Total ........... 096 $ 10,321,742

BUREAU OF COMMERCE
223—Division of Forestry
(WV Code Chapter 19)
Account No.
Fund 8703 FY 1996 Org 0303
1 Unclassified—Total ........... 096 $ 1,708,650
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224—Geological and Economic Survey
(WYV Code Chapter 29)
Account No.
Fund 8704 FY 1996 Org 0306
1 Unclassified—Total ........... 096 §$ 518,656
225—West Virginia Development Office
(WYV Code Chapter 5B)

Account No.
Fund 8705 FY 1996 Org 0307
1 Unclassified—Total ........... 096 $ 11,229,611
226—Division of Labor
(WV Code Chapters 21 and 47)

Account No.
Fund 8706 FY 1996 Org 0308
1  Unclassified—Total ........... 096 §$ 317,883

227—Division of Natural Resources
(WV Code Chapter 20)
Account No.
Fund 8707 FY 1996 Org 0310
1 Unclassified—Total ........... 096 $ 5,832,737

228—-Division of Miners' Health,
Safety and Training
(WV Code Chapter 22)
Account No.
Fund 8709 FY 1996 Org 0314
1 Unclassified—Total ........... 0% $ 420,564
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232—Governor's Office

Governor's Cabinet on Children and Families

Account No.
Fund 8799 FY 1996 Org 0100
1 Unclassified—Total ........... 096 § 7,136,077

233-—West Virginia Development Office
Community Development
Account No.
Fund 8746 FY 1996 Org 0307
1 Unclassified—Total ........... 096 $ 24,000,000

234—Bureau of Employment Programs
Job Training Partnership Act

Account No.
Fund 8749 FY 1996 Org 0323
1 Unclassified—Total ........... 096 $ 49,670,429

235—State Department of Education
Education Grant
Account No.
Fund 8748 FY 1996 Org 0402
1  Unclassified—Total ........... 096 $ 70,000,000
236—Division of Health
Maternal and Child Health

Account No.
Fund 8750 FY 1996 Org 0506
1 Unclassified—Total ........... 096 §$ 7,243,979
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237—Division of Health
Preventive Health
Account No.
Fund 8753 FY 1996 Org 0506
Unclassified—Total ........... 096 $ 1,650,000
238—Division of Health
Substance Abuse Prevention and Treatment
Account No.
Fund 8793 FY 1996 Org 0506
Unclassified—Total ........... 096 § 6,449,292
239—Division of Health
Community Mental Health Services
Account No.
Fund 8794 FY 1996 Org 0506
Unclassified—Total ........... 096 $ 3,032,589
240—Division of Human Services
Energy Assistance
Account No.
Fund 8755 FY 1996 Org 0511
Unclassified—Total ........... 096 § 16,000,000

241—Division of Human Services

Child Care and Development

Account No,
Fund 8756 FY 1996 Org 0511
Unclassified—Total ........... 096 $ 6,900,000
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242—Diyvision of Human Services
Social Services
Account No.
Fund 8757 FY 1996 Org 0511
Unclassified—Total ........... 096 $ 22,000,000

243—Division of Human Services

Family Preservation/Family Support
Account No.
Fund 8801 FY 1996 Org 0511
Unclassified—Total ........... 096 § -0-

244—Division of Human Services

Empowerment Zone and Enterprise Community Program

ot
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Fund 8806 FY 1996 Org 0511
Unclassified—Total ,.......... 096 §$ 8,842,104

Total TITLE II, Section 6-——
Federal Block Grants ........ $ 222924470

Sec. 7. Awards for claims against the state.—There are
hereby appropriated for the remainder of the fiscal year
1994-1995 and to remain in effect until the thirtieth day
of June, one thousand nine hundred ninety-six, from the
fund as designated, in the amounts as specified and for the
claimants named in enrolled senate bill no. 354, regular
session, one thousand nine hundred ninety-five, crime
victims compensation funds of $197,500.00 for payment
of claims against the state.

There are hereby appropriated for the fiscal year
1995-1996 from the funds as designated in Title II, sec-
tion eight, appropriations from surplus accrued, in the
amounts as specified and for the claimants as named in
enrolled house bill no. 2518, regular session, one thou-
sand nine hundred ninety-five, and enrolled senate bill no.
366, regular session, one thousand nine hundred
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ninety-five, general revenue funds in the amount of
$2,626,347.40

The total of general revenue funds from surplus ac-
crued does not include payment for claims in the amount
of $5,760.06 from the supreme court—general judicial,
account no. fund 0180, FY 1995, org 2400, specifically

made payable from the appropriation for fiscal year
1994-1995.

There are hereby appropriated for the fiscal year
1995-1996 from the funds as designated, in the amounts
as specified and for the claimants as named in enrolled
house bill no. 2518, regular session, one thousand nine
hundred ninety-five, special revenue funds in the amount
of $217,182.69; state rcad funds in the amount of
$230,000.57; workers' compensation funds in the amount
of $20,503.18; and federal funds in the amount of
$20,261.30.

Sec. 8. Appropriations from surplus accrued.—The
following items are hereby appropriated from the state
fund, general revenue, and are to be available for expendi-
ture during the fiscal year 1995-96 out of surplus funds

only, subject to the terms and conditions set forth in this
section.

It is the intent and mandate of the Legislature that the
following appropriations be payable only from surplus
accrued as of the thirty-first day of July, one thousand
nine hundred ninety-five.

In the event that surplus revenues available on the
thirty-first day of July, one thousand nine hundred
ninety-five, are not sufficient to meet all of the appropria-
tions made pursuant to this section, then the appropria-
tions shall be made to the extent that surplus funds are
available as of the date mandated and shall be allocated
first to provide the necessary funds to meet the first appro-
priation of this section; next, to provide the funds neces-
sary for the second appropriation of this section; and
subsequently to provide the funds necessary for qach
appropriation in succession before any funds are provided
for the next subsequent appropriation.
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23 Any surplus balance remaining, after the allocation to
24  meet the appropriations set forth in this section, and after
25 compliance with section twenty, article two, chapter five-a,
26 of the code, shall be transferred and made available to the
27 school building authority for expenditure in accordance
28 with the provisions of this section.

245—State Department of Education
(WYV Code Chapters 18 and 18A)
Account No.
Fund 0313 FY 1996 Org 0402

I School Building Authority—Total 665 $ 20,000,000
2 It is the intent of the Legislature that, to the extent pos-
3 sible, funding continue to be made available from current
4 sources for projects submitted to the school building au-
5 thority for funding grants. The Legislature finds that
6 amounts to be deposited in the school construction fund
7 exceed the funds needed therein. Therefore, in accor-
8 dance with the provisions of subsection (c), section six,
9 article nine-d, chapter eighteen of the code, any funds
10 deposited to the school construction fund pursuant to
11 subdivision (1), subsection (c), section thirty, article fif-
12 teen, chapter eleven of the code on or before the thirtieth
13 day of June, one thousand nine hundred ninety-six, shall
14 be transferred to a special segregated funding account
15 within the school building authority, which will be known
16 as the "1995 Construction Account". In addition, the
17 above twenty million dollar appropriation to the state
18 department of education, plus any interest earnings there-
19 on, shall be transferred to the school building authority to
20 be deposited to the credit of the "1995 Construction Ac-
21 count". Interest earnings accrued by the authority for
22 school construction shall also be deposited to the credit of
23 the "1995 Construction Account”. Moneys deposited in
24 the "1995 Construction Account" shall only be used to
25 fund county projects from the school building authority's
26 1994 needs projects funding requirements list as revised
27 on the eighth day of December, one thousand nine hun-
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dred ninety-four, which shall be known as the prioritized
projects. The school building authority shall consider
prioritized projects, which have not been funded or have
been funded only in part, for funding from the "1995
Construction Account” in their original staff prioritized
rating. Any prioritized project which is not funded from
the "1995 Construction Account" shall be considered for
funding from the "1996 Construction Account" and the
dollar amount necessary to fully fund the prioritized pro-
ject which is being passed over for funding shall be trans-
ferred to the "1996 Construction Account” from the "1995
Construction Account". Any prioritized project which has
been conditionally funded but is unable to meet the con-
ditions of funding may resubmit the original project for
funding from the "1995 Construction Account” or may
modify the original project and submit the modified pro-
ject for consideration for funding from the "1995 Con-
struction Account”.

The Legislature finds that amounts deposited in the
school construction fund exceed the funds needed therein.
Therefore, in accordance with the provisions of subsection
(c), section six, article nine-d, chapter eighteen of the code,
funds deposited to the school construction fund between
the first day of July, one thousand nine hundred
ninety-six and the thirtieth day of June, one thousand nine
hundred ninety-seven, pursuant to subdivision (2), subsec-
tion (c), section thirty, article fifteen, chapter eleven of the
code, plus any interest earnings on said funds shall be
transferred to a special segregated funding account within
the school building authority, which will be known as the
"1996 Construction Account”. There shall also be depos-
ited in the "1996 Construction Account” all surplus ac-
crued which is in addition to those surplus general revenue
funds which are necessary to meet all other surplus appro-
priations herein enacted and in addition to those surplus
general revenue funds which are necessary to comply with
the provisions of section twenty, article two, chapter five-a
of the code. In addition, moneys transferred from the
*1995 Construction Account” as a result of a prioritized
project being passed over for funding from the "1995
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68 Construction Account” shall be deposited to the credit of
69 the "1996 Construction Account". The school building
70 authority shall expend moneys from the "1996 Construc-
71 tion Account" to fund prioritized projects which were
72 passed over for funding from the "1995 Construction
73 Account": Provided, That these prioritized projects shall
74 retain their original priority staff rating when considered
75 for funding from the "1996 Construction Account”. The
76  school building authority may also accept new projects for
77 funding: Provided, That these new projects may only be
78 funded from moneys available in the "1996 Construction
79 Account”: Provided, however, That all new projects which
80 are submitted must be given a staff rating in the same
81 manner as projects submitted prior to the enactment of
82 this bill. Projects which were passed over for funding
83 from the "1995 Construction Account” and are modified
84 and resubmitted for funding from the "1996 Construction
85 Account" shall also be given a new staff rating in the man-
86 ner as projects submitted prior to the enactment of this
87 bill. In considering and approving projects, the school
88 building authority may not approve any project for fund-
89 ing from either the "1995 Construction Account” or the
90 "1996 Construction Account" which is ranked in the bot-
91 tom fifty percent of the staff rating on the 1994 needs
92 projects funding requirements list as revised on the eighth
93 day of December, one thousand nine hundred ninety-four,
94 or as that list is modified to add new or modified projects.
95 The school building authority shall identify and announce
96 those projects to be funded from the "1995 Construction
97 Account" on or before the first day of August, one thou-
98 sand nine hundred ninety-five, and shall identify and
99 announce those projects to be funded from the "1996
100 Construction Account” on or before the thirty first day of
101 December, one thousand nine hundred ninety-five.

246—Claims Against the General Revenue Fund
1 Claims Against the State . ....... 666 $ 2,626,348
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247—Division of Public Safety
(WYV Code Chapter 15)
Account No.
Fund 0453 FY 1996 Org 0612

Overtime and Wage Court
Awards—Total ............. 667 $

248—State Department of Education
(WYV Code Chapters 18 and 18A)
Account No.
Fund 0313 FY 1996 Org 0402

County Boards of Education
Lawsuits—Total ............ 655 $

249—State Department of Education
(WV Code Chapters 18 and 18A)
Account No.
Fund 0390 FY 1996 Org 0402
Program Modernization—Total .. 598 §
250—Treasurer's Office
(WYV Code Chapter 12)
Account No.
Fund 0126 FY 1996 Org 1300
Check Encoder .. ............. 668 $
251—Adjutant General—State Militia
(WYV Code Chapter 15)
Account No.
Fund 0433 FY 1996 Org 0603

Armory Construction—
Capital Outlay—Total ........ 669 %

[Ch. 8

2,821,000

1,500,000

500,000

125,000

300,000
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252—State FFA-FHA Camp and Conference Center
(WV Code Chapters 18 and 18A)
Account No.
Fund 0306 FY 1996 Org 0402
1 Cedar Lakes—Total ........... 638 §$ 400,000
253—Board of Trustees of the
University System of West Virginia

Control Account
(WV Code Chapter 18B)
Account No.
Fund 0327 FY 1996 Org 0461

1 Litter to Energy Demon-
2 stration Project—Total ....... 656 3 150,000

254—Department of Agriculture

(WV Code Chapter 19)
Account No.

Fund 013] FY 1996 Org 1400
1 Mingo County Surface
2 Mine Development
3 Project—Total ............. 657 $ 75,000

255—Department of Agriculture
(WV Code Chapter 19)
Account No.
Fund 0131 FY 1996 Org 1400

1 Small Business
2 Loans—Total (R) . .......... 670 % 100,000
3

The above appropriation for Small Business Loan Pro-
4 gram may be transferred to a special revenue fund to
5 establish a revolving fund for such loan purposes.



184 APPROPRIATIONS

256—Department of Agriculture
(WYV Code Chapter 19)
Account No.
Fund 0131 FY 1996 Org 1400
1  Charleston Capitol
2 Market Place—Total ......... 671 $
257—Governor's Office
Civil Contingent Fund
(WV Code Chapter 5)

Account No.

Fund 0105 FY 1996 Org 0100

1 Unclassified—Surplus .. ........ 097 $

258—State Department of Education
(WV Code Chapters 18 and 18A)
Account No.
Fund 0313 FY 1996 Org 0402
Mingo County Board of

[

2 Education—Total .......... .635 §

259—Division of General Services
(WV Code Chapter 5A)

Account No.

Fund 0230 FY 1996 Org 0211
Capitol Complex

N =

Master Plan—Total . ... ...... 606 3

[Ch. 8

150,000

800,000

400,000

500,000
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260—Educational Broadcasting Authority
(WV Code Chapter 10)
Account No.
Fund 0300 FY 1996 Org 0402
Capital Improvements—Total .... 672 § 250,000
261—Tax Division
(WV Code Chapter 11)
Account No.
Fund 047Q Fy 1996 Org 0702
Automation Project—Total ... ... 673 $ 800,000
Any unexpended balance remaining in the appropria-
tion for Personal and Business Tax Automation Project
(fund 0470, activity 613) at the close of the fiscal year
1994-95 is hereby reappropriated for expenditure during
the fiscal year 1995-96.

262-—Division of Human Services

(WV Code Chapters 9, 48 and 49)
Account No.
Fund 0403 FY 1996 Org 0511

Medical Service Contracts and

Office of Managed
Care—Total ............... 658 $ 1,500,000

Any surplus balance remaining, after the allocation to
meet the appropriations set forth in this section , and after
compliance with section twenty, article two, chapter five-a
of the code, shall be transferred and made available to the
school building authority for expenditure in accordance
with the provisions of this section.

Total TITLE II, Section 8—
Surplus Accrued ..........., $§ 32997348
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Sec. 9. Supplemental and deficiency appropriation.—
From the state fund, general revenue, except as otherwise
provided, there are hereby appropriated the following
amounts, as itemized, for expenditure during the fiscal
year 1994-95 to supplement the appropriations for such
fiscal year and to be available for expenditure upon date
of passage.

263—Governor's Office
Civil Contingent Fund
(WV Code Chapter 5)
Account No.
Fund 0105 FY 1995 Org 0100
Civil Contingent Fund—Total .... 114 § -0-
264—Auditor's Office

General Administration

(WV Code Chapter 12)
Account No.

Fund Q116 FY 1995 Org 1200
Data Center Air Conditioner and
Uninterruptible Power Supply .. 609 § -0-
265—Education and State Employees
Grievance Board

(WYV Code Chapter 18)

Account No.

Fund 0220 FY 1995 Org 0219

Personal Services ............. 001 § -0-
Employee Benefits ............ 010 -0-
Unclassified ................. 099 -0-

Total . ... i it e $ -0-



Ch. 8] APPROPRIATIONS 187

266—Division of Forestry
(WV Code Chapter 19)
Account No.
Fund 0250 FY 1995 Org 0305
I Unclassified—Total ........... 096 $ -0-
267—Geological and Economic Survey
(WV Code Chapter 29)

Account No.
Fund 0253 FY 1995 Org 0306
1 Mineral Mapping System (R) .... 610 § -0-
2 Geographic Information System (R)611 _-0-
3 Total ..................... $ -0-
4 Any unexpended balances remaining in the appropria-
5 tion for Mineral Mapping System (fund 0253, activity
6 610) and Geographic Information System (fund 0253,
7 activily 611) at the close of the fiscal year 1994-95 are
8 hereby reappropriated for expenditure during the fiscal
9 year 1995-96,
268—Division of Health
(WV Code Chapter 16)
Account No.
Fund 0407 FY 1995 Org 0506
Health Facility Licensure
2 and Certification . . .......... 612 § -0-

269-—Division of Corrections
Correctional Units
(WV Code Chapters 25, 28, 49 and 62)
Account No.
Fund 0450 FY 1995 Org 0608
Northern Correctional Facility ... 534 § -0-

—
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270—Division of Public Safety
(WV Code Chapter 15)

Account No.
Fund 0453 FY 1995 Org 0612
TrooperClass ................ 231 % -0-

271—Tax Division
(WV Code Chapter 11)

Account No,

Fund 0470 FY 1995 Org 0702

Personal and Business Tax
Automation Project . .. ....... 613 $ -0-
Total TITLE II, Section 9—

Supplemental and Deficiency .. -0-

Sec. 10. Special revenue appropriations.—There are
hereby appropriated for expenditure during the fiscal year
one thousand nine hundred ninety-six appropriations
made by general law from special revenue which are not
paid into the state fund as general revenue under the pro-
visions of section two, article two, chapter twelve of the
code: Provided, That none of the money so appropriated
by this section shall be available for expenditure except in
compliance with and in conformity to the provisions of
articles two and three, chapter twelve and article two, chap-
ter five-a of the code, with due consideration to the digest
of legislative intent of the budget bill prepared pursuant to
article one, chapter four, unless the spending unit has filed
with the director of the budget, the auditor and the legisla-
tive auditor prior to the beginning of each fiscal year:

(a) An estimate of the amount and sources of all reve-
nues accruing to such fund;

(b) A detailed expenditure schedule showing for what
purposes the fund is to be expended.
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Sec. 11. State improvement fund appropriations.—
Bequests or donations of nonpublic funds, received by the
governor on behalf of the state during the fiscal year one
thousand nine hundred ninety-six, for the purpose of
making studies and recommendations relative to improve-
ments of the administration and management of spending
units in the executive branch of state government, shall be
deposited in the state treasury in a separate account therein
designated state improvement fund.

WO NEWUN -

10 There are hereby appropriated all moneys so deposited
11 during the fiscal year one thousand nine hundred
12 ninety-six to be expended as authorized by the governor,
13 for such studies and recommendations which may encom-
14 pass any problems of organization, procedures, systems,
15 functions, powers or duties of a state spending unit in the
16 executive branch, or the betterment of the economic, so-
17 cial, educational, health and general welifare of the state or
18 its citizens.

Sec. 12. Specific funds and collection accounts.—A
fund or collection account which by law is dedicated to a
specific use is hereby appropriated in sufficient amount to
meet all lawful demands upon the fund or collection ac-
count and shall be expended according to the provisions
of article three, chapter twelve of the code.

[o IRV, I QR UL I N .

Sec. 13. Appropriations for refunding erroneous pay-
ment.—Money that has been erroneously paid into the
state treasury is hereby appropriated out of the fund into
which it was paid, for refund to the proper person.

When the officer authorized by law to collect money
for the state finds that a sum has been erroneously paid, he
shall issue his or her requisition upon the auditor for the
refunding of the proper amount. The auditor shall issue
his warrant to the treasurer and the treasurer shall pay the
warrant out of the fund into which the amount was origi-
nally paid.

Sec. 14. Sinking fund deficiencies.—There is hereby
appropriated to the governor a sufficient amount to meet
any deficiencies that may arise in the mortgage finance
bond insurance fund of the West Virginia housing devel-

— oV U AW —
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opment fund which is under the supervision and control
of the municipal bond commission as provided by section
twenty-b, article eighteen, chapter thirty-one of the code,
or in the funds of the municipal bond commission be-
cause of the failure of any state agency for either general
obligation or revenue bonds or any local taxing district
for general obligation bonds to remit funds necessary for
the payment of interest and sinking fund requirements.
The governor is authorized to transfer from time to time
such amounts to the municipal bond commission as may
be necessary for these purposes.

The municipal bond commission shall reimburse the
state of West Virginia through the governor from the first
remittance collected from the West Virginia housing de-
velopment fund or from any state agency or local taxing
district for which the governor advanced funds, with inter-
est at the rate carried by the bonds for security or payment
of which the advance was made.

Sec. 15. Appropriations for local governments.—
There are hereby appropriated for payment to counties,
districts and municipal corporations such amounts as will
be necessary to pay taxes due counties, districts and mu-
nicipal corporations and which have been paid into the
treasury:

(a) For redemption of lands;
(b) By public service corporations;
(c) For tax forfeitures.

Sec. 16. Total appropriations.—Where only a total
sum is appropriated to a spending unit, the total sum shall
include personal services, annual increment, employee
benefits, current expenses, repairs and alterations, equip-
ment and capital outlay, where not otherwise specifically
provided and except as otherwise provided in TITLE
I—GENERAL PROVISIONS, Sec. 3.

Sec. 17. General school fund.—The balance of the
proceeds of the general school fund remaining after the
payment of the appropriations made by this act is appro-
priated for expenditure in accordance with section sixteen,
article nine-a, chapter eighteen of the code.
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TITLE III—ADMINISTRATION.
§1. Appropriations conditional.
§2. Constitutionality.

TITLE INI—ADMINISTRATION.

Section 1. Appropriations conditional.—The expen-
diture of the appropriations made by this act, except those
appropriations made to the legislative and judicial branch-
es of the state government, are conditioned upon the com-
pliance by the spending unit with the requirements of
article two, chapter five-a of the code.

Where spending units or parts of spending units have
been absorbed by or combined with other spending units,
it is the intent of this act that reappropriations shall be to
the succeeding or later spending unit created, unless other-
wise indicated.

Sec. 2. Constitutionality.—If any part of this act is
declared unconstitutional by a court of competent juris-
diction, its decision shall not affect any portion of this act
which remains, but the remaining portion shall be in full
force and effect as if the portion declared unconstitutional
had never becn a part of the act.

®
CHAPTER 9

(H. B. 2794—By Delegates Doyle, Evans, Pettit, Wamer, Gallagher,
Leach and Kelley)

. R
U phWN™ —~OV) AR~

[Passed March 11, 1995; in effect from passage. Approved by the Governor.)

AN ACT supplementing, amending, reducing, transferring and
causing to expire into the state fund, general revenue of the
stale, certain unexpended and unencumbered amounts of
item thirteen, designated guardianship attorney fees, "former"
account no. 1030, "WVFIMS" account no. fund 0180, fiscal
year 1995, organization no. 2400, and certain unexpended
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and unencumbered accounts of the special fund, insurance
commission fund, "former" account no. 8016-99, "WVFIMS"
account no. fund 7152-999, fiscal year 1995, organization
no. 0704 and making a supplementary appropriation from
the balance of all general revenue funds remaining unappro-
priated for fiscal year ending the thirtieth day of June, one
thousand nine hundred ninety-four, and from the amounts
expired to the state fund, general revenue, to the division of
culture and history, "former" account no. 3510, "WVFIMS",
account no. fund 0293, fiscal year 1995, organization no.
0432, increasing item five, designated capital outlay, repairs
and equipment, supplementing chapter one, acts of the Leg-
islature, first extraordinary session, one thousand nine hun-
dred ninety-five, known as the "Budget Bill".

WHEREAS, The governor submitted to the Legislature the
executive budget document, dated January 12, 1994, which in-
cluded a statement of the state fund, general revenue, setting
forth therein the cash balance and investments as of July 1, 1994,
and further included the estimate of revenues for fiscal year
1994-95, less net appropriation balances forwarded and regular
appropriations for fiscal year 1994-95;

WHEREAS, The Legislature has therefore and during the first
extraordinary session, 1994, enacted a Budget Bill for fiscal year
-1994-95 and certain supplementary appropriation bills for such
fiscal year, all well within the governor's estimates of available
revenues, thereby leaving revenues for further appropriation; and

WHEREAS, It thus appearing from the aforesaid and the gover-
nor's executive budget document that a sufficient balance of
general revenue is available for further supplementary appropri-
ation for the fiscal year ending June thirtieth, one thousand nine
hundred ninety-five; therefore,

Be it enacted by the Legislature of West Virginia:

That the sum of two hundred thousand dollars of the balanc-
es in "former” account no. 1110, "WVFIMS" account no. fund
0180, fiscal year 1995, organization no. 2400, supreme court,
general judicial; the sum of seven thousand two hundred forty
dollars from "former" account no. 8016-99, "WVFIMS" account
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no. fund 7152-999 fiscal year 1995, organization no. 0704,
Insurance commission fund, and that "former" account no. 3510
"-WVFIMS" account no. fund 6293, fiscal year 1995, organiza-
tion no. 0432 be supplemented and amended from balances
made available herein from expirations to the state fund, general
revenue and from the balance of all general revenue funds re-
maining unappropriated for the fiscal year ending the thirtieth
day of June, one thousand nine hundred ninety-four, all supple-
menting and amending chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four, to
thereafter read as follows:

1 64—Division of Culture and History

2 (WV Code Chapter 29)

3 "Former" Account No. 3510

4 "WVFIMS" Account No.

5 Fund 0293 FY 1995 Org 0432

6 I Personal Services ......... 001  $1,436,585

7 2 Annual Increment......... 004 23,220

8 3 Employee Benefits ........ 010 474,160

9 4 Unclassified ............. 099 2,302,096
10 5 Capital Outlay, Repairs and
11 6 Equipment(R) .......... 542 1,498,420
12 7 Total.................. $5,734,481
13 The purpose of this supplementary appropriations bilk

14 is to expire two hundred thousand dollars from "former"
15 account no, 1030, "WVFIMS" account no. fund 0180,
16 fiscal year 1995, organization no. 2400 and to expire
17 seven thousand two hundred forty dollars from "former”
18 account no. 8016-99, "WVFIMS" account no. fund
19 7152-999, fiscal year 1995, organization no. 0704, insur-
20 ance commission fund, to the state fund, general revenue
21 and in addition to five hundred forty-one thousand nine
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hundred seventy dollars from the balance of all general
revenue funds remaining unappropriated for the fiscal
year ending the thirtieth day of June, one thousand nine
hundred ninety-four, making a supplementary appropria-
tion to the division of culture and history in the amount of

feven hundred forty-nine thousand two hundred ten dol-
ars.

°
CHAPTER 10

(H. B. 2577—By Delegates Kiss, Mezzatesta, Warner,
Browning, Farris, Wallace and Miller)

{Passed March 10, 1995; in effect from passage. Approved by the Governor)

ACT supplementing, amending, reducing and causing to
expire in the state fund, general revenue of the state, certain
unexpended amounts from “"former" Account No. 1210,
"WVFIMS" Account No. Fund 0256, FY 1995, Activity No.
524, Org. 0307, Department of Commerce, Labor and Envi-
ronmental Resources - West Virginia Development Office,
line nine, "Infrastructure”, as appropriated by chapter one,
acts of the Legislature, first extraordinary session, one thou-
sand nine hundred ninety-four, known as the "Budget Bill";
transferring, reappropriating and making available for ex-
penditure a portion of such funds to "former" Account No.
5120, "WVYFIMS" Account No. Fund 0132, FY 1995, Org.
1400, Department of Agriculture - Soil Conservation Com-
mittee, line seven, "Soil Conservation Projects”; transferring,
reappropriating and making available for expenditure a
portion of such funds to "former" Account No. 1240,
"WVFIMS" Account No. Fund 0105, FY 1995, Org. 0100,
Govemor's Office - Civil Contingent Fund, line one, Activity
No. 114, "Civil Contingent Fund"; transferring, reappropriat-
ing and making available for expenditure a portion of such
funds to "former" Account No. 1210, "WVFIMS" Account
No. Fund 0256, FY 1995, Org. 0307, Department of Com-
merce, Labor and Environmental Resources - West Virginia
Development Office, line fifteen, Activity No. 242, "Guaran-

TR '§ & &l |l
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teed Work Force Grant"; transferring, reappropriating and
making available for expenditure a portion of such funds to
“"former" Account No. 1210, "WVFIMS" Account No. Fund
0256, FY 1995, Org. 0307, Department of Commerce, Labor
and Environmental Resources - West Virginia Development
Office, and creating therein a new line item, line nineteen-a,
"West Virginia Economic Development Authority", and
transferring, reappropriating and making available for ex-
penditure a portion of such funds to "former" Account No.
1210, "WVFIMS" Account No. Fund 0256, FY 1995, Org.
0307, Department of Commerce, Labor and Environmental
Resources - West Virginia Development Office, creating
therein a new line item, line nineteen-b, "Industrial Modern-
ization Program,” Department of Commerce, Labor and
Environmental Resources - West Virginia Development Of-
fice, creating therein a new line item, line nineteen-c, "Infra-
structure Fund - Transfer” and creating a new account,
"WVFIMS" Account No. Fund 3384, FY 1995, Org. 0316,
West Virginia Development Office, and creating and estab-
lishing therein a new line item, line one, "Infrastructure
Fund” and transferring, appropriating and making available
for expenditure a portion of such expired funds under the
newly created account.

Be it enacted by the Legislature of West Virginia:

That the sum of ten million four hundred thousand dollars
be expired from “"former" Account No. 1210, "WVFIMS" Ac-
count No. Fund 0256, FY 1995, Activity No. 524, Org. 0307,
Decpartment of Commerce, Labor and Environmental Resources
- West Virginia Development Office, line nine, Activity No. 524,
"Infrastructure," as appropriated by chapter one, acts of the Leg-
islature, first extraordinary session, one thousand nine hundred
ninety-four, known as the "Budget Bill" be supplemented,
amended, reduced and caused to expire to the general revenue
fund and that such sums be transferred and reappropriated as set
forth herein.

That the sum of two million two hundred fifty thousand
dollars be transferred, reappropriated, made available for expen-
diture and increasing "former" Account No. Fund 1240,
"WVFIMS" Account No. Fund 0105, FY 1995, Org. 0100, chap-
ter one, acts of the Legislature, one thousand nine hundred
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ninety-four, known as the "Budget Bill", be supplemented by
adding thereto the following sums to the designated line item:

1
2
3
4
5
6
7
8

9
10
11
12

13

14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29

TITLE I—APPROPRIATIONS.

Section 1. Appropriations from general revenue.
6—Governor's Office—Civil Contingent Fund
(WV Code Chapter 5)

"Former" Account No. 1240
"WVFIMS" Account No.

Fund 0105 FY 1995 Org 0100
1 Civil Contingent Fund—Total (R) 114 $ 2,250,000.00

Any unexpended balances remaining in the appropri-
ation for Civil Contingent Fund (fund 0105, activity no.
114) at the close of the fiscal year 1994-95 are hereby

reappropriated for expenditure during the fiscal year
1995-96.

That the sum of two million six hundred thousand
dollars be transferred, reappropriated, made available for
expenditure, and increasing "former" Account No. 5120,
"WVFIMS" Account No. Fund 0132, FY 1995, Org. 1400,
chapter one, acts of the Legislature, one thousand nine
hundred ninety-four, known as the "Budget Bill", be sup-
plemented by adding thereto the following sums to the
designated line item:

TITLE II—APPROPRIATIONS.
Section 1. Appropriations from general revenue.
19—Department of Agriculture
Soil Conservation Committee
(WV Code Chapter 19)
"Former" Account No. 5120
"WVFIMS" Account No.
Fund 0132 FY 1995 Org 1400
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30

31
32
33
34
35

36
37
38
39
40
41
42
43

44
45
46
47
48
49
50
51
52
53
54
55
56
57

58
59
60
61

7 Soil Conservation Projects ... 120 § 2,600,000.00

Any unexpended balances remaining in the appropri-
ation for Soil Conservation Projects (fund 0132, activity
no. 120) at the close of the fiscal year 1994-95 are hereby
reappropriated for expenditure during the fiscal year
1995-96.

That the sum of four million two hundred twenty-five
thousand dollars be transferred, reappropriated and made
available for expenditure, and increasing "former" Ac-
count No. Fund 1210, "WVFIMS" Account No. Fund
0256, FY 1995, Org. 0307, chapter one, acts of the Legis-
lature, one thousand nine hundred ninety-four, known as
the "Budget Bill", be supplemented by adding thereto the
following sums to the designated line items:

TITLE II - APPROPRIATIONS.
Section 1. Appropriations from general revenue,
35—West Virginia Development Office
(WV Code Chapter 5B)
"Former" Account No. 1210
"WVFIMS" Account No.
Fund 0256 FY 1995 Org 0307
15 Guaranteed Work Force
Grant(R) ............... 242 $ 650,000.00
19a West Virginia Economic
Development Authority ... 633  3,400,000.00

19b Industrial Modernization
Program ............... 634 175,000.00

19¢ Infrastructure Fund-Transfer . . 646 1,325,000.00

Any unexpended balances remaining in the appropri-
ations for West Virginia Economic Development Authori-
ty (fund 0256, activity no. 618) and Industrial Moderniza-
tion Program (fund 0256, activity no. 619) at the close of
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74
75
76
77
78
79

80
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82
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85
86
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the fisgal year 1994-95 are hereby reappropriated for
expenditure during the fiscal year 1995-96.

The above line item, "Infrastructure Fund - Transfer”
shall be transferred, appropriated and made available for
expenditure to "WVFIMS" Account No. Fund 3384, FY
1995, Org. 0316, in chapter one, acts of the Legislature,
one thousand nine hundred ninety-four, known as the
Budget Bill, and that the sum of one million three hundred

twenty-five thousand dollars be appropriated and added
thereto to the designated line items:

TITLE II—APPROPRIATIONS.
Section 3. Appropriations from other funds.
109A—West Virginia Development Office
(WV Code Chapter 31)
"Former" Account No.,
"WVFIMS" Account No.
Fund 3384 FY 1995 Org 0316
1 Infrastructure Fund ......... 620 $ 1,325,000.00

Any unexpended balances remaining in the appropri-
ation for West Virginia Development Office (fund 3384,
activity no. 620) at the close of the FY 1994-95 is hereby

reappropriated for expenditure during the fiscal year
1995-96.

The purpose of this supplementary appropriation is to
supplement, amend, reduce and cause to expire the sum of
$10,400,000.00 from the aforesaid infrastructure line item
and transfer and reappropriate $2,600,000.00 to the De-
partment of Agriculture, Soil Conservation Committee,
Soil Conservation Projects line item, transfer and reappro-
priate the sum of $2,250,000.00 to the Governor's Civil
Contingent Liability Fund, transfer and reappropriate the
sum of $3,400,000.00 to the West Virginia Economic
Development Office, transferring and reappropriating the
sum of $650,000.00 to the Governor's Work Force Grant,
transferring and reappropriating the sum of $175,000.00
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97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138

to the Industrial Modemization, transferring and reappro-
priating the sum of $1,324,000.00 to Infrastructure Fund -
Transfer and creating a new item in the Budget Bill, chap-
ter one, acts of the Legislature, first extraordinary session,
one thousand nine hundred ninety-four, as item one hun-
dred nine-a, West Virginia Development Office, and trans-
ferring and appropriating the sum of one million three
hundred twenty-five thousand dollars thereto, thereby
leaving a total appropriated amount of six million one
hundred thousand dollars in "WVFIMS" Account No.
Fund 0256, FY 1995, Org. 0307, Activity No. 524 "Infra-
structure,” increasing the amount appropriated for expen-
diture in activity 120 of "former" Account No. 5120,
"WVFIMS" Account No. Fund 0132, FY 1995, Org. 1400,
Activity No. 120, Department of Agriculture - Soil Con-
servation Committee, line seven, "Soil Conservation Pro-
jects, to a total amount available for expenditure of five
million six hundred thousand dollars, increasing the
amount appropriated for expenditure in Activity No. 114
of "former" Account No. 1240, "WVFIMS" Account No.
Fund 0105, FY 1995, Org. 0100, Governor's Office - Civil
Contingent Fund to a total amount available for expendi-
ture of three million five hundred thousand dollars, in-
creasing the amount appropriated for expenditure in Ac-
tivity No. 242 of "former” Account No. 1210, "WVFIMS"
Account No, fund 0256, FY 1995, Org. 0307, Department
of Commerce, Labor and Environmental Resources - West
Virginia Development Office, "Guaranteed Workforce
Grant" {0 two million one hundred thousand dollars, in-
creasing and making available for expenditure the amount
appropriated to "former” Account No. 1210, "WVFIMS"
Account No. Fund 0256, FY 1995, Org. 0307, Activity
No. 633, Department of Commerce, Labor and Environ-
mental Resources - West Virginia Development Office,
"West Virginia Development Authority" to three million
four hundred thousand dollars, increasing and making
available for expenditure the amount appropriated to
"former" Account No. 1210, "WVFIMS" Account No.
Fund 0256, FY 1995, Org. 0307, Activity No. 634, De-
partment of Commerce, Labor and Environmental Re-
sources - West Virginia Development Office, "Industrial
Modernization Program" to one hundred seventy-five
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thousand dollars, Department of Commerce, Labor and
Environmental Resources - West Virginia Development
Office, "Infrastructure Fund - Transfer" to one million
three hundred twenty-five thousand dollars and creating a
new account, the West Virginia Development Office,
"WVFIMS" Account No. Fund 3384, FY 1995, Org. 0316,
Activity No. 620, West Virginia Development Office, and
appropriating, transferring, making available for
expenditure and adding to a line item, designated
"Infrastructure Fund" a sum of one million three hundred
twenty-five thousand dollars, thereby making available for
expenditure the total sum of one million five hundred
twenty-five thousand dollars for the fiscal year.

°
CHAPTER 11

(H. B. 2220—By Delegates Kiss, Pettit, Gallagher, Leach, Farris,
Wallace and Miller)

{Passed February 3, 1995; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public
money out of the treasury from the balance of all general
revenues remaining unappropriated for the fiscal year
ending June thirtieth, one thousand nine hundred ninety-five,
to the Auditor's Office, Account No. Fund 0116 FY 1995
Org 1200, chapter one, acts of the Legislature, first extra-

ordinary session, one thousand nine hundred ninety-four,
known as the "Budget Bill."

WHEREAS, The Governor submitted to the Legislature the
Executive Budget Document, dated January 12, 1994, which
included a statement of the state fund, general revenue, setting
forth therein the cash balance and investments as of July 1, 1994,
and further included the estimate of revenues for fiscal year
1994-95, less net appropriation balances forwarded and regular
appropriations for fiscal year 1994-95;

WHEREAS, The Legislature has heretofore and during the first
extraordinary session, 1994, enacted a budget bill for fiscal year
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1.994~95 and certain supplementary appropriation bills for such
fiscal year, all well within the Governor's estimates of available
revenues, thereby leaving revenues for further appropriation; and

WHEREAS, It thus appearing from the aforesaid and the
Governor's Executive Budget Document that a sufficient balance
of general revenue is available for further supplementary
appropriation for the fiscal year ending June thirtieth, one
thousand nine hundred ninety-five; therefore,

Be it enacted by the Legislature of West Virginia:

That Account No. Fund 0116 FY 1995 Org 1200, chapter
one, acts of the Legislature, first extraordinary session, one
thousand nine hundred ninety-four, known as the "Budget Bill",
be supplemented by adding thereto the following sums to the
designated line items;

1 TITLE [1——APPROPRIATIONS.
2 Section 1. Appropriations from general revenue.

3 12—Auditor's Office

4 General Administration

5 (WV Code Chapter 12)

6 "Former" Account No. 1500

7 "WVFIMS" Account No.

8 Fund 0116 FY 1995 Org 1200

9 7a Data Center Air Conditioner and
10 7b Uninteruptible Power Supply ... 609  $105,000

11 The purpose of this bill is to supplement the aforesaid
12 account and item therein, with such amount being
13 available for expenditure upon the effective date of this
14 bill and in the fiscal year 1994-95, thereby making the
15 amount available for expenditure from the above-
16 referenced account during said fiscal year ending June
17 thirtieth, one thousand nine hundred ninety-five, a total of
18 $3,833,871.00.
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CHAPTER 12

(H. B. 2507—By Delegates Kiss, Wamer, Leach, Pettit,
Wallace, Border and Miller)

{Passed March 10, 1995; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public
money out of the treasury from the balance of all general
revenues remaining unappropriated for the fiscal year
ending June thirtieth, one thousand nine hundred ninety-five,
to the Tax Division, Account No. Fund 0470 FY 1995 Org
0702, chapter one, acts of the Legislature, first extraordinary

session, one thousand nine hundred ninety-four, known as
the "Budget Bill."

WHEREAS, The governor submitted to the Legislature the
Executive Budget Document, dated January 12, 1994, which
included a statement of the state fund, general revenue, setting
forth therein the cash balance and investments as of July 1, 1994,
and further included the estimate of revenues for fiscal year
1994-935, less net appropriation balances forwarded and regular
appropriations for fiscal year 1994-95; and

WHEREAS, The Legislature has heretofore and during the first
extraordinary session, 1994, enacted a Budget Bill for fiscal year
1994-95 and certain supplementary appropriation bills for such
fiscal year, all well within the governor's estimates of available
revenues, thereby leaving revenues for further appropriation; and

W HEREAS, It thus appearing from the aforesaid and the
Governor's Executive Budget Document that a sufficient balance
of general revenue is available for further supplementary
appropriation for the fiscal year ending June thirtieth, one
thousand nine hundred ninety-five; therefore,

Be it enacted by the Legislature of West Virginia:

That Account No. Fund 0470 FY 1995 Org 0702, chapter
one, acts of the Legislature, first extraordinary session, one
thousand nine hundred ninety-four, known as the "Budget Bill",
be supplemented by adding thereto the following sums to the
designated line items:
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from the state fund, general revenue in a like amount to the
department of military affairs and public safety, regional jail
and correctional facility authority, and supplementing,
amending, reducing and transferring between items of the
existing appropriations within the department of military
affairs and public safety, division of corrections, correctional
units, "former” account no. 3770, "WVEFIMS" account no.
fund 0450, fiscal year 1995, organization no. 0608, all sup-
plementing and amending chapter one, acts of the Legisla-
ture, one thousand nine hundred ninety-four, known as the
"Budget Bill".

WHEREAS, The Legislature has heretofore enacted a Budget
Bill for fiscal year 1993-94 and certain supplementary appropri-
ation bills for such fiscal year, all well within the governor's esti-

mates of available revenues, thereby leaving revenues for further
appropriation; and

WHEREAS, It thus appearing from the aforesaid and the Gov-
ernor's Executive Budget Document that a sufficient balance of
general revenue is available for further supplementary appropri-

ation for the fiscal year ending June thirtieth, one thousand nine
hundred ninety-four; therefore,

Be it enacted by the Legislature of West Virginia:

That the amount of two million dollars of the unencumbered
and unexpended balance in the special fund, the school building
debt service fund, "WVFIMS" account no. fund 3962, fiscal year
1995, organization 0402, be transferred and caused to expire to
the state fund general revenue and be available for further ap-
propriation upon the effective date of this bill and that the
amount of five hundred thousand dollars from the balance of all
revenues remaining unappropriated for the fiscal year ending the
thirtieth day of June, one thousand nine hundred ninety-four;
and the items of the total appropriations within the department of
military affairs and public safety, division of corrections, correc-
tional units, "former" account no. 3770, "WVFIMS" account no.
fund 0450 fiscal year 1995 organization no. 0608, be supple-
mented, amended and transferred; all amending chapter one, acts
of the Legislature, first extraordinary session, one thousand nine
hundred ninety-four, to thereafter read as follows:



Ch. 13]

ST . LT T S VS T S R

11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31
32

0 OooJ O b Wi —

10
10a
11
12

APPROPRIATIONS

TITLE II—APPROPRIATIONS.

Section 1. Appropriations from general revenue.

66—Division of Corrections—

Correctional Units

205

(WV Code Chapters 25, 28, 49 and 62)

"Former" Account No. 3770
"WVFIMS" Account No.
Fund 0450 FY 1995 Org 0608

Personal Services ........... 001
Annual Increment .......... 004
Employee Benefits .......... 010
Unclassified ............... 099
Payment to Counties and/or

Regional Jails ............. 229
Denmar Facility ............ 448
WV Penitentiary Transition . ... 532

Mt. Olive Correctional Complex 533
Northern Correctional Facility . 534
Capital Improvements ........
Inmate Medical Expense . . . ... 535
Total . ............... ...

$10,189,883
164,942
3,909,562
5,773,628

3,584,000
2,000,000
5,204,430
9,844,798
4,423,440
2,000,000
2.259.100

$ 49,353,783

The purpose of this bill is to supplement, amend,
reduce and transfer between existing line items in the
aforesaid account for the designated spending unit, and to
further supplement and amend the aforesaid account by
making a supplementary appropriation in the amount of
two million dollars from amounts expired from the unex-
pended and unencumbered balance in the school building
debt service fund and five hundred thousand dollars from
the balance of general revenue remaining unappropriated
for the fiscal year ending the thirtieth day of June, one
thousand nine hundred ninety-four.
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CHAPTER 14

(H. B. 2658—By Delegates Compton, Tomblin, Kelley, Burke, Seacrist,
Leggett and Clements)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending, reducing, transferring and
causing to expire into the state fund, general revenue of the
state, certain unexpended and unencumbered amounts of the
special fund, the school building debt service fund
"WVFIMS" account no. fund 3962, fiscal year 1995, organi-
zation 0402 and making a supplementary appropriation
from the state fund, general revenue in a like amount to the
department of military affairs and public safety, regional jail
and correctional facility authority, supplementing chapter
one, acts of the Legislature, first extraordinary session, one

thousand nine hundred ninety-four, known as the "Budget
Bill".

Be it enacted by the Legislature of West Virginia:

That the sum of ten million dollars of the balances in
"WVFIMS" account no. fund 3962, fiscal year 1995,
organization 0402, be supplemented, amended and caused to
expire into the state fund, general revenue of the state, and with
such amount to be available for other and further appropriation
as provided herein upon the effective date of this bill and that
chapter one, acts of the Legislature, one thousand nine hundred
ninety-four, known as the "Budget Bill" be supplemented and
amended by increasing the appropriation to "Former" Account
No. 6010, "WVFIMS" account no. fund 0536, fiscal year 1995,
organization no. 0615, in the amount of ten million dollars, to
thereafter read as follows:

TITLE II—APPROPRIATIONS.

Sec. 2. Appropriations from general revenue.
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DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC
SAFETY

83—Regional Jail and Correctional
Facility Authority
(WV Code Chapter 31)
“"Former" Account No. 6010
"WVFIMS" Account No.
Fund 0536 FY 1995 Org 0615

1 Regional Jail—Capital
2 Qutlay—Total . ............... $20,000,000

The purpose of this supplementary appropriation bill
is to supplement, amend, reduce and cause to expire into
the state fund, general revenue the sum of ten million
dollars from "WVFIMS" account no. fund 3962, fiscal
year 1995, organization 0402. The amount shall, upon
the effective date of this bill, be immediately expired into
the state fund, general revenue, and be available for
10 appropriation to supplement, amend and increase the
11 items of total appropriation in "Former" Account No.
12 6010, "WVFIMS" account no. fund 0536, fiscal year 1995,
13 organization no. 0615 by ten million dollars. Such
14 amount shall be available for expenditure immediately
15 upon the effective date of this bill.

_.
CHAPTER 15

(H. B. 2576—By Delegates Kiss, Wamer, Doyle, Pettit,
Miller, Wallace and Walters)

Voo~ Uhbw B —

[Passed March 11, 1995; in effect from passage. Approved by the Govemor.]

AN ACT making a supplementary appropriation of public
money out of the treasury from the balance of all general
revenues remaining unappropriated for the fiscal year
ending June thirtieth, one thousand nine hundred ninety-five,
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to the Division of Health, Account No. Fund 0407 FY 1995
Org 0506, chapter one, acts of the Legislature, first extraordi-

nary session, one thousand nine hundred ninety-four, known
as the "Budget Bill."

WHEREAS, The governor submitted to the Legislature the
Executive Budget Document, dated January 12, 1994, which
included a statement of the state fund, general revenue, setting
forth therein the cash balance and investments as of July 1, 1994,
and further included the estimate of revenues for fiscal year

1994-95, less net appropriation balances forwarded and regular
appropriations for fiscal year 1994-95;

WHEREAS, The Legislature has heretofore and during the first
extraordinary session, 1994, enacted a Budget Bill for fiscal year
1994-95 and certain supplementary appropriation bills for such
fiscal year, all well within the governor's estimates of available
revenues, thereby leaving revenues for further appropriation; and

WHEREAS, It thus appearing from the aforesaid and the
Governor's Executive Budget Document that a sufficient balance
of general revenue is available for further supplementary
appropriation for the fiscal year ending June thirtieth, one
thousand nine hundred ninety-five; therefore,

Be it enacted by the Legislature of West Virginia:

That Account No. Fund 0407 FY 1995 Org 0506, chapter
one, acts of the Legislature, first extraordinary session, one
thousand nine hundred ninety-four, known as the "Budget Bill",

be supplemented by adding thereto the following sums to the
designated line items:

1 TITLE II—APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.
3 66—Division of Health

4 (WYV Code Chapter 16)

5 "Former" Account No. 4000

6 "WVFIMS" Account No.

7 Fund 0407 FY 1995 Org 0506
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8
9

10
11
12
13
14
15
16
17

32a  Health Facility Licensure
and Certification ......... 612 $ 300,000

The purpose of this bill is to supplement the aforesaid
account and item therein, with such amount being
available for expenditure upon the effective date of this
bill and in the fiscal year 1994-95, thereby making the
amount available for expenditure from the above-
referenced account during said fiscal year ending June
thirtieth, one thousand nine hundred ninety-five, a total of
$36,161,182.00.

o
CHAPTER 16

(H. B. 2508—By Delegates Kiss, Leach, Farris, Browning,
Doyle, Wallace and Miller)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public

moneys out of the treasury from the state fund, general
revenue, from surplus accrued for the fiscal year ending the
thirtieth day of June, one thousand nine hundred
ninety-four, to the Division of Rehabilitation Services,
"former” Account No. 4405, "WVFIMS" Account No. Fund
0310, FY 1995, Org 0932, suppiementing and amending
chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as
the "Budget Bill."

WHEREAS, The governor submitted to the Legislature the

Executive Budget Document, dated January 12, 1994, which
included a statement of the state fund, general revenue, setting
forth therein the cash balance and investments as of July 1, 1994,
and further included the estimate of revenue for fiscal year
1994-95, less net appropriation balances forwarded and regular
appropriations for fiscal year 1994-95; and

WHEREAS, The Legislature has heretofore and during the first
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extraordinary session, 1994, enacted a Budget Bill for fiscal year
1994-95 and certain supplementary appropriation bills for such
fiscal year, all well within the governor's estimates of available

revenues, thereby leaving revenues for further appropriations;
and

W HEREAS, It thus appearing from the aforesaid and the
Governor's Executive Budget Document that a sufficient balance
of general revenue is available for further supplementary
appropriation for the fiscal year ending June thirtieth, one
thousand nine hundred ninety-five; therefore,

Be it enacted by the Legislature of West Virginia:

That chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as the
"Budget Bill", be supplemented and amended to read as follows:

1 TITLE II — APPROPRIATIONS.
2 Section 1. Appropriations from general revenue.
3 57—State Board of Rehabilitation—

4 Division of Rehabilitation Services

5 (WV Code Chapter 18)

6 "Former" Account No. 4405

7 "WVFIMS" Account No.

8 Fund 0310 FY 1995 Org 0932

9

1 Personal Service ....... 001 $ 3,773,985
10 3 Employee Benefits .. ... 010 1,253,813
11 The purpose of this supplementary appropriation bill is

12 to supplement and amend this account in the budget act
13 for the fiscal year 1994-1995 from the unappropriated
14 surplus balance by increasing the appropriation to the line
15 item entitled personal services by one hundred sixteen
16 thousand eight hundred fifty-eight dollars and increase
17 the appropriation to the line item entitled employee
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18 benefits by nineteen thousand nine hundred eighty-three
19 dollars to the employee benefits line item, for a total
20 increase in authorized spending of one hundred thirty-six
21 thousand eight hundred forty-one doliars to be available
22 for expenditure on the first day of April, one thousand
23 nine hundred ninety-five.

CHAPTER 17

(H. B. 2219—By Delegates Kiss, Mezzatesta, Warmner, Browning, Farris,
Wallace and Miller)

[Passed February 3, 1995; in effect from passage. Approved by the Governor.)

AN ACT making a supplementary appropriation of public
money out of the treasury from the balance of all general
revenues remaining unappropriated for the fiscal year
ending June thirtieth, one thousand nine hundred ninety-five,
to the Division of Forestry, Account No. Fund 0250 FY 1995
Org 0303, chapter one, acts of the Legislature, first extra-
ordinary session, one thousand nine hundred ninety-four,
known as the "Budget Bill."

WHEREAS, The Governor submitted to the Legislature the
Executive Budget Document, dated January 12, 1994, which
included a statement of the state fund, general revenue, setling
forth therein the cash balance and investments as of July 1, 1994,
and further included the estimate of revenues for fiscal year
1994-95, less net appropriation balances forwarded and regular
appropriations for fiscal year 1994-95;

WHEREAS, The Legislature has heretofore and during the first
extraordinary session, 1994, enacted a Budget Bill for fiscal year
1994-95 and certain supplementary appropriation bills for such
fiscal year, all well within the governor's estimates of available
revenues, thereby leaving revenues for further appropriation; and

W HEREAS, It thus appearing from the aforesaid and the
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Governor's Executive Budget Document that a sufficient balance
of general revenue is available for further supplementary appro-

priation for the fiscal year ending June thirtieth, one thousand
nine hundred ninety-five; therefore,

Be it enacted by the Legislature of West Virginia:

That Account No. Fund 0250 FY 1995 Org 0305, chapter
one, acts of the Legislature, first extraordinary session, one thou-
sand nine hundred ninety-four, known as the "Budget Bill", be

supplemented by adding thereto the following sums to the desig-
nated line items:

1 TITLE II-—APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.
3 38—Division of Forestry

4 (WV Code Chapter 19)

5 "Former” Account No. 4650

6 "WVFIMS" Account No.

7 Fund 0250 FY 1995 Org 0305

8 1 Unclassified . . . .. 096 $ 200,000

9 The purpose of this bill is to supplement the aforesaid
10 account and item therein, with such amount being avail-
11 able for expenditure upon the effective date of this bill
12 and in the fiscal year 1994-95, thereby making the
13 amount available for expenditure from the above-
14 referenced account during said fiscal year ending June
15 thirtieth, one thousand nine hundred ninety-five, a total of
16 $2,300,000.00. °

CHAPTER 18

(H. B. 2655—By Delegates Kiss, Wamer, Leach, Pettit, Wallace,
Border and Miller)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.]

R ————
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AN ACT supplementing, amending, reducing and causing to
expire into the state fund, general revenue of the state, certain
unexpended amounts from "WVFIMS" account no. 5174,
fiscal year 1995, organization 0506, health and human re-
sources; "WVFIMS" account no. 5405, fiscal year 1995,
organization 0508, commission on aging; "WVFIMS" ac-
count no. 4030, fiscal year 1995, organization 0453, higher
education central office; "WVFIMS" account no. 4182, fiscal
year 1995, organization 0463, West Virginia University;
"WVFIMS" account no. 4256, fiscal year 1995, organization
0471, Marshall University; "WVFIMS" account no. 4448,
fiscal year 1995, organization 0484, Fairmont State College;
"WVFIMS" account no. 4679, fiscal year 1995, organization
0487, Southern Community College; and making a supple-
mentary appropriation of public money out of the treasury
from the balance of all general revenues remaining unappro-
priated for the fiscal year ending June thirtieth, one thousand
nine hundred ninety-five, to the state department of educa-
tion, "WVFIMS" account no. fund 0313, fiscal year 1995,
organization 0402, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred
ninety-four, known as the "Budget Bill."

WHEREAS, The governor submitted to the Legislature the
Executive Budget Document, dated January 12, 1994, which
included a statement of the state fund, general revenue, setting
forth therein the cash balance and investments as of July 1, 1994,
and further included the estimate of revenues for fiscal year
1994-95, less net appropriation balances forwarded and regular

appropriations for fiscal year 1994-95;

WHEREAS, The Legislature has heretofore and during the first
extraordinary session, 1994, enacted a Budget Bill for fiscal year
1994-95 and certain supplementary appropriation bills for such
fiscal year, all well within the governor's estimates of available
revenues, thereby leaving revenues for further appropriation; and

WHEREAS, It thus appearing from the aforesaid and the Gov-
ernor's Executive Budget Document that a sufficient balance of
general revenue is available for further supplementary appropri-
ation for the fiscal year ending June thirtieth, one thousand nine
hundred ninety-five; therefore,

Be it enacted by the Legislature of West Virginia:
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That the sum of two hundred fifty-eight thousand six hun-
dred fifty-eight dollars be expired from "WVFIMS" account no.
5174, fiscal year 1995, organization 0506, health and human
resources; the sum of four hundred eighty-four dollars and
twenty-five cents be expired from "WVFIMS" account no. 5405,
fiscal year 1995, organization 0508, commission on aging; that
the sum of two hundred twenty-nine thousand seven hundred
twenty-five dollars and thirty-nine cents be expired from
"WVFIMS" account no. 4030, fiscal year 1995, organization
0453, higher education central office; that the sum of fifty-one
thousand seven hundred nineteen dollars and seventy-eight cents
be expired from "WVFIMS" account no. 4182, fiscal year 1995,
organization 0463, West Virginia University; that the sum of
thirty-five dollars and six cents be expired from "WVFIMS"
account no. 4256, fiscal year 1995, organization 0471, Marshall
University; that the sum of ninety-three cents be expired from
"WVFIMS" account no. 4448, fiscal year 1995, organization
0484, Fairmont State College; and that the sum of twenty-five
thousand dollars be expired from "WVFIMS" account no. 4679,
fiscal year 1995, organization 0487, Southern Community Col-
lege, all as appropriated by chapter one, acts of the Legislature,
first extraordinary session, one thousand nine hundred
ninety-four, be supplemented, amended, reduced and caused to
expire and that the sum of five hundred sixty-five thousand six
hundred twenty-three dollars and forty-one cents be transferred,
reappropriated, made available for expenditure and increasing
"WVFIMS" account no. fund 0313 fiscal year 1995, organization
0402, chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as the
"Budget Bill", and that said "WVFIMS" account no. fund 0313
fiscal year 1995, organization 0402, be further supplemented by
adding thereto the following sums to the designated line items:

1 TITLE II—APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.
3 50—State Department of Education

4 (WV Code Chapters 18 and 18A)

5 "Former" Account No. 2860

6 "WVFIMS" Account No.
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7 Fund 0313 FY 1995 Org 0402
8 12 Computer Basic Skills (R) ..... 145 $ 1,000,000
9 Any unexpended balance remaining in the appropria-

10 tion for Computer Basic Skills (fund 0313, activity 145) at
11 the close of the fiscal year 1994-95 is hereby reappropri-
12 ated for expenditure during the fiscal year 1995-96.

13 The purpose of this bill is to supplement the aforesaid
14 account and item therein, with such amount being
15 available for expenditure upon the effective date of this
16 bill and in the fiscal year 1994-95, thereby making the
17 amount available for expenditure from the above-
18 referenced account during said fiscal year ending June
19 thirtieth, one thousand nine hundred ninety-five, a total of
20 $14,379,538.00.

o
CHAPTER 19

(H. B. 2222 By Delegates Kiss, Doyle, Petersen, Leach, Walters,
Wallace and Miller)

[Passed February 3, 1995; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public
money out of the treasury from the balance of all general
revenues remaining unappropriated for the fiscal year
ending June thirtieth, one thousand nine hundred ninety-five,
to the Geological and Economic Survey, Account No. Fund
0253 FY 1995 Org 0306, chapter one, acts of the Legislature,
first extraordinary session, one thousand nine hundred
ninety-four, known as the "Budget Bill."

WHEREAS, The Governor submitted to the Legislature the
Executive Budget Document, dated January 12, 1994, which
included a statement of the state fund, general revenue, setting
forth therein the cash balance and investments as of July 1, 1994,
and further included the estimate of revenues for fiscal year
1994-95, less net appropriation balances forwarded and regular
appropriations for fiscal year 1994-95;
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WHEREAS, The Legislature has heretofore and during the first
extraordinary session, 1994, enacted a Budget Bill for fiscal year
1994-95 and certain supplementary appropriation bills for such
fiscal year, all well within the governor's estimates of available
revenues, thereby leaving revenues for further appropriation; and

WHEREAS, It thus appearing from the aforesaid and the
Governor's Executive Budget Document that a sufficient balance
of general revenue is available for further supplementary
appropriation for the fiscal year ending June thirtieth, one
thousand nine hundred ninety-five; therefore,

Be it enacted by the Legislature of West Virginia:

That Account No. Fund 0253 FY 1995 Org 0306, chapter
one, acts of the Legislature, first extraordinary session, one
thousand nine hundred ninety-four, known as the "Budget Bill",

be supplemented by adding thereto the following sums to the
designated line items:

1 TITLE II—APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 46—Geological and Economic Survey

4 (WYV Code Chapter 29)

5 "Former” Account No. 5200

6 "WVFIMS" Account No.

7 Fund 0253 FY 1995 Org 0306

8 4a Mineral Mapping System (R) .. .... 610 $1,500,000

9 4b Geographic Information System (R) 611 500,000
10 Total ........covviiiiiiinnn $2,000,000
11 The purpose of this bill is to supplement the aforesaid

12 account and items therein, with such amount being
13 available for expenditure upon the effective date of this
14 bill and in the fiscal year 1994-95, thereby making the
15 amount available for expenditure from the above-re-
16 ferenced account during said fiscal year _endmg June
17 thirtieth, one thousand nine hundred ninety-five, a total of
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18 $3,611,971.00. Any unexpended balances remaining in
19 the appropriation for Mineral Mapping System (fund
20 0253, activity 610) and Geographic Information System
21 (fund 0253, activity 611) at the close of the fiscal year
22 1994-95 is hereby reappropriated for expenditure during
23 fiscal year 1995-96.

®
CHAPTER 20

(H. B. 2793 —By Delegates Browning, Frederick, Farris, Gallagher,
Miller, Leggett and Evans)

[Passed March L1, 1995; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public mon-
ey out of the treasury from the balance of all general reve-
nues remaining unappropriated for the fiscal year ending
June thirtieth, one thousand nine hundred ninety-five, to the
geological and economic survey, "former" account no. 5200,
"WVFIMS" account no. fund 0253 fiscal year 1995 organi-
zation 0306, chapter one, acts of the Legislature, first ex-
traordinary session, one thousand nine hundred ninety-four,
known as the "Budget Bill."

WHEREAS, The governor submitted to the Legislature the Exec-
utive Budget Document, dated January 12, 1994, which included
a statement of the state fund, general revenue, setting forth there-
in the cash balance and investments as of July 1, 1994, and fur-
ther included the estimate of revenues for fiscal year 1994-95,
less net appropriation balances forwarded and regular appropria-
tions for fiscal year 1994-95;

WHEREAS, The Legislature has heretofore and during the first
extraordinary session, 1994, enacted a Budget Bill for fiscal year
1994-95 and certain supplementary appropriation bills for such
fiscal year, all well within the governor's estimates of available
revenues, thereby leaving revenues for further appropriation; and
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WHEREAS, It thus appearing from the aforesaid and the Gover-
nor's Executive Budget Document that a sufficient balance of
general revenue is available for further supplementary appropri-
ation for the fiscal year ending June thirtieth, one thousand nine
hundred ninety-five; therefore,

Be it enacted by the Legislature of West Virginia:

That "former" account no. 5200, "WVFIMS" account no.
fund 0253, fiscal year 1995, organization 0306, chapter one, acts
of the Legislature, first extraordinary session, one thousand nine
hundred ninety-four, known as the "Budget Bill", be supplement-
ed by adding thereto the following sums to the designated line
items:

1 TITLE II—APPROPRIATIONS.
2 Section 1. Appropriations from general revenue.

3 46—Geological and Economic Survey

4 (WV Code Chapter 29)

5 "Former" Account No. 5200

6 "WVFIMS" Account No.

7 Fund 0253 FY 1995 Org 0306

8 4a Capital Outlay and Equipment ... 542 $ 134,000

9 Any unexpended balance remaining in the appropria-
10 tion for Geological and Economic Survey, Capital Outlay
11 and Equipment (fund 0253, activity 542) at the close of
12 the fiscal year 1994-95 is hereby reappropriated for ex-
13 penditure during the fiscal year 1995-96.

14 The purpose of this supplementary appropriation bill is
15 to supplement, amend, reduce and cause (0 expire out of
16 the aforesaid account the total sum of one hundred
17 thirty-four thousand dollars and transfer, reappropriate
18 and make available for immediate expenditure such funds

19 upon passage of this bill.

i 1i mEy
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CHAPTER 21

(H. B. 2506-—By Delegates Farris, Warner, Pettit, Doyle,
Frederick, Border and Wallace)

[Passed February 24, 1995; in effect from passage. Approved by the Governor.)

AN ACT making a supplementary appropriation of public
money out of the treasury from the balance of all general
revenues remaining unappropriated for the fiscal year
ending June thirtieth, one thousand nine hundred ninety-five,
to the Division of Public Safety, Account No. Fund 0453 FY
1995 Org 0612, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred
ninety-four, known as the "Budget Bill."

WHEREAS, The governor submitted to the Legislature the
Executive Budget Document, dated January 12, 1994, which
included a statement of the state fund, general revenue, setting
forth therein the cash balance and investments as of July 1, 1994,
and further included the estimate of revenues for fiscal year
1994-95, less net appropriation balances forwarded and regular
appropriations for fiscal year 1994-95; and

WHEREAS, The Legislature has heretofore and during the first
extraordinary session, 1994, enacted a Budget Bill for fiscal year
1994-95 and certain supplementary appropriation bills for such
fiscal year, all well within the governor's estimates of available
revenues, thereby leaving revenues for further appropriation; and

W HEREAS, It thus appearing from the aforesaid and the
Governor's Executive Budget Document that a sufficient balance
of general revenue is available for further supplementary
appropriation for the fiscal year ending June thirtieth, one
thousand nine hundred ninety-five; therefore,

Be it enacted by the Legislature of West Virginia:

That Account No. Fund 0453 FY 1995 Org 0612, chapter
one, acts of the Legislature, first extraordinary session, one
thousand nine hundred ninety-four, known as the "Budget Bill",
be supplemented by adding thereto the following sums to the
designated line items:
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TITLE I—APPROPRIATIONS.
Section 1. Appropriations from general revenue.
80—Division of Public Safety
(WV Code Chapter 15)
"Former" Account No. 5700
"WVFIMS" Account No.
Fund 0453 FY 1995 Org 0612

12a Trooper Class ............ 231  $1,212,840.00

The purpose of this bill is to supplement the aforesaid
account and itemn therein, with such amount being available for
expenditure upon the effective date of this bill and in the fiscal
year 1994-95, thereby making the amount available for
expenditure from the above-referenced account during said
fiscal year ending June thirtieth, one thousand nine hundred
ninety-five, a total of $30,338,851.00. Any unexpended balance
remaining in the appropriation for Trooper Class (fund 0453,
activity 231), at the close of the fiscal year 1994-95 is hereby
reappropriated for expenditure during the fiscal year 1995-96.

°
CHAPTER 22

(S. B. 593—By Senators Helmick, Whitiow, Balley, Love,
Plymale, Sharpe and Minear)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring between
items of the existing appropriation to the department of
military affairs and public safety, division of public safety,
"former” account no. 5700, "WVFIMS" account no. fund
0453, fiscal year 1995, organization 0612, as appropr!ated
by chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as
the "Budget Bill".

Be it enacted by the Legislature of West Virginia:
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That the items of the total appropriation to "former” account
no. 5700, "WVFIMS" account no. fund 0453, fiscal year 1995,
organization 0612, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,
known as the "Budget Bill", be supplemented, amended and
transferred thereafter to read as follows:
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TITLE I—APPROPRIATIONS.

Section 1. Appropriations from general revenue.
DEPARTMENT OF MILITARY AFFAIRS
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12a
13

AND PUBLIC SAFETY
80—Division of Public Safety
(WY Code Chapter 15)
"Former" Account No. 5700
"WVFIMS" Account No.
Fund 0453 FY 1995 Org 0612

Act-
ivity
Personal Services .......... 001
Annual Increment ......... 004
Employee Benefits ......... 010
Unclassilied .............. 099
Barracks Maintenance and
Construction (R) ........ 494
Communications and Other
Equipment ............ 558
Communications Equipment . 502
Equipment ............... 070
Court Judgment ........... 230
Vehicle Purchase .......... 451
Trooper Class . . ........... 231
Total ....................

General
Revenue
Fund

$ 15,908,330
95,076
4,762,065
4,246,593

113,947
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27  The purpose of this supplementary appropriation bill is
28 to supplement, amend and transfer certain moneys
29 between items of the existing appropriation for this
30 account in the budget act for fiscal year 1994-1995. The
31 amounts as now itemized shall be made available for
32 expenditure upon passage of this bill.

°
CHAPTER 23

(S. B. 587—By Senators Helmick, Whitlow, Bailey, Love,
Plymale, Sharpe and Minear)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring between
items of the existing appropriation to the department of
administration, ethics commission, "former" account no.
6180, "WVFIMS" account no. fund 0223, fiscal year 1995,
organization 0220, as appropriated by chapter one, acts of
the Legislature, first extraordinary session, one thousand nine
hundred ninety-four, known as the "Budget Bill".

Be it enacted by the Legislature of West Virginia:

That the items of the total appropriation to "former” account
no. 6180, "WVFIMS" account no. fund 0223, fiscal year 1995,
organization 0220, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,
known as the "Budget Bill", be supplemented, amended and
transferred to read as follows:

1 TITLE II—APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.
3 DEPARTMENT OF ADMINISTRATION

4 34—Ethics Commission

5 (WV Code Chapter 6B)

6 "Former" Account No. 6180

7 "WVFIMS" Account No.

8 Fund 0223 FY 1995 Org 0220
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1 General
2 Act- Revenue
3 ivity Fund

4 I Personal Services .......... 001 $ 167,422
5 2  Annual Increment . ......... 004 612
6 3 Employee Benefits ......... 010 39,713
7 4  Unclassified .............. 099 152,610
8 5 Total .................... $ 360,357
9 The purpose of this supplementary appropriation bill
10 is to supplement, amend and transfer certain moneys

ey
—

between items of the existing appropriation for this
account in the budget act for fiscal year 1994-1995. The
amounts as now itemized shall be made available for
expenditure upon passage of this bill.

®
CHAPTER 24

(S. B. 561—0Originating in the Committee on Finance.)

L
S W

[Passed March 8. 1995, in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public
moneys out of the treasury from the balance of available
moneys remaining unappropriated for the fiscal year ending
the thirtieth day of June, one thousand nine hundred
ninety-four, to the department of military affairs and public
safety, division of corrections—correctional units—parolee's
supervision fee fund, "WVFIMS" account no. fund 6362,
fiscal year 1995, organization 0608, supplementing and
amending chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred
ninety-four, known as the "Budget Bill".

WHEREAS, The governor has established the availability of
public moneys receivable for new programs and available for
expenditure in fiscal year 1994-1995, a portion of which is
hereby appropriated by the terms of this supplementary
appropriation bill; therefore
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Be it enacted by the Legislature of West Virginia:

[Ch. 24

That chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as the

"Budget Bill", be supplemented and amended by adding to title
two, section three thereof, as follows:

1

11
12

13
14
15
16

17
18

20
21
22
23
24

TITLE II—APPROPRIATIONS.

Sec. 3. Appropriations from other funds.
DEPARTMENT OF MILITARY AFFAIRS

AND PUBLIC SAFETY

157A—Division of Corrections—

Correctional Units—

Parolee's Supervision Fee Fund

(WV Code Chapters 25, 28, 49 and 62)

"WVFIMS" Account No.

Fund 6362 FY 1995 Org 0608
Act-
ivity
1 Personal Services . .. ........ 001
2 Employee Benefits ......... 010
3 Unclassified .............. 099
4 Total

Other
Funds

$ 82,928

35,664
_ 115408
$ 234,000

The purpose of this supplementary appropriation bill
is to supplement the budget act for the fiscal year
1994-1995 by providing for new items of appropriation
to be established therein to appropriate other moneys
received for expenditure in the fiscal year ending the
thirtieth day of June, one thousand nine hundre_d
ninety-five. These moneys shall be available for expendi-

ture upon passage of this bill.
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CHAPTER 25

(S. B. 556—By Senators Helmick and Whitiow)
[Passed March 6, 1995; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending, reducing and transferring
between items of the existing appropriations from the state
fund to the department of transportation, division of
highways, "former" account no. 6700, "WVFIMS" account
no. fund 9017, fiscal year 1995, organization 0803, and
division of highways—federal aid highway matching fund,
"former" account no. 6705, "WVFIMS" account no. fund
9018, fiscal year 1995, organization 0803, as appropriated
by chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as
the "Budget Bill".

Be it enacted by the Legislature of West Virginia:

That the items of the total appropriations from the state road
fund to "former" account no. 6700, "WVFIMS" account no. fund
9017, fiscal year 1995, organization 0803, and to "former"
account no. 6705, "WVFIMS" account no. fund 9018, fiscal year

1995, organization 0803, chapter one, acts of the Legislature,
first extraordinary session, one thousand nine hundred
ninety-four, be supplemented, amended, reduced and transferred
to read as follows:

TITLE II — APPROPRIATIONS.
Sec. 2. Appropriations from state road fund.
90—Division of Highways
(WV Code Chapters 17 and 17C)
"Former" Account No. 6700
"WVFIMS" Account No.
Fund 9017 FY 1995 Org 0803

et I - NV S - S
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Act- State
ivity Road
Fund
1 DebtService .............. 040 $ 50,000,000
2 ARCAssessment........... 136 700,000
3 Maintenance, Expressway
4 Trunkline and Feeder .... 270 65,814,000
5 Maintenance, State
6 Local Services .......... 271 116,603,000
7 Maintenance, Contract Paving
8 and Secondary Road
9 Maintenance ........... 272 51,500,000
10 Bridge Repair
11 and Replacement ........ 273 27,100,000
12 Inventory Revolving ........ 275 1,250,000
13 Equipment Revolving ....... 276 15,000,000
14 General Operations . ........ 277 34,400,000
15 Interstate Construction ... ... 278 40,043,000
16 Other Federal Aid Programs .. 279 69,000,000
17 Appalachian Programs ...... 280 71,455,000

18 Nonfederal Aid Construction . 281 37,000,000
19 Highway Litter Control ...... 282 1,390,000
20 Total ..........ccovvvn.. $581,255,000

91—Division of Highways—
Federal Aid Highway Matching Fund
(WYV Code Chapters 17 and 17C)
"Former"” Account No. 6705
"WVFIMS" Account No.
Fund 9018 FY 1995 Org 0803

1 Interstate Construction ...... 278 $ 17,750,000
2 Appalachian Program ....... 280 101,156,000
3 Other Federal Aid Programs .. 279 _174,000,000
4 Total ......cvvviinninnns $292,906,000

The purpose of this supplementary appropriation bill
is to supplement, amend, reduce and transfer between
existing items in the aforesaid accounts for the designated
spending unit. The amount as itemized for expenditure in
fiscal year 1994-1995 shall be available for expenditure
upon the effective date of this bill.
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CHAPTER 26

(S. B. 557—By Senators Helmick and Whitlow)
[Passed March 6, 1995: in effect from passage. Approved by the Governor.)

AN ACT supplementing, amending, reducing and transferring
between items of the existing appropriations from state road
funds to the department of transportation, division of motor
vehicles, former account no. 6710, "WVFIMS" account no.
fund 9007, fiscal year 1995, organization 0802, as
appropriated by chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-
four, known as the "Budget Bill".

Be it enacted by the Legislature of West Virginia:

That the items of the total appropriations from the state road
fund to "former” account no. 6710, "WVFIMS" account no. fund
9007, fiscal year 1995, organization 0802, chapter one, acts of
the Legislature, first extraordinary session, one thousand nine
hundred ninety-four, be supplemented, amended, reduced and
transferred to thereafter read as fotlows:

1 TITLE II— APPROPRIATIONS.

2 Sec. 2. Appropriations from state road fund.

3 DEPARTMENT OF TRANSPORTATION

4 96—Division of Motor Vehicles

5 (WV Code Chapters 17, 17A, 17B, 17C, 17D, 20 and 24A)

6 *Former” Account No. 6710

7 "WVFIMS" Account No.

8 Fund 9007 FY 1995 Org 0802

9 1  Personal Services ........ 00t $ 3,506,056
10 2  Annual Increment ....... 004 47,213
13| 3 Employee Benefits .. ... .. 010 1,173,750
12 4 Unclassified ............ 099 11,577,400
I3 5 Optic Scan System (R) . ... 283 -0-
14 6 Elcctronic Photo Operator
15 7 and License System (R) . . 284 -0-
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16
17
18
19

20
21
22
23
24
25

26
27
28
29
30

APPROPRIATIONS [Ch. 27

8 International Fuel Tax

9 Agreement ............. 536 620,000
10 License Plate—Reissue ......... 734.160
11 Total .................... $17,658,579

Any unexpended balances remaining in the
appropriations for optic scan system (fund 9007, activity
283) and electronic photo operator and license system
(fund 9007, activity 284) at the close of the fiscal year

1993-94 are hereby reappropriated for expenditure
during the fiscal year 1994-95.

The purpose of this bill is to transfer between items of
existing appropriation increasing the unclassified line item
and decreasing the optic scan line item and the electronic
driver's license system line item for a total decrease in the
appropriation of $550,000.

CHAPTER 27

{S. B. 562—O0riginating in the Committee on Finance.)

[Passed March 9, 1995; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of federal

funds out of the treasury from the balance of federal moneys
remaining unappropriated for the fiscal year ending the
thirtieth day of June, one thousand nine hundred
ninety-four, to the governor’s office—governor’s cabinet on
children and families—office of economic opportunity,
"former” account no. 7755, "WVFIMS" account no. fund
8797, fiscal year 1995, organization 0100, supplementing
and amending chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred
ninety-four, known as the "Budget Bill".

WHEREAS, The governor has established the availability of

federal funds for a new program now available for expenditure
in fiscal year 1994-1995, which are hereby appropriated by the
terms of this supplementary appropriation bill; therefore”
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Be it enacted by the Legisiature of West Virginia:

That the total appropriation to "former" account no. 7755,
"WVFIMS" account no. fund 8797, fiscal year 1995,
organization 0100, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,
known as the "Budget Bill", be supplemented and amended
thereafter to read as follows:

1 TITLE II—APPROPRIATIONS.

2 Sec. 5. Appropriations of federal funds.

3 EXECUTIVE

4 202—Governor's Office—

5 Governor's Cabinet on Children and Families—

6 Office of Economic Opportunity

7 (WYV Code Chapter 5)

8 "Former"” Account No. 77535

9 "WVFIMS" Account No.
10 Fund 8797 FY 1995 Org 0100

11 Act- Federal
12 ivity Funds
13 I Unclassified—Total ........ 096  § 4,885,580
14 The purpose of this supplementary appropriation bill

15 is to supplement this account in the budget act for fiscal
16 year 1994-1995 by adding six hundred fifty-seven
17 thousand one hundred eighty-three dollars to the existing
18 appropriation for a new program to provide housing
19 opportunities for people with acquired immune deficiency
20 syndrome and for those persons having tested HIV
21 positive. These moneys shall be available for expenditure
22 upon passage of this bill.
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CHAPTER 28

{S. B. 590—By Senators Helmick, Whitlow, Bailey, Love,
Plymale, Sharpe and Minear)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.)

AN ACT making a supplementary appropriation of federal
funds out of the treasury from the balance of federal moneys
remaining unappropriated for the fiscal year ending the
thirtieth day of June, one thousand nine hundred ninety-
four, to the department of education, "former" account no.
7772, "WVFIMS" account no. fund 8712, fiscal year 1995,
organization 0402, supplementing and amending chapter
one, acts of the Legislature, first extraordinary session, one
thousand nine hundred ninety-four, known as the "Budget
Bill".

WHEREAS, The governor has established the availability of
federal funds for continuing programs now available for
expenditure in fiscal year 1994-1995, which are hereby

appropriated by the terms of this supplementary appropriation
bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation to "former" account no. 7772,
"WVFIMS" account no. fund 8712, fiscal year 1995,
organization 0402, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,

known as the "Budget Bill", be supplemented and amended
thereafter to read as follows:

1 TITLE II—APPROPRIATIONS.
Sec. 5. Appropriations of federal funds.
DEPARTMENT OF EDUCATION
214—State Department of Education
(WV Code Chapters 18 and 18A)
"Former" Account No. 7772
"WVFIMS" Account No.

Fund 8712 FY 1995 Org 0402

00 N B RN
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9 Act- Federal
10 ivity Funds
11 1 Unclassified—Total ........ 096 $ 6,347,640
12 The purpose of this supplementary appropriation bill is

I3 to supplement this account in the budget act for fiscal year
14 1994-1995 by adding eight hundred thirty thousand six
15 hundred forty dollars to the existing appropriation. The
16 additional funds from the national science foundation for
17 "Project CATS", a scientific/technical grant for grades
18 7-10. These moneys shall be available for expenditure
19  upon passage of this bill.

&
CHAPTER 29

(S. B. 558—By Senators Helmick and Whitiow)

[Passed March 8, 1995; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of federal
funds out of the treasury from the balance of federal moneys
remaining unappropriated for the fiscal year ending the
thirtieth day of June, one thousand nine hundred
ninety-four, to the department of commerce, labor and
environmental resources, division of labor, "former” account
no. 7884, "WVFIMS" account no. fund 8706, fiscal year
1995, organization 0308, supplementing and amending
chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as

the "Budget Bill".

WHEREAS, The governor has established the availability of
federal funds for continuing programs now available for
expenditure in fiscal year 1994-1995, which are hereby
appropriated by the terms of this supplementary appropriation
bilt; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation to "former" account no, 7884,
"WVFIMS" account no. fund 8706, fiscal year 1995,
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organization 0308, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,

known as the "Budget Bill", be supplemented and amended
thereafter to read as follows:

1 TITLE II—APPROPRIATIONS.

2 Sec. 5. Appropriations of federal funds.

3 DEPARTMENT OF COMMERCE, LABOR

4 AND ENVIRONMENTAL RESOURCES

5 209—Division of Labor

6 (WV Code Chapters 21 and 47)

7 "Former" Account No. 7884

8 "WVFIMS" Account No.

9 Fund 8706 FY 1995 Org 0308

10 Act- Federal
11 ivity Funds
12 1 Unclassified—Total ........ 096 $ 390,733
13 The purpose of this supplementary appropriation bill is
14 to supplement this account in the budget act for fiscal year
15 1994-1995 by adding seventy-two thousand eight
16 hundred fifty dollars to the existing appropriation for the
17

purchase of safety and communications equipment and
18 salary increases. These moneys shall be available for
19 expenditure upon passage of this bill.

—e

CHAPTER 30

(S. B. 588—By Senators Helmick, Whitiow, Balley, Love,
Plymaie, Sharpe and Minear)

{Passed March 11, 1995; in effect from passage. Approved by the Govemnor.]

AN ACT making a supplementary appropriation of federal
funds out of the treasury from the balance of federal moneys
remaining unappropriated for the fiscal year ending the
thirtieth day of June, one thousand nine Pundrec'il
ninety-four, to the department of agriculture, "former
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account no. 7911, "WVFIMS" account no. 8736, fiscal year
1995, organization 1400, supplementing and amending
chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as
the "Budget Biit",

WHEREAS, The governor has established the availability of
federal. funds for continuing programs now available for
expendl_ture in fiscal year 1994-1995, which are hereby
appropriated by the terms of this supplementary appropriation
bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation to "former” account no. 7911,
"WVEIMS" account no. fund 8736, fiscal year 1995,
organization 1400, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,
known as the budget bill, be supplemented and amended
thereafter to read as follows:

1 TITLE II—APPROPRIATIONS.

2 Sec. 5. Appropriations of federal funds.

3 EXECUTIVE

4 205—Department of Agriculture

5 (WV Code Chapter 19)

6 "Former" Account No. 7911

7 "WVFIMS" Account No.

8 Fund 8736 FY 1995 Org 1400

9 Act- Federal
10 ivity Funds
11 1 Unclassified—Total ........ 096  § 2,533,569
12 The purpose of this supplementary appropriation bill

13 is to supplement this account in the budget act for fiscal
14  year 1994-1995 by adding four hundred forty thousand,
I5 five hundred forty-four dollars to the existing appro-
16 priation for continuing programs in pesticide analysis,
17 pubiic education in pest management and worker
18 protection training and gypsy moth trapping program.
19 These moneys shall be available for expenditure upon
20 passage of this bill.
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CHAPTER 31

(S. B. 586—By Senators Helmick, Whitlow, Bailey, Love,
Plymale, Sharpe and Minear)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.)

AN ACT making a supplementary appropriation of federal
funds out of the treasury from the balance of federal moneys
remaining unappropriated for the fiscal year ending the
thirtieth day of June, one thousand nine hundred
ninety-four, to the department of transportation, division of
motor vehicles, "former” account no. 7970, "WVFIMS"
account no. fund 8787, fiscal year 1995, organization 0802,
supplementing and amending chapter one, acts of the
Legislature, first extraordinary session, one thousand nine
hundred ninety-four, known as the "Budget Bill".

WHEREAS, The governor has established the availability of
federal funds for continuing programs now available for
expenditure in fiscal year 1994-1995, which are hereby
appropriated by the terms of this supplementary appropriation
bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation to "former" account no.
7970, "WVFIMS" account no. fund 8787, fiscal year 1995,
organization 0802, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,

known as the "Budget Bill", be supplemented and amended
thereafter to read as follows:

1 TITLE II—APPROPRIATIONS.

Sec. 5. Appropriations of federal funds.
DEPARTMENT OF TRANSPORTATION
234—Division of Motor Vehicles
(WV Code Chapters 17, 17A, 17B, 17C, 17D, 20 and 24A)
"Former" Account No. 7970
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new line item within said account entitled Capital Improve-
ments—Capitol Complex, and transferring a portion of said
funds into said newly created line item.

Be it enacted by the Legislature of West Virginia:

That the sum of five hundred sixty-one thousand dollars be
expired from "former" account no. 8014-99, "WVFIMS" account
no. fund 7150, fiscal year 1994, organization 0704, insurance
commission—examination fund—cash control and the sum of
one million four thousand dollars be expired from "former”
account no. 8016-99, "WVFIMS" account no. fund 7152, fiscal
year 1994, organization 0704, insurance commission—cash
control as appropriated by chapter one, acts of the Legislature,
first extraordinary session, one thousand nine hundred
ninety-four, known as the "Budget Bill", be supplemented,
amended, reduced and caused to expire and that the sum of one
million five hundred sixty-five thousand dollars be transferred,
reappropriated, made available for expenditure and increasing
"former” account no. 2130, "WVFIMS" Account No. 0230, fiscal
year 1995, organization 0223, acts of the Legislature, one thou-
sand nine hundred ninety-four, known as the "Budget Bill", by
adding thereto the following sums to the designated line items:

1 TITLE II—APPROPRIATIONS.
Section 1. Appropriations from general revenue.
26—Division of General Services
(WYV Code Chapter 5A)
"Former" Account No. 2130
"WVFIMS" Account No.
Fund 0230 FY 1995 Org 0223
6 Capitol Building Preservation (R) .. 503 $ 500,000

6a Capital Improvements—
Capitol Complex. ............ 593 $1,065,000

Any unexpended balance remaining in the appropria-
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12 tion for Capitol Building Preservation (fund 0230, activity
13 503) and Capital Improvements-Capitol Complex (fund
14 0230, activity 593) at the close of the fiscal year 1994-95
15 is hereby reappropriated for expenditure during the fiscal
16 year 1995-96.

17  The purpose of this supplementary appropriation bill is
18 to supplement, amend, reduce and cause to expire out of
19 the aforesaid accounts the total sum of one million five
20 hundred sixty-five thousand dollars and transfer,
21 reappropriate and make available for immediate
22 expenditure such funds upon passage of this bill.

°
CHAPTER 33

(H. B. 2656—By Delegates Kiss, Farris, Miller, Evans,
Clements, Walters and Wallace)

[Passed March 10, 1995; in cffect from passage. Approved by the Governor.]

AN ACT supplementing, amending, reducing and causing to ex-
pire certain unexpended amounts from "former" account no.
8016-99, "WVFIMS" account no. fund 7152, fiscal year
1995, organization 0704, Insurance Commission—cash con-
trol, as appropriated by chapter one, acts of the Legislature,
first extraordinary session, one thousand nine hundred
ninety-four, known as the "Budget Bill", and transferring
such amount to the governor's office-custodial fund, "for-
mer" account no. 1230, "WVFIMS" account no. fund 0102,

fiscal year 1995, organization 0100.
Be it enacted by the Legislature of West Virginia:

That the sum of one hundred thousand dollars be expired
from "former" account no. 8016-99, "WVFIMS" account no.
fund 7152, fiscal year 1994, organization 0704, insurance com-
mission—cash control as appropriated by chapter one, acts of the
Legislature, first extraordinary session, one thousand nine hun-
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dred ninety-four, known as the "Budget Bill" be supplemented,
amended, reduced and caused to expire and that the sum of one
hundred thousand dollars be transferred, reappropriated, made
available for expenditure and increasing "former” account no.
1230, "WVFIMS" account no. 0102 fiscal year 1995 organiza-
tion no. 0100, acts of the Legislature, one thousand nine hun-
dred ninety-four, known as the "Budget Bill", by adding thereto
the following sums to the designated line items:

1 TITLE II—APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 6—Governor's Office—Custodial Fund

4 (WYV Code Chapter 5)

5 "Former" Account No. 1230

6 "WVFIMS" Account No.

7 Fund 0102 FY 1995 Org 0100

8 1 Unclassified—Total ........ 096 $ 100,000
9 Any unexpended balance remaining in the appropria-

10 tion for Governor's Office-Custodial Fund, Unclassified—
11 Total (fund 0102, activity 096) at the close of the fiscal
12 year 1994-95 is hereby reappropriated for expenditure
13 during the fiscal year 1995-96.

14 The purpose of this supplementary appropriation bill
15 is to supplement, amend, reduce and cause Lo expire out of
16 the aforesaid account the total sum of one hundred thou-
17 sand dollars and transfer, reappropriate and make avail-
18 able for immediate expenditure such funds upon passage
19 of this bill.



Ch. 34] APPROPRIATIONS 239

CHAPTER 34

(S. B. 591—By Senators Helmick, Whitlow, Bailey, Love,
Plymale, Sharpe and Minear)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of federal
funds out of the treasury from the balance of federal moneys
remaining unappropriated for the fiscal year ending the
thirtieth day of June, one thousand nine hundred
ninety-four, to the department of commerce, labor and
environmental resources, West Virginia development office,
"former" account no. 8029, "WVFIMS" account no. fund
8746, fiscal year 1995, organization 0307, supplementing
and amending chapter one, acts of the Legisiature, first
extraordinary session, one thousand nine hundred
ninety-four, known as the “Budget Bill".

WHEREAS, The governor has established the availability of
federal funds for continuing programs now available for
expenditure in fiscal year 1994-1995, which are hereby

approprialed by the terms of this supplementary appropriation
bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation to "former"” account no. 8029,
"WVFIMS" account no. 8746, fiscal year 1995, organization
0307, chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as the
"Budget Bill", be supplemented and amended thereafter to read

as follows:
TITLE II—APPROPRIATIONS.

Sec. 6. Appropriations of federal block grants.
DEPARTMENT OF COMMERCE, LABOR
AND ENVIRONMENTAL RESOURCES
239—West Virginia Development Office—

Community Development
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7 "Former" Account No. 8029

8 "WVFIMS" Account No.

9 Fund 8746 FY 1995 Org 0307
10 Act- Federal
11 ivity Funds
12 1 Unclassified—Total ......... 096 $22,400,000

13 The purpose of this supplementary appropriation bill is
14 to supplement this account in the budget act for fiscal year
15 1994-1995 by adding two million dollars to the existing
16 appropriation for various cities and counties for local
17 construction projects during the months of May and June,
18 1995. These moneys shall be available for expenditure
19 upon passage of this bill.

e
CHAPTER 35

(S. B. 560—By Senators Helmick and Whitlow)

[Passed March 8, 1995; in effect from passage. Approved by the Govemor.)

AN ACT making a supplementary appropriation of public mon-
eys out of the treasury from the balance of available moneys
remaining unappropriated for the fiscal year ending the
thirtieth day of June, one thousand nine hundred ninety-
four, to the department of commerce, labor and environmen-
tal resources, West Virginia development office, "former"
account no. 8045, "WVFIMS" account no. fund 3144, fiscal
year 1995, organization 0307, supplementing and amending
chapter one, acts of the Legislature, first extraordinary ses-
sion, one thousand nine hundred ninety-four, known as the
"Budget Bill".

WHEREAS, The governor has established that there now re-
mains unappropriated a balance in "former” account no. 8045,
“WVFIMS" account no. fund 3144, fiscal year 1995, organiza-
tion 0307, available for further appropriation during the fiscal
year 1994-1995, a portion of which is hereby appropriated by
the terms of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:
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) That the total appropriation to "former” account no. 8045,
WVEIMS" account no. fund 3144, fiscal year 1995,
organization 0307, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,
known as the "Budget Bill", be supplemented and amended
thereafter to read as follows:

1 TITLE II—APPROPRIATIONS.

2 Sec. 3. Appropriations from other funds.

3 DEPARTMENT OF COMMERCE, LABOR

4 AND ENVIRONMENTAL RESOURCES

5 109—West Virginia Development Office

6 (WV Code Chapter 5B)

7 "Former" Account No. 8045

8 "WVFIMS" Account No.

9 Fund 3144 FY 1995 Org 0307
10 Act- Other
11 ivity Funds
12 1 Energy Assistance—Total . ... 099 $ 1,000,000
13 The purpose of this supplementary appropriation bill

14 is to supplement this account in the budget act for fiscal
15 year 1994-1995 by inserting an item of appropriation for
16 a continuing program. These moneys shall be available
17  for expenditure upon passage of this bill.

’
CHAPTER 36

(S. B. 592—By Senators Helmick, Whitlow, Bailey, Love,
Plymale, Sharpe and Minear)

[Passed March 11, 1955; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public
moneys out of the treasury from the balance of available
moneys remaining unappropriated for the fiscal year ending
the thirtieth day of June, one thousand nine hundred
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ninety-four, to the department of tax and revenue, racing
commission—general administration, "former" account no.
8083, "WVFIMS" account no. fund 7305, fiscal year 1995,
organization 0707, supplementing and amending chapter
one, acts of the Legislature, first extraordinary session, one

thousand nine hundred ninety-four, known as the "Budget
Bill".

WHEREAS, The governor has established that there now
remains unappropriated a balance in "former” account no. 8083,
"WVFIMS" account no. fund 7305, fiscal year 1995,
organization 0707, available for further appropriation during the
fiscal year 1994-1995, a portion of which is hereby appropriated
by the terms of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation to "former” account no. 8083,
"WVFIMS" account no. fund 7305, fiscal year 1995,
organization 0707, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,
known as the "Budget Bill", be supplemented and amended
thereafter to read as follows:

1 TITLE II—APPROPRIATIONS.

2 Sec. 3. Appropriations from other funds.

3 DEPARTMENT OF TAX AND REVENUE

4 170—Racing Commission—

5 General Administration

6 (WV Code Chapter 19)

7 "Former" Account No. 8083

8 "WVFIMS" Account No.

9 Fund 7305 FY 1995 Org 0707
10 Act- Other
11 ivity Funds
12 1 Personal Services .......... 001 $ 1,037,000
13 2 Annual Increment ......... 004 9,680
14 3 Employee Benefits ......... 010 279,298
15 4 Unclassified .............. 099 ___ 90.082
16 5 Total ..o $ 1,416,060
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The purpose of this supplementary appropriation bill is
to supplement this account in the budget act for fiscal year
1994-1995 by adding thirty thousand dollars to the
personal services line item, six thousand dollars to the
employee benefits line item and twenty-two thousand four

hundred eighty-four dollars to the unclassified line item,
for a total increase of fifty-eight thousand four hundred

eighty-four dollars. These moneys shall be avaitable for
expenditure upon passage of this bill.

®
CHAPTER 37

(S. B. 559— By Senators Helmick and Whitlow)

{Passed March 8. 1995; in effect from passage. Approved by the Governor.)

AN ACT making a supplementary appropriation of public

moneys out of the treasury from the balance of available
moneys remaining unappropriated for the fiscal year ending
the thirtieth day of June, one thousand nine hundred
ninety-four, to the department of transportation, division of
motor vehicles—driver's license reinstatement fund, "former"
account no. 8422, "WVFIMS" account no. fund 8213, fiscal

year 1995, organization 0802, supplementing and amending

chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as

the "Budget Bill".

W HEREAS, The governor has established that there now

remains unappropriated a balance in “former” account no. 8422,
"WVFIMS" account no. fund 8213, fiscal year 1995,
organization 0802, available for further appropriation during the
fiscal year 1994-1995, a portion of which is hereby appropriated
by the terms of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriations to "former” account no. 8422,
"WVFIMS" account no. fund 8213, fiscal year 1995,



244 APPROPRIATIONS {Ch. 37

organization 0802, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,

known as the "Budget Bill", be supplemented and amended
thereafter to read as follows:

1 TITLE II—-APPROPRIATIONS.

2 Sec. 3. Appropriations from other funds.

3 DEPARTMENT OF TRANSPORTATION

4 180—--Division of Motor Vehicles—

5 Driver's License Reinstatement Fund

6 (WV Code Chapter 17B)

7 "Former" Account No. 8422

8 "WVFIMS" Account No.

9 Fund 8213 FY 1995 Org 0802

10 Act- Other
11 ivity Funds
12 1 Personal Services .......... 001 $ 190,068
13 2 Annual Increment.......... 004 1,944
14 3 Employee Benefits ......... 010 68,775
15 4 Unclassified .............. 099 22052
16 5 Total ..............coo0t. $ 481,307
17 The purpose of this supplementary appropriation bill

18 is to supplement this account in the budget act for fiscal
19 year 1994-1995 by adding ten thousand dollars to the
20 personal services line item and one hundred thousand
21 dollars to the unclassified line item, for a total increase of
22  one hundred ten thousand dollars. These moneys shall be
23  available for expenditure upon passage of this bill.
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CHAPTER 38

(S. B. 585—By Senators Helmick, Whitlow, Bailey, Love,
Plymale, Sharpe and Minear)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public
moneys out of the treasury from the balance of available
moneys remaining unappropriated for the fiscal year ending
the thirtieth day of June, one thousand nine hundred
ninety-four, to the department of transportation, division of
motor vehicles—insurance certificate fees, "former" account
no. 8424, "WVFIMS" account no. fund 8215, fiscal year
1995, organization 0802, supplementing and amending
chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as
the "Budget Bill".

WHEREAS, The governor has established that there now
remains unappropriated a balance in "former" account no. 8424,
"WVFIMS" account no. fund 8215, fiscal year 1995, organiza-
tion 0802, available for further appropriation during the fiscal
year 1994-1995, a portion of which is hereby appropriated by
the terms of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation to "former” account no. 8424,
"WVFIMS" account no. fund 8215, fiscal year 1995, organiza-
tion 0802, chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as the
"Budget Bill", be supplemented and amended thereafter to read

as follows:
1 TITLE II—APPROPRIATIONS.

Sec. 3. Appropriations from other funds.
DEPARTMENT OF TRANSPORTATION
182—Division of Motor Vehicles—

[ 7 S

Insurance Certificate Fees
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6 (WV Code Chapter 20)

7 "Former” Account No. 8424

8 "WVFIMS" Account No.

9 Fund 8215 FY 1995 Org 0802
10 Act- Other
11 ivity Funds
12 1 Personal Services .......... 001 $ 557,152
13 2 Annual Increment . . ........ 004 8,028
14 3 Employee Benefits ......... 010 239,485
15 4 Unclassified .............. 099 146,872
16 5 Total .................... $ 951,537
17~ The purpose of this supplementary appropriation bill
18 is to supplement this account in the budget act for fiscal
19 year 1994-1995 by adding fifteen thousand dotlars to the
%(1) personal services line item and to the total. These moneys

shall be available for expenditure upon passage of this
22 bill.

F
CHAPTER 39

(S. B. 584—By Senators Helmick, Whitlow, Bailey, Love,
Plymale, Sharpe and Minear)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public
moneys out of the treasury from the balance of available
moneys remaining unappropriated for the fiscal year ending
the thirtieth day of June, one thousand nine hundred
ninety-four, to the department of transportation, division of
motor vehicles—returned check fees, "former" account no.
8426, "WVFIMS" account no. fund 8217, fiscal year 1995,
organization 0802, supplementing and amending chapter
one, acts of the Legislature, first extraordinary session, one

thousand nine hundred ninety-four, known as the "Budget
Bill".

W HEREAS, The governor has established that there now
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remains unappropriated a balance in "former" account no. 8426,
"WVFIMS" account no. fund 8217, fiscal year 1995, organiza-
tion 0802, available for further appropriation during the fiscal
year 1994-1995, a portion of which is hereby appropriated by
the terms of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation to "former" account no. 8426,
"WVFIMS" account no. fund 8217, fiscal year 1995,
organization 0802, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,
known as the "Budget Bill", be supplemented and amended
thereafter to read as follows:

1 TITLE II—APPROPRIATIONS.
2 Sec. 3. Appropriations from other funds.
3 DEPARTMENT OF TRANSPORTATION
4 184—Division of Motor Vehicles—

3 Returned Check Fees

6 (WV Code Chapter 17)

7 "Former" Account No. 8426

8 Fund 8217 FY 1995 Org 0802

9 Act- Other
10 ivity Funds
11 1 Personal Services .......... 001 $ 16,500
12 2 Annual Increment.......... 004 216
13 3 Employee Benefits ......... 010 5,394
14 4 Unclassified .............. 099 6,500
15 5 Total ....viviiii $ 28,610
16 The purpose of this supplementary appropriation bill

17 is to supplement this account in the budget act for fiscal

I8 year 1994-1995 by adding one thousand dollars to the

19 personal services line item and to the total. These moneys

%(l) IS)}'lﬁ“ be available for expenditure upon passage of this
ill.
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CHAPTER 40

(S. B. 596-By Senators Helmick, Whitlow, Bailey, Love,
Plymale, Sharpe and Minear)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.]

AN ACT making supplementary appropriation of public moneys
out of the treasury from the balance of available moneys
remaining unappropriated for the fiscal year ending the
thirtieth day of June, one thousand nine hundred
ninety-four, to the department of commerce, labor and
environmental resources, division of environmental protec-
tion—mines and minerals operations fund, "former" account
no. 8540, "WVFIMS" account no. fund 3324, fiscal year
1995, organization 0313, supplementing and amending
chapter one, acts of the Legislature, first extraordinary

session, one thousand nine hundred ninety-four, known as
the “Budget Bill".

WHEREAS, The governor has established that there now
remains unappropriated a balance in "former" account no. 8540,
"WVFIMS" account no. fund 3324, fiscal year 1995,
organization 0313, available for further appropriation during the
fiscal year 1994-1995, a portion of which is hereby appropriated
by the terms of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation to "former" account no. 8540,
"WVFIMS" account no. fund 3324, fiscal year 1995,
organization 0313, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,

known as the "Budget Bill", be supplemented and amended
thereafter to read as follows:

1 TITLE II—APPROPRIATIONS.

Sec. 3. Appropriations from other funds.

2

3 DEPARTMENT OF COMMERCE, LABOR AND
4 ENVIRONMENTAL RESOURCES
5

134—Division of Environmental Protection—
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Mines and Minerals Operations Fund

(WV Code Chapter 22)
"Former" Account No. 8540
"WVFIMS" Account No.
Fund 3324 FY 1995 Org 0313

249

Act- Other

ivity Funds
Personal Services .......... 001 $ 1,682,290
Annual Increment . . ........ 004 12,622
Employee Benefits ......... 010 467,720
Unclassified .............. 099 1,625,382
Total .................... $ 3,788,014

The purpose of this supplementary appropriation bill

19 is to supplement this account in the budget act for fiscal
20 year 1994-1995 by adding seven hundred thousand
21 dollars to the unclassified line item. These moneys shall
22 be available for expenditure upon passage of this bill.

°
CHAPTER 41

(S. B. 589—By Senators Helmick, Whitiow, Balley, Love,

Plymale, Sharpe and Minear)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.}

AN ACT making a supplementary appropriation of federal
funds out of the treasury from the balance of available
federal funds remaining unappropriated for the fiscal year
ending the thirtieth day of June, one thousand nine hundred
ninety-four, to the supreme court—general judicial,
"WVFIMS" account no. fund 8805, fiscal year 1995,
organization 2400, supplementing and amending chapter
one, acts of the Legislature, first extraordinary session, one
thousand nine hundred ninety-four, known as the "Budget

Bill".
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WHEREAS, The governor has established the availability of
federal funds for a new program now available for expenditure
in fiscal year 1994-1995, which are hereby appropriated by the
terms of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:
That chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred ninety-four, known as the

"Budget Bill", be supplemented and amended by adding to title
two, section five thereof, as follows:

1 TITLE II—APPROPRIATIONS.
2 Sec. 5. Appropriations of federal funds.

3 JUDICIAL

4 200a—Supreme Court—General Judicial

5 "WVFIMS" Account No.

6 Fund 8805 FY 1995 Org 2400

7 Act- Federal
8 ivity Funds
9 1 Unclassified—Total ........ 096 $ 83,003
10 The purpose of this supplementary appropriation bill
I1 is to supplement the budget act for the fiscal year
12 1994-1995 by providing for a new item of appropriation
13 to be established therein to appropriate federal moneys
14 available in the fiscal year ending the thirtieth day of June,
15 one thousand nine hundred ninety-five, to assess the
16 management by the supreme court of abuse cases, foster

17 care and adoption. These moneys shall be available for
18 expenditure upon passage of this bill.

o
CHAPTER 42

(S. B. 595—By Senators Helmick,Whitiow, Balley, Love,
Plymale, Sharpe and Minear)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.]

———————————
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AN ACT making a supplementary appropriation of federal
funds out of the treasury from the balance of available
fedc?ral funds remaining unappropriated for the fiscal year
ending the thirtieth day of June, one thousand nine hundred
ninety-four, to the department of health and human
resources, division of human services, "WVFIMS" account
no. fund 8806, fiscal year 1995, organization 0511,
supplementing and amending chapter one, acts of the
Legislature, first extraordinary session, one thousand nine
hundred ninety-four, known as the "Budget Bill".

Whereas, The governor has established the avaijlability of
_fedgral funds for a new program now available for expenditure
in fiscal year 1994-1995, which are hereby appropriated by the
terms of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

'_Fhal chapter one, acts of the Legislature, first extraordinary
Scssion, one thousand nine hundred ninety-four, known as the
Budget Bill", be supplemented and amended by adding to title
two, section five thereof, as follows:

1 TITLE II—APPROPRIATIONS.

2 Sec. 6. Appropriations of federal block grants.

3 249a—Division of Human Services—

4 Empowerment Zone and Enterprise Community Program
5 "WVFIMS" Account No.

6 Fund 8806 FY 1995 Org 0511

7 Act- Federal
8 ivity Funds

9 1 Unclassified—Total ........ 096  $8,842,104
10 The purpose of this supplementary appropriation bill

1l is to supplement the budget act for the fiscal year
12 1994-1995 by providing for a new item of appropriation
13 10 be established therein to appropriate federal moneys
14 available in the fiscal year ending the thirtieth day of June,
15 one thousand nine hundred ninety-five. Awards have been
16 granted to two areas: The rural eaterprise communily
17 grants and the urban enterprise community grants. The
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grants are to be used for projects and long term strategies
that seek to enhance the economic, educational and
employment opportunities for their residents. These

moneys shall be available for expenditure upon passage of
this bill.

e
CHAPTER 43

(S. B. 594-—By Senators Helmick, Whitlow, Bailey, Love,
Plymale, Sharpe and Minear)

[Passed March 11, 1995; in effect from passage. Approved by the Governor.]

ACT supplementing, amending and transferring between
items of the existing appropriation to the bureau of
employment programs—workers' compensation fund,
"former” account no. 9000, "WVFIMS" account no. fund
3440, fiscal year 1995, organization 0322, as appropriated
by chapter one, acts of the Legislature, first extraordinary

session, one thousand nine hundred ninety-four, known as
the "Budget Bill".

Be it enacted by the Legislature of West Virginia:

no.

That the items of the total appropriation of "former" account
9000, "WVFIMS" account no. fund 3440, fiscal year 1995,

organization 0322, chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred ninety-four,
known as the "Budget Bill", be supplemented, amended and
transferred thereafter to read as follows:

1

~N N R WM

TITLE II—APPROPRIATIONS.

Sec. 3. Appropriations from other funds.
DEPARTMENT OF COMMERCE, LABOR
AND ENVIRONMENTAL RESOURCES
136—Bureau of Employment Programs-—
Workers' Compensation Fund
(WV Code Chapter 23)
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"Former" Account No. 9000
"WVFIMS" Account No.
Fund 3440 FY 1995 Org 0322

Act- Other
ivity Funds
1 Personal Services . .......... 001 $ 12,491,875
2 Annual Increment . ......... 004 181,422
3 Employee Benefits ......... 010 4,497,463
4 Unclassified .............. 099 15,111,843
5 Program Performance
6 Initiative . . ............. 540 13,719,526
7 CapitalOutlay ............. 511 500,000
8 Total .................... $ 46,502,129

The purpose of this supplementary appropriation bill
is to supplement, amend and transfer certain moneys
between items of the existing appropriation for this
account in the budget act for fiscal year 1994-1995. The
amounts as now itemized shall be made available for
expenditure upon passage of this bill.

®
CHAPTER 44

(H. B. 2654—By Deiegates Browning, Mezzatesta,
Petersen, Leach, Tomblin, Evans and Wallace)

[Passed March 10, 1993; in effect from passage. Approved by the Governor.)

AN ACT supplementing, amending, reducing and causing to
expire certain unexpended amounts from "former" account
no. 9270, "WVFIMS" account no. fund 7352, fiscal year

1995, organization 0708, alcohol beverage control adminis-
tration, as appropriated by chapter one, acts of the Legisla-

ture, first extraordinary session, one thousand nine hundred
ninety-four, known as the "Budget Bill", and transferring
such amount to the West Virginia schools for the deaf and
biind, "former" account no. 3330, "WVFIMS" account no.
fund 0320, fiscal year 1995, organization 0403.
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Be it enacted by the Legislature of West Virginia:

That the sum of one hundred thousand dollars be expired
from "former" account no. 9270, "WVFIMS" account no. fund
7532, fiscal year 1994, organization 0708, alcohol beverage
control commission, as appropriated by chapter one, acts of the
Legislature, first extraordinary session, one thousand nine hun-
dred ninety-four, known as the Budget Bill, be supplemented,
amended, reduced and caused to expire and that the said sum of
one hundred thousand dollars be transferred, reappropriated,
made available for expenditure and increasing "former” account
no. 3330, "WVFIMS" account no. 0320 fiscal year 1995 organi-
zation no. 0403, acts of the Legislature, one thousand nine hun-
dred ninety-four, known as the Budget Bill, by adding thereto
the following sums to the designated line items:

1 TITLE I—APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 S5—West Virginia Schools for the Deaf and Blind

4 (WV Code Chapter 18 and 18A)

5 "Former" Account No. 3330

6 "WVFIMS" Account No.

7 Fund 0320 FY 1995 Org 0403

8 4 Unclassified—Total ........... 099 $ 100,000

9 Any unexpended balance remaining in the appropria-
10 tion for West Virginia School for the Deaf and Blind,
11 unclassified (fund 0320, activity 099) at the close of the
12 fiscal year 1994-95 is hereby reappropriated for expendi-
13 ture during the fiscal year 1995-96.

14 The purpose of this supplementary appropriation bill
15 is to supplement, amend, reduce and cause to expire out of
16 the aforesaid account the total sum of one hundred thou-
17 sand dollars and transfer, reappropriate and make avail-
18 able for immediate expenditure such funds upon passage
19 of this bill.
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CHAPTER 45

(H. B. 2795—By Delegates Kiss, Kelley, Seacrist, Burke, Leach,
Tomblin and Facemyer)

[Passed March 11, 1995, in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending, reducing and causing to
expire certain unexpended amounts from "former" account
no. 9270, "WVFIMS" account no. fund 7352, fiscal year
1995, organization 0708, alcohol beverage control adminis-
tration, as appropriated by chapter one, acts of the Legisla-
ture, first extraordinary session, one thousand nine hundred
ninety-four, and making a supplementary appropriation of
public money out of the treasury from the balance of all
general revenues remaining unappropriated for the fiscal
year ending June thirtieth, one thousand nine hundred
ninety-five, to the department of military affairs and public
safety, office of the secretary, "former” account no. 5354,
"WVFIMS" account no. fund 0430, fiscal year 1993,
organization 0601, and creating therein a new line item
designated "federal court judgment-rum creek.”

WHEREAS, The governor submitted to the Legislature the
executive budget document, dated January 12, 1994, which
included a statement of the state fund, general revenue, setting
forth therein the cash balance and investments as of July 1, 1994,
and further included the estimate of revenues for fiscal year
1994-95, less net appropriation balances forwarded and regular
appropriations for fiscal year 1994-95;

WHEREAS, The Legislature has heretofore and during the first
extraordinary session, 1994, enacted a Budget Bill for fiscal year
1994-95 and certain supplementary appropriation bills for such
fiscal year, all well within the governor's estimates of available
revenues, thereby leaving revenues for further appropriation; and

W HEREAS, It thus appearing from the aforesaid and the
governor's executive budget document that a sufficient balance
of general revenue is available for further supplementary
appropriation for the fiscal year ending June thirtieth, one
thousand nine hundred ninety-five; therefore
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Be it enacted by the Legislature of West Virginia:

That the sum of four hundred thousand dollars be expired
from "former" account no. 9270, "WVFIMS" account no. fund
7532, fiscal year 1994, organization 0708, alcohol beverage
control commission, as appropriated by chapter one, acts of the
Legislature, first extraordinary session, one thousand nine
hundred ninety-four, known as the Budget Bill be supplemented,
amended, reduced and caused to expire and that the sum of four
hundred thousand dollars be transferred, reappropriated, made
available for expenditure and increasing "former" account no.
5354, "WVFIMS" account no. fund 0430, fiscal year 1995,
organization 0601, acts of the Legislature, one thousand nine
hundred ninety-four, known as the Budget Bill, department of
military affairs and public safety, office of the secretary, by
creating therein a new line item, entitled "federal court
judgment-rum creek”, and that said account be further
supplemented by adding thereto the following sum to the
designated line item:

TITLE II—APPROPRIATIONS.

Section 1. Appropriations from general revenue.
79—Department of Military Affairs and Public Safety—
Office of the Secretary
(WYV Code Chapter 5F)

"Former" Account No. 5354
"WVFIMS" Account No.

Fund 0430 FY 1995 Org 0601

la Federal Court Judgment—
RumCreek ................ 614 $ 800,000

Any unexpended balance remaining in the appro-
priation for the Department of Military Affairs and Public
Safety-Office of the Secretary, Federal Court Judgment
—Rum Creek (fund 0430, activity 614) at the close of the
fiscal year 1994-95 is hereby reappropriated for expendi-
ture during the fiscal year 1995-96.

The purpose of this supplementary appropriation bill
is to supplement, amend, reduce and cause to expire out of
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the aforesaid accounts the total sum of four hundred
thousand dollars and transfer, reappropriate and make
available for immediate expenditure such funds upon
passage of this bill, and to further supplement said account
(fund 0430, activity 614) by making a supplementary
appropriation out of the public treasury in the amount of
four hundred thousand dollars.

°
CHAPTER 46

(H. B. 2059 —By Delegates Douglas, Beane and Trump)

(Passed February 17, 1995; in effect ninety days from passage. Approved by the Governor.}

AN ACT to amend article three, chapter five of the code of West

Virginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new section, designated section two-a,
relating to consent judgments in cases involving an agency
of government; stating the policy of the state as regards
consent to a proposed judgment; affording an opportunity
for persons to comment on proposed consent judgments;
defining the terms “"agency of government”, "action" and
“judgment”; service of copies of proposed judgment orders
on the Legislature; filing of notice for publication in the state
register; filing estimate of costs; receipt of comments by the
attorney general; action to be taken by the attorney general
upon receipt of comments; procedures to implement policy;
providing for exceptions to policy; and requiring annual
reports to the Legislature.

Be it enacted by the Legislature of West Virginia:

That article three, chapter five of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended
by adding thereto a new section, designated section two-a, to read

as follows:

§5-3-2a. Consent judgments in actions against an agency of

government; notice of proposed consent judgment.
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(a) It is hereby established as the policy of this state to
consent to a proposed judgment in an action against an
agency of government or its officers or employees only
after or on condition that an opportunity is afforded
persons (natural or corporate) who are not named as
parties to the action to comment on the proposed
judgment prior to its entry by the court.

(1) For the purposes of this section, "agency of
government” means:

(A) A department, division, bureau, board, commission
or other agency or instrumentality within the executive
branch of state government which may sue or be sued; or

(B) A political subdivision of this state or any board,
department, commission, district or special district, council
or other agency or instrumentality thereof whose liability
or potential liability arises from a claim which is covered
by property or liability insurance provided by the state
board of risk and insurance management of West Virginia
pursuant to the provisions of article twelve, chapter
twenty-nine of this code.

(2) For the purposes of this section, "action” means a
civil proceeding initiated in a court of general jurisdiction
and shall not mean a proceeding initiated in or before, or
an appeal taken to, an administrative agency, board or
commission and shall not mean an appeal taken to a court
from such an administrative proceeding or appeal.

(3) For the purposes of this section, "judgment” means
a judgment, order or decree of a court the entry of which
would require or otherwise mandate:

(A) An expansion of, increase in, or addition to the
services, duties or responsibilities of an agency of
government;

(B) An increase in the expenditures of an agency of
government above the level of expenditures approved or
authorized before the entry of the proposed judgment;

(C) The employment or other hiring of, or the con-
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tracting with, personnel or other entities by an agency of
government in addition to the personnel or other entities
employed or otherwise hired by, or contracted with or by
the agency of government; or

(D) Payment of a claim based upon tort or contract by
an agency of government as defined in paragraph (B),
subdivision (1) of this subsection.

(b) To effectuate this policy, each proposed judgment
which is within the scope of paragraph (a) of this section
shall be lodged with the court as early as feasible but at
least sixty days before the judgment is entered by the
court, and true copies of the proposed order shall be
served upon the attorney general of the state, the president
of the West Virginia Senate and the speaker of the West
Virginia House of Delegates. When an agency of gov-
ernment proposes to consent to a judgment, it shall file
with the secretary of state, for publication in the state
register, a notice of the proposed order and include
therein a request for comment on the proposed order.
The notice shall fix a date, time and place for the receipt
of written statements and documents bearing on the
appropriatencss, propriety or adequacy of the proposed
consent order. At the time of filing the notice of its action,
the agency of government shall also file with the secretary
of state a true copy ol the proposed order. If alternative
draft proposals are being considered, the full text of the
additional draft proposals shall also be filed with the
secretary of state. The agency of government proposing o
consent Lo the entry of judgment shall also file with the
secretary of state an estimate of the cost of implementing
the proposed judgment as the cost relates to this state and
to persons affected by the proposed judgment.

(c) Prior to entry of the judgment, or some earlier
specified date, the attorney general will receive and
consider and file with the court any written comments,
views or allegations relating to the proposed judgment.

(d) The attorney general shall reserve the right (1) to
withdraw or withhold his or her consent to the proposed
judgment if the comments, views and allegations received
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concerning the proposed judgment disclose facts or
considerations which indicate that the proposed judgment
is inappropriate, improper or inadequate or (2) to support
or oppose an attempt by any person to intervene in the
action. If action which could be taken by the attorney
general pursuant to the provisions of this subsection may
be materially adverse to the interests of an agency of
government or an officer or employee thereof whom the
attorney general has previously represented in the same or
a substantially related matter, the attorney general shall not
proceed to act without the written consent of the agency of
government or the affected officer or employee. In the
absence of such consent, the attorney general shall provide
for an independent special assistant attorney general to be
retained to consider the comments, views and allegations
received concerning the proposed judgment, and to
pursue such action as may be deemed appropriate, in
accordance with the provisions of this subsection.

(e) The attorney general may establish procedures for
implementing the policy established by this section.
Where it is clear that the public interest in the policy
hereby established is not compromised, the attorney
general may permit an exception to this policy in a
specific case where extraordinary circumstances require a

period shorter than sixty days or a procedure other than
stated herein.

(f) Any agency of government which agrees to a
consent judgment after the thirtieth day of June, one
thousand nine hundred ninety-five, shall thereafter file an
annual report, on or before the first day of November,
setting forth the status of the action, the fiscal impact of
the consent judgment upon the resources of the state, and
the manner in which any cost to the state is met or will be
met by appropriations authorized in the state budget.
Such report shall be filed with the president of the West
Virginia Senate and the speaker of the West Virginia
House of Delegates.
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CHAPTER 47

(H. B. 2096—By Delegates Farris and Beane)

[Passed February 23, 1995; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section nineteen, article four,
chapter thirty-one-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating to
state banking institution reports; eliminating the requirement
of publication; who bears the cost of report.

Be it enacted by the Legislature of West Virginia:

That section nineteen, article four, chapter thirty-one-a of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 4. BANKING INSTITUTIONS AND SERVICES GEN-

ERALLY.

§31A-4-19. Reports.

AN B~ OL IR WD —

17

Every state banking institution shall make at least four
reports each year to the commissioner of banking upon
his or her call therefor. The reports shall be called for as
nearly as conveniently may be on the dates on which the
comptroller of the currency shall call for reports by
national banking associations, and be in the form and
contain the details as shall be prescribed by the commis-
sioner of banking. The reports shall be verified by the
oath of the president or aclive vice president or cashier
and attested by the signatures of at least three directors of
the banking institution. Each report shall show in detail,
under appropriate heads, the resources and liabilities of
the banking institution at the close of business on the date
specified by the banking commissioner, and shall be
transmitted to the commissioner within ten days from the
receipt of the request for the report.

In licu of the report, the commissioner of banking
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shall have discretion to accept from a banking institution
which is a member of the federal reserve system a report,
and the publication thereof required of the banking
institution by the federal reserve board, or by its agency,
provided that the report shall show in detail, under
appropriate heads, the resources and liabilities of the
banking institution at the close of business on the day
specified by the federal reserve board, or by its agency,
and shall contain such further details as may be deemed
necessary or desirable by the commissioner of banking.

Any report shall be at the expense of the banking
institution.

°
CHAPTER 48

(Com. Sub. for S. B. 443-—By Senators Manchin, By Request, and Helmick}

{Passed March 11, 1995; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section twenty-six, article four,

chapter thirty-one-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating to
the limits to which banks can loan or extend credit to any
one person Or cOmmon enterprise.

Be it enacted by the Legisiature of West Virginia:

That section twenty-six, article four, chapter thirty-one-a of
the code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 4. BANKING INSTITUTIONS AND SERVICES GENER-

ALLY.

§31A-4-26. Limitation on loans and extensions of credit;

limitation on investments; loans to executive
officers and directors of banks and employees
of the banking department; exceptions; valua-
tion of securities.
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(a) (1) The total loans and extensions of credit made
by a state-chartered banking institution to any one person
or common enterprise and not fully secured, as deter-
mined in a manner consistent with subdivision (2) of this
subsection, shall not exceed fifteen percent of the unim-
paired capital and unimpaired surplus of that state-char-
tered banking institution initially determined for the peri-
od such loan or extension of credit is made,

(2) Where the total loans and extensions of credit by a
state-chartered banking institution to any one person or
common enterprise are fully secured by readily market-
able collateral having a market value, as determined by
reliable and continuously available price quotations, at
least equal to the outstanding amount of such loans and
extensions, then the bank may provide such loans or ex-
lensions of up to ten percent of the unimpaired capital and
unimpaired surplus of that state-chartered banking institu-
tion initially determined for the period such loan or exten-
sion is made. This limitation shall be separate from and in
addition to the limitation contained in subdivision (1) of
this subsection.

(3) For the purposes of this subsection:

(A) The term "loans and extensions of credit” shall
include all direct or indirect advances of funds to a person
made on the basis of any obligation of that person to
repay the funds or repayable from specific property
pledged by or on behalf of the person and to the extent
specified by the commissioner of banking, such terms
shall also include any liability of a state-chartered banking
institution to advance funds to or on behalf of a person
pursuant to a contractual commitment;

(B) The term "person" shall include an individual,
partnership, sole proprietorship, society, association, firm,
institution, company, public or private corporation,
not-for-profit corporation, state, governmental agency,
bureau, department, division or instrumentality, political
subdivision, county commission, municipality, trust, syndi-
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cate, estate or any other legal entity whatsoever, formed,

created or existing under the laws of this state or any other
jurisdiction;

(C) The term "unimpaired capital and unimpaired
surplus”" means the amount of total equity capital out-
standing as indicated in the bank's most recent quarterly
report of condition and income as filed with the commis-
sioner of banking pursuant to section nineteen of this
article, plus the amount of the allowance for loan losses,
minus the amount of goodwill or other nonmarketable
intangible assets included in such quarterly report pursu-
ant to generally accepted accounting principies. Unreal-
ized gains and losses on the bank's securities and loan
portfolios shall be included in the calculation of total
equity capital to the extent required by generally accepted
accounting principles and applicable federal or state law,
rule or regulation; and

(D) The term "common enterprise” includes, but is
not limited to, persons and entities who are so related by
business or otherwise that the expected source of repay-
ment on the loan or extension of credit is substantially the
same for each person or entity.

(4) The limitations contained in this subsection shall
be subject to the following exceptions:

(A) Loans or extensions of credit arising from the
discount of commercial or business paper evidencing an
obligation to the person negotiating it with recourse shall
not be subject to any limitation based on capital and sur-
plus;

(B) The purchase of bankers' acceptances of the kind
described in section thirteen of the Federal Reserve Act
and issued by other banks shall not be subject to any limi-
tation based on capital and surplus;

(C) Loans and extensions of credit having a term of
ten months or less and secured by bills of lading, ware-
house receipts, or similar documents transferring or secur-
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ing title to readily marketable staples shall be subject to a
limitation of twenty percent of unimpaired capital and
unimpaired surplus in addition to the general limitations
set forth in subdivision (1) of this subsection, provided the
market value of the staples securing each additional loan
or extension of credit at all times equals or exceeds one
hundred fifteen percent of the outstanding amount of
such loan or extension of credit. The staples shall be fully
covered by insurance whenever it is customary to insure
such staples. If collateral values of the staples fall below
the levels required herein, to the extent that the loan is no
longer in conformance with its collateral requirements and
exceeds the general fifteen percent limitation, the loan
must be brought into conformance within five business
days, except where judicial proceedings, regulatory actions
or other extraordinary occurrences prevent the bank from
taking action;

(D) Loans or extensions of credit secured by bonds,
notes, certificates of indebtedness or treasury bills of the
United States or by other such obligations fuily guaran-
teed as to principal and interest by the United States or by
bonds, notes, certificates of indebtedness which are general
obligations of the state of West Virginia or by gther such
obligations fully guaranteed as to principal and interest b.y
the state of West Virginia shall not be subject to any limi-
tation based on capital and surplus;

(E) Loans or extensions of credit to or secured by
unconditional takeout commitments or guarantees of any
department, agency, bureau, board, commission or esta.b-
lishment of the United States or of the state of West _Vu:—
ginia or any corporation wholly owned direc.tly or indi-
rectly by the United States shall not be subject to any
limitation based on capital and surplus;

(F) Loans or extensions of credit secured by a segre-
gated deposit account in the lending bank shall not be
subject to any limitation based on capital and surplus;

(G) Loans or extensions of credit to any banking
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institution or to any receiver, conservator or other agent ip
charge of the business and property of such banking insti-
tution or other federally insured depository institution,
when such loans or extensions of credit are approved by
the commissioner of banking, shall not be subject to any
limitation based on capital and surplus;

(H) (i) Loans and extensions of credit arising from
the discount of negotiable or nonnegotiable installment
consumer paper which carries a full recourse endorsement
or unconditional guarantee by the person or common
enterprise transferring the paper shall be subject under this
section to a maximum limitation equal to twenty-five per-
cent of such unimpaired capital and unimpaired surplus,
notwithstanding the collateral requirements set forth in
subdivision (2) of this subsection.

(ii) If the bank's files or the knowledge of its officers
of the financial condition of each maker of such consum-
er paper is reasonably adequate, and an officer of the
bank designated for that purpose by the board of directors
of the bank certifies in writing that the bank is relying
primarily upon the responsibility of each maker for pay-
ment of such loans or extensions of credit and not upon
any full or partial recourse endorsement or guarantee by
the transferor, the limitations of this section as to the loans
or extensions of credit of each such maker shall be the
sole applicable loan limitations;

(I) (i) Loans and extensions of credit secured by sh_ip-
ping documents or instruments transferring or securing
title covering livestock or giving a lien on livestock whe:n
the market value of the livestock securing the obligation is
not at any time less than one hundred fifteen percent of
the face amount of the note covered, shall be subject un-
der this section, to a maximum limitation equal to
twenty-five percent of such unimpaired capital an.d unim-
paired surplus, notwithstanding the collateral requirements
set forth in subdivision (2) of this subsection.

(ii) Loans and extensions of credit which arise from
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the discount by dealers in livestock of paper given in pay-
ment for livestock, which paper carries a full recourse
endorsement or unconditional guarantee of the seller and
which are secured by the livestock being sold, shall be
subject under this section, to a limitation of twenty-five
percent of such unimpaired capital and unimpaired sur-
plus, notwithstanding the collateral requirements set forth
in subdivision (2) of this subsection.

(iii) If collateral values of the livestock documents,
instruments or discount paper fall below the levels re-
quired herein, to the extent that the loan is no longer in
conformance with its collateral requirements and exceeds
the general fifteen percent limitation, the loan must be
brought into conformance within thirty business days,
except where judicial proceedings, regulatory actions or
other extraordinary occurrences prevent the bank from
taking action;

(}) Loans or extensions of credit to the studem:' lo_an
marketing association shall not be subject to any limitation
based on capital and surplus; and

(K) Loans or extensions of credit to a corporat?on
owning the property in which that state-chartered banking
institution is located, when that state-chartered banking
institution has an unimpaired capital and surplus of not
less than one million dollars or when approved in writing
by the commissioner of banking, shall not be subject to
any limitation based on capital and surplus.

(5) (A) The commissioner of banking may prescribe
rules to administer and carry out the purposes of this sub-
section including rules to define or further define terms
used in this subsection and to establish limits or require-
ments other than those specified in this subsecli.on for
particular classes or categories of loans or extensions of
credit;

(B) The commissioner of banking may also prcscrihc
rules to deal with loans or extensions of credit, which were
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not in violation of this section prior to the effective date of
this article, but which will be in violation of this section
upon the effective date of this article; and

(C) The commissioner of banking also shall have
authority to determine when a loan putatively made to a

person shall for purposes of this subsection be attributed
to another person.

(b) (1) Except as hereinafter provided or otherwise
permitted by law, nothing herein contained shall authorize
the purchase by a state-chartered banking institution for
its own account of any shares of stock of any corporation:
Provided, That a state-chartered banking institution may
purchase and sell securities and stock without recourse,
solely upon the order and for the account of customers.

(2) In no event shall the total amount of investment
securities of any one obligor or maker held by a
state-chartered banking institution for its own account,
exceed fifteen percent of the unimpaired capital and un-

impaired surplus of that state-chartered banking institu-
tion.

(3) For purposes of this subsection:

(A) The term "investment securities” shall include
marketable obligations, evidencing indebtedness of any
person in the form of stocks, bonds, notes and/or deben-
tures; "investment securities" may be further defined by
regulation of the commissioner of banking;

(B) The term “person" shall include any individual,
partnership, sole proprietorship, society, association, firm,
institution, company, public or private corporation,
not-for-profit corporation, state, governmental agency,
bureau, department, division or instrumentality, political
subdivision, county commission, municipality, trust, syndi-
cate, estate or any other legal entity whatsoever, formed,
created or existing under the laws of this state or any other
jurisdiction; and
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(C) The term "unimpaired capital and unimpaired
surplus” shall have the same meaning as set forth in sub-
section (a) of this section.

(4) The limitations contained in this subsection shall
be subject to the following exceptions:

(A) Obligations of the United States or its agencies;

(B) General obligations of any state or of any politi-
cal subdivision thereof;

(C) Obligations issued under authority of the federal
Farm Loan Act, as amended, or issued by the thirteen
banks for cooperatives or any of them or the federal home
loan banks;

(D) Obligations which are insured by the secretary of
housing and urban development under Title XI of the
National Housing Act (12 USC § 1749aaa et seq.);

(E) Obligations which are insured by the secretary of
housing and urban development hereafter in this sentence
referred to as the "secretary” pursuant to Section 207 of
the National Housing Act (12 USC § 1713), if the deben-
tures to be issued in payment of such insured obligations
are guaraniced as to principal and interest by the United
States;

(F) Obligations, participations or other instruments of
or issued by the federal national mortgage association or
the government national morigage association, or mort-
gages, obligations or other securities which are or ever
have been sold by the federal home loan mortgage corpo-
ration pursuant to Section 305 or 306 of the federal Home
Loan Mortgage Corporation Act (12 USC § 1454 or §
1455);

(G) Obligations of the federal financing bank;

(H) Obligations or other instruments or securities of
the student loan marketing association;
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(I) Obligations of the environmental financing au-
thority;

(J) Such obligations of any local public agency (as
defined in Section 110(h) of the Housing Act of 1949 (42
USC § 1460 (h)) as are secured by an agreement between
the local public agency and the secretary of housing and
urban development in which the local public agency
agrees (o borrow from said secretary and said secretary
agrees to lend to said local public agency, moneys in an
aggregate amount which (together with any other moneys
irrevocably committed to the payment of interest on such
obligations) will suffice to pay, when due, the interest on
and all installments (including the final installment) of the
principal of such obligations, which moneys under the

terms of said agreement are required to be used for such
payments;

(K) Obligations of a public housing agency as that
term is defined in the United States Housing Act of 1937,
as amended, (42 USC § 1437a) as are secured:

(i) By an agreement between the public housing agen-
cy and the secretary in which the public housing agency
agrees to borrow from the secretary, and the secretary
agrees to lend to the public housing agency, prior to the
maturity of such obligations, moneys in an amount which,
together with any other moneys irrevocably committed to
the payment of interest on such obligations, will suffice to
pay the principal of such obligations with interest to matu-
rity thereon, which moneys under the terms of said agree-
ment are required to be used for the purpose of paying
the principal of and the interest on such obligations at
their maturity;

(i) By a pledge of annual contributions under an
annual contributions contract between such public hous-
ing agency and the secretary if such contract shall contain
the covenant by the secretary which is authorized by Sec-
tion 11 (42 USC § 1437i(a)(1XB)) of the United States
Housing Act of 1937, as amended, and if the maximum
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sum and the maximum period specified in such contract
pursuant to said section, shall not be less than the annual
amount and the period for payment which are requisite to
provide for the payment when due of all installments of
principal and interest on such obligations; or

(iii) By a pledge of both annual contributions under
an annual contributions contract containing the covenant
by the secretary which is authorized by Section 11 of the
United States Housing Act of 1937 (42 USC § 1437i(a)
(1)(B)) and a ioan under an agreement between the local
public housing agency and the secretary in which the
public housing agency agrees to borrow from the secre-
tary, and the secretary agrees to lend to the public housing
agency, prior to the maturity of the obligations involved,
moneys in an amount which, together with any other mon-
eys irrevocably committed under the annual contributions
contract to the payment of principal and interest on such
obligations will suffice to provide for the payment when
due of all installments of principal and interest on such
obligations, which moneys under the terms of the agree-
ment are required to be used for the purpose of paying
the principal and interest on such obligations at their ma-
turity; and

(L) Obligations of a corporation owning the property
in which that stale-chartered banking institution is located
when that state-chartered banking institution has an unim-
paired capital and unimpaired surplus of not less than one
million dollars or when approved in writing by the com-
missioner of banking.

(5) Notwithstanding any other provision in this sub-
section, a state-chartered banking institution may purchase
for its own account shares of siock issued by a corporation
authorized to be created pursuant to Title IX of the Hous-
ing and Urban Development Act of 1968 (42 USC § 3931
et seq.) and may make investments in a partnership, limit-
ed partnership, or joint venture formed pursuant to Sec-
ticn 907 (a) or 907 (c) of that act (42 USC § 3937 (a) or
(c)), and may purchase shares of stock issued by any West
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Virginia housing corporation and may make investments
in loans and commitments for loans to any such corpora-
tion: Provided, That in no event shall the total amount of
such stock held for its own account and such investments
in loans and commitments made by the state-chartered
banking institution exceed at any time five percent of the
unimpaired capital and unimpaired surplus of that
state-chartered banking institution.

(6) Notwithstanding any other provision in this sub-
section, a state-chartered banking institution may pur-
chase, for its own account, shares of stock of small busi-
ness investment companies chartered under the laws of this
state, which are licensed under the act of Congress known
as the "Small Business Investment Act of 1958", as amend-
ed, and of business development corporations created and
organized under the act of the Legislature known as the
"West Virginia Business Development Corporation Act”, as
amended: Provided, That in no event shall any such
state-chartered banking institution hold shares of stock in
small business investment companies and/or business de-
velopment corporations in any amount aggregating more
than fifieen percent of the unimpaired capital and unim-
paired surplus of that state-chartered banking institution.

(7) Notwithstanding any other provision of this sub-
section, a state-chartered banking institution may purchase
for its own account shares of stock of a bankers' bank or a
bank holding company which owns or controls such
bankers' bank, but in no event shall the total amount of
such stock held by such state-chartered banking institution
exceed at any time fifteen percent of the unimpaired capi-
tal and unimpaired surplus of that state-chartered banking
institution and in no event shall the purchase of such stock
result in that state-chartered banking institution acquiring
more than twenty percent of any class of voting securities
of such bankers' bank or of the bank holding company
which owns or controls such bankers' bank.

(8) Notwithstanding any other provi'sion of ghis sup-
section, a state-chartered banking institution may invest its
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funds in any investment authorized for national banking
associations. Such investments by state-chartered banking
institutions shail be on the same terms and conditions
applicable to national banking associations. The commis-
sioner of banking may, from time to time, provide notice
to state-chartered banking institutions of authorized in-
vestments under this paragraph.

(9) The commissioner of banking may prescribe rules
to administer and carry out the purposes of this subsec-
tion, including rules to define or further define terms used
in this subsection and to establish limits or requirements
other than those specified in this subsection for particular
classes or categories of investment securities.

(c) In the event of a material decline of unimpaired
capital and unimpaired surplus of a state-chartered bank
during any quarterly reporting period of more than twen-
ty percent from that amount reported in the bank's most
recent report of income and condition, or where there is a
decrease of more than thirty percent in any tweive-month
period, the bank shall review its outstanding loans, exten-
sions of credit and investments and report to the commis-
sioner of banking those loans, extensions and investments
that exceed the limitations of this section using the bank's
current re-evaluated unimpaired capital and unimpaired
surplus. The report shall detail the bank’s position in each
such loan, extension of credit, and investment. The com-
missioner may, within his or her discretion, require that
such loans, extensions of credit and investments be
brought into conformity with the bank's current
re-evaluated legal lending and investment limitation.

(d) Notwithstanding any other provision of this sec-
tion, in order to ensure a bank's safety and soundness, the
commissioner of banking retains the authority to direct
any state-chartered bank to recalculate its lending and
investment limits at more frequent intervals than otherwise
provided herein and to require all outstanding loans, ex-
tensions of credit and investments be brought into confor-
mance with the re-evaluated limitations. In such cases, the
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commissioner will provide the bank a written notice ex-
plaining briefly the specific reasons why the determination
was made to require the more frequent calculations.

(e) Loans to directors or executive officers are subject
to the following limitations:

(1) A director or executive officer of any banking
institution may not borrow, directly or indirectly, from a
banking institution with which he is connected, any sum of
money without the prior approval of a majority of the
board of directors or discount committee of the banking
institution, or of any duly constituted commitiece whose
duties include those usually performed by a discount
committee. Such approval shall be by resolution adopted
by a majority vote of such board or committee, exclusive

of the director or executive officer to whom the loan is
made.

(2) If any director or executive officer of any bank
owns or controls a majority of the stock of any corpora-
tion, or is a partner in any partnership, a loan to such cor-
poration or partnership shall constitute a loan to such
director or officer.

(3) For purposes of this subsection, an "executive
officer” means:

(A) A person who participates or has authority to
participate, other than in the capacity of a director, in
major policy-making functions of the company or bank,
regardless of any official title, salary or other compensa-
tion. The chairman of the board, the president, every vice
president, the cashier, the secretary and the treasurer of a
company or bank are considered executive officers unless
the officer is excluded, by resolution of the board of di-
rectors or by the bylaws of the bank or company from
participation, other than in the capacity of director, in
major policy-making functions of the bank or company,
and the officer does not actually participate therein.

(B) An executive officer of a company of which the
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bank is a subsidiary, and any other subsidiary of that com-
pany, unless the executive officer of the subsidiary is ex-
cluded, by name or by title, from participation in major
policy-making functions of the bank by resolutions of the
boards of directors of both the subsidiary and the bank
and does not actually participate in such major
policy-making functions.

(f) The commissioner of banking and any employee
of the department of banking may not borrow, directly or
indirectly, any sum of money from a state-chartered bank-
ing institution which is subject to examination by the com-
missioner or the department.

(g) Securities purchased by a state-chartered banking
institution shall be entered upon the books of the bank at
actual cost. For the purpose of calculating the undivided
profits applicable to the payment of dividends, securities
shall not be valued at a valuation exceeding their present
cost as determined by amortization of premiums and ac-
cretion of discounts pursuant to generally accepted ac-
counting principles, that is, by charging to profit and loss
a sum sufficient to bring them to par at maturity: Provid-
ed, That securities held for trade or permissible market-
able equity securities and any other types of debt securi-
ties which pursuant to generally accepted accounting prin-
ciples are to be carried on the bank's books at fair market
value shall have the unrealized market appreciation and
depreciation included in the income and capital as permit-
ted by such generally accepted accounting principles.

(h) The market value of securities purchased and
loans extended by a state-chartered banking institution
shall be reported in all public reports and quarterly reports
to the commissioner pursuant to section nineteen of this
article in accordance with generally accepted accounting
principles and any applicable state or federal law, rule or
regulation.
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CHAPTER 49

(Com. Sub. for H. B. 2574—By Delegates Thompson, Amores, Pulliam, Sprouse,
Given and Kiss)

[Passed March 11, 1995; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section twelve, article eight, chap-
ter thirty-one-a of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to providing
state banks parity with national bank agency powers to con-
duct certain business.

Be it enacted by the Legislature of West Virginia:

That section twelve, article eight, chapter thirty-one-a of
the code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 8. HEARINGS; ADMINISTRATIVE PROCEDURES;
JUDICIAL REVIEW; UNLAWFUL ACTS; PEN-
ALTIES.

§31A-8-12. Procedure for authorization of branch banks;
temporary offices at colleges and universities;
limitations and restrictions; examinations and
hearings; standards of review; penalties for
violation of section.

(a) Except as otherwise provided herein, no banking
institution shall engage in business at any place other than
at its principal office in this state, at a branch bank in this
state permitted by this section as a customer bank commu-
nication terminal permitted by section twelve-b of this
article or at any loan organization office permitted by
section twelve-c of this article.

(1) Acceptance of a deposit or allowing a withdrawal
at the banking offices of any subsidiary, as defined in
section two, article eight-a of this chapter, for credit or
debit to the customer's account at any other subsidiary of
the same bank holding company is permissible and does
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not constitute branch banking. In addition, the conduct of
activity at bank offices as an agent for any bank subsid-
iary of the same bank holding company shall be permitted
to the same extent allowed by federal law for national
banks pursuant to 12 USC 1828, and does not constitute
branch banking; nor shall such activity constitute a viola-
tion of section forty-two, article four of this chapter: Pro-
vided, That no banking institution may utilize that agency
relationship to evade state consumer protection laws, in-
cluding usury laws, or any other applicable laws of this
state, or to conduct any activity that is not financially-
related, as that term is defined by §31A-8C-2.

(2) A banking institution located in a county where
there is also a higher educational institution as defined in
section two, article one, chapter eighteen-b of this code,
may establish a temporary business office on the campus
of any such educational institution located in such county
for the limited purposes of opening accounts and accept-
ing deposits for a period not in excess of four business
days per semester, trimester or quarter: Provided, That
prior to opening any temporary office, a banking institu-
tion must first obtain written permission from the institu-
tion of higher education. The term "business days," for
the purpose of this subsection, means days exclusive of
Saturdays, Sundays and legal holidays as defined in sec-
tion one, article two, chapter two of this code.

(3) Any banking institution which on January one,
one thousand nine hundred eighty-four, was authorized to
operate an off-premises walk-in or drive-in facility, pursu-
ant to the law then in effect, may, as of the seventh day of
June, one thousand nine hundred eighty-four, operate
such facility as a branch bank and it shall not be neces-
sary, for the continued operation of such branch bank, to
obtain additional approvals, notwithstanding the provisions
of subsection (d) of this section and subdivision (6), sub-
section (b), section two, article three of this chapter,

(b) Except for a bark holding company, it shall be
unlawful for any individual, partnership, society, associa-
tion, firm, institution, trust, syndicate, public or private
corporation, or any other legal entity, or combination of
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entities acting in concert, to directly or indirectly own,
control or hold with power to vote, twenty-five percent or
more of the voting shares of each of two or more banks,
or to control in any manner the election~of a majority of
the directors of two or more banks.

(c) A banking institution may establish branch banks
either by:

(1) The construction, lease or acquisition of branch
bank facilities as follows:

(A) After the seventh of June, one thousand nine hun-
dred eighty-four, within the county in which that banking
institution's principal office is located or within the county
in which that banking institution had prior to January first,
one thousand nine hundred eighty-four, established a

branch bank, pursuant to subdivision (2) of this subsec-
tion; and

(B) After the thirty-first of December, one thousand
nine hundred eighty-six, within any county in this state; or

(2) The purchase of the business and assets and as-
sumption of the liabilities of, or merger or consolidation
with, another banking institution.

(d) Notwithstanding any other provision of this chap-
ter to the contrary, subject to and in furtherance of the
board's authority under the provisions of subdivision (6),
subsection (b), section two, article three of this chapter,
and subsection (g) of this section, the board may approve
or disapprove the application of any state banking institu-
tion to establish a branch bank.

(e) The principal office of a banking institution as of
the seventh day of June, one thousand nine hundred
eighty-four, shall continue to be the principal off.ice' of
such banking institution for purposes of establishing
branch banks under this section, notwithstanding any
subsequent change in the location of such banking institu-
tion's principal office.

(f) Any banking institution which is a_uthorized to
establish branch banks pursuant to this section may pro-



Ch. 49] BANKS AND BANKING 279

90
91
92

93
%94
95
96
97
98
99

100
101
102
103
104
105
106
107
108
109
110
111

112
113
114
115
116
117
118
119
120
121
122
123
124

125
126
127
128
129

vide the same banking services and exercise the same
powers at each such branch bank as may be provided and
exercised at its principal banking house.

(g) The board shall, upon receipt of any application to
establish a branch bank, provide notice of such application
to all banking institutions. A banking institution may,
within ten days after receipt of such notice, file a petition
to intervene and shall, if it so files such petition, thereupon
become a party to any hearing relating thereto before the
board.

(h) The commissioner shail prescribe the form of the
application for a branch bank and shail collect an exami-
nation and investigation fee of one thousand dollars for
each filed application for a branch bank that is to be es-
tablished by the construction, lease or acquisition of a
branch bank facility, and two thousand five hundred dol-
lars for a’ branch bank that is to be established by the pur-
chase of the business and assets and assumption of the
liabilities of, or merger or consolidation with another
banking institution. Notwithstanding the above, if the
merger or consolidation is between an existing banking
institution and a bank newly incorporated solely for the
purpose of facilitating the acquisition of the existing
banking institution, the commissioner shall collect an
examination and investigation fee of five hundred dollars.
The board shall complete the examination and investiga-
tion within ninety days from the date on which such appli-
cation and fee are received, unless the board request in
writing additional information and disclosures concerning
the proposed branch bank from the applicant banking
institution, in which event such ninety-day period shall be
extended for an additional period of thirty days plus the
number of days between the date of such request and the
date such additional information and disclosures are re-
ceived.

(i) Upon completion of the examination and investiga-
tion with respect to such application, the board shall, if a
hearing be required pursuant to subsection (j) of this sec-
tion, forthwith give notice and hold a hearing pursuant to
the following provisions:
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(1) Notice of such hearing shall be given to the bank-
ing institution with respect to which the hearing is to be
conducted in accordance with the provisions of section
two, article seven, chapter twenty-nine-a of this code, and
such hearing and the administrative procedures in connec-
tion therewith shall be governed by all of the provisions of
article five, chapter twenty-nine-a of this code, and shall be
held at a time and place set by the board but shall not be

less than ten nor more than thirty days after such notice is
given.

(2) At any such hearing a party may represent himself
or be represented by an attorney at law admitted to prac-
tice before any circuit court of this state.

(3) After such hearing and consideration of all the
testimony and evidence, the board shall make and enter an
order approving or disapproving the application, which
order shall be accompanied by findings of fact and con-
clusions of law as specified in section three, article five,
chapter twenty-nine-a of this code, and a copy of such
order and accompanying findings and conclusions shall
be served upon all parties to such hearing, and their attor-
neys of record, if any.

(j) No state banking institution may establish a branch
bank until the board, following an examination, investiga-
tion, notice and hearing, enters an order approving an
application for that branch bank: Provided, That no such
hearing shall be required with respect to any application o
establish a branch bank which is approved by the board
unless a banking institution has timely filed a petition to
intervene pursuant to subsection (g) of this section. The
order shall be accompanied by findings of fact that:

(1) Public convenience and advantage will be promot-
ed by the establishment of the proposed branch bank;

(2) Local conditions assure reasonable promise of
successful operation of the proposed branch banlg and gf
those banks and branches thereof already established in
the community;

(3) Suitable physical facilities will be provided for the
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branch bank;

(4) The applicant state-chartered banking institution
satisfies such reasonable and appropriate requirements as
to sound financial condition as the commissioner or board
may from time to time establish by regulation;

(5) The establishment of the proposed branch bank
would not result in a monopoly, nor be in furtherance of
any combination or conspiracy to monopolize the busi-
ness of banking in any section of this state; and

(6) The establishment of the proposed branch bank
would not have the effect in any section of the state of
substantially lessening competition, nor tend to create a
monopoly or in any other manner be in restraint of trade,
unless the anticompetitive effects of the establishment of
that proposed branch bank are clearly outweighed in the
public interest by the probable effect of the establishment
of the proposed branch bank in meeting the convenience
and needs of the community to be served by that pro-
posed branch bank.

(k) Any party who is adversely affected by the order
of the board shall be entitled to judicial review thereof in
the manner provided in section four, article five, chapter
twenty-nine-a of this code. Any such party adversely
affected by a final judgment of a circuit court following
judicial review as provided in the foregoing sentence may
seek review thereof by appeal to the supreme court of
appeals in the manner provided in article six, chapter
twenty-nine-a of this code.

(1) Pursuant to the resolution of its board of directors
and with the prior written approval of the commissioner, a
state banking institution may discontinue the operation of
a branch bank upon at least thirty days' prior public notice
given in such form and manner as the commissioner pre-
scribes.

(m) Any violation of any provision of this section

shall constitute a misdemeanor offense punishable by
applicable penalties as provided in section fifteen of this

article.
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CHAPTER 50

{Com. Sub. for S. B. 254—By Senators Manchin and Helmick)
[Passed February 28. 1995; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact sections twelve-c and thirteen,
article eight, chapter thirty-one-a of the code of West Virgin-
ia, one thousand nine hundred thirty-one, as amended, relat-
ing to providing for out-of-state loan production office op-
erations in West Virginia; and allowing for limited indemnifi-
cation of officers, directors and employees by banking insti-
tutions.

Be it enacted by the Legislature of West Virginia:

That sections twelve-c and thirteen, article eight, chapter
thirty-one-a of the code of West Virginia, one thousand nine

hundred thirty-one, as amended, be amended and reenacted to
read as follows:

ARTICLE 8. HEARINGS; ADMINISTRATIVE PROCEDURES;
JUDICIAL REVIEW; UNLAWFUL ACTS; PEN-
ALTIES.

§31A-8-12¢c. Loan crigination offices permitted.
§31A-8-13. Banking institution not to be surety; hypothecation and other
dealings with securities and assets limited.

§31A-8-12c. Loan origination offices permitted.

(a) Origination of loans by employees or agents of a
banking institution at offices other than that banking insti-
tution's principal office or branch bank is permitted:
Provided, That any such loans originating at said office
are approved and made at the banking institution's princi-
pal place of business or branch bank.

(b) Origination of loans by employees or agents of a
federally-insured depository institution of banking char-
tered outside the state of West Virginia at nonbranch offic-
es within this state is permitted: Provided, That a license is

ovre~N ANMPAEAWN -~
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obtained pursuant to section five, article two of this chap-
ter and that any such loans originating at the office are
approved and made at the banking institution's principal
place of business or branch bank: Provided, however,
That any consumer loans made in this manner conform
with state consumer protection laws. The commissioner of
banking may examine the operations of such offices and
collect fees for their examination in the amount of fifty
dollars per hour of examiner time. A loan production
office authorized under this section or by federal law may
indicate its bank affiliation notwithstanding section two,
article four of this chapter.

§31A-8-13. Banking institution not to be surety; hypothecation
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and other dealings with securities and assets
limited.

No banking institution shall become or be accepted as
surety on any bond or undertaking required by the laws
or by the courts of this state or any other state or shall
become surety or guarantor of any person for the dis-
charge of any duty in any position or the performance of
any contract or undertaking. No banking institution shall
pledge, hypothecate or deliver any of its assets of any
description whatsoever to any person to indemnify him as
surety for such banking institution or as surety for any
other person. But a bank may pledge, hypothecate, deliv-
er or deposit securities to guarantee deposits of the United
States, or any agency or instrumentality thereof, the state
of West Virginia, or any agency or instrumentality thereof,
or any counly, district, municipal corporation or other
governmental agency or instrumentality, and the deposits
of a bankrupt's estate made pursuant to an order of a court
of bankruptcy, and, with the consent in writing of the
commissioner of banking, may pledge, hypothecate, deliv-
er or deposit securities or assets to guarantee deposits
made by receivers of closed or insolvent banking institu-
tions; and the receiver of a closed or insolvent banking
institution, if the proceeding be not in court, with the con-
sent in writing of the commissioner of banking, and if the
proceeding be in court, with the consent in writing of the
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commissioner of banking and the approval of the court,
may accept securities or assets of a banking institution to
secure deposits made by such receiver. In every such case,
the hypothecation of such securities or assets shall be by
proper legal transfer as collateral security to protect and
indemnify by trust any and all loss in case of any default
on the part of the banking institution in its capacity as a
depository for any such deposits as aforesaid, and such
collateral security shall be released only by order of re-
cord of the public officer or public body, or by the receiv-
er of a closed or insolvent banking institution, if the pro-
ceeding be not in court, with the consent in writing of the
commissioner of banking, and if the proceeding be in
court, with the consent in writing of the commissioner of
banking and the approval of the court, when satisfied that
full and faithful accounting and payment of all the mon-
eys has been made under the provisions hereof. The pub-
lic officer or public body, or the receiver of a closed or
insolvent banking institution, shall make ample provision
for the safekeeping of such hypothecated securities or
assets, and the interest thereon when paid shall be turned
over to the banking institution, so long as it is not in de-
fault as aforesaid.

The foregoing shall not prevent the hypothecation of
the securities or assets of any banking institution to secure
the repayment of money borrowed from another banking
institution; nor shall the foregoing prevent a bank's in-
demnification of its officers, directors or employees by
purchase of insurance or otherwise, to the extent that such
indemnification is permitted to that institution under fed-
eral law. Indemnification articles or bylaws must conform
to, or be more restrictive than, that set forth in section nine,
article one, chapter thirty-one of this code. The commis-
sioner reserves the right to prohibit or limit, by regulation
or order, any indemnification payment for reasons of
safety and soundness or nonconformity to the bank’s
articles of incorporation or bylaws or to the restrictions
placed on indemnification contained in this section or
other applicable state law.
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CHAPTER 51

(Com. Sub. for S. B. 241—By Senators Chafin, Plymale, Ross and Anderson)

[Passed March 11, 1995: in effect ninety days from passage.
Became Jaw without Governor's signature.]

AN ACT to repeal section fourteen, article twenty, chapter
forty-seven of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; to repeal section fourteen,
article twenty-one of said chapter; to amend and reenact
sections four, ten, eleven, twelve-a, fifteen, seventeen and
twenty-four, article twenty of said chapter; to amend and
reenact sections four, eleven, fifteen and twenty-two, article
twenty-one of said chapter; and to amend and reenact section
two, article twenty-three of said chapter, all relating to licen-
sure and reporting requirements relating to charitable bingo,
raffles, raffle boards or games; repealing provisions relating
to limitations on permissible amounts of rent which may be
received for premises upon which bingo and raffle occasions
are held; providing that certain junior firemen may assist in
the conduction of bingo games; prohibiting hiring persons
to advertise; allowing acceptance of personal checks by li-
censees; removing certain limitations on prizes awarded dur-
ing duration of bingo license period; allowing twenty-five
percent of gross proceeds to be used to pay expenses; in-
creasing the number of paid employees for charitable bingo
games, operating bingo games and related concessions; re-
quiring operators to be residents of this state; limiting rent
payments to the fair market value of the premises; permitting
nonprofit entities holding raffle and bingo occasions receiv-
ing state or federal funds to elect annual reporting periods
which coincide with the licensee's fiscal year; permitting
licensed public accountants to compile and review or audit
records of licensed entities holding raffle or bingo occasions;
deleting requirement for audited financial reports in accor-
dance with certain standards; permitting nonprofit social
clubs to hold raffle license; removing certain limitations on
awards of raffle prizes; allowing thirty percent of raffle gross
proceeds from raffle license be used for payment of expens-
es; and providing that persons donating raffle or game items
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or services without compensation are not required to be li-
censed as a wholesaler or distributor.

Be it enacted by the Legislature of West Virginia:

That section fourteen, article twenty, chapter forty-seven of
the code of West Virginia, one thousand nine hundred thirty-one,
as amended, be repealed; that section fourteen, article twenty-one
of said chapter be repealed; that sections four, ten, eleven,
twelve-a, fifteen, seventeen and twenty-four, article twenty of said
chapter be amended and reenacted; that sections four, eleven,
fifteen and twenty-two, article twenty-one of said chapter be
amended and reenacted; and that section two, article twenty-three
of said chapter be amended and reenacted, all to read as follows:

Article
20. Charitable Bingo.
21. Charitable Raffles.
23. Charitable Raffle Boards and Games.

ARTICLE 20. CHARITABLE BINGO.

§47-20-4.  Annual license; conditions on holding of games.

§47-20-10. Limits on prizes awarded—General provisions.

§47-20-11. Operator of bingo games and related concessions.

§47-20-12a. Compensation of bingo operator; number of employees.

§47-20-15. Payment of reasonable expenses from proceeds; net proceeds
disbursement.

§47-20-17. Advertising.

§47-20-24. Filing of reports.

§47-20-4. Annual license; conditions on holding of games.

1 A charitable or public service organization or any of
2 its auxiliaries or other organizations otherwise affiliated
3 with it may apply for an annual license. Only one license
4 per year in the aggregate may be granted to a charitable
5 or public service organization and all of its auxiliaries or
6 other associations or organizations otherwise affiliated
7 with it: Provided, That for purposes of this section the
8 various branches, chapters or lodges of any national asso-
9 ciation or organization or local churches of a nationally
10 organized church are not considered affiliates or auxilia-
11 ries of each other. The commissioner shall by regulation
12 provide for the manner for determining to which organi-
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13
14
Is
16
17
18
19
20

21
22
23

24
25
26
27
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29
30
31

32
33
34
35
36
37
38
39

40
41
42

zation, whether the parent organization, an affiliate or an
auxiliary, the one license allowed under this section is
granted. An annual license is valid for one year from the
date of issuance and entitles only the licensee to hold no
more than two bingo occasions per week. No two or more
organizations may hold a joint bingo occasion under any
annual licenses. No bingo occasion held pursuant to an
annual license may exceed six hours duration.

A licensee shall display its annual bingo license con-
spicuously at the location where the bingo occasion is
held.

All bingo occasions shall be open to the general pub-
lic: Provided, That no licensee shall permit or allow any
individual under the age of eighteen to participate in the
playing of any bingo game with knowledge or reason to
believe that the individual is under the age of eighteen:
Provided, however, That an individual under the age of
eighteen may attend the playing of a bingo game when
accompanied by and under the supervision of an adult
relative or a legal guardian of said individual: Provided
further, That nothing contained herein may be construed
to prohibit junior volunteer firefighters sixteen years of
age or older from assisting the volunteer fire company of
which such junior firefighter is a member in the conduct
of an event under this article where such junior firefighter
is supervised by a senior member of the same volunteer
fire company who is over the age of twenty-one years.

Any licensee may receive and cash personal checks in
an amount not to exceed one hundred dollars during the
normal operation of a bingo game.

§47-20-10. Limits on prizes awarded — General provisions.

1
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Except as otherwise provided in section twenty-two of
this article, during the period of a license the average total
prizes awarded by a licensee, or in the aggregate by two or
more limited occasion licensees holding a joint bingo
occasion, for any bingo occasion held pursuant to an
annual or limited occasion license, may not exceed seven
thousand five hundred dollars in value.



288

8
9
10
11
12
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Prizes may be money or merchandise other than beer,
nonintoxicating beer, wine, spirits or alcoholic liquor as
defined in section five, article one, chapter sixty of this
code. If the prizes are merchandise, the value assigned to
them is their fair market value at the time of purchase.

§47-20-11. Operator of bingo games and related concessions.

ke
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Except as provided in sections thirteen and twenty-two
of this article, only persons, as defined in section two of
this article, who are residents of this state and who are
active members of the licensee organization or its autho-
rized auxiliary organization may participate in any man-
ner in the conduct of any bingo game or operate any
concession in conjunction with a bingo occasion: Provid-
ed, That notwithstanding anything contained in this article
to the contrary, no individual under the age of eighteen
years may directly or indirectly participate in the conduct
of a bingo game,

§47-20-12a. Compensation of bingo operator; number of
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employees.

(a) Within the guidelines set forth in subsections (b),
(¢) and (d) of this section, a licensee may pay a salary, not
to exceed the federal minimum wage, to operators of bin-
go games who are active members of the licensee organi-
zation.

(b) If the licensee's gross receipts from bingo occa-
sions equal or exceed one hundred thousand dollars for
the licensee’s most recently filed annual financial report, a
salary may be paid to not more than five operators.

(c) If the licensee's gross receipts from bingo occa-
sions are less than one hundred thousand dollars, but
equal or exceed fifty thousand dollars for the licensee's
most recently filed annual financial report, a salary may
be paid to not more than three operators.

(d) If the licensee's gross receipts from bingo occa-
sions are less than fifty thousand dollars for the licensee's
most recently filed annual financial report, a salary may
be paid to no more than two operators.

§47-20-15. Payment of reasonable expenses from proceeds;

net proceeds disbursement.
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~ (a) The reasonable, necessary and actual expenses
Incurred in connection with the conduct of bingo occa-
sions, not to exceed twenty-five percent of the gross pro-
ceeds collected during a license period, may be paid out
of the gross proceeds of the conduct of bingo, including,
but not limited to:

(1) Rent paid for the use of the premises: Provided,
That a copy of the rental agreement was filed with the
bingo license application and any changes thereto were
filed within ten days of being made: Provided, however,
That in no event may the rent paid for the use of any
premises exceed the fair market value of rent for such
premises;

(2) The cost of custodial services;

(3) The cost to the licensee organization for equip-
ment and supplies used to conduct the bingo occasion;

(4) The cost to the licensee organization for advertis-
ing the bingo occasion;

(5) The cost of hiring security personnel, licensed
pursuant to the provisions of article eighteen, chapter
thirty of this code; and

(6) The cost of providing child care services to the
bingo patrons: Provided, That any proceeds received
from the provision of child care services shall be handled
the same as bingo proceeds.

(b) The actual cost to the licensee for prizes, not to
exceed the amounts as specified in section ten of this arti-
cle, may be paid out of the gross proceeds of the conduct
of bingo.

(¢) The cost of any refreshments, souvenirs or any
other item sold or otherwise provided through any conces-
sion to the patrons may not be paid for out of the gross
proceeds from the bingo occasion. The licensee shall
expend all net bingo proceeds and any interest earned
thereon for the charitable or public service purposes stated
in the application within one year after the expiration of
the license under which the bingo occasions were conduct-
ed. A licensee which does not qualify as a qualified recip-
ient organization may apply to the commissioner at the
time it applies for a bingo license or as provided in sub-
section (e) of this section for permission to apply any or
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all of its net proceeds to directly support a charitable or
public service activity or endeavor which it sponsors.

(d) No gross proceeds from any bingo operation may
be devoted or in any manner used by any licensee or
qualified recipient organization for the construction or
acquisition of real or personal property except that which
is used exclusively for one or more charitable or public

service purposes or as provided in subdivision (3), subsec-
tion (a) of this section.

(e) Any licensee which, in good faith, finds itself un-
able to comply with the requirements of this provision
shall apply to the commissioner for permission to expend
its net proceeds for one or more charitable or public ser-
vice purposes other than that stated in its license applica-
tion or for permission to expend its net proceeds later than
the one-year time period specified in this section. The
application shall be on a form furnished by the commis-
sioner and shall include the particulars of the requested
changes and the reasons for the changes. The application
shall be filed no later than sixty days before the end of the
one-year period specified in this section. In the case of an
application to extend the time in which the net proceeds
are to be expended for a charitable or public service pur-
pose, the licensee shall file such periodic reports with the

commissioner as the commissioner directs until the pro-
ceeds are so expended.

§47-20-17. Advertising.

2

4
5

A licensee may advertise its bingo occasions in a man-
ner reasonably necessary to promote the occasion: Pro-
vided, That a licensee may not hire any person, as defined
in section two of this article, to develop or conduct an
advertising campaign to promote any bingo occasion.

§47-20-24. Filing of reports.
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Each licensee holding an annual license shall file with
the tax commissioner a quarterly and an annual financial
report summarizing its bingo operations for the time peri-
od covered by the report. Each quarterly report shall be
filed within twenty days after the end of the quarter which
it covers. The annual report shall be filed within thirty
days after the expiration of the license under which the
operations covered by the report were held. The time
period covered by the annual report is the full license year



J

Ch. 51] BINGO 291

10 or, at the election of a licensee receiving state or federal
11 funding, the most recently ended state or federal fiscal
12 year.

13 Each licensee holding a limited occasion license or
14 state fair license shall file with the tax commissioner a
15 financial report summarizing its bingo operations for the
16 license period within thirty days after the expiration of the
17 license under which the operations covered by the report
18 are held. The report shall contain the name, address and
19  social security number of any individual who receives
20 during the course of a bingo occasion prizes the aggregate
21 value of which exceeds one hundred dollars, and other
22 information required by the commissioner: Provided,
23 That any licensee failing to file such report when due shall
24 be liable for a penalty of twenty-five dollars for each
25 month or fraction thereof during which the failure contin-
26 ues, such penalty not to exceed one hundred dollars:
27 Provided, however, That annual financial reports for years
28 ending after the first day of July, one thousand nine hun-
29 dred ninety-three, must contain a compilation and review
30 of such financial report by a certified or licensed public
31 accountant, or may be audited by a certified or licensed
32 public accountant, if a licensee's gross receipts exceed fifty
33 thousand dollars.

ARTICLE 2. CHARITABLE RAFFLES.

§47-21-4. Who may hold raffles; application for license; licenses not trans-
ferable.

§47-21-11. Limits on prizes awarded—General provisions.

§47-21-15. Payment of reasonable expenses from proceeds; net proceeds
disbursement.

§47-21-22, Filing of reports,

§47-21-4. Who may hold raffles; application for license; li-
censes not transferable.

(a) Except as provided in section three of this article,
only persons, as defined in section two of this article, who
are residents of this state and who are active members of
any charitable or public service organization which has
been in existence in this state for at least one year prior to
filing an application for a raffle license issued pursuant to
section five or six of this article may hold raffle occasions
in accordance with the provisions of this article during
such time as it holds a valid license.

WO JgRA AR WA —
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(b) Application for a raffle license shall be made to
the tax commissioner and shall be on a form which shall
be supplied by him. The application shall contain the
information required by section eight of this article and
any other information which the commissioner considers
necessary. An application shall be filed not less than sixty
days before the date when the applicant intends to hold its
first raffle occasion. An application which is not denied
within thirty days after filing is considered approved and
tl_le commissioner shall, within five days after the expira-
tion of such thirty days, send to the applicant its license.

(c) For purposes of this article, any application for an
annual license or a limited occasion license received prior

to the effective date of this article is considered filed on
such effective date.

(d) No raffle license issued pursuant to this article may
be transferred.

§47-21-11. Limits on prizes awarded — General provisions.

1
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During the period of a license, the total prizes awarded
by a licensee, or in the aggregate by two or more limited
occasion licensees holding a joint raffle occasion, for any
raffle occasion held pursuant to a limited occasion license,

may not exceed in value seven thousand five hundred
dollars.

Prizes may be money, real or personal property or
merchandise other than beer, wine, spirits or alcoholic
liquor as defined in section five, article one, chapler sixty
of this code. If the prizes are real or personal property or
merchandise, the value assigned to them is their fair mar-
ket value at the time of acquisition for the raffle or at the
time of purchase.

§47-21-15. Payment of reasonable expenses from proceeds;

1
2
3
4
5
6
7
8

net proceeds disbursement.

(a) The reasonable, necessary and actual expenses
incurred in connection with the conduct of raffle occa-
sions, not to exceed twenty-five percent of the gross pro-
ceeds collected during a license period, may be paid out
of the gross proceeds of the conduct of raffle, including,
but not limited to:

(1) Rent paid for the use of the premises: Provided,
That a copy of the rental agreement was filed with the
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15
16
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19
20
21

raffle license application with any modifications thereto to
be filed within ten days of being made: Provided, howev-
er, That in no event may the rent paid for the use of any
prem_ises exceed the fair market value of rent for such
premises;

(2) The cost of custodial services;

(3) The cost to the licensee organization for equip-
ment and supplies used to conduct the raffle occasion;

. (4) The cost to the licensee organization for advertis-
ing the raffle occasion;

(5) The cost of hiring security personneli, licensed
pursuant to the provisions of article eighteen, chapter
thirty of this code; and

(6) The cost of providing child care services to the
raffle patrons: Provided, That any proceeds received
from the provision of child care services shall be handled
the same as raffle proceeds.

(b) The actual cost to the licensee for prizes, not to
exceed the amounts as specified in section eleven of this
article, may be paid out of the gross proceeds of the con-
duct of raffle.

(c) The cost of any refreshments, souvenirs or any
other item sold or otherwise provided through any conces-
sion to the patrons may not be paid for out of the gross
proceceds from the raffle occasion. The licensee shall
expend all net raffle proceeds and any interest earned
thereon for the charitable or public service purposes stated
in the application within one year after the expiration of
the license under which the raffle occasions were conduct-
ed. A licensee which does not qualify as a qualified recip-
ient organization may apply to the commissioner at the
time it applies for a raffle license or as provided in subsec-
tion (e) of this section for permission to apply any or all
of its net proceeds to directly support a charitable or pub-
lic service activity or endeavor which it sponsors.

(d) No gross proceeds from any raffle operation may
be devoted or in any manner used by any licensee or
qualified recipient organization for the construction, ac-
quisition, improvement, maintenance or repair of real or
personal property except that which is used exclusively for
one or more charitable or public service purposes or as
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provided in subdivision (3), subsection (a) of this section.

(e) Any licensee which, in good faith, finds itself un-
ablc'tt_) comply with the requirements of the foregoing
provisions of this section shall apply to the commissioner
for permission to expend its net proceeds for one or more
charitable or public service purposes other than that stated
in its license application or for permission to expend its
net proceeds later than the one-year time period specified
in this section. The application shall be on a form fur-
nished by the commissioner and shall include the particu-
lars of the requested changes and the reasons for the
changes. The application shall be filed no later than sixty
days before the end of the one-year period specified in
this section. In the case of an application to extend the
time in which the net proceeds are to be expended for a
charitable or public service purpose, the licensee shall file
such periodic reports with the commissioner as the com-
missioner directs until the proceeds are so expended.

§47-21-22. Filing of reports.
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Each licensee holding an annual, limited or state fair
license shall file with the commissioner a financial report
summarizing its raffle operations within thirty days after
the expiration date of such license. The time period cov-
ered by an annual report is the full license year or, at the
election of a licensee receiving state or federal funding,
the most recently ended state or federal fiscal year.

The reports required by this section shall contain the
name, address and social security number of any individu-
al who received during the course of a raffle occasion
prizes the aggregate value of which exceeded one hundred
dollars, and other information required by the commis-
sioner: Provided, That any licensee failing to file such
report when due shall be liable for a penalty of twenty-five
dollars for each month or fraction thereof during which
the failure continues, such penalty not to exceed one hun-
dred dollars: Provided, however, That annual financial
reports for license years ending after the first day of July,
one thousand nine hundred ninety-three, must contain a
compilation and review of such financial report by a certi-
fied or licensed public accountant, or may be audited by a
certified or licensed public accountant, if a licensee's gross
receipts exceed fifty thousand dollars.

ARTICLE 23. CHARITABLE RAFFLE BOARDS AND GAMES.



Ch. 51] BINGO 295

§47-23-2. Definitions.
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For purposes of this article, unless specified otherwise:

(a) "Commissioner” means tax commissioner of the
state of West Virginia, or his delegate.

(b) "Retail value" means the actual consideration paid
to the wholesaler by the retailer for any raffle boards or
games.

_ (c) "Person” means any individual, association, society,
incorporated or unincorporated organization, firm, part-
nership or other nongovernmental entity or institution.

(d) "Retailer” means every person engaged in the busi-
ness of making retail sales of raffle chances except a char-
itable or public service organization authorized to conduct
raffles pursuant to section three, article twenty-one of this
chapter.

(e) "Charitable raffle board" or "charitable raffle
game" means: (1) A board or other device that has many
folded printed slips to be pulled from the board or other-
wise distributed without a board on payment of a nominal
sum in an effort to obtain a slip or chance that entitles the
player to a designated prize; (2) a series of paper cards
with perforated break-open tabs, a face value of which is
covered or otherwise hidden from view to conceal one or
more numbers, letters or symbols, which, on payment of a
nominal sum, entitles the player to obtain a chance to a
designated prize; or (3) such other similar game which
may be defined by the state tax commissioner by legisla-
tive rule.

(f) "Sale” means the transfer of the ownership of tangi-
ble personal property for a consideration.

(g) "Verification" means a unique manufacture identi-
fiable serial number which is required to be printed on
each ticket in a charitable raffle board or charitable raffle
game or such other form of identification as may be pre-
scribed by the tax commissioner upon a showing of undue
hardship by the taxpayer: Provided, That such other form
of identification shall be prescribed by rule in accordance
with the provisions of article three, chapter twenty-nine-a
of this code.

(h) "Wholesaler” or "distributor" means any person or
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40 entity engaged in the wholesale distribution of charitable
41 raffle boards or games or similar boards or devices, as
42 defined by the commissioner, and licensed under the
43 provisions of this article, to distribute said devices to
44 charitable raffle boards or games retailers as defined in
45 this article. It also includes anyone who is engaged in the
46 manufacturing, packaging, preparing or repackaging of
47 charitable raffle boards or games for distribution in this
48 state; Provided, That no license taxes or other fees
49 provided for in this section may be charged to any
50 newspaper or other printing or duplicating operation not
51 regularly engaged in the business of manufacturing,
52 packaging, preparing or repackaging charitable raffle
53 boards or games where the gross sales of such printing or
54 duplicating operation from such activity does not exceed
55 seven thousand five hundred dollars per calendar year and
gg who is donating such items or services to a nonprofit

?ntity without compensation may not be considered a
58 "wholesaler" or "distributor” under this article.

®
CHAPTER 52

(S. B. 371—By Senators Tombliin, Mr. President, and Boley)
[By Request of the Executive]

[Passed March 10, 1995; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section twenty-one, article two-c,
chapter thirteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to industrial
development and commercial development bonds; ceiling on
issuance of private activity bonds, including private activity
bonds for projects located in empowerment zones and enter-
prise communities; procedure for allocation and disburse-
ments; reservation of funds; limitations; unused allocation;
expirations; and carryovers.

Be it enacted by the Legislature of West Virginia;

That section twenty-one, article two-c, chapter thirteen of
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the code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 2C. INDUSTRIAL DEVELOPMENT AND COMMER-

CIAL DEVELOPMENT BOND ACT.

§13-2C-21. Ceiling on issuance of private activity bonds; es-

tablishing procedure for allocation and dis-
bursements; reservation of funds; limitations;
unused allocation; expirations and carryovers.

(a) Private activity bonds (as defined in Section 141{a)
of the United States Internal Revenue Code of 1986, other
than those described in Section 146(g) of the Internal
Revenue Code) issued pursuant to this article, including
bonds issued by the West Virginia public energy authority
pursuant to subsection (11), section five, article one, chap-
ter five-d of this code, or under article eighteen, chapter
thirty-one of this code, during any calendar year shall not
exceed the ceiling established by Section 146(d) of the
United States Internal Revenue Code. It is hereby deter-
mined and declared as a matter of legislative finding: (i)
That, in an attempt to promote economic revitalization of
distressed urban and rural areas, certain special tax incen-
tives will be provided for empowerment zones and enter-
prise communities to be designated from qualifying areas
nominated by state and local governments, all as set forth
by Section 1391 et seq. of the United States Internal Reve-
nue Code; (ii) that qualified businesses operating in enter-
prise communities and empowerment zones will be eligi-
ble to finance property and provide other forms of finan-
cial assistance as provided for in Section 1394 of the Unit-
ed States Internal Revenue Code; (iii) that it is in the best
interest of this state and the citizens thereof to facilitate the
acquisition, construction and equipping of projects within
designated empowerment zones and enterprise communi-
ties by providing an orderly mechanism for the commit-
ment of the annual ceiling for private activity bonds for
such projects. It is hereby further determined and de-
clared as a matter of legislative finding: (iv) that the pro-
duction of bituminous coal in this state has resulted in coal
waste, which coal waste is stored in areas generally referred
to as gob piles; (v) that such gob piles are unsightly and
have the potential to pollute the environment in this state;
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(vi) that the utilization of the materials in such gob piles to
produce alternative forms of energy needs to be encour-
aged; (vii) that Section 142(a}(6) of the United States
Internal Revenue Code of 1986, permits the financing of
solid waste disposal facilities through the issuance of such
private activity bonds; and (viii) that it is in the best inter-
est of this state and the citizens thereof to facilitate the
construction of facilities for the generation of power
through the utilization of coal waste by providing an or-
derly mechanism for the commitment of the annual ceil-
ing for private activity bonds for such projects.

(b) On or before the first day of each calendar year,
the executive director of the development office shall
determine the state ceiling for such year based on the
criteria of the United States Internal Revenue Code, which
annual ceiling shall be allocated among the several issuers
of bonds under this article or under article eighteen, chap-
ter thirty-one of this code, as follows:

(1) Fifty million dollars shall be allocated to the West
Virginia housing development fund for the purpose of
issuing qualified mortgage bonds, qualified mortgage

certificates or bonds for qualified residential rental pro-
jects.

(2) The amount remaining after the allocation to the
West Virginia housing development fund described in
subdivision (1) of this subsection shall be retained by the
West Virginia development office and shall be referred to
in this section as the "state allocation".

(3) For calendar year one thousand nine hundred
ninety-five, twenty-five and one-half percent of the state
allocation and for all subsequent calendar years, thirty-five
percent of the state allocation shall be set aside by the
development office to be made available for lessees, pur-
chasers or owners of proposed projects, hereafter in this
section referred to as "nonexempt projects”, which do not
qualify as exempt facilities as defined by United States
Internal Revenue Code. All reservations of private activity
bonds for nonexempt projects shall be approved and
awarded by the commitice based upon an evaluation of
general economic benefit and any rule or regulation that
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the council for community and economic development
may promulgate pursuant to section three, article two,
chapter five-b of this code: Provided, That all requests for
reservations of funds from projects described in this sub-
section shall be submitted to the development office on or
before the first day of November of each calendar year:
Provided, however, That on the fifteenth day of Novem-
ber of each calendar year, the uncommitted portion of this
part of the state allocation, shall revert to and become part
of the state allocation portion described in subsection (g)
of this section.

_ (4) For calendar year one thousand nine hundred
ninety-five, four and one-half percent of the state alloca-
tion and for all subsequent calendar years, ten percent of
the state allocation shall be made available for lessees,
purchasers or owners of proposed commercial or industri-
al projects which qualify as exempt facilities under Section
1394 of the United States Internal Revenue Code. All
reservations of private activity bonds for the projects shall
be approved and awarded by the committee based upon
an evaluation of general economic benefit and any rule or
regulation that the council for community and economic
development may promulgate pursuant to section three,
article two, chapter five-b of this code.

(c¢) For calendar year one thousand nine hundred
ninety-five, the remaining seventy percent and for all
subsequent calendar years, the remaining fifty-five percent
of the state allocation shall be made available for lessees,
purchasers or owners of proposed commercial or industri-
al projects which qualify as exempt facilities as defined by
Section 142(a) of the United States Internal Revenue
Code. All reservations of private activity bonds for ex-
empt facilities shall be approved and awarded by the com-
mittee based upon an evaluation of general economic
benefit and any rule or regulation that the council for
community and economic development may promulgate
pursuant to section three, article two, chapter five-b of this
code: Provided, That no reservation shall be in an amount
in excess of fifty percent of this portion of the state alloca-
tion.

(d) No reservation shall be made for any project until
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the governmental body seeking the same shall submit a
notice of reservation of funds as provided in subsection
(e) of this section. The governmental body must first
adopt an inducement resolution approving the prospective
issuance of bonds and setting forth the maximum amount
of bonds to be issued. Each governmental body seeking a
reservation of funds following the adoption of such in-
ducement resolution shall submit a notice of inducement
SIg_ned by its clerk, secretary or recorder or other appro-
priate official to the development office. Such notice shall
include information as may be required by the develop-
ment office pursuant to any rule or regulation of the
council for community and economic development. Not-
withstanding the foregoing, when a governmental body
proposes to issue bonds for the purpose of: (i) Construct-
ing, acquiring or equipping a project described in subdivi-
sion (_3) or (4), subsection (b) of this section; or (ii) con-
structing an energy producing project which relies, in
whole or in part, upon coal waste as fuel, to the extent such
project qualifies as a solid waste facility under Section
142(a)(6) of the United States Internal Revenue Code of
1986, the project may be awarded a reservation of funds
from the state allocation available for three years subse-
quent to the year in which the notice of reservation of
funds is submitted, at the discretion of the executive direc-
tor of the development office: Provided, That no discre-
tionary reservation may be made for any single project
described in this subdivision in an amount in excess of
thirty-five percent of the state allocation available for the
year subsequent to the year in which the request is made.
A discretionary reservation of the state allocation for a
project described in this subdivision shall not be granted
by the executive director of the development office unless
the project for which the request is made has received a
certification from the federal energy regulatory commis-
sion as a qualifying facility or a cogeneration project.

(e) Currently with or following the submission of its
notice of inducement, the governmental body at any time
deemed expedient by it may submit its notice of reserva-
tion of funds which shall include the following informa-
tion:

(1) The date of the notice of reservation of funds;
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(2) The identity of the governmental body issuing the
bonds;

(3) The date of inducement and the prospective date
of issuance;

(4) The name of the entity for which the bonds are to
be issued;

(5) The amount of the bond issue or, if the amount of
the bond issue for which a reservation of funds has been
made has been increased, the amount of the increase;

(6) The type of issue; and

(7) A description of the project for which the bonds
are to be issued.

(F) The development office shall accept the notice of
reservation of funds no earlier than the first calendar
workday of the year for which a reservation of funds is
sought: Provided, That a notice of reservation of funds
with respect to a project described in subdivision (4), sub-
section (b) of this section or an energy producing project
that is eligible for a reservation of funds for a year subse-
quent to the year in which the notice of reservation of
funds is submitted may contain an application for funds
from a subsequent year's state allocation. Upon receipt of
the notice ol reservation of funds, the development office
shall immediately note upon the face of the notice the date
and time of reception.

{g) If the bond issue for which a reservation has been
made has not been finally closed within one hundred
twenty days of the date of the reservation to be made by
the committee, or the thirty-first day of December follow-
ing such date of reservation if sooner and a statement of
bond closure which has been executed by the clerk, secre-
tary, recorder or other appropriate official of the govern-
mental body reserving the same has not been received by
the development office within that time, then the reserva-
tion shall expire and be deemed to have been forfeited
and the funds so reserved shall be released and revert to
the portion of the state allocation from which the funds
were originally reserved and shall then be made available
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for other qualified issues in accordance with this section
and the _Intemal Revenue Code: Provided, That as to any
reservation for a nonexempt project that is forfeited on or
after the first day November in any calendar year, fifty
percent of such reservation shall revert to the portion of
the state allocation described in subsection (c) of this sec-
tion and fifty percent of such reservation shall revert to the
pomon.of the state allocation described in subdivision (4),
subsection (b) of this section: Provided, however, That, as
to any notice of reservation of funds received by the de-
velopment office during the month of December in any
calendar year with respect to any project qualifying as an
elective carry forward pursuant to Section 146(f)(5) of the
Internal Revenue Code, the notice of reservation of funds
and the reservation to which the same relates shall not
expire or be subject to forfeiture: Provided further, That
any unused state ceiling as of the thirty-first day of De-
cember in any year not otherwise subject to a carry for-
ward pursuant to Section 146(f) of the Internal Revenue
Code shall be allocated to the West Virginia housing de-
velopment fund, which shall be deemed to have elected to
carry forward the unused state ceiling for the purpose of
issuing qualified mortgage bonds, qualified morigage
credit certificates or bonds for qualified residential rental
projects, each as defined in the Internal Revenue Code.
All requests for subsequent reservation of funds upon loss
of a reservation pursuant to this section shall be treated in
the same manner as a new notice of reservation of funds in
accordance with subsections (d) and (e) of this section.

(h) Once a reservation of funds has been made for a
project described in subdivision (4}, subsection (b) of this
section or for an energy producing project which relies, in
whole or in part, upon coal waste as fuel and otherwise
qualifies as a solid waste facility under Section 142(a)(6)
of the United States Internal Revenue Code of 1986, not-
withstanding the language of subsection (g) of this section,
the reservation shall remain fully available with respect to
such project until the first day of October in the year from
which the reservation was made at which time, if the bond
issue has not been finally closed, the reservation shall
expire and be deemed forfeited and the funds so reserved
shall be released as provided in subsection (g) of this sec-
ton.
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CHAPTER 53

(H. B. 2023—8By Delegates Jenkins, Amores and Kime)

[Passed February 17, 1995; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section five, article nineteen,
chapter twenty-nine of the code of West Virginia, one

thousand nine hundred thirty-one, as amended, relating to
the registration of charitable organizations with the office of
the secretary of state; authorizing the secretary of state to

extend the due date for the annual filing of a registration

statement or report; imposing a late filing fee; setting forth
limitations on such fee; and payment of late filing fee into

charitable organization fund.

Be it enacted by the Legislature of West Virginia:

That section five, article nineteen, chapter twenty-nine of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 19. SOLICITATION OF CHARITABLE FUNDS ACT.

§29-19-5. Registration of charitable organizations; fee.

—
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(a) Every charitable organization, except as provided
in section six of this article, which intends to solicit
contributions within this state or to have funds solicited on
its behalf shall, prior to any solicitation, file a registration
statement with the secretary of state upon forms prescribed
by him or her, which shall be good for one full year and
which shall be refiled in the next and each following year
in which such charitable organization is engaged in
solicitation acgivities. If an organization discontinues

_solicitation at any time after its last registration filing, then

it must file a registration statement reflecting its activities
during its last fiscal year in which solicitation in West
Virginia took place. It shall be the duty of the president,
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chairman or principal officer of such charitable
organization to file the statements required under this

article. Such statements shall be sworn to and shall
contain the foliowing information:

(1) The name of the organization and the purpose for
which it was organized;

(2) The principal address of the organization and the
address of any offices in this state. If the organization
does not maintain an office, the name and address of the
person having custody of its financial records;

(3) The names and addresses of any chapters,
branches or affiliates in this state;

(4) The place where and the date when the
organization was legally established, the form of its
organization;

(5) The names and addresses of the officers, directors,
trustees and the principal salaried executive staff officer;

(6) A copy of a balance sheet and a statement or
report of income and expenses for the organization's
immediately preceding fiscal year, or a financial statement
reporting information showing the kind and amount of
funds raised during the preceding fiscal year, the costs and
expenses incidental thereto and showing how the funds
were disbursed or allocated for the same fiscal year:
Provided, That for organizations raising more than fifty
thousand dollars per year in contributions, the balance
sheet and income and expense statement, or financial
statement provided, shall be audited by an independent
public accountant. Organizations are required to report
the amount of money raised in the state and the amount
spent in the state for charitable purposes;

(7) A copy of any determination of the organization's
tax exempt status under the provisions of 26 U.S.C.
§501(c)(3) and a copy of the last filed Internal Revenue
Service form 990 and Schedule A for every charitable



Ch. 53] CHARITABLE FUNDS 305

49

50
51
52

53
54
55
56

57
58

59
60

61
62
63

64
65
66

67
68
69
70

71
72
73
74
75
76
77
78

79
80

81
82

organization and any parent organization;

(8) Whether the organization intends to solicit
contributions from the public directly or have such done
on its behalf by others;

(9) Whether the organization is authorized by any
other governmental authority to solicit contributions and
whether it is or has ever been enjoined by any court from
soliciting contributions;

(10) The general purpose or purposes for which the
contributions to be solicited shall be used;

(11) The name or names under which it intends to
solicit contributions;

(12) The names of the individuals or officers of the
organization who will have final responsibility for the
custody of the contributions;

(13) The names of the individuals or officers of the
organization responsible for the final distribution of the

contributions; and

(14) Copies of all contract documentation from
professional fund-raising counsels and professional
solicitors as provided for in subsection (d), section seven
of this article.

(b) Each chapter, branch or affiliate, except an
independent member agency of a federated fund-raising
organization, may separately report the information
required by this section, or report the information to its
parent organization which shall then furnish such
information as to its West Virginia affiliates, chapters and
branches in a consolidated form to the secretary of state.
An independent member agency of a federated fund-
raising organization, as hereinbefore defined, shall comply
with the provisions of this article independently. Each
organization shall file a separate registration form for each
name under which funds will be solicited,
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.(¢) The registration forms and any other documents
prescribed by the secretary of state shall be signed by an
authorized officer or by an independent public accountant
and by the chief fiscal officer of the charitable organiz-
ation and shall be verified under oath.

(d) Every charitable organization collecting less than
one million dollars during any year which submits an
independent registration to the secretary of state shall pay
an annual registration fee of fifteen dollars; every
charitable organization collecting more than one million
dollars during one year which submits an independent
registration to the secretary of state shall pay an annual
registration fee of fifty dollars; a parent organization
filing on behalf of one or more chapters, branches or
affiliates or a single organization filing under different
names shall pay a single annual registration fee of fifty
dollars for itself and such chapters, branches or affiliates
included in the registration statement.

(e) For good cause shown, the secretary of state may
extend the due date for the annual filing of a registration
statement or report for a period not to exceed ninety days.
During such period, the previously filed registration
statement or report of the charitable organization which
has been granted the extension shall remain in effect.

(f) In addition to the registration fee required by this
section, a charitable organization which fails to file a
registration statement or report by the original or
extended due date therefor as required by this section
shall, for each month or part of the month thereafter in
which the same is not filed, pay an additional fee of
twenty-five dollars: Provided, That the total amount of
such additional fees for a registration statement or report
required to be filed in any one year shall not exceed five
hundred dollars. Any such additional fees received shall
be paid into the charitable organization fund established
pursuant to the provisions of section fifteen-b of this

article,
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CHAPTER 54

(Com. Sub. for S. B, 160—By Senators Wooton, Walker, Boley, Jackson,

Anderson, Plymale, Schoonover and Manchin)

{Passed March 9, 1995; in effect nincty days from passage. Approved by the Governor.]

AN ACT to amend and reenact section fourteen, article two,
chapter forty-nine of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to the
waiver of the notification requirement to foster parents and
adoptive parents in cases involving afterborn siblings.

Be it enacted by the Legislature of West Virginia:

~ That section fourteen, article two, chapter forty-nine of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 2. STATE RESPONSIBILITIES FOR THE PROTECTION

AND CARE OF CHILDREN.

§49-2-14, Criteria and procedure for removal of child from

foster home; notice of child’s availability for
placement; limitations,

(a) The state department may temporarily remove a
child from a foster home based on an allegation of abuse
or neglect, including sexual abuse, that occurred while the
child resided in the home. If the department determines
that reasonable cause exists to support the allegation, the
department shall remove all foster children from the ar-
rangement and preclude contact between the children and
the foster parents. If, after investigation, the allegation is
determined to be true by the department or after a judicial
proceeding a court finds the allegation to be true or if the
foster parents fail to contest the allegation in writing within
twenty calendar days of receiving written notice of said
allegations, the department shall permanently terminate all
foster care arrangements with said foster parents: Provid-
ed, That if the state department determines that the abuse
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occurred due to no act or failure to act on the part of the
foster parents and that continuation of the foster care
arrangement is in the best interests of the child, the depart-
ment may, in its discretion, elect not to terminate the foster
care arrangement or arrangements.

(b) When a child has been placed in a foster care ar-
rangement for a period in excess of eighteen consecutive
months and the state department determines that the place-
ment is a fit and proper place for the child to reside, the
foster care arrangement may not be terminated unless
such termination is in the best interest of the child and:

(1) The foster care arrangement is terminated pursuant
to subsection (a) of this section;

(2) The foster care arrangement is terminated due to
the child being returned to his or her parent or parents;

(3) The foster care arrangement is terminated due to
the child being united or reunited with a sibling or sib-
lings;

(4) The foster parent or parents agree to the termina-
tion in writing;

(5) The foster care arrangement is terminated at the

written request of a foster child who has attained the age
of fourteen; or

(6) A circuit court orders the termination upon a find-
ing that the state department has developed a more suit-
able long-term placement for the child upon hearing evi-
dence in a proceeding brought by the department seeking
removal and transfer.

(c) When a child has been residing in a foster home
for a period in excess of six consecutive months in total
and for a period in excess of thirty days after the parental
rights of the child's biological parents have been_terminat-
ed and the foster parents have not made an application to
the department to establish an intent to adopt the child, the
state department may terminate the foster care arrange-
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ment if another, more beneficial, long-term placement of
the child is developed: Provided, That if the child is
twelve years of age or older, the child shall be provided
the option of remaining in the existing foster care ar-
rangement if the child so desires and if continuation of the
existing arrangement is in the best interest of the child.

(d) When a child is placed into foster care or becomes
eligible for adoption and a sibling or siblings have previ-
ously been placed in foster care or have been adopted, the
department shall notify the foster parents or adoptive
parents of the previously placed or adopted sibling or
siblings of the child's availability for foster care placement
or adoption to determine if the foster parents or adoptive
parents are desirous of seeking a foster care arrangement
or adoption of the child. Where a sibling or siblings have
previously been adopted, the department shall also notify
the adoptive parents of a sibling of the child's availability
for foster care placement in that home and a foster care
arrangement entered into to place the child in the home if
the adoptive parents of the sibling are otherwise qualified
or can become qualified to enter into a foster care ar-
rangement with the department and if such arrangement is
in the best interests of the child: Provided, That the de-
partment may petition the court to waive notification to
the foster parents or adoptive parents of the child's sib-
lings. This waiver may be granted, ex parte, upon a show-
ing of compelling circumstances.

(e) When a child is in a foster care arrangement and is
residing separately from a sibling or siblings who are in
another foster home or who have been adopted by another
family and the parents with whom the placed or adopted
sibling or siblings reside have made application to the
department to establish an intent to adopt or to enter into a
foster care arrangement regarding a child so that said
child may be united or reunited with a sibling or siblings,
the state department shall upon a determination of the
fitness of the persons and household seeking to enter into
a foster care arrangement or seek an adoption which
would unite or reunite siblings, and if termination and new
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placement are in the best interests of the children, termi-
nate the foster care arrangement and place the child in the
household with the sibling or siblings: Provided, That if
the department is of the opinion based upon available
evidence that residing in the same home would have a
harmful physical, mental or psychological effect on one
or more of the sibling children or if the child has a physi-
cal or mental disability which the existing foster home can
better accommodate, or if the department can document
that the reunification of the siblings would not be in the
best interest of one or all of the children, the state depart-
ment may petition the circuit court for an order allowing
the separation of the siblings to continue: Provided, how-
ever, That if the child is twelve years of age or older, the
state department shall provide the child the option of re-
maining in the existing foster care arrangement if remain-
ing is in the best interests of the child. In any proceeding
brought by the department to maintain separation of sib-
lings, such separation may be ordered only if the court
determines that clear and convincing evidence supports
the department's determination., In any proceeding
brought by the department seeking to maintain separation
of siblings, notice shall be afforded, in addition to any
other persons required by any provision of this code to
receive notice, to the persons seeking to adopt a sibling or

siblings of a previously placed or adopted child and said
persons may be parties to any such action.

(f) Where two or more siblings have been placed in
separate foster care arrangements and the foster parents of
the siblings have made application to the department to
enter into a foster care arrangement regarding the sibling
or siblings not in their home or where two or more adop-
tive parents seek to adopt a sibling or siblings of a chiid
they have previously adopted, the department’s determina-
tion as to placing the child in a foster care arrangement or
in an adoptive home shall be based solely upon the best
interests of the siblings.
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CHAPTER 55

(Com. Sub. for S. B. 27—By Senators Tomblin, Mr. President, and Boley)

[By Request of the Executive]

[Passed March 4, 1995; in effect ninety days from passage. Approved by the Governor.)

AN ACT to amend and reenact sections two, ten, thirteen, four-

teen, sixteen, seventeen and eighteen, article five, chapter
forty-nine of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, all relating to the jurisdic-
tion of courts over persons under eighteen years of age gen-
erally; the continuing jurisdiction of juvenile courts; the
transfer of juvenile proceedings from juvenile jurisdiction to
criminal jurisdiction of the courts; the commitment of juve-
niles upon disposition; the modification of dispositional
orders; the ‘transfer of juveniles from a secure facility to a
penitentiary once the age of eighteen years is attained; the
expungement of juvenile records; and the formulation of
after-care plans for juveniles.

Be it enacted by the Legislature of West Virginia:

That sections two, ten, thirteen, fourteen, sixteen, seventeen
and eighteen, article five, chapter forty-nine of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted, all to read as follows:

ARTICLE 5. JUVENILE PROCEEDINGS.

§49-5-2.  Continuing jurisdiction of court.

§49-5-10. Waiver and transfer of jurisdiction.

§49-5-13. Disposition; appeal.

§49-5-14. Modification of dispositional orders.

§49-5-16. Committing children to jail and detention facilities; standards.
§49-5-17. Expungement of records; exceptions; no discrimination.
§49-5-18. Afier-care plans; submission to the court; comments to be submit-

ted; hearing on the plan and adoption thereof.

§49-5-2. Continuing jurisdiction of court.

1

As used in this article, a "child" shall include a person

2 under the age of eighteen years or a person subject to the
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juvenile jurisdiction of the court pursuant to this section.
If a child commits an act which if committed by an adult
would be a crime and for such act is adjudged delinquent,
the jurisdiction of the court shall continue until the child
becomes twenty-one years of age with the same power
over the child that the court had prior to the child’s be-
coming an adult and the further power to sentence such
person to not more than six months in jail if the offender
is over the age of eighteen years. This shall not preclude
the exercise of criminal jurisdiction where the proceedings
have been transferred to the criminal jurisdiction of the
court pursuant to section ten of this article, or in case the
offender, after becoming an adult, commits a violation of
law. A child may be brought before the circuit court for

proceedings under this article by the following means and
no others:

(a) By juvenile petition praying that the child be ad-
judged neglected or delinquent;

(b) By certification or transfer to the juvenile jurisdic-
tion of the circuit court, from the criminal jurisdiction of
such court, from any foreign court or any court of this
state before which such child is brought charged with the
commission of a crime, as provided in section one, one-a
or one-b of this article;

(c) By warrant, capias or attachment issued by a judge,
referee or magistrate returnable to the circuit court, charg-
ing a child with an act of delinquency.

§49-5-10. Waiver and transfer of jurisdiction.

(a) Upon written motion of the prosecuting attorney
filed at least eight days prior to the adjudicatory hearing
and with reasonable notice to the child, the parents, guard-
ians or custodians of the child and the child's counsel, the
court shall conduct a hearing to determine if juvenile
jurisdiction should or must be waived and the proceeding
transferred to the criminal jurisdiction of the court. Any
motion filed in accordance with this section shall state,
with particularity, the grounds for the requ'.?sted transfer,
including the grounds relied upon set forth in subsections
(d), (e), (f) and (g) of this section and the burden shall be
upon the state to establish such grounds by clear and con-

TR 1 Ul 11}
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vincing proof. Any hearing held under the provisions of
this section shail be held within seven days of the filing of
the motion for transfer unless it is continued for good
cause.

(b) No inquiry relative to admission or denial of the
allegations of the charge or the demand for jury trial shall
be made by or before the court until a decision shall have
been made relative to whether the proceeding is to be
transferred to criminal jurisdiction.

(c) The court shall transfer a juvenile proceeding to
criminal jurisdiction if a child who has attained the age of
fourteen years shall make a demand on the record to be
transferred to the criminal jurisdiction of the court. Such
cases may then be referred to a magistrate for trial, if oth-
erwise cognizable by a magistrate.

(d) The court shall transfer a juvenile proceeding to
criminal jurisdiction if there is probable cause to believe
that:

(1) The child is at least fourteen years of age and has
committed the crime of treason under section one, article
one, chapter sixty-one of this code; the crime of murder
under sections one, two and three, article two of said chap-
ter; the crime of robbery involving the use or presenting
of firearms or other deadly weapons under section twelve
of said article; and the crime of kidnapping under section
fourteen-a of said article; the crime of first degree arson
under section one, article three of said chapter; or the
crime of sexual assault in the first degree under section
three, article eight-b of said chapter; or

(2) The child is at least fourteen years of age and has
committed an offense of violence to the person which
would be a felony if the child were an adult: Provided,
That the child has been previously adjudged delinquent
for the commission of an offense of violence to the person
which would be a felony if the child were an adult; or

(3) The child is at least fourteen years of age and has
committed an offense which would be a felony if the child
were an adult: Provided, That the child has been twice
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previously adjudged delinquent for the commission of an
offense which would be a felony if the child were an adult.

(e) The court may transfer a juvenile proceeding to
criminal jurisdiction if there is probable cause to believe
that the child would otherwise satisfy the provisions of
subdivision (1), subsection (d) of this section, but who is
younger than fourteen years of age.

(f) The court may, upon consideration of the child's
mental and physical condition, maturity, emotional atti-
tude, home or family environment, school experience and
similar personal factors, transfer a juvenile proceeding to
criminal jurisdiction if there is probable cause to believe
that the child would otherwise satisfy the provisions of
subdivision (2) or (3), subsection (d) of this section, but
who is younger than fourteen years of age.

(g) The court may, upon consideration of the child's
mental and physical condition, maturity, emotional atti-
tude, home or family environment, school experience and
similar personal factors, transfer a juvenile proceeding to

criminal jurisdiction if there is probable cause to believe
that:

(1) The child, who is at least fourteen years of age, has
committed an offense of violence to the person which
would be a felony if the child were an adult; or

(2) The child, who is at least fourteen years of age, has
committed an offense which would be a felony if the child
were an adult: Provided, That the child has been previ-
ously adjudged delinquent for the commission of a crime
which would be a felony if the child were an adult; or

(3) The child, who is at least fourteen years of age,
used or presented a firearm or other deadly weapon dur-
ing the commission of a felony; or

(4) The child has committed a violation of the provi-
sions of section four hundred one, article four, chap_ter
sixty-a of this code which would be a felony if the child
were an adult involving the manufacture, delivery or pos-
session with the intent to deliver a narcotic drug. For
purposes of this subdivision, the term "narcotic drug" shall
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have the same definition as that set forth in section one
hundred one, article one of said chapier.

(h) For purposes of this section, the term "offense of
violence" means an offense which involves the use or
threatened use of physical force against a person.

(i) If, after a hearing, the court directs the transfer of
any juvenile proceeding to criminal jurisdiction, it shall
state on the record the findings of fact and conclusions of
law upon which its decision is based or shall incorporate
such findings of fact and conclusions of law in its order
directing transfer.

(j) The child shall have the right to directly appeal an
order of transfer to the supreme court of appeals of the
state of West Virginia: Provided, That notice of intent to
appeal and a request for transcript be filed within ten days
from the date of the entry of any such order and the peti-
tion for appeal shall be presented to the supreme court of
appeals within forty-five days from the entry of such or-
der, and that, in default thereof, the right of appeal and the
right to object to such order of transfer shall be watved
and may not thereafter be asserted. The provisions of
article five, chapter fifty-eight of this code pertaining to
the appeals of judgments in civil actions shall apply to
appeals under this chapter except as herein modified. The
court may, within forty-five days of the entry of the order
of transfer, by appropriate order, extend and re-extend the
period in which to file the petition for appeal for such
additional time, not to exceed a total extension of sixty
days, as in the court's opinion may be necessary for prepa-
ration of the transcript: Provided, however, That the re-
quest for such transcript was made by the party seeking
appeal within ten days of entry of such order of transfer.
In the event any such notice of intent to appeal and re-
quest for transcript be timely filed, proceedings in crimi-
nal court shall be stayed upon motion of the defendant
pending final action of the supreme court of appeals
thereon.

§49-5-13. Disposition; appeal.

1

(a) In aid of disposition, the juvenile probation officer
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assigned to the court shall, upon request of the court,
make an investigation of the environment of the child and
the alternative dispositions possible. The court, upon its
own motion, or upon request of counsel, may order a
psychological examination of the child. The report of
such examination and other investigative and social re-
ports shall not be made available to the court until after
the adjudicatory hearing. Unless waived, copies of the
report shall be provided to counsel for the petitioner and
counsel for the child no later than seventy-two hours prior
to the dispositional hearing.

(b) Following the adjudication, the court shall conduct
the dispositional proceeding, giving all parties an opportu-
nity to be heard. In disposition the court shall not be
limited to the relief sought in the petition and shall, in
electing from the following alternatives, consider the best
interests of the child and the welfare of the public:

(1) Dismiss the petition;

(2) Refer the child and the child's parent or custodian

to a community agency for needed assistance and dismiss
the petition;

(3) Upon a finding that the child is in need of
extra-parental supervision: (A) Place the child under the
supervision of a probation officer of the court or of the
court of the county where the child has his or her usual
place of abode or other person while leaving the child in
custody of his or her parent or custodian; and (B) pre-
scribe a program of treatment or therapy or limit the
child's activities under terms which are reasonable and
within the child's ability to perform, including participa-
tion in the litter control program established pursuant to
section twenty-five, article seven, chapter twenty of this
code, or other appropriate programs of community ser-
vice;

(4) Upon a finding that a parent or custodian is not
willing or able to take custody of the child, that a child is
not willing to reside in the custody of his parent or custo-
dian, or that a parent or custodian cannot provide the
necessary supervision and care of the child, the court may
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place the child in temporary foster care or temporarily
commit the child to the state department or a child welfare
agency. The court order shall state that continuation in
the home is contrary to the best interest of the child and
why; and whether or not the state department made a rea-
sonable effort to prevent the placement or that the emer-
gency situation made such efforts unreasonable or impos-
sible. Whenever the court transfers custody of a youth to
the department of human services, an appropriate order of
financial support by the parents or guardians shall be
entered in accordance with section five, article seven of
this chapter and guidelines promulgated by the supreme
court of appeals;

(5) Upon a finding that the best interests of the child
or the welfare of the public require it, and upon an adjudi-
cation of delinquency pursuant to subdivision (1), section
four, article one of this chapter, the court may commit the
child to an industrial home, correctional institution for
children, or other appropriate facility for the treatment,
instruction and rehabilitation of juveniles: Provided, That
the court maintains discretion to consider alternative sen-
tencing arrangements. Commitments shall not exceed the
maximum term for which an adult could have been sen-
tenced for the same offense. The order shall state that
continuation in the home is contrary to the best interests
of the child and why; and whether or not the state depart-
ment made a reasonable effort to prevent the placement or
that the emergency situation made such efforts unreason-

able or impossible;

(6) Upon an adjudication of delinquency pursuant to
subdivision (3) or (4), section four, article one of this
chapter, and upon a finding that the child is so totally
unmanageable, ungovernable and antisocial that the child
is amenable to no treatment or restraint short of incarcera-
tion, commit the child to a rehabilitative facility devoted
exclusively to the custody and rehabilitation of children
adjudicated delinquent pursuant to said subdivision.
Commitments shall not exceed the maximum period of
one year with discretion as to discharge to rest with the
director of the institution, who may release the child and
return him or her to the court for further disposition. The
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department official or prosecuting attorney; or

(2) Upon the request of the child or a child's parent or
custodian who alleges a change of circumstances relating
to disposition of the child.

Upon such a motion or request, the court shall con-
duct a review proceeding, except that if the last
dispositional order was within the previous six months the
court may deny a request for review. Notice in writing of
a review proceeding shall be given to the child, the child's
parent or custodian and all counsel not less than
seventy-two hours prior to the proceeding. The court
shall review the performance of the child, the child's par-
ent or custodian, the child's social worker and other per-
sons providing assistance to the child or child's family. If
the motion or request for review of disposition is based
upon an alleged violation of a court order, the court may
modify the dispositional order to a more restrictive alter-
native if it finds clear and convincing proof of substantial
violation. In the absence of such proof, the court may
decline to modify the dispositional order or may modify
the order to one of the less restrictive alternatives set forth
in section thirteen of this article. No child shall be re-
quired to seek a modification order as provided in this
section in order to exercise his right to seek release by
habeas corpus.

(b) In a hearing for modification of a dispositional
order, or in any other dispositional hearing, the court shail
consider the best interests of the child and the welfare of
the public.

§49-5-16. Committing children to jail and detention facilities;

1

2
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7
8

standards.

(a) A child under eighteen years of age shall not be
committed to a jail or police station, except that any child
over fourteen years of age who has been committed to an
industrial home or correctional institution may be held in
the juvenile department of a jail while awaiting transporta-
tion to the institution for a period not to exceed ninety-six
hours, and a child over fourteen yecars of age who is
charged with a crime which would be an offense of vio-
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lence which would be a felony if committed by an adult,
may, upon an order of the circuit court, be housed in a
juvenile detention portion of a county facility, but not
within sight of adult prisoners. A child charged with or
found to be delinquent solely under subdivision (3), (4) or
(5), section four, article one of this chapter, shall not be
housed in a detention or other facility wherein persons are
detained for criminal offenses or for delinquency involv-
ing offenses which would be crimes if committed by an
adult: Provided, That a child who is adjudicated delin-
quent under subdivision (5) of said section and who has
violated an order of probation or a contempt order arising
out of a proceeding wherein the child was adjudicated
delinquent for an offense which would be a crime if com-
mitted by an adult may not be housed in a detention or
other facility wherein persons are detained who have not
been adjudicated delinquent for such offenses.

(b) No child who has been convicted of an offense
under the aduit jurisdiction of the circuit court shall be
held in custody in a penitentiary of this state: Provided,
That such child may be transferred from a secure juvenile
facility to a penitentiary after he shall attain the age of
eighteen years if, in the judgment of the court which com-
mitted such child, such transfer is appropriate: Provided,
however, That any other provision of this code to the
contrary notwithstanding, prior to such transfer the child
shall be returned to the sentencing court for the purpose
of reconsideration and modification of the imposed sen-
tence, which shall be based upon a review of all records
and relevant information relating to the child's rehabilita-

tion since his conviction under the adult jurisdiction of the
court.

$49-5-17. Expungement of records; exceptions; no discrimin-

1

2
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6

ation.

(a) One year after the child's eighteenth birthday, or
one year after personal or juvenile jurisdiction shall have
terminated, whichever is later, the records of a juvenile
proceeding conducted under this chapter, including
law-enforcement files and records, fingerprints, physical
evidence and all other records pertaining to said proceed-
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ing shall be expunged by operation of law. When records
are expunged, they shall be returned to the court in which
the case was pending and kept in a separate confidential
file and not opened except upon order of the court.

(b} Expungement shall be accomplished by physically
marking the records to show that such records have been
expunged and by the secure sealing and filing of said
records in such a manner that no one can determine the
identity of said juvenile except as provided in subsection
(d) of this section. Expungement shall have the legal
effect as if the offense never occurred.

(c) The child's counsel, parent, guardian or custodian,
the court, law-enforcement agencies and other public and
private agencies, in response to a request for record infor-
mation, shall reply that juvenile records are not public
records and are available only by order of the circuit court

in which the case was pending.

(d) Notwithstanding this or any other provision of this
code to the contrary, after the effective date of the reenact-
ment of this section juvenile records and law-enforcement
records shall not be disclosed or made available for in-
spection except as follows:

(1) If a juvenile case is transferred to the criminal
jurisdiction of the court, and upon the happening of any
of the following:

(A) The failure of the juvenile transferred to timely
file an appeal of the order of transfer; or

(B) The refusal of the supreme court of appeals to
hear the petition of the juvenile appealing the order of
transfer; or :

(C) The affirming of the order of transfer by the su-
preme court of appeals, then all records of the case gener-
ated thereafter shall be open to public inspection, under all
of the same structures and guidelines and requirements of
law as exist regarding records for the prosecution of

adults.

(2) The court may also, by written order pursuant to a
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written petition, permit disclosure when:

(A) A court having juvenile jurisdiction has the child
before it in a juvenile proceeding;

(B) A court exercising criminal jurisdiction over the
child requests such records for the purpose of a presen-
tence report or other dispositional proceeding;

(C) The child or counsel for the child requests disclo-
sure or inspection of such records;

(D) The officials of public institutions to which a child
is committed require such records for transfer, parole or
discharge considerations; or

(E) A person doing research requests disclosure, on
the condition that information which would identify the

child or family involved in the proceeding shall not be
divulged.

(e) No individual, firm, corporation or other entity
shall, on account of a person's prior involvement in a pro-
ceeding under this article, discriminate against any person
in access to, terms of, or conditions of employment, hous-
ing, education, credit, contractual rights or otherwise.

(f) No records of a child convicted under the criminal
jurisdiction of the court pursuant to subdivision (1), sub-
section (d), section ten of this article shall be expunged.

(g) Any person who willfully violates this section shall
be guilty of a misdemeanor, and, upon conviction thereof,
shall be fined not more than one thousand dollars, or
confined in jail not more than six months, or both such
fine and imprisonment, and shall be liable for damages in
the amount of three hundred dollars or actual damages,
whichever is greater.

§49-5-18. After-care plans; submission to the court; com-

1
2

ments to be submitted; hearing on the plan and
adoption thereof,

(a) Forty-five days prior to the discharge ot_' a child
from any institution or facility pursuant to subdivision (5),

3 (6) or (7), subsection (b), section thirteen of this article,
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the director of such institution or facility shall have pre-
pared and shall forward to the committing court a copy of
the child's proposed after-care plan. Copies of the pian
shall also be sent to: (1) The child's parents, if any, or legal
guardian if the child is not living with his parents; (2) the
child's lawyer; (3) the child's probation officer or commu-
nity mental health center professional; (4) the prosecuting
attorney of the county in which the original commitment
proceedings were held; and (5) the principal of the school
where the child will attend school.

(b) The after-care plan shall contain a detailed de-
scription of the training, schooling, counseling and treat-
ment received while at the institution or facility and the
same proposed for the child upon his discharge. The plan
shall describe any problems the child may have, the source
of those problems and describe how those problems will
be addressed by the after-care plan. Attached to the plan
shall be a list of the persons who are to receive copies of
this plan,

(c) Within twenty-one days of the receipt of the plan,
the child's probation officer or community mental health
center professional shall, and any other person who re-
ceived a copy of the plan pursuant to subsection (a) of this
section may, submit written comments concerning the plan
to the court: Provided, That if any person does submit
comments upon the plan, he shall also send copies of
those comments to every other person who received a
copy of the plan pursuant to said subsection (a) from the
director.

(d} Within the twenty-one days provided in subsection
(c) of this section it shall be the responsibility and duty of
the chiid's probation officer or the community mental
health center professional who receives a copy of the
after-care plan to contact all other persons, organizations
and agencies to be involved in executing the plan and to
determine whether such persons, organizations and agen-
cies are capable of and will be adequately prepared to
execute the provisions of the plan: Provided, That if a
hearing is held to discuss the plan as provided in subsec-
tion (e) of this section, representatives of such persons,
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organizations or agencies may be required to appear
unless excused by the court.

(e} The judge to whom the plan was sent shall within
forty-five days of receipt of the plan schedule and hold a
hearing to consider the plan, including any comments or
objections submitted in response thereto: Provided, That
if no adverse comments or objections are submitted, a
hearing need not be held. The court shall consider the
after-care plan as submitted and shall within five days of
the hearing or within forty-five days of the receipt of the
plan if no hearing is held issue an order which adopts the
plan as submitted or as modified in response to comments
and objections: Provided, however, That the plan as
adopted by order of the court shall be in the best interests
of the child and be in conformity with the state's interest in
youth as embodied in subsection (b), section thirteen of
this article: Provided further, That the court shall appoint
the child's probation officer or a community mental health
center professional to act as supervisor of the plan, which
supervisor shall make a report commenting on the
progress of the child to the court every sixty days, or until
the court shall determine that no such report is necessary,

or when the court determines that after-care is no longer
needed.
@

CHAPTER 56

(Com. Sub. for H. B. 2402—By Delegates Amores, Hunt, Farris and Seacrist)

[Passed March 10, 1995; in effect ninety days from passage.
Became law without Govemnor’s signature.]

AN ACT to amend and reenact section thirteen-b, article five,
chapter forty-nine of the code of West Virginia, one
thousand nine hundred thirty-one, as amended; and to
amend and reenact section two, article seven-a, chapter
fifty-five of said code, all relating to the liability of parents
for the acts of their children; providing for parental liability
for restitution not made by a juvenile; providing for parental

(N
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liability for willful, malicious or criminal acts of children;
and increasing the monetary liability of parents for such acts.

Be it enacted by the Legislature of West Virginia:

That section thirteen-b, article five, chapter forty-nine of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted; and that section two, article
seven-a, chapter fifty-five of said code be amended and
reenacted, all to read as follows:

Chapter
49. Child Welfare.
§5. Actions, Suits and Arbitration; Judicial Sale.

CHAPTER 49. CHILD WELFARE.
ARTICLE 5. JUVENILE PROCEEDINGS.

§49-5-13b. Authority of the courts to order fines; revocation
of vehicle privileges and restitution.

(a) In addition to the methods of disposition provided
in section thirteen of this article, the court may enter an
order imposing one or more of the following penalties,
conditions and limitations:

upon such child;

(2) Require the child to make restitution or reparation
to the aggrieved party or parties for actual damages or loss
caused by the offense for which the child was found to be

10 delinquent, or if the child does not make full restitution,
11 require the custodial parent or parents, as defined in
12 section two, article seven-a, chapter fifty-five, of the child
13 to make partial or full restitution to the victim to the extent
14 the child fails to make full restitution;

i
2
3
4
5 (1) Impose a fine not to exceed one hundred dollars
6
7
8
9

15 (3) Require the child to participate in a public service
16 project under such conditions as the court prescribes,
17 including participation in the litter control program
18 established pursuant to the authority of section twenty-
19 five, article seven, chapter twenty of this code;

20 (4) When the child is fifteen years of age or younger
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and has been adjudged delinquent, the court may order
that the child is not eligible to be issued a junior
probationary operator's license or when the child is
between the ages of sixteen and eighteen years and has
been adjudged delinquent, the court may order that the
child is not eligible to operate a motor vehicle in this state,
and any junior or probationary operator's license shall be
surrendered to the court. Such child's driving privileges
shall be suspended for a period not to exceed two years,
and the clerk of the court shall notify the commissioner of
the department of motor vehicles of such order.

(b) Nothing herein stated shall limit the discretion of
the court in disposing of a juvenile case: Provided, That
the juvenile shall not be denied probation or any other
disposition pursuant to this article because the juvenile is
financially unable to pay a fine or make restitution or
reparation: Provided, however, That all penalties, condi-
tions and limitations imposed under this section shall be
based upon a consideration by the court of the seriousness
of the offense, the child's ability to pay, and a program of
rehabilitation consistent with the best interests of the child.

(¢) Notwithstanding any other provisions of this code
to the contrary, in the event a child charged with
delinquency under this chapter is transferred to adult
jurisdiction and there convicted, the court may never-
theless, in lieu of sentencing such person as an adult, make
its disposition in accordance with this section.

CHAPTER 55. ACTIONS, SUITS AND
ARBITRATION; JUDICIAL SALE.

ARTICLE 7A. LIABILITY OF PARENTS.

855-7A-2. Parental liability for willful, malicious or criminal

1
2
3
4
5
6

acts of children.

The custodial parent or parents of any minor child
shall be personally liable in an amount not to exceed five
thousand dollars for damages which are the proximate
result of any one or a combination of the following acts of
the minor child:

(a) The malicious and willful injury to the person of

Ja



Ch. 56] CHILD WELFARE 327

7

8
9
10

11
12

13
14
15

16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
3]
32
33
34
35
36
37

38
39
40
41
42
43
44

another; or

(b) The malicious and wiliful injury or damage to the
property of another, whether the property be real, personal
or mixed; or

(c) The malicious and willful setting fire to a forest or
wooded area belonging to another; or

(d) The willful taking, stealing and carrying away of
the property of another, with the intent to permanently
deprive the owner of possession.

For purposes of this section, "custodial parent or
parents” shall mean the parent or parents with whom the
minor child is living, or a divorced or separated parent
who does not have legal custody but who is exercising
supervisory control over the minor child at the time of the
minor child's act.

Persons entitled to recover damages under this article
shall include, but not be limited to, the state of West
Virginia, any municipal corporation, county commission
and board of education, or other political subdivision of
this state, or any person or organization of any kind or
character. The action may be brought in magistrate or
another court of competent jurisdiction. Recovery here-
under shall be limited to the actual damages based upon
direct out-of-pocket loss, taxable court costs, and interest
from date of judgment. The right of action and remedy
granted herein shall be in addition to and not exclusive of
any rights of action and remedies therefor against a parent
or parents for the tortious acts of his or their children
heretofore existing under the provisions of any law,
statutory or otherwise, or now so existing independently of
the provisions of this article.

The provisions of this article shall be applicable to
causes of action arising on and after the effective date of
reenactment of this article. Causes of actions arising
before the effective date of reenactment of this article and
proceedings thereon shall be governed by the previously
enacted provisions of this article in force at the time the
cause arose.
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CHAPTER 57

(Com. Sub. for H. B. 2743—By Delegates Facemyer and Linch)

[Passed March 11, 1995; in effect ninety days from passage.
Became law without Governor's signature.]

AN ACT to amend and reenact section one, article thirteen,
chapter six of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to preference rating

of veterans on written examinations for positions in state
departments filled under nonpartisan merit system.

Be it enacted by the Legislature of West Virginia:

That section one, article thirteen, chapter six of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 13. PREFERENCE RATING OF VETERANS ON WRIT-

TEN EXAMINATION ON NONPARTISAN MERIT
BASIS.

§6-13-1. Preference rating of veterans on written exami-

WO JIAWVRWPD—

Ll = )
[ T -

— s
bW

nations for positions in state departments filled
under nonpartisan merit system.

For positions in any agency as defined in section four,
article one, chapter five-f of this code or any other
political subdivision of this state in which positions are
filled under civil service or any job classification system, a
preference of five points in addition to the regular
numerical score received on examination shall be awarded
to all veterans having qualified for appointment by
making a minimum passing grade; and to all veterans
awarded the purple heart, or having a compensable
service-connected disability, as established by any proper
veterans’' bureau or department of the federal government,
an additional five points shall be allowed.

For the purpose of this article, a person is defined as a
“veteran” if he or she fulfills the requirements of one of
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the following subsections:

(a) Served on active duty anytime between the seventh
day of December, one thousand nine hundred forty-one,
and the first day of July, one thousand nine hundred
fifty-five. However, any person who was a reservist called
to active duty between the first day of February, one
thousand nine hundred fifty-five, and the fourteenth day
of October, one thousand nine hundred seventy-six, must
meet condition (b) stated below;

(b) Served on active duty anytime between the second
day of July, one thousand nine hundred fifty-five, and the
fourteenth day of October, one thousand nine hundred
seventy-six, or a reservist called to active duty between the
first day of February, one thousand nine hundred
fifty-five, and the fourteenth day of October, one
thousand nine hundred seventy-six, and who served for
more than one hundred eighty days;

(c) Entered on active duty between the fifteenth day
of October, one thousand nine hundred seventy-six, and
the seventh day of September, one thousand nine hundred
eighty, or a reservist who entered on active duty between
the fifteenth day of QOctober, one thousand nine hundred
seventy-six, and the thirteenth day of October, one
thousand nine hundred eighty-two, and received a
campaign badge or expeditionary medal or is a disabled
veteran; or

(d) Enlisted in the armed forces after the seventh day
of September, one thousand nine hundred eighty, or
entered active duty other than by enlistment on or after
the fourteenth day of October, one thousand nine hundred

eighty-two; and

(1) Completed twenty-four months of continuous
active duty or the full period called or ordered to active
duty, or was discharged under 10 U.S.C. 1171, or for
hardship under 10 U.S.C. 1173, and received or was
entitled to receive a campaign badge or expeditionary
medal; or

(2) Is a disabled veteran.
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To receive veteran preference, separation from active
duty must have been under honorable conditions. This
includes honorable and general discharges. A clemency
discharge does not meet the requirements of the Veteran
Preference Act. Active duty for training in the military
reserve and national guard programs is not considered
active duty for purposes of veteran preference.

These awards shall be made for the benefit and
preference in appointment of all veterans who have
heretofore or who shall hereafter take examinations, but
shall not operate to the detriment of any person heretofore
appointed to a position in a department or agency.

°
CHAPTER 58

(S. B. 14—By Senators Dittmar, Anderson, Whitlow and Balley)

[Passed March 11, 1995; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section four, article six, chapter
twenty-nine of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to civil service
system; classified-exempt service; additions to classified
service; and exemptions.

Be it enacted by the Legislature of West Virginia:

That section four, article six, chapter twenty-nine of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 6. CIVIL SERVICE COMMISSION.

§29-6-4. Classified-exempt service; additions to classified

1
2
3
4
5

service; exemptions.

(a) The classified-exempt service includes all positions
included in the classified-exempt service on the effective
date of this article.

(b) Except for the period commencing on the first day
of July, one thousand nine hundred ninety-two, and

y
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ending on the first Monday after the second Wednesday
of the following January and except for the same periods
commencing in the year one thousand nine hundred
ninety-six, and in each fourth year thereafter, the governor
may, by executive order, with the written consent of the
state personnel board and the appointing authority
concerned, add to the list of positions in the classified
service, but such additions shall not include any positions
specifically exempted from coverage as provided in this
section.

(c) The following offices and positions are exempt
from coverage under the classified service:

(1) AIll judges, officers and employees of the
judiciary;

(2) All members, officers and employees of the
Legislature;

(3) All officers elected by popular vote and employees
of the officer;

(4) All secretaries of departments and employees
within the office of a secretary;

(5) Members of boards and commissions and heads of
departments appointed by the governor or such heads of -
departments sclected by commissions or boards when
expressly exempt by law or board order;

(6) Excluding the policy-making positions in an
agency, one principal assistant or deputy and one private
secretary for each board or commission or head of a
department elected or appointed by the governor or
Legislature;

(7) All policy-making positions;
(8) Patients or inmates employed in state institutions;

(9) Persons employed in a professional or scientific
capacity to make or conduct a temporary and special
inquiry, investigation or examination on behalf of the
Legislature or a committee thereof, an executive
department or by authority of the governor;

(10) All employees of the office of the governor,



332

43
44

45
46

47
48
49
50

51
52

53
54

S5
56
57
58
59

60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

CiviL SERVICE [Ch. 58

including all employees assigned to the executive
mansion;

(_11) County road supervisors employed by the
division of highways or their successors;

(12) Part-time professional personnel engaged in
professional services without administrative duties and

personnel employed for ninety days or less during a
working year;

(13) Members and employees of the board of trustees
and board of directors or their successor agencies;

(14) Uniformed personnel of the division of public
safety; and

(15) Seasonal employees in the state forests, parks, and
recreational areas working less than 1,733 hours per
calendar year: Provided, That notwithstanding any
provision of law to the contrary, seasonal employees shall
not be considered full-time employees.

(d) The Legislature finds that the holding of political
beliefs and party commitments consistent or compatible
with those of the governor contributes in an essential way
to the effective performance of and is an appropriate
requirement for occupying certain offices or positions in
state government, such as the secretaries of departments
and the employees within their offices, the heads of
agencies appointed by the governor and, for each such
head of agency, a private secretary and one principal
assistant or deputy, all employees of the office of the
governor including all employees assigned to the
executive mansion, as well as any persons appointed by
the governor to fill policy-making positions, in that such
offices or positions are confidential in character and/or
require their holders to act as advisors to the governor or
the governor's appointees, to formulate and implement the
policies and goals of the governor or the governor's
appointees, or to help the governor or the governor's
appointees communicate with and explain their policies
and views to the public, the Legislature and the press.
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CHAPTER 59

{Com. Sub. for H. B. 2585—By Delegates Staton, Seacrist,
Farris, Manuel and Hunt)

[Passed March 10, 1995; in effect ninety days from passage,
Became law without Governor's signature,]

ACT to amend and reenact section ten, article six, chapter
twenty-nine of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to the consideration
of public employees' levels of seniority as a factor when
awarding benefits or withdrawing benefits under the classi-
fied service.

t enacted by the Legislature of West Virginia:

That section ten, article six, chapter twenty-nine of the code
of West Virginia, one thousand nine hundred thirty-one, as

ame

nded, be amended and reenacted to read as follows:

ARTICLE 6. CIVIL SERVICE COMMISSION.
§29-6-10. Rules of division,

1
2
3
4
5
6
7
8

o

10
11
12
13
14
15
16

The board shall have the authority to promulgate,
amend or repeal rules, according to chapter twenty-nine-a
of this code, to implement the provisions of this article:

(1) For the preparation, maintenance and revision of a
position classification plan for all positions in the classi-
fied service and a position classification plan for all posi-
tions in the classified-exempt service, based upon similari-
ty of duties performed and responsibilities assumed, so
that the same qualifications may reasonably be required
for and the same schedule of pay may be equitably ap-
plied to all positions in the same class. Except for persons
employed by the governing boards of higher education,
all persons receiving compensation as a wage or salary,
funded either in part or in whole by the state, are included
in either the position classification plan for classified ser-
vice or classified-exempt service. After each such classifi-
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cation plan has been approved by the board, the director
shall allocate the position of every employee in the classi-
fied service to one of the classes in the classified plan and
the position of every employee in the classified-exempt
service to one of the positions in the classified-exempt
plan. Any employee affected by the allocation of a posi-
tion to a class shall, after filing with the director of person-
nel a written request for reconsideration thereof in such
manner and form as the director may prescribe, be given a
reasonable opportunity to be heard thereon by the direc-
tor. The interested appointing authority shall be given
like opportunity to be heard.

(2) For a pay plan for all employees in the classified
service, after consultation with appointing authorities and
the state fiscal officers, and after a public hearing held by
the board. Such pay plan shall become effective only
after it has been approved by the governor after submis-
sion to him by the board. Amendments to the pay plan
may be made in the same manner. Each employee shall
be paid at one of the rates set forth in the pay plan for the
class of position in which he is employed. The principle
of equal pay for equal work in the several agencies of the
state government shall be followed in the pay plan as es-
tablished hereby.

(3) For open competitive examinations to test the
relative fitness of applicants for the respective positions in
the classified service. Such examinations need not be held
until after the rules have been adopted, the service classi-
fied and a pay plan established, but shall be held not later
than one year after this article takes effect. Such examina-
tions shall be announced publicly at least fifteen days in
advance of the date fixed for the filing of applications
therefor, and may be advertised through the press, radio
and other media. The director may, however, in his or her
discretion, continue to receive applications and examine
candidates long enough to assure a sufficient number of
eligibles to meet the needs of the service and may add the
names of successful candidates to existing eligible lists in
accordance with their respective ratings.
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An additional five points shall be awarded to the score
of any examination successfully completed by a veteran.
A disabled veteran shall be entitled to an additional ten
points, rather than five points as aforesaid, upon successful
completion of any examination.

(4) For promotions within the classified service which
shall give appropriate consideration to the applicant's
qualifications, record of performance, seniority and his or
her score on a written examination, when such examina-
tion is practicable. An advancement in rank or grade or
an increase in salary beyond the maximum fixed for the
class shall constitute a promotion. When any benefit such
as a promotion, wage increase or transfer is to be awarded,
or when a withdrawal of a benefit such as a reduction in
pay, a layoff or job termination is to be made, and a
choice is required between two or more employees in the
classified service as to who will receive the benefit or have
the benefit withdrawn, and if some or all of the eligible
employees have substantially equal or similar qualifica-
tions, consideration shall be given to the level of seniority
of each of the respective employees as a factor in deter-
mining which of the employees will receive the benefit or
have the benefit withdrawn, as the case may be.

(5) For layoffs by classification for reason of lack of
funds or work, or abolition of a position, or material
changes in duties or organization, or any loss of position
because of the provisions of this subdivision and for recall
of employees so laid off, consideration shall be given to
an employee's seniority as measured by permanent em-
ployment in the classified service or a state agency. In the
event that the agency wishes to lay off a more senior em-
ployee, the agency must demonstrate that the senior em-
ployee cannot perform any other job duties held by less
senior employees within that agency in the job class or
any other equivalent or lower job class for which the se-
nior employee is qualified: Provided, That if an employ-
ec refuses to accept a position in a lower job class, such
employee shall retain all rights of recall as hereinafter
provided.
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(6) For recall of employees, recall shall be by reverse
order of layoff to any job class that the employee has
previously held or a lower class in the series within the
agency as that job class becomes vacant. An employee
will retain his or her place on the recall list for the same
period of time as his or her seniority on the date of his or
her layoff or for a period of two years, whichever is less.
No new employees shall be hired for any vacancy in his or
her job class or in a lower job class in the series until all
eligible employees on layoff are given the opportunity to
refuse that job class. An employee shall be recalled onto
jobs within the county wherein his or her last place of
employment is located or within a county contiguous
thereto. Any laid-off employee who is eligible for a va-
cant position shall be notified by certified mail of the
vacancy. It shall be the responsibility of the employee to
notify the agency of any change in his or her address.

Notwithstanding any other provision of the code to the
contrary, except for the provisions of section seven, article
two, chapter five-b of this code, when filling vacancies at
state agencies the directors of state agencies shall, for a
period of twelve months after the layoff of a permanent
classified employee in another agency, give preference to
qualified permanent classified employees based on senior-
ity and fitness over all but existing employees of the agen-
cy or its facilities: Provided, That employment of these
persons who are qualified and who were permanently
employed immediately prior to their layoff shall not su-
persede the recall rights of employees who have been laid
off in such agency or facility.

(7) For the establishment of eligible lists for appoint-
ment and promotion within the classified service, upon
which lists shall be placed the names of successful candi-
dates in the order of their relative excellence in the respec-
tive examinations. Eligibility for appointment from any
such list shall continue not longer than three years. An
appointing authority shall make his selection from the top
ten names on the appropriate lists of eligibles, or may
choose any person scoring at or above the ninetieth per-
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centile on the examination.

For the establishment of eligible lists for preference as
provided in subdivision (6) of this section, a list shall be
provided according to seniority. An appointed authority
shall make the selection of the most senior qualified per-
son: Provided, That eligibility for appointment from any
such list shall continue not longer than one year and shall
cease immediately upon appointment to a classified posi-
tion.

(8) For the rejection of candidates or eligibles within
the classified service who fail to comply with reasonable
requirements in regard to such factors as age, physical
condition, character, training and experience who are
addicted to alcohol or narcotics or who have attempted
any deception or fraud in connection with an examina-
tion.

(9) For a period of probation not to exceed one year
before appointment or promotion may be made complete
within the classified service.

(10) For provisional employment without competitive
examination within the classified service when there is no
appropriate eligible list available. No such provisional
employment may continue longer than six months, nor
shall successive provisional appointments be allowed, ex-
cept during the first year after the effective date of this
article, in order to avoid stoppage of orderly conduct of
the business of the state.

(11) For keeping records of performance of all em-
ployees in the classified service, which service records may
be considered in determining salary increases and decreas-
es provided in the pay plan; as a factor in promotion tests;
as a factor in determining the order of layoffs because of
lack of funds or work and in reinstatement; and as a factor
in demotions, discharges and transfers.

(12) For discharge or reduction in rank or grade only
for cause of employees in the classified service. Discharge
or reduction of these employees shall take place only after
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the person to be discharged or reduced has been presented
with the reasons for such discharge or reduction stated in
writing, and has been allowed a reasonable time to reply
thereto in writing, or upon request to appear personally
and reply to the appointing authority or his or her deputy.
The statement of reasons and the reply shall be filed as a
public record with the director. Notwithstanding the fore-
going provisions of this subdivision, no permanent em-
ployee shall be discharged from the classified service for
absenteeism upon using all entitlement to annual leave and
sick leave when such use has been due to illness or injury
as verified by a physician's certification or for other exten-
uating circumstances beyond the employee's control un-
less his or her disability is of such a nature as to perma-
nently incapacitate him or her from the performance of
the duties of his or her position. Upon exhaustion of
annual leave and sick leave credits for the reasons speci-
fied herein and with certification by a physician that the
employee is unable to perform his or her duties, a perma-
nent employee shall be granted a leave of absence without
pay for a period not to exceed six months if such employ-
ee is not permanently unable to satisfactorily perform the
duties of his or her position.

(13) For such other rules and administrative regula-
tions, not inconsistent with this article, as may be proper
and necessary for its enforcement.

(14) The board shall review and approve by rules the
establishment of all classified-exempt positions to assure
consistent interpretation of the provisions of this article.

The provisions of this section are subject to any modi-
fications contained in chapter five-f of this code. The
board may include in the rules provided for in this article
such provisions as are necessary to conform to regulations
and standards of any federal agency governing the receipt
and use of federal grants-in-aid by any state agency, any-
thing in this article to the contrary notwithstanding. The
board and the director shall see that rules and practices
meeting such standards are in effect continuously after the
effective date of this article,
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CHAPTER 60

(S. B. 366—By Senators Whitlow, Blatnik, Helmick, Manchin, Sharpe and Ross)

[Passed March 9, 1995; in effect from passage. Approved by the Governor.}

AN ACT finding and declaring certain claims against the state
and its agencies to be moral obligations of the state and
directing the auditor to issue warrants for the payment
thereof.

Be it enacted by the Legislature of West Virginia:

CLAIMS AGAINST THE STATE.

§1. Finding and declaring certain claims against the board of

ORI RNAP LN —

probation and parole; department of education; division
of corrections; division of culture and history; division
of human services; division of labor; geological and
economical survey; regional jail and correctional
facility authority; and women’s commission to be moral
obligations of the state and directing payments thereof.

The Legislature has heretofore made findings of fact
that the state has received the benefit of the commodities
received and/or services rendered by certain claimants
herein and has considered these claims against the state,
and agencies thereof, which have arisen due to over ex-
penditures of the departmental appropriations by officers
of such state spending units, such claims having been
previously considered by the court of claims which also
found that the state has received the benefit of the com-
modities received and/or services rendered by the claim-
ants, but were denied by the court of claims on the purely
statutory grounds that to allow such claims would be con-
doning illegal acts contrary to the laws of the state. The
Legislature pursuant to its findings of fact and also by the
adoption of the findings of fact by the court of claims as
its own, and, while not condoning such illegal acts, hereby
declares it to be the moral obligation of the state to pay
these claims in the amounts specified below, and directs
the auditor to issue warrants upon receipt of properly
executed requisitions supported by itemized invoices,
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statements or other satisfactory documents as required by
section ten, article three, chapter twelve of the code of West
Virginia, one thousand nine hundred thirty-one, as
amended, for the payments thereof out of any fund ap-
propriated and available for the purpose.

(a) Claim against the Board of Probation and Parole:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. ... .. $ 898.78
(b) Claim against the Department of Education:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia,Inc. .... $ 14,292.08
{¢) Claims against the Division of Corrections:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) ARA Health Services, Inc., dba

Correctional Medical Systems . . . . .. $ 18,197.32
(2) American Office Systems .......... b 197.00
(3) Associated Anesthesiologists, Inc ,... $ 645.00
(4) BMA of West Virginia, Inc.

dba BMA of Morgantown ........ $ 64,354.19
(5) Ashraf Badour, MD. ............. $ 100.00
(6) Raymond A. Bannan, M.D. ........ $ 55.00
(7) EY.Baysal MD. ................ $ 430.00
(8) Beckley Appalachian Regional

Healthcare .................... $ 1,899.00
(9) Bell Atlantic-West Virginia, Inc. ..... $ 21,503.54
(10) Michael W. Blatt, MD. ............ $ 820.00
(11) Bluefield Pathology Associates, Inc. .. $ 250.00
(12) Bluefield Regional Medical Center ... § 99.08
(13) John W. Byers,D.D.S. ............ $ 214.00
(14) Hubert H. Byron, Jr, DD.S. ........ § 1,711.00
(15) Cabell Huntington Hospital ........ $ 10,001.39
(16) Camden Clark Memorial Hospital . . . . $ 215.73
(17) Cardiocare . ........coovvennnnns 3 216.00
(18) Anthony Catania, Jr, DPM ......... $ 245.00
(19) Charleston Area Medical Center . . ... $ 1,434.79

(20) City of Grafton . . .. .....ovvveveen $ 9,636.00
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(21) City of Moundsville ............. $ 5,666.50
(22) Joseph R. Clawson, D.D.S. . .. $ 885.00
(23) Community Health Systems, Inc, .... $ 933.96
(24) Correctional Medical Services, Inc, ... $§ 66,756.88
(25) Nancy L. Craig, MD. ............ $ 100.00
(26) Davis Memorial Hospital ......... $ 384.25
(27) John P. Donahue, M.D. .......... $ 138.00
(28) Fairmont General Hospital ........ $ 682.41
(29) Shafgat P. Faroogi, M.D., FACC ..... § 5,525.00
(30) Galen Health Care of WV, Inc. ..... $ 42,550.12
(31) Gas Access Systems, Inc. . ........ $ 18,754.58
(32) General Welding Supply Company . .. $ 58.04
(33) Richard S. Glass, M.D. ........... $  2,262.00
(34) Harry Glen, M.D, ............... $ 98.20
(35) Manuel A. Gomez, M.D. ......... $ 1,157.75
(36) Goodwin Drug Company ......... $ 3,275.86
(37) Greenbrier Anesthesia Services, Inc. .. $  3,666.00
(38) Greenbrier Dermatology Associates .. § 336.00
(39) Greenbrier Physicians, Inc. ......... $ 14,325.00
(40) Greenbrier Vailey Med. Cir.

dbaMetroRad. ................ $ 1,017.00
(41) Greenbrier Valley Urology

Assoc.,Inc, .. ... o iiea e $ 7,066.00
(42) Wilmer G. Heceta, MD. . .......... $ 737.00
(43) IH. Luna, M.D,,Inc. ............. h 980.00
(44) James Archibald Jacob, M\D., ....... $ 28.00
(45) Attila A, Lenkey, JIr., MD. ......... $ 1,520.00
(46) Phillip B. Mathias, M.D, ........... $ 585.00
(47) Carl F. McComas, M.D. ........... $ 240.00
(48) Medical Center Pharmacy and

Health Service ............ ... $ 7.119.22
(49) Medical Park Anesthesiologists . . ... $ 266.00
(50) Medicat Services, Inc. ............ $ 1,700.50
(51) Sushil K. Mehrotra, MD. .......... $ 4,333.00
(52) Rajesh M. Menta, MD. .. .......... $ 650.00
(53) Susan W. Miller, MD.. ........... $ 85.00
(54) Monongalia General Hospital . ...... $ 232.50
(55) Paul E. Nefflen, MD. . . ........... $ 1,084.00

94
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(56) Northwood Health Systems, Inc.

(57) Joe O. Othman, M.D., ACP. . .....
(58) Panos Ignatiadis, M.D., Inc. .......
(59) Fred J. Payne, M.D.. ............

(60) Plastic Surgery, Inc
(61) Prime Care 12 .
(62) Princeton Community Hospital
(63) Princeton Emergency Physicians
Billing Service

(65) Putnam County Commission
(66) Putnam General
(67) Radiology, Inc
{68) Reynolds Memorial Hospital
(69) Roanoke Podiatry & Foot

Surgery, PC ... . ... .. .. ...,
(70) Roche Biomedical Laboratories, Inc.
(71) Alan M. Ruben, M.D. . ...........
(72) William L. Sapon, D.D.S. .........
(73) Doyle R. Sickles, M.D. ...........

(74) Sistersville General Hospital
(75) Lee E. Smith, M.D.,
& Robert M. Jones, M.D., P.C. ..

(76) Martin T. Smith, D.O. . ...........
(77) St. Mary's Hospital ..............
(78) Michael A. Stewart, M.D. .........

(79) Surgical Specialists of

Greenbrier Valley . .............
(80) T. Keith Edwards, M.D., Inc. ......
(81) Romeo B. Tan, MD. ............

(82) Taylor County Emergency

Squad,Inc. ... ..ot
(83) The Heart Institute of Southem WV ..

(84) Thoracic & Cardiovascular

Surgery,Inc. ............ ...
(85) Tri-State Ambulance, Inc. .. .......

(86) Tri-State Derm. Lab., John P.

Donahue, MD.............. .-
(87) Unisource (Copco Papers) ........
(88) United Hospital Center . .........-

..............
................

LR

(64) Professional Imaging, Inc. ........

......
................
..................

------

.......

¢ [Ch. 60
-3 275.00
. $ 785.00

$ 181.00
$ 410.00
$ 129.00
$ 808.00
$ 1,394.37

$ 315.00
$ 848.48
$ 7.,516.91

$ 372.80
$ 1,160.00
$ 203,690.79

$ 1,705.50
. $ 334.25
$ 724.00

$ 1,650.00
$ 122.00
$ 342.93

. $ 160.00

$ 65.00
$ 5,334.00
$ 7,260.00

$ 2,235.00
$ 600.00
$ 6,810.00

$ 395.00
$ 1,240.00
$ 6,335.00
$ 4,070.60

$ 440.00
$ 377.20
$ 10,255.45
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135 (89) University Health Associates

136 Dental Practice . ................. $ 2,144.00
137  (90) University Health Associates, Inc. . ... $ 103,951.00
138 (91) Valley Comp. Comm. Mental

139 Health Center, Inc. .............. $ 1,091.00
140 (92) Welch Emergency Hospital . ........ $ 11,207.42
141 (93) West Virginia University

142 Hospitals, Inc. . . . ............... $ 321,095.98
143 (94) Wheeling Clinic,Inc. ............. $ 1,476.00
144 (95) Wheeling Hospital ............... $ 9,675.35
145 (96) Nazih R. Youssef, MD. ........... $ 6,947.29
146 (d) Claim against the Division of Culture and History:
147 (TO BE PAID FROM GENERAL REVENUE FUND)

148 (1) Bell Atlantic-West Virginia, Inc. . .... $ 2,527.44
149 (e) Claims against the Division of Human Services:

150 (TO BE PAID FROM GENERAL REVENUE FUND)

151 (1) Bartlett Burdette Cox Funeral Home . . $ 400.00
152 (2) Roane County Commission ........ $ 300.00
153 () Claim against the Division of Labor:

154 (TO BE PAID FROM GENERAL REVENUE FUND)

155 (1) Dodson Bros. Exterminating

156 Company, Inc. ................. $ 240.00

157 (g) Claim against the Geological and Economical
158 Survey:

159 (TO BE PAID FROM GENERAL REVENUE FUND)
160 (1) Bell Atlantic-West Virginia, Inc. ... .. $ 2,596.01

161 (h) Claim against the Regional Jail and Correctional
162 Facility Authority:

163 (TO BE PAID FROM GENERAL REVENUE FUND)

164 (1) Correctional Medical Services, Inc. ... $ 25,753.63
165 (i) Claim against the Women's Commission:

166 (TO BE PAID FROM GENERAL REVENUE FUND)

167 (1) Bell Atlantic-West Virginia, Inc. ..... $ 376.34
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(9) Miller,Rita ................... $ 15,000.00
(10) Nutter, Michael S............... $ 15,000.00
(11) Pagano, Elizabeth M. ........... $ 10,000.00
(12) Peak,Wilmal. .............. .. $  7,500.00
(13) Renick,JackieF................ b 15,000.00
(14) Sprouse, Allen ................ $ 15,000.00
(15) Spurlock, Diana L. ............. $ 5.,000.00
(16) Wolfe,JoAnnR. ............... $ 15,000.00

TOTAL ................... $ 197,500.00

The Legislature finds that the above moral obligations
and the appropriations made in satisfaction thereof shall
be the full compensation for all claimants herein.

o
CHAPTER 62

(H. B: 2518—By Delegates Seacrist, Compton, Burke,
Evans and Clements)

[Passed March 10, 1995; in cffect from passage.
Became law withoul Governor’s signature,]

AN ACT finding and declaring certain claims against the state
and its agencies to be moral obligations of the state and di-
recting the auditor 1o issue warrants for the payment thereof.

Be it enacted by the Legislature of West Virginia:
CLAIMS AGAINST THE STATE.
§1. Finding and declaring certain claims against the adjutant

general; alcohol beverage control administration; at-
torney general; board of directors of the state college
system; board of embalmers and funeral directors;
board of examiners for licensed practical nurses; board
of trustees of the university system of West Virgipia;
bureau of employment programs; center for profession-
al development; commission on aging; consohdgted
medical services fund; council on vocational education;
crime victims compensation fund; department of admin-
istration; department of agriculture; department of
education; department of tax and revenue; development
office; division of banking; division of corrections; divi-
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sion of environmental protection; division of health;
division of highways; division of human services; divi-
sion of labor; division of public safety; division of reha-
bilitation services; division of tourism and parks; divi-
sion of veterans affairs; education and state employees
grievance board; educational broadcasting authority;
governor’s cabinet on children and families; hospital
finance authority; human rights commission; insurance
commission; library commission; municipal bond com-
mission; office of emergency services; office of the chief
medical examiner; public service commission; racing
commission; real estate commission; regional jail and
correctional facility authority; school building authori-
ty; secretary of state; state fire commission; state trea-
surer; supreme court of appeals, and West Virginia
ethics commission; to be moral obligations of the state
and directing payment thereof.

The Legislature has considered the findings of fact
and recommendations reported to it by the court of claims
concerning various claims against the state and agencies
thereof, and in respect to each of the following claims the
Legislature adopts those findings of fact as its own, and in
respect of certain claims herein, the Legislature has inde-
pendently made findings of fact and determinations of
award and hereby declares it to be the moral obligation of
the state to pay each such claim in the amount specified
below, and directs the auditor to issue warrants for the
payment thereof out of any fund appropriated and avail-
able for the purpose.

(a) Claim against the Adjutant General:
{TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. . .. $ 2,745.32

(b) Claim against the Alcohol Beverage Control Ad-
ministration:

(TO BE PAID FROM SPECIAL REVENUE FUND)
(1)  Bell Atlantic-West Virginia, Inc. ... $ 7,755.20
(c) Claims against the Attorney General:
(TO BE PAID FROM GENERAL REVENUE FUND)
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22
23

24
25

26

27
28

29
30

31
32

33
34

35
36

37
38

39
40
41
42

43
44

45
46
47
48
49
50
51

(1) Bell Atlantic-West Virginia,Inc. ... § 4,107.23
(2) West Publishing Corporation . . . . .. $ 296.25

(d) Claims against the Board of Directors of the State
College System:

(TO BE PAID FROM SPECIAL REVENUE FUND)

(1) LolaHicks ................... $ 151.57
(2) Xerox Corporation ............. $ 4,690.03

(e) Claim against the Board of Embalmers and Funer-
al Directors:

(TO BE PAID FROM SPECIAL REVENUE FUND)
(1) Bell Atlantic-West Virginia,Inc. ... § 176.64

() Claim against the Board of Examiners for Licensed
Practical Nurses:

(TO BE PAID FROM SPECIAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. ... $ 179.54

(g) Claims against the Board of Trustees of the Univer-
sity System of West Virginia:

(TO BE PAID FROM SPECIAL REVENUE FUND)

(1) Amber D. Dimmick ............ $ 75.00
(2) Michele K. Rivera, M.D. ......... $ 41,544.00
(3) Xerox Corporation ....,........ $ 1,010.65

(h) Claims against the Bureau of Employment Pro-
grams:

(TO BE PAID FROM SPECIAL REVENUE FUND)
(1) Bell Atlantic-West Virginia,

Inc. ... $ 23,846.23
(2) FrankJ. Haas ................. 3 145.41
(3) HCX,InC. ..ovvvviiiniinnnnn $ 23,121.55
(4) The Michie Company ........... $ 211.64

(5) F.WinstonPolly, I ............ $ 213.00
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82
83
84
85
86
87
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89
90
91
92
93
94
95
96
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98
99

100
101
102
103
104
105
106
107
108

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. ... $ 47,663.59
(TO BE PAID FROM SPECIAL REVENUE FUND)
(2) Harper Collins Publishers ........ $ 1,025.00
(3) Mountain State Temporary Serv., dba

Manpower Temporary Service. .. $ 1,127.12
(0) Claim against the Department of Agriculture:
(TO BE PAID FROM SPECIAL REVENUE FUND)
From Account No. 1401
(1) Bell Atlantic-West Virginia, Inc. ... $ 1,183.72
(p) Claims against the Department of Education:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) StevenH.Brunty .............. $ 233.00
(2) AletaJoCrotty ..............u. $ 363.00
(3) Myra Leigh Huffman-Runion. .... $ 305.00
(4) Barbara E. Maxwell ............ $ 125.00
(5) William Tomblin............... $ 433.75
(qQ) Claims against the Department of Tax and Reve-
nue:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. ... $ 36,609.83
() Claim against the Development Office:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. ... $ 6,941.46
(s) Claims against the Division of Banking:
(TC BE PAID FROM SPECIAL REVENUE FUND)
(1)  Bell Atlantic-West Virginia, Inc. ... $ 1,207.96
(2) Gannet River Cities Publishing, dba
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627.40

(t) Claims against the Division of Corrections:

(D
(2)
(3)
4)
&)
(6)
€))

(8)

)]

(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17
(18)
(19)
(20)
(21)
(22)
(23)
(24)

(TO BE PAID FROM GENERAL REVENUE FUND)

Boone County Commission ......
Cabell County Commission . . ... ..
Division of Personnel ...........
Doddridge County Commission . ..
Fayette County Commission ......
Fuller & D'Albert, Inc

Gilen L. Spitznogle dba Comm. and

Custom Butchering. ..........
Greenbrier County Commission .. .
Hancock County Commission . . ...
Harrison County Commission .. ...

Jackson County Commission ...

Roger P. Kinney .............. .

Logan County Commission ......
Marshall County Commission .. ...
Mason County Commission ......
McDowell County Commission . . . .
Mercer County Commission . .. ...
Mingo County Commission ......
Monongalia County Commission .,

Ohio County Commission . . ......
Preston County Commission . .....
Public Employees Insurance Agency

Putnam County Commission . .. ...

Regional Jail and Correctional Facility

$
$

$
$
$

3,187.80
21,075.00
32,210.94

4,305.00
53,235.06

32.52

654.00
55,819.60
16,393.40

8,800.00
1,600.00
10,977.84
10,150.00
3,695.93
1,600.00
12,765.00
9,350.00
12,205.23
8,775.00
15,000.00
22,700.00
11,906.68
9,105.40
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137
138
139
140
141
142
143

144
145

146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165

Authority .................. $841,731.02
(25) Ritchie County Commission . ..... $ 5,932.12
(26) Taylor County Commission ...... $ 12,600.00
(27) Upshur County Commission . ... .. $ 20,300.00
(28) Wetzel County Commission ...... $ 11,475.00
(29) Wirt County Commission ........ $ 5,425.00
(30) Wyoming County Commission .... $ 2,300.00

(u) Claims against the Division of Environmental Pro-
tection:

(TO BE PAID FROM SPECIAL REVENUE FUND)

(1) Bell Atlantic-West Virginia, Inc. ... $ 5,925.46
(2) Merleen B. Campbell, dba Verb.

Ink Court Rep. .............. $ 294.00
(3) Manpower Temporary Services ... $ 178.64
(4) Mountain State Temp. Serv., dba

Manpower Temp ............ $ 204.16

(5) Public Employees Insurance Agency $ 39,560.70
(v) Claim against Division of Health:
(TO BE PAID FROM GENERAL REVENUE)
(1) Bell Atlantic-West Virginia, Inc. ... $ 59,174.25
(2) CanonUSA,Inc. .............. $ 3,707.99
(w) Claims against the Division of Highways:
(TO BE PAID FROM STATE ROAD FUND)

(1) Virgil J. Adkins ............... $ 244.88
(2) William B. and Nancy J. Ball . . .. ... $ 52.19
(3) MarthaBelcher ................ $ 378.00
(4) Bell Atlantic-West Virginia, Inc. ... $193,611.16
(5) David J. Bellamy, 1 $ 500.00

(6) Rod R. and Shirley Bradley ...... $ 720.79
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166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193

)
(8)
9
(10}
(11)

(12)
(13)
(14)
(15)
(16)
amn
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)

(26)
27N
(28)
(29)
30)
(31)
(32)

CLAMS

Otis and Barbara Clevenger
Billie Marlene Croaff

-------
...........

.............

Jennifer F. Dorsey
Raymond F. Eltringham .........
Robert William and Patricia

Lee Fawcett
Bobby Fowler
Kimberly A. Freeman

Virginia and Julius L. Galloway, Sr.
Judith P. Gibbs

Doris Hall

--------------------

Dwight DavidHall .............
Larry L.Hill .............. ...

Robert L. and Kimberly A. Jenkins .

EddieKennedy . ...............
John Lafferty .................
Joseph F.Lynch ...............
Sonny and Sandy Massey ........

Geraldine Newlon . .............

Michael Joseph and

Beth W.Novotny ............
Samuel R. Oliverio .............
Raymond Anthony Pecora .......
Linda Riggan .................
Thomas Riggle ................
Glenn and Kathy Rutledge .......
Robert L. and Patricia Samms . .. ..
Charlotte A, Shamblin ..........

[Ch. 62
$ 5,196.37
$ 115.91
$ 179.64
$ 2,487.28
$ 500.00
$ 106.20
$ 224.13
$ 216.99
$ 250.00
$ 100.00
$ 250.00
$ 1,724.62
$ 250.00
$ 181.21
$ 677.00
$ 80.30
$ 229.88
$ 250.00
$ 250.00
$ 852.00
$ 178.14
$ 130.00
$ 297.64
$ 69.15
$ 17.97
$ 197.05
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195
196
197
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199
200
201
202
203
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207
208
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210
211
212
213
214

215
216

217
218
219
220
221
222

(33) Shirley K. Strickland ........... $ 17,812.50
(34) JanetL.Terry ................. $ 776.06
(35) Leah K. Torbett ............... $  250.00
(36) Adolfo M. Torres .............. $ 205.96
(37) VickiL.Watters .............. . $ 187.55
(38) LindaWilliams ..............., $ 250.00

(x) Claim against Division of Human Services:
(TO BE PAID FROM GENERAL REVENUE)
(1) Bell Atlantic-West Virginia, Inc. ... $ 59,174.25
(y) Claims against the Division of Labor:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. ... $ 1,281.91
(2) Pen Holdings, Inc., on behalf of
Frank Br. Mining ............ $ 1,795.72
(z) Claims against the Division of Public Safety:
(TO BE PAID FROM GENERAL REVENUE FUND)

(1) Bell Atlantic-West Virginia,Inc. ... $ 26,670.50
(2) Eastman Kodak Company ....... $ 657.60
(3) Safety-Kleen Corporation ........ $ 268.50
(4) West Virginia University

Hospitals,Inc. . ............. . 3 156.09

(aa) Claim against the Division of Rehabilitation Ser-
vices:

(TO BE PAID FROM FEDERAL REVENUE)
From Account No. 8662
(1) Bell Atlantic-West Virginia, Inc. ... $ 10,184.66
(bb) Claim against the Division of Tourism and Parks:
(TO BE PAID FROM SPECIAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. ... $ 52,540.01
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(cc) Claim against the Division of Veterans Affairs:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia,Inc. ... $ 1,441.80

(dd) Claim against the Education and State Employees
Grievance Board:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. ... $ 1,523.31

(ee) Claim against the Educational Broadcasting Au-
thority:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia,Inc. ... $ 9,109.00
(2) Archie Wayne McHenry ......... $ 9,000.00

(ff) Claims against the Governor's Cabinet on Children
and Families:

(TO BE PAID FROM GENERAL REVENUE FUND)

(1) Bell Atlantic-West Virginia, Inc. ... $ 830.94
(2) Community Council of Kanawha
Valley,Inc. ................. $ 4,024.00

(gg) Claim against the Hospital Finance Authority:
{TO BE PAID FROM SPECIAL REVENUE FUND)
(1) Bell Atlantic-West Virginia,Inc. ... $ 185.64
(hh) Claim against the Human Rights Commission:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia,Inc. ... $ 974.52
(ii) Claim against the Insurance Commission:
(TO BE PAID FROM SPECIAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. ... $ 2,454.42
Gj) Claim against the Library Commission:
(TO BE PAID FROM FEDERAL FUNDS)

Account No. 8720
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253
254
255
256
257
258
259

260
261

262
263
264
265
266
267
268
269
270
271
272
273

274
275

276
277
278
279

280
281

282

(1) Bell Atlantic-West Virginia,Inc. ... $ 9,720.36
(kk) Claim against the Municipal Bond Commission:
(TO BE PAID FROM SPECIAL REVENUE FUND)

(1) Bell Atlantic-West Virginia,Inc. ... § 199.54
(1) Claim against the Office of Emergency Services:
(TO BE PAID FROM GENERAL REVENUE FUND)

(1)  Bell Atlantic-West Virginia, Inc. ... $ 1,045.20

(mm) Claim against the Office of the Chief Medical
Examiner:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia,Inc. ... $ 789.56
(nn) Claim against the Public Service Commission:
(TO BE PAID FROM SPECIAL REVENUE FUND)
(1) Bell Atlantic-West Virginia,Inc. .... $ 4,557.16
(00) Claim against the Racing Commission:
(TO BE PAID FROM SPECIAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. .... § 98.32
(pp) Claims against the Real Estate Commission:
(TO BE PAID FROM SPECIAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. .... $ 179.54
(2) Patricia A.Mooney .............. $ 720.00

(qq) Claims against the Regional Jail and Correctional
Facility Authority:

{TO BE PAID FROM GENERAL REVENUE FUND)

(1) Bell Atlantic-West Virginia, Inc. .... §$ 592.92
(2) Timothy B. Humphrey ........... b 79.00
(3) DavidM.Reed ................. $ 240.00

(rr) Claim against the School Building Authority of
wv:

(TO BE PAID FROM SPECIAL REVENUE FUND)
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308
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(1) Bell Atlantic-West Virginia,Inc. .... $ 975.56
(ss) Claim against the Secretary of State:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia,Inc. .... $ 1,212.84
(tt) Claim against the State Fire Commission:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia, Inc. .... $ 642.83
(uu) Claims against the State Treasurer:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) CBM, An Ameridata Company .... $ 3,914.00
(2) Dickstein, Shapiro & Morin, LL.P.. $ 1,432.72
(3) The Goodyear Tire and
Rubber Company ............ $ 338.58
(vv) Claim against the Supreme Court of Appeals:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia,Inc. ... $ 5,760.06

(ww) Claim against the West Virginia Ethics Commis-
sion:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlantic-West Virginia,Inc. ... § 267.96

The Legislature finds that the above moral obligations
and the appropriations made in satisfaction thereof shall
be the full compensation for all claimants, and that prior
to the payments to any claimant provided for in this bill,
the court of claims shall receive a release from said claim-
ant releasing any and all claims for moral obligations
arising from the matters considered by the Legislature in
the finding of the moral obligations and the making of the
appropriations for said claimant. The court of claims shall
deliver all releases obtained from claimants to the depart-
ment against which the claim was allowed.
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CHAPTER 63

(Com. Sub. for S. B. 22—By Senator Tomblin, Mr. President)
[By Request of the Executive]

[Passed February 20,1995; in effect from passage. Approved by the Governor.]

AN ACT to amend article two, chapter twenty-seven of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
one-b, relating generally to the closure of the Colin
Anderson Center; setting forth a closure date; requiring the
secretary to prepare care, placement and transfer plans for
each resident; setting forth criteria to be followed in
developing plans; allowing the transfer of funds; setting
limitations on transfer of funds; setting forth reporting
requirements regarding transfer of funds; creating "Colin
Anderson Transfer Fund"; providing for expenditure from
fund; providing for the deposit of savings in medical services
trust fund; requiring monthly reports to the joint committee
on government and finance on the placement of residents;
providing qualified employees with a hiring preference for
other state government positions; requiring a feasibility study
regarding the establishment of one or more permanent
intermediate care facilities for the mentally retarded that
could house up 10 thirty residents; expediting certificate of
need review under specified circumstances; and creating a
subcommittee of the joint committee on government and
finance to monitor residents transferred from Colin

Anderson Center.
Be it enacted by the Legislature of West Virginia:

That article two, chapter twenty-seven of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
one-b, to read as follows:

ARTICLE 2. MENTAL HEALTH FACILITIES.

§27-2-1b. Deinstitutionalization of residents at Colin Ander-
son.
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(a) Notwithstanding any other provisions in this code
to the contrary, the secretary of the department of health
and human resources shall close the Colin Anderson
Center on or before the thirty-first day of December, one
thousand nine hundred ninety-six: Provided, That prior
to any transfer of any resident from Colin Anderson
Center as a result of action taken pursuant to this section,
the secretary must design and be able to implement a
detailed plan providing for the ongoing appropriate care,
placement and transfer of said resident in accordance with
subsection (b) of this section.

(b) The plan for providing for the ongoing
appropriate care, placement and transfer of each resident
at Colin Anderson Center shall be designed in accordance
with the criteria set forth in this subsection. Each resident
must have a plan of service developed to meet his or her
individual medical, physical and emotional needs. The
plan of service shall be developed by a team which shall
include, but not be limited to, the following persons: The
resident; the immediate family of the resident, if the
immediate family of the resident is willing to participate;
the guardian of the resident, if the guardian is willing to
participate; representatives of the Colin Anderson Center;
community behavioral health service providers; and such
other persons as may be appointed to the team by the
secretary of the department. The plan shall not
compromise the health, safety and well-being of the
resident. The plan will be implemented in a timely
manner. However, no plan shall be implemented until the
needed services are in place, adequate staff training has
been completed and an appropriate transition has been
provided. Each resident, or his or her guardian, shall have
access to and be informed of the written appeal process
which shall be established by the department.

(c) In designing and implementing the placement
plan, the secretary of the department of health and human
resources shall transfer funds from the hospital services
revenue account created pursuant to section fifteen-a,
article one, chapter sixteen of this code and the
consolidated medical service fund to a special revenue
account created in the state treasury, designated the "Colin
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Anderson Transfer Fund" for the specific purposes of
caring for residents in alternative placement settings:
Provided, That transfers in excess of a total of ten million
dollars in any one fiscal year shall require the prior
approval of the governor and shall be reported forthwith
to the joint committee on government and finance.
Moneys deposited in the "Colin Anderson Transfer Fund"
shall be expended directly from the fund for payments
related to care of persons affected by the provisions of this
section and may be expended by the transfer of moneys
from this fund to match the state's share of medicaid
payments necessary to effectuate the purposes of this
section. The secretary shall prepare a quarterly report of
all transfers made from the hospital services revenue
account and the consolidated medical service fund
explaining the specific reason for the transfer. The
reports shall be submitted to the joint committee on
government and finance upon their completion. In
submitting a budget to the Legislature for the fiscal year
following the closure of Colin Anderson, the secretary
shall include funding necessary for the continued care of
each resident in the appropriate account and the authority
of the secretary to transfer funds pursuant to this section
shall be void and of no further effect.

(d) All savings accruing to the state as a result of
actions taken pursuant to this section shall be deposited in
the medical services trust fund established by section
two-a, article four-a, chapter nine of this code.

(e) The secretary of the department of health and
human resources shall make monthly reports to the joint
committee on government and finance regarding the
placement and monitoring of all residents placed from
Colin Anderson Center pursuant to the provisions of this
section. The report shall include, but not be limited to, the
following information: (1) The types of financing and
start-up funds expended for relocation; (2) the costs
incurred during the month for the placement, relocation
and maintenance of each resident; (3) a description of the
transition process planned for each resident and the results
of any trial visits by the resident; (4) a description of the
facility into which any resident is to be placed; (5)
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information regarding the dislocation of any individual
presently occupying a bed at an intermediate care facility
for the mentally retarded and the ultimate placement of
the dislocated individual; (6) information regarding the
use of day programming and employment; (7)
identification of medical providers by type, prior to and
following the relocation of each resident from Colin
Anderson Center; (8) serious injury and mortality, other
than from natural cause, reports for relocated residents,
provided in a manner to protect the confidentiality of the
residents; (9) a comparison of the needs assessment and
medical and social resources identified for each resident
prior to relocation and after relocation; and (10) such
other information the secretary deems appropriate or is
specifically requested by the joint committee on
government and finance.

(f) The department of health and human resources, the
bureau of employment programs, the public employees
retirement system, the public employees insurance agency,
any state agency or local community action agency
receiving job training partnership act funds and any other
agency of the state involved with benefits or services to the
unemployed shall work individually with all employees
whose jobs have been terminated by this section in order
to recommend benefits, services, training, interagency
employment transfer or other employment. The secretary
of the department of health and human resources and
secretaries of all other state agencies shall use best efforts
to employ qualified employees who were employed at the
facility immediately prior to its closure: Provided, That
notwithstanding any other provision of this code to the
contrary, in filling vacancies at other facilities or other
state agencies, the secretary and the directors of other
agencies shall, for a period of twelve months after the
closure, give preference over all but existing employees to
qualified employees who were permanently employed at
the facility immediately prior to its closure: Provided,
however, That qualified persons who were permanently
employed at Colin Anderson immediately prior to its
closure shall not supersede those employees with recall
rights in other state agencies. The secretary of the
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department of health and human resources is directed to
encourage vendors providing mental health related
services for the department to hire employees who were
separated from service as a result of the closure of Colin
Anderson.

(g) No later than the thirtieth day of November, one
thousand nine hundred ninety-five, the department shall
report to the joint committee on government and finance
regarding the feasibility of establishing one or more
permanent intermediate care facilities for the mentally
retarded which would house up to thirty residents which is
constructed and/or operated by a private contractor. Prior
to preparing the report, the department shall solicit
requests for proposals from private contractors who are
willing to construct and/or operate such a facility within
this state. In formulating the feasibility report, the
department shall consider the availability of all necessary
equipment at the private facility, the cost to the state of
maintaining patients in the private facility and the quality
of care available at the privately run facility vis-a-vis the
care available at a group home in this state. The
department shall also consider, when making its report, the
preference of a guardian of any resident at Colin
Anderson Center who prefers the more restrictive
placement of thal resident in an intermediate care facility
for the mentally retarded. The department may also
consider and report on such other factors which are
relevant to the feasibility of permanently maintaining, in
this state, one or more intermediate care facilities for the
mentally retarded which would house up to an aggregate
of thirty residents statewide.

(h) In order to assist the department in completing the
transfer of residents at Colin Anderson Center to some
other appropriate placement by the thirty-first day of
December, one thousand nine hundred ninety-six, the
health care cost review authority is authorized and re-
quired to expedite any certificate of need review of group
homes or other facilities that are necessitated as a direct
result of the required closure of Colin Anderson Center.
For the purposes of this subsection only, the health care
cost review authority may decrease any time limitations or



362 CONSUMER PROTECTION [Ch. 64

other requirements set forth in section seven, article two-d,
chapter sixteen of this code: Provided, That in no event
may the health care cost review authority fail to follow any
other provision of said article. The secretary of the de-
partment of health and human resources shall provide the
health care cost review authority with a list of the applica-
tions that are to be expedited under this subsection.

(i) The Legislature shall establish a subcommittee of
the joint committee on government and finance to moni-
10 tor the placement and care of residents transferred from
11 Colin Anderson Center as a result of the provisions of this
12 section. The subcommittee shall monitor both state and
13 federal moneys expended as a result of the implementa-
14 tion of this section. The subcommittee, upon approval by
15 the joint committee and when the terms of the visitation
16 are in compliance with any applicable law or regulation
17 regarding confidentiality and privacy of the residents, may
18 wvisit any facility or placement location.

o—
CHAPTER 64

(Com. Sub. for S. B. 402—By Senators Manchin, Wiedebusch, Wagner, Balley,
Anderson, Schoonover, Wooton, Helmick, Desm, Ross, Kimble and Whitlow)
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[Passed March 9, 1995; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact article six-b, chapter forty-six-a
of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to the standards for use of
replacement parts in crashed car repairs generally; legislative
declaration; definitions; prohibiting the use or requirement
of aftermarket crash parts on new cars without written con-
sent; notice to the vehicle owner of the intended use of after-
market parts; not precluding other remedies; violating article
is an unfair method of competition or deceptive act or prac-
tice; and penalty.

Be it enacted by the Legislature of West Virginia:
_ That article six-b, chapter forty-six-a of the code of West
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Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted to read as follows:

ARTICLE 6B. CONSUMER PROTECTION — AUTOMOTIVE
CRASH PARTS.

§46A-6B-1. Legislative declaration.

I The Legislature hereby finds and declares as a matter
2 of public policy that the purposes of this article are to
3 require disclosure to motor vehicle owners of information
4 on certain replacement crash parts for repairs to their
5 motor vehicles and to prevent both motor vehicle body
6 shops and insurance companies from requiring the use of
7 aftermarket crash parts for repair unless the motor vehicle
8 owner consents in writing at the time of the repair.

§46A-6B-2. Definitions.

As used in this article, the following terms shall have
the meaning defined:

(a) "Aftermarket crash parts" means crash parts:

(1) Manufactured by a person other than the original
manufacturer of the motor vehicle to be repaired; and

(2) For which the original manufacturer of the motor
vehicle has not authorized the use of its name or trade-
mark by the manufacturer of the crash parts;

(b) "Code" means the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended;

—
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11 (c) "Crash parts" means exterior or interior sheet metal
12 or fiberglass panels and parts that form the superstructure
13 or body of a motor vehicle, including, but not limited to,
14 fenders, bumpers, quarter panels, door panels, hoods,
15 grills, fire walls, permanent roofs, wheel wells and front
16 and rear lamp display panels;

17 (d) "Genuine crash parts" means crash parts:

18 (1) Manufactured by or for the original manufacturer
19 of the motor vehicle to be repaired; and
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(2) That are authorized to carry the name or trade-
mark of the original manufacturer of the motor vehicle;

(e) "Motor vehicle" has the meaning stated in section
one, article one, chapter seventeen-a of this code; and

(f) "Motor vehicle body shop" means any person or
business establishment that removes, replaces, reconditions

or repairs sheet metal or fiberglass motor vehicle crash
parts.

§46A-6B-3. Genuine and aftermarket crash parts.

1
2
3
4
5
6
7
8
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10
11
12
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14
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For all motor vehicles requiring repair by motor vehi-
cle body shops in the year of their manufacture or in the
two succeeding years thereafter, motor vehicle body shops
must use genuine crash parts sufficient to maintain the
manufacturer's warranty for fit, finish, structural integrity,
corrosion resistance, dent resistance and crash perfor-
mance unless the motor vehicle owner consents in writing
at the time of the repair to the use of aftermarket crash
parts. No insurance company may require the use of
aftermarket crash parts when negotiating repairs of the
motor vehicle with any repairer for a period of three years,
the year the motor vehicle was manufactured and the two
succeeding years thereafter, unless the motor vehicle own-

er consents in writing at the time of the repair to the use of
aftermarket crash parts.

§46A-6B-4. Notices and written statements to be provided to

1
2
3
4
5
6
7
8
9

vehicle owner.

(a) Effective the first day of July, one thousand nine
hundred ninety-five, before beginning repair work on
crash parts, a motor vehicle body shop shall:

(1) Provide a list to the vehicle owner of the replace-
ment crash parts that the body shop intends to use in mak-
ing repairs;

(2) Specify whether the replacement parts are genuine
crash parts; and

(3) Identify the manufacturer of the parts if the re-
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10 placement parts are aftermarket crash parts.

11 (b) If the replacement crash parts to be used by the
12 body shop in the repair work are aftermarket crash parts,
13 the body shop shall include with its estimate the following
14 written statement: "THIS ESTIMATE HAS BEEN PRE-
15 PARED BASED ON THE USE OF AFTERMARKET
16 CRASH PARTS THAT ARE NOT MANUFACTURED BY
17 THE ORIGINAL MANUFACTURER OF THE VEHICLE
18 OR BY A MANUFACTURER AUTHORIZED BY THE
19  ORIGINAL MANUFACTURER TO USE ITS NAME OR
20 TRADEMARK. THE USE OF AN AFTERMARKET
21 CRASH PART MAY INVALIDATE ANY REMAINING
22 WARRANTIES OF THE ORIGINAL MANUFACTURER
23 ON THAT CRASH PART."

24 {(¢) The notices and statements required under this
25 section shall be made in writing in a clear and conspicuous
26 manner on a separate piece of paper in ten-point capital
27 type.

28 (d) This section may not be construed to replace or
29 alter any provision under article six or any other provision

30 of this chapter.
§46A-6B-5. Other remedies available.
1 This article does not:

2 (a) Prohibit a person from filing an action for dam-
3 ages against a body shop; or
4

(b) Require a person first to exhaust any administra-
5 tive remedy he may have.

§46A-6B-6. Violation of article an unfair method of competi-
tion or deceptive act or practice; penalty.

1 A violation of any provision of this article is an unfair
2 or deceptive act or practice within the meaning of section
3 one hundred two, article six of this chapter and is subject
4 to the enforcement and penalty provisions contained in
5 this chapter.
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CHAPTER 65

(Com. Sub. for H. B. 2492—By Mr. Speaker, Mr. Chambers, and Delegate Ashloy)

AN

Be

[By Request of the Executive]

[Passed March 11, 1995; in effect ninety days from passage. Approved by the Governor.)

ACT to amend chapter sixty-a of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, by add-
ing thereto a new article, designated article nine, relating to
controlled substances monitoring and centralized informa-
tion repository; establishing the controlled substances moni-
toring act; reporting system requirements; implementing the
act; establishing a central repository for information collect-
ed; requiring certain information be reported; providing for
confidentially of records; limiting access to records; reim-
bursing for certain costs associated with upgrading software;
retaining records; limiting civil liability; requiring promulga-
tion of rules; and criminal penalties.

it enacted by the Legislature of West Virginia:

That chapter sixty-a of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, be amended by add-

ing

thereto a new article, designated article nine, to read as fol-

lows: )
ARTICLE 9. CONTROLLED SUBSTANCES MONITORING.

§60A-9-1. Short title.
§60A-9-2. Establishment of program; purpose.
§60A-9-3. Reporting system requirements; implementation; central reposi-

tory requirement.

§60A-9-4. Required information. ‘
§60A-9-5. Confidentiality; limited access to records; period of retention; no

civil liability for required reporting.

§60A-9-6. Promulgation of rules.
§60A-9-7. Criminal penalties.

§60A-9-1. Short title.

1

This article shall be referred to as the controlled sub-
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2

stances monitoring act.

§60A-9-2. Establishment of program; purpose.

1
2
3
4
5

There is hereby established a controlled substances
monitoring act the purpose of which is to require the re-
cordation and retention in a single repository of informa-
tion regarding the prescribing, dispensing and consump-
tion of certain controlled substances.

§60A-9-3. Reporting system requirements; implementation;

._.
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26

central repository requirement.

(a) On or before the first day of May, one thousand
nine hundred ninety-six, the board of pharmacy shall
implement a program wherein a central repository is es-
tablished and maintained which shall contain such infor-
mation as is required by the provisions of this article re-
garding Schedule II controlled substances prescriptions
written or filled in this state. In implementing this pro-
gram, the board of pharmacy shall consult with the divi-
sion of public safety, the licensing boards of practitioners
affected by this article and affected practitioners.

(b) The program authorized by subsection (a) of this
section shall be designed to minimize inconvenience to
patients, prescribing practitioners and pharmacists while
effectuating the collection and storage of the required
information. The board of pharmacy shall allow report-
ing of the required information by electronic data transfer
where feasible, and where such is infeasible, on reporting
forms promulgated by the board of pharmacy. The infor-
mation required to be submitted by the provisions of this
article shall be required to be filed no more frequently
than once in a two-month period.

(c) The program authorized by subsection (a) of this
section shall also provide for the reimbursement in whole
or in part of the costs reasonably and necessarily incurred
by pharmacists or pharmacies in modifying software in
conformance with the reporting requirements of this arti-
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cle: Provided, That the total expenditures for reimburse-
ments shall not exceed twenty-five thousand dollars. The
board of pharmacy is hereby authorized to promuigate an
emergency legislative rule to effectuate the reimbursement
provisions of this section in accordance with the provisions
of chapter twenty-nine-a of this code. The board of phar-
macy shall provide for the electronic transmission of the
information required to be provided by this article by and
through the use of a toll-free telephone line.

§60A-94. .Required information.

D00 ~Ionh B =

10

Whenever a medical services provider dispenses a
controlled substance listed in the provisions of section two
hundred six, article two of this chapter, or whenever a
prescription for such controlled substances is filled by (i)
a pharmacist or pharmacy in this state; (ii) a hospital, or
other health care facility, for out-patient use; or (iii) a
pharmacy or pharmacist, licensed by the board of phar-
macy, but situated outside this state for delivery to a per-
son residing in this state, the medical services provider,
health care facility, pharmacist or pharmacy shall, in a
manner prescribed by rules promulgated by the board of
pharmacy under this article, report the following informa-
tion, as applicable:

(1) The name, address, pharmacy prescription number
and DEA controlled substance registration number of the
dispensing pharmacy;

(2) The name and address of the person for whom the
prescription is written;

(3) The name, address and drug enforcement adminis-
tration controlled substances registration number of the
practitioner writing the prescription;

(4) The name and national drug code number of the
Schedule II controlled substance dispensed;

(5) The quantity and dosage of the Schedule II con-
trolled substance dispensed;
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26 (6) The date the prescription was filled; and

27 (7) The number of refills, if any, authorized by the
28 prescription.

29 The board of pharmacy may prescribe by rule pro-
30 mulgated under this article the form to be used in pre-
31 scribing a Schedule II substance if, in the determination of
32 the board, the administration of the requirements of this
33  section would be facilitated.

§60A-9-5. Confidentiality; limited access to records; period of
retention; no civil liability for required report-
ing.

The information required by this article to be kept by
the board of pharmacy shall be confidential and shall be
open (0 inspection only by inspectors and agents of the
board of. pharmacy, members of the division of public
safety expressly authorized by the superintendent to have
access to the information, duly authorized agents of li-
censing boards of practitioners authorized to prescribe
Schedule II controlled substances and persons with an
enforceable court order or regulatory agency administra-
10 tive subpoena. The board shall maintain the information
11 required by this article for a period of no less than five
12 years. Notwithstanding any provisions of this code, data
13 obtained under the provisions of this article may be used
14 for compilation of educational, scholarly or statistical
15 purposes as long as the identities of persons or entities
16 remain confidential. No individual or entity required to
17 report under section four of this article shall be subject to
18 a claim for civil damages or other civil relief for the re-
19 porting of information to the board of pharmacy as re-
20 quired under and in accordance with the provisions of this
21 article.
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§60A-9-6. Promulgation of rules.

1 The board of pharmacy shall promulgate legislative
2 rules to effectuate the purposes of this article in accor-
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3 dance with the provisions of chapter twenty-nine-a of this

4

code.

§60A-9-7. Criminal penalties.

(a) Any person who is required to submit information
to the board of pharmacy pursuant to the provisions of
this article who fails to do so as directed by the board shall
be guilty of a misdemeanor, and, upon conviction thereof,
shall be fined not less than one hundred dollars nor more
than five hundred dollars.

(b) Any person who is required to submit information
to the board of pharmacy pursuant to the provisions of
this article who knowingly and willfully refuses to submit
the information required by this article shall be guilty of a
misdemeanor, and, upon conviction thereof, shall be con-
fined in a county or regional jail not more than six
months or fined not more than one thousand dollars, or
both.

(c) Any person who is required by the provisions of
this article to submit information to the board of pharma-
cy and who knowingly submits thereto information known
to that person to be false or fraudulent shall be guilty of a
misdemeanor, and, upon conviction thereof, shall be con-
fined in a county or regional jail not more than one year
or fined not more than five thousand dollars, or both.

(d) Any person granted access to the information
required by the provisions of this article to be maintained
by the board of pharmacy, and who shall willfully disclose
the information required to be maintained by this article
in a manner inconsistent with a legitimate law-enforcement
purpose, a legitimate professional regulatory purpose, the
terms of a court order or as otherwise expressly authorized
by the provisions of this article shall be guilty of a misde-
meanor, and, upon conviction thereof, shall be confined in
a county or regional jail for not more than six months or
fined not more than one thousand dollars, or both.
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CHAPTER 66

(Com. Sub. for S. B. 499—By Senators Craigo, Anderson and Chafin)

[Passed March 11, 1995; in effect ninety days from passage. Approved by the Governor.}

AN ACT to amend chapter forty-seven of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, by
adding thereto a new article, designated article two-a, relating
to copyrighted works; legislative findings; definitions; appli-
cability; contracts between proprietors and copyright owners;
publication requirement; defense in civil action; and applica-
bility.

Be it enacted by the Legislature of West Virginia:

That chapter forty-seven of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by

adding thereto a new article, designated article two-a, to read as
follows:

ARTICLE 2A. COPYRIGHT PROTECTION.

§47-2A-1. Legislative findings.

§47-2A-2. Definitions.

§47-2A-3. Publication of royalty rates; notice requirement; sanctions for
failure to publish,

§47-2A-4. Applicability,

§47-2A-1. Legislative findings.
1 The Legislature finds and declares that:

(a) Under the copyright laws of the United States, a
copyright owner may enforce the rights thereof against
the owners of restaurants, bars, retail establishments, enter-
tainment and sports facilities and similar places of business
where members of the public may assemble for the public
performance of music and other similar copyrighted
works, whether it be in person by a performing artist hired
by the proprietor or on radio stations or other electronic
media transmitted, received and rebroadcast by the propri-
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etor at those places of business;

(b) The rights and responsibilities regarding copy-
righted works are set forth in clause eight, section VIII,
article 1 of the constitution of the United States and gov-
erned statutorily by Title 17 of the United States code.
The Legislature believes it is important that the state of
West Virginia assist its business owners who utilize copy-
righted materials and the creative artists of this state and
elsewhere by ensuring that the holders of copyrights and
those who use such materials are equitably treated.

§47-2A-2. Definitions.

As used in this article:

(1) "Copyright owner" means the owner of a copyright
of a nondramatic musical or similar work, other than a
motion picture or other audiovisual work, recognized and
enforceable under the copyright laws of the United States
pursuant to Title 17 of the United States Code, Public Law
94-553.

(2) "Performing rights society” means an association
or corporation that licenses the public performance of
nondramatic musical works on behalf of copyright own-
ers, such as the American society of composers, authors
and publishers, broadcast music, inc., and SESAC, inc.

(3) "Proprietor" means the owner of a retail establish-
ment, restaurant, inn, bar, tavern, sports or other entertain-
ment facility or any other similar place of business located
in this state in which the public may assemble to hear
nondramatic musical works or similar copyrighted works
be performed, broadcast or otherwise transmitted for the
enjoyment of the members of the public there assembled.

(4) "Royalty" or "royaities” means the fees payable to

the copyright owner or performing rights society for. the
public performance of nondramatic musical or other simi-

lar work.
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§47-2A-3. Publication of royalty rates; notice requirement;

1
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sanctions for failure to publish.

(a) Any copyright owner or performing rights society
seeking to charge a proprietor or proprietors a royalty or
fee for the performance for the public of nondramatic
musical or similar works, shall, at least annually, provide
notice of the royalty or fee rate and the means of its com-
putation to said proprietor or proprietors.

(b) The notice referred to in subsection (a) of this
section shall be satisfied if the copyright owner or per-
forming rights society publishes the required information
in a Class II-0 legal advertisement in a qualified newspaper
published in this state with a bona fide circulation of forty
thousand or more, or if the copyright owner or perform-
ing rights society files copies of its license agreements
containing the information required under subsection (a)
of this section with the secretary of state's office.

(c) Failure of a copyright owner or performing rights
society to meet the publication requirements of this sec-
tion shall constitute a complete defense to any civil action
brought by a copyright owner or performing rights soci-
ety seeking to recover royalties in circumstances where no
contract exists between such parties regarding royalties.

§47-2A-4. Applicability.
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This article does not apply to contracts between copy-
right owners or performing rights societies and broadcast-
ers licensed by the federal communications commission,
except that if a copyright owner or performing rights
society is licensed by the federal communications com-
mission, this article shall apply to contracts between that
copyright owner or performing rights society and a pro-
prietor as otherwise provided herein. This article does not
apply to any conduct engaged in for the enforcement of
section fifty, article three, chapter sixty-one of this code.
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CHAPTER 67

(S. B. 379—By Senators Wooton, Yoder, Wiedebusch, Dittmar and White)

[Passed March 11, 1995; in effect ninety days from passage. Approved by the Governor.)

AN ACT to amend article twenty, chapter thirty-one of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
twenty-seven-a, relating to arrest authority for correctional
officers employed by the regional jail authority.

Be it enacted by the Legislature of West Virginia:

That article twenty, chapter thirty-one of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be

amended by adding thereto a new section, designated section
twenty-seven-a, to read as follows:

ARTICLE 20. WEST VIRGINIA REGIONAL JAIL AND PRISON

AUTHORITY.

§31-20-27a. Arrest authority of correctional officers.

I
2
3
4
5
6
7

8
9
10
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(a) Persons employed by the regional jail authority as
correctional officers are hereby authorized and
empowered to make arrests of persons already charged
with a violation of law who surrender themselves to such
correctional officer and to arrest persons already in the
custody of the regional jail authority for violations of law
occurring in the officer's presence.

(b) Nothing in this section shall be construed as to
make a correctional officer employed by the regional jail
authority a law-enforcement officer as defined in section
one, article twenty-nine, chapter thirty of this code.
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CHAPTER 68

(S. B. 565—By Senators Wooton, Scott, Anderson, Yoder,
Dittmar and Bowman)

[Passed March 6, 1995; in effect ninety days from passage. Approved by the Governor.)

AN ACT to amend and reenact sections three and three-cc,
article one, chapter seven of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, all relating to
emergency communications systems; authorizing counties to
establish a uniform system for the naming or renaming of
roadways; increasing local telephone service fees to
implement the uniform system; adopting minimum standards
for emergency communications systems; and establishing
standards for alarm systems.

Be it enacted by the Legislature of West Virginia:

That sections three and three-cc, article one, chapter seven of
the code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted, all to read as follows:

ARTICLE 1. COUNTY COMMISSIONS GENERALLY.

§7-1-3. Jurisdiction. powers and duties.

§7-1-3cc.  Authority of county commissions to establish enhanced
emergency telephone systems, technical and operational
standards for emergency communications centers, and standards
for education and training of emergency communications
systems personnel; standards for alarm systems; fee upon
consumers of telephone service for such systems and for
roadway conversion systems; authority to contract with the
telephone companies for billing of such fee.

§7-1-3. Jurisdiction, powers and duties.

The county commissions, through their clerks, shall
have the custody of all deeds and other papers presented
for record in their counties and the same shall be pre-
served therein, or otherwise disposed of as now is, or may
be prescribed by law. They shall have jurisdiction in all
matters of probate, the appointment and qualification of
personal representatives, guardians, committees, curators
and the settlement of their accounts and in all matters
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relating to apprentices. They shall also, under such regu-
lations as now are or may be prescribed by law, have the
superintendence and administration of the internal police
and fiscal affairs of their counties, including the establish-
ment and regulation of roads, ways, streets, avenues, drives
and the like, and the naming or renaming thereof, in co-
operation with local postal authorities, the division of
highways and the directors of county emergency commu-
nications centers, to assure uniform, nonduplicative con-
version of all rural routes to city-type addressing on a
permanent basis, bridges, public landings, ferries and mills,
with authority to lay and disburse the county levies. They
shall, in all cases of contest, judge of the election, qualifi-
cation and returns of their own members, and of all coun-
ty and district officers, subject to appeal as prescribed by
law. Such tribunals as have been heretofore established by
the Legislature under and by virtue of section thirty-four,
article VIII of the constitution of one thousand eight hun-
dred seventy-two, for police and fiscal purposes, shall,
until otherwise provided by law, remain and continue as at
present constituted in the counties in which they have been
respectively established, and shall be and act as to police
and fiscal matters in lieu of the county commission herein
mentioned, until otherwise provided by law. And until
otherwise provided by law, such clerk as is mentioned in
section twenty-six, article VIII of the constitution, as
amended, shall exercise any powers and discharge any
duties heretofore conferred on, or required of, any court
or tribunal established for judicial purposes under said
section of the constitution of one thousand eight hundred
seventy-two, or the clerk of such court or tribunal, respec-
tively, respecting the recording and preservation of deeds
and other papers presented for record, matters of probate,
the appointment and qualification of personal representa-
tives, guardians, committees, curators and the settlement of
their accounts and in all matters relating to apprentices.

87-1-3cc. Authority of county commissions to establish en-

hanced emergency telephone systems, technical
and operational standards for emergency com-
munications centers, and standards for education

and training of emergency communications sys-
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tems personnel; standards for alarm systems; fee
upon consumers of telephone service for such
systems and for roadway conversion systems;
authority to contract with the telephone compa-
nies for billing of such fee.

(a) In addition to possessing the authority to establish
an emergency telephone system pursuant to section four,
article six, chapter twenty-four of this code, a county com-
mission or the county commissions of two or more coun-
ties may, instead, establish an enhanced emergency tele-
phone system or convert an existing system to an en-
hanced emergency system. The establishment of such a
system shall be subject to the provisions of article six of
said chapter. The county commission may adopt rules
after receiving recommendations from the. West Virginia
enhanced 911 council concerning the operation of all
county emergency communications centers or emergency
telephone systems centers in the state, including, but not
limited to, recommendations for:

(1) Minimum standards for emergency telephone
systems and emergency communications centers;

(2) Minimum standards for equipment used in any
center receiving telephone calls of an emergency nature
and dispatching emergency service providers in response
to that call and which receives 911 moneys or has basic
911 service funded through its county commission; and

(3) Minimum standards for education and training of
all personnel in emergency communications centers.

(b) A county commission may impose a fee upon
consumers of local exchange service within that county
for an enhanced emergency telephone system and associ-
ated electronic equipment and for the conversion of all
rural routes to city-type addressing, as provided in section
three of this article. Such fee shall be utilized for the
capital, installation and maintenance costs of the enhanced
emergency telephone system and of the conversion to
city-type addressing. The county shall reduce such fee
when the capital and installation costs have been fully
recovered to the level necessary to offset recurring mainte-
nance and dispatcher costs only. No such fee may be
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used for the costs associated with establishing, equipping,

furnishing, operating or maintaining a county answering
point.

(¢) A county commission may contract with the
telephone company or companies providing local
exchange service within the county for such telephone
company oOr companies to act as the billing agent or
agents of the county commission for the billing of the fee
imposed pursuant to subsection (b) of this section. The
cost for such billing agent services may be included as a

recurring maintenance cost of the enhanced emergency
telephone system.

(d) A county commission of any county with an
emergency communications center or emergency
telephone system may establish standards for alarm
systems, including security, fire and medical alarms.

e
CHAPTER 69

(Com. Sub. for H. B. 2241—By Delegates Manue!, Ryan, Linch and Collins)

[Passed March 11, 1995; in effect ninety days from passage.
Became law without Governor's signature.]

AN ACT to amend and reenact section sixteen, article five, chap-
ter seven of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; and to amend and reenact
section twenty-three, article thirteen, chapter eight of said
code, all relating to the preparation, publication and disposi-
tion of financial statements; and allowing counties and mu-
nicipalities to report salaries, receipts and expenditures mafie
to deputy sheriffs and members of municipal fire companies
and departments and municipal police departments only in
the aggregate in those financial statements.



Ch. 69] CounTYy COMMISSIONS 379

Be it enacted by the Legislature of West Virginia:

That section sixteen, article five, chapter seven of the code of
West Virginia, one thousand nine hundred thirty-one, as amend-
ed, be amended and reenacted; and that section twenty-three,
article thirteen, chapter eight of said code be amended and reen-
acted, all to read as follows:

Chapter
7. County Commissions and Officers.

8.

Municipal Corporations.

CHAPTER 7. COUNTY COMMISSIONS AND OFFICERS.

ARTICLE 5. FISCAL AFFAIRS.

§7-5-16. Preparation, publication and disposition of financial
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statements.

(a) The county commission of every county, within
sixty days after the first session held after the beginning of
each fiscal year, shall prepare on a form to be prescribed
by the state tax commissioner, and cause to be published a
statement revealing: (1) The receipts and expenditures of
the county during the previous fiscal year arranged under
descriptive headings; (2) the name of each firm, corpora-
tion, and person who received more than fifty dollars from
any fund during the previous fiscal year, together with the
amount received and the purpose for which paid; and (3)
all debts of the county, the purpose for which each debt
was contracted, its due date, and to what date the interest
thereon has been paid. The statement shall be published
as a Class I-0 legal advertisement in compliance with the
provisions of article three, chapter fifty-nine of this code,
and the publication area for such publication shall be the
county: Provided, That all salaries, receipts and expendi-
tures to all county employees by office or department
may be published in the aggregate.

(b) The county commission shall transmit to any
resident of the county requesting the same a copy of the
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year arranged under descriptive headings; (2) the name of
each person who received more than fifty dollars from
any fund during the previous fiscal year, together with the
amount received and the purpose for which paid; and (3)
all debts of the city, the purpose for which each debt was
contracted, its due date, and to what date the interest there-
on has been paid. Such statement shall be published as a
Class I legal advertisement in compliance with the provi-
sions of article three, chapter fifty-nine of this code, and
the publication area for such publication shall be the city:
Provided, That all salaries, receipts and expenditures to
employees of municipal offices, companies and depart-
ments may be published in the aggregate.

(b) Every city shall transmit to any resident of such
city requesting the same a copy of any published state-
ment for the fiscal year designated, supplemented by a
document listing the names of each person who received
less than fifty dollars from any fund during the fiscal
year and showing the amount paid to each and the pur-
pose for which paid, and an itemization of the salaries,
receipts and expenditures to employees of municipal of-
fices, companies and departments otherwise published in
the aggregate.

(c) Every town or village, within one hundred twenty
days after the beginning of each fiscal year, shall prepare
on a form to be prescribed by the state tax commissioner a
sworn statement revealing: (1) The receipts and expendi-
tures of the town or village during the previous fiscal year
arranged under descriptive headings; (2) the name of
each person who received money from any fund during
the previous fiscal year, together with the amount received
and the purpose for which paid; and (3) all debts of the
town ar village, the purpose for which each debt was con-
tracted, its due date, and to what date the interest thereon
has been paid: Provided, That all salaries, receipts and
expenditures to employees of municipal offices, compa-
nies and departments may be published in the aggregate.
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(d) Every town or village shall transmit to any resi-
dent of the town or village requesting the same a copy of
any statement for the fiscal year designated. Any town
or village may, if the governing body thereof so elects,
also publish the statement as a Class I legal advertisement
in compliance with the provisions of said article three,
chapter fifty-nine, and in such event, the publication area
for such publication shall be the town or village.

(e) The statement required by subsection (a) of this
section and the statement required by subsection (c) of
this section shall be swomn to by the recorder of the mu-
nicipality and the mayor thereof and two members of the
governing body of the municipality. As soon as practica-
ble following the close of the fiscal year, a copy of any
statemnent herein required shall be filed by the municipali-
ty with the state tax commissioner, and the clerk of the
county commission of the county, and the clerk of the
circuit court of the circuit, in which the municipality or the
major portion of the territory thereof is located. If the
governing body fail or refuse to perform any of the duties
set forth in this section, every member of such governing
body and the recorder thereof concurring in such failure
or refusal shall be guilty of a misdemeanor, and, upon
conviction thereof, shall be fined not less than ten nor
more than one hundred dollars. If any of the provisions
of this section are violated, it shall be the duty of the pros-
ecuting attorney of the county in which the municipality
or the major portion of the territory thereof is located to
immediately present the evidence thereof to the grand jury
if in session, and if not in session, he shall cause such vio-
lations to be investigated by the next succeeding grand
jury.

(f) Where in subsections (a), (b) and (c), salaries, re-
ceipts and expenditures are published in the aggregate, the
city, town or village shall, upon written request, provic{e to
any resident of such city, town or village, an itemized
accounting of such salaries, receipts and expenditures.
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CHAPTER 70

(S. B. 550—By Senator Craigo)

[Passed March 9, 1995; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend chapter seven of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, by
adding thereto a new article, designated article eleven-b; and
to amend and reenact section eleven, article nine-a, chapter
eighteen of said code, all relating to the tax increment project
financing act; legislative findings and purpose; definitions;
tax increment financing procedures; copies of tax increment
project financing order provided to assessor, sheriff and
director of finance; issuance of obligations for development
project costs; terminating tax increment financing;
severability; and clarifying the term "assessed value".

Be it enacted by the Legislature of West Virginia:

That chapter seven of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article eleven-b; and that
section eleven, article nine-a, chapter eighteen of said code be
amended and reenacted, all to read as follows:

Chapter
7. County Commissions and Officers.
18. Education.

CHAPTER 7. COUNTY COMMISSIONS AND OFFICERS.

ARTICLE 11B. WEST VIRGINIA TAX INCREMENT FINANCING
ACT.

§7-11B-1. Short title.

§7-11B-2. Findings and legislative purpose.

§7-11B-3. Definitions.

§7-11B-4. Tax increment financing procedures.

§7-11B-5. Copies of tax increment financing order to assessor, sheriff and
director of the division of finance.

§7-11B-6. Issuance of obligations for development project costs.

§7-11B-7.  Terminating tax increment financing.

§7-11B-8.  Severability.
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§7-11B-1. Short title.

1
2

This article may be known and cited as "The Tax
Increment Financing Act".

§7-11B-2. Findings and legislative purpose.
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10
11
12

It is hereby found and declared that capital
improvements or facilities in any area which result in the
increase in the value of property located in the area or
encourage increased employment within the area will serve
a public purpose for each taxing unit possessing the
authority to impose ad valorem taxes in the area and that
each development project developed pursuant to this
article, and any leasehold interest therein, are declared to
be public property, and shall be exempt from taxation by
the state or any county, municipality or to other levying
body as long as such development project is owned by the
county commission,

§7-11B-3. Definitions.

As used in this article, the term or phrase:

(a) "Agency" means a county or municipal
development agency established by section one, article
twelve, chapter seven of this code.

(b) "Base assessed value" means the taxable assessed
value of real -and tangible personal property of a project
developer within a development project area as shown
upon the landbook and personal property records of the
assessor on the first day of July of the year preceding the
effective date of the order authorizing the tax increment
financing plan.

(c) "Current assessed value” means the annual taxable
assessed value of real and tangible personal property of a
project developer within a development project area as
shown upon the landbook and personal property records
of the assessor.

(d) "Development project” means a project undertakqn
by a county commission in a development project area in
accordance with a tax increment financing plan.
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(e) "Development project area" means an area to be
designated by one or more agencies as a development
project area, which may include one or more counties,
municipalities or combination thereof.

(f) "Private project” means any project which is subject
to ad valorem property taxes in the state undertaken by a
project developer in accordance with a tax increment
financing plan in a development project area.

(g) "Project" means any facility requiring an
investment of capital, including extensions, additions or
improvements to existing facilities and including water or
waste water facilities, but does not include performance of
any governmental service by a county or municipal
government or any housing facility to be rented or used as
a permanent residence.

(h) "Project developer" means any person or
corporation which engages in the development of projects
in the state.

(i) "Tax increment” means the amount of tax
attributable to the amount by which the current assessed
value of a private project in a development project area
exceeds the base assessed value, if any, of such private
project, less the portion of tax allocated to the state.

(j) "Tax increment obligation" means any bond or
note issued by a county commission in accordance with
section six of this article.

(k) "Tax increment financing plan" means a plan
proposed by either an agency or a project developer
requesting that a specific development project be
developed in conjunction with a private project of such
project developer, which plan is approved by the county
commission for the county in which the development
project area is located in accordance with the procedures
set forth in section four of this article.

() "Taxing unit" means a municipal corporation, a
county commission or a county board of education.

§7-11B-4, Tax increment financing procedures.
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(a) An agency or a project developer may request that
a county commission adopt a tax increment financing
plan with respect to a development project to be developed
in conjunction with a private project of a project
developer. Upon receipt of an agency's or project
developer's proposed tax increment financing plan, the
county commission of any county may adopt a tax
increment financing plan by entering an order designating
a development project area, approving a tax increment
financing plan and providing that ad valorem property
taxes on real property owned by the project developer in
the development project area shall be assessed, collected
and allocated by the taxing units in such area in the
following manner for so long as any tax increment
financing obligations payable from the tax increment
financing fund, hereinafter authorized, are outstanding
and unpaid:

(1) The assessor shall record in the land and personal
property books both the base assessed value and the
current assessed value of the real and tangible personal
property of the project developer in the development
project area.

(2) Ad valorem taxes upon real and tangible personal
property of the project developer which are attributable to
the lower of the base assessed value or current assessed
value of real and tangible personal property located in the
development project area shall be allocated to the taxing
units in the same manner as applicable in the year
preceding adoption of the tax increment financing order.

(3) The tax increment with respect to the private
project of the project developer in the development
project area shall be allocated and paid into a separate
special fund created for each development project entitled
the "Tax Increment Financing Fund" and used to pay the
principal of and interest on tax increment financing
obligations issued to finance the costs of a_;uch
development project. Any taxing unit having a private
project or any portion thereof within its borders shall
allocate its tax increment to such fund, provided, however,
that the portion of property taxes allocable to the state
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shall be paid over to the state in accordance with law.

(4) In no event shall tax increment financing apply to
any levies other than the levies provided for in article
eight, chapter eleven of this code.

(b) Before entering an order approving a tax
increment financing plan, the county commission in every
county in which the development project area is located
shall hold a public hearing on the need for tax increment
financing in the county. Notice of the public hearing
shall be published once each week for three successive
weeks immediately preceding the public hearing as a Class
III legal advertisement in accordance with section two,
article three, chapter fifty-nine of this code. The notice
shall include the time, place and purpose of the public
hearing, describe in sufficient detail the tax increment
financing plan, indicate the proposed boundaries of the
development project area and the proposed tax increment
financing obligations to be issued to finance the
development project costs. All parties who appear at the
hearing shall be afforded an opportunity to express their
views on the proposal to undertake and finance the
project.

(c) Proceeds from tax increment financing obligations
issued under this article may be used only to pay for costs
of development projects to foster economic development,
including infrastructure and other public improvements
prerequisite to private improvements, when such
development projects would not reasonably be expected to
occur without tax increment financing. There shall be a
finding by any county commission which issues tax
increment financing obligations that a development
project is not reasonably expected to occur without the use
of tax increment financing.

§7-11B-5. Copies of tax increment financing order to assessor,

1
2
3

sheriff and director of the division of finance.

The county commission shall transmit to the assessor,
sheriff and the director of the division of finance,
department of administration, a copy of the tax increment
financing order; a description of all real and tangible



388

O 00~ AL

CounTY COMMISSIONS [Ch. 70

personal property of the project developer located within
the development project area; a map indicating the
boundaries of the development project area; and a
description of the manner of collecting and allocating
property taxes pursuant to this article.

§7-11B-6. Issuance of obligations for development project
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costs.

(a) A county commission may issue bonds or notes
for the purpose of financing the cost of acquisition and
construction of one or more development projects in a
development project area within the county which will be
sold, leased with an option by the lessee to purchase,
leased or otherwise disposed of to a project developer.
Such bonds or notes shall be issued and the payment of
such bonds or notes secured in the manner provided by
the applicable provisions of sections seven, eight, nine, ten,
eleven, twelve, thirteen, except to the extent that the
provisions of said section thirteen are modified hereby
with respect to the tax increment financing fund, fourteen,
fifteen, seventeen, nineteen and twenty, article two-c,
chapter thirteen of this code: Provided, That the principal
and interest on such bonds or notes shall be payable out
of the tax increment financing fund attributable to the
related private project: Provided, however, That in the
event the moneys on deposit in such tax increment
financing fund are not sufficient to fully pay the debt
service on such bonds or notes, then such bonds or notes
shall be payable out of the revenues derived from the
lease, lease with an option by the lessee to purchase, sale or
other disposition in connection with the development
project for which the bonds or notes are issued, or any
other revenue derived from such project.

(b) No bonds or notes shall be issued under this article
unti] all questions connected with the same shall have been
first submitted to a vote of the qualified voters of the
county for which the bonds or notes are to be issued, and
shall have received three fifths of all the votes cast for and
against the same: Provided, That if a development project
area includes more than one county, the qualified voters in
both counties must adopt the measure prior to any notes
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or bonds being issued. The county commission referred
to in this section may, by order entered of record, direct
that an election be held for the purpose of submitting to
the voters of the county all questions connected with the
issuing of bonds or notes. Such order shall state:

(1) The reasons for issuing the bonds or notes;

(2) The purpose or purposes for which the proceeds
of bonds or notes are to be expended;

(3) The amount of the proposed bond or note issue;
(4) The date of the election;

(5) If a special election, the names of commissioners
for holding same; and

(6) That the tax increment attributable to the related
private project shall be used to pay the principal and
interest on such bonds or notes and will not be available
for other purposes until such bonds or notes are paid in
fuil.

Any other provision which does not violate any
provision of law, or transgress any principle of public
policy, may be incorporated in the order. The cost of
such election, if any, shall be reimbursed by the project
developer of the related private project: Provided, That
no election is required in a municipality in which a project
development area is located if the municipality is within a
county holding an election. The order authorizing the
issuance of tax increment obligations shall pledge all or
such part of the funds deposited in the tax increment
financing fund as are necessary for the payment of the
debt service on such tax increment obligations.

(c) Any revenues in the tax increment financing fund
which are not used for the payment of the principal of or
interest on tax increment financing obligations issued shall
be deemed "surplus funds" and at the end of each tax year
shall be paid into the general funds of the taxing units in
proportion to their respective contributions to the fund.

§7-11B-7. Terminating tax increment financing.
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(a) Upon the retirement of all tax increment financing
obligations payable from the tax increment financing
fund, the county commission shall enter an order to
dissolve the tax increment financing fund and to terminate
the existence of a development project area. When the
fund is dissolved, any and all revenue remaining in the
fund after payment of all tax increment obligations
payable therefrom shall be paid into the general fund of

the taxing units in proportion to their respective
contributions to the fund.

(b) Upon dissolving the tax increment financing fund,
real and tangible personal property shall be assessed and
taxes collected and allocated in the same manner as
applicable in the year preceding the adoption of the tax
increment financing order.

§7-11B-8. Severability.

1
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If any provision of this article or the application
thereof to any person or circumstance is held
unconstitutional or otherwise invalid, such
unconstitutionality or invalidity shall not affect, impair or
invalidate other provisions or applications of this article
and, to this end, the provisions of this article are declared
to be severable.

CHAPTER 18. EDUCATION.

ARTICLE 9A. PUBLIC SCHOOL SUPPORT.

§18-9A-11. Computation of local share; appraisal and
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assessment of property.

(a) For the fiscal year beginning on the first day of
July, one thousand nine hundred ninety-three, and
thereafter, on the basis of each county's certificates of
valuation as to all classes of property as determined and
published by the assessors pursuant to section six, arti'cle
three, chapter eleven of this code for the next ensuing
fiscal year in reliance upon the assessed values annually
developed by each county assessor pursuant to the
provisions of articles one-c and three, chapter eleven of
this code, the state board shall for each county compute
by application of the levies for general current expense
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purposes, as defined in section two of this article, the
amount of revenue which such levies would produce if
levied upon one hundred percent of the assessed value of
each of the several classes of property contained in the
report or revised report of such value, made to it by the
tax commissioner as follows:

(1) The state board shall first take ninety-five percent
of the amount ascertained by applying these rates to the
total assessed public utility valuation in each classification
of property in the county.

(2) The state board shall then apply these rates to the
assessed taxable value of other property in each
classification in the county as determined by the tax
commissioner and shall deduct therefrom five percent as
an allowance for the usual losses in collections due to
discounts, exonerations, delinquencies and the like. All of
the amount so determined shall be added to the
ninety-five percent of public utility taxes computed as
provided above, and this total shall be further reduced by
the amount due each county assessor's office pursuant to
the provisions of section eight, article one-c, chapter
eleven of this code, and this amount shall be the local
share of the particular county.

As to any estimations or preliminary computations of
local share that may be required prior to the report to the
Legislature by the tax commissioner, the state board of
education shall use the most recent projections or
estimations that may be available from the tax department
for such purpose.

(b) Whenever in any year a county assessor or a
county commission shall fail or refuse to comply with the
provisions of this section in setting the valuations of
property for assessment purposes in any class or classes of
property in the county, the state tax commissioner shall
review the valuations for assessment purposes made by the
county assessor and the county commission and shall
direct the county assessor and the county commission to
make such corrections in the valuations as may be
necessary so that they shall comply with the requirements
of chapter eleven of this code and this section, and the tax
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commissioner shall enter the county and fix the
assessments at the required ratios. Refusal of the assessor
or the county commission to make such corrections shall
constitute ground for removal from office.

(¢) For the purposes of any computation made in
accordance with the provisions of this section, in any
taxing unit in which tax increment financing is in effect
pursuant to the provisions of article eleven-b, chapter
seven of this code, the assessed value of a related private
project shall be the base assessed value as defined in
section two of said article.

°
CHAPTER 71

(S. B. 432—8By Senators Wooton, Scott, Anderson, Dittmar,
Ross, Buckalew and Yoder)

(Passed March 9, 1995; in effect ninety days from passage. Approved by the Governor.]

ACT to amend and reenact section thirty-seven, article one,
chapter fifty-nine of the code of West Virginia, one thousand
nine hundred thirty-one, as amended; and to further amend
said article by adding thereto two new sections, designated
sections thirty-eight and thirty-nine, all relating to
accounting procedures for county officers; requiring all
county officers, including officials of any agency or entity
created by the county commission, to deposit funds into
bank accounts; authorizing such officers to determine
whether to utilize interest bearing accounts; requiring the
deposit of funds on the first available business day where the
amount of funds is not less than five hundred dollars;
excepting county assessors from deposits on the first
available business day; interest to be deposited on at least a
quarterly basis; county officers to issue duplicate receipts on
forms approved by the chief inspector; chief inspector to
prescribe minimum requirements of such forms; _and
providing for the removal of county officers who fail to
comply with the prescribed accounting procedures.”

Be it enacted by the Legislature of West Virginia:
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That section thirty-seven, article one, chapter fifty-nine of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted; and that said article be
further amended by adding thereto two new sections, designated
sections thirty-eight and thirty-nine, all to read as follows:

ARTICLE 1. FEES AND ALLOWANCES.

§59-1-37. Deposits by county officers in noninterest bearing or interest
bearing accounts; payment to county general fund; annual
report.

§59-1-38. County officers to issue receipts of collections.

§59-1-39. Removal of county officer.

§59-1-37. Deposits by county officers in noninterest bearing or
interest bearing accounts; payment to county
general fund; annual report.

Except as to any tax receipts, which shall be deposited
in accordance with section four, article six, chapter seven
of this code, when any fee, cost, percentage, penalty,
commission, allowance, bond, deposit, surety or other cash
payment or sum is to be held by the sheriff, the
prosecuting attorney, the county commission, an official
of an agency or entity created by the county commission,
the clerk of the county commission, the clerk of the circuit
court or the assessor of any county under any provision of
law or proper order of the circuit court, said officer shall
deposit the same in an account or accounts which may, at
his or her sole discretion, be an interest bearing account or
accounts in secure and properly insured banks. All
money collected, including cash and checks, shall be
deposited intact on the first available business day:
Provided, That the requirement for deposits on the first
available business day shall not apply to the county
assessor, nor shall it apply to any county officer if the
amount to be deposited is less than five hundred dollars.
Any interest earned on such accounts, and not otherwise
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21 included in any refund, return or reimbursement of said
22 fees, costs, penalties, commissions, allowances, bonds,
23 deposits, sureties or other cash payments or sums, as
24 directed by law or proper order of the circuit court, shall
25 be paid into the county's general fund on a regular basis,
26 but in no event less often than quarterly.
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27 All county officers shall report to the county commis-
28 sion by the first day of July each year concerning his or
29 her election to use interest bearing accounts, amounts

30 currently on deposit and interest actually earned on such
31 accounts.

§59-1-38. County officers to issue receipts of collections.

Any county officer, as described in section
thirty-seven of this article, who receives a fee, cost, per-
centage, penalty, commission, allowance, bond, deposit,
surety or other cash payment or sum shall issue a receipt
to the payor thereof, in duplicate, on a form approved by
the chief inspector, in accordance with the provisions of
article nine, chapter six of this code. The county officer
shall issue the original of such receipt to the payor and
shall retain the copy. The chief inspector shall prescribe

the minimum information to be included on such receipt
forms.
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§59-1-39. Removal of county officer.

If any county officer shall fail to comply with the
provisions of this article, the chief inspector may, in addi-
tion to any other remedies provided by law, seek the re-
moval from office of such county officer, in accordance
with provisions of section seven, article six, chapter six of
this code.

b -

®
CHAPTER 72

{Com. Sub. for H. B. 2586—ByY Delegates Beans, Gallagher, Manuel and Johnson)

[Passed March 10, 1995; in effect nincty days from passage.
Became law without Governor's signature.]

AN ACT to amend and reenact section ten, article five, chagter
thirty-eight of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; and to amend and reenact
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sections four and five, article five-a of said chapter, all relat-
ing to revising the procedures for collection against judg-
ment debtors; providing that service of a summons against a
suggestee and the return thereof is governed by the rules of
civil procedure for trial courts of record; prescribing the
method of service of notice of execution on a judgment
debtor and of a suggestee execution on a suggestee; increas-
ing the fee which may be charged for serving a notice on a
judgment debtor; allowing service of a suggestee execution
on a suggestee by certified mail or by the sheriff; permitting
a clerk to issue a suggestion in the county where the judg-
ment is entered and to mail it to the sheriff of another county
for service; and making technical and grammatical correc-
tions.

Be it enacted by the Legislature of West Virginia:

That section ten, article five, chapter thirty-eight of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted; and that sections four and
five, article five-a of said chapter be amended and reenacted, all

to read as follows:

Article
5. Proceedings in Aid of Execution; Interrogatories; Suggestion.
5A. Suggestions of Salary and Wages of Persons Engaged in Private
Employment.

ARTICLE 5. PROCEEDINGS IN AID OF EXECUTION; INTER-
ROGATORIES; SUGGESTION.

§38-5-10. Suggestion on judgment; summons against person
suggested.

1 (a) Upon a suggestion by the judgment creditor that a
2 person is indebted or liable to the judgment debtor or has
3 in the person's possession or control personal property
4 belonging to the judgment debtor, which debt or liability
5 could be enforced, when due, or which property could be
6 recovered, when it became returnable, by the judgment
7 debtor in a court of law, and which debt or liability or



396

8

9
10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25

COURTS AND THEIR OFFICERS [Ch. 72

property is subject to the judgment creditor's writ of fieri
facias, a summons against such person may be issued out
of the office of the clerk of the circuit court or of the
magistrate court of the county in which the judgment
creditor obtained the writ of fieri facias, requiring such
person to answer the suggestion in writing and under oath.
Service of a summons issued under this section may be
made as provided by subdivision (1), subsection (d) of
rule four of the rules of civil procedure for trial courts of
record. The return day for a summons issued under this
section is governed by the provisions of rule sixty-nine of
the rules of civil procedure for trial courts of record.

(b) The suggestion by the judgment creditor provided
for herein shall include, to the extent possible, the present
address and social security number of the judgment debt-
or, which information shall be made available to the per-
son suggested for purposes of identifying the judgment
debtor and facilitating a proper answer to the suggestion.

ARTICLE 5A. SUGGESTIONS OF SALARY AND WAGES OF PER-

SONS ENGAGED IN PRIVATE EMPLOYMENT.

§38-5A-4. Notice 10 judgment debtor; time for service on suggestee; fee.
§38-5A-5. Service of suggestee execution upon suggestee; payments in

satisfaction of execution; action for failure or refusal to pay;
payments to be made every ninety days.

§38-5A-4. Notice to judgment debtor; time for service on

(= BV- N RN, WU N RY SR
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suggestee; fee.

A certified copy of an execution issued under this
article against salary or wages shall be served upon the
judgment debtor. Such service shall be made by the court
or the clerk of the court who issued the execution by mail-
ing the copy to the judgment debtor or his agent autho-
rized to accept service of process by certified mail, return
receipt requested. The day and hour of such mailing shall
be clearly noted on the face of the original execution and
the clerk of the court or the officer to whom it is delivered
for collection shall not make service upon the suggestee
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until the expiration of five days from that time. The fee
for service of notice under this section shall be one dollar
and an additional allowance for postage, certification fee,
or other expenses incurred in effecting service.

§38-5A-5. Service of suggestee execution upon suggestee;

Codowbwh~-

payments in satisfaction of execution; action for
failure or refusal to pay; payments to be made
every ninety days.

(a) Service of a suggestee execution against salary or
wages may be made by the clerk of the circuit court or the
magistrate court clerk, as the case may be, by sending a
copy of the suggestee execution to the suggestee by certi-
fied mail, return receipt requested, with delivery restricted
to the addressee. If the registered mail is unclaimed, or
otherwise is not accepted or is refused by the suggestee,
then service of the suggestee execution shall be made in
the same manner as a summons commencing an action is
served, in accordance with the rules of civil procedure for
trial courts of record: Provided, That if the suggestee is
located in a county other than the county where the
suggestiee execulion issues, the clerk may mail the
suggestee execution by first class mail to the sheriff of the
other county for such service.

(b) If the suggestee served with the execution is in-
debted or will in the future become indebted to the judg-
ment debtor for salary or wages, then during the time the
execution remains a lien on any indebtedness for salary
and wages, the suggestee is required to pay over to the
officer serving the same or to the judgment creditor the
percentage of the indebiedness required by section three
of this article, until the execution is wholly satisfied. The
suggestee shall deduct the amounts paid from the amounts
payable to the judgment debtor as salary or wages, and the
deduction of these amounts is a bar to any further action
by the judgment creditor against the wages or salary of the
judgment debtor.

(c) Once every ninety days during the life of such
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execution and any renewal execution, the suggestee upon
whom the execution or any renewal execution is served
shall pay over to the officer who served the same or to the
judgment creditor the full amount of money held or
retained pursuant to such execution or renewal execution

35 during the preceding ninety days.

36 If the suggestee upon whom the execution is served
37 fails or refuses to pay over to the officer serving the
38 execution or to the judgment creditor the required
39 percentage of the indebtedness, as aforesaid, he or she
40 shall be liable to an action therefor by the judgment
41 creditor named in the execution and the amount recovered
42 in the action shall be applied in satisfaction of the
43 execution.

AN
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CHAPTER 73

(S. B. 260—By Senators Wooton, Anderson, Bowman, Buckalew, Deem,
Dittmar, Miller, Oliverio, Ross, Schoonover, Scott,

Wagner, White, Wiedebusch and Yoder)

[Passed March 10, 1995; in effect nincty days from passage. Approved by the Governor.)

ACT to amend and reenact sections six, twelve, thirteen,
fourteen and twenty-eight, article five, chapter fifty-eight of
the code of West Virginia, one thousand nine hundred

thirty-one, as amended; to amend and reenact section
thirteen, article one, chapter fifty-nine of said code; and to
amend and reenact section fourteen, article two of said
chapter, all relating to the activities of the clerk of the
supreme court of appeals; the time required for the clerk of
the supreme court to return the record to the circuit clerk;
the service of an order granting an appeal rather than a
summons in actions when an appeal is granted by the
supreme court; the endorsement by the clerk of the supreme
court on an order or supersedeas pending the posting of a
bond; the requirement of an appeal bond in cases before the
supreme court; the certification of a mandate by the clerk of
the supreme court; fees charged by the supreme court; and
the taxation of statutory fees.

Be it enacted by the Legislature of West Virginia:
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That sections six, twelve, thirteen, fourteen and twenty-eight,
article five, chapter fifty-eight of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended and
reenacted; that section thirteen, article one, chapter fifty-nine of
said code be amended and reenacted; and that section fourteen,
article two of said chapter be amended and reenacted, all to read
as follows:

Chapter
58. Appeal and Error.
59. Fees, Allowances and Costs; Newspapers; Legal Ad-
vertisements,

CHAPTER 58. APPEAL AND ERROR.

ARTICLE 5. APPELLATE RELIEF IN SUPREME COURT OF AP-
PEALS.

§58-5-6.  Filing of petition; transmission of petition and record; deposit or
bond; retumn of record; transcript; charges.

§58-5-12. Order granting appeai or supersedeas; service.

§58-5-13. Indorsement of writs as to bond.

§58-5-14. Appeal bond generally.

§58-5-28. Certification of mandate to lower court; stay of mandate pending
rehearing.

§58-5-6. Filing of petition; transmission of petition and record;
deposit or bond; return of record; transcript;
charges,

Such petition, together with a copy thereof, shall be
first filed in the office of the clerk of the circuit court
wherein the judgment, decree or order complained of was
entered, and such clerk, retaining in his office the copy of
such petition, shall, as soon as may be, transmit to the clerk
of the supreme court of appeals, or such judge of said
court as the petitioner shall designate, if said court be not
in session, by United States registered mail or valued ex-
press, the original, together with the record of so much of
the case wherein the judgment, decree or order is, as will
enable the court or judge to whom the petition is to be

—
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12 presented properly to decide on such petition, and enable
13 the court, if the petition be granted, properly to decide the
14 questions that may arise before it. The clerk of the circuit

—
L

court, before transmitting the record as aforesaid, shall
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arrange the papers, as nearly as may be, in the order of the
filing and entry thereof, numbering the pages, make and
certify copies of all orders entered in the case, copies of
which are not in the files, and prepare and annex to the
record a table of contents or index. Before such petition
and record are transmitted as aforesaid, the petitioner shall
deposit with the clerk of the circuit court a sufficient sum
of money to defray the expenses of the preparation and
indexing of the record, fees for filing the petition and
making and certifying necessary copies of orders, costs of
transmission and return of the record, and the making of a
transcript of the record, or file with the clerk a bond con-
ditioned to pay the same, in a penalty and with sureties to
be fixed and approved by such clerk, who shall indorse on
the petition that such deposit has been made or such bond
filed. If the appeal or writ of error prayed for be granted,
the clerk of the supreme court of appeals shall return the
record to the clerk of the circuit court, by mail or express,
as aforesaid; and such circuit court clerk shall forthwith
make a transcript of so much of the record as is required
for the purposes of the appeal or writ of error and transmit
the same to the clerk of the supreme court of appeals.
Insofar as provision therefor is not made by existing law,
the compensation of the clerk of the circuit court for ser-
vices rendered hereunder shall be fixed by the judge of
such court. If the prayer of the petition be not granted, the
petition and record shall be returned as aforesaid, and the
clerk of the circuit court shall repay to the petitioner, or
his attorney, the money deposited with him, if any, less his
fees and expenses.

§58-5-12. Order granting appeal or supersedeas; service.

1
2
3
4
5
6

7

The clerk of the appellate court shall thereupon send a
copy of the order granting the appeal to the parties inter-
ested, other than the petitioners, that they may be heard,
and also send a copy of any supersedeas which may be
awarded, which order or supersedeas may be served upon
the party in person or his attorneys in the court from
which the appeal or writ of error is taken.

§58-5-13. Indorsements on writs as to bond.

1

The clerk of the supreme court of appeals shall in-
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dorse on the order or supersedeas that it is not to be effec-
tual until the bond required by section fourteen of this
article, with good personal security, be given before the
clerk of the court below, who shall take such bond and
indorse on the order that it has been given, and the names
of the sureties therein, and forward to the clerk of the
supreme court of appeals a certified copy of such bond.

-5-14. Appeal bond generally.

When required by the court, an appeal, writ of error or
writ of supersedeas shall not take effect until bond is given
by the appellants or petitioners, or one of them, or some
other person, in a penalty to be fixed by the court or
judge by or in which the appeal, writ of error or superse-
deas is allowed or entered with condition: If a supersedeas
be awarded, to abide by and perform the judgment, decree
or order of affirmance, and to pay to the opposite party,
and lo any person injured all such costs and damages as
they, or either of them, may incur or sustain by reason of
said appeal, in case such judgment, decree or order, or
such part, be affirmed, or the appeal, writ of error or su-
persedeas be dismissed, and also, to pay all damages, costs
and fees, which may be awarded against or incurred by the
appellant or petitioners; and if it be an appeal from an
order or decree dissolving an injunction, or dismissing a
bill of injunction, with a further condition, to indemnify
and save harmless the surety in the injunction bond
against loss or damage in consequence of his suretyship;
and with condition when no supersedeas is awarded to pay
such specific damages, and such costs and fees as may be
awarded or incurred: Provided, That whenever a writ of
error, appeal or supersedeas shall be awarded in any action
or suit wherein a judgment or decree for the payment of
money has been entered against an insured in an action
which is defended by an insurance corporation, or other
insurer, on behalf of the insured under a policy of insur-
ance, the limit of liability of which is less than the amount
of said judgment, execution on the judgment to the extent
of the policy coverage shall be stayed until final determi-
nation of such appeal, writ of error or supersedeas, and no
execution shall be issued, or action brought, maintained or
continued against such insured, insurance corporation, or
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other insurer, for the amount of such judgment or decree
so stayed, by either the injured party, the insured, or the
legal representative, heir or assigns of any of them, during
the pendency of such proceeding, provided such insur-
ance corporation, or other insurer, shall:

(1) File with the clerk of the court in which the judg-
ment was entered, a sworn statement of one of its officers,

describing the nature of the policy and the amount of
coverage thereof;

(2) Give or cause to be given by the judgment debtor
or some other person for him a bond in a penalty to be
fixed by the court or judge by or in which the appeal, writ
of error or supersedeas is allowed or entered, not to ex-
ceed the amount of such insurance coverage set out in the
sworn statement above required, with condition to pay the
amount of such coverage upon said judgment if the judg-
ment or decree or such part be affirmed or the appeal, writ
of error or supersedeas be dismissed, plus interest on said
sum and cost;

(3) Serve a copy of such sworn statement and bond
upon the judgment creditor or his attorney;

(4) Deliver or mail to the insured at the latest address
of the insured appealing upon the records of such insur-
ance corporation, or other insurer, written notice that exe-
cution on such judgment to the extent that it is not cov-
ered by such insurance is not stayed in respect to the in-
sured: Provided, That the filing of a bond by the insured
or someone for him, conditioned upon the payment of the
balance of the judgment or decree and interest not stayed
by the insured as aforesaid if the judgment or decree be
affirmed or the appeal, writ of error or supersedeas be
dismissed, shall stay execution on the balance of said
judgment not covered by such insurance: Provided, how-
ever, That the filing of such statement and bond hereun-
der by an insurance corporation or other insurer sh.all not
thereby make such insurance corporation or other insurer
a party to such action, either in the trial court or in the
appellate court.
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§58-5-28. Certification of mandate to lower court; stay of

oo P LN

mandate pending rehearing.

The clerk of the supreme court of appeals shall certify
and mail or otherwise transmit its mandate to the clerk of
the court below thirty days after entry of judgment. Un-
less otherwise ordered by the supreme court of appeals,
judgment is not effective until issuance of the mandate. A
certified copy of the judgment and a copy of the opinion
of the supreme court of appeals, if any, and any direction
as to costs, constitute the mandate. The timely filing of a
petition for rehearing shall stay the mandate until disposi-
tion of the petition unless otherwise ordered by the su-
preme court of appeals. When the petition for rehearing is
denied, the mandate shall issue seven days after entry of
the order denying the petition: Provided, That the time
for performance of any act under this section may be
shortened or enlarged by order of the supreme court of
appeals.

CHAPTER 59. FEES, ALLOWANCES AND COSTS;

NEWSPAPERS; LEGAL ADVERTISEMENTS.

Article

1.

Fees and Allowances.

2. Costs Generally.

ARTICLE 1. FEES AND ALLOWANCES.
§59-1-13. Fees to be charged by clerk of supreme court of

[
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appeals.

The clerk of the supreme court of appeals shall charge
the following fees to be paid by the parties for whom the
services are rendered:

For all copies of petitions, records, orders, opinions or

other papers, PErpage . .........ccveeeeunnnn- 25
For each certificate under seal of the court ........ 5.00
For license to practice law, suitable for framing . . . . 25.00

For any other work or services not herein enumerated,
the clerk shall charge the fees prescribed for similar ser-
vices by clerks of circuit courts.
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ARTICLE 2. COSTS GENERALLY.
§59-2-14. Taxation of statute fees.

1 He shall include in the costs to the prevailing party:
2 (a) In any civil action, ten dollars;
3 (b) In civil actions in any court of limited jurisdiction,
4 the same fees as are allowed in a circuit court for like
5 actions.

&

CHAPTER 74

(H. B. 2580—By Delegates Rowe and Trump)

[Passed March 8, 1995: in effect nincty days from passage. Approved by the Governor.]

AN ACT to amend chapter fourteen of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new article, designated article two-b,
relating to the distribution of moneys received as a result of
the commission of a crime; and providing treble civil
damages for the violation thereof.

Be it enacted by the Legislature of West Virginia:

That chapter fourteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article two-b, to read as
follows:

ARTICLE 2B. DISTRIBUTION OF CRIME PROFITS.

§14-2B-1. Short title.

§14-2B-2. Legislative findings; purpose and intent.

§14-2B-3. Definitions.

§14-2B-4, Notice of contract with defendant; payment over of crime profits
to prosecutor; placing of crime profits into escrow account.

§14-2B-5. Prosecutor to commence action to distribute profits from crime;
joinder of parties; statute of limitations; issues to be
determined in action.
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§14-2B-6. Authority of prosecutor to make payments from escrow account for
the necessary expenses of protection of moneys paid into the
escrow account; payment of moneys to defendant when charges
dismised prior to filing of interpleader action.

§14-2B-7. Prosecutor to distribute funds as ordered by court; court to order
distribution of funds.

§14-2B-8. Priorities of claims to moneys in esCrow account.

§14-2B-9. Acts to defeat intent of article void as against public policy.

§14-2B-10. Consent to jurisdiction.

§14-2B-11. Failure of defendant or person, firm, corporation, partnership,
association or other legal entity contracting with defendant to
provide notice to prosecutor or pay over moneys to prosecutor
as required by this article; civil penalty of treble damages.

§14-2B-1. Short title.

1 This article shall be known and may be cited as the
2  "West Virginia Crime Profits Act”.

§14-2B-2. Legislative findings; purpose and intent.

The Legislature finds and declares that it is a violation
of the public policy of this state to permit a person who
commits a crime to thereafter gain a monetary profit from
the commission of that crime. Consequently, the Legis-
lature finds that when a person convicted of a crime later
profits as a result of the commission of that crime, such
profits should be used to compensate those crime victims
who were damaged as a result of the commission of the
crime, as well as the taxpayers who paid for the
prosecution or incarceration of the defendant, or both.

§14-2B-3. Definitions.

1 As used in this article:

pany
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(a) "Crime" means any offense designated by the
provisions of this code as a felony or misdemeanor.

(b) "Crime profits” means:;

generated from the commission of a crime of which the
defendant was convicted;

(2) Any property obtained by or income generated

2

3

4

5 (1) Any property obtained through or income
6

7

8

9 from the sale, conversion or exchange of proceeds of a
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§14-2B-4. Notice of contract with defendant; payment over of
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crime profits to prosecutor; placing of crime
profits into escrow account,

(a) Every person, firm, corporation, partnership,
association or other legal entity which knowingly contracts
for, pays or agrees to pay, any crime profits, as defined in
section three of this article, to a defendant shall submit a
copy of such contract to the prosecutor and pay over to
the prosecutor any moneys which would otherwise, by the
terms of such contract, be owing to the defendant. The
prosecutor shall deposit such moneys in an interest
bearing escrow account and shall thereafter disburse such
moneys only in accordance with the provisions of this
article.

(b) Every defendant who contracts for, receives or
agrees to receive, any crime profits, as defined in section
three of this article, from any person, firm, corporation,
partnership, association or other legal entity, shall submit a
copy of such contract to the prosecutor and pay over to
the prosecutor any moneys which would otherwise, by the
terms of such contract, be owing to the defendant. The
prosecutor shall deposit such moneys in an interest
bearing escrow account and shall thereafter disburse such
moneys only in accordance with the provisions of this
article.

§14-2B-5. Prosecutor to commence action to distribute profits

Voo~ AWN -

10

from crime; joinder of parties; statute of limita-
tions; issues to be determined in action.

(a) The prosecutor shall, within six months of the
receipt of any contract or moneys, bring an action in
interpleader in accordance with the West Virginia rules of
civil procedure for trial courts of record to determine the
distribution of any crime profits which have been received
or may be received in the future by the defendant. The
prosecutor shall join the defendant, any instrumentality of
the state or political subdivision thereof which has
expended or likely will expend taxpayer funds as a result
of the commission of the crime, including, without
limitation, funds to prosecute or incarcerate the defendant,
all known crime victims, the crime victim's compensation
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$14-2B-6. Authority of prosecutor to make payments from
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escrow account for the necessary expenses of
protection of moneys paid into the escrow
account; payment of moneys to defendant when
charges dismissed prior to filing of interpleader
action.

(a) The prosecutor may in his or her discretion, and
without court approval, make such payments from the
eéscrow account to such parties as may be necessary to
preserve or maintain the moneys paid into the escrow
account, provided the prosecutor finds that such payments
would be in the best interests of any affected instrument-
ality of the state or political subdivision thereof or of the
crime victims and would not be contrary to public policy.

(b) If, at any time prior to the filing of an interpleader
action as authorized by this article, the charges against the
defendant are dismissed or the defendant is acquitted of
such charges in circumstances other than a finding by a
court of record that the defendant is not criminally
responsible for the commission of a crime by reason of
mental illness, mental retardation or addiction, the
prosecutor shall immediately pay over to such defendant
all moneys, including accrued interest, in the escrow
account established on behalf of such defendant.

§14-2B-7. Prosecutor to distribute funds as ordered by court;

1
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court to order distribution of funds.

(a) Except as otherwise provided in this article, the
prosecutor shall distribute funds which are or may later be
deposited in the escrow account only in accordance with
this section.

(b) The court or jury before which the interpleader
action authorized by this article is pending shall decide all
claims, except such claims that have already been reduced
to judgment by a court of competent jurisdiction which
shall be conclusively presumed to have been established,
to such crime profits as have already been or may later be
due and owing to the defendant as a result of the contract
and shall thereafter order the prosecutor to distribute such
moneys as are in the escrow account, or as may be later
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paid to the defendant pursuant to the contract, in
accordance with the provisions of this section. If no
escrow account has been established at the time of the
court's entry of judgment, the court shall provide in its
final order for the distribution of any future crime profits
and shall provide that any such funds be paid directly to
such persons and in such proportions as the court may
direct. If an escrow account is established, the court shall
distribute the moneys in the escrow account and shall
provide that any future funds, if any, be paid directly to
such persons and in such proportions as the court may
direct. If an escrow account is established and the court
also finds that it is likely that future crime profits will
accrue to the defendant, the court in its discretion may
provide for the continuance of the escrow account and for
such further hearings as may be necessary or may provide
that any future funds be paid directly to such persons and
in such proportions as the court may direct.

(c) Upon the dismissal of charges against the de-
fendant or upon the acquittal of the defendant in
circumstances other than a finding by a court of record
that the defendant is not criminally responsible for the
commission of a crime by reason of mental illness, mental
retardation or addiction, the court shall order the prose-
cutor to immediately pay over to such defendant the
moneys, including accrued interest, in the escrow account
established on behalf of such defendant.

(d) Upon a showing by any defendant that three years
have elapsed since the prosecutor first received notice
pursuant to section four of this article and that no actions
are pending against such defendant pursuant to this article,
the court shall order the prosecutor to immediately pay
over to such defendant or his legal representative the
moneys, including accrued interest, in the escrow account.

(e) Upon a showing by the defendant that moneys in
the escrow account shall be used for the exclusive purpose
of retaining legal representation at any stage of the
criminal proceedings against such defendant, including
the appeals process, the court shall order the prosecutor (o
pay over such moneys as are reasonable and necessary to
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pay for such legal representation: Provided, That if the
defendant at any time during such criminal proceedings
has been represented by court-appointed counsel, the
court shall first order that public defender services be
reimbursed for any funds expended on behalf of the
defendant.

§14-2B-8. Priorities of claims to moneys in escrow account.
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(a) The court, in ordering relief pursuant to this article,
shall distribute the moneys in the escrow account and
moneys which may later be payable under the contract, in
the following priority:

(1) Payments authorized by the court for the exclu-
sive purpose of retaining legal representation at any stage
of the criminal proceedings against such defendant;

(2) Reasonable attorneys fees and expenses incurred
by the prosecutor in bringing the interpleader action;

(3) Civil judgments of the victims of the crime,
judgments awarded to any crime victim pursuant to the
interpleader action authorized by this article and
subrogation claims of the crime victim's compensation

fund;

(4) Unpaid criminal fines owed to the state by the
defendant as a result of the defendant's conviction for any
crime;

(5) Expenses incurred by any other instrumentality of
the state or political subdivision thereof as a result of the
commission of the crime, including, without limitation,
any county or regional jail or penitentiary in which the
defendant was incarcerated: Provided, That for the
purposes of this subdivision, the term "instrumentality of
the state or political subdivision thereof” shall not include
the crime victim's compensation fund; and

(6) The defendant.

(b) No payment shall be made out of the escrow
account where such payment would be in derogation of
claims, either presented or pending, entitled to a higher
priority under this subdivision. If insufficient moneys
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exist to pay all claims entitled to equal priority, the court
shall equitably allot such moneys as are available among
the several claimants. Notwithstanding any provision in
this article to the contrary, when the court considers other
civil judgments rendered against the defendant for any
crime victim for the purposes of equitably allotting
moneys, the court shall review such judgment and shall
consider for allotment only that portion of the civil

judgment which relates to the crime which produced the
crime profits.

(c) Moneys in the escrow account shall not be subject
to execution, levy, attachment or lien except in accordance
with the priority of claims established in this subdivision.

§14-2B-9. Acts to defeat intent of article void as against public

1
2
3
4
5

policy.

Any action taken by any defendant, whether by way
of execution of a power of attorney, creation of corporate
entities or otherwise, to defeat the purpose of this article
shall be null and void as against the public policy of this
state.

§14-2B-10. Consent to jurisdiction.
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A person who commits a crime in this state submits to
the jurisdiction of the courts of this state for a proceeding
brought under this article. A person, firm, corporation,
partnership, association or other legal entity which know-
ingly contracts for, pays or agrees to pay any profit to a
defendant who commits a crime in this state submits to the
jurisdiction of the courts of this state for a proceeding
brought under this article. For purposes of this section,
service of process may be perfected in accordance with the
West Virginia rules of civil procedure for trial courts of
record.

§14-2B-11. Failure of defendant or person, firm, corporation,

partnership, association or other legal entity
contracting with defendant to provide notice to
prosecutor or pay over moneys to prosecutor as
required by this article; civil penalty of treble
damages.
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Notwithstanding any provision of this article to the
contrary, if any defendant or any person, firm, cor-
poration, partnership, association or other legal entity
which knowingly contracts for, pays, or agrees to pay to a
defendant, any crime profits, as defined in section one of
this article, fails to submit a copy of such contract to the
prosecutor of the county in which the defendant is
charged with or is being prosecuted or was prosecuted for
the commission of the crime, or fails to pay over to the
10 prosecutor any moneys which would otherwise, by the
11 terms of such contract, be owing to the defendant, such
12 defendant or such person, firm, corporation, partnership,
13 association or other legal entity shall be civilly liable in the
14 interpleader action authorized by this article for treble
15 damages to each party in whose favor judgment is entered.

®
CHAPTER 75

(Com. Sub. for S. B. 442—By Senators Walker, Helmick, Anderson,
Balley, Plymale and Ross)

oo~ PN~

[Passed March 9, 1995; in effect nincty days from passage. Approved by the Governor.)

AN ACT to amend article two, chapter sixty-one of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated
section twenty-seven-a, relating to required reporting of
burns.

Be it enacted by the Legislature of West Virginia:

That article two, chapter sixty-one of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by-adding thereto a new section, designated section
twenty-seven-a, to read as follows:

ARTICLE 2. CRIMES AGAINST THE PERSON.

§61-2-27a. Required reporting of burns.
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(a) Any health care provider who examines or renders
medical treatment to a person suffering from an injury
caused by a burn resulting from fire or a chemical, where
the circumstances under which the examination is made or
treatment is rendered, or where the condition of the injury
gives the health care provider reasonable cause to suspect
that the injury occurred during the commission, or
attempted commission, of an arson as defined in article
three of this chapter, shall report the same to the office of
10 the state fire marshal. A written report shall be made by
11 the provider, or by an employee or agent of the provider
12 at the direction of the provider, to the office of the state
13 fire marshal within forty-eight hours after the initial
14 report: Provided, That where two or more health care
15 providers participate in the examination or treatment of
16 such injury, the obligation to report imposed by this
17 section applies only to the attending physician or, if none,

18 to the person primarily responsible for providing medical
19 treatment for the injury.

OO gRnbhwio—

20 (b) Any health care provider who in good faith makes
21 or causes to be made a report pursuant to subsection (a) of
22 this section is immune from any civil liability which may
23 otherwise arise as the result of making such report.

24 (c) Within available funding and as may be
25 determined necessary by the state fire marshal, the state
26 fire marshal shall conduct educational programs for
27 persons required to report injuries under this section.

®
CHAPTER 76

(S. B. 574—By Senators Wooton, Bowman, Dittmar, Buckalew, White, Wagner,
Anderson, Deem, Scott, Ross, Milier and Oliverio)

[Passed March 11, 1995; in effect nincty days from passage. Approved by the Governor.}

AN ACT to amend article three, chapter sixty-one of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
twenty-four-d, relating to fraudulent schemes; cumulation of
amounts where common scheme exists; and penalties.
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Be it enacted by the Legislature of West Virginia:

That article three, chapter sixty-one of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
twenty-four-d, to read as follows:

ARTICLE 3. CRIMES AGAINST PROPERTY.

§61-3-24d. Fraudulent schemes; cumulation of amounts where
common scheme exists; penalties.

1 (a) Any person who willfully deprives another of any
2 money, goods, property or services by means of fraudu-
3 lent pretenses, representations or promises shall be guilty
4 of the larceny thereof.

5 (b) In determining the value of the money, goods,
6 property or services referred to in subsection (a) of this
7 section, it shall be permissible to cumulate amounts or
8 values where such money, goods, property or services were
9 fraudulently obtained as part of a common scheme or
10 plan,

11 (c) A violation of law may be prosecuted under this
12 section notwithstanding any other provision of this code.

®
CHAPTER 77

(S. B. 261—By Senators Wooton, Oliverio, Bowman, Buckalew, Scott,
White, Anderson and Dittmar)

[Passed March 9, 1995; in effect ninety days from passage. Approved by the Governor.}

AN ACT to amend and reenact section fifty, article three, chapter
sixty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to unauthorized
transferral of recorded sounds; sale and possession; penalties;
civil action; and definition.

Be it enacted by the Legislature of West Virginia:

That section fifty, article three, chapter sixty-one of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:
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ARTICLE 3. CRIMES AGAINST PROPERTY.

§61-3-50. Unauthorized transferral of recorded sounds; sale

1
2
3
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and possession; penalties; civil action; definition.

(a) No person shall knowingly and willfully for com-
mercial advantage or private financial gain transfer by
electronic or mechanical means or cause to be transferred
by electronic or mechanical means with intent to sell for
profit the recorded sounds contained on any phonograph
record, disc, tape, film or other device without the permis-
sion of the owner of such recorded sounds or his autho-
rized representative, or to knowingly, or with reasonable
grounds to know, sell or possess with intent to sell any
phonograph record, disc, tape, film or other device con-
taining such unauthorized transferred recorded sounds.
This paragraph applies to sound recordings initially fixed

prior to the fifteenth day of February, one thousand nine
hundred seventy-two.

No person shall knowingly and willfully for commer-
cial advantage or private financial gain offer for sale, sell,
rent, transport, cause the sale, resale, rental or transporta-
tion of or possess for one or more of these purposes a
recording of a live performance with the knowledge that

the live performance has been recorded or fixed without
the consent of the owner.

No person shall knowingly and willfully for commer-
cial advantage or private financial gain record or fix or
cause to be recorded or fixed on any type of recording
device a live performance with the knowledge that the live
performance is being recorded or fixed without the con-
sent of the owner.

No person shall knowingly and willfully for commer-
cial advantage or private financial gain offer for sale, sell,
rent, transport, or cause the sale, resale, rental or transpor-
tation of or possess for one or more of these purposes, any
phonograph record, disc, tape, film, video tape, video cas-
sette or other device which fails to clearly and conspicu-
ously disclose the actual name and address of the manu-
facturer thereof.
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(b) Any owner of such recorded sounds, images or
any audio-visual combination and any person lawfully
transferring such sounds by agreement with such owner
shall have a cause of action for the unauthorized transfer-
ral of such sounds and shall be entitled to treble damages
resulting therefrom,

{c) (1) For the purpose of this section, the term "own-
er" means the person vested with the rights to and owner-
ship of the original fixation of sounds, images or any
audio-visual combination embodied in the master phono-
graph record, master disc, master tape, master film or other
device used for transferring sounds or images on phono-
graph records, discs, tapes, films, video tapes or video
cassettes or other similar articles upon which sounds, im-
ages or any audio-visual combination are recorded and
from which the transferred recorded sounds and/or images
are directly derived.

In the absence of a written agreement or law to the
contrary, the performer or performers of a live perfor-
mance are presumed to own the rights to record or fix the
sounds, images or any audio-visual combination of a live
performance. A person who is authorized to maintain
custody and control over business records that reflect
whether or not the owner or owners of a live performance
consented to having a live performance recorded or fixed
is a proper witness in a proceeding regarding the issue of
consent.

(2) For the purposes of this section, the term "manu-
facturer" means the person who transfers, authorizes or
causes the transfer of a recording of sounds, images or
any audio-visual combination to a phonograph record,
disc, tape, film, video tape, video cassette or other device.

(d) (1) Any person convicted of an offense under this
section involving less than one hundred unlawful sound
recordings or less than twenty unlawful audio-visual re-
cordings shall be guilty of a misdemeanor, and, upon
conviction thereof, shall be fined not more than one thou-
sand dollars, or imprisoned for not more than one year in
jail or both fined and imprisoned.
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(2) Any person convicted of an offense under this
section involving at least one hundred but less than one
thousand unlawful sound recordings or at least twenty but
less than sixty-five audio-visual recordings shall be guilty
of a felony, and, upon conviction thereof, shall be fined
not less than one thousand dollars nor more than five
thousand dollars, or imprisoned for not more than two
years in the penitentiary or both fined and imprisoned.

(3) Any person convicted of an offense under this
section involving at least one thousand unlawful sound
recordings or at least sixty-five unlawful audio-visual
recordings shall be guilty of a felony, and, upon convic-
tion thereof, shall be fined not less than five thousand
dollars nor more than ten thousand dollars, or imprisoned

for not more than five years in the penitentiary or both
fined and imprisoned.

(4) Any person convicted of a second or subsequent
offense under this section shall be guilty of a felony, and,
upon conviction thereof, shall be fined not less than one
thousand dollars nor more than ten thousand dollars, or
imprisoned for not more than five years or both fined and
imprisoned.

(5) Any unauthorized recorded sounds or images
produced in violation of this section and any equipment

used for such purpose shall be confiscated by the appro-
priate law-enforcement agency.

If a person is convicted of any violation under this
chapter, the court in its judgment of conviction shall order
the forfeiture and destruction or release to a law-enforce-
ment agency for use in official agency business of all
infringing recordings and of any equipment or compo-
nents used or intended to be used in the production of the
recordings. All infringing phonograph records, discs,
tapes, films, video tapes, video cassettes or other devices
shall be destroyed once they are no longer needed for
court proceedings. Nothing contained herein shall apply
to televisions and radio stations licensed by the federal
communications commission or to educational institutions,
when the purpose of such reproduction is limited and used
for criticism, comments, news reporting, archival or educa-
tional purposes.
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CHAPTER 78

(H. B. 2835—By Delegates Staton, Amores, Collins, Douglas,
Whitman, Hunt and Kime)

[Passed March 10, 1995 in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section four, article three-c, chap-
ter sixty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to computer fraud;
prohibiting the knowing and willful access to any data stored

in a computer owned by the Legislature; limitation of de-

fenses; criminal penalties; and regulations.
Be it enacted by the Legislature of West Virginia:

That section four, article three-c, chapter sixty-one of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 3C. WEST VIRGINIA COMPUTER CRIME AND ABUSE

ACT.

§61-3C-4. Computer fraud; access to Legislature computer;

Voo~V A WM =-=

10

criminal penalties.

(a) Any person who, knowingly and wilifully, directly
or indirectly, accesses or causes to be accessed any com-
puter, computer services or computer network for the
purpose of (1) executing any scheme or artifice to de-
fraud or (2) obtaining money, property or services by
means of fraudulent pretenses, representations or promises
is guilty of a felony, and, upon conviction thereof, shall be
fined not more than ten thousand dollars or imprisoned in
the penitentiary for not more than ten years, or both fined
and imprisoned.

(b)(1) Any person who, knowingly and willfully, di-
rectly or indirectly, accesses, attempts to access, Or causes
to be accessed any data stored in a computer owned by the
Legislature without authorization is guilty of a felony, and,
upon conviction thereof, shall be fined not more than five
thousand dollars or imprisoned in the penitentiary for not
more than five years, or both fined and imprisoned.
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(2) Notwithstanding the provisions of section
seventeen of this article to the contrary, in any criminal
prosecution under this subsection against an employee or
member of the Legislature, it shall not be a defense (A)
that the defendant had reasonable grounds to believe that
he or she had authorization to access the data merely
because of his or her employment or membership, or (B)
that the defendant could not have reasonably known he or
she did not have authorization to access the data:
Provided, That the joint committee on government and
finance shall promulgate rules for the respective houses of

the Legislature regarding appropriate access of members
and staff and others to the legislative computer system.

o
CHAPTER 79

(Com. Sub. for H. B. 2034—By Delegates Linch, Pino, Trump and Staton)

[Passed February 17, 1995; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section ten, article five, chapter
sixty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to creating penalties
for escape from a county sheriff, the director of the regional
jail authority, representatives of said persons, from a law-
enforcement officer, court bailiff, or from any institution,
facility, or any alternative sentence of confinement.

Be it enacted by the Legislature of West Virginia:

That section ten, article five, chapter sixty-one of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 5. CRIMES AGAINST PUBLIC JUSTICE.

§61-5-10. Persons in custody of institutions or officers.

1

Whoever escapes or attempts to escape by any means

2 from the custody of a county sheriff, the director of the
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regional jail authority, an authorized representative of said
persons, a law-enforcement officer, court bailiff, or from
any institution, facility, or any alternative sentence
confinement, by which he or she is lawfully confined,
shall, if the custody or confinement is by virtue of a
charge or conviction for a felony, be guilty of a felony,
and, upon conviction thereof, shall be confined in the
penitentiary for not more than five years; and if the
custody or confinement is by virtue of a charge or
conviction for a misdemeanor, shall be guilty of a
misdemeanor, and, upon conviction thereof, he or she
shall be confined in the jail for not more than one year.

S
CHAPTER 80

{Com. Sub. for H. B. 2702—8By Deiegate Beane)

[Passed March 11, 1995; in effect ninety days from passage.
Became law without Governor's signature.]

AN ACT to amend and reenact section seventeen, article five,
chapter sixty-one of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to providing
that fleeing from an officer attempting to make a lawful
arrest is a misdemeanor; and providing for penalties.

Be it enacted by the Legislature of West Virginia:

That section seventeen, article five, chapter sixty-one of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 5. CRIMES AGAINST PUBLIC JUSTICE.
$61-5-17. Obstructing officer; fleeing from officer; penalty.

1
2
3
4
5

(a) Any person who by threats, menaces, acts or
otherwise, shall forcibly or illegally hinder, obstruct or
oppose, or attempt to obstruct or oppose, or shall counsel,
advise or invite others to hinder, obstruct or oppose any
officer in this state (whether civil or military) in the lawful
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Be it enacted by the Legislature of West Virginia:

That section twenty-seven, article five, chapter sixty-one of
the code of West Virginia, one thousand nine huadred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 5. CRIMES AGAINST PUBLIC JUSTICE.

§61-5-27. Obstructing administration of justice; intimidation of

Judicial officer, jurors and witnesses; retaliation
against judicial officers, jurors and witnesses;
penalty.

(a) It shall be unlawful for any person to use intimida-
tion, physical force or threats of such, or to attempt to do
$0, against any person, with the intent to:

(1) Impede or obstruct the administration of justice
by any judge, family law master, magistrate, juror, arbitra-
tor, or officer or member of any court in the discharge of
that person's duties as such in an official proceeding;

(2) Influence, delay, or prevent the testimony of any
person in an official proceeding; or

(3) Cause or induce any person to (A) withhold testi-
mony, or withhold a record, document, or other object,
from an official proceeding; (B) alter, destroy, mutilate,
or conceal an object with intent to impair the object’s in-
tegrity or availability for use in an official proceeding; (C)
evade legal process summoning that person to appear as a
witness, or to produce a record, document, or other object
in an official proceeding; or (D) be absent from an offi-
cial proceeding to which such person has been summoned

by legal process.

(b) It shall be unlawful for any person to engage in
any conduct and thereby cause bodily injury to another
person or to damage the tangible property of another
person, or to threaten or to attempt to do so, with intent to
retaliate against any person:

(1) For that person's discharge of duties as a judge,
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family law master, magistrate, juror, arbitrator, or officer
or member of any court in an official proceeding; or

(2) For the attendance of a witness or party at an
official proceeding, or for any testimony given or for the
production of any record, document, or other object pro-
duced by a witness in an official proceeding.

(¢) Any person who violates the provisions of this
section:

(1) In the case of an official proceeding involving any
felony charge, is guilty of a felony, and upon conviction
thereof, shall be imprisoned for a definite term of not less
than one year nor more than five years or fined not more
than one thousand dollars, or both;

(2) In the case of an official proceeding involving any
misdemeanor charge and no felony charge, or of an offi-
cial proceeding which is a civil proceeding, is guilty of a
misdemeanor, and upon conviction thereof, shall be con-
fined in jail for not more than one year or fined not more
than five hundred dollars, or both; or

(3) In the case of any official proceeding, where the
violation of the provisions of this section is directed at a
judge, family law master or magistrate, is guilty of a felo-
ny, and upon conviction thereof, shall be imprisoned for a
definite term of not less than one year nor more than five

years or fined not more than one thousand dollars, or
both.

(d) For the purposes of this section, the term "official
proceeding” means a proceeding pending before the su-
preme court of appeals or before any judge, magistrate,
family law master, court, or grand jury of the state of West
Virginia, and the testimony given or to be given, or the
record, document or other object produced or to be pro-
duced need not be admissible in evidence or free of a
claim of privilege at the time of the commission of any
unlawful act as provided in this section.
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CHAPTER 82

{Com. Sub. for H. B. 2298—By Delegates Gallagher, Compton, Staton, Kiss,
Trump, Burke and Rowe)

[Passed March 10, 1995; in effect ninety days from passage. Approved by the Govemor.]

AN ACT to amend and reenact section nineteen, article eight,
chapter sixty-one of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to enhanced
and additional criminal penalties for convictions of animal
cruelty; required evaluation; conditions of probation.

Be it enacted by the Legislature of West Virginia:

That section nineteen, article eight, chapter sixty-one of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 8. CRIMES AGAINST CHASTITY, MORALITY AND
DECENCY,

§61-8-19. Cruelty to animals; penalties; exclusions.

1 (a) If any person cruelly mistreats, abandons or
2 withholds proper sustenance, including food, water, shelter
3 or medical treatment necessary to sustain normal health
4 and fitness or to end suffering or abandons any animal to
5 die, or uses, trains or possesses any domesticated animal
6 for the purpose of seizing, detaining or maltreating any
7 other domesticated animal, he or she is guilty of a
8 misdemeanor, and, upon conviction thereof, shall be fined
9 not less than one hundred nor more than one thousand
10 dollars, or confined in the county jail not more than six
11 months, or both so fined and cenfined.

12 (b) Any person, other than a licensed veterinarian or a
13 person acting under the direction or with the approval of a
14 licensed veterinarian, who knowingly and willfully
15 administers or causes to be administered to any animal
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participating in any contest any controlled substance or
any other drug for the purpose of altering or otherwise
affecting said animal's performance is guilty of a
misdemeanor, and, upon conviction thereof, shall be fined

not less than one hundred nor more than one thousand
dollars.

(c) Any person convicted of a violation of this section
shall forfeit his or her interest in any such animal and all
interest in such animal shall vest in the humane society or
county pound of the county in which said conviction was
rendered, and such person shall, in addition to any fine
imposed, be liable for any costs incurred or to be incurred
by the humane society or county pound as a result.

(d) For the purpose of this section, the term
“"controlled substance" shall have the same meaning

ascribed to it by subsection (d), section one hundred one,
article one, chapter sixty-a of this code.

(e) The provisions of this section do not apply to
lawful acts of hunting, fishing, trapping or animal training
or farm livestock, poultry, gaming fowl or wildlife kept in
private or licensed game farms if kept and maintained
according to usual and accepted standards of livestock,
poultry, gaming fowl or wildlife or game farm production
and management, nor to humane use of animals or
activities regulated under and in conformity with the
provisions of 7 U.S.C. § 2131 et seq. and the regulations
promulgated thereunder, as both such statutes and
regulations are in effect on the effective date of this
section.

(f) Notwithstanding the provisions of subsection (a) of
this section, any person convicted of a second violation of
said subsection is guilty of a misdemeanor and shall be
confined in jail for a period of not less than ninety days
nor more than one year, fined not less than five hundred
dollars nor more than one thousand dollars, or both. The
incarceration set forth in this subsection shall be
mandatory unless the provisions of subsection (g) are
complied with.

TR (| | m
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(g) Notwithstanding any provision of this code to the
contrary, no person who has been convicted of a second
or subsequent violation of the provisions of subsection (a)
of this section may be granted probation until the
defendant has undergone a complete psychiatric or
psychological evaluation and the court has reviewed such
evaluation. Unless the defendant is determined by the
court to be indigent, he or she shall be responsible for the
cost of said evaluation.

(h) In addition to any other penalty which can be
imposed for a violation of this section, a court may, as a
condition of probation, prohibit any person so convicted
from possessing or owning any animal or type of animal
during the period of probation.

°
CHAPTER 83

(Com. Sub. for H. B. 2339—By Delegates Prezioso, Gallagher, Staton, Douglas,

Jenkins, Leach and Mezzatesta)

[Passed March 11, 1995; in effect ninety days from passage. Approved by the Governor.]

AN ACT to repeal sections twelve, thirteen and fourteen, article
four, chapter sixty-two of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, all relating to
the requirement that the clerk of the circuit court annually
prepare a list of fines imposed in criminal matters for the
state auditor; penalty for failure to prepare and transmit such
report to the auditor; and the use of the list by the auditor.

Be it enacted by the Legislature of West Virginia:
ARTICLE 4. RECOVERY OF FINES IN CRIMINAL CASES.
§1. Repeal of sections relating to preparing of list of fines by

1
2
3

circuit clerk for auditor; penalty for failure to prepare
and transmit such report; use of list by auditor.
Sections twelve, thirteen and fourteen, article four,

chapter sixty-two of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, are hereby

repealed.
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CHAPTER 84

(H. B. 2599—By Delegates Hutchina and Varner)
[Passed March 11, 1995; in effect ninety days from passage. Approved by the Governor.)

AN ACT to amend and reenact section three, article eight,
chapter sixty-two of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to circuit court
jurisdiction over crimes committed by convicts.

Be it enacted by the Legislature of West Virginia:

That section three, article eight, chapter sixty-two of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 8. CRIMES BY AND PROCEEDINGS AGAINST CON-
VICTS.

§62-8-3. Venue of trials of convicts.

1 All criminal proceedings against convicts in the
2 custody of the commissioner of corrections shall be in the
3 circuit court in the county where the crime is committed.

®
CHAPTER 85

(Com. Sub. for S. B. 2562—By Senators Plymale, Wagner, Wooton, Buckalew,
Scott, Schoonover and Chafin)

[Passed March 9, 1995; in effect from passage. Approved by the Governor.]

AN ACT to repeal section twenty-four-a, article two, chapter
fifteen of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; and to amend cha'pter
fifteen of said code by adding thereto a new article,
designated article two-b, relating generally to blood sampling
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and analyses for DNA database and databank act of 1995;
policy of DNA database; definitions; division of public
safety to implement database; division to inspect facilities;
cooperative agreements; promulgation of legislative rules;
compatibility of state program with federal guidelines;
requirement of blood sample upon conviction of certain
crimes and for certain prisoners; tests; maintenance of
records and samples; procedures for drawing blood; the
database exchange; disclosure of record; expungement of
DNA records; confidentiality, unauthorized use of databank,
neglect of duties, destruction of samples; and penalties.

Be it enacted by the Legislature of West Virginia:

That section twenty-four-a, article two, chapter fifteen of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be repealed; and that said chapter be amended by
adding thereto a new article, designated article two-b, to read as
follows:

ARTICLE 2B. DNA DATA.

§15-2B-1.  Short title.

§15-2B-2.  Policy.

§15-2B-3. Definitions.

§15-2B-4.  Division of public safety to establish and administer DNA identi-
fication system; inspection of laboratories.

§15-2B-5.  Authority of division to enter into cooperative agreements,

§15-2B-6.  Blocd sample required for DNA analysis upon conviction; blood
sample required for certain prisioners.

§15-2B-7. Tests to be performed on blood sample.

§15-2B-8. Maintenance of DNA samples and records.

§15-2B-9. Procedure for withdrawal of blood sample for DNA analysis and
for conducting analysis.

§15-2B-10. DNA data base exchange.

§15-2B-11. Expungement.

§15-2B-12. Confidentiality; unauthorized uses of DNA databank; penalties.

§15-2B-13. Neglect of duties; destruction of samples; penalties.

§15-2B-1. Short title.

1 This article may be cited as the "DNA Database and
2 Databank Act of 1995",

§15-2B-2. Policy.
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It is the policy of this state to assist federal, state and
local criminal justice and law-enforcement agencies in the
identification, detection and exclusion of individuals who
are subjects of the investigation or prosecution of violent
crimes, sex-related crimes and other crimes against the

person. In furtherance of such assistance, the Legislature
finds:

_That the analysis of DNA contained in biological
evidence that may be recovered from a crime scene facili-
tates such identification, detection and exclusion;

That the comparison of DNA data recovered from a
crime scene with existing DNA records maintained in a

central DNA database further facilitates such identifica-
tion, detection and exclusion; and

—
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That requiring individuals convicted of certain crimes
to provide a blood sample for DNA analysis with the re-
sulting DNA records maintained in a central DNA data-
base will likewise further facilitate the aforementioned

identification, detection and exclusion and may serve to
discourage recidivism.

Therefore, the Legislature finds that assisting federal,
state and local criminal justice and law-enforcement agen-
cies through the use and development of DNA analysis is
of the utmost importance and urgency in this state and

that a DNA identification system shall be established as
described in this article.

§15-2B-3. Definitions.

N R DO DD e e
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1 As used in this article the following terms have the
meanings specified:

2
3 (a) "DNA" means deoxyribonucleic acid. DNA is
4 located in the nucleus of cells and provides an individual's
5 personal genetic blueprint. DNA encodes genetic infor-
6 mation that is the basis of human heredity and forensic
7 identification.

8

9

0

(b) "DNA record" means DNA identification informa-
tion stored in any state DNA database pursuant to this

1 article. The DNA record is the result obtained from DNA
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typing tests. The DNA record is comprised of the charac-
teristics of a DNA sample which are of value in establish-

ing the identity of individuals. The results of all DNA
identification tests on an individual's DNA sample are also

included as a "DNA record".

(c) "DNA sample" means the DNA extracted from a
blood sample provided by any person convicted of of-
fenses covered by this article or submitted to the division
laboratory for analysis pursuant to a criminal investiga-
tion.

(d) "FBI" means the federal bureau of investigation.

(e) "State DNA database" means all DNA identification
records included in the system administered by the West
Virginia division of public safety.

(f) "State DNA databank" means the repository of
DNA samples collected under the provisions of this article.

(g) "Division" means the West Virginia division of
public safety.

§15-2B-4. Division of public safety to establish and administer

DNA identification system; inspection of labora-
tories.

(a) The division shall establish a DNA identification
system consisting of a state DNA database and a state
DNA databank compatible with the procedures specified
by the FBL

(b) The division shall be the administrator of the state
DNA databank and database and the DNA identification

system.

(c) The division shall supervise all DNA forensic labo-
ratories in this state to ensure that such laboratories are
acting in compliance with applicable provisions of state
and federal law. The division may inspect or monitor
such facilities and may prohibit any such laboratory from
participating in the exchange of information when the
division finds that the facility has not acted in conformity
with state and federal laws. The superintendent of the



432

16
17
18
19

20
21
22
23
24

25
26
27
28
29
30

DNA DATA [Ch. 85

division shall further promulgate a legislative rule pursu-
ant to chapter twenty-nine-a of this code regarding the

monitoring, inspection and prohibition on the exchange
of information.

(d) The superintendent of the division shall further
establish standards for testing and quality assurance of
DNA testing and the exchange of information through the

promulgation of a legislative rule pursuant to chapter
twenty-nine-a of this code.

(e) The superintendent of the division of public safety
shall promulgate additional legislative rules pursuant to
chapter twenty-nine-a of this code necessary to establish
and administer the DNA database and databank consistent
with the requirements of state and federal law and consis-
tent with the systems employed by the FBI.

§15-2B-5. Authority of division to enter into cooperative
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agreements.

The division may enter into cooperative agreements
with public or private agencies or entities to provide any
service or facility associated with the administration of the
DNA database and databank: Provided, That the division
is authorized only to contract services and/or facilities for
DNA typing, testing and research with Marshall Universi-
ty.

§15-2B-6. Blood sample required for DNA analysis upon
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conviction; blood sample required for certain
prisoners.

(a) Any person convicted of an offense described in
section one, two, three, four, seven, nine, nine-a (when that
offense constitutes a felony), ten, ten-a, ten-b, twelve, four-
teen or fourteen-a, article two, chapter sixty-one of this
code or section twelve, article eight of said chapter (when
that offense constitutes a felony), shall provide a blood
sample to be used for DNA analysis as described in this
article. Further, any person convicted of any offense
described in article eight-b or eight-d of said chapter _shall
provide a blood sample to be used for DNA analysis as
described in this article.
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(b) All persons incarcerated in the state penitentiary or
any regional jail in this state who are incarcerated due to
thf: conviction of any offense listed in subsection (a) of
this section who are incarcerated on the first day of July,
one thousand nine hundred ninety-five, or who are con-
victed of any such offense on or after the first day of July,
one thousand nine hundred ninety-five, shall have a blood
]S‘;)alr\?ple drawn for purposes of analysis and storage of the

A.

(c) When a person who is required to submit to blood
testing as required by this section refuses to comply with
any blood testing, the state shall apply to a circuit court
for an order requiring the prisoner to permit a blood sam-
pie to be withdrawn for the purpose of DNA typing and
testing. The circuit court shall order the prisoner to sub-
mit to blood testing in conformity with the provisions of
this article.

§15-2B-7. Tests to be performed on blood sample.
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The tests to be performed on each blood sample shall
analyze and type the genetic markers contained in or
derived from the DNA sample in accordance with rules
promulgated under this article. Any such rule regarding
the typing and analysis of the blood sample shall be con-
sistent with any specifications required by federal law.

-2B-8. Maintenance of DNA samples and records.

DNA records and samples shall be stored and main-
tained by the division in the state DNA database and
databank, respectively. DNA samples, without personal
identifying information, may also be stored in any DNA
typing, testing and research laboratory selected by the
division pursuant to section five of this article.

§15-2B-9. Procedures for withdrawal of blood sample for

|
2
3
4

DNA analysis and for conducting analysis.

(a) Upon incarceration, the division of corrections,
regional jails, county jails and felon facilities shall ensure
that the bleod is drawn from all persons described in sec-
tion six of this article. When any person convicted of an
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offense described in said section is not incarcerated, the
sheriff in such county where the person is convicted shall
ensure that blood is drawn from such person at the region-
al facility: Provided, That blood may be drawn at a county
jail or at a prison, regional facility or local hospital unit
when so ordered by the sentencing court. The sheriff

shall transport such persons who are not incarcerated to
the facility where the blood is drawn.

(b) The superintendent of the division shall promul-
gate a legislative rule pursuant to chapter twenty-nine-a of
this code establishing which persons may withdraw blood
and further establishing procedures to withdraw blood. At
a minimum, these procedures shall require that when
blood is withdrawn for the purpose of DNA identification
testing, a previously unused and sterile needle and sterile
vessel shall be used, the withdrawal shall otherwise be in
strict accord with accepted medical practices and in accor-
dance with any recognized medical procedures employing
universal precautions as may be outlined by the national
centers for disease control and prevention. No civil liabili-
ty attaches to any person when the blood was drawn ac-
cording to recognized medical procedures employing
such universal precautions. No person is relieved of liabil-
ity for negligence in the drawing of blood for purposes of
DNA testing.

(c) The superintendent of the division shall promul-
gate legislative rules pursuant to chapter twenty-nine-a of
this code governing the procedures to be used in the with-
drawal of blood samples, submission, identification, analy-
sis and storage of DNA samples and typing results of
DNA samples submitted under this article which shall be
compatible with recognized federal standards.

§15-2B-10. DNA database exchange.

oo b=

(a) The division shall receive DNA samples, store,
analyze, classify and file the DNA records consisting of all
identification characteristics of DNA profiles from blood
samples submitted pursuant to the procedures for con-
ducting DNA analysis of blood samples.
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. {b) The division may furnish DNA records to autho-
r:ze;d law-enforcement and governmental agencies of the
United States and its territories, of foreign countries duly
authorized to receive the same, of other states within the
United States and of the state of West Virginia upon prop-
€r request stating that the DNA records requested will be
used solely:

_ (1) For law-enforcement identification purposes by
criminal justice agencies;

(_2) In judicial proceedings, if otherwise expressly
permitted by state or federal laws; or .

(3) If personal identifying information is removed, for
a population statistics database, for identification research
and protocol development purposes, or for quality control
purposes.

(c) The superintendent of the division shall promul-
gate further legislative rules pursuant to chapter
twenty-nine-a of this code governing the methods by
which any law-enforcement agency or other authorized
entity may obtain information from the state DNA data-
base consistent with this section and federal law.

(d) The division may release DNA samples, without
personal identifying information, to any agency or entity
with which the division contracts pursuant to section five
of this article.

§15-2B-11. Expungement.

—
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(a) Any person whose DNA record or profile has been
included in the state database and whose DNA sample is
stored in the state databank or the state's designated DNA
typing, testing and research laboratory may apply for
expungement on the grounds that the felony conviction
that resulted in the inclusion of the person's DNA record
or profile in the state database or the inclusion of the per-
son's DNA sample in the state databank has been reversed
and the case dismissed. The person requesting
expungement, ¢ither individually or through an attorney,
may apply to the court for expungement of the record. A
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copy of the application for expungement shall be served
on the prosecuting attorney for the judicial district in
which the felony conviction was obtained not less than
twenty days prior to the date of the hearing on the appli-
cation. A certified copy of the order reversing and dis-
missing the conviction shall be attached to an order of
expungement.

(b) Upon receipt of an order of expungement, the
division shall purge the DNA record and all other identifi-
able information from the state database and the DNA
sample stored in the state databank covered by the order.
If the individual has more than one entry in the state data-
base and databank, then only the entry covered by the

expungement order shall be deleted from the state data-
base or databank.

§15-2B-12. Confidentiality; unauthorized uses of DNA

databank; penalties.

(a) All DNA profiles and samples submitted to the
division of public safety pursuant to this article shall be
treated as confidential except as provided in this article.

(b) Any person who, by virtue of employment or
official position, has possession of or access to individual-
ly identifiable DNA information contained in the state
DNA database or databank and who willfully discloses it
in any manner to any person or agency not entitled to
receive it is guilty of a misdemeanor, and, upon conviction
thereof, shall be fined not less than fifty dollars nor more
than five hundred dollars or be imprisoned in the county

or regional jails for a period not to exceed one year, or
both fined and imprisoned.

(c) Any person who, without authorization, willfully
obtains individually identifiable DNA information from
the state DNA database or databank is guilty of a
misdemeanor, and, upon conviction thereof, shall be fined
not less than fifty dollars nor more than five hundred
dollars or be imprisoned in the county or regional jails for
a period not to exceed one year, or both fined and
imprisoned.
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~ That article twenty, chapter nineteen of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be

amended by adding thereto a new section, designated section
twenty-four, to read as follows:

ARTICLE 20. DOGS AND CATS.

§19-20-24. Causing death or injury to animals used by
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law-enforcement officials; criminal penalties.

Any person who, without justification, and with the
unlawful intent to inflict serious physical injury or death,
causes the death of any trained dog or horse used by
law-enforcement officials in the performance of their
official duties is guilty of a felony, and, upon conviction
thereof, shall be fined not less than five hundred dollars
nor more than one thousand dollars and imprisoned in the

penitentiary for a definite term of not more than three
years.

Any person who, without justification, willfully and
unlawfully causes physical .injury to any trained dog or
horse used by law-enforcement officials in the perform-
ance of their official duties is guilty of a misdemeanor,
and, upon conviction thereof, shall be fined not more than
five hundred dollars, or confined in the county jail not
more than six months, or both.

Any person convicted of a violation of this section
shall be ordered to make restitution to the law-enforce-
ment agency owning the animal for any veterinary bills
and replacement costs of any disabled or killed animal.

°
CHAPTER 87

(Com. Sub. for H. B. 2233—By Delegstes Douglas, Manuel, Faircloth, Doyle

and Evans)

[Passed March 10, 1995; in effect ninety days from passage. Approved by the Governor.]
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12 nient for the control and management of all dogs in the
13 county, or a portion thereof, vaccinated or not, except as
14 further provided herein: Provided further, That any coun-
15 ty commission or municipality may not adopt any ordi-
16 nance which purports to keep any vaccinated dog from
17 running at large while engaged in any lawful hunting
18 activity; from running at large while engaged in any law-
19 ful training activity; or from running at large while en-
20 gaged in any lawful herding or other farm related activity:
21 And provided further, That the provisions of this section
22 shall not exempt any dog from any quarantine established
23 by or any confinement order required by the commission-
24 er relating to the establishment of a quarantine.

o
CHAPTER 88

(S. B. 567—By Senators Wooton, Wiedebusch, Anderson, Bowman, Buckalew,
Dittmar, Grubb, Miller, Ross, Scott, Wagner, White and Yoder)

[Passed March 11, 1995; in effect ninety days from passage. Approved by the Govemor.]

AN ACT to repeal sections three-a, four, six, nine and ten, article

three, chapter forty-eight-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended; to repeal
sections three-a, seven and seven-a, article five of said chap-
ter; to amend and reenact section one, article two, chapter
five-f of said code; to amend and reenact section five-d,
article ten, chapter eleven of said code; to amend and reenact
section three, article two-e, chapter sixteen of said code; to
amend and reenact section eighteen-b, article five of said
chapter; to amend and reenact section two, article five-b of
said chapter; to further amend said article by adding thereto
a new section, designated section thirteen; to amend and
reenact section two, article twenty-one, chapter twenty-nine
of said code; to amend and reenact section twenty-seven-a,
article twenty-two of said chapter; to amend and reenact
sections fifteen-a and fifteen-b, article two, qhapter
forty-eight of said code; to further amend said article by
adding thereto a new section, designated section thirty-seven;
to amend and reenact section three, article one, chapter
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forty-eight-a of said code; to further amend said article by
adding thereto a new section, designated section three-a; to
amend and reenact article two of said chapter; to amend
article three of said chapter by adding thereto a new section,
designated section eleven; to amend and reenact section
twenty-two, article four of said chapter; to amend and reenact
sections one, three and eight, article five of said chapter; to
amend and reenact sections one, three, four, five and six,
article six of said chapter; to amend and reenact sections
twelve and thirty-six, article seven of said chapter; and to
amend and reenact section one, article two, chapter fifty-nine
of said code, all relating generally to reorganizing the func-
tions and offices of administrative agencies responsible for
obtaining and enforcing support orders and establishing
paternity; providing for the transfer and incorporation of
agencies and boards and changing references from the child
advocate office to the child support enforcement division;
providing for the confidentiality and disclosure of tax re-
turns and return information and changing references from
the child advocate office to the child support enforcement
division; authorizing the promulgation of legislative rules
ensuring adequate care and accommodations for consumers
of birthing centers and requiring birthing centers to imple-
ment a program for establishment of paternity; limiting the
use of social security numbers by the division of vital statis-
tics; requiring hospitals and institutions to implement a pro-
gram for establishment of paternity as a condition of licen-
sure; requiring public and private hospitals and birthing
centers to establish a hospital-based paternity program; de-
fining certain terms related to public defender services and
removing a requirement that public defender services be
provided in paternity actions; providing for the payment of
prizes under the state lottery act to be made to the child sup-
port enforcement division; providing for medical support
enforcement and changing references from the child advo-
cate office to the child support enforcement division; provid-
ing for the withholding from income of amounts due as
support and changing references from the child advocate
office to the child support enforcement division; providing
for the calculation of interest on support obligations arising
from domestic relations actions; defining certain terms relat-
ed to the enforcement of family obligations; providing for
the calculation of interest on support obligations arising
from actions to establish and enforce support orders; estab-
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lishing the West Virginia support enforcement commission;
prescribing the membership of the commission and qualifi-
cations and eligibility for membership; describing terms of
office and conditions of membership; requiring members to
subscribe to an oath of office; providing for a commission
chairman; providing for compensation and expenses of com-
mission members; prescribing meeting requirements; autho-
rizing the governor to remove commission members for
cause; prescribing the general duties of the commission;
describing the general powers of the commission; requiring
certain rule making by the commission; establishing the
child support enforcement division within the department of
health and human resources; providing for the appointment
of a director of the division; providing for organization of
the division and its employees; fixing supervisory responsi-
bilities within the division; prescribing the general powers
and duties of the division; requiring the promulgation of
legislative rules establishing guidelines for child support
awards; creating a "child support enforcement fund” in the
state treasury; prescribing certain fees to be assessed in ac-
tions related to establishing and enforcing support orders;
requiring certain provisions to be included in contracts for
providing services to the division; providing that attorneys
employed by the division or providing services to the divi-
sion under contract represent the state or the division; requir-
ing establishment of a parent locator service; requiring coop-
eration with other states in the enforcement of support obli-
gations; providing for the disbursement of amounts collected
as support; requiring support payments to be made to the
division; authorizing the establishment of a data processing
and retrieval system by the division; establishing procedures
for obtaining support from federal tax refunds, state income
tax refunds, and unemployment compensation benefits;
requiring the division to provide obligees and obligors with
statements of account; establishing a central registry of child
support orders; authorizing the division to issue administra-
tive subpoenas; requiring periodic investigation and review
of support orders; providing for a form to identify child
support payments; providing for billing of fees and costs;
assenting to the purpose of federal laws; requiring the publi-
cizing of the availability of support enforcement services;
providing for the confidentiality of records of the division;
prescribing when access may be had to information of the
division; authorizing the governor, by executive order to
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transfer the division and the commission to the department
of tax and revenue or the department of administration;
provnding.for the repeal of article three, chapter forty-eight-a
by operation of law upon the promulgation by the commis-
sion of emergency legislative rules; providing for the budget
of the family law master system; prescribing actions which
may be brought to obtain an order of support; providing for
the withholding from income of amounts payable as support;
providing for procedures before a family law master if a
person contests action proposed to be taken against him;
prescribing a civil action to establish paternity; providing for
medical testing procedures to aid in the determination of
paternity and allocating the costs of such tests; providing for
the establishment of paternity and the duty to support; pro-
viding for the representation of the parties in a paternity
action; providing for the establishment of paternity through
an acknowledgement by the natural father; providing that in
Interstate support proceedings, attorneys employed by the
division and contract attorneys represent the division or the
state; and providing for the waiver of payment of fees and
costs by persons financially unable to pay.

Be it enacted by the Legislature of West Virginia:

That sections three-a, four, six, nine and ten, article three,
Chaptcr forty-eight-a of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be repealed; that sections
three-a, seven and seven-a, article five of said chapter be re-
pealed; that section one, article two, chapter five-f of said code be
amended and reenacted; that section five-d, article ten, chapter
eleven of said code be amended and reenacted; that section three,
article two-e, chapter sixteen of said code be amended and reen-
acted; that section eighteen-b, article five of said chapter be
amended and reenacted; that section two, article five-b of said
chapter be amended and reenacted; that said article be further
amended by adding thereto a new section, designated section
thirteen; that section two, article twenty-one, chapter twenty-nine
of said code be amended and reenacted; that section
twenty-seven-a, article twenty-two of said chapter be amended
and reenacted; that sections fifteen-a and fifteen-b, article two,
chapter forty-eight of said code be amended and reenacted; that
said article be further amended by adding thereto a new section,
designated section thirty-seven; that section three, article one,
chapter forty-eight-a of said code be amended and reenacted;
that said article be further amended by adding thereto a new
section, designated section three-a; that article two of said chapter




444 DOMESTIC RELATIONS [Ch. 88

be amended and reenacted; that article three of said chapter be
amended by adding thereto a new section, designated section
eleven; that section twenty-two, article four of said chapter be
amended and reenacted; that sections one, three and eight, article
five of said chapter be amended and reenacted; that sections one,
three, four, five and six, article six of said chapter be amended
and reenacted; that sections twelve and thirty-six, article seven of
said chapter be amended and reenacted; and that section one,

article two, chapter fifty-nine of said code be amended and reen-
acted, all to read as follows:

Chapter
4. The Legislature.

SF. Reorganization of the Executive Branch of State Gov-
ernment.

11. Taxation.
16. Public Health.
29. Miscellaneous Boards and Officers.
48. Domestic Relations.
48A. Enforcement of Family Obligations.

59. Fees, Allowances and Costs; Newspapers; Legal Ad-
vertisements.

CHAPTER 4. THE LEGISLATURE.
ARTICLE 10. THE WEST VIRGINIA SUNSET LAW.

*§4-10-5. Termination of agencies or boards following pre-
liminary performance reviews.

The following agencies or boards shall be terminated
on the date indicated, but no agency or board shall be
terminated under this section unless a preliminary perfor-
mance review has been conducted upon such agency or
board:

(1) On the first day of July, one thousand nine hun-
dred ninety-four: Farm management commission; state
structural barriers compliance board; share in your future
commission.

(2) On the first day of July, one thousand nine hun-
dred ninety-five: Emergency medical services advisory
council; commission on charitable organizations; informa-
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*Clerk’s Note: This section was also amended by S. B. 579 (Chapter
219), which passed subsequent to this act.
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tion system advisory commission; West Virginia
labor-management council; board of social work examin-
ers; the rural health initiative advisory panel; the market-
ing and development divisions of the department of agri-
culture; real estate commission; juvenile facilities review
panel; office of water resources; center for professional
development; board of architects; state building commis-
sion; family law masters system; public employees insur-
ance agency; public employees insurance agency finance
board; division of rehabilitation services.

(3) On the first day of July, one thousand nine hun-
dred ninety-six: U.S. geological survey program and
whitewater commission within the division of natural re-
sources; state geological and economic survey; workers'
compensation; unemployment compensation; office of
judges of workers' compensation; board of investments.

(4) On the first day of July, one thousand nine hun-
dred ninety-seven: The driver's licensing advisory board;
West Virginia health care cost review authority; governor's
cabinet on children and families; oil and gas conservation
commission; child support enforcement division; West
Virginia contractors' licensing board.

(5) On the first day of July, one thousand nine hun-
dred ninety-eight: State lottery commission; the following
divisions or programs of the department of agriculture:
Meat inspection program and soil conservation committee;
women's commission; state board of risk and insurance
management; board of examiners of land surveyors; com-
mission on uniform state laws; council of finance and
administration; forest management review commission;
West Virginia's membership in the interstate commission
on the Potomac river basin; legislative oversight commis-
sion on education accountability; board of examiners in
counseling; board of examiners in speech pathology and

audiology.

(6) On the first day of July, one thousand nine hun-
dred ninety-nine: Board of banking and financial institu-
tions; capitol building commission; tree fruit industry
self-improvement assessment program; public service
commission.
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(7) On the first day of July, two thousand: Family
protection services board; environmental quality board;
West Virginia's membership in the Ohio river valley water
sanitation commission; ethics commission; oil and gas
inspectors’ examining board; veterans' council; West Vir-
ginia's membership in the southern regional education
board.

CHAPTER 5F. REORGANIZATION OF THE EXECUTIVE

BRANCH OF STATE GOVERNMENT,

ARTICLE 2. TRANSFER OF AGENCIES AND BOARDS,

§5F-2-1. Transfer and incorporation of agencies and boards;

1
2
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funds.

(a) The following agencies and boards, inciuding all
of the allied, advisory, affiliated or related entities and
funds associated with any such agency or board, are here-
by transferred to and incorporated in and shall be admin-
istered as a part of the department of administration:

(1) Building commission provided for in article six,
chapter five of this code;

(2) Public employees insurance agency and public
employees insurance agency advisory board provided for
in article sixteen, chapter five of this code;

(3) Council of finance and administration provided
for in article one, chapter five-a of this code;

(4) Employee suggestion award board provided for in
article one-a, chapter five-a of this code;

(5) Governor's mansion advisory committee provided
for in article five, chapter five-a of this code;

(6) Commission on uniform state laws provided for in
article one-a, chapter twenty-nine of this code;

(7) Education and state employees grievance board
provided for in article twenty-nine, chapter eighteen qf
this code and article six-a, chapter twenty-nine of this

code;
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_(8) Board of risk and insurance management provided
for in article twelve, chapter twenty-nine of this code;

(9) Boundary commission provided for in article
twenty-three, chapter twenty-nine of this code;

(10) Public defender services provided for in article
twenty-one, chapter twenty-nine of this code;

(11) Division of personnel provided for in article six,
chapter twenty-nine of this code;

(12) The West Virginia ethics commission provided
for in article two, chapter six-b of this code;

(13) Consolidated public retirement board provided
for in article ten-d, chapter five of this code; and

(14) The child support enforcement division designat-
ed in chapter forty-eight-a of this code.

(b) The department of commerce, labor and environ-
mental resources and the office of secretary of the depart-
ment of commerce, labor and environmental resource