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MEMBERS OF THE HOUSE OF DELEGATES

REGULAR SESSION, 2017

Speaker: Tim Armstead — Elkview
Clerk: Stephen J. Harrison — Cross Lanes

OFFICERS

Sergeant-at-Arms: Marshall Clay — Fayetteville

Doorkeeper: Frank Larese — Belle

Name District _City Occupation Term
Ambler, George “Boogie” (R) ....42".......... Fort Spring............. Businessman/Educator/Farmer .............ccoeeevernnns 81t — 831
Anderson, Everette W. Jr. (R).....8"............ Williamstown......... Educator 71— 831
Armstead, Tim (R).........cooovvennne 40N ... Elkview Attorney Appt. 9/5/1998, 73'; 74t — g3rd
Arvon, Karen “Lynne” (R) ......... 3% Beckley.........ccoo..... Medical Sales/Social Services............ccccoeerrierenene. 81t — 831
Atkinson 111, Martin “Rick” (R)...... 11% ......... Reedy...o.ovvrrrrirnns Director of Sales g2nd — g3rd
Baldwin, Jr, Stephen (D).. ... Ronceverte Minister 831
Barrett, Jason (D) .......ccccovvvvevnane 61 .......... Martinsburg............ Restaurant Owner 81¢; 831
Bates, Mick (D) ......vvvvrrererrnninns 30M.......... Beckley .......o.ovene. Physical Therapist/ Small Business Owner ............ g2nd_ g3rd
Blair, Saira (R) .. ... Martinsburg Student 831
Boggs, Brent (D) ......coeeveevrnrenns 340 Gassaway ............... Railroad Engineer 7314831
Brewer, SCOtt (D) ......ovvvvrerenanns 1130 New Haven ............ Union Carpenter 831
Butler, Jim (R)... ... Henderson ... Excavating Contractor .... ..81%t - 83rd
Byrd, Andrew D. (D).....cccccvevnnn 35M South Charleston.... Attorney/Small Busingss OWNET .............ccoeeveveueceienn 831
Canestraro, Joe (D) .......ccccceeennne 4 Benwood................ Lawyer/Assistant Prosecuting Attorney ............c.cceveeeeee 831
Capito, Moore (R) .....c.vvvrerernnns 350 Charleston Attorney 831
Caputo, Mike (D) ....ccevvevrerenns 50 ... Rivesville............... UMWA, District 31 Vice-President ...............c....... 731 - g3rd
Cooper, ROy G. (R) ..cvvvueeriinns 28 ... Wayside .........cccceeee Retired U. S. Navy. 81t — 831
Cowles, Daryl E. (R) ...ccoverrnnns 58 ... Berkeley Springs.... Businessman 78t — 831
Criss, Vernon (R) ........cceeereeennne 00 Parkersburg ............ Executive 69; 834
Dean, Mark (R) .....cccovverrereunnnnnns 21 Verner Principal 831
Deem, Frank (R).......ccoevernrenn 100 Vienna.......ooevrenes Businessman, Oil and Gas Producer ......... 520 — 5gth: 57t — g2nd

Diserio, Phillip (D)...

Eldridge, Jeff (D).....ovvrvvrerrrrenns 22
Ellington, JOe (R) ......vvvrerevrnrenns 27h
Espinosa, Paul (R) ........cc.cccvuvune 66"
Evans, Allen V. (R) ...ooovvverrrnnns 54t
Evans, Edward (D) ..........cccvuveee. 26t

... Retired Electrician

(Senate); 64" — 65"
(Senate); 69, 727 — 79t
(Senate); 82" — 831

81%; 831

Alum CreekK............ Self EMPIOYEd......ovvvevrrierieierinsinnns 770 — 79, 81t - 83rd
Princeton Physician 80t — 831
Charles Town......... General Manager, Telecommunications.................. 81t — 83rd
Petershurg .............. BUSINESSMAN/FAIMET .....vvvveeererrreiseeseseeiesseseenes 70t — 831
Welch.......cccoooeeine Retired Science Teacher 831
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MEMBERS OF THE HOUSE OF DELEGATES - Continued

Name District _City Occupation Term
Fast, TOM (R) c.vvvevvevrrrerieinnens 3% Fayetteville Attorney 82nd — g3rd
Ferro, Michael T. (D) ... . McMechen. .. Retired Educator/Coach .79t — 831d
Fleischauer, Barbara Evans (D) ......51% .......... Morgantown........... Attorney/Small Business Owner .......... 72— 76th; 78t — 831d
Fluharty, Shawn (D) .........cc.evvue 39 Wheeling Attorney g2nd — g3rd
Folk, Michael “Mike” (R)........... 6319.......... Martinsburg............ Airline Pilot; Farmer 81t — 831
Foster, GEOff (R) ......coccevvvereuernens 150 Winfield................. CONSLIUCEION SUPPIY «..evvveeiriciei e g2nd — g3rd
Foster, Nancy Reagan (R)........... 38 ... Scott Depot ............ Business Owner 831
Frich, Cindy (R) ....ocvvvverierenninns 51 ... Morgantown........... Sales/Volunteer Home Care................ 76t — 77t 81t — 83d
Gearheart, Marty (R) . . Bluefield .. Businessman 80t — 831
Hamilton, Bill (R).......c.cocvevrvenn 450 ... Buckhannon........... Independent Insurance Agency OWNEr.................... 76t — 831
Hamrick, Danny (R) ......cccocveveaee 48M ... Clarksburg.............. Consulting, Media Production ...............cccceviienniae 81t — 831
Hanshaw, Roger (R) ......cccocevuene 334 Wallback Attorney g2nd — g3rd
Harshbarger, Jason (R) .............. AL Pullman..........c...... Natural Gas Storage Project Management........................ 831
Hartman, William G. (D). . Elkins.. .. Retired Independent Insurance Agent ... .76t — 831
Hicks, Kenneth Paul (D)............. 191 e Kenova Attorney 82m — 831
Higginbotham, Joshua (R) ... .Poca Author 831
Hill, Jordan (R).......ccooevveeunrnnnne 418 Summersville ......... Human Resources g2nd — g3rd
Hollen, Ray (R) .....ooovvevreeininens [ LU Elizabeth................ Retired USCG, Retired WV State Police...........c..ccccouu.n.. 831
Hornbuckle, Sean (D) ..........o..... 160.......... Huntington.............. Financial Services BroKer ............coovvvererernnnns g2nd — g3rd
Householder, Eric (R)..........co..... 64" ......... Martinsburg............ Small BUSINESS OWNET .......vuvveerrreirrirreersnsrenenns 80t — 831
Howell, Gary (R) .....covvvrererrnrnnns 561 .......... KEYSET ..o Small BUSINESS OWNET .......vuvveerrreisrerriseinnssenenes 80t — 831
laquinta, Richard (D)................. 48M ... Clarksburg.............. Teacher/Coach 76t — 81%, 831
Isner, Phil (D).......cccooerrriiirennne 434 ... Elkins Attorney 831d
Kelly, John (R) .o.ovvvvvrrrerieirinns 100 Parkersburg........... Retired, Chemical INAUSETY .........overevrrerirerieininans g2nd — g3rd
Kessinger, Kayla (R) .........ccco..... 3% Mount Hope............ Director of HUMan RESOUICES.............cvvrrrrernnnnns g2nd — g3rd
Lane, Charlotte (R).........ccc.cc..... 35M Charleston Lawyer 64th; 67; 70th; 8314
Lewis, TONY (R) ..ooveiiriniiins 534 ......... Eglon.....ccccocoviinn. Cable Splicer/Farmer 831
Longstreth, Linda (D) ......cocevenne 50 ... Fairmont................. AdMINIStrator/EdUCALON .........ccevrereeieeeerieieieeens 77t - 831
Love, Shirley (D)......cccocvurvvernnnee 3% Oak Hill Retired Appt. 8/8/1994, 71 (Senate);

72M — 78 (Senate); 83"
Lovejoy, Chad (D).....cvvvrerrnrenns 170 Huntington Attorney 831
Lynch, Dana (D)........cc.cccrererenn 44 . Webster Springs ..... Retired 81t — 831

Marcum, Justin (D) .20"......... Williamson Attorney Appt. 1/21/2012, 80t; 81% — 831

Martin, Patrick (R)........cocrevrvenn 450 ... WESLON ... Business Owner 831
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MEMBERS OF THE HOUSE OF DELEGATES - Continued

Name District _City Occupation Term
Maynard, Zack (R) .....oooveevrnrenn 22, Harts ......ooovverinens Self Employed 831
McGeehan, Pat (R) .......covevrrrenn 1 Chester.........co.ovenn. Business Sales/AUtNOT ..o 79th; 82nd — g3rd
Miley, Tim (D) ..ovvvvvrrerieinrinns 480 ... Bridgeport Attorney 77h - 831
Miller, Carol (R)......cccovrveeuernnene 16N.......... Huntington............. Small Business Owner/Buffalo Farmer ................... 78" — 831
Miller, Rodney (D) .......ccccevevnnn 239 Madison ................. Retired Sheriff/ Executive Director Sheriff’s Assn........... 831
Moore, Riley (R) ....ccoovvvvvviirnins 67 .......... Harpers Ferry ......... 831
Moye, RiCKY (D).....covvevrerrenrnens 290 ... Crab Orchard.......... Businessman/School Bus Operator ..............c..cc...... 78" — 831
Nelson, EFic (R).....vvevrereernnens 350 Charleston.............. Businessman 80t — 831
O’Neal, John IV (R) .. . Beckley .. .. Businessman 80t — 831
Overington, John (R) ......ccevvne. 62M.......... Martinsburg............ Public Relations/Former EUCALON ..............cocvvven. 67— 831
Paynter, Tony (R) .....cccccovveeirienns 250 ... Hanover ................. Truck Driver 831
Pethtel, Dave (D) .......cc.cooveverenns 5 e Hundred Educator 69t — 715t 74th — g3rd
Phillips, Rupert. Jr. (R)*............ 240 Laredo........co.eveve. Sales Manager 80t — 831
Pushkin, MiKe (D) ......c.covvevnrene 371 Charleston.............. Taxi Driver/MUSICIaN .........ccvvrrervererieinresriernnes g2nd_ g3rd
Pyles, Rodney (D) ......ccccouvvvernaee 51 e Morgantown........... Retired 831
Queen, Ben (R)... . Bridgeport.. .. Media Entrepreneur/Photography .. ...831¢
Robinson, Andrew (D)................ 36M.......... Charleston.............. Real Estate Appraiser/Broker..............ccocoeoeevivininieinnnans 831
Rodighiero, Ralph (D) ................ 24 . LOgan......ccovvvvnne. DeliVery DFIVET .......c.cvvverereerisireriniens 78— goth; g2nd _ g3rd
Rohrbach, Matthew (R) .............. 170 Huntington Physician g2nd — g3rd
Romine, Chuck (R)........ccoevuvune 16M.......... Huntington.............. Retired Insurance Agent ...............cc....... 59t _ 1st; 74th; g3rd
Romine, William Roger (R)........ 6 West Union............. Retired School AdmiIniStrator ..............cccocevevereenne 75— 83rd
Rowan, RUth (R)......c.vvverirerrnrnnns 570 POINS ..o Retired Educator 77h - 831
Rowe, Larry L. (D)...vvvvererrnrenns 36".......... Charleston Attorney 7314 — 74t 75t — 761 (Senate);
g2nd - g3rd

Shott, JOhN (R)....vvvererrrirerernnns 270 Bluefield Attorney 79" (Resigned and Appt.
to Senate May 2010);

81t — 831

Sobonya, Kelli (R)........coverrunnne 18h.......... Barboursville.......... Realtor. 76" — 831
Sponaugle, Isaac (D).................. 550 ... Franklin Attorney 81t — 831
Statler, JO& (R)....ccevereerrerrirneennns 51 . Core Retired 82nd — 83rd
Storch, Erikka (R).......cccevvereeenns 3 Wheeling................ Financial Officer 80" — 831
Summers, AMy (R).......ccoeerrurnns 490 . Flemington............ Registered Nurse g2nd — g3rd
Sypolt, Terri FUNK (R) .....cccvvvne. 52, ......... Kingwood Assessor 831
Thompson, Robert (D).. 19" ......... Wayne Teacher 831d

*Note: Delegate Phillips switched from Democrat to Independent on January 26, 2017, and from Independent to Republican on
May 11, 2017.
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MEMBERS OF THE HOUSE OF DELEGATES - Continued

Name District _City Occupation Term
Upson, Jill (R) ... ....65M ........ Charles Town......... Former Retail Manager ... .g2nd — g31d
Wagner, Danny (R) ........ccooevene 470 PRIlipPi..voeevenens Retired Educator and COach ..........cc.ovevererrernrnnns g2nd — g3rd
Walters, RON (R)......ovrrrerernnnne 39M . Charleston.............. Insurance Executive/President ................ 717319, 75t g31d
Ward, GUY (R)...cvvvereiririiiine 50 ... White Hall.............. Fairmont Community Development Partnership .............. 831
Westfall, Steve (R) ......ooovrverrene 120 12070 3V Insurance Agent 81% - 831
White, Brad (R) ....c.oovevveerrenrennnnns 36M.......... Charleston.............. Insurance AGent/OWNET .............c.evreeeerreereenrennnns g2nd — g3rd
Williams, John (D) .....ccccovvvevneee 51 Morgantown........... Insurance Sales 831
Wilson, S. Marshall (R).............. 60" .......... Gerrardstown.......... Author/Army Officer 831
Zatezalo, Mark (R) .......cccoverervnns 1 WeIrton ..o Hydrogeologist g2nd — g3rd
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MEMBERS OF THE SENATE

REGULAR SESSION, 2017

OFFICERS
President; Mitch Carmichael — Ripley
Clerk: Clark Barnes — French Creek

Sergeant-at-Arms: Andrew Palmer — Charleston
Doorkeeper: Jeffrey Branham — Cross Lanes

Name District _City Occupation Term
Azinger, Mike (R) 3rd Vienna Manager, Contractor Group............oc.evvereees 82" (House); 83"
Beach, Bob (D)....c.ovvvverrnnns 130 MOIGANTOWN. ... Appt. 5/1998, 73'; 751 — 79 (House); 80" — 831
Blair, Craig (R)......cccoovevvenns 150 e Martinsburg .............. BUSINESSMAN. ... 76" — 79" (House); 79" — 831
Boley, Donna (R) 3rd St. Marys. Retired Appt. 5/14/85; 67t; 68t — 8314
B0S0, Greg (R) «v.ovveverrererrnns UM Summersville............. Civil Engineer g2nd — g3rd
Carmichael, Mitch (R).......... 4® Ripley Director of Commercial Sales..... 75" — 80" (House); 81 — 83"
Clements, Charles H. (R)*....2" ........... New Martinsville ...... Retired...........cc.coeervrrrrrerinnns 77" (House); Appt. 1/2017, 831
Cline, Sue (R) gt Brenton Real Estate AGeNt .........cocvvvverererernnnnns Appt. 1/2016, 82"; 83"
Facemire, Doug (D) 12t Sutton Owner, Grocery Chain 79t — 831
Ferns, Ryan (R) 1 Wheeling Physical Therapist ..............ccccocoeueruennne. 80" — 81 (House); 83
Gaunch, Ed (R) gt Charleston Retired/Former President/ Insurance..............ccveu.... g2nd _ g3rd
Hall, Mike (R) 4th Winfield 72" — 77" (House); 78t — 831
Jeffries, Glenn (D) gth Red House Businessman 831
Karnes, Robert (R).... L1, .Tallmansville . ... Information and Technology Field Services... .g2md — g31d

Mann, Kenny (R) 10t Ballard Funeral Director 831
Maroney, Mike (R)............... 2M s Glen Dale.........c...... Physician 831
Maynard, Mark (R) 6t Genoa Automobile Dealer 82nd — 83rd
Miller, Ronald (D) ................ 100 LeWisburg .......cco.evene Self-Employed 80t — 831
Mullins, Jeff (R) gt Shady Spring Insurance g2nd_ g3rd
Ojeda I1, Richard (D)............ 7 Holden Retired US Army/JROTC INStIUCLON .......covvvnreerereririnirnene 831
Palumbo, Corey (D).............. 17N Charleston Attorney 76" — 78" (House); 79" — 831
Plymale, Robert (D) 5t Huntington Businessman 71t - 831
Prezioso, Roman (D) ............ 130 Fairmont ...........coo..... ADMINISLrator ..........cocovverrerinns 69" — 73" (House); 73" — 831

Note: Senator Kent Leonhardt served during the January 11, 2017 Organizational Session but resigned January 15, 2017 to
become Commissioner of Agriculture. Senator Clements was appointed January 28, 2017 and took the oaths of office on

February 2, 2017.
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MEMBERS OF THE SENATE - Continued

Name District _City Occupation Term
Romano, Mike (D).... J12.........Clarksburg .. ... Attorney/CPA g2nd — g3rd
Rucker, Patricia (R) .............. 16N Harpers Ferry............ Home Schooling Mother 831
Smith, Randy (R) 14t Davis COoal MINET ..o 81t — 82n (House); 831
Stollings, Ron (D) 7 Madison Physician 78t — 831
Swope, Chandler (R) ............ 6t Bluefield Retired 831
Sypolt, Dave (R).........cooevrene 140 Kingwood...........co.... Professional Land SUMVEYOT ............c.ovevrrerernrnninns 78t — 831
Takubo, Tom (R) ....cooverennne 17N e South Charleston....... Physician g2nd — g3rd
Trump, Charles (R)... Lawyer . . 71— 78! (House); 82" — 831
Unger, John 11 (D) ...ovevnnnes 16% ... Martinsburg .............. Businessman/Economic Development ....................... 74— g31d
Weld, Ryan (R) 1t Wellsburg Physical Therapist g2nd — g3rd
Woelfel, Mike (D) 5t Huntington Lawyer g2nd — g3rd
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HOUSE OF DELEGATES COMMITTEES

COMMITTEES OF THE HOUSE OF DELEGATES
Regular Session, 2017

STANDING

AGRICULTURE AND NATURAL RESOURCES

Allen Evans, Chair (Agriculture), Bill Hamilton, Chair (Natural
Resources), Roger Romine, Vice Chair (Agriculture), George Ambler,
Vice Chair, (Natural Resources), Isaac Sponaugle, Minority Chair,
(Agriculture), Ralph Rodighiero, Minority Chair, (Natural
Resources), Robert Thompson, Minority Vice Chair (Agriculture),
Ken Hicks, Minority Vice Chair (Natural Resources), Anderson,
Atkinson, Cooper, Folk, Hanshaw, Harshbarger, Lewis, C. Miller,
Moore, Overington, Summers, Wagner, Baldwin, Brewer, Eldridge,
Love, Lynch

BANKING AND INSURANCE

Cindy Frich, Chair (Banking), Steve Westfall, Chair (Insurance),
Jill Upson, Vice Chair (Banking), Brad White, Vice Chair,
(Insurance), Justin Marcum, Minority Chair, (Banking), Bill Hartman,
Minority Chair (Insurance), Chad Lovejoy, Minority Vice Chair,
(Banking), Andrew Robinson, Minority Vice Chair, (Insurance)
Arvon, Capito, Criss, Deem, A. Evans, Householder, McGeehan,
Nelson, O’Neal, C. Romine, Shott, Walters, Bates, laquinta, Isner,
Rowe, Sponaugle

EDUCATION

Paul Espinosa, Chair, Joe Statler, Vice Chair, Ricky Moye,
Minority Chair, Sean Hornbuckle, Minority Vice Chair, Blair,
Cooper, Dean, Folk, Harshbarger, Higginbotham, Kelly, Rohrbach, R.
Romine, Rowan, Upson, Wagner, Westfall, Wilson, Baldwin, E.
Evans, Hicks, Pyles, Rodighiero, Rowe, Thompson
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HOUSE OF DELEGATES COMMITTEES
ENERGY

Bill Anderson, Chair, John Kelly, Vice Chair (Oil and Gas), Mark
Zatezalo, Vice Chair (Coal), David Pethtel, Minority Chair, Jeff
Eldridge, Minority Vice Chair, Hamilton, Harshbarger,
Higginbotham, Kessinger, Martin, Maynard, Paynter, R. Romine,
Statler, Storch, Sypolt, Upson, Ward, Boggs, Caputo, Hicks, Lynch,
Marcum, Miley, Phillips

ENROLLED BILLS

Roger Hanshaw, Chair, Steve Westfall, Vice Chair, Lane,
Marcum, Pushkin

FINANCE

Eric Nelson, Chair, Eric Householder, Vice Chair, Brent Boggs,
Minority Chair, Mick Bates, Minority Vice Chair, Ambler, Anderson,
Butler, Cowles, Ellington, Espinosa, A. Evans, Frich, Gearheart,
Hamilton, C. Miller, Storch, Walters, Westfall, Barrett, Hartman,
Longstreth, Moye, Pethtel, Rowe, Sponaugle

GOVERNMENT ORGANIZATION

Gary Howell, Chair, Lynne Arvon, Vice Chair, Michael Ferro,
Minority Chair, Phil Diserio, Minority Vice Chair, Atkinson, Criss,
Hamrick, Hill, Lewis, Martin, Maynard, McGeehan, Paynter, Queen,
C. Romine, Sypolt, Ward, Brewer, Caputo, Eldridge, laquinta, Lynch,
Marcum, Pyles, Williams

HEALTH AND HUMAN RESOURCES

Joe Ellington, Chair, Amy Summers, Vice Chair, Linda
Longstreth, Minority Chair, Mike Pushkin, Minority Vice Chair,
Arvon, Atkinson, Butler, Cooper, Criss, Dean, Hill, Hollen,
Householder, Queen, Rohrbach, Rowan, Sobonya, White, Baldwin,
Bates, Fleischauer, Fluharty, laquinta, Love, Rodighiero
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HOUSE OF DELEGATES COMMITTEES
INDUSTRY AND LABOR

Tom Fast, Chair, Geoff Foster, Vice Chair, Scott Brewer Chair,
Phil Isner, Vice Chair, Blair, Cowles, Dean, Ellington, N. Foster,
Harshbarger, Hill, Householder, Overington, Shott, Sobonya, Statler,
Ward, White, Caputo, Diserio, Ferro, Fluharty, Hicks, R. Miller,
Pushkin

INTERSTATE COOPERATION

Erikka Storch, Chair, Danny Hamrick, Vice Chair, Ellington,
Higginbotham, R. Romine, Barrett, Ferro

JUDICIARY

John Shott, Chair, Roger Hanshaw, Vice Chair, Barbara
Fleischauer, Minority Chair, Shawn Fluharty, Minority Vice Chair,
Capito, Deem, Fast, G. Foster, N. Foster, Hollen, Kessinger, Lane,
Moore, O’Neal, Overington, Sobonya, Summers, Zatezalo, Byrd,
Canestraro, Isner, Lovejoy, R. Miller, Pushkin, Robinson

PENSIONS AND RETIREMENT

Ron Walters, Chair, Mike Folk, Vice Chair, Anderson, Hamilton,
O’Neal, E. Evans, Pethtel

POLITICAL SUBDIVISIONS

Erikka Storch, Chair, Saira Blair, Vice Chair, Rodney Miller,
Minority Chair, John Williams, Minority Vice Chair, Anderson,
Cowles, Folk, G. Foster, Gearheart, Hamrick, Hanshaw, Householder,
Lane, Queen, Rohrbach, Statler, Summers, Barrett, Byrd, Canestraro,
Longstreth, Moye, Pyles, Robinson, Rowe

PREVENTION AND TREATMENT OF SUBSTANCE ABUSE

Joe Ellington, Chair, Kayla Kessinger, Vice Chair, Frich, Hollen,
Sobonya, Storch, Upson, Baldwin, Bates, Boggs, Hornbuckle
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HOUSE OF DELEGATES COMMITTEES
ROADS AND TRANSPORTATION

Marty Gearheart, Chair, Danny Hamrick, Vice Chair, Mike
Caputo, Minority Chair, Ed Evans, Minority Vice Chair, Ambler,
Butler, Capito, Criss, Dean, Espinosa, Fast, Howell, Lane, Maynard,
Paynter, Rohrbach, Statler, Wagner, Boggs, Canestraro, Diserio,
Hartman, Moye, Phillips, Williams

RULE MAKING REVIEW

Kelli Sobonya, Chair, Cindy Frich, Vice Chair, G. Foster,
Hanshaw, Fleischauer, Rowe

RULES

Tim Armstead, Chair, Anderson, Cowles, Ellington, Espinosa,
Hanshaw, Howell, C. Miller, Nelson, O’Neal, Overington, Shott,
Sobonya, Boggs, Caputo, Ferro, Fleischauer, Miley, Moye, Pethtel

SENIOR CITIZEN ISSUES

Ruth Rowan, Chair, Matt Rohrbach, Vice Chair, Dana Lynch,
Minority Chair, Rodney Pyles, Minority Vice Chair, A. Evans, Kelly,
Lewis, Martin, Maynard, Paynter, Queen, C. Romine, R. Romine,
Sypolt, Walters, White, Zatezalo, Boggs, Eldridge, Ferro, Fleischauer,
Love, Lovejoy, Moye, Pethtel

SMALL BUSINESS AND ECONOMIC DEVELOPMENT

Jordan Hill, Chair, Rick Atkinson, Vice Chair, Larry Rowe,
Minority Chair, Jason Barrett, Minority Vice Chair, Blair, Espinosa,
N. Foster, Higginbotham, Kelly, Kessinger, Martin, C. Miller, Moore,
Storch, Ward, Westfall, Wilson, Zatezalo, Bates, Byrd, Marcum,
Miley, Phillips, Sponaugle, Thompson
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HOUSE OF DELEGATES COMMITTEES
VETERANS’ AFFAIRS AND HOMELAND SECURITY

Jim Butler, Chair (Homeland Security), Roy Cooper, Chair
(Veterans’ Affairs), Pat McGeehan, Vice Chair (Homeland Security),
Danny Wagner, Vice Chair (Veterans’ Affairs), Andrew Byrd,
Minority Chair (Homeland Security), Richard laquinta, Minority
Chair (Veterans’ Affairs), Stephen Baldwin, Minority, Vice Chair
(Homeland Security), Joe Canestraro, Minority Vice Chair (Veterans’
Affairs) Arvon, Higginbotham, Hollen, Howell, Kelly, Kessinger,
Lewis, Paynter, Rowan, Sypolt, Upson, Wilson, Ferro, Fleischauer,
Longstreth, Lynch, Pushkin
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SENATE COMMITTEES

COMMITTEES OF THE SENATE
Regular Session, 2017

STANDING
AGRICULTURE AND RURAL DEVELOPMENT

Senators Sypolt (Chair), Rucker (Vice Chair), Clements, Cline,
Mann, Maynard, Smith, Beach, Miller, Ojeda, Woelfel.

BANKING AND INSURANCE
Senators Gaunch (Chair), Azinger (Vice Chair), Clements, Hall,
Mann, Maroney, Mullins, Swope, Facemire, Palumbo, Prezioso,
Romano, Woelfel.

CONFIRMATIONS

Senators Boley (Chair), Ferns (Vice Chair), Azinger, Blair, Boso,
Gaunch, Miller, Plymale, Prezioso.

ECONOMIC DEVELOPMENT

Senators Maroney (Chair), Maynard (Vice Chair), Blair, Boso,
Cline, Mann, Smith, Swope, Takubo, Jeffries, Miller, Stollings,
Romano, Woelfel.

EDUCATION

Senators Mann (Chair), Karnes (Vice Chair), Azinger, Boley,
Hall, Maynard, Rucker, Swope, Trump, Beach, Plymale, Romano,
Stollings, Unger.

ENERGY, INDUSTRY AND MINING

Senators Smith (Chair), Sypolt (Vice Chair), Blair, Boley, Cling,
Ferns, Gaunch, Mullins, Swope, Facemire, Jeffries, Ojeda, Woelfel.
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SENATE COMMITTEES

ENROLLED BILLS
Senators Maynard (Chair), Azinger, Gaunch, Palumbo, Presiozo.
FINANCE

Senators Hall (Chair), Mullins (Vice Chair), Blair, Boley, Boso,
Ferns, Gaunch, Mann, Maroney, Sypolt, Takubo, Facemire, Palumbo,
Plymale, Prezioso, Stollings, Unger.

GOVERNMENT ORGANIZATION

Senators Blair (Chair), Gaunch (Vice Chair), Boso, Clements,
Maroney, Smith, Sypolt, Takubo, Weld, Facemire, Jeffries, Miller,
Palumbo, Woelfel.

HEALTH AND HUMAN RESOURCES

Senators Takubo (Chair), Maroney (Vice Chair), Azinger,
Clements, Karnes, Rucker, Trump, Weld, Palumbo, Plymale,
Prezioso, Stollings, Unger.

INTERSTATE COOPERATION

Senators Cline (Chair), Azinger (Vice Chair), Maroney, Maynard,
Sypolt, Palumbo, Unger.

JUDICIARY
Senators Trump (Chair), Weld (Vice Chair), Azinger, Clements,
Cline, Ferns, Karnes, Maynard, Rucker, Smith, Swope, Beach,
Jeffries, Miller, Ojeda, Romano, Woelfel.
MILITARY

Senators Weld (Chair), Boley (Vice Chair), Azinger, Clements,
Cline, Sypolt, Facemire, Ojeda, Palumbo.
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SENATE COMMITTEES

NATURAL RESOURCES
Senators Maynard (Chair), Mann (Vice Chair), Cline, Karnes,
Rucker, Smith, Sypolt, Takubo, Beach, Facemire, Prezioso, Stollings,
Woelfel.
PENSIONS

Senators Gaunch (Chair), Hall (Vice Chair), Maroney, Mullins,
Weld, Plymale, Romano.

RULES

Senators Carmichael (Chair), Blair, Boley, Ferns, Hall, Sypolt,
Trump, Palumbo, Prezioso, Plymale, Stollings.

TRANSPORTATION AND INFRASTRUCTURE

Senators Boso (Chair), Swope (Vice Chair), Gaunch, Maroney,
Maynard, Rucker, Beach, Jeffries, Plymale.

SELECT COMMITTEE ON TAX REFORM

Senators Karnes (Chair), Blair (Vice Chair), Ferns, Boso, Gaunch,
Jeffries, Plymale.

COMMITTEE ON THE WORKFORCE

Senators Swope (Chair), Weld (Vice Chair), Boso, Karnes,
Mullins, Rucker, Smith, Beach, Jeffries, Ojeda, Stollings.

[XXIX]
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CHAPTER 140
(Com. Sub. for S. B. 113 - By Senator Maynard)

[Passed March 30, 2017; in effect from passage.]
[Approved by the Governor on April 8, 2017.]

AN ACT to amend and reenact 864-3-1 of the Code of West
Virginia, 1931, as amended, relating to authorizing the
Department of Environmental Protection to promulgate a
legislative rule relating to awarding of matching grants for
local litter control programs; authorizing the Department of
Environmental Protection to promulgate a legislative rule
relating to alternative emission limitations during startup,
shutdown and maintenance operations; authorizing the
Department of Environmental Protection to promulgate a
legislative rule relating to permits for construction,
modification, relocation and operation of stationary sources of
air pollutants, notification requirements, administrative
updates, temporary permits, general permits, permission to
commence construction and procedures for evaluation;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to permits for
construction and major modification of major stationary
sources for the prevention of significant deterioration of air
quality; authorizing the Department of Environmental
Protection to promulgate a legislative rule relating to
standards of performance for new stationary sources;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to the control of air
pollution from hazardous waste treatment, storage and
disposal facilities; authorizing the Department of
Environmental Protection to promulgate a legislative rule
relating to emission standards for hazardous air pollutants;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to ambient air quality
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standards; and authorizing the Department of Environmental
Protection to promulgate a legislative rule relating to
voluntary remediation and redevelopment.

Be it enacted by the Legislature of West Virginia:

That §64-3-1 of the Code of West Virginia, 1931, as amended,
be amended and reenacted to read as follows:

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF
ENVIRONMENTAL PROTECTION TO PROMULGATE
LEGISLATIVE RULES.

864-3-1. Department of Environmental Protection.

1 (@) The legislative rule filed in the State Register on
2 August 25, 2016, authorized under the authority of section
3 three, article fifteen-a, chapter twenty-two of this code,
4 relating to the Department of Environmental Protection
5 (awarding of matching grants for local litter control
6 programs, 33 CSR 41), is authorized.

7

8

9

(b) The legislative rule filed in the State Register on

August 26, 2016, authorized under the authority of section

four, article five, chapter twenty-two of this code, relating

10 to the Department of Environmental Protection (alternative

11 emission limitations during startup, shutdown and
12 maintenance operations, 45 CSR 01), is authorized.

13 (c) The legislative rule filed in the State Register on
14 August 26, 2016, authorized under the authority of section
15 eleven, article five, chapter twenty-two of this code, relating
16 to the Department of Environmental Protection (permits for
17 construction, modification, relocation and operation of
18 stationary sources of air pollutants, notification
19 requirements, administrative updates, temporary permits,
20 general permits, permission to commence construction and
21 procedures for evaluation, 45 CSR 13), is authorized.

22 (d) The legislative rule filed in the State Register on
23 August 26, 2016, authorized under the authority of section
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24
25
26
27
28

29
30
31
32
33
34

35
36
37
38
39
40

41
42
43
44
45
46

47
48
49
50
51

52
53
54
55
56

four, article five, chapter twenty-two of this code, relating
to the Department of Environmental Protection (permits for
construction and major modification of major stationary
sources for the prevention of significant deterioration of air
quality, 45 CSR 14), is authorized.

(e) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
four, article five, chapter twenty-two of this code, relating
to the Department of Environmental Protection (standards
of performance for new stationary sources, 45 CSR 16), is
authorized.

(F) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
four, article five, chapter twenty-two of this code, relating
to the Department of Environmental Protection (control of
air pollution from hazardous waste treatment, storage and
disposal facilities, 45 CSR 25), is authorized.

(9) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
four, article five, chapter twenty-two of this code, relating to
the Department of Environmental Protection (emission
standards for hazardous air pollutants, 45 CSR 34), is
authorized.

(h) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
four, article five, chapter twenty-two of this code, relating to
the Department of Environmental Protection (ambient air
quality standards, 45 CSR 08), is authorized.

(i) The legislative rule filed in the State Register on August
25, 2016, authorized under the authority of section three,
article twenty-two, chapter twenty-two of this code, relating to
the Department of Environmental Protection (voluntary
remediation and redevelopment, 60 CSR 03), is authorized.
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CHAPTER 141
(Com. Sub. for S. B. 125 - By Senator Maynard)

[Passed April 4, 2017; in effect from passage.]
[Approved by the Governor on April 20, 2017.]

AN ACT to amend and reenact §64-5-1 and 864-5-2 of the Code
of West Virginia, 1931, as amended, all relating generally to
promulgation of legislative rules by the Department of Health
and Human Resources and the Health Care Authority;
authorizing certain agencies to promulgate certain legislative
rules with various modifications presented to and
recommended by the Legislative Rule-Making Review
Committee; authorizing certain agencies to promulgate
certain legislative rules with amendments recommended by
the Legislature; authorizing the Health Care Authority to
promulgate a legislative rule relating to the Hospital
Assistance Grant Program; authorizing the Health Care
Authority to promulgate a legislative rule relating to
exemption from certificate of need; authorizing the Health
Care Authority to promulgate a legislative rule relating to
Rural Health Systems Grant Program; authorizing the Health
Care Authority to promulgate a legislative rule relating to
certificate of need; authorizing the Department of Health and
Human Resources to promulgate a legislative rule relating to
expedited partner therapy; authorizing the Department of
Health and Human Resources to promulgate a legislative rule
relating to clinical laboratory technician and technologist
licensure and certification; authorizing the Department of
Health and Human Resources to promulgate a legislative rule
relating to clandestine drug laboratory remediation;
authorizing the Department of Health and Human Resources
to promulgate a legislative rule relating to medication-assisted
treatment—opioid treatment programs; and authorizing the
Department of Health and Human Resources to promulgate a
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legislative rule relating to medication-assisted treatment—
office-based, medication-assisted treatment.

Be it enacted by the Legislature of West Virginia:

That §64-5-1 and 864-5-2 of the Code of West Virginia, 1931,
as amended, be amended and reenacted, all to read as follows:

ARTICLE 5. AUTHORIZATION FOR DEPARTMENT
OF HEALTH AND HUMAN RESOURCES TO
PROMULGATE LEGISLATIVE RULES.

864-5-1. Health Care Authority.

(@) The legislative rule filed in the State Register on
August 24, 2016, authorized under the authority of section
eight, article twenty-nine-b, chapter sixteen of this code,
modified by the Health Care Authority to meet the
objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on December
16, 2016, relating to the Health Care Authority (Hospital
Assistance Grant Program, 65 CSR 31), is authorized.

coO~NO OIS~ WN -

9 (b) The legislative rule filed in the State Register on
10 August 22, 2016, authorized under the authority of section
11 four, article two-d, chapter sixteen of this code, modified by
12 the Health Care Authority to meet the objections of the
13 Legislative Rule-Making Review Committee and refiled in
14 the State Register on January 6, 2017, relating to the Health
15 Care Authority (exemption from certificate of need, 65 CSR
16 29), is authorized.

17 (c) The legislative rule filed in the State Register on
18 August 24, 2016, authorized under the authority of section
19 four, article two-d, chapter sixteen of this code, modified by
20 the Health Care Authority to meet the objections of the
21 Legislative Rule-Making Review Committee and refiled in
22 the State Register on December 16, 2016, relating to the
23 Health Care Authority (Rural Health Systems Grant
24 Program, 65 CSR 30), is authorized.
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25 (d) The legislative rule filed in the State Register on
26 August 23, 2016, authorized under the authority of section
27 four, article two-d, chapter sixteen of this code, modified by
28 the Health Care Authority to meet the objections of the
29 Legislative Rule-Making Review Committee and refiled in
30 the State Register on December 19, 2016, relating to the
31 Health Care Authority (certificate of need, 65 CSR 32), is
32 authorized.

864-5-2. Department of Health and Human Resources.

(@) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
five, article four-f, chapter sixteen of this code, modified by
the Department of Health and Human Resources to meet the
objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on October 6,
2016, relating to the Department of Health and Human
Resources (expedited partner therapy, 64 CSR 103), is
authorized.

O©Coo~NOoOoOoTh~,WwWwN P

10 (b) The legislative rule filed in the State Register on
11 August 26, 2016, authorized under the authority of section
12 ten, article five-j, chapter sixteen of this code, modified by
13 the Department of Health and Human Resources to meet the
14 objections of the Legislative Rule-Making Review
15 Committee and refiled in the State Register on October 6,
16 2016, relating to the Department of Health and Human
17 Resources (clinical laboratory technician and technologist
18 licensure and certification, 64 CSR 57), is authorized.

19 (c) The legislative rule filed in the State Register on
20 August 26, 2016, authorized under the authority of section
21 three, article eleven, chapter sixty-a of this code, modified
22 by the Department of Health and Human Resources to meet
23 the objections of the Legislative Rule-making Review
24 Committee and refiled in the State Register on October 11,
25 2016, relating to the Department of Health and Human
26 Resources (clandestine drug laboratory remediation, 64
27 CSR 92), is authorized with the following amendments:
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28
29
30

31
32
33
34
35
36

37
38
39
40
41
42
43
44
45
46

47
48
49
50

51

52
53
54

55
56
57
58
59
60
61

On page five, section 6.1.c., by striking out subdivision
6.1.c. in its entirety and inserting in lieu thereof a new
subdivision 6.1.c. to read as follows:

6.1.c. In the case of a hotel, motel, or apartment
building, all units or areas immediately adjacent to a unit or
area within the hotel, motel, or apartment unit that contained
a clandestine drug laboratory and that is under the control
of the residential property owner must be secured, vacated
and tested in accordance with this rule.

(d) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
thirteen, article five-y, chapter sixteen of this code, modified
by the Department of Health and Human Resources to meet
the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on January 25,
2017, relating to the Department of Health and Human
Resources (medication-assisted treatment—opioid treatment
programs, 69 CSR 11), is authorized with the following
amendments:

On page sixteen, section 8.4.e., after the word “shall” by
striking out the words “practice 90 percent of the hours in
which the opioid treatment program is dispensing or
administering medications each week in order to”;

And,

On page seventeen, section 8.5.d., after the word
“operation” by inserting the words “when medication is
dispensed or administered”.

(e) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
one, article five-y, chapter sixteen of this code, modified by
the Department of Health and Human Resources to meet the
objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on January 25,
2017, relating to the Department of Health and Human
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62
63
64

65
66

67
68
69
70
71
72
73
74

75

76
77

78
79
80
81
82
83

84

85
86
87

88
89
90

91
92
93
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Resources (medication-assisted treatment—office-based
medication assisted treatment, 69 CSR 12), is authorized
with the following amendments:

On page two, after section 2.8. by inserting a new
section 2.9. to read as follows:

2.9. Coordination of Care Agreement — An agreement
signed by the physician, counsel and patient allowing open
communication and the exchange of health information
between the indicated providers to ensure the patient is
provided comprehensive and holistic treatment for
substance use disorder, when medical treatment and
counselling services are not being treated within the same
program.;

And by renumbering the remaining sections;

On page four, after section 2.24. by inserting a new
section 2.25. to read as follows:

2.25. Maintenance Treatment — treatment following
induction and stabilization phases of treatment, and means
the prescribing of a partial agonist treatment medication at
stable dosage levels for a period in excess of twenty-one
days in the treatment of an individual for opioid use
disorder.;

And by renumbering the remaining sections;

On page fourteen, section 7.5.b., after the words
“primary counselor” by inserting the words “or counseling
service”;

On page twenty-one, section 13.3.b.3., after the word
“patient” by inserting the words “related to the treatment
being provided”;

On page twenty-five, section 19.5., after the words
“program staff” by inserting a period and striking out the
remainder of the sentence;
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On page forty-seven, section 29.6., after the period by
inserting the words “Refer to section 32.5 of this rule for
administrate withdrawal for female patients with a positive
pregnancy screen.”;

On page forty-eight, section 30.6., after the period by
inserting the words “Refer to section 32.5 of this rule for
administrate withdrawal for female patients with a positive
pregnancy screen.”;

And,

On page fifty-two, section 32.5.f., by striking out the
section and inserting in lieu thereof a new section to read as
follows:

32.5.f. If a pregnant patient is discharged, the OBMAT
program shall identify the physician to whom the patient is
being discharged. If a provider is not available, a referral
shall be made to a Comprehensive Behavioral Health
Center. This information shall be retained in the clinical
record.

@
CHAPTER 142

(Com. Sub. for S. B. 116 - By Senator Maynard)

[Passed April 8, 2017; in effect from passage.]
[Approved by the Governor on April 18, 2017.]

ACT to amend and reenact 864-6-1, §64-6-2 and §64-6-3 of
the Code of West Virginia, 1931, as amended, all relating to
authorizing certain Department of Military Affairs and Public
Safety legislative rules; authorizing certain agencies to
promulgate certain legislative rules with various
modifications presented to and recommended by the
Legislative Rule-Making Review Committee; authorizing
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certain agencies to promulgate legislative rules with various
amendments recommended by the Legislature; authorizing
the Governor’s Committee on Crime, Delinquency and
Correction to promulgate a legislative rule relating to law-
enforcement training and certification standards; authorizing
the State Fire Marshal to promulgate a legislative rule relating
to the regulation of fireworks and related explosive material;
and directing the Division of Justice and Community Services
to promulgate a legislative rule relating to the William R.
Laird, I'V- Second Chance Driver’s License Program.

Be it enacted by the Legislature of West Virginia:

That 864-6-1, 864-6-2 and §64-6-3 of the Code of West
Virginia, 1931, as amended, be amended and reenacted, all to read
as follows:

ARTICLE 6. AUTHORIZATION FOR DEPARTMENT OF
MILITARY AFFAIRS AND PUBLIC SAFETY TO
PROMULGATE LEGISLATIVE RULES.

864-6-1. Governor’s Committee on Crime, Delinquency and
Correction.

The legislative rule filed in the State Register on August
26, 2016, authorized under the authority of section three,
article twenty-nine, chapter thirty of this code, modified by
the Governor’s Committee on Crime, Delinquency and
Correction to meet the objections of the Legislative Rule-
Making Review Committee and refiled in the State Register
on December 20, 2016, relating to the Governor’s
Committee on Crime, Delinquency and Correction (law-
enforcement training and certification standards, 149 CSR
02), is authorized with the following amendments:

[y
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On page 10, subdivision 8.2.a., by striking out each of
the two uses of the underlined word “must” and inserting in
lieu thereof the word “shall”;

=
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On page 16, subdivision 14.1.b., after the underlined
word “certification” by inserting the word “holder”;
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And,

On page 16, subdivision 14.1.b, after the underlined
word “against” by striking the word “it” and inserting in lieu
thereof the words “him or her”.

864-6-2. State Fire Marshal.
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The legislative rule filed in the State Register on August
26, 2016, authorized under the authority of section eight,
article three-e, chapter twenty-nine of this code, modified
by the State Fire Marshal to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on December 21, 2016, relating to the
State Fire Marshal (regulation of fireworks and related
explosive materials, 103 CSR 04), is authorized with the
following amendments:

On page 5, subsection 3.44, after the word “issued” by
deleting the word “a”;

On page 6, paragraph 5.1.b.6, by striking out the
following “Require Manager(s) of any CFRS to complete
and pass a limited online safety training approved by the
State Fire Commission. At least one (1) certificate shall be
submitted” and inserting in lieu thereof the words “Submit
at least one (1) certificate”;

On page 7, subdivision 5.1.0, by striking the words “this
article” and inserting in lieu thereof the word “the law or
this rule”;

On page 9, subdivision 5.4.a, after the words
“jurisdiction over” by inserting the word “the”;

On page 11, subdivision 8.2.f, by striking out the words
“Applicants shall be required to provide” and inserting in
lieu thereof the word “Provide”;
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On page 12, paragraph 8.3.a.2, by striking out the words
“Pay the required” and inserting in lieu thereof the word
IGA”;

On page 12, subsection 9.1, after the words *“engaged
in”, by inserting the word “the”;

On page 14, paragraph 10.1.a.3, after the words
“certificate and” by inserting the word “meets”;

On page 15, subdivision 11.4.c, by adding the word “or”
after the semicolon;

On page 15, subdivision 11.7.a, after the word “alcohol”
by striking the period and adding a semicolon;

On page 15, subdivision 11.7.b, after the word
“substance” by striking the period and adding a semicolon;

On page 15, subdivision 11.7.c, after the word “drug”
by striking the period and adding a semicolon;

On page 15, subdivision 11.7.d, after the word “drug”
by striking the period and adding a semicolon and the word
l‘or”;

And,

On page 15, subdivision 11.6.f, by striking out the
subdivision number and inserting in lieu thereof a new
subsection number 11.8.

864-6-3. Division of Justice and Community Services.
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The Legislature directs the Division of Justice and
Community Services, pursuant to the authority given to the
division in section ten, article seven, chapter seventeen-b of
this code, to promulgate the legislative rule filed in the State
Register by the Division on February 17, 2017, relating to
the division (William R. Laird IV — Second Chance Driver’s
License Program, 224 CSR 1), with the following
amendments:
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On page 2, by renumbering subdivision “2.1” to “2.97;
And,

On page 8, by correcting the Code date from “1131” to
“1931”.

CHAPTER 143
(Com. Sub. for S. B. 127 - By Senator Maynard)

[Passed March 24, 2017; in effect from passage.]
[Approved by the Governor on April 6, 2017.]

ACT to amend and reenact 864-7-1, 864-7-2, 864-7-3, §64-7-
4 and 864-7-5 of the Code of West Virginia, 1931, as amended,
all relating to authorizing certain Department of Revenue
legislative rules; repealing certain legislative, procedural or
interpretive rules promulgated by certain agencies and boards
under the Department of Revenue which are no longer
authorized or are obsolete; authorizing the Insurance
Commissioner to promulgate a legislative rule relating to
adoption of a valuation manual; repealing the Office of the
Insurance Commissioner legislative rule relating to utilization
management; repealing the Office of the Insurance
Commissioner legislative rule relating to Medicare supplement
insurance coverage; authorizing the Racing Commission to
promulgate a legislative rule relating to thoroughbred racing;
authorizing the Racing Commission to promulgate a legislative
rule relating to pari-mutuel wagering; authorizing the Lottery
Commission to promulgate a legislative rule relating to limited
video lottery; repealing the Tax Division legislative rule
relating to listing of interests in natural resources for purposes
of first statewide appraisal; repealing the Tax Division
legislative rule relating to guidelines for assessors to assure fair
and uniform nonutility personal property values; repealing the
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Tax Division legislative rule relating to review by circuit court
on certiorari; repealing the Tax Division legislative rule relating
to review of appraisals by the county commission sitting as an
administrative appraisal review board; repealing the Tax
Division legislative rule relating to additional review and
implementation of property appraisals; repealing the Tax
Division legislative rule relating to review by circuit court on
certiorari; repealing the Tax Division legislative rule relating to
revision of levy estimates; repealing the Tax Division
legislative rule relating to inheritance and transfer tax;
repealing the Tax Division legislative rule relating to annual tax
on incomes of certain carriers; repealing the Tax Division
legislative rule relating to the telecommunications tax;
repealing the Tax Division legislative rule relating to tax credit
for employing former members of Colin Anderson Center;
repealing the Tax Division legislative rule relating to tax credits
for new value-added, wood manufacturing facilities; repealing
the Tax Division legislative rule relating to tax credits for new
steel, aluminum and polymer manufacturing operations;
repealing the Tax Division legislative rule relating to the
business investment and jobs expansion tax credit, corporation
headquarters relocation tax credit and small business tax credit;
repealing the Tax Division legislative rule relating to appraisal
of property for periodic statewide reappraisals for ad valorem
property tax purposes; repealing the Banking Commissioner
legislative rule relating to the West Virginia Consumer Credit
and Protection Act; and repealing the Banking Commissioner
procedural rule relating to West Virginia Board of Banking and
Financial Institutions.

Be it enacted by the Legislature of West Virginia:

That 8§64-7-1, §64-7-2, §64-7-3, 864-7-4 and §64-7-5 of the
Code of West Virginia, 1931, as amended, be amended and
reenacted, all to read as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF
REVENUE TO PROMULGATE LEGISLATIVE
RULES.
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864-7-1. Insurance Commissioner.
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The legislative rule filed in the State Register on August
22, 2016, authorized under the authority of section ten,
article two, chapter thirty-three of this code, relating to the
Insurance Commissioner (adoption of valuation manual,
114 CSR 98), is authorized.

(b) The legislative rule effective on May 16, 1997,
authorized under the authority of section four, article
twenty-five-a, chapter thirty-three of this code, relating to
the Office of the Insurance Commissioner (utilization
management, 114 CSR 51), is repealed.

(c) The legislative rule effective on December 28, 1981,
authorized under the authority of section ten, article two,
chapter thirty-three of this code, relating to the Office of the
Insurance Commissioner (Medicare supplement insurance
coverage, 114 CSR 17), is repealed.

§64-7-2. Racing Commission.
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(@) The legislative rule filed in the State Register on
August 18, 2016, authorized under the authority of section
two, article twenty-three, chapter nineteen of this code,
modified by the Racing Commission to meet the objections
of the Legislative Rule-Making Review Committee and
refiled in the State Register on September 19, 2016, relating
to the Racing Commission (thoroughbred racing, 178 CSR
01), is authorized with the following amendment:

On pages 91 through 93, by striking out all of
subdivision 49.3.m. and inserting in lieu thereof a new
subdivision 49.3.m. to read as follows:

49.3.m. Multiple Medication Violations. A trainer who
receives a penalty for a medication violation based upon a
horse testing positive for a Class 1-5 medication with a
Penalty Class A- C, as provided in the Uniform
Classification Guidelines for Foreign Substances as
promulgated by the Association of Racing Commissioners
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International (RCI), Version 12.0 (revised April 8, 2016),
19 set forth in table 178-1D at the end of this rule, shall be
20 assigned points as follows:

Penalty Points if Controlled Points if Non-
Class Therapeutic Controlled
Substance Substance
Class A
N/A 6
Class B 2 4
Class C | ¥ for first violation with 1 for first
an additional %2 point for | violation with an
each additional violation | additional %2 point
within 365 days. Points | for each additional
for NSAID violations | violation within 365
only apply when the | days.
primary threshold of the
NSAID is exceeded.
Points are not to be
separately assigned for a
stacking violation.
Class D 0 0

49.3.m.1. If the stewards or the Commission determine
that the violation is due to environmental contamination,
they may assign lesser or no points against the trainer based
upon the specific facts of the case.

49.3.m.2. The points assigned to a medication violation
by the stewards’ or the Commission’s ruling shall be
included in the Association of Racing Commissioners
International official database. The Association of Racing
Commissioners International shall record points consistent
with the table set forth under subdivision 49.3.m. including,
when appropriate, a designation that the points have been
suspended for the medication violation. Points assigned by
such regulatory ruling shall reflect, in the case of multiple
positive tests as described in paragraph 49.3.m.3, whether
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they shall constitute a single violation. The stewards’ or the
Commission’s ruling shall be posted on the official website
of the Commission and within the official database of the
Association of Racing Commissioners International. If an
appeal is pending, that fact shall be noted in such ruling. No
points shall be applied until a final adjudication of the
enforcement of any such violation.

49.3.m.3. A trainer’s cumulative points for violations
in all racing jurisdictions shall be maintained by the
Association of Racing Commissioners International. Once
all appeals are waived or exhausted, the points shall
immediately become part of the trainer’s official
Association of Racing Commissioners International record
and shall be considered by the stewards or the Commission
in their determination to subject the trainer to the mandatory
enhanced penalties as provided in this rule.

49.3.m.4.  Multiple positive tests for the same
medication incurred by a trainer prior to delivery of official
notice by the stewards or the Commission may be treated as
a single violation. In the case of a positive test indicating
multiple substances found in a single post-race sample, the
stewards or the Commission may treat each substance found
as an individual violation for which points will be assigned,
depending upon the facts and circumstances of the case.

49.3.m.5. The official Association of Racing
Commissioners International record shall be used to advise
the stewards or the Commission of a trainer’s past record of
violations and cumulative points. Nothing in this rule shall
be construed to confer upon a trainer the right to appeal a
violation for which the remedies have been exhausted or for
which the appeal time has expired as provided by West
Virginia Code 88 19-23-16(c) and 19-23-17.

49.3.m.6. The stewards or the Commission shall
consider all points for violations in all racing jurisdictions
as contained in the trainers’ official Association of Racing
Commissioners International record when determining



1232 LEGISLATIVE RULES [Ch. 143

71 whether the mandatory enhancements provided in this rule
72 shall be imposed.

73 49.3.m.7. In addition to the penalty for the underlying
74 offense, the following enhancements shall be imposed upon
75 atrainer based upon the cumulative points contained in his
76 or her official Association of Racing Commissioners
77 International record:

Points Suspension in days
5-5.5 15t0 30
6-8.5 45 to 60
9-10.5 90 to 180
11 or more 180 to 360
78 49.3.m.8. The multiple medication violation penalty

79 system is not a substitute for the penalty system otherwise
80 set forth in this rule and is intended to be an additional
81 uniform penalty when a permit holder:

82 49.3.m.8.A. Has more than one violation for the relevant
83 time period; and

84 49.3.m.8.B. Exceeds the permissible number of points.

85 49.3.m.9. The stewards and the Commission shall
86 consider aggravating and mitigating factors, including the
87 trainer’s prior record for medication violations, when
88 determining the appropriate penalty for the underlying
89 offense. The multiple medication violation penalty is
90 intended to be a separate and additional penalty for a pattern
91 of violations.

92 49.3.m.10. The suspension periods as provided in the
93 table set forth under paragraph 49.3.m.6. shall run
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consecutive to any suspension imposed for the underlying
offense.

49.3.m.11. The stewards’ or the Commission’s ruling
shall distinguish between the penalty for the underlying
offense and any enhancement based upon a stewards’ or
Commission review of a trainer’s cumulative points and
regulatory record, which may be considered an aggravating
factor in a case.

49.3.m.12. Points shall expire as follows:

Penalty Classification Time to Expungement
A 3 years
B 2 years
C 1 year

49.3.m.-13. In the case of a medication violation that
results in a suspension, any points assessed expire on the
anniversary date of the date the suspension is completed.

(b) The legislative rule filed in the State Register on
August 18, 2016, authorized under the authority of section
six, article twenty-three, chapter nineteen of this code,
modified by the Racing Commission to meet the objections
of the Legislative Rule-Making Review Committee and
refiled in the State Register on September 19, 2016, relating
to the Racing Commission (pari-mutuel wagering, 178 CSR
05), is authorized.

§64-7-3. Lottery Commission.

1
2
3

The legislative rule filed in the State Register on August
22, 2016, authorized under the authority of section four
hundred two, article twenty-two-b, chapter twenty-nine of
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this code, modified by the Lottery Commission to meet the
objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on December 7,
2016, relating to the Lottery Commission (limited video
lottery, 179 CSR 5), is authorized with the following
amendments:

On page 4, subdivision 2.12.1., after the words
“straight-line feet from”, by inserting the words “the closest
exterior wall of”;

On page 4, subdivision 2.12.1., after the word “engine”,
by inserting the words “as determined by the commission
during the license application review”;

On page 4, paragraph 2.12.2.a., following the
designation “(ii)”, by striking out the word “with” and
inserting in lieu thereof the word “has”;

On page 4, paragraph 2.12.2.b., following the words
“requirement in”, by striking out the words “section 2.12.2.”
and inserting in lieu thereof the words “this subdivision
2.12.2. of this subsection.”;

On page 4, after paragraph 2.12.2.b., before the words
“The provisions of any” by inserting “2.12.3.”;

And,
On page 4, subdivision 2.12.3. by striking out “2.12".

864-7-4. Tax Division.
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(@) The legislative rule effective on June 12, 1987,
authorized under the authority of section one, article one-a,
chapter eleven of this code, relating to the Tax Division
(listing of interests in natural resources for purposes of first
statewide appraisal, 110 CSR 1B), is repealed.

(b) The legislative rule effective on May 13, 1987,
authorized under the authority of section twenty-nine-a,
article one-a, chapter eleven of this code, relating to the Tax
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Division (guidelines for assessors to assure fair and uniform
nonutility personal property values,110 CSR 1C), is
repealed.

(c) The legislative rule effective on June 12, 1987,
authorized under the authority of section one, article one-a,
chapter eleven of this code, relating to the Tax Division
(review by circuit court on certiorari, 110 CSR 1D), is
repealed.

(d) The legislative rule effective on June 12, 1987,
authorized under the authority of section one, article one-a,
chapter eleven of this code, relating to the Tax Division
(review of appraisals by the county commission sitting as an
administrative appraisal review board, 110 CSR 1E), is
repealed.

(e) The legislative rule effective on May 13, 1987,
authorized under the authority of section one, article one-a,
chapter eleven of this code, relating to the Tax Division
(additional review and implementation of property
appraisals, 110 CSR 1F), is repealed.

(f) The legislative rule effective on May 13, 1987,
authorized under the authority of section one, article one-a,
chapter eleven of this code, relating to the Tax Division
(review by circuit court on certiorari, 110 CSR 1G), is
repealed.

(g) The legislative rule effective on June 29, 1964,
authorized under the authority of article one, chapter eleven
of this code, relating to the Tax Division (revision of levy
estimates, 110 CSR 8), is repealed.

(h) The legislative rule effective on September 16, 1966,
authorized under the authority of article ten, chapter eleven
of this code, relating to the Tax Division (inheritance and
transfer tax, 110 CSR 11), is repealed.

(i) The legislative rule effective on January 1, 1974,
authorized under the authority of section five-a, article ten,
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chapter eleven of this code, relating to the Tax Division
(annual tax on incomes of certain carriers, 110 CSR 12A),
is repealed.

(1) The legislative rule effective on April 4, 1988,
authorized under the authority of section five, article ten,
chapter eleven of this code, relating to the Tax Division
(telecommunications tax, 110 CSR 13B), is repealed.

(k) The legislative rule effective on May 1, 1996,
authorized under the authority of section three, article
thirteen-i, chapter eleven of this code, relating to the Tax
Division (tax credit for employing former members of Colin
Anderson Center, 110 CSR 131), is repealed.

(I) The legislative rule effective on May 1, 1999,
authorized under the authority of section seven, article
thirteen-m, chapter eleven of this code, relating to the Tax
Division (tax credits for new value-added, wood
manufacturing facilities, 110 CSR 13M)), is repealed.

(m) The legislative rule effective on May 1, 1999,
authorized under the authority of section seven, article
thirteen-n, chapter eleven of this code, relating to the Tax
Division (tax credits for new steel, aluminum and polymer
manufacturing operations, 110 CSR 13N), is repealed.

(n) The legislative rule effective on May 1, 1995,
authorized under the authority of section five, article ten,
chapter eleven of this code, relating to the Tax Division
(business investment and jobs expansion tax credit,
corporation headquarters relocation tax credit and small
business tax credit, 110 CSR 13C), is repealed.

(o) The legislative rule effective on April 4, 1988,
authorized under the authority of section one, article one-
a, chapter eleven of this code, relating to the Tax Division
(appraisal of property for periodic statewide reappraisals
for ad valorem property tax purposes, 110 CSR 1), is
repealed.
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864-7-5. Banking Commissioner.
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(@) The legislative rule effective on April 23, 1982,
authorized under the authority of section four, article three,
chapter thirty-one-a of this code, relating to the Banking
Commissioner (West Virginia Consumer Credit and
Protection Act, 106 CSR 8), is repealed.

(b) The procedural rule effective on January 10, 1975,
authorized under the authority of section two, article three,
chapter thirty-one-a of this code, relating to the Banking
Commissioner (West Virginia Board of Banking and
Financial Institutions, 107 CSR 5), is repealed.

CHAPTER 144
(Com. Sub. for H. B. 2219 - By Delegate Sobonya)

[Passed April 8, 2017; in effect from passage.]
[Approved by the Governor on April 25, 2017.]

AN ACT to amend and reenact 864-9-1, §64-9-2, 864-9-3, §64-

9-4, §64-9-5, §64-9-6, §64-9-7, §64-9-8, §64-9-9, §64-9-10,
864-9-11, §64-9-12, 864-9-13, §64-9-14, §64-9-15, §64-9-16,
864-9-17, 864-9-18, §64-9-19, §64-9-20 and §64-9-21 of the
Code of West Virginia, 1931, as amended, all relating
generally to the promulgation of administrative rules by
various executive or administrative agencies of the state;
authorizing certain agencies to promulgate certain legislative
rules in the form that the rules were filed in the State Register;
authorizing certain agencies to promulgate certain legislative
rules with various modifications presented to and
recommended by the Legislative Rule-Making Review
Committee; authorizing certain agencies to promulgate
certain legislative rules with amendments recommended by
the Legislative Rule-Making Review Committee; authorizing
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certain agencies to promulgate certain legislative rules with
amendments recommended by the Legislature; directing
various agencies to amend and promulgate certain legislative
rules; authorizing the Commissioner of Agriculture to
promulgate a legislative rule relating to animal disease
control; authorizing the Commissioner of Agriculture to
promulgate a legislative rule relating to dangerous wild
animals; authorizing the Commissioner of Agriculture to
promulgate a legislative rule relating to livestock care
standards; authorizing the Commissioner of Agriculture to
promulgate a legislative rule relating to captive cervid;
authorizing the Board of Architects to promulgate a legislative
rule relating to the registration of architects; authorizing the
Athletic Commission to promulgate a legislative rule relating
to administrative rules of the West Virginia State Athletic
Commission; authorizing the Athletic Commission to
promulgate a legislative rule relating to regulation of mixed
martial arts; authorizing the Auditor’s Office to promulgate a
legislative rule relating to standards for requisitions for
payment issued by state officers on the Auditor; authorizing
the Auditor’s Office to promulgate a legislative rule relating
to the procedure for local levying bodies to apply for
permission to extend time to meet as levying body;
authorizing the Board of Barbers and Cosmetologists to
promulgate a legislative rule relating to qualifications,
training, examination and certification of instructors in
barbering and cosmetology; authorizing the Board of Barbers
and Cosmetologists to promulgate a legislative rule relating to
licensing schools of barbering, cosmetology, nail technology
and aesthetics; authorizing the Board of Barbers and
Cosmetologists to promulgate a legislative rule relating to
operational standards for schools of barbering, cosmetology,
hair styling, nail technology and aesthetics; authorizing the
Board of Barbers and Cosmetologists to promulgate a
legislative rule relating to the operation of barber, beauty, nail
and aesthetic shops/salons and schools of barbering and
beauty culture; authorizing the Board of Barbers and
Cosmetologists to promulgate a legislative rule relating to a
schedule of fees; authorizing the Board of Barbers and
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Cosmetologists to promulgate a legislative rule relating to
continuing education; authorizing the Board of Barbers and
Cosmetologists to promulgate a legislative rule relating to
barber apprenticeships; authorizing the Board of Barbers and
Cosmetologists to promulgate a legislative rule relating to
waxing specialists; authorizing the Board of Examiners in
Counseling to promulgate a legislative rule relating to
licensed professional counselor fees; authorizing the Board of
Examiners in Counseling to promulgate a legislative rule
relating to licensed professional counselor license renewal
and continuing professional education requirements;
authorizing the Board of Examiners in Counseling to
promulgate a legislative rule relating to marriage and family
therapist fees; authorizing the Board of Examiners in
Counseling to promulgate a legislative rule relating to
marriage and family therapist license renewal and continuing
professional education requirements; authorizing the
Dangerous Wild Animal Board to promulgate a legislative
rule relating to dangerous wild animals; authorizing the Board
of Dentistry to promulgate a legislative rule relating to the
board; authorizing the Board of Medicine to promulgate a
legislative rule relating to licensing and disciplinary
procedures: physicians; podiatrists; authorizing the Board of
Medicine to promulgate a legislative rule relating to licensure,
disciplinary and complaint procedures, continuing education,
physician assistants; authorizing the Board of Medicine to
promulgate a legislative rule relating to the dispensing of
legend drugs by practitioners; authorizing the Board of
Optometry to promulgate a legislative rule relating to
continuing education; authorizing the Board of Osteopathic
Medicine to promulgate a legislative rule relating to licensing
procedures for osteopathic physicians; authorizing the Board
of Osteopathic Medicine to promulgate a legislative rule
relating to osteopathic physician assistants; authorizing the
Board of Pharmacy to promulgate a legislative rule relating to
the licensure and practice of pharmacy; authorizing the Board
of Pharmacy to promulgate a legislative rule relating to mail-
order and non-resident pharmacies; authorizing the Board of
Pharmacy to promulgate a legislative rule, relating to the
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registration of pharmacy technicians; authorizing the Board of
Pharmacy to promulgate a legislative rule, relating to a
controlled substances monitoring program; authorizing the
Board of Physical Therapy to promulgate a legislative rule
relating to fees for physical therapist and physical therapist
assistant; authorizing the Public Service Commission to
promulgate a legislative rule relating to telephone conduit
occupancy; authorizing the Board of Examiners for
Registered Professional Nurses to promulgate a legislative
rule relating to requirements for registration and licensure and
conduct constituting professional misconduct; authorizing the
Board of Examiners for Registered Professional Nurses to
promulgate a legislative rule relating to limited prescriptive
authority for nurses in advanced practice; authorizing the
State Board of Sanitarians to promulgate a legislative rule
relating to practice of public health sanitation; authorizing the
Secretary of State to promulgate a legislative rule relating to
voter registration at the Division of Motor Vehicles;
authorizing the Secretary of State to promulgate a legislative
rule relating to voter registration list maintenance by the
Secretary of State; authorizing the Board of Social Work
Examiners to promulgate a legislative rule relating to
continuing education for social workers and providers;
authorizing the Board of Speech-Language Pathology and
Audiology to promulgate a legislative rule relating to
licensure of speech-pathology and audiology; authorizing the
Treasurer’s Office to promulgate a legislative rule relating to
procedures for deposit of moneys with the State Treasurer’s
Office by state agencies; authorizing the Treasurer’s Office to
promulgate a legislative rule relating to selection of state
depositories for disbursement accounts through competitive
bidding; authorizing the Treasurer’s Office to promulgate a
legislative rule relating to selection of state depositories for
receipt accounts; authorizing the Treasurer’s Office to
promulgate a legislative rule relating to procedures for
processing payments from the state treasury; authorizing the
Treasurer’s Office to promulgate a legislative rule relating to
the procedure for fees in collections by charge, credit or debit
card or by electronic payment; authorizing the Treasurer’s
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Office to promulgate a legislative rule relating to procedures
for providing services to political subdivisions; and
authorizing the Board of Veterinary Medicine to promulgate
a legislative rule relating to standards of practice.

Be it enacted by the Legislature of West Virginia:

That 864-9-1, 864-9-2, §64-9-3, §64-9-4, §64-9-5, §64-9-6,
864-9-7, 864-9-8, §64-9-9, 8§64-9-10, §64-9-11, §64-9-12, §64-9-
13, 864-9-14, §64-9-15, 864-9-16, §64-9-17, §64-9-18, §64-9-19,
864-9-20 and 864-9-21 of the Code of West Virginia, 1931, as
amended, be amended and reenacted all to read as follows:

ARTICLE 9. AUTHORIZATION FOR MISCELLANEOUS
AGENCIES AND BOARDS TO PROMULGATE
LEGISLATIVE RULES.

864-9-1. Commissioner of Agriculture.

(@) The legislative rule filed in the State Register on
August 23, 2016, authorized under the authority of section
two, article nine, chapter nineteen of this code, modified by
the Commissioner of Agriculture to meet the objections of
the Legislative Rule-Making Review Committee and refiled
in the State Register on September 23, 2016, relating to the
Commissioner of Agriculture (animal disease control, 61
CSR 01), is authorized.

coO~NO O~ WN P

9 (b) The legislative rule filed in the State Register on
10 August 23, 2016, authorized under the authority of section
11 three, article thirty-four, chapter nineteen of this code
12 relating to the Commissioner of Agriculture (dangerous
13 wild animals, 61 CSR 30), is authorized.

14 (c) The legislative rule filed in the State Register on
15 August 23, 2016, authorized under the authority of section
16 four, article one-c, chapter nineteen of this code, relating to
17 the Commissioner of Agriculture (livestock care standards,
18 61 CSR 31), is authorized.
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19 (d) The legislative rule filed in the State Register on
20 August 26, 2016, authorized under the authority of section
21 one, article two-h, chapter nineteen of this code, modified
22 by the Commissioner of Agriculture to meet the objections
23 of the Legislative Rule-Making Review Committee and
24 refiled in the State Register on September 23, 2016, relating
25 to the Commissioner of Agriculture (captive cervid, 61 CSR
26 34), is authorized with the following amendments:

27 On page two, subsection 2.10, by striking out “Class 11”
28 and inserting in lieu thereof “Class I”;

29 On page two, by striking out subsection 2.17 and
30 inserting in lieu thereof a new subsection 2.17 to read as
31 follows:

32 “2.17. Slaughter facility” means a slaughter facility with
33 a valid captive cervid license operating under state or
34 federal inspection that may hold cervids for up to seventy-
35 two (72) hours prior to slaughtering, or a slaughter facility
36 with no captive cervid facility license operating under state
37 or federal inspection that must slaughter all cervids within
38 the operating day of receipt of the animal(s).”;

39 On page four, by striking out subsection 5.1 and
40 inserting in lieu thereof a new subsection 5.1 to read as
41 follows:

42 “5.1. An updated inventory record containing birth and
43 death records, and testing results shall be provided
44 Dbiannually: at license renewal on June 30 and by December
45 31.7;

46 On page five, paragraph 8.1.a.2, by striking out “white-
47 tailed deer” and inserting in lieu thereof “cervids”;

48 On page five, paragraph 8.1.a.5, by striking out “white-
49 tailed deer” and inserting in lieu thereof “cervids”;

50 On page five, subparagraph 8.1.b.3.d., by striking out
51 *“Flooring” and inserting in lieu thereof “Flooding”;
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52
53
54

55
56
57
58
59
60

61
62
63
64
65

66
67
68

69
70
71
72
73
74
75
76
77
78

79
80
81

82
83
84

On page eight, by striking out all of subsection 10.2 and
inserting in lieu thereof a new subsection 10.2 to read as
follows:

“10.2. A licensee shall forward a copy of the records of
all acquisitions, mortalities by unknown cause, sales or
possession transfers to the State Veterinarian’s Office
within fifteen (15) days. Applications to receive or transfer
captive cervids shall be made on forms provided by the
Department.”;

On page eight, subsection 11.6, after the word
“months”, by inserting a comma and the following words:
or from an out-of-state captive cervid facility which is
located within a fifteen (15) mile radius of a confirmed
CWD or TB positive cervid in the last sixty (60) months.”;

On page ten, by striking out subsection 12.2 and
inserting in lieu thereof a new subsection 12.2 to read as
follows:

“12.2. Any captive cervid that escapes from a captive
cervid facility shall be dispatched by the Department or
DNR personnel, unless after review by the Commissioner
of Agriculture and the West Virginia State Veterinarian it is
determined that the escaped captive cervid, after being
secured and returned to the premise from which it escaped,
does not present a health risk to the public, other captive
cervids or wildlife: Provided, That all escaped cervids that
are sourced from a known, confirmed TB and CWD
containment area will be dispatched.”;

On page eleven, subsection 13.6, by striking out the
words “if from a captive cervid facility” and inserting in lieu
thereof the word “number”;

On page eleven, by un-striking subsection 3.7;
And,

By renumbering the remaining subsection.
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8§64-9-2. Board of Architects.

The legislative rule filed in the State Register on August
26, 2016, authorized under the authority of section one,
article twelve, chapter thirty of this code, modified by the
Board of Architects to meet the objections of the Legislative
Rule-Making Review Committee and refiled in the State
Register on October 5, 2016, relating to the Board of
Architects (registration of architects, 2 CSR 01), is
authorized with the following amendments:

cO~NO OB~ WN -

9 On page one, subsection 1.5, by striking out the phrase
10 “fifteen (15)” and inserting in lieu thereof the phrase “ten
11 (10)".

8§64-9-3. Athletic Commission.

(@) The legislative rule filed in the State Register on
August 24, 2016, authorized under the authority of section
twenty-four, article five-a, chapter twenty-nine of this code,
modified by the Athletic Commission to meet the objections
of the Legislative Rule-Making Review Committee and
refiled in the State Register on December 20, 2016, relating
to the Athletic Commission (administrative rules of the
West Virginia State Athletic Commission, 177 CSR 01), is
authorized with the following amendments:

O©oo~NOoO o, WwN K-
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On page four, after subdivision “4.5.9.” by striking out
the words “No fee for amateurs. —” and inserting in lieu
thereof “4.6”;

=
N =
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On page four, in the paragraph beginning with the words
“No fee for amateurs” after the words “amateur contestant
or a” by striking out the word “managers” and inserting in
lieu thereof the word “manager”;

el
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On page eight, in the section heading “11a. Testing for
Older Fighters”, by striking out 11.a and inserting in lieu
thereof “12”;

=
© o
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20
21

22
23

24
25

26
27

28
29

30
31

32
33

34
35

36
37
38
39
40

41
42
43

44
45
46

47
48

On page eight, by striking out 11a.1 and inserting in lieu
thereof “12.17;

On page nine, by striking out 11a.2 and inserting in lieu
thereof “12.27;

On page nine, by striking out 11a.3 and inserting in lieu
thereof “12.37;

On page nine, by striking out 11a.3.a and inserting in
lieu thereof “12.3.a”;

On page nine, by striking out 11a.3.b and inserting in
lieu thereof “12.3.b”;

On page nine, by striking out 11a.3.c and inserting in
lieu thereof “12.3.c”;

On page nine, by striking out 11a.4 and inserting in
lieu thereof “12.4”,

On page nine, after subsection 11a.4 by adding a new
subsection to read as follows:

“12.5. The applicant, or by contract, the promoter, shall
pay for any medical testing required in this section:
Provided, That the applicant is responsible to be tested
timely pursuant to the applicable rules of the Commission.”
and by renumbering the remaining sections;

On page eleven, subsection 25.1, by striking out the
words “shall neither” and inserting in lieu thereof the words
“may not”;

On page thirteen, subsection 30.2, by striking out the
word “provision” and inserting in lieu thereof the word
“section”;

On page twenty-one, in the section heading, by striking
out “45a” and inserting in lieu thereof “47”;
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On page twenty-one, by striking out “45a.1”
inserting in lieu thereof “47.17;

On page twenty-one, by striking out “45a.2”
inserting in lieu thereof “47.2”;

On page twenty-one, by striking out “45a.2.a”
inserting in lieu thereof “47.2.a”;

On page twenty-one, by striking out “45a.2.a.1”
inserting in lieu thereof “47.2.a.1”;

On page twenty-one, by striking out “45a.2.a.2”
inserting in lieu thereof “47.2.a.2”;

On page twenty-one, by striking out “45a.2.a.3”
inserting in lieu thereof “47.2.a.3”;

On page twenty-one, by striking out “45a.2.a.4”
inserting in lieu thereof “47.2.a.4”;

On page twenty-one, by striking out “45a.2.a.5”
inserting in lieu thereof “47.2.a.5”;

On page twenty-one, by striking out “45a.2.b”
inserting in lieu thereof “47.2.b”;

On page twenty-one, by striking out “45a.2.b.1”
inserting in lieu thereof “47.2.b.17;

On page twenty-one, by striking out “45a.2.b.2”
inserting in lieu thereof “47.2.b.2”;

144

and

and

and

and

and

and

and

and

and

and

and

On page twenty-one, in paragraph “45a.2.a.2,” after the
words “wear foot pads” by adding the words “or shin guard

instep pads”;

On page twenty-one, in paragraph “45a.2.a.2,” after the
word “Footpads” by adding the words “or shin guard instep

pads”;
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77
78

79
80

81
82

83
84

85
86

87
88

89
90

91
92

93
94
95

96
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98
99
100

101
102

103
104

On page twenty-one, by striking out “45a.2.b.3”
inserting in lieu thereof “47.2.b.37;

On page twenty-one, by striking out “45a.2.b.4”
inserting in lieu thereof “47.2.b.4”;

On page twenty-two, by striking out “45a.2.c”
inserting in lieu thereof “47.2.c”;

On page twenty-two, by striking out “45a.2.c.1”
inserting in lieu thereof “47.2.c.1”;

On page twenty-two, by striking out “45a.2.c.2”
inserting in lieu thereof “47.2.c.2”;

On page twenty-two, by striking out “45a.2.c.3”
inserting in lieu thereof “47.2.c.3”;

On page twenty-two, by striking out “45a.2.c.4”
inserting in lieu thereof “47.2.c.4”;

On page twenty-two, by striking out “45a.2.c.5”
inserting in lieu thereof “47.2.c.5”;

1247

and

and

and

and

and

and

and

and

On page twenty-two, paragraph 45a.2.c.5., after the

sentence ending with the words “two (2) minutes’ durat
by striking out the remainder of the paragraph;

On page twenty-two, after 45a.2.c.5., by adding a
paragraph to read as follows:

“47.2.c.6. An amateur contestant’s fourth and
subsequent amateur bout shall consist of three (3) ro
and three (3) minutes duration.”;

On page twenty-two, by striking out *“45a.3”
inserting in lieu thereof “47.37;

On page twenty-two, by striking out “45a.3.a”
inserting in lieu thereof “47.3.a”;
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and
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On page twenty-two, by striking out “45a.3.a.1”
inserting in lieu thereof “47.3.a.1”;

On page twenty-two, by striking out “45a.3.a.2”
inserting in lieu thereof “47.3.a.2”;

On page twenty-two, by striking out “45a.3.a.3”
inserting in lieu thereof “47.3.a.3";

On page twenty-two, by striking out “45a.3.b”
inserting in lieu thereof “47.3.b”;

On page twenty-two, by striking out “45a.3.b.1”
inserting in lieu thereof “47.3.b.1”;

On page twenty-two, by striking out “45a.3.b.2”
inserting in lieu thereof “47.3.b.2”;

On page twenty-two, by striking out “45a.3.b.3”
inserting in lieu thereof “47.3.b.3”;

On page twenty-two, by striking out “45a.3.b.4”
inserting in lieu thereof “47.3.b.4”;

On page twenty-two, by striking out “45a.3.b.5”
inserting in lieu thereof “47.3.b.5”;

On page twenty-two, by striking out “45a.3.b.6”
inserting in lieu thereof “47.3.b.6”;

On page twenty-two, by striking out “45a.3.b.7”
inserting in lieu thereof “47.3.b.7”;

On page twenty-three, by striking out “45a.3.c”
inserting in lieu thereof “47.3.c”;
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and

and

and

and

and

and

and

and

and

and

and

and

On page twenty-three, by striking out “45a.3.c.1” and

inserting in lieu thereof “47.3.c.1”;

On page twenty-three, by striking out “45a.3.c.2” and

inserting in lieu thereof “47.3.c.2”;
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133
134
135

136
137
138

139

140
141

142
143
144

145
146
147
148
149
150
151
152

On page twenty-three, by striking out “45a.3.c.3” and
inserting in lieu thereof “47.3.c.3” and by renumbering the
remaining sections;

On page twenty three, paragraph 45a.3.c.3., after the
sentence ending with the words “two (2) minutes duration.”
by striking out the remainder of the paragraph;

And,

On page twenty-three, after 45a.3.c.3., by adding a new
paragraph to read as follows:

“47.3.c.4. An amateur contestant’s fourth and each
subsequent amateur bout shall consist of three (3) rounds
and three (3) minutes’ duration.”

(b) The legislative rule filed in the State Register on
August 24, 2016, authorized under the authority of section
twenty-four, article five-a, chapter twenty-nine of this code,
modified by the Athletic Commission to meet the objections
of the Legislative Rule-Making Review Committee and
refiled in the State Register on December 20, 2016, relating
to the Athletic Commission (regulation of mixed martial
arts, 177 CSR 02), is authorized.

864-9-4. Auditor’s Office.

— O O©Coo~NOoO o, WwWwN K-
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(@) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
ten, article three, chapter twelve of this code, modified by
the Auditor’s Office to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on September 21, 2016, relating to the
Auditor’s Office (standards for requisitions for payment
issued by state officers on the Auditor, 155 CSR 01), is
authorized with the following amendment:

On page eleven, by striking subdivision 10.1.e in its
entirety.
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12 (b) The legislative rule filed in the State Register on
13 August 26, 2016, authorized under the authority of section
14 nine, article eight, chapter eleven of this code, modified by
15 the Auditor’s Office to meet the objections of the
16 Legislative Rule-Making Review Committee and refiled in
17 the State Register on September 21, 2016, relating to the
18 Auditor’s Office (procedure for local levying bodies to
19 apply for permission to extend time to meet as levying body,
20 155 CSR 08), is authorized.

864-9-5. Board of Barbers and Cosmetologists.

(@) The legislative rule filed in the State Register on
August 24, 2016, authorized under the authority of section
six, article twenty-seven, chapter thirty of this code,
modified by the Board of Barbers and Cosmetologists to
meet the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on January 25,
2017, relating to the Board of Barbers and Cosmetologists
(qualifications, training, examination and certification of
instructors in barbering and cosmetology, 3 CSR 02), is
authorized.

[EY
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11 (b) The legislative rule filed in the State Register on
12 August 19, 2016, authorized under the authority of section
13 six, article twenty-seven, chapter thirty of this code, relating
14 to the Board of Barbers and Cosmetologists (licensing
15 schools of barbering, cosmetology, nail technology and
16 aesthetics, 3 CSR 03), is authorized.

17 (c) The legislative rule filed in the State Register on
18 August 24, 2016, authorized under the authority of section
19 six, article twenty-seven, chapter thirty of this code,
20 modified by the Board of Barbers and Cosmetologists to
21 meet the objections of the Legislative Rule-Making Review
22 Committee and refiled in the State Register on January 26,
23 2017, relating to the Board of Barbers and Cosmetologists
24 (operational standards for schools of barbering,
25 cosmetology, hair styling, nail technology and aesthetics, 3
26 CSR 04), is authorized with the following amendment:
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On page three, by striking out all of subdivision 3.1.r. in
its entirety;

On page three, subdivision 3.2.d. by striking out the
sentence “Theory classes shall be taught at least 12 hours
per week.”;

And,

On page three, by striking out all of subdivision 3.2.s. in
its entirety.

(d) The legislative rule filed in the State Register on
August 24, 2016, authorized under the authority of section
six, article twenty-seven, chapter thirty of this code,
modified by the Board of Barbers and Cosmetologists to
meet the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on January 19,
2017, relating to the Board of Barbers and Cosmetologists
(operation of barber, beauty, nail and aesthetic shops/salons
and schools of barbering and beauty culture, 3 CSR 05), is
authorized.

(e) The legislative rule filed in the State Register on
August 24, 2016, authorized under the authority of section
six, article twenty-seven, chapter thirty of this code,
modified by the Board of Barbers and Cosmetologists to
meet the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on January 19,
2017, relating to the Board of Barbers and Cosmetologists
(schedule of fees, 3 CSR 06), is authorized.

(F) The legislative rule filed in the State Register on
August 24, 2016, authorized under the authority of section
six, article twenty-seven, chapter thirty of this code,
modified by the Board of Barbers and Cosmetologists to
meet the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on January 19,
2017, relating to the Board of Barbers and Cosmetologists



1252

60
61

62

63
64
65
66
67
68
69
70
71

72
73

74
75
76
77

78
79
80
81
82
83
84
85

86
87
88
89
90

LEGISLATIVE RULES [Ch. 144

(continuing education, 3 CSR 11), is authorized with the
following amendments:

On page one, subsection 1.1 to read as follows:

Scope. — The legislative rule establishes requirements
for continuing education to practice hair styling, barbering,
cosmetology, manicuring/nail technology, and aesthetics.
All persons licensed by the Board to practice beauty culture
must earn a minimum of four (4) hours of continuing
education credits annually. Licensees who have been
licensed for twenty (20) years or more are exempt from the
continuing education requirements but must take a three (3)
hour sanitation class every other year.

And,;
On page three, subsection 4.4 to read as follows:

4.4 Licensees who have been licensed for twenty (20)
years or more are exempt from the continuing education
requirements but must take a three (3) hour sanitation class
every other year.

(9) The legislative rule filed in the State Register on
August 24, 2016, authorized under the authority of section
eight-a, article twenty-seven, chapter thirty of this code,
modified by the Board of Barbers and Cosmetologists to
meet the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on January 19,
2017, relating to the Board of Barbers and Cosmetologists
(barber apprenticeship, 3 CSR 13), is authorized.

(h) The legislative rule filed in the State Register on
August 24, 2016, authorized under the authority of section
six, article twenty-seven, chapter thirty of this code, relating
to the Board of Barbers and Cosmetologists (waxing
specialist, 3 CSR 14), is authorized.

864-9-6. Board of Examiners in Counseling.
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(@) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
six, article thirty-one, chapter thirty of this code, modified
by the Board of Examiners in Counseling to meet the
objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on January 25,
2017, relating to the Board of Examiners in Counseling
(licensed professional counselor fees, 27 CSR 02), is
authorized.

(b) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
six, article thirty-one, chapter thirty of this code, modified
by the Board of Examiners in Counseling to meet the
objections of the Legislative Rule-making Review
Committee and refiled in the State Register on January 25,
2017, relating to the Board of Examiners in Counseling
(licensed professional counselor license renewal and
continuing professional education requirements, 27 CSR
03), is authorized.

(c) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
six, article thirty-one, chapter thirty of this code, modified
by the Board of Examiners in Counseling to meet the
objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on January 25,
2017, relating to the Board of Examiners in Counseling
(marriage and family therapist fees, 27 CSR 09), is
authorized.

(d) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
six, article thirty-one, chapter thirty of this code, modified
by the Board of Examiners in Counseling to meet the
objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on January 25,
2017, relating to the Board of Examiners in Counseling
(marriage and family therapist license renewal and
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37 continuing professional education requirements, 27 CSR
38 10), is authorized with the following amendment:

39 On page four, subdivision 4.1.b. after the words
40 *“continuing education” by unstriking the stricken words “on
41 a biennium basis beginning”;

42 And,

43 On page four, subdivision 4.1.b. after the words “license
44  renewal” by unstriking the words “on or after”.

864-9-7. Dangerous Wild Animal Board.

The legislative rule filed in the State Register on
February 11, 2016, authorized under the authority of section
three, article thirty-four, chapter nineteen of this code,
modified by the Dangerous Wild Animal Board to meet the
objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on August 31,
2016, relating to the Dangerous Wild Animal Board
(dangerous wild animals, 74 CSR 01), is authorized.

864-9-8. Board of Dentistry.

The legislative rule filed in the State Register on July
26, 2016, authorized under the authority of section six,
article four, chapter thirty of this code, modified by the
Board of Dentistry to meet the objections of the Legislative
Rule-Making Review Committee and refiled in the State
Register on September 2, 2016, relating to the Board of
Dentistry (rule for the West Virginia Board of Dentistry, 5
CSR 01), is authorized with the following amendments:

On page one, by striking out subsection 1.5 and
inserting in lieu thereof a new subsection 1.5, to read as
follows:
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“1.5 Sunset Date — This rule shall terminate and have no
further force or effect upon the expiration of 10 years from
its effective date.”

[ =
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And,

On page four, after subsection 4.2, by inserting a new
subsection 4.3, to read as follows:

“4.3 Teaching Permits with U.S. Specialty Training.
The Board of Dentistry may issue a teaching permit to an
applicant trained in foreign dental schools, who possess a
certificate of completed dental specialty training from a U.
S. or Canadian dental school and who has received U. S.
Board certification. The permit shall be issued only upon
certification of the dean of a dental school located in this
state, that the applicant is a member of the staff at that
school. The permits are valid for one year and may be
reissued by the Board with a written recommendation of the
dental school dean. The holder of the permit may perform
all operations which a person licensed to practice dentistry
in this state may perform, but only within the confines of the
primary location of the dental school, or teaching hospital
adjacent to a dental school located within the state and as an
adjunct to his or her teaching functions in the dental school.”

864-9-9. Board of Medicine.

1
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(a) The legislative rule filed in the State Register on July
12, 2016, authorized under the authority of section seven,
article three, chapter thirty of this code, modified by the
Board of Medicine to meet the objections of the Legislative
Rule-Making Review Committee and refiled in the State
Register on September 1, 2016, relating to the Board of
Medicine (licensing and disciplinary  procedures:
physicians; podiatrists, 11 CSR 1A), is authorized with the
following amendment:

On page one, by deleting subsection 1.5 and inserting a
new subsection 1.5, to read as follows:

1.5 Sunset Date — This rule shall terminate and have no
further force or effect upon the expiration of 5 years from
its effective date.”
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(b) The legislative rule filed in the State Register on July
12, 2016, authorized under the authority of section three,
article three-e, chapter thirty of this code, modified by the
Board of Medicine to meet the objections of the Legislative
Rule-Making Review Committee and refiled in the State
Register on September 1, 2016, relating to the Board of
Medicine (licensure, disciplinary and complaint procedures,
continuing education, physician assistants, 11 CSR 1B), is
authorized with the following amendment:

On page one, by deleting subsection 1.5 and inserting a
new subsection 1.5, to read as follows:

“1.5 Sunset Date — This rule shall terminate and have no
further force or effect upon the expiration of 5 years from
its effective date.”

(c) The legislative rule filed in the State Register on
August 24, 2016, authorized under the authority of section
seven, article three, chapter thirty of this code, modified by
the Board of Medicine to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on September 26, 2016, relating to the
Board of Medicine (dispensing of legend drugs by
practitioners, 11 CSR 5), is authorized with the following
amendment:

On page one, by deleting subsection 1.5 and inserting a
new subsection 1.5, to read as follows:

1.5 Sunset Date — This rule shall terminate and have no
further force or effect upon the expiration of 5 years from
its effective date.”

§64-9-10. Board of Optometry.

1
2
3
4
5

The legislative rule filed in the State Register on August
26, 2016, authorized under the authority of section six,
article eight, chapter thirty of this code, modified by the
Board of Optometry to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
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the State Register on October 3, 2016, relating to the Board
of Optometry (continuing education, 14 CSR 10), is
authorized.

864-9-11. Board of Osteopathic Medicine.
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(@) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
three, article three-e, chapter thirty of this code, modified by
the Board of Osteopathic Medicine to meet the objections
of the Legislative Rule-Making Review Committee and
refiled in the State Register on September 29, 2016, relating
to the Board of Osteopathic Medicine (licensing procedures
for osteopathic physicians, 24 CSR 01), is authorized.

(b) The legislative rule filed in the State Register on
August 29, 2016, authorized under the authority of section
three, article three-e, chapter thirty of this code, modified by
the Board of Osteopathic Medicine to meet the objections
of the Legislative Rule-Making Review Committee and
refiled in the State Register on September 29, 2016, relating
to the Board of Osteopathic Medicine (osteopathic
physician assistants, 24 CSR 02), is authorized.

864-9-12. Board of Pharmacy.
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(@) The legislative rule filed in the State Register on
August 18, 2016, authorized under the authority of section
seven, article five, chapter thirty of this code, modified by
the Board of Pharmacy to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on December 19, 2016, relating to the
Board of Pharmacy (licensure and practice of pharmacy, 15
CSR 01), is authorized.

(b) The legislative rule filed in the State Register on
August 18, 2016, authorized under the authority of section
seven, article five, chapter thirty of this code, modified by
the Board of Pharmacy to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on December 19, 2016, relating to the
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Board of Pharmacy (mail-order and non-resident
pharmacies, 15 CSR 06), is authorized.

(c) The legislative rule effective on May 17, 2015,
authorized under the authority of section seven, article five,
chapter thirty of this code, relating to the West Virginia
Board of Pharmacy (registration of pharmacy technicians,
15 CSR 7), is authorized, with the following amendment:

On page one, by inserting a new subsection 1.5, to
read as follows:

1.5 Sunset Date — This rule shall terminate and have no
further force or effect upon the expiration of 10 years from
its effective date.”

On page three, subsection 4.1, by striking the phrase
“The training program shall, at a minimum contain the
following:” and inserting in lieu thereof the phrase “A
competency based pharmacy technician education and
training program shall, at a minimum contain the
following:”

And,

On page five, subsection 4.3, by striking out
subdivision (a), and inserting in lieu thereof a new
subdivision (a), to read as follows:

“(a) has graduated from a high school or obtained a
Certificate of General Educational Development (GED) or
its equivalent, or is currently enrolled in a high school
competency based pharmacy technician education and
training program;”.

(d) The legislative rule filed in the State Register on
August 18, 2016, authorized under the authority of section
six, article nine, chapter sixty-a of this code, modified by
the Board of Pharmacy to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on December 19, 2016, relating to the
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48
49

Board of Pharmacy (controlled substances monitoring
program, 15 CSR 08), is authorized.

§64-9-13. Board of Physical Therapy.

The legislative rule filed in the State Register on April
22, 2016, authorized under the authority of section six,
article twenty, chapter thirty of this code, relating to the
Board of Physical Therapy (fees for physical therapist and
physical therapist assistant, 16 CSR 04), is authorized.

864-9-14. Public Service Commission.

CO~NO O hs WN -

The legislative rule filed in the State Register on August
26, 2016, authorized under the authority of section three,
article two-e, chapter twenty-four of this code, modified by
the Public Service Commission to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on December 13, 2016, relating to the
Public Service Commission (telephone conduit occupancy,
150 CSR 37), is authorized.

864-9-15. Board of Examiners for Registered Professional
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Nurses.

The legislative rule filed in the State Register on July
29, 2016, authorized under the authority of section four,
article seven, chapter thirty of this code, modified by the
Board of Examiners for Registered Professional Nurses to
meet the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on September 1,
2016, relating to the Board of Examiners for Registered
Professional Nurses (requirements for registration and
licensure and conduct constituting professional misconduct,
19 CSR 03), is authorized with the following amendments:

On page one, by striking out subsection 1.5 and
inserting in lieu thereof a new subsection 1.5, to read as
follows:
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“1.5 Sunset Date — This rule shall terminate and have no
further force or effect upon the expiration of 10 years from
its effective date.”

And,

On page sixteen, subsection 14.4, after the words “or
other action.” by adding “A licensee whose license has been
summarily suspended is entitled to a hearing not less than
twenty (20) days after the license was summarily
suspended. The licensee may waive his or her right to a
hearing on the summary suspension within the twenty (20)
day period.”

(b) The legislative rule filed in the State Register on
August 2, 2016, authorized under the authority of section
four, article seven, chapter thirty of this code, modified by
the Board of Examiners for Registered Professional Nurses
to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on
September 1, 2016, relating to the Board of Examiners for
Registered Professional Nurses (limited prescriptive
authority for nurses in advanced practice, 19 CSR 08), is
authorized with the following amendment:

On page one, by deleting subsection 1.5 and inserting a
new subsection 1.5, to read as follows:

“1.5 Sunset Date — This rule shall terminate and have no
further force or effect upon the expiration of 5 years from
its effective date.”

864-9-16. State Board of Sanitarians.
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The legislative rule filed in the State Register on
August 11, 2016, authorized under the authority of section
six, article seventeen, chapter thirty of this code, modified
by the State Board of Sanitarians to meet the objections of
the Legislative Rule-Making Review Committee and refiled
in the State Register on October 3, 2016, relating to the State
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Board of Sanitarians (practice of public health sanitation, 20
CSR 04), is authorized.

864-9-17. Secretary of State.
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(@) The legislative rule filed in the State Register on
August 24, 2016, authorized under the authority of section
eleven, article two, chapter three of this code, modified by
the Secretary of State to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on January 17, 2017, relating to the
Secretary of State (voter registration at the Division of
Motor Vehicles, 153 CSR 03), is authorized.

(b) The legislative rule filed in the State Register on
August 24, 2016, authorized under the authority of section
twenty-three-a, article two, chapter three of this code,
modified by the Secretary of State to meet the objections of
the Legislative Rule-Making Review Committee and refiled
in the State Register on January 17, 2017, relating to the
Secretary of State (voter registration list maintenance by the
Secretary of State, 153 CSR 05), is authorized.

864-9-18. Board of Social Work Examiners.
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The legislative rule filed in the State Register on August
26, 2016, authorized under the authority of section six,
article thirty, chapter thirty of this code, modified by the
Board of Social Work Examiners to meet the objections of
the Legislative Rule-Making Review Committee and refiled
in the State Register on September 27, 2016, relating to the
Board of Social Work Examiners (continuing education for
social workers and providers, 25 CSR 05), is authorized.

864-9-19. Board of Speech-Language Pathology and

WD

Audiology.

The legislative rule filed in the State Register on August
22, 2016, authorized under the authority of section seven,
article thirty-two, chapter thirty of this code, modified by
the Board of Speech-Language Pathology and Audiology to
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meet the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on January 23,
2017, relating to the Board of Speech-Language Pathology
and Audiology (licensure of speech-pathology and
audiology, 29 CSR 01), is authorized.

-9-20. Treasurer’s Office.

(@) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
two, article two, chapter twelve of this code, modified by
the Treasurer’s Office to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on October 21, 2016, relating to the
Treasurer’s Office (procedures for deposit of moneys with
the State Treasurer’s Office by state agencies, 112 CSR 04),
is authorized.

(b) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
two, article one, chapter twelve of this code, modified by
the Treasurer’s Office to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on October 21, 2016, relating to the
Treasurer’s Office (selection of state depositories for
disbursement accounts through competitive bidding, 112
CSR 06), is authorized.

(c) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
two, article one, chapter twelve of this code, modified by
the Treasurer’s Office to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on October 21, 2016, relating to the
Treasurer’s Office (selection of state depositories for receipt
accounts, 112 CSR 07), is authorized.

(d) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
one, article three, chapter twelve of this code, modified by
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the Treasurer’s Office to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on October 21, 2016, relating to the
Treasurer’s Office (procedures for processing payments
from the state treasury, 112 CSR 08), is authorized.

(e) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
six, article three-a, chapter twelve of this code, modified by
the Treasurer’s Office to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on October 21, 2016, relating to the
Treasurer’s Office (procedure for fees in collections by
charge, credit or debit card or by electronic payment, 112
CSR 12), is authorized.

(F) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
six, article three-a, chapter twelve of this code, modified by
the Treasurer’s Office to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on October 21, 2016, relating to the
Treasurer’s Office (procedures for providing services to
political subdivisions, 112 CSR 13), is authorized.

864-9-21. Board of Veterinary Medicine.
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The legislative rule filed in the State Register on June
15, 2016, authorized under the authority of section five,
article ten, chapter thirty of this code, modified by the Board
of Veterinary Medicine to meet the objections of the
Legislative Rule-Making Review Committee and refiled in
the State Register on September 28, 2016, relating to the
Board of Veterinary Medicine (standards of practice, 26
CSR 04), is authorized with the following amendment:

On page one, by deleting subsection 1.5 and inserting a
new subsection 1.5 to read as follows:
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11 “1.5 Sunset Date — This rule shall terminate and have no
12 further force or affect upon the expiration of 10 years from
13 its effective date.”

CHAPTER 145
(Com. Sub. for S. B. 134 - By Senator Maynard)

[Passed April 8, 2017; in effect from passage.]
[Approved by the Governor on April 25, 2017.]

AN ACT to amend and reenact 864-10-1, 864-10-2 and 864-10-3
of the Code of West Virginia, 1931, as amended, all relating
to authorizing certain Department of Commerce legislative
rules; authorizing certain agencies to promulgate certain
legislative rules as presented to the Legislative Rule-Making
Review Committee; authorizing certain agencies to
promulgate certain legislative rules with various
modifications presented to and recommended by the
Legislative Rule-Making Review Committee; repealing
certain legislative rules promulgated by certain agencies and
boards under the Department of Commerce which are no
longer authorized or are obsolete; directing the promulgation
rules by certain agencies and boards under the Department of
Commerce; authorizing the Division of Natural Resources to
promulgate a legislative rule relating to the point system for
the revocation of hunting — repeal; authorizing the Division of
Natural Resources to promulgate a legislative rule relating to
revocation of hunting and fishing licenses; authorizing the
Division of Natural Resources to promulgate a legislative rule
relating to special waterfowl hunting; authorizing the Division
of Natural Resources to promulgate a legislative rule relating
to the commercial sale of wildlife; authorizing the Division of
Natural Resources to promulgate a legislative rule relating to
miscellaneous permits and licenses; repealing the Division of
Natural Resources legislative rule relating to litter control
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grant program; authorizing the Office of Miners’ Health,
Safety and Training to promulgate a legislative rule relating
to certification, recertification and training of EMT-Miners
and the certification of EMT-M instructors; and directing the
Board of Coal Mine Health and Safety to promulgate a
legislative rule relating to rules governing proximity detection
systems and haulage safety generally.

Be it enacted by the Legislature of West Virginia:

That §64-10-1, §64-10-2 and §64-10-3 of the Code of West

Virginia, 1931, as amended, be amended and reenacted, all to read
as follows:

ARTICLE 10. AUTHORIZATION FOR DEPARTMENT OF

COMMERCE TO PROMULGATE LEGISLATIVE
RULES.

864-10-1. Division of Natural Resources.

(@) The legislative rule filed in the State Register on
August 29, 2016, authorized under the authority of section
seven, article one, chapter twenty of this code, relating to
the Division of Natural Resources (point system for the
revocation of hunting - repeal, 58 CSR 24), is authorized.

(b) The legislative rule filed in the State Register on
August 29, 2016, authorized under the authority of section
seven, article one, chapter twenty of this code, modified by
the Division of Natural Resources to meet the objections of
the Legislative Rule-Making Review Committee and refiled
in the State Register on January 3, 2017, relating to the
Division of Natural Resources (revocation of hunting and
fishing licenses, 58 CSR 23), is authorized.

(c) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
seven, article one, chapter twenty of this code, modified by
the Division of Natural Resources to meet the objections of
the Legislative Rule-Making Review Committee and refiled
in the State Register on January 3, 2017, relating to the
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Division of Natural Resources (special waterfowl hunting,
58 CSR 58), is authorized.

(d) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
eleven, article two, chapter twenty of this code, modified by
the Division of Natural Resources to meet the objections of
the Legislative Rule-Making Review Committee and refiled
in the State Register on January 3, 2017, relating to the
Division of Natural Resources (commercial sale of wildlife,
58 CSR 63), is authorized.

(e) The legislative rule filed in the State Register on
August 26, 2016, authorized under the authority of section
seven, article one, chapter twenty of this code, modified by
the Division of Natural Resources to meet the objections of
the Legislative Rule-Making Review Committee and refiled
in the State Register on January 3, 2017, relating to the
Division of Natural Resources (miscellaneous permits and
licenses, 58 CSR 64), is authorized.

(F) The legislative rule effective on April 14, 2000,
authorized under the authority of section 1 twenty-five,
article seven, chapter twenty of this code, relating to the
Division of Natural Resources (litter control grant program,
58 CSR 6), is repealed.

864-10-2. Office of Miners’ Health, Safety and Training.
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The legislative rule filed in the State Register on July 6,
2016, authorized under the authority of section six-c, article
four-c, chapter sixteen of this code, modified by the Office
of Miners’ Health, Safety and Training to meet the
objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on September 6,
2016, relating to the Office of Miners’ Health, Safety and
Training (certification, recertification and training of EMT-
Miners and the certification of EMT-M instructors, 56 CSR
22), is authorized.

864-10-3. Board of Coal Mine Health and Safety.
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The Legislature directs the Board of Coal Mine Health
and Safety, pursuant to the authority given to the board in
section four, article six, chapter twenty-two-a of this code,
to promulgate the legislative rule filed in the State Register
by the Board of Coal Mine Health and Safety on July 1,
2014, relating to rules governing proximity detection
systems and haulage safety generally, (36 CSR 57), with the
amendment set forth below:
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9 On page two, subsection 4.3, by striking out the date
10 *“July 1, 2017” and inserting in lieu thereof the following
11 *“the timeframe set forth in the federal rule relating to
12 proximity detection systems.”

CHAPTER 146
(S. B. 554 - By Senator Weld)

[Passed April 8, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 26, 2017.]

AN ACT to amend the Code of West Virginia, 1931, as amended,
by adding thereto a new section, designated §4-1-6a, relating
to false swearing in a legislative proceeding; providing
criminal penalty; and providing disqualification from holding
office or position of honor, trust or profit, and serving as a
juror.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be
amended by adding thereto a new section, designated 84-1-6a, to
read as follows:

ARTICLE 1. OFFICERS, MEMBERS AND EMPLOYEES;
APPROPRIATIONS; INVESTIGATIONS; DISPLAY OF
FLAGS; RECORDS; USE OF CAPITOL BUILDING,;
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PREFILING OF BILLS AND RESOLUTIONS;
STANDING COMMITTEES; INTERIM MEETINGS;
NEXT MEETING OF THE SENATE.

84-1-6a. False swearing in a legislative proceeding; penalty.

(@) A person may not willfully swear falsely, under oath or
affirmation lawfully administered, in a legislative proceeding
concerning any matter or thing material or not material, or
procure, or attempt to procure, another person to do so.

1

2

3

4

5 (b) A person who violates subsection (a) of this section
6 is guilty of a misdemeanor and, upon conviction, shall be
7 fined not more than $1,000 and, in the discretion of the
8 court, be confined in jail not more than one year.

9
0
1

(c) A person convicted of violating subsection (a) of this
section is ineligible to hold any office or position of honor,

1
11 trust or profit in this state, and to serve as a juror.

CHAPTER 147

(Com. Sub. for H. B. 2898 - By Mr. Speaker (Mr.
Armstead))

[Passed April 5, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 26, 2017.]

AN ACT to amend the Code of West Virginia, 1931, as amended,
by adding thereto a new section, designated 84-3-6, relating
to authorizing the Joint Committee on Government and
Finance to request and obtain criminal background checks of
employees of the Legislature.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be
amended by adding thereto a new section, designated §4-3-6, to
read as follows:
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ARTICLE 3. JOINT COMMITTEE ON GOVERNMENT

AND FINANCE.

84-3-6. Authority to screen employees of the Legislature;

O©CooO~NOoO ol WwWwN -

background checks.

The Joint Committee on Government and Finance shall
create and implement a background check program to facilitate
the processing and analysis of the criminal history and
background of applicants for employment by the Legislature.
In the course of determining an applicant’s eligibility for
employment with the Legislature, the legislative manager shall
request each applicant to submit a full set of fingerprints for
the purpose of conducting a criminal history record check.
Records shall be checked through the Criminal Identification
Bureau of the West Virginia State Police and the United States
Federal Bureau of Investigation for a national criminal history
record check and the results shall be made available to the
Director of the Division of Protective Services. If the results of
the criminal history check reveal an offense or offenses, the
Director of the Division of Protective Services shall advise the
President of the Senate, the Speaker of the House of Delegates
or the joint committee depending on the appropriate hiring
authority for the position sought by the applicant.

CHAPTER 148

(Com. Sub. for H. B. 2839 - By Delegates Howell,
Frich, Dean, Hill, G. Foster, Martin, Hamrick,
Arvon, Lewis, Sypolt and Rohrbach)

[Passed April 7, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 25, 2017.]

AN ACT to amend and reenact 84-10-3, 84-10-6, 84-10-7, 84-10-

8, 84-10-10 and 84-10-14 of the Code of West Virginia, 1931,
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as amended, all relating to generally the West Virginia
Performance Review Act; modifying the definition of the term
“division”; modifying the timing and scope of department
presentations; updating the schedules of department
presentations, agency reviews and regulatory board reviews;
eliminating the requirement that an agency review include an
analysis of agency websites; and authorizing the joint standing
committee on Government Organization to request a review
of any agency or program and to recommend or propose the
consolidation, termination or reassignment of the agencies or
programs reviewed.

Be it enacted by the Legislature of West Virginia:

That 84-10-3, 84-10-6, §4-10-7, 84-10-8, 84-10-10 and 8&4-
10-14 of the Code of West Virginia, 1931, as amended, be
amended and reenacted, all to read as follows:

ARTICLE 10. PERFORMANCE REVIEW ACT.
8§4-10-3. Definitions.

As used in this article, unless the context clearly indicates a
different meaning:

(a) “Agency” or “state agency” means a state governmental
entity, including any bureau, department, division, commission,
agency, committee, office, board, authority, subdivision,
program, council, advisory body, cabinet, panel, system, task
force, fund, compact, institution, survey, position, coalition or
other entity in the State of West Virginia.

(b) “Agency review” means a review performed on agencies
of a department pursuant to the provisions of this article.

(c) “Committee” means the Joint Committee on Government
Operations.

(d) “Compliance review” means a review for compliance with
recommendations contained in a previous agency review or
regulatory board review conducted pursuant to the provisions of
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this article and may include further inquiry of other issues as
directed by the President, the Speaker, the Legislative Auditor, the
committee or the joint standing committee.

(e) “Department” means the departments created within the
executive branch, headed by a secretary appointed by the
Governor, as authorized by the Code of West Virginia.

(f) “Department presentation” means a presentation by a
department pursuant to the provisions of this article.

(g) “Division” means the Performance Evaluation and
Research Division, the Post Audit Division, or any division of the
Legislative Auditor’s Office.

(h) “Joint standing committee” means the joint standing
committee on Government Organization.

(i) “Privatize” means a contract to procure the services of a
private vendor to provide a service that is similar to, and/or in lieu
of, a service provided by a state agency.

() “Regulatory Board” means a board that regulates
professions and occupations, created under the provisions of
chapter thirty of this code.

(k) “Regulatory Board Review” means a review performed on
a regulatory board pursuant to the provisions of this article.

84-10-6. Department presentation; timing and scope.

(a) During the calendar year in which a department is
scheduled for an agency review pursuant to section eight of
this article, and upon notification from the joint standing
committee or the division, the department shall prepare and
present a department presentation to the joint standing
committee and the committee. The purpose of the
presentation is to inform the Legislature as to the programs,
activities and financial situation of the department and to
update and amend any information previously presented to

O©Coo~NOoOOoTh~,WNPE
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the joint standing committee or committee pursuant to this
section. The presentation shall include:

(1) A departmental chart designating each agency under
the purview of the department;

(2) An analysis of the department’s internal
performance measures and self-assessment systems; and

(3) For each agency under the purview of the
department, the following:

(A) The mission, goals and functions of the agency;

(B) The statutory or other legal authority under which
the agency operates;

(C) The number of employees of the agency for the
immediate past ten years;

(D) The budget for the agency for the immediate past
ten years;

(E) Any potential or actual loss of revenue due to
operations, changes in law or any other reason;

(F) The extent to which the agency has operated in the
public interest;

(G) The extent to which the agency has complied with
state personnel practices, including affirmative action
requirements;

(H) The extent to which the agency has encouraged
public participation in the making of its rules and decisions
and has encouraged interested persons to report to it on the
impact of its rules and decisions on the effectiveness,
economy and availability of services that it has provided,;

(I) The efficiency with which public inquiries or
complaints regarding the activities of the agency have been
processed and resolved;
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(J) The extent to which statutory, regulatory, budgeting
or other changes are necessary to enable the agency to better
serve the interests of the public and to comply with the
factors enumerated in this subsection; and

(K) A recommendation as to whether the agency should
be continued, consolidated or terminated.

§4-10-7. Agency review.
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(@) The committee and the joint standing committee
shall conduct agency reviews, or authorize the division to
conduct agency reviews as one of its duties in addition to its
other duties prescribed by law, in accordance with generally
accepted government auditing standards (GAGAS) as
promulgated by the U.S. Government Accountability
Office, on one or more of the agencies under the purview of
a department, during the year in which the department is
scheduled for review under the provisions of this article.

(b) The agency review may include, but is not limited
to:

(1) An identification and description of the agency
under review;

(2) The number of employees of the agency for the
immediate past ten years;

(3) The budget for the agency for the immediate past ten
years;

(4) Whether the agency is effectively and efficiently
carrying out its statutory duties or legal authority;

(5) Whether the activities of the agency duplicate or
overlap with those of other agencies and, if so, how these
activities could be consolidated,
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(6) A cost-benefit analysis, as described in subsection
(e) of this section, on state services that are privatized or
contemplated to be privatized;

(7) An assessment of the utilization of information
technology systems within the agency, including
interagency and intra-agency communications;

(8) An analysis of any issues raised by the presentation
made by the department pursuant to the provisions of this
article;

(9) An analysis of any other issues as the committee or
the joint standing committee may direct; and

(10) A recommendation as to whether the agency under
review should be continued, consolidated or terminated.

(c) The committee or the joint standing committee may
vote on the recommendation as to whether the agency under
review should be continued, consolidated or terminated.
Recommendations of the committee or the joint standing
committee shall be given considerable weight in
determining if an agency should be continued, consolidated
or terminated.

(d) An agency may be subject to a compliance review
pursuant to the provisions of this article.

(e) A cost-benefit analysis authorized by this section
may include:

(1) The tangible benefits of privatizing the service;

(2) Any legal impediments that may limit or prevent
privatization of the service;

(3) The availability of multiple qualified and
competitive private vendors; and
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(4) A cost comparison, including total fixed and
variable, direct and indirect, costs of the current
governmental operation and the private vendor contract.

84-10-8. Schedule of departments for agency review.
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(a) Each department shall make a presentation, pursuant
to the provisions of this article, to the joint standing
committee and the committee during the first interim
meeting after the regular session of the year in which the
department is to be reviewed pursuant to the schedule set
forth in subsection (b) of this section.

(b) An agency review shall be performed on one or more
agencies under the purview of each department at least once
every seven years, as follows:

(1) 2017: The Department of Revenue and the
Department of Commerce;

(2) 2018: The Department of Environmental Protection
and the Department of Military Affairs and Public Safety;

(3) 2019: The Department of Health and Human
Resources, including the Bureau of Senior Services;

(4) 2020: The Department of Transportation;
(5) 2021: The Department of Administration;

(6) 2022: The Department of Education, the Higher
Education Policy Commission and the West Virginia
Council for Community and Technical College Education;
and

(7) 2023: The Department of Veterans’ Assistance and
the Department of Education and the Arts.

84-10-10. Regulatory board review schedule.

1
2

(@ A regulatory board review is required for all
regulatory boards.
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(b) A regulatory board review shall be performed on
each regulatory board at least once every twelve years,
commencing as follows:

(1) 2017: Board of Accountancy; Board of Respiratory
Care Practitioners; and Board of Social Work Examiners.

(2) 2018: Board of Examiners of Psychologists; Board
of Optometry; and Board of Veterinary Medicine.

(3) 2019: Board of Acupuncture; Board of Barbers and
Cosmetologists; and Board of Examiners in Counseling.

(4) 2020: Board of Hearing Aid Dealers; Board of
Licensed Dietitians; and Nursing Home Administrators
Board.

(5) 2021: Board of Dental Examiners; Board of
Medicine; and Board of Pharmacy.

(6) 2022: Board of Chiropractic Examiners; Board of
Osteopathy; and Board of Physical Therapy.

(7) 2023: Board of Occupational Therapy; Board of
Examiners for Speech-Language Pathology and Audiology;
and Medical Imaging and Radiation Therapy Board of
Examiners.

(8) 2024: Board of Professional Surveyors; Board of
Registration for Foresters; and Board of Registration for
Professional Engineers.

(9) 2025: Board of Examiners for Licensed Practical
Nurses; Board of Examiners for Registered Professional
Nurses; and Massage Therapy Licensure Board.

(10) 2026: Board of Architects; Board of Embalmers
and Funeral Directors; and Board of Landscape Architects;
and
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(11) 2027: Board of Registration for Sanitarians; Real
Estate Appraiser Licensure and Certification Board; and
Real Estate Commission.

84-10-14. Provision for other reviews; consolidation,
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termination and reorganization of agencies or programs.

(a) The specifications of schedules for, and the scope of,
agency and regulatory board reviews in this article shall not
preclude a legislative review or reevaluation of any agency
or program at other times. The joint standing committee
may request a review of the performance, purpose,
efficiency and effectiveness of any agency or program any
time that circumstances may require, including, but not
limited to, the following:

(1) Expressed or implied statutory expiration of an
agency or program;

(2) Creation of new, or the amendment of existing,
federal law affecting the agency or program;

(3) Redundant purposes or functions in more than one
agency or program or within an agency;

(4) Completion or satisfaction of agency or program
objectives;

(5) Persistent inefficiencies in the delivery of services
or in the accomplishment, or lack thereof, of statutory
objectives;

(6) Fiscal constraints requiring changes in staffing,
resources or goals; and

(7) Changes in legislative policy or direction.

(b) Following the completion of a review by the division
and the joint standing committee, with responses and
comment from the subject agency or regulatory board, the
joint standing committee may recommend or propose the
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consolidation, termination or reassignment of the agency,
program or regulatory board reviewed.

(c) Nothing in this article shall be construed as limiting
or interfering with the right of any member of the
Legislature to introduce, or of the Legislature to enact, any
bill that would terminate, consolidate or reorganize one or
more state agencies or programs without a review
conducted under the terms of this article.

®
CHAPTER 149

(Com. Sub. for S. B. 261 - By Senator Trump)

[Passed April 3, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 11, 2017.]

ACT to amend and reenact 838-5A-3 of the Code of West
Virginia, 1931, as amended; and to amend and reenact §38-
5B-2 of said code, all relating to suggestions of salary and
wages of judgment debtors; removing the requirement of
including the last four digits of the Social Security number of
the judgment debtor in the suggestion execution in private
employment; increasing the amount of salary or wages of
persons from the state, a state agency or any political
subdivision of the state from thirty times the federal minimum
hourly wage then in effect to fifty times the federal minimum
hourly wage then in effect; requiring judgment creditor to
provide personal information about the judgment debtor
including, to the extent available, the present address and date
of birth of the judgment debtor in the suggestee execution; and
making technical changes.

t enacted by the Legislature of West Virginia:
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That 838-5A-3 of the Code of West Virginia, 1931, as
amended, be amended and reenacted; and that §38-5B-2 of said
code be amended and reenacted, all to read as follows:

ARTICLE5A. SUGGESTIONS OF SALARY AND WAGES OF
PERSONS ENGAGED IN PRIVATE EMPLOYMENT.

838-5A-3. Application for suggestee execution against salary
or wages; extent of lien and continuing levy; exemption;
priority among suggestee executions.

1 (a) A judgment creditor may apply to the court in which
2 the judgment was recovered or a court having jurisdiction
3 of the same, without notice to the judgment debtor, for a
4 suggestee execution against any money due or to become
5 due within one year after the issuance of such execution to
6 the judgment debtor as salary or wages arising out of any
7 private employment. If satisfactory proof shall be made, by
8 affidavit or otherwise, of such facts and the fact that the
9 amount due or to become due as salary or wages after the
10 deduction of all state and federal taxes exceeds in any week
11 fifty times the federal minimum hourly wage then in effect,
12 the court, if not a court of record, or if a court of record the
13 clerk thereof, shall issue a suggestee execution against the
14 salary or wages of the judgment debtor and upon
15 presentation of such execution by the officer to whom
16 delivered for collection to the person or persons from which
17 such salary or wages are due and owing or thereafter may
18 become due and owing to the judgment debtor, the
19 execution and the expenses thereof shall become a lien and
20 continuing levy upon the salary or wages due or to become
21 due to the judgment debtor within one year after the
22 issuance of the same, unless sooner vacated or modified as
23 hereinafter provided, to an amount equal to twenty percent
24 thereof and no more, but in no event shall the payments in
25 satisfaction of such an execution reduce the amount payable
26 to the judgment debtor to an amount per week that is less
27 than fifty times the federal minimum hourly wage then in
28 effect. Only one such execution shall be satisfied, at one
29 time, except that in the event two or more such executions
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have been served and satisfaction of the one having priority
is completed without exhausting the amount of the salary or
wages then due and payable that is subject to suggestion
under this article the balance of such amount shall be paid
in satisfaction, in the order of their priority, of junior
suggestee executions against such salary or wages
theretofore served.

(b) The suggestee execution by the judgment creditor
provided in this section shall include, to the extent possible,
the present address and date of birth of the judgment debtor,
which information shall be made available for the purpose
of properly identifying the judgment debtor whose salary or
wages are being levied upon.

ARTICLE 5B. SUGGESTION OF THE STATE AND

838
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POLITICAL SUBDIVISIONS; GARNISHMENT AND
SUGGESTION OF PUBLIC OFFICERS.

-5B-2. Application for suggestee execution against money

from state, state agency or political subdivision; extent of
lien and continuing levy; priority among suggestee
executions.

(@) A judgment creditor may apply to the court in which
the judgment was recovered or a court having jurisdiction
of the same, without notice to the judgment debtor, for a
suggestee execution against any money due or to become
due within one year after the issuance of the same to the
judgment debtor from the state, a state agency or any
political subdivision of the state. If satisfactory proof is
made, by affidavit or otherwise, of such facts and, where the
execution is sought against salary or wages, of the fact that
the amount due or to become due as salary or wages after
the deduction of state and federal taxes exceeds in any week
fifty times the federal minimum hourly wage then in effect,
the court, if not a court of record, or if a court of record, the
clerk thereof, shall issue a suggestee execution against such
money due or to become due to the judgment debtor, and
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there shall be entered on the face thereof the day and hour
of issuance.

The execution and the expenses thereof shall, when
served by the officer to whom delivered for collection in
the manner hereinafter provided, upon the state, a state
agency or political subdivision from which such money
is due or may thereafter become due to the judgment
debtor, become a lien and continuing levy upon the sums
due or to become due to the judgment debtor within one
year after the issuance of the execution (but not to exceed
twenty percent of the salary or wages due to the judgment
debtor or reduce the amount received by him or her per
week to an amount less than fifty times the federal
minimum hourly wage then in effect) unless sooner
satisfied and paid, vacated or modified as hereinafter
provided.

Where more than one suggestee execution has been
issued pursuant to this section against the same judgment
debtor, they shall be satisfied in the order of priority in
which they are served upon the state, state agency or
political subdivision from which the money is due or
becomes due. For purposes of determining the priority,
the time that an execution served by mail, as hereinafter
provided, is received, and not the time of admission of
service, shall control. In the case of two or more
executions received in the same mail, delivery priority
shall be accorded the one first issued.

(b) The suggestee execution by the judgment creditor
provided in this section shall include, to the extent
possible, the present address and date of birth of the
judgment debtor, which information shall be made
available for the purpose of properly identifying the
judgment debtor whose salary or wages are being levied
upon.
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®
CHAPTER 150

(Com. Sub. for H. B. 2303 - By Delegates Phillips,
Westfall, Folk, Sobonya, Overington, Paynter,
Eldridge and R. Miller)

[Passed April 8, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 24, 2017.]

AN ACT to amend and reenact §22-15A-4 of the Code of West
Virginia, 1931, as amended, relating to the criminal offense of
littering, clarifying that no person may place, deposit, dump,
throw or cause to be placed, deposited, dumped or thrown any
litter on the private property of another, increasing criminal
penalties for littering in an amount not exceeding one hundred
pounds in weight or twenty-seven cubic feet in size,
increasing criminal penalties for littering in an amount greater
than one hundred pounds in weight or twenty-seven cubic feet
in size, but less than five hundred pounds in weight or two
hundred sixteen cubic feet in size, modifying the penalties for
littering greater than five hundred pounds in weight or two
hundred sixteen cubic feet in size or any amount which had
been collected for commercial purposes, increasing penalties
for second or subsequent violations for littering in an amount
not exceeding one hundred pounds in weight or twenty-seven
cubic feet in size, increasing penalties for second or
subsequent violations for littering in an amount greater than
one hundred pounds in weight or twenty-seven cubic feet in
size, but less than five hundred pounds in weight or two
hundred sixteen cubic feet in size and increasing civil
penalties for littering, requiring magistrates or municipal court
judges to consult with prosecuting attorneys before dismissing
charges.

Be it enacted by the Legislature of West Virginia:
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That 822-15A-4 of the Code of West Virginia, 1931, as
amended, be amended and reenacted to read as follows:

ARTICLE 15A. THE A. JAMES MANCHIN
REHABILITATION ENVIRONMENTAL ACTION
PLAN.

822-15A-4. Unlawful disposal of litter; civil and criminal
penalty; litter control fund; evidence; notice violations;
litter receptacle placement; penalty; duty to enforce
violations.

1 (@) (1) No person may place, deposit, dump, throw or
2 cause to be placed, deposited, dumped or thrown any litter
3 as defined in section two of this article, in or upon any
4 public or private highway, road, street or alley; any private
5 property; any public property; or the waters of the state or
6 within one hundred feet of the waters of this state, except in
7 aproper litter or other solid waste receptacle.

8

(2) Itis unlawful for any person to place, deposit, dump,

9 throw or cause to be placed, deposited, dumped or thrown

10 any litter from a motor vehicle or other conveyance or to

11 perform any act which constitutes a violation of the motor

12 vehicle laws contained in section fourteen, article fourteen,
13 chapter seventeen-c of this code.

14 (3) If any litter is placed, deposited, dumped,
15 discharged, thrown or caused to be placed, deposited,
16 dumped or thrown from a motor vehicle, boat, airplane or
17 other conveyance, it is prima facie evidence that the owner
18 or the operator of the motor vehicle, boat, airplane or other
19 conveyance intended to violate the provisions of this
20 section.

21 (4) Any person who violates the provisions of this
22 section by placing, depositing, dumping or throwing or
23 causing to be placed, deposited, dumped or thrown any litter
24 on his or her private property in an amount not exceeding
25 fifty pounds in weight is not subject to the criminal
26 provisions of this section.
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(5) Any person who violates the provisions of this
section by placing, depositing, dumping or throwing or
causing to be placed, deposited, dumped or thrown any
litter, not collected for commercial purposes, in an amount
not exceeding one hundred pounds in weight or twenty-
seven cubic feet in size, is guilty of a misdemeanor. Upon
conviction, he or she is subject to a fine of not less than $100
nor more than $2,500, or in the discretion of the court,
sentenced to perform community service by cleaning up
litter from any public highway, road, street, alley or any
other public park or public property, or waters of the state,
as designated by the court, for not less than eight nor more
than one hundred hours, or both. If any person is convicted
of the misdemeanor by placing, depositing, dumping or
throwing litter in the waters of the state, that person shall be
fined $500 to no more than $3,000, or in the discretion of
the court sentenced to perform community service by
cleaning up litter from any waters of the state, as designated
by the court, for not less than twenty to no more than one
hundred twenty hours, or both.

(6) Any person who violates the provisions of this
section by placing, depositing, dumping or throwing or
causing to be placed, deposited, dumped or thrown any
litter, not collected for commercial purposes, in an amount
greater than one hundred pounds in weight or twenty-seven
cubic feet in size, but less than five hundred pounds in
weight or two hundred sixteen cubic feet in size is guilty of
a misdemeanor. Upon conviction he or she is subject to a
fine of not less than $2,500 nor more than $5,000, or in the
discretion of the court, may be sentenced to perform
community service by cleaning up litter from any public
highway, road, street, alley or any other public park or
public property, or waters of the state, as designated by the
court, for not less than sixteen nor more than two hundred
hours, or both. If any person is convicted of the
misdemeanor by placing, depositing, dumping or throwing
litter in the waters of the state, that person shall be fined
$3,000 to no more than $5,500, or in the discretion of the
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court sentenced to perform community service by cleaning
up litter from any waters of the state, as designated by the
court, for not less than twenty to no more than two hundred
twenty hours, or both.

(7) Any person who violates the provisions of this
section by placing, depositing, dumping or throwing or
causing to be placed, deposited, dumped or thrown any litter
in an amount greater than five hundred pounds in weight or
two hundred sixteen cubic feet in size or any amount which
had been collected for commercial purposes is guilty of a
misdemeanor. Upon conviction, the person shall be fined
not less than $2,500 or not more than $25,000 or
confinement in jail for not more than one year or both. If
any person is convicted of the misdemeanor by placing,
depositing, dumping or throwing litter in the waters of the
state, that person shall be fined $3,000 to no more than
$11,000, or confinement in jail for not more than one year
or both. In addition, the violator may be guilty of creating
or contributing to an open dump as defined in section two,
article fifteen, chapter twenty-two of this code and subject
to the enforcement provisions of section fifteen of that
article.

(8) Any person convicted of a second or subsequent
violation of this section is subject to double the authorized
range of fines and community service for the subsection
violated.

(9) The sentence of litter clean up shall be verified by
environmental inspectors from the Department of
Environmental Protection. Any defendant receiving the
sentence of litter clean up shall provide, within a time to be
set by the court, written acknowledgment from an
environmental inspector that the sentence has been
completed and the litter has been disposed of lawfully.

(10) Any person who has been found by the court to
have willfully failed to comply with the terms of a litter
clean up sentence imposed by the court pursuant to this
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section is subject to, at the discretion of the court, double
the amount of the original fines and community service
penalties originally ordered by the court.

(11) AIll law-enforcement agencies, officers and
environmental inspectors shall enforce compliance with this
section within the limits of each agency’s statutory
authority.

(12) No magistrate or municipal court judge may
dismiss an action brought under the provisions of this
section without notification to the prosecuting attorney of
that county of his or her intention to do so and affording the
prosecuting attorney an opportunity to be heard.

(13) No portion of this section restricts an owner, renter
or lessee in the lawful use of his or her own private property
or rented or leased property or to prohibit the disposal of any
industrial and other wastes into waters of this state in a
manner consistent with the provisions of article eleven,
chapter twenty-two of this code. But if any owner, renter or
lessee, private or otherwise, knowingly permits any of these
materials or substances to be placed, deposited, dumped or
thrown in a location that high water or normal drainage
conditions will cause these materials or substances to wash
into any waters of the state, it is prima facie evidence that
the owner, renter or lessee intended to violate the provisions
of this section: Provided, That if a landowner, renter or
lessee, private or otherwise, reports any placing, depositing,
dumping or throwing of these substances or materials upon
his or her property to the prosecuting attorney, county
commission, the Division of Natural Resources or the
Department of Environmental Protection, the landowner,
renter or lessee will be presumed to not have knowingly
permitted the placing, depositing, dumping or throwing of
the materials or substances.

(b) Any indication of ownership found in litter is prima
facie evidence that the person identified violated the
provisions of this section: Provided, That no inference may
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be drawn solely from the presence of any logo, trademark,
trade name or other similar mass reproduced things of
identifying character appearing on the found litter.

(c) Every person who is convicted of or pleads guilty to
disposing of litter in violation of subsection (a) of this
section shall pay a civil penalty of $2,000 as costs for clean-
up, investigation and prosecution of the case, in addition to
any other court costs that the court is otherwise required by
law to impose upon a convicted person.

The clerk of the circuit court, magistrate court or
municipal court in which these additional costs are imposed
shall, on or before the last day of each month, transmit fifty
percent of a civil penalty received pursuant to this section to
the State Treasurer for deposit in the State Treasury to the
credit of a special revenue fund known as the Litter Control
Fund which was transferred to the Department of
Environmental Protection. Expenditures for purposes set
forth in this section are not authorized from collections but
are to be made only in accordance with appropriation and in
accordance with the provisions of article three, chapter
twelve of this code and upon fulfillment of the provisions
set forth in article two, chapter five-a of this code. Amounts
collected which are found from time to time to exceed the
funds needed for the purposes set forth in this article may
be transferred to other accounts or funds and designated for
other purposes by appropriation of the Legislature.

(d) The remaining fifty percent of each civil penalty
collected pursuant to this section shall be transmitted to the
county or regional solid waste authority in the county where
the litter violation occurred. Moneys shall be expended by
the county or regional solid waste authority for the purpose
of litter prevention, clean up and enforcement. The county
commission shall cooperate with the county or regional
solid waste authority serving the respective county to
develop a coordinated litter control program pursuant to
section eight, article four, chapter twenty-two-c of this code.



1288

173
174
175
176
177

178
179
180
181
182
183

184
185
186
187
188
189
190
191
192
193
194
195
196

MANUFACTURED HOMES [Ch. 151

(e) The Commissioner of the Division of Motor Vehicles,
upon registering a motor vehicle or issuing an operator’s or
chauffeur’s license, shall issue to the owner or licensee, as the
case may be, a summary of this section and section fourteen,
article fourteen, chapter seventeen-c of the code.

(f) The Commissioner of the Division of Highways shall
cause appropriate signs to be placed at the state boundary
on each primary and secondary road, and at other locations
throughout the state, informing those entering the state of
the maximum penalty provided for disposing of litter in
violation of subsection (a) of this section.

(9) Any state agency or political subdivision that owns,
operates or otherwise controls any public area designated by
the secretary by rule promulgated pursuant to subdivision
(8), subsection (a), section three of this article shall procure
and place litter receptacles at its own expense upon its
premises and shall remove and dispose of litter collected in
the litter receptacles. After receiving two written warnings
from any law-enforcement officer or officers to comply
with this subsection or the rules of the secretary, any state
agency or political subdivision that fails to place and
maintain the litter receptacles upon its premises in violation
of this subsection or the rules of the secretary shall be fined
$30 per day of the violation.

CHAPTER 151
(S. B. 658 - By Senators Maynard and Cline)

[Passed April 6, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 25, 2017.]

AN ACT to amend and reenact 817A-3-12b of the Code of West
Virginia, 1931, as amended, relating to establishing a
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procedure whereby mobile and manufactured homes may be
retitled provided certain conditions are met.

Be it enacted by the Legislature of West Virginia:

That §17A-3-12b of the Code of West Virginia, 1931, as
amended, be amended and reenacted to read as follows:

ARTICLE 3. ORIGINAL AND RENEWAL OF
REGISTRATION; ISSUANCE OF CERTIFICATES OF
TITLE.

817A-3-12b. Canceled certificates of title for certain mobile
and manufactured homes; reissuance of certificates of
title; procedure.

(a) The commissioner may cancel a certificate of title
for a mobile or manufactured home affixed to the real
property of the owner of the mobile or manufactured home.
The person requesting the cancellation shall submit to the
commissioner an application for cancellation together with
the certificate of title. The application shall be on a form
prescribed by the commissioner. The commissioner shall
return one copy of the cancellation certificate to the owner
and shall send a copy of the cancellation certificate to the
10 clerk of the county commission to be recorded and indexed
11 in the same manner as a deed, with the owner’s name being
12 indexed in the grantor index. The commissioner shall charge
13 a fee of $10 per certificate of title canceled. The clerk shall
14 return a copy of the recorded cancellation certificate to the
15 owner, unless there is a lien attached to the mobile or
16 manufactured home, in which case the copy of the recorded
17 cancellation certificate shall be returned to the lienholder.
18 Upon its recording in the county clerk’s office, the mobile
19 or manufactured home shall be treated for all purposes as an
20 appurtenance to the real estate to which it is affixed and be
21 transferred only as real estate and the ownership interest in
22 the mobile or manufactured home, together with all liens
23 and encumbrances on the home, shall be transferred to and
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shall encumber the real property to which the mobile or
manufactured home has become affixed.

(b) The commissioner shall reinstate and reissue any
title for a mobile home or manufactured home which was
previously titled in this state and for which the title was
canceled pursuant to this section when the owner of the
mobile or manufactured home seeks to sever the home from
the real property and applies for a certificate of title in
accordance with the provisions of this section. For purposes
of this subsection, “owner” means the owner, secured lender
of foreclosed or surrendered property, owner of real
property who takes possession of an abandoned
manufactured home on the property or other person who has
the legal right to the manufactured home through legal
process.

(1) The owner shall file with the clerk of the county
commission where the real property is located an affidavit
that includes or provides for all of the following
information:

(A) The manufacturer and, if applicable, the model
name of the mobile or manufactured home;

(B) The vehicle identification number and serial number
of the mobile or manufactured home;

(C) The legal description of the real property on which
the mobile or manufactured home is or was placed, stating
that the owner of the mobile home or manufactured home
also owns the real property;

(D) Certification that there are no security interests in
the mobile home or manufactured home that have not been
released by the secured party; and

(E) A statement by the owner that the home has been or
will be physically severed from the real property.
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(2) The owner must submit the following to the
commissioner:

(A) A copy of the affidavit filed in accordance with
subdivision (1) of this subsection; and

(B) Verification that the manufactured home has been
severed from the real property. Confirmation of severance
by the assessor where the real property is located is
acceptable evidence that the unit has been severed from the
real property.

(3) Upon receipt of the information required in
subdivision (2) of this subsection, together with a title
application and required fee, the commissioner shall issue a
new title for the manufactured home.

CHAPTER 152

(Com. Sub. for H. B. 2402 - By Delegates Howell,
Frich, Eldridge and Phillips)

[Passed April 8, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 25, 2017.]

ACT to amend and reenact 817-24A-1 and §17-24A-4 of the
Code of West Virginia, 1931, as amended; to amend said code
by adding thereto a new section, designated 8§17-24A-6a; and
to amend and reenact 817A-4-10 of said code, all relating to
abandoned motor vehicles; adding new definitions;
establishing a process for automobile auctions to obtain title
to and sell motor vehicles abandoned on its premises; creating
a special procedure for a person to apply for and receive title
to an abandoned antique motor vehicle valued at $7,500 or
less; providing for the issuance of a Vehicle Removal
Certificate to remove an antique motor vehicle from private
property with permission of the property owner; providing
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that the Division of Motor Vehicles to search for the owner
and lienholders of the motor vehicle and provide notice of the
application for title to the vehicle; creating a procedure for the
owner or lienholders to reclaim the vehicle within 30 days of
notice of an application for title to the vehicle; establishing
fees to accompany an application for title to the vehicle;
establishing fees for reclamation of the vehicle by owner or
lienholder; creating a misdemeanor offense of interference
with a person who has acquired title to an antiqgue motor
vehicle attempting to recover the vehicle from private
property and establishing penalties upon conviction thereof;
directing the division to promulgate rules and forms to
effectuate new procedure; allowing an insurance company to
obtain a salvage certificate or a cosmetic total loss salvage
certificate after paying a total loss claim on a vehicle; and
creating a process by which an automobile auction may apply
for and obtain a salvage certificate or a nonrepairable motor
vehicle certificate for certain vehicles on its property received
from an insurer who subsequently denies a claim on the
vehicle or otherwise does not obtain ownership of the vehicle;
and providing for indemnity by the applicant to the Division
of Motor Vehicles for the erroneous issuance of such title.

Be it enacted by the Legislature of West Virginia:

That §817-24A-1 and 817-24A-4 of the Code of West Virginia,
1931, as amended, be amended and reenacted; that said code be
further amended by adding thereto a new section, designated 817-
24A-6a; and to amend and reenact 817A-4-10 of said code, all to
read as follows:

CHAPTER 17. ROADS AND HIGHWAYS.

ARTICLE 24A. DISPOSAL OF ABANDONED MOTOR
VEHICLES, JUNKED MOTOR VEHICLES, AND
ABANDONED OR INOPERATIVE HOUSEHOLD
APPLIANCES.

§17-24A-1. Definitions.
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Unless the context clearly indicates a different meaning,
as used in this article:

(1) “Commissioner” means the Commissioner of the
Division of Highways or his or her designee.

(2) “Abandoned household appliance” means a
refrigerator, freezer, range, stove, automatic dishwasher,
clothes washer, clothes dryer, trash compactor, television
set, radio, air conditioning unit, commode, bed springs,
mattress or other furniture, fixtures or appliances to which
no person claims ownership and which is not in an enclosed
building, a licensed salvage yard or the actual possession of
a demolisher.

(3) “Abandoned motor vehicle” means any motor
vehicle, or major part thereof, which is inoperative and
which has been abandoned on public property for any period
over five days, other than in an enclosed building or in a
licensed salvage yard or at the business establishment of a
demolisher; or any motor vehicle, or major part thereof,
which has remained on private property without consent of
the owner or person in control of the property for any period
over five days; or any motor vehicle, or major part thereof,
which is unattended, discarded, deserted and unlicensed and
is not in an enclosed building, a licensed salvage yard or the
actual possession of a demolisher: Provided, That a motor
vehicle, or major part thereof, is not an abandoned motor
vehicle if: (a) The owner of the motor vehicle is storing the
motor vehicle on the owner’s property; (b) the motor vehicle
is being stored for the purpose of using its parts on other
motor vehicles owned by the owner; (c) the owner owns
other motor vehicles similar to the motor vehicle being
stored; and (d) the owner is a business licensed to do
business in the State of West Virginia and not in the primary
business of offering motor vehicles or parts thereof for sale.

(4) “Abandoned antique motor vehicle” means a vehicle
that qualifies as both an abandoned motor vehicle and an
antique motor vehicle.
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(5) "Antique motor vehicle™ means a vehicle that was
manufactured more than twenty-five years before the
current date.

(6) “Demolisher” means any person licensed by the
Commissioner of the Division of Highways whose business,
to any extent or degree, is to convert a motor vehicle or any
part thereof or an inoperative household appliance into
processed scrap or scrap metal or into saleable parts or
otherwise to wreck or dismantle vehicles or appliances.

(7) The "Division" means the West Virginia Division of
Motor Vehicles.

(8) “Enclosed building” means a structure surrounded
by walls or one continuous wall and having a roof enclosing
the entire structure and includes a permanent appendage
thereto.

(9) “Enforcement agency” means any of the following
or any combination of the following:

(@) Public law-enforcement officers of this state,
including natural resources police officers;

(b) Public law-enforcement officers of any county, city
or town within this state; and

(c) The Commissioner of the Division of Highways, his
or her duly authorized agents and employees.

(10) “Inoperative household appliance” means a
refrigerator, freezer, range, stove, automatic dishwasher,
clothes washer, clothes dryer, trash compactor, television
set, radio, air conditioning unit, commode, bed springs,
mattress or other furniture, fixture or appliance which by
reason of mechanical or physical defects can no longer be
used for its intended purpose and which is either not serving
a functional purpose or use or is not in an enclosed building,
a licensed salvage yard or the actual possession of a
demolisher.
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(11) “Junked motor vehicle” means a motor vehicle, or
any part thereof which: (a) Is discarded, wrecked, ruined,
scrapped or dismantled; (b) cannot pass the state inspection
required by article sixteen, chapter seventeen-c of this code;
and (c) is either not serving a functional purpose or use or is
not in an enclosed building, a licensed salvage yard or the
actual possession of a demolisher: Provided, That a motor
vehicle, or major part thereof, is not a junked motor vehicle
if: (a) The owner of the motor vehicle is storing the motor
vehicle on the owner’s property; (b) the motor vehicle is
being stored for the purpose of using its parts on other motor
vehicles owned by the owner; (c) the owner owns other
motor vehicles similar to the motor vehicle being stored;
and (d) the owner is a business licensed to do business in the
State of West Virginia and not in the primary business of
offering motor vehicles or parts thereof for sale.

(12) *“Licensed salvage yard” means a salvage yard
licensed under article twenty-three of this chapter.

(13) “Motor vehicle” means a vehicle which is or was
self-propelled, including, but not limited to, automobiles,
trucks, buses and motorcycles.

(14) “Person” means a natural person, corporation, firm,
partnership, association or society and the plural as well as
the singular.

(15) *“Vehicle lIdentification Number” means a unique
number or mark placed on a vehicle or part thereof by the
manufacturer so as to identify it particularly and distinguish
the vehicle or part from all other such vehicles or parts.

817-24A-4. Abandoned or junked motor vehicles; notification

1
2
3

to motor vehicle owner and lienholder; charges and fees;
exceptions.

(@) The enforcement agency which takes into custody
and possession an abandoned motor vehicle or junked motor
vehicle shall, within fifteen days after taking custody and
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possession thereof, notify the last-known registered owner
of the motor vehicle and all lienholders of record that the
motor vehicle has been taken into custody and possession,
the notification to be by registered or certified mail, return
receipt requested. The notice shall:

(1) Contain a description of the motor vehicle, including
the year, make, model, manufacturer’s serial or
identification number or any other number which may have
been assigned to the motor vehicle by the Commissioner of
Motor Vehicles and any distinguishing marks;

(2) Set forth the location of the facility where the motor
vehicle is being held and the location where the motor
vehicle was taken into custody and possession;

(3) Inform the owner and any lienholders of record of
their right to reclaim the motor vehicle within ten days after
the date notice was received by the owner or lienholders,
upon payment of all towing, preservation and storage
charges resulting from taking and placing the motor vehicle
into custody and possession; and

(4) State that the failure of the owner or lienholders of
record to exercise their right to reclaim the motor vehicle
within the ten-day period shall be deemed a waiver by the
owner and all lienholders of record of all right, title and
interest in the motor vehicle and of their consent to the sale
or disposal of the abandoned motor vehicle or junked motor
vehicle at a public auction or to a licensed salvage yard or
demolisher.

(b) If the identity of the last registered owner of the
abandoned motor vehicle or junked motor vehicle cannot be
determined or if the certificate of registration or certificate
of title contains no address for the owner or if it is
impossible to determine with reasonable certainty the
identity and addresses of all lienholders, notice shall be
published as a Class | legal advertisement in compliance
with the provisions of article three, chapter fifty-nine of this
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code, the publication area shall be the county wherein the
motor vehicle was located at the time the enforcement
agency took custody and possession thereof and the notice
shall be sufficient to meet all requirements of notice
pursuant to this article. Any notice by publication may
contain multiple listings of abandoned motor vehicles and
junked motor vehicles. The notice shall be published within
fifteen days after the motor vehicle is taken into custody and
possession and shall have the same contents required for a
notice pursuant to subsection (a) of this section, except that
the ten-day period shall run from the date the notice is
published as aforesaid.

(c) An enforcement agency which hires any person or
entity to take into custody and possession an abandoned
motor vehicle or junked motor vehicle pursuant to this
section shall notify the person or entity hired of the name
and address of the registered owner of the motor vehicle, if
known, and all lienholders of record, if any, within fifteen
days after the vehicle is taken into custody and possession:
Provided, That the requirements of this subsection shall not
apply to motor vehicles for which the registered owner
cannot be ascertained by due diligence or investigation.

(d) The person or entity hired by an enforcement agency
to take into custody or possession an abandoned motor
vehicle or junked motor vehicle shall, within thirty days
after the possession, notify the registered owner of the
vehicle and all lienholders of record, if any, as identified by
the enforcement agency pursuant to subsection (c) of this
section, by registered mail, return receipt requested, that the
motor vehicle has been taken into custody and possession.
The notice shall have the same contents required for a notice
pursuant to subsection (a) of this section, including the ten-
day period the owner or lienholder has to reclaim the motor
vehicle. Upon the issuance of the notice, the identified
owner of the motor vehicle is liable and responsible for all
costs for towing, preservation and storage of the motor
vehicle: Provided, That failure to issue the notice required
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by this subsection within thirty days after possession of the
motor vehicle relieves the identified owner of the motor
vehicle of any liability for charges for towing, preservation
and storage in excess of the sum of the first five days of the
charges: Provided, however, That the requirements of this
subsection do not apply to motor vehicles for which the
registered owner thereof cannot be ascertained by due
diligence or investigation.

(e) For an abandoned motor vehicle or junked vehicle
having a loan value of $7,500 or less, as ascertained by
values placed upon motor vehicles using a standard industry
reference book, a person or entity hired by an enforcement
agency to tow the abandoned motor vehicle or junked motor
vehicle may, if the motor vehicle is not claimed by the
owner or a lienholder after notice within the time set forth
in subsection (d) of this section or if the identity of the last
registered owner of the abandoned motor vehicle or junked
motor vehicle cannot be determined or if the certificate of
registration or certificate of title contains no address of the
owner or if it is impossible to determine with reasonable
certainty the identity and address of all lienholders after
publication as set forth in subsection (b) of this section, file
an application with the Division of Motor Vehicles for a
certificate of title and registration which, upon payment of
the appropriate fees, shall be issued. The person or entity
may then sell the motor vehicle at private sale or public
auction.

(f) A licensed motor vehicle dealer, as defined in section
one, article one, chapter seventeen-a of this code, a licensed
automobile auction as defined in section one, article six-c,
chapter seventeen-a of this code, or a motor vehicle repair
facility or a towing company registered with the Public
Service Commission pursuant to section two-a, article two,
chapter twenty-four-a of this code may file an application
with the Division of Motor Vehicles for a certificate of title
and registration for an abandoned motor vehicle or junked
vehicle. Upon payment of the appropriate fees, the division
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shall deliver the certificate of title and registration to the
applicant, if:

(1) The vehicle has a loan value of $9,500 or less, as
ascertained by values placed upon motor vehicles using a
standard industry reference book; and

(2) The motor vehicle is abandoned on the property or
place of business of the dealer, licensed automobile auction,
motor vehicle repair facility or towing company; and

(3) This amount will be increased every five years on
September 1 of the fifth year based on the U.S. Department
of Labor, Bureau of Labor Statistics most current Consumer
Price Index; and

(4) One of the following situations applies:

(A) The identity of the last registered owner of the
abandoned motor vehicle cannot be determined; or

(B) The certificate of registration or certificate of title
contains no address of the owner; or (C) It is impossible to
determine with reasonable certainty the identity and address
of all lienholders after publication as set forth in subsection
(b) of this section.

(D) The motor vehicle is not claimed by the owner or a
lienholder after notice within the time set forth in subsection
(d) of this section.

() Upon receipt of the certificate of title and
registration, the dealer, licensed automobile auction, motor
vehicle repair facility or towing company may sell the
vehicle at private sale or public auction.

(h) For purposes of this section motor vehicle repair
facilities and towing companies are not used motor vehicle
dealers as that term is defined by subdivision (2), subsection
(a), section one, article six, chapter seventeen-a of this code.
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817-24A-6a. Title to abandoned antique motor vehicle;
special procedure; notice to owner; fees; criminal
penalties.

(@) Application for Title to Abandoned Antique Motor
Vehicle. —

1

2

3 (1) A person may apply to the division for ownership
4 and title to an abandoned antique motor vehicle if that
5 person:

6 (A) Is the owner of private property on which the
7 vehicle is located; or

8
9

(B) Has obtained a valid Vehicle Removal Certificate
from the division.

10 (2) The application shall include the following:

11 (A) The name, address and other contact information of
12 the applicant;

13 (B) The year, make, model, Vehicle Identification
14 Number and any other identifying marks on the vehicle:
15 Provided, That if there is no Vehicle Identification Number,
16 the applicant shall provide all information available or
17 reasonably ascertainable to identify the year, make and
18 model of the vehicle; and

19 (C) Any other information required by the division.

20 (3) Upon application for title to an abandoned antique
21 motor vehicle, the applicant shall pay a fee of $100 to the
22 division.

23 (b) Vehicle Removal Certificate. — In a manner
24 prescribed by the division, a person may apply for a Vehicle
25 Removal Certificate at no fee, by presenting records
26 sufficient to demonstrate to a reasonable degree of certainty
27 that the owner of the private property on which an
28 abandoned antique motor vehicle is located has given the
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applicant written permission to remove the vehicle from the
private property.

(c) Search for Owner and Lienholders; Notice. —

(1) Upon receipt of an application for title to an
abandoned antique motor vehicle, the division shall initiate
a search for the last owner of the vehicle and any lienholders
of record of the vehicle, using the year, make, model,
Vehicle Identification Number and any other identifying
marks on the vehicle, and, if there is no Vehicle
Identification Number, the information provided on the
application related to the year, make and model of the motor
vehicle that was available to the applicant. The division
shall, at a minimum, search:

(A) Its own records;

(B) The records of a nationally recognized crime
database; and

(C) Records of a nationally recognized motor vehicle
title database for owner information.

(2) If, in the course of a search, the division discovers
that the vehicle has been reported as stolen, the division
shall notify the appropriate law-enforcement agency of that
fact.

(3) If the division determines the identity and address of
the owner and any lienholder, the division shall, by certified
mail with return receipt requested, notify the owner and any
lienholder of the application for title to the vehicle and the
contact information for the owner of the property on which
the vehicle is located. Such notice, when sent in accordance
with these requirements, shall be sufficient regardless of
whether or not it was ever received. The owner or
lienholder will then have the following options, which shall
be detailed in the division’s letter of notice:
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(A) Pay a $100 fee to the division, $50 of which shall
be awarded to the applicant, and reclaim and remove the
vehicle from private property within 30 days of the date of
receiving notice at a time and in a manner arranged with the
owner of the private property; or

(B) Waives all right, title, and interest in the motor
vehicle, and the right, title, and interest in the vehicle shall
be transferred to the applicant, free of all liens and
encumbrances.

(4) If the division performs a search pursuant to this
subsection and the identity and address of the owner cannot
be determined with reasonable certainty, the division shall
immediately transfer all right, title, and interest in the
vehicle to the applicant, free and clear of all liens and
encumbrances.

(d) Rules and Forms. —

(1) The division shall promulgate rules necessary to
carry out this section, and shall create the following forms:

(A) A form to apply for the title to an abandoned antique
vehicle, which shall require an applicant to provide the
following information:

(i) The applicant’s legal name and contact information;

(if) The Vehicle Identification Number: Provided, That
if the vehicle does not have a Vehicle Identification
Number, the applicant shall follow the procedure set forth
in subdivisions (2) and (3) of this subsection;

(iii) The year, make and model of the vehicle;
(iv) The current location of the vehicle; and

(v) The current contact information for the owner of the
private property on which the vehicle is located.
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(B) A Vehicle Removal Certificate, which shall be
issued to a person who presents the records required by
subsection (b) of this section and shall require the following
information:

(i) The applicant’s legal name and contact information;

(if) The Vehicle Identification Number: Provided, That
if the vehicle does not have a Vehicle Identification
Number, the applicant shall follow the procedure set forth
in subdivisions (2) and (3) of this subsection;

(iii) The year, make and model of the vehicle;
(iv) The current location of the vehicle; and

(v) The current contact information for the owner of the
private property on which the vehicle is located.

(2) If an applicant or person requesting a Vehicle
Removal Certificate cannot, after reasonable efforts,
determine the Vehicle Identification Number of the vehicle,
the person may pay a $100 fee to the West Virginia State
Police to inspect the vehicle, determine, in the sole
discretion of the division, the year, make and model of the
motor vehicle using all information available or reasonably
ascertainable and assign the motor vehicle a new Vehicle
Identification Number.

(3) If the West Virginia State Police cannot locate a
Vehicle Identification Number on an abandoned antique
vehicle, the West Virginia State Police shall verify in
writing that the vehicle has no Vehicle Identification
Number. The applicant may then present the written
verification to the division, which shall then issue a new
Vehicle ldentification Number for the vehicle pursuant to
section twenty, article three, chapter seventeen-a of this
code.

(e) Obstruction of removal of vehicle from private
property prohibited. — No person shall knowingly interfere
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124 with a person who has acquired title to an antique motor
125 vehicle and is reclaiming and removing a vehicle from
126 private property pursuant to the procedures set forth in this
127 section. Any person violating this subsection is guilty of a
128 misdemeanor and, upon conviction thereof, shall be fined
129 $500.

CHAPTER 17A. MOTOR VEHICLE ADMINISTRATION,
REGISTRATION, CERTIFICATE OF TITLE, AND
ANTITHEFT PROVISIONS.

ARTICLE 4. TRANSFERS OF TITLE OR INTEREST.

817A-4-10. Salvage certificates for certain wrecked or
damaged vehicles; fee; penalty.

(@) In the event a motor vehicle is determined to be a
total loss or otherwise designated as totaled by an insurance
company or insurer, and upon payment of a total loss claim
to an insured or claimant owner for the purchase of the
vehicle, the insurance company or the insurer, as a condition
of the payment, shall require the owner to surrender the
certificate of title: Provided, That an insured or claimant
owner may choose to retain physical possession and
ownership of a total loss vehicle. If the vehicle owner
10 chooses to retain the vehicle and the vehicle has not been
11 determined to be a cosmetic total loss in accordance with
12 subsection (d) of this section, the insurance company or
13 insurer shall also require the owner to surrender the vehicle
14 registration certificate. The term total loss means a motor
15 vehicle which has sustained damages equivalent to seventy-
16 five percent or more of the market value as determined by a
17 nationally accepted used car value guide or meets the
18 definition of a flood-damaged vehicle as defined in this
19 section.

O©oo~No ook, WwN k-

20 (b) The insurance company or insurer shall, prior to the
21 payment of the total loss claim, determine if the vehicle is
22 repairable, cosmetically damaged or nonrepairable. Except
23 as provided in subsection (p) of this section, within ten days
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of payment of the total loss claim, the insurance company
or insurer shall surrender the certificate of title, a copy of
the claim settlement, a completed application on a form
prescribed by the commissioner and the registration
certificate if the owner has chosen to keep the vehicle to the
Division of Motor Vehicles.

(c) If the insurance company or insurer determines that
the vehicle is repairable, the division shall issue a salvage
certificate, on a form prescribed by the commissioner, in the
name of the insurance company, the insurer or the vehicle
owner if the owner has chosen to retain the vehicle. The
certificate shall contain, on the reverse, spaces for one
successive assignment before a new certificate at an
additional fee is required. Upon the sale of the vehicle, the
insurance company, insurer or vehicle owner if the owner
has chosen to retain the vehicle, shall complete the
assignment of ownership on the salvage certificate and
deliver it to the purchaser. The vehicle may not be titled or
registered for operation on the streets or highways of this
state unless there is compliance with subsection (h) of this
section. The division shall charge a fee of $15 for each
salvage title issued.

(d) If the insurance company or insurer determines the
damage to a totaled vehicle is exclusively cosmetic and no
repair is necessary in order to legally and safely operate the
motor vehicle on the roads and highways of this state, the
insurance company or insurer shall, upon payment of the
claim, submit the certificate of title to the division. Neither
the insurance company nor the division may require the
vehicle owner to surrender the registration certificate in the
event of a cosmetic total loss settlement.

(1) The division shall, without further inspection, issue
a title branded cosmetic total loss to the insured or claimant
owner if the insured or claimant owner wishes to retain
possession of the vehicle, in lieu of a salvage certificate. The
division shall charge a fee of $5 for each cosmetic total loss
title issued. The terms cosmetically damaged and cosmetic
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total loss do not include any vehicle which has been
damaged by flood or fire. The designation cosmetic total
loss on a title may not be removed.

(2) If the insured or claimant owner elects not to take
possession of the vehicle and the insurance company or
insurer retains possession, the division shall issue a
cosmetic total loss salvage certificate to the insurance
company or insurer. The division shall charge a fee of $15
for each cosmetic total loss salvage certificate issued. The
division shall, upon surrender of the cosmetic total loss
salvage certificate issued under the provisions of this
paragraph and payment of the five percent motor vehicle
sales tax on the fair market value of the vehicle as
determined by the commissioner, issue a title branded
cosmetic total loss without further inspection.

(e) If the insurance company or insurer determines that
the damage to a totaled vehicle renders it nonrepairable,
incapable of safe operation for use on roads and highways
and as having no resale value except as a source of parts or
scrap, the insurance company or vehicle owner shall, in the
manner prescribed by the commissioner, request that the
division issue a nonrepairable motor vehicle certificate in
lieu of a salvage certificate. The division shall issue a
nonrepairable motor vehicle certificate without charge.

(F) Any owner who scraps, compresses, dismantles or
destroys a vehicle without further transfer or sale for which
a certificate of title, nonrepairable motor vehicle certificate
or salvage certificate has been issued shall, within forty-five
days, surrender the certificate of title, nonrepairable motor
vehicle certificate or salvage certificate to the division for
cancellation.

(9) Any person who purchases or acquires a vehicle as
salvage or scrap, to be dismantled, compressed or destroyed,
shall, within forty-five days, surrender to the division the
certificate of title, nonrepairable motor vehicle certificate,
salvage certificate or a statement of cancellation signed by
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the seller, on a form prescribed by the commissioner.
Subsequent purchasers of salvage or scrap are not required
to comply with the notification requirement.

(h) If the motor vehicle is a reconstructed vehicle as
defined in this section or section one, article one of this
chapter, it may not be titled or registered for operation until
it has been inspected by an official state inspection station
and by the Division of Motor Vehicles. Following an
approved inspection, an application for a new certificate of
title may be submitted to the division. The applicant is
required to retain all receipts for component parts,
equipment and materials used in the reconstruction. The
salvage certificate shall also be surrendered to the division
before a certificate of title may be issued with the
appropriate brand.

(i) The owner or title holder of a motor vehicle titled in
this state which has previously been branded in this state or
another state as salvage, reconstructed, cosmetic total loss,
cosmetic total loss salvage, flood, fire, an equivalent term
under another state’s laws or a term consistent with the
intent of the National Motor Vehicle Title Information
System established pursuant to 49 U. S. C.830502 shall,
upon becoming aware of the brand, apply for and receive a
title from the Division of Motor Vehicles on which the
brand “reconstructed,” “salvage,” “cosmetic total loss,”
“cosmetic total loss salvage,” “flood,” “fire” or other brand
is shown. The division shall charge a fee of $5 for each title
S0 issued.

(j) If application is made for title to a motor vehicle, the
title to which has previously been branded reconstructed,
salvage, cosmetic total loss, cosmetic total loss salvage,
flood, fire or other brand by the Division of Motor Vehicles
under this section and said application is accompanied by a
title from another state which does not carry the brand, the
division shall, before issuing the title, affix the brand
“reconstructed,” “cosmetic total loss,” “cosmetic total loss
salvage,” “flood,” “fire” or other brand to the title. The
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motor vehicle sales tax paid on a motor vehicle titled as
reconstructed, cosmetic total loss, flood, fire or other brand
under the provisions of this section shall be based on fifty
percent of the fair market value of the vehicle as determined
by a nationally accepted used car value guide to be used by
the commissioner.

(k) The division shall charge a fee of $15 for the
issuance of each salvage certificate or cosmetic total loss
salvage certificate but shall not require the payment of the
five percent motor vehicle sales tax. However, upon
application for a certificate of title for a reconstructed,
cosmetic total loss, flood or fire damaged vehicle or other
brand, the division shall collect the five percent privilege tax
on the fair market value of the vehicle as determined by the
commissioner unless the applicant is otherwise exempt from
the  payment of  such privilege tax. A
wrecker/dismantler/rebuilder, licensed by the division, is
exempt from the payment of the five percent privilege tax
upon titling a reconstructed vehicle. The division shall
collect a fee of $35 per vehicle for inspections of
reconstructed vehicles. These fees shall be deposited in a
special fund created in the State Treasurer’s Office and may
be expended by the division to carry out the provisions of
this article: Provided, That on and after July 1, 2007, any
balance in the special fund and all fees collected pursuant to
this section shall be deposited in the State Road Fund.
Licensed wreckers/dismantlers/rebuilders may charge a fee
not to exceed $25 for all vehicles owned by private
rebuilders which are inspected at the place of business of a
wrecker/dismantler/rebuilder.

(I) As used in this section:

(1) “Reconstructed vehicle” means the vehicle was
totaled under the provisions of this section or by the
provisions of another state or jurisdiction and has been
rebuilt in accordance with the provisions of this section or
in accordance with the provisions of another state or
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jurisdiction or meets the provisions of subsection (n),
section one, article one of this chapter.

(2) “Flood-damaged vehicle” means that the vehicle
was submerged in water to the extent that water entered the
passenger or trunk compartment.

(3) “Other brand” means a brand consistent with the
intent of the National Motor Vehicle Title Information
System established pursuant to 49 U. S. C. 830502 and rules
promulgated by the United States Department of Justice to
alert consumers, motor vehicle dealers or the insurance
industry of the history of a vehicle.

(m) Every vehicle owner shall comply with the branding
requirements for a totaled vehicle whether or not the owner
receives an insurance claim settlement for a totaled vehicle.

(n) A certificate of title issued by the division for a
reconstructed vehicle shall contain markings in bold print
on the face of the title that it is for a reconstructed, flood- or
fire-damaged vehicle.

(0) Any person who knowingly provides false or
fraudulent information to the division that is required by this
section in an application for a title, a cosmetic total loss title,
a reconstructed vehicle title or a salvage certificate or who
knowingly fails to disclose to the division information
required by this section to be included in the application or
who otherwise violates the provisions of this section is
guilty of a misdemeanor and, upon conviction thereof, shall
for each incident be fined not less than $1,000 nor more than
$2,500, or imprisoned in jail for not more than one year, or
both fined and imprisoned.

(p) Notwithstanding any other provision of law and with
respect to a vehicle which the vehicle owner has not chosen
to retain, if an insurance company or insurer is unable to
obtain the properly endorsed certificate of title for a motor
vehicle within thirty days of the payment of a total loss
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claim, the insurance company or insurer, at any time
thereafter, may apply to the Division of Motor Vehicles for
a salvage certificate, a cosmetic total loss salvage certificate
or a nonrepairable motor vehicle certificate, as applicable.
The application shall be accompanied by evidence that the
insurance company or insurer has paid a total loss claim on
the vehicle, a copy of a written request for the certificate of
title sent to the vehicle owner and any known lienholder by
the insurance company or insurer or a designee of the
insurance company or insurer, proof that the request was
sent by certified mail, return receipt requested, to the last
known address of the vehicle owner and any known
lienholder, service to be complete upon the mailing thereof,
and the required fee, if applicable. Upon receipt of a
properly completed application, the division shall issue a
salvage certificate, a cosmetic total loss salvage certificate
or a nonrepairable motor vehicle certificate, as applicable,
in the name of the insurance company or insurer. Such
salvage certificate, cosmetic total loss salvage certificate or
nonrepairable motor vehicle certificate shall be issued free
and clear of all liens and claims of ownership.

(g) If an insurance company or insurer requests that an
automobile auction take possession of a motor vehicle that
is the subject of an insurance claim, and subsequently the
insurance company denies coverage with respect to the
motor vehicle or otherwise does not take ownership of the
motor vehicle, the automobile auction may proceed as
follows. At any time after the automobile auction has had
possession of the motor vehicle for forty-five days, it may
apply to the division for a salvage certificate or a
nonrepairable  motor  vehicle certificate  without
surrendering the certificate of title for the motor vehicle.
The application shall be accompanied by a copy of a written
request, on the automobile auction’s letterhead, requesting
that, upon payment of applicable charges, the vehicle be
removed from the automobile auction’s facility, proof that
the request was delivered by a nationally-recognized courier
service or by certified mail to the vehicle owner and any
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242 known lienholder at least fifteen days before the date of the
243 application, and the required fee, if applicable. Upon receipt
244 of a properly completed application, the division shall issue
245 a salvage certificate or a nonrepairable motor vehicle
246 certificate, as applicable, in the name of the automobile
247 auction. Such salvage certificate or nonrepairable motor
248 vehicle certificate shall be issued free and clear of all liens
249 and claims of ownership.

250 (r) An applicant pursuant to subsection (p) or (q) of this
251 section shall indemnify and hold harmless the Division of
252 Motor Vehicles from any liability arising from an error or
253 misrepresentation made by such applicant in a submission
254 to the division pursuant to subsection (p) or (q) of this
255 section.

°
CHAPTER 153

(Com. Sub. for H. B. 2180 - By Delegates Rodighiero,
Marcum, Eldridge, Phillips, Maynard and Westfall)

[Passed April 4, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 11, 2017.]

AN ACT to amend and reenact 817A-3-14 of the Code of West
Virginia, 1931, as amended, relating to the issuance of “In
God We Trust” and “Friends of Coal” motor vehicle
registration plates.

Be it enacted by the Legislature of West Virginia:

That 817A-3-14 of the Code of West Virginia, 1931, as
amended, be amended and reenacted to read as follows:

ARTICLE 3. ORIGINAL AND RENEWAL OF
REGISTRATION; ISSUANCE OF CERTIFICATES
OF TITLE.
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817A-3-14. Registration plates generally; description of plates;
issuance of special numbers and plates; registration fees;
special application fees; exemptions; commissioner to
promulgate forms; suspension and nonrenewal.

(a) The division upon registering a vehicle shall issue to
the owner one registration plate for a motorcycle, trailer,
semitrailer or other motor vehicle.

(b) Registration plates issued by the division shall meet
the following requirements:

(1) Every registration plate shall be of reflectorized
material and have displayed upon it the registration number
assigned to the vehicle for which it is issued; the name of
this state, which may be abbreviated; and the year number
for which it is issued or the date of expiration of the plate.

[EY
O © o ~NO®» [S2 ¢ W -

11 (2) Every registration plate and the required letters and
12 numerals on the plate shall be of sufficient size to be plainly
13 readable from a distance of one hundred feet during
14 daylight: Provided, That the requirements of this
15 subdivision shall not apply to the year number for which the
16 plate is issued or the date of expiration.

17 (3) Registration numbering for registration plates shall
18 begin with number two.

19 (c) The division may not issue, permit to be issued or
20 distribute any special registration plates except as follows:

21 (1) The Governor shall be issued two registration plates,
22 on one of which shall be imprinted the numeral one and on
23 the other the word one.

24 (2) State officials and judges may be issued special
25 registration plates as follows:

26 (A) Upon appropriate application, the division shall
27 issue to the Secretary of State, State Superintendent of
28 Schools, Auditor, Treasurer, Commissioner of Agriculture



Ch. 153] MOTOR VEHICLES 1313

29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

45
46
47
48
49
50
51

52
53
54

55
56

57
58
59
60
61
62
63
64

and the Attorney General, the members of both houses of
the Legislature, including the elected officials of both
houses of the Legislature, the justices of the Supreme Court
of Appeals of West Virginia, the representatives and
senators of the state in the Congress of the United States, the
judges of the West Virginia circuit courts, active and retired
on senior status, the judges of the United States district
courts for the State of West Virginia and the judges of the
United States Court of Appeals for the fourth circuit, if any
of the judges are residents of West Virginia, a special
registration plate for a Class A motor vehicle and a special
registration plate for a Class G motorcycle owned by the
official or his or her spouse: Provided, That the division
may issue a Class A special registration plate for each
vehicle titled to the official and a Class G special
registration plate for each motorcycle titled to the official.

(B) Each plate issued pursuant to this subdivision shall
bear any combination of letters and numbers not to exceed
an amount determined by the commissioner and a
designation of the office. Each plate shall supersede the
regular numbered plate assigned to the official or his or her
spouse during the official’s term of office and while the
motor vehicle is owned by the official or his or her spouse.

(C) The division shall charge an annual fee of $15 for
every registration plate issued pursuant to this subdivision,
which is in addition to all other fees required by this chapter.

(3) The division may issue members of the National
Guard forces special registration plates as follows:

(A) Upon receipt of an application on a form prescribed
by the division and receipt of written evidence from the
chief executive officer of the Army National Guard or Air
National Guard, as appropriate, or the commanding officer
of any United States Armed Forces reserve unit that the
applicant is a member thereof, the division shall issue to any
member of the National Guard of this state or a member of
any reserve unit of the United States Armed Forces a special
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registration plate designed by the commissioner for any
number of Class A motor vehicles owned by the member.
Upon presentation of written evidence of retirement status,
retired members of this state’s Army or Air National Guard,
or retired members of any reserve unit of the United States
Armed Forces, are eligible to purchase the special
registration plate issued pursuant to this subdivision.

(B) The division shall charge an initial application fee
of $10 for each special registration plate issued pursuant to
this subdivision, which is in addition to all other fees
required by this chapter. Except as otherwise provided
herein, effective July 1, 2007, all fees currently held in the
special revolving fund used in the administration of this
section and all fees collected by the division shall be
deposited in the State Road Fund.

(C) A surviving spouse may continue to use his or her
deceased spouse’s National Guard forces license plate until
the surviving spouse dies, remarries or does not renew the
license plate.

(4) Specially arranged registration plates may be issued
as follows:

(A) Upon appropriate application, any owner of a motor
vehicle subject to Class A registration, or a motorcycle
subject to Class G registration, as defined by this article,
may request that the division issue a registration plate
bearing specially arranged letters or numbers with the
maximum number of letters or numbers to be determined by
the commissioner. The division shall attempt to comply
with the request wherever possible.

(B) The commissioner shall propose rules for legislative
approval in accordance with the provisions of chapter
twenty-nine-a of this code regarding the orderly distribution
of the plates: Provided, That for purposes of this
subdivision, the registration plates requested and issued
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shall include all plates bearing the numbers two through two
thousand.

(C) An annual fee of $15 shall be charged for each
special registration plate issued pursuant to this subdivision,
which is in addition to all other fees required by this chapter.

(5) The division may issue honorably discharged
veterans special registration plates as follows:

(A) Upon appropriate application, the division shall
issue to any honorably discharged veteran of any branch of
the armed services of the United States a special registration
plate for any number of vehicles titled in the name of the
qualified applicant with an insignia designed by the
Commissioner of the Division of Motor Vehicles.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee is to compensate the Division of Motor Vehicles
for additional costs and services required in the issuing of
the special registration. All fees collected by the division
shall be deposited in the State Road Fund: Provided, That
nothing in this section may be construed to exempt any
veteran from any other provision of this chapter.

(C) A surviving spouse may continue to use his or her
deceased spouse’s honorably discharged veterans license
plate until the surviving spouse dies, remarries or does not
renew the license plate.

(6) The division may issue disabled veterans special
registration plates as follows:

(A) Upon appropriate application, the division shall
issue to any disabled veteran who is exempt from the
payment of registration fees under the provisions of this
chapter a registration plate for a vehicle titled in the name
of the qualified applicant which bears the letters “DV” in
red and also the regular identification numerals in red.
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(B) A surviving spouse may continue to use his or her
deceased spouse’s disabled veterans license plate until the
surviving spouse dies, remarries or does not renew the
license plate.

(C) A qualified disabled veteran may obtain a second
disabled veterans license plate as described in this section
for use on a passenger vehicle titled in the name of the
qualified applicant. The division shall charge a one-time fee
of $10 to be deposited into the State Road Fund, in addition
to all other fees required by this chapter, for the second
plate.

(7) The division may issue recipients of the
distinguished Purple Heart medal special registration plates
as follows:

(A) Upon appropriate application, there shall be issued
to any armed service person holding the distinguished
Purple Heart medal for persons wounded in combat a
registration plate for a vehicle titled in the name of the
qualified applicant bearing letters or numbers. The
registration plate shall be designed by the Commissioner of
Motor Vehicles and shall denote that those individuals who
are granted this special registration plate are recipients of
the Purple Heart. All letterings shall be in purple where
practical.

(B) Registration plates issued pursuant to this
subdivision are exempt from all registration fees otherwise
required by the provisions of this chapter.

(C) A surviving spouse may continue to use his or her
deceased spouse’s Purple Heart medal license plate until the
surviving spouse dies, remarries or does not renew the
license plate.

(D) A recipient of the Purple Heart medal may obtain a
second Purple Heart medal license plate as described in this
section for use on a passenger vehicle titled in the name of
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the qualified applicant. The division shall charge a one-time
fee of $10 to be deposited into the State Road Fund, in
addition to all other fees required by this chapter, for the
second plate.

(8) The division may issue survivors of the attack on
Pearl Harbor special registration plates as follows:

(A) Upon appropriate application, the owner of a motor
vehicle who was enlisted in any branch of the armed
services that participated in and survived the attack on Pearl
Harbor on December 7, 1941, the division shall issue a
special registration plate for a vehicle titled in the name of
the qualified applicant. The registration plate shall be
designed by the Commissioner of Motor Vehicles.

(B) Registration plates issued pursuant to this
subdivision are exempt from the payment of all registration
fees otherwise required by the provisions of this chapter.

(C) A surviving spouse may continue to use his or her
deceased spouse’s survivors of the attack on Pearl Harbor
license plate until the surviving spouse dies, remarries or
does not renew the license plate.

(D) A survivor of the attack on Pearl Harbor may obtain
a second survivors of the attack on Pearl Harbor license
plate as described in this section for use on a passenger
vehicle titled in the name of the qualified applicant. The
division shall charge a one-time fee of $10 to be deposited
into the State Road Fund, in addition to all other fees
required by this chapter, for the second plate.

(9) The division may issue special registration plates to
nonprofit charitable and educational organizations
authorized under prior enactment of this subdivision as
follows:

(A) Approved nonprofit charitable and educational
organizations previously authorized under the prior
enactment of this subdivision may accept and collect
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applications for special registration plates from owners of
Class A motor vehicles together with a special annual fee of
$15, which is in addition to all other fees required by this
chapter. The applications and fees shall be submitted to the
Division of Motor Vehicles with the request that the
division issue a registration plate bearing a combination of
letters or numbers with the organizations’ logo or emblem,
with the maximum number of letters or numbers to be
determined by the commissioner.

(B) The commissioner shall propose rules for legislative
approval in accordance with the provisions of article three,
chapter twenty-nine-a of this code regarding the procedures
for and approval of special registration plates issued
pursuant to this subdivision.

(C) The commissioner shall set an appropriate fee to
defray the administrative costs associated with designing
and manufacturing special registration plates for a nonprofit
charitable or educational organization. The nonprofit
charitable or educational organization shall collect this fee
and forward it to the division for deposit in the State Road
Fund. The nonprofit charitable or educational organization
may also collect a fee for marketing the special registration
plates.

(10) The division may issue specified emergency or
volunteer registration plates as follows:

(A) Any owner of a motor vehicle who is a resident of
the State of West Virginia and who is a certified paramedic
or emergency medical technician, a member of a paid fire
department, a member of the State Fire Commission, the
State Fire Marshal, the State Fire Marshal’s assistants, the
State Fire Administrator and voluntary rescue squad
members may apply for a special license plate for any
number of Class A vehicles titled in the name of the
qualified applicant which bears the insignia of the
profession, group or commission. Any insignia shall be
designed by the commissioner. License plates issued



Ch. 153] MOTOR VEHICLES 1319

236
237
238

239
240
241
242
243
244
245

246
247
248
249
250
251

252
253

254
255
256
257
258
259
260
261
262
263
264
265

266
267
268
269
270

pursuant to this subdivision shall bear the requested insignia
in addition to the registration number issued to the applicant
pursuant to the provisions of this article.

(B) Each application submitted pursuant to this
subdivision shall be accompanied by an affidavit signed by
the fire chief or department head of the applicant stating that
the applicant is justified in having a registration with the
requested insignia; proof of compliance with all laws of this
state regarding registration and licensure of motor vehicles;
and payment of all required fees.

(C) Each application submitted pursuant to this
subdivision shall be accompanied by payment of a special
initial application fee of $10, which is in addition to any
other registration or license fee required by this chapter. All
special fees shall be collected by the division and deposited
into the State Road Fund.

(11) The division may issue specified -certified
firefighter registration plates as follows:

(A) Any owner of a motor vehicle who is a resident of
the State of West Virginia and who is a certified firefighter
may apply for a special license plate which bears the
insignia of the profession, for any number of Class A
vehicles titled in the name of the qualified applicant. Any
insignia shall be designed by the commissioner. License
plates issued pursuant to this subdivision shall bear the
requested insignia pursuant to the provisions of this article.
Upon presentation of written evidence of certification as a
certified firefighter, certified firefighters are eligible to
purchase the special registration plate issued pursuant to this
subdivision.

(B) Each application submitted pursuant to this
subdivision shall be accompanied by an affidavit stating that
the applicant is justified in having a registration with the
requested insignia; proof of compliance with all laws of this
state regarding registration and licensure of motor vehicles;
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and payment of all required fees. The firefighter
certification department, section or division of the West
Virginia University fire service extension shall notify the
commissioner in writing immediately when a firefighter
loses his or her certification. If a firefighter loses his or her
certification, the commissioner may not issue him or her a
license plate under this subsection.

(C) Each application submitted pursuant to this
subdivision shall be accompanied by payment of a special
initial application fee of $10, which is in addition to any
other registration or license fee required by this chapter. All
special fees shall be collected by the division and deposited
into the State Road Fund.

(12) The division may issue special scenic registration
plates as follows:

(A) Upon appropriate application, the commissioner
shall issue a special registration plate displaying a scenic
design of West Virginia which displays the words “Wild
Wonderful” as a slogan.

(B) The division shall charge a special one-time initial
application fee of $10 in addition to all other fees required
by this chapter. All initial application fees collected by the
division shall be deposited into the State Road Fund.

(13) The division may issue honorably discharged
Marine Corps league members special registration plates as
follows:

(A) Upon appropriate application, the division shall
issue to any honorably discharged Marine Corps league
member a special registration plate for any number of
vehicles titled in the name of the qualified applicant with an
insignia designed by the Commissioner of the Division of
Motor Vehicles.

(B) The division may charge a special one-time initial
application fee of $10 in addition to all other fees required
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by this chapter. This special fee is to compensate the
Division of Motor Vehicles for additional costs and services
required in the issuing of the special registration and shall
be collected by the division and deposited in the State Road
Fund: Provided, That nothing in this section may be
construed to exempt any veteran from any other provision
of this chapter.

(C) A surviving spouse may continue to use his or her
deceased spouse’s honorably discharged Marine Corps
league license plate until the surviving spouse dies,
remarries or does not renew the license plate.

(14) The division may issue military organization
registration plates as follows:

(A) The division may issue a special registration plate
for the members of any military organization chartered by
the United States Congress upon receipt of a guarantee from
the organization of a minimum of one hundred applicants.
The insignia on the plate shall be designed by the
commissioner.

(B) Upon appropriate application, the division may
issue members of the chartered organization in good
standing, as determined by the governing body of the
chartered organization, a special registration plate for any
number of vehicles titled in the name of the qualified
applicant.

(C) The division shall charge a special one-time initial
application fee of $10 for each special license plate in
addition to all other fees required by this chapter. All initial
application fees collected by the division shall be deposited
into the State Road Fund: Provided, That nothing in this
section may be construed to exempt any veteran from any
other provision of this chapter.

(D) A surviving spouse may continue to use his or her
deceased spouse’s military organization registration plate
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until the surviving spouse dies, remarries or does not renew
the special military organization registration plate.

(15) The division may issue special nongame wildlife
registration plates and special wildlife registration plates as
follows:

(A) Upon appropriate application, the division shall
issue a special registration plate displaying a species of
West Virginia wildlife which shall display a species of
wildlife native to West Virginia as prescribed and
designated by the commissioner and the Director of the
Division of Natural Resources.

(B) The division shall charge an annual fee of $15 for
each special nongame wildlife registration plate and each
special wildlife registration plate in addition to all other fees
required by this chapter. All annual fees collected for
nongame wildlife registration plates and wildlife
registration plates shall be deposited in a special revenue
account designated the Nongame Wildlife Fund and
credited to the Division of Natural Resources.

(C) The division shall charge a special one-time initial
application fee of $10 in addition to all other fees required
by this chapter. All initial application fees collected by the
division shall be deposited in the State Road Fund.

(16) The division may issue members of the Silver
Haired Legislature special registration plates as follows:

(A) Upon appropriate application, the division shall
issue to any person who is a duly qualified member of the
Silver Haired Legislature a specialized registration plate
which bears recognition of the applicant as a member of the
Silver Haired Legislature.

(B) A qualified member of the Silver Haired Legislature
may obtain one registration plate described in this
subdivision for use on a passenger vehicle titled in the name
of the qualified applicant. The division shall charge an
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annual fee of $15, in addition to all other fees required by
this chapter, for the plate. All annual fees collected by the
division shall be deposited in the State Road Fund.

(17) Upon appropriate application, the commissioner
shall issue to a classic motor vehicle or classic motorcycle
as defined in section three-a, article ten of this chapter, a
special registration plate designed by the commissioner. An
annual fee of $15, in addition to all other fees required by
this chapter, shall be charged for each classic registration
plate.

(18) Honorably discharged veterans may be issued
special registration plates for motorcycles subject to Class
G registration as follows:

(A) Upon appropriate application, there shall be issued
to any honorably discharged veteran of any branch of the
armed services of the United States a special registration
plate for any number of motorcycles subject to Class G
registration titled in the name of the qualified applicant with
an insignia designed by the Commissioner of the Division
of Motor Vehicles.

(B) A special initial application fee of $10 shall be
charged in addition to all other fees required by law. This
special fee is to be collected by the division and deposited
in the State Road Fund: Provided, That nothing in this
section may be construed to exempt any veteran from any
other provision of this chapter.

(C) A surviving spouse may continue to use his or her
deceased spouse’s honorably discharged veterans license
plate until the surviving spouse dies, remarries or does not
renew the license plate.

(19) Racing theme special registration plates:

(A) The division may issue a series of special
registration plates displaying National Association for
Stock Car Auto Racing themes.
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(B) An annual fee of $25 shall be charged for each
special racing theme registration plate in addition to all
other fees required by this chapter. All annual fees collected
for each special racing theme registration plate shall be
deposited into the State Road Fund.

(C) A special application fee of $10 shall be charged at
the time of initial application as well as upon application for
any duplicate or replacement registration plate, in addition
to all other fees required by this chapter. All application fees
shall be deposited into the State Road Fund.

(20) The division may issue recipients of the Navy
Cross, Distinguished Service Cross, Distinguished Flying
Cross, Air Force Cross, Bronze Star, Silver Star or Air
Medal special registration plates as follows:

(A) Upon appropriate application, the division shall
issue to any recipient of the Navy Cross, Distinguished
Service Cross, Distinguished Flying Cross, Air Force Cross,
Silver Star, Bronze Star or Air Medal, a registration plate
for any number of vehicles titled in the name of the qualified
applicant bearing letters or numbers. A separate registration
plate shall be designed by the Commissioner of Motor
Vehicles for each award that denotes that those individuals
who are granted this special registration plate are recipients
of the Navy Cross, Distinguished Service Cross,
Distinguished Flying Cross, Air Force Cross, Silver Star or
Bronze Star, or Air Medal as applicable.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund: Provided, That nothing in this
section exempts the applicant for a special registration plate
under this subdivision from any other provision of this
chapter.

(C) A surviving spouse may continue to use his or her
deceased spouse’s Navy Cross, Distinguished Service
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Cross, Distinguished Flying Cross, Air Force Cross, Silver
Star, Bronze Star or Air Medal special registration plate
until the surviving spouse dies, remarries or does not renew
the special registration plate.

(21) The division may issue honorably discharged
veterans special registration plates as follows:

(A) Upon appropriate application, the division shall
issue to any honorably discharged veteran of any branch of
the armed services of the United States with verifiable
service during World War 11, the Korean War, the Vietnam
War, the Persian Gulf War or the War Against Terrorism a
special registration plate for any number of vehicles titled in
the name of the qualified applicant with an insignia
designed by the commissioner denoting service in the
applicable conflict.

(B) The division shall charge a special one-time initial
application fee of $10 in addition to all other fees required
by law. This special fee shall be collected by the division
and deposited in the State Road Fund: Provided, That
nothing contained in this section may be construed to
exempt any veteran from any other provision of this chapter.

(C) A surviving spouse may continue to use his or her
deceased spouse’s honorably discharged veterans
registration plate until the surviving spouse dies, remarries
or does not renew the special registration plate.

(22) The division may issue special volunteer firefighter
registration plates as follows:

(A) Any owner of a motor vehicle who is a resident of
West Virginia and who is a volunteer firefighter may apply
for a special license plate for any Class A vehicle titled in
the name of the qualified applicant which bears the insignia
of the profession in white letters on a red background. The
insignia shall be designed by the commissioner and shall
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contain a fireman’s helmet insignia on the left side of the
license plate.

(B) Each application submitted pursuant to this
subdivision shall be accompanied by an affidavit signed by
the applicant’s fire chief, stating that the applicant is a
volunteer firefighter and justified in having a registration
plate with the requested insignia. The applicant must
comply with all other laws of this state regarding
registration and licensure of motor vehicles and must pay all
required fees.

(C) Each application submitted pursuant to this
subdivision shall be accompanied by payment of a special
one-time initial application fee of $10, which is in addition
to any other registration or license fee required by this
chapter. All application fees shall be deposited into the State
Road Fund.

(23) The division may issue special registration plates
which reflect patriotic themes, including the display of any
United States symbol, icon, phrase or expression which
evokes patriotic pride or recognition. The division shall also
issue registration plates with the words “In God We Trust”.

(A) Upon appropriate application, the division shall
issue to an applicant a registration plate of the applicant’s
choice, displaying a patriotic theme as provided in this
subdivision, for a vehicle titled in the name of the applicant.
A series of registration plates displaying patriotic themes
shall be designed by the Commissioner of Motor Vehicles
for distribution to applicants.

(B) The division shall charge a special one-time initial
application fee of $10 in addition to all other fees required
by law. This special fee shall be collected by the division
and deposited in the State Road Fund.
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(C) The provisions of subsection (d) of this section are
not applicable for the issuance of the license plates
designated by this subdivision.

(24) Special license plates bearing the American flag
and the logo “9/11/01”.

(A) Upon appropriate application, the division shall
issue special registration plates which shall display the
American flag and the logo “9/11/01”.

(B) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(C) A special application fee of $10 shall be charged at
the time of initial application as well as upon application for
any duplicate or replacement registration plate, in addition
to all other fees required by this chapter. All application fees
shall be deposited into the State Road Fund.

(25) The division may issue a special registration plate
celebrating the centennial of the 4-H youth development
movement and honoring the Future Farmers of America
organization as follows:

(A) Upon appropriate application, the division may
issue a special registration plate depicting the symbol of the
4-H organization which represents the head, heart, hands
and health as well as the symbol of the Future Farmers of
America organization which represents a cross section of an
ear of corn for any number of vehicles titled in the name of
the qualified applicant.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) The division shall charge an annual fee of $15 for
each special 4-H Future Farmers of America registration
plate in addition to all other fees required by this chapter.
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(26) The division may issue special registration plates
to educators in the state’s elementary and secondary schools
and in the state’s institutions of higher education as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) The division shall charge an annual fee of $15 for
each special educator registration plate in addition to all
other fees required by this chapter.

(27) The division may issue special registration plates
to members of the Nemesis Shrine as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant. Persons desiring the special
registration plate shall offer sufficient proof of membership
in Nemesis Shrine.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(D) Notwithstanding the provisions of subsection (d) of
this section, the time period for the Nemesis Shrine to
comply with the minimum one hundred prepaid applications
is hereby extended to January 15, 2005.
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(28) The division may issue volunteers and employees
of the American Red Cross special registration plates as
follows:

(A) Upon appropriate application, the division shall
issue to any person who is a duly qualified volunteer or
employee of the American Red Cross a specialized
registration plate which bears recognition of the applicant
as a volunteer or employee of the American Red Cross for
any number of vehicles titled in the name of the qualified
applicant.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(29) The division shall issue special registration plates
to individuals who have received either the Combat Infantry
Badge or the Combat Medic Badge as follows:

(A) Upon appropriate application, the division shall
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant. Persons desiring the special
registration plate shall offer sufficient proof that they have
received either the Combat Infantry Badge or the Combat
Medic Badge.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(30) The division may issue special registration plates
to members of the Knights of Columbus as follows:
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(A) Upon appropriate application, the division shall
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant. Persons desiring the special
registration plate shall offer sufficient proof of membership
in the Knights of Columbus.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(D) Notwithstanding the provisions of subsection (d) of
this section, the time period for the Knights of Columbus to
comply with the minimum one hundred prepaid applications
is hereby extended to January 15, 2007.

(31) The division may issue special registration plates
to former members of the Legislature as follows:

(A) Upon appropriate application, the division shall
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant. Persons desiring the special
registration plate shall offer sufficient proof of former
service as an elected or appointed member of the West
Virginia House of Delegates or the West Virginia Senate.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund. The design of the plate shall indicate
total years of service in the Legislature.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.
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(32) Democratic state or county executive committee
member special registration plates:

(A) The division shall design and issue special
registration plates for use by democratic state or county
executive committee members. The design of the plates
shall include an insignia of a donkey and shall differentiate
by wording on the plate between state and county executive
committee members.

(B) An annual fee of $25 shall be charged for each
democratic state or county executive committee member
registration plate in addition to all other fees required by this
chapter. All annual fees collected for each special plate
issued under this subdivision shall be deposited into the
State Road Fund.

(C) A special application fee of $10 shall be charged at
the time of initial application as well as upon application for
any duplicate or replacement registration plate, in addition
to all other fees required by this chapter. All application fees
shall be deposited into the State Road Fund.

(D) The division shall not begin production of a plate
authorized under the provisions of this subdivision until the
division receives at least one hundred completed
applications from the state or county executive committee
members, including all fees required pursuant to this
subdivision.

(E) Notwithstanding the provisions of subsection (d) of
this section, the time period for the democratic executive
committee to comply with the minimum one hundred
prepaid applications is hereby extended to January 15, 2005.

(33) The division may issue honorably discharged
female veterans special registration plates as follows:

(A) Upon appropriate application, there shall be issued
to any female honorably discharged veteran, of any branch
of the armed services of the United States, a special
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registration plate for any number of vehicles titled in the
name of the qualified applicant with an insignia designed by
the Commissioner of the Division of Motor Vehicles to
designate the recipient as a woman veteran.

(B) A special initial application fee of $10 shall be
charged in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund: Provided, That nothing in this
section may be construed to exempt any veteran from any
other provision of this chapter.

(C) A surviving spouse may continue to use his
deceased spouse’s honorably discharged veterans license
plate until the surviving spouse dies, remarries or does not
renew the license plate.

(34) The division may issue special registration plates
bearing the logo, symbol, insignia, letters or words
demonstrating association with West Liberty State College
to any resident owner of a motor vehicle. Resident owners
may apply for the special license plate for any number of
Class A vehicles titled in the name of the applicant. The
special registration plates shall be designed by the
commissioner. Each application submitted pursuant to this
subdivision shall be accompanied by payment of a special
initial application fee of $15, which is in addition to any
other registration or license fee required by this chapter. The
division shall charge an annual fee of $15 for each special
registration plate in addition to all other fees required by this
chapter. All special fees shall be collected by the division
and deposited into the State Road Fund.

(35) The division may issue special registration plates
to members of the Harley Owners Group as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant. Persons desiring the special
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registration plate shall offer sufficient proof of membership
in the Harley Owners Group.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(36) The division may issue special registration plates
for persons retired from any branch of the armed services of
the United States as follows:

(A) Upon appropriate application, there shall be issued
to any person who has retired after service in any branch of
the armed services of the United States, a special
registration plate for any number of vehicles titled in the
name of the qualified applicant with an insignia designed by
the Commissioner of the Division of Motor Vehicles to
designate the recipient as retired from the armed services of
the United States.

(B) A special initial application fee of $10 shall be
charged in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund: Provided, That nothing in this
section may be construed to exempt any registrants from
any other provision of this chapter.

(C) A surviving spouse may continue to use his or her
deceased spouse’s retired military license plate until the
surviving spouse dies, remarries or does not renew the
license plate.

(37) The division may issue special registration plates
bearing the logo, symbol, insignia, letters or words
demonstrating association with or support for Fairmont
State College as follows:
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(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(38) The division may issue special registration plates
honoring the farmers of West Virginia as follows:

(A) Any owner of a motor vehicle who is a resident of
West Virginia may apply for a special license plate
depicting a farming scene or other apt reference to farming,
whether in pictures or words, at the discretion of the
commissioner.

(B) The division shall charge a special initial application
fee of $10. This special fee shall be collected by the division
and deposited in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(39) The division shall issue special registration plates
promoting education as follows:

(A) Upon appropriate application, the division shall
issue a special registration plate displaying a children’s
education-related theme as prescribed and designated by the
commissioner and the State Superintendent of Schools.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.
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(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(40) The division may issue members of the 82nd
Airborne Division Association special registration plates as
follows:

(A) The division may issue a special registration plate
for members of the 82nd Airborne Division Association
upon receipt of a guarantee from the organization of a
minimum of one hundred applicants. The insignia on the
plate shall be designed by the commissioner.

(B) Upon appropriate application, the division may
issue members of the 82nd Airborne Division Association
in good standing, as determined by the governing body of
the organization, a special registration plate for any number
of vehicles titled in the name of the qualified applicant.

(C) The division shall charge a special one-time initial
application fee of $10 for each special license plate in
addition to all other fees required by this chapter. All initial
application fees collected by the division shall be deposited
into the State Road Fund: Provided, That nothing in this
section may be construed to exempt the applicant from any
other provision of this chapter.

(D) A surviving spouse may continue to use his or her
deceased spouse’s special 82nd Airborne Division
Association registration plate until the surviving spouse
dies, remarries or does not renew the special registration
plate.

(41) The division may issue special registration plates
to survivors of wounds received in the line of duty as a
member with a West Virginia law enforcement agency.

(A) Upon appropriate application, the division shall
issue to any member of a municipal police department,
sheriff’s department, the State Police or the law
enforcement division of the Division of Natural Resources
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804 who has been wounded in the line of duty and awarded a
805 Purple Heart in recognition thereof by the West Virginia
806 Chiefs of Police Association, the West Virginia Sheriffs’
807 Association, the West Virginia Troopers Association or the
808 Division of Natural Resources a special registration plate
809 for one vehicle titled in the name of the qualified applicant
810 with an insignia appropriately designed by the
811 commissioner.

812 (B) Registration plates issued pursuant to this
813 subdivision are exempt from the registration fees otherwise
814 required by the provisions of this chapter.

815 (C) A surviving spouse may continue to use his or her
816 deceased spouse’s special registration plate until the
817 surviving spouse dies, remarries or does not renew the plate.

818 (D) Survivors of wounds received in the line of duty as
819 a member with a West Virginia law-enforcement agency
820 may obtain a license plate as described in this section for
821 use on a passenger vehicle titled in the name of the qualified
822 applicant. The division shall charge a one-time fee of $10 to
823 be deposited into the State Road Fund, in addition to all
824 other fees required by this chapter, for the second plate.

825 (42) The division may issue a special registration plate
826 for persons who are Native Americans and residents of this
827 state.

828 (A) Upon appropriate application, the division shall
829 issue to an applicant who is a Native American resident of
830 West Virginia a registration plate for a vehicle titled in the
831 name of the applicant with an insignia designed by the
832 Commissioner of the Division of Motor Vehicles to
833 designate the recipient as a Native American.

834 (B) The division shall charge a special one-time initial
835 application fee of $10 in addition to all other fees required
836 by law. This special fee shall be collected by the division
837 and deposited in the State Road Fund.
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(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(43) The division may issue special registration plates
commemorating the centennial anniversary of the creation
of Davis and Elkins College as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner to commemorate the centennial anniversary
of Davis and Elkins College for any number of vehicles
titled in the name of the applicant.

(B) The division shall charge a special initial application
fee of $10. This special fee shall be collected by the division
and deposited in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(44) The division may issue special registration plates
recognizing and honoring breast cancer survivors.

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner to recognize and honor breast cancer
survivors, such plate to incorporate somewhere in the design
the “pink ribbon emblem”, for any number of vehicles titled
in the name of the applicant.

(B) The division shall charge a special initial application
fee of $10. This special fee shall be deposited in the State
Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(45) The division may issue special registration plates
to members of the Knights of Pythias or Pythian Sisters as
follows:
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(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant. Persons desiring the special
registration plate shall offer sufficient proof of membership
in the Knights of Pythias or Pythian Sisters.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(46) The commissioner may issue special registration
plates for whitewater rafting enthusiasts as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) The division shall charge an annual fee of $15 for
each special registration plate in addition to all other fees
required by this chapter.

(47) The division may issue special registration plates
to members of Lions International as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner in consultation with Lions International for
any number of vehicles titled in the name of the qualified
applicant. Persons desiring the special registration plate
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shall offer sufficient proof of membership in Lions
International.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(48) The division may issue special registration plates
supporting organ donation as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner which recognizes, supports and honors organ
and tissue donors and includes the words “Donate Life”.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(49) The division may issue special registration plates
to members of the West Virginia Bar Association as
follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner in consultation with the West Virginia Bar
Association for any number of vehicles titled in the name of
the qualified applicant. Persons desiring the special
registration plate shall offer sufficient proof of membership
in the West Virginia Bar Association.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
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special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(50) The division may issue special registration plates
bearing an appropriate logo, symbol or insignia combined
with the words “SHARE THE ROAD” designed to promote
bicycling in the state as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the applicant.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(51) The division may issue special registration plates
honoring coal miners and the coal industry as follows:

(A) Upon appropriate application, the division shall
issue a special registration plate depicting and displaying
coal miners in mining activities as prescribed and
designated by the commissioner and the board of the
National Coal Heritage Area Authority. The division may
also issue registration plates with the words “Friends of
Coal”.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.
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(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(D) The provisions of subsection (d) of this section are
not applicable for the issuance of the license plates
designated by this subdivision.

(52) The division may issue special registration plates
to present and former Boy Scouts as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant. Persons desiring the special
registration plate shall offer sufficient proof of present or
past membership in the Boy Scouts as either a member or a
leader.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(53) The division may issue special registration plates
to present and former Boy Scouts who have achieved Eagle
Scout status as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant. Persons desiring the special
registration plate shall offer sufficient proof of achievement
of Eagle Scout status.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be deposited in the State Road Fund.
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(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(54) The division may issue special registration plates
recognizing and memorializing victims of domestic
violence.

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner to recognize and memorialize victims of
domestic violence, such plate to incorporate somewhere in
the design the “purple ribbon emblem”, for any number of
vehicles titled in the name of the applicant.

(B) The division shall charge a special initial application
fee of $10. This special fee shall be deposited in the State
Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(55) The division may issue special registration plates
bearing the logo, symbol, insignia, letters or words
demonstrating association with or support for the University
of Charleston as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.
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(56) The division may issue special registration plates
to members of the Sons of the American Revolution as
follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner in consultation with the Sons of the American
Revolution for any number of vehicles titled in the name of
the qualified applicant. Persons desiring the special
registration plate shall offer sufficient proof of membership
in the Sons of the American Revolution.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) An annual fee of $15 shall be charged for each plate
in addition to all other fees required by this chapter.

(57) The commissioner may issue special registration
plates for horse enthusiasts as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) The division shall charge an annual fee of $15 for
each special registration plate in addition to all other fees
required by this chapter.

(58) The commissioner may issue special registration
plates to the next of kin of a member of any branch of the
armed services of the United States killed in combat as
follows:
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(A) Upon appropriate application, the division shall
issue a special registration plate for any number of vehicles
titled in the name of a qualified applicant depicting the Gold
Star awarded by the United States Department of Defense
as prescribed and designated by the commissioner.

(B) The next of kin shall provide sufficient proof of
receiving a Gold Star lapel button from the United States
Department of Defense in accordance with Public Law 534,
89th Congress, and criteria established by the United States
Department of Defense, including criteria to determine next
of kin.

(C) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(D) The provisions of subsection (d) of this section are
not applicable for the issuance of the special license plates
designated by this subdivision.

(59) The commissioner may issue special registration
plates for retired or former Justices of the Supreme Court of
Appeals of West Virginia as follows:

(A) Upon appropriate application, the division may
issue a special registration plate designed by the
commissioner for any number of vehicles titled in the name
of the qualified applicant.

(B) The division shall charge a special initial application
fee of $10 in addition to all other fees required by law. This
special fee shall be collected by the division and deposited
in the State Road Fund.

(C) The division shall charge an annual fee of $15 for
each special registration plate in addition to all other fees
required by this chapter.
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(D) The provisions of subsection (d) of this section are
not applicable for the issuance of the special license plates
designated by this subdivision.

(60) Upon approval by the commissioner of an
appropriate application, and upon all requirements of this
subdivision being satisfied, the division may issue special
registration plates for class A and class G motor vehicles to
members of an organization for which a special registration
plate has not been issued pursuant to any other subdivision
in this subsection prior to January 1, 2010, in accordance
with the provisions of this subdivision.

(A) An organization desiring to create a special
registration plate must comply with the following
requirements to be eligible to apply for the creation and
issuance of a special registration plate:

(i) The organization must be a nonprofit organization
organized and existing under Section 501(c)(3) of Title 26
of the Internal Revenue Code and based, headquartered or
have a chapter in West Virginia;

(if) The organization may be organized for, but may not
be restricted to, social, civic, higher education or
entertainment purposes;

(iii) The organization may not be a political party and
may not have been created or exist primarily to promote a
specific political or social belief, as determined by the
commissioner in his or her sole discretion;

(iv) The organization may not have as its primary
purpose the promotion of any specific faith, religion,
religious belief or antireligion;

(v) The name of the organization may not be the name
of a special product or brand name, and may not be
construed, as determined by the commissioner, as
promoting a product or brand name; and
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(vi) The organization’s lettering, logo, image or
message to be placed on the registration plate, if created,
may not be obscene, offensive or objectionable as
determined by the commissioner in his or her sole
discretion.

(B) Beginning July 1, 2010, an organization requesting
the creation and issuance of a special registration plate may
make application with the division. The application shall
include sufficient information, as determined by the
commissioner, to determine whether the special registration
plate requested and the organization making the application
meet all of the requirements set forth in this subdivision
(60). The application shall also include a proposed design,
including lettering, logo, image or message to be placed on
the registration plate. The commissioner shall notify the
organization of the commissioner’s approval or disapproval
of the application.

(C)(i) The commissioner may not begin the design or
production of any license plates authorized and approved
pursuant to this subdivision (60), subsection (c) of this
section until the organization which applied for the special
registration plate has collected and submitted collectively to
the division applications completed by at least two hundred
fifty persons and collectively deposited with the division all
fees necessary to cover the first year’s basic registration,
one-time design and manufacturing costs and to cover the
first year additional annual fee for all of the applications
submitted.

(if) If the organization fails to submit the required
number of applications and fees within six months of the
effective date of the approval of the application for the plate
by the commissioner, the plate will not be produced until a
new application is submitted and is approved by the
commissioner: Provided, That an organization that is
unsuccessful in obtaining the minimum number of
applications may not make a new application for a special
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plate until at least two years have passed since the approval
of the previous application of the organization.

(D) The division shall charge a special initial
application fee of $25 for each special license plate in
addition to all other fees required by law. This special fee
shall be collected by the division and deposited in the State
Road Fund.

(E) The division shall charge an annual fee of $15 for
each special registration plate in addition to all other fees
required by this chapter.

(F) Upon appropriate application, the division may issue
a special registration plate designed by the commissioner in
consultation with the organization for any number of
vehicles titled in the name of a qualified registration plate
applicant. Persons desiring the special registration plate
shall offer sufficient proof of membership in the
organization.

(G) The commissioner shall discontinue the issuance or
renewal of the registration of any special plate issued
pursuant to this subdivision (60) if:

(i) The number of valid registrations for the specialty
plate falls below two hundred fifty plates for at least twelve
consecutive months; or

(if) The organization no longer exists or no longer meets
the requirements of this subdivision.

(d) The minimum number of applications required prior
to design and production of a special license plate shall be
as follows:

(1) The commissioner may not begin the design or
production of any license plates for which eligibility is
based on membership or affiliation with a particular private
organization until at least one hundred persons complete an
application and deposit with the organization a check to
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cover the first year’s basic registration, one-time design and
manufacturing costs and to cover the first year additional
annual fee. If the organization fails to submit the required
number of applications with attached checks within six
months of the effective date of the original authorizing
legislation, the plate will not be produced and will require
legislative reauthorization: Provided, That an organization
or group that is unsuccessful in obtaining the minimum
number of applications may not request reconsideration of
a special plate until at least two years have passed since the
effective date of the original authorization: Provided,
however, That the provisions of this subdivision (1) are not
applicable to the issuance of plates authorized pursuant to
subdivision (60), subsection (c) of this section.

(2) The commissioner may not begin the design or
production of any license plates authorized by this section
for which membership or affiliation with a particular
organization is not required until at least two hundred fifty
registrants complete an application and deposit a fee with
the division to cover the first year’s basic registration fee,
one-time design and manufacturing fee and additional
annual fee if applicable. If the commissioner fails to receive
the required number of applications within six months of the
effective date of the original authorizing legislation, the
plate will not be produced and will require legislative
reauthorization: Provided, That if the minimum number of
applications is not satisfied within the six months of the
effective date of the original authorizing legislation, a
person may not request reconsideration of a special plate
until at least two years have passed since the effective date
of the original authorization.

(e) (1) Nothing in this section requires a charge for a
free prisoner of war license plate or a free recipient of the
Congressional Medal of Honor license plate for a vehicle
titled in the name of the qualified applicant as authorized by
other provisions of this code.



Ch. 153] MOTOR VEHICLES 1349

1229
1230
1231
1232
1233

1234
1235
1236
1237
1238
1239
1240

1241
1242

1243
1244
1245
1246
1247
1248
1249
1250
1251
1252
1253
1254

1255
1256
1257
1258
1259
1260

1261
1262

(2) A surviving spouse may continue to use his or her
deceased spouse’s prisoner of war license plate or
Congressional Medal of Honor license plate until the
surviving spouse dies, remarries or does not renew the
license plate.

(3) Qualified former prisoners of war and recipients of
the Congressional Medal of Honor may obtain a second
special registration plate for use on a passenger vehicle
titled in the name of the qualified applicant. The division
shall charge a one-time fee of $10 to be deposited into the
State Road Fund, in addition to all other fees required by
this chapter, for the second special plate.

(f) The division may issue special ten-year registration
plates as follows:

(1) The commissioner may issue or renew for a period
of no more than ten years any registration plate exempted
from registration fees pursuant to any provision of this
code or any restricted use antique motor vehicle license
plate authorized by section three-a, article ten of this
chapter: Provided, That the provisions of this subsection
do not apply to any person who has had a special
registration suspended for failure to maintain motor
vehicle liability insurance as required by section three,
article two-a, chapter seventeen-d of this code or failure
to pay personal property taxes as required by section
three-a of this article.

(2) An initial nonrefundable fee shall be charged for
each special registration plate issued pursuant to this
subsection, which is the total amount of fees required by
section fifteen, article ten of this chapter, section three,
article three of this chapter or section three-a, article ten of
this chapter for the period requested.

(9) The provisions of this section may not be construed
to exempt any registrant from maintaining motor vehicle
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liability insurance as required by section three, article two-
a, chapter seventeen-d of this code or from paying personal
property taxes on any motor vehicle as required by section
three-a of this article.

(h) The commissioner may, in his or her discretion,
issue a registration plate of reflectorized material suitable
for permanent use on motor vehicles, trailers and
semitrailers, together with appropriate devices to be
attached to the registration to indicate the year for which
the vehicles have been properly registered or the date of
expiration of the registration. The design and expiration
of the plates shall be determined by the commissioner.
The commissioner shall, whenever possible and cost
effective, implement the latest technology in the design,
production and issuance of registration plates, indices of
registration renewal and vehicle ownership documents,
including, but not limited to, offering Internet renewal of
vehicle registration and the use of bar codes for instant
identification of vehicles by scanning equipment to
promote the efficient and effective coordination and
communication of data for improving highway safety,
aiding law enforcement and enhancing revenue
collection.

(i) Any license plate issued or renewed pursuant to
this chapter which is paid for by a check that is returned
for nonsufficient funds is void without further notice to
the applicant. The applicant may not reinstate the
registration until the returned check is paid by the
applicant in cash, money order or certified check and all
applicable fees assessed as a result thereof have been
paid.
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CHAPTER 154

(S. B. 235 - By Senators Rucker, Azinger, Blair, Boso,
Clements, Cline, Gaunch, Jeffries, Karnes, Maynard,
Mullins, Smith, Swope, Takubo, Trump and Weld)

[Passed April 7, 2017; in effect from passage.]
[Approved by the Governor on April 24, 2017.]

AN ACT to amend and reenact §17A-10-3 of the Code of West
Virginia, 1931, as amended, relating to requiring that the
registration fee and any other fees required by this chapter for
motorcycles and parking enforcement vehicles shall be for at
least one year.

Be it enacted by the Legislature of West Virginia:

That 817A-10-3 of the Code of West Virginia, 1931, as
amended, be amended and reenacted to read as follows:

ARTICLE 10. FEES FOR REGISTRATION, LICENSING,
ETC.

817A-10-3. Registration fees for vehicles equipped with
pneumatic tires.

The following registration fees for the classes indicated
shall be paid to the division for the registration of vehicles
subject to registration under this chapter when equipped
with pneumatic tires:

1

2

3

4

5 (a) Registration fees for the following classes shall be
6 paid to the division annually:
7

8

9

0

(1) Class A. — The registration fee for motor vehicles
of this class is $28.50: Provided, That the registration fees
and any other fees required by this chapter for Class A
vehicles under the optional biennial staggered registration
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system shall be multiplied by two and paid biennially to the
division.

No license fee may be charged for vehicles owned by
churches, or by trustees for churches, which are regularly
used for transporting parishioners to and from church
services. Notwithstanding the exemption, the certificate of
registration and license plates shall be obtained the same as
other cards and plates under this article.

(2) Class B. — The registration fee for all motor
vehicles of this class is as follows:

(A) For declared gross weights of ten thousand one
pounds to sixteen thousand pounds — $28 plus $5 for each
one thousand pounds or fraction of one thousand pounds
that the gross weight of the vehicle or combination of
vehicles exceeds ten thousand pounds.

(B) For declared gross weights greater than sixteen
thousand pounds, but less than fifty-five thousand pounds
— $78.50 plus $10 for each one thousand or fraction of one
thousand pounds that the gross weight of the vehicle or
combination of vehicles exceeds sixteen thousand pounds.

(C) For declared gross weights of fifty-five thousand
pounds or more — $737.50 plus $15.75 for each one
thousand pounds or fraction of one thousand pounds that the
gross weight of the vehicle or combination of vehicles
exceeds fifty-five thousand pounds.

(3) Class G. — The registration fee for each motorcycle
or parking enforcement vehicle is $8: Provided, That the
registration fee and any other fees required by this chapter
for Class G vehicles shall be for at least one year from the
date of registration and under an optional biennial
registration system the annual fee shall be multiplied by two
and paid biennially to the division.

(4) Class H. — The registration fee for all vehicles for
this class operating entirely within the state is $5; and for



Ch. 154] MOTOR VEHICLES 1353

45
46
47
48
49
50
51

52
53
54
55

56
57

58
59

60
61

62
63
64

65
66
67

68
69
70

71
72
73

74
75
76

vehicles engaged in interstate transportation of persons, the
registration fee is the amount of the fees provided by this
section for Class B, reduced by the amount that the mileage
of the vehicles operated in states other than West Virginia
bears to the total mileage operated by the vehicles in all
states under a formula to be established by the Division of
Motor Vehicles.

(5) Class J. — The registration fee for all motor vehicles
of this class is $85. Ambulances and hearses used
exclusively as ambulances and hearses are exempt from the
special fees set forth in this section.

(6) Class M. — The registration fee for all vehicles of
this class is $17.50.

(7) Class X. — The registration fee for all motor
vehicles of this class is as follows:

(A) For farm trucks of declared gross weights of eight
thousand one pounds to sixteen thousand pounds — $30.

(B) For farm trucks of declared gross weights of sixteen
thousand one pounds to twenty-two thousand pounds —
$60.

(C) For farm trucks of declared gross weights of twenty-
two thousand one pounds to twenty-eight thousand pounds
— $90.

(D) For farm trucks of declared gross weights of twenty-
eight thousand one pounds to thirty-four thousand pounds
— $115.

(E) For farm trucks of declared gross weights of thirty-
four thousand one pounds to forty-four thousand pounds —
$160.

(F) For farm trucks of declared gross weights of forty-
four thousand one pounds to fifty-four thousand pounds —
$205.
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(G) For farm trucks of declared gross weights of fifty-
four thousand one pounds to eighty thousand pounds —
$250: Provided, That the provisions of subsection (a),
section eight, article one, chapter seventeen-e of this code
do not apply if the vehicle exceeds sixty-four thousand
pounds and is a truck tractor or road tractor.

(b) Registration fees for the following classes shall be
paid to the division for a maximum period of three years,
or portion of a year based on the number of years
remaining in the three-year period designated by the
commissioner:

(1) Class R. — The annual registration fee for all
vehicles of this class is $12.

(2) Class T. — The annual registration fee for all
vehicles of this class is $8.

(c) The fees paid to the division for a multiyear
registration provided by this chapter shall be the same as the
annual registration fee established by this section and any
other fee required by this chapter multiplied by the number
of years for which the registration is issued.

(d) The registration fee for all Class C vehicles is $50.
All Class C trailers shall be registered for the duration of the
owner’s interest in the trailer and do not expire until either
sold or otherwise permanently removed from the service of
the owner: Provided, That a registrant may transfer a Class
C registration plate from a trailer owned less than thirty days
to another Class C trailer titled in the name of the registrant
upon payment of the transfer fee prescribed in section ten of
this article.
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CHAPTER 155

(Com. Sub. for S. B. 173 - By Senators Blair and
Sypolt)

[Passed April 4, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 18, 2017.]

AN ACT to amend and reenact §17B-1-1 of the Code of West
Virginia, 1931, as amended; to amend and reenact 817B-2-7b
of said code; to amend said code by adding thereto a new
section, designated §17C-1-69; and to amend and reenact
817C-15-44 of said code, all relating to autocycles; creating
an autocycle exemption from motorcycle examination,
licensing and endorsement requirements; allowing a person
with a valid driver’s license to operate an autocycle; creating
an autocycle exemption from helmet and certain other
motorcycle or motor-driven cycle safety requirements;
defining terms; deleting obsolete language regarding the
motorcycle safety and education committee; and making
technical corrections.

Be it enacted by the Legislature of West Virginia:

That §17B-1-1 of the Code of West Virginia, 1931, as
amended, be amended and reenacted; that §17B-2-7b of said code
be amended and reenacted; that said code be amended by adding
thereto a new section, designated §17C-1-69; and that §17C-15-
44 of said code be amended and reenacted, all to read as follows:

CHAPTER 17B. MOTOR VEHICLE DRIVER’S
LICENSES.

ARTICLE 1. WORDS AND PHRASES DEFINED.
817B-1-1. Definitions.
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The following words and phrases when used in this
chapter, for the purpose of this chapter, have the meanings
respectively ascribed to them in this article:

Autocycle. — Every fully or partially enclosed
motorcycle that is equipped with safety belts, rollover
protection, a rearview mirror, automotive seating, a steering
wheel and equipment otherwise required on a motorcycle
and which has no more than three wheels in contact with the
roadway at any one time;

Cancellation. — Means that a driver’s license is
annulled and terminated because of some error or defect or
because the licensee is no longer entitled to that license, but
the cancellation of a license is without prejudice and
application for a new license may be made at any time after
such cancellation;

Chauffeur. — Every person who is employed by another
for the principal purpose of driving a motor vehicle and
every person who drives a school bus transporting school
children or any motor vehicle when in use for the
transportation of persons or property for compensation;

Commissioner., — The Commissioner of Motor
Vehicles of this state;

Division. — The Division of Motor Vehicles of this
state acting directly or through its duly authorized officers
or agents;

Driver. — Means any person who drives, operates or is
in physical control of a motor vehicle, in any place open to
the general public for purposes of vehicular traffic, or who
is required to hold a driver’s license;

Driver’s license. — Means any permit or license issued
by this state to a person which authorizes the person to drive
a motor vehicle of a specific class or classes subject to any
restriction or endorsement contained thereon;
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Farm tractor. — Every motor vehicle designed and
used primarily as a farm implement for drawing plows,
mowing machines and other implements of husbandry;

Motorcycle. — Every motor vehicle having a seat or
saddle for the use of the rider and designed to travel on not
more than three wheels in contact with the ground, but
excluding a farm tractor as defined herein, a moped as
defined in section five-a, article one, chapter seventeen-c of
this code, a snowmobile as defined in subsection (mm),
section one, article one, chapter seventeen-a of this code and
an all-terrain vehicle as defined in subsection (ii), section
one of this article;

Motor vehicle. — Every vehicle which is self-propelled
and every vehicle which is propelled by electric power
obtained from overhead trolley wires, but not operated upon
rails;

9-1-1 system. — Means an emergency telephone system
or enhanced emergency telephone system as defined in
section two, article six, chapter twenty-four of this code;

Nonresident. — Every person who is not a resident of
this state;

Operator. — Every person, other than a chauffeur, who
drives or is in actual physical control of a motor vehicle
upon a highway or who is exercising control over or steering
a vehicle being towed by a motor vehicle;

Owner. — A person who holds the legal title of a
vehicle or in the event a vehicle is the subject of an
agreement for the conditional sale or lease thereof with the
right of purchase upon performance of the conditions stated
in the agreement and with an immediate right of possession
vested in the conditional vendee or lessee, or if a mortgagor
of a vehicle is entitled to possession, then the conditional
vendee or lessee or mortgagor is the owner for the purpose
of this chapter;
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Person. — Every natural person, firm, copartnership,
association or corporation;

Revocation. — Means that the driver’s license and
privilege to drive a motor vehicle on the public highways
are terminated and shall not be renewed or restored, except
that an application for a new license may be presented and
acted upon by the division after the expiration of at least one
year after the date of revocation, except as otherwise
provided in section two, article five-a, chapter seventeen-c
of this code;

School bus. — Every motor vehicle owned by a public
governmental agency and operated for the transportation of
children to or from school or privately owned and operated
for compensation for the transportation of children to or
from school;

Street or highway. — The entire width between the
boundary lines of every way publicly maintained when any
part thereof is open to the use of the public for purposes of
vehicular travel,

Suspension. — Suspension means that the driver’s
license and privilege to drive a motor vehicle on the public
highways are temporarily withdrawn but only during the
period of the suspension;

Vehicle. — Every device in, upon or by which any
person or property is or may be transported or drawn upon
a public highway, excepting devices moved by human
power or used exclusively upon stationary rails or tracks;

Wireless communication device. — Means a handheld
device used to access a wireless telephone service or a text
messaging device.

ARTICLE 2. ISSUANCE OF LICENSE; EXPIRATION
AND RENEWAL.
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817B-2-7b. Separate examination and endorsement for a
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license valid for operation of motorcycle.

(@) The State Police shall administer a separate
motorcycle examination for applicants for a license valid for
operation of a motorcycle. On and after July 1, 2000, the
Division of Motor Vehicles shall administer the
examination provided for in this section. Any applicant for
a license valid for operation of a motorcycle shall be
required to successfully complete the motorcycle
examination, which is in addition to the examination
administered pursuant to section seven of this article and, if
under the age of eighteen, shall be required to complete the
requirements for a level two intermediate driver’s license
set forth in paragraphs (B), (C) and (D), subdivision (1),
subsection (j), section three-a of this article: Provided, That
the commissioner may exempt an applicant for a motorcycle
driver’s license or endorsement from all or part of the
motorcycle license examination as provided in section six,
article one-d of this chapter. The motorcycle examination
shall test the applicant’s knowledge of the operation of a
motorcycle and of any traffic laws specifically relating to
the operation of a motorcycle and shall include an actual
demonstration of the ability to exercise ordinary and
reasonable control in the operation of a motorcycle. An
applicant for a license valid for the operation of only a
motorcycle shall be tested as provided in this section and in
section seven of this article, but need not demonstrate actual
driving ability in any vehicle other than a motorcycle. The
examination provided in this section may not be made a
condition upon the renewal of the license of any person
under this section. For an applicant who successfully
completes the motorcycle examination, upon payment of
the required fee, the division shall issue a motorcycle
endorsement on the driver’s license of the applicant, or shall
issue a special motorcycle-only license if the applicant does
not possess a driver’s license: Provided, however, That any
holder of a motorcycle-only license under the age of
eighteen is subject to the provisions of paragraphs (A), (B),
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(E), (F), (G) and (H), subdivision (2), subsection (j), section
three-a of this article.

Every person, including those holding a valid driver’s
license, is required to take the examination specified in this
section to obtain a motorcycle license or endorsement,
unless exempted under subsection (b) of this section.

(b) Notwithstanding any provision of this code to the
contrary, a person with a valid driver’s license who is
operating an autocycle is exempt from the motorcycle
examination, licensing and endorsement requirements set
forth in this article.

CHAPTER 17C. TRAFFIC REGULATIONS AND LAWS

OF THE ROAD.

ARTICLE 1. WORDS AND PHRASES DEFINED.

817C-1-69. Autocycle.

1
2
3
4
5
6

“Autocycle” means a fully or partially enclosed
motorcycle that is equipped with safety belts, rollover
protection, a rearview mirror, automotive seating, a steering
wheel and equipment otherwise required on a motorcycle
and which has no more than three wheels in contact with the
roadway at any one time.

ARTICLE 15. EQUIPMENT.

817C-15-44. Safety equipment and requirements for
motorcyclists, motorcycles, motor-driven cycles and
mopeds; motorcycle safety standards and education
committee.
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(a) No person may operate or be a passenger on any
motorcycle or motor-driven cycle unless the person is
wearing securely fastened on his or her head by either a neck
or chin strap a protective helmet designed to deflect blows,
resist penetration and spread impact forces. Any helmet
worn by an operator or passenger shall meet the current
performance specifications established by the American
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National Standards Institute Standard, Z 90.1, the United
States Department of Transportation Federal Motor Vehicle
Safety Standard No. 218 or Snell Safety Standards for
Protective Headgear for Vehicle Users.

(b) No person may operate or be a passenger on any
motorcycle or motor-driven cycle unless the person is
wearing safety, shatter-resistant eyeglasses, excluding
contact lenses, or eye goggles or face shield that complies
with the performance specifications established by the
American National Standards Institute for Head, Eye and
Respiratory Protection, Z 2.1. In addition, if any
motorcycle, motor-driven cycle or moped is equipped with
a windshield or windscreen, the windshield or windscreen
shall be constructed of safety, shatter-resistant material that
complies with the performance specifications established by
Department of Transportation Federal Motor Vehicle Safety
Standard No. 205 and American National Standards
Institute, Safety Glazing Materials for Glazing Motor
Vehicles Operated on Land Highways, Standard Z 26.1.

(c) No person may operate a motorcycle, motor-driven
cycle or moped on which the handlebars or grips are more
than fifteen inches higher than the uppermost part of the
operator’s seat when the seat is not depressed in any
manner.

(d) A person operating a motorcycle, motor-driven
cycle or moped shall ride in a seated position facing forward
and only upon a permanent operator’s seat attached to the
vehicle. No operator may carry any other person nor may
any other person ride on the vehicle unless the vehicle is
designed to carry more than one person, in which event a
passenger may ride behind the operator upon the permanent
operator’s seat if it is designed for two persons, or upon
another seat firmly attached to the vehicle to the rear of the
operator’s seat and equipped with footrests designed and
located for use by the passenger or in a sidecar firmly
attached to the vehicle. No person may ride side saddle on a
seat. An operator may carry as many passengers as there are
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seats and footrests to accommodate those passengers.
Additional passengers may be carried in a factory-produced
sidecar provided that there is one passenger per seat.
Passengers riding in a sidecar shall be restrained by safety
belts.

(e) Every motorcycle, motor-driven cycle and moped
shall be equipped with a rearview mirror affixed to the
handlebars or fairings and adjusted so that the operator has
a clear view of the road and condition of traffic behind him
or her for a distance of at least two hundred feet.

(F) Notwithstanding any provision of this code to the
contrary, a person with a valid driver’s license who is
operating a fully enclosed autocycle, as defined in section
sixty-nine, article one of this chapter, is exempt from the
provisions of this section.

@
CHAPTER 156

(Com. Sub. for S. B. 631 - By Senators Palumbo,
Jeffries and Takubo)

[Passed April 7, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 24, 2017.]

ACT to amend and reenact 88-12-13 and 88-12-16 of the
Code of West Virginia, 1931, as amended, all relating
generally to municipal ordinances and procedures; creating a
procedure for misdemeanor prosecutions of violations of
municipal ordinances; defining terms; providing for the
designation of enforcement agencies; providing a procedure
for code enforcement agency officials to enter premises for
investigation or inspection of a structure, dwelling or
building; granting plenary power to the governing body of
every municipality to adopt an ordinance providing for the
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vacating, closing, removal or demolition of specific
dwellings, structures or buildings by a municipality in the
absence of owner agreement or court order with specific
requirements; providing for notice to the owner of the right to
apply to the circuit court for a temporary injunction or other
similar relief; requiring a hearing to be held within twenty
days if the owner makes such application to the circuit court;
requiring an owner to pay a bond into court if the owner seeks
a continuance of the hearing seeking a temporary injunction
or other similar relief; allowing for the disbursement of
moneys paid into court by an owner if a court finds that the
property is unsafe, unsanitary, dangerous or detrimental to the
public safety or welfare; permitting a governing body of a
municipality to file a lien against the real property for an
amount that reflects all costs incurred by a municipality for
repairing, altering or improving, or of vacating and closing,
removing or demolishing any dwelling or building; permitting
a municipality to institute a civil action in circuit court against
a landowner or other responsible party to obtain an order to
take corrective action up to and including demolition of any
structure, dwelling or building that is unsafe, unsanitary,
dangerous or detrimental to the public safety or welfare and
permitting a municipality to recover all reasonable costs and
expenses incurred by the municipality with respect to the
property and for reasonable attorney fees and court costs
incurred in the prosecution of the action; providing for service
of notices of violations; and providing for a procedure to
prosecute ordinances adopted under the section pertaining to
regulating the repair, alteration, improvement, closing,
demolition, etc., of structures, dwelling or buildings that are
unsafe, unsanitary, dangerous or detrimental to the public
safety or welfare.

Be it enacted by the Legislature of West Virginia:

That 8§8-12-13 and 88-12-16 of the Code of West Virginia,
1931, as amended, be amended and reenacted, all to read as
follows:
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ARTICLE 12. GENERAL AND SPECIFIC POWERS, DUTIES
AND ALLIED RELATIONS OF MUNICIPALITIES,
GOVERNING BODIES AND MUNICIPAL OFFICERS
AND EMPLOYEES; SUITS AGAINST MUNICIPALITIES.

88-12-13. Building regulation; general and special codes; state
building code.

(a) The governing body of every municipality shall have
plenary power and authority by ordinance or a code of
ordinances to:

(1) Regulate the erection, construction, repair or
alteration of structures of every kind within the corporate
limits of the municipality, prohibit, within specified
territorial limits, the erection, construction, repair or
alteration of structures of wood or other combustible
material, and regulate excavations upon private property;
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10 (2) Regulate electric wiring by prescribing minimum
11 specifications to be followed in the installation, alteration or
12 repair; and

13 (3) Regulate plumbing by prescribing the minimum
14 specifications to be followed in the installation, alteration or
15 repair of plumbing, including equipment, water and sewer
16 pipe, traps, drains, cesspools and septic tanks.

17 (b) Notwithstanding the provisions of subsection (a) of
18 this section, all existing municipal building codes are void
19 one year after the promulgation of a state building code by
20 the State Fire Commission as provided under section five-
21 b, article three, chapter twenty-nine of this code.

22 Upon the voidance of the municipality’s existing
23 building code, if the municipality votes to adopt a building
24 code, it must be the state building code promulgated under
25 section five-b, article three, chapter twenty-nine of this
26 code.
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(c) The governing body of every municipality shall have
plenary power and authority by ordinance or a code of
ordinances to adopt such state building code promulgated
by the State Fire Commission.

(d) Unless otherwise authorized by state law, any
misdemeanor prosecution of a violation of an ordinance
adopted under this section before a municipal judge or other
municipal official lawfully authorized to hear and determine
violations of municipal code shall be initiated by a
complaint presented to and sworn or affirmed before a
municipal judge or other municipal official with lawful
authority to hear and determine violations of municipal code
in the municipality where the offense is alleged to have
occurred. Unless otherwise provided by statute, the
presentation and oath or affirmation shall be made by a code
enforcement department official or municipal attorney
showing reason to have reliable information and belief. If
the municipal judge or other municipal official with lawful
authority to hear and determine violations of municipal code
finds probable cause, the complaint becomes the charging
instrument initiating a criminal proceeding.

A complaint lawfully authorized by this subsection
together with a summons setting forth the date, time and
place of appearance before a municipal judge or other
municipal official with lawful authority to hear and
determine violations of municipal code, shall be served in
accordance with the law of the State of West Virginia
concerning the service of process in civil actions, except
that personal service of a summons and complaint may be
made by a code enforcement department official. If service
is made by certified mail under Rule 4(d)(1)(D) of the West
Virginia Rules of Civil Procedure and delivery of the
summons and complaint is refused, the code enforcement
department official, promptly upon the receipt of the notice
of the refusal, shall mail to the person or entity being
noticed, by first class mail, postage prepaid, a copy of the
summons and complaint. If the first class mailing is not
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returned as undeliverable by the U. S. Postal Service,
service of the summons and complaint is presumed to have
been effectuated. Upon service of the summons and
complaint consistent with this subsection, the violation may
be prosecuted consistent with state and local law.

88-12-16. Ordinances regulating the repair, alteration,
improvement, closing, demolition, etc., of structures,
dwellings or buildings that are unsafe, unsanitary,
dangerous or detrimental to the public safety or welfare;

procedures.
1 (a) For the purposes of this section:
2 (1) “Code enforcement agency” means either a code
3 enforcement department as defined by 87 CSR 7-2, as may
4 Dbe amended, or an enforcement agency as permitted by
5 subsection (c) of this section.
6 (2) “Code enforcement agency official” means any
7 lawful agent of a code enforcement agency.
8 (3) “Owner” or “landowner” means a person who
9 individually or jointly with others:
10 (A) Has legal title to the property, with or without actual
11 possession of the property;
12 (B) Has charge, care or control of the property as owner
13 or agent of the owner;
14 (C) Is an executor, administrator, trustee or guardian of
15 the estate of the owner;
16 (D) Is the agent of the owner for the purpose of
17 managing, controlling or collecting rents; or
18 (E) May control or direct the management or disposition
19 of the property.
20 (4) “Unsafe, unsanitary, dangerous or detrimental to the
21 public safety or welfare” means:
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(A) Any door, aisle, passageway, stairway, exit or other
means of egress that does not conform to the approved
building or fire code of the jurisdiction as related to the
requirements for existing buildings;

(B) The walking surface of any aisle, passageway,
stairway, exit or other means of egress is so warped, worn
loose, torn or otherwise unsafe as to not provide safe and
adequate means of egress;

(C) Any portion of a dwelling, building, structure or
appurtenance that has been damaged by fire, earthquake, wind,
flood, deterioration, neglect, abandonment, vandalism or by
any other cause to an extent that it is likely to partially or
completely collapse, or to become detached or dislodged,;

(D) Any portion of a structure or building, or any
member, appurtenance or ornamentation on the exterior that
is not of sufficient strength or stability, or is not so anchored,
attached or fastened in place so as to be capable of resisting
natural or artificial loads of one and one-half the original
designed value;

(E) The dwelling, building or structure, or part of the
building or structure, because of dilapidation, deterioration,
decay, faulty construction, the removal or movement of
some portion of the ground necessary for the support, or for
any other reason, is likely to partially or completely
collapse, or some portion of the foundation or underpinning
of the building or structure is likely to fail or give way;

(F) The dwelling, building or structure, or any portion,
is clearly unsafe for its use;

(G) The dwelling, building or structure is neglected,
damaged, dilapidated, unsecured or abandoned so as to
become an attractive nuisance to children, becomes a harbor
for vagrants, criminals, criminal activity or enables persons
to resort to the dwelling, building or structure for
committing a nuisance or an unlawful act;
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(H) Any dwelling, building or structure constructed,
exists or maintained in violation of any specific requirement
or prohibition applicable to any dwelling, building or
structure provided by the approved building or fire code of
the jurisdiction or of any law or ordinance that presents
either a substantial risk of fire, building collapse or any
other threat to life and safety;

(1) A dwelling, building or structure, used or intended to
be used for dwelling purposes, because of inadequate
maintenance, dilapidation, decay, contamination by any
hazardous substance or material including, but not limited
to, substance resulting from the illegal manufacture of
drugs, damage, faulty construction or arrangement,
inadequate light, ventilation, mechanical or plumbing
system, or otherwise, is determined by the code
enforcement agency to be unsanitary, unfit for human
habitation or in such a condition that is likely to cause
sickness or disease;

(J) Any dwelling, building or structure, because of a
lack of sufficient or proper fire resistance-rated
construction, fire protection systems, electrical system, fuel
connections, mechanical system, plumbing system or other
cause, is determined by the code official to be a threat to life
or health; or

(K) Any portion of a building that remains on a site after
the demolition or destruction of the building or structure, or
whenever any building or structure is abandoned.

(b) Plenary power and authority are hereby conferred
upon every municipality to adopt ordinances regulating the
repair, alteration or improvement, or the vacating and
closing or removal or demolition, or any combination, of
any structure, dwelling or building, whether used for human
habitation or not, that is unsafe, unsanitary, dangerous or
detrimental to the public safety or welfare.
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(c) The governing body in formally adopting any
ordinance under this section shall designate the enforcement
agency, which shall consist of the code enforcement agency
as provided by the state building code and authorized by
section five-b, article three, chapter twenty-nine of this code
and section thirteen, article twelve, chapter eight of this
code; or municipal officials as may otherwise be authorized
by this code; or municipal officials or agents as authorized
by rules promulgated by the State Fire Commission and
approved by the Legislature; or municipal officials or agents
as may otherwise be authorized by the State Fire
Commission. Notwithstanding any provision of this code
to the contrary, for the purposes of this section any
municipality that has not adopted the state building code
may designate an enforcement agency consisting of the
mayor, the municipal engineer or building inspector and one
member at large, to be selected by and to serve at the will
and pleasure of the mayor, and the ranking health officer
and fire chief who shall serve as ex officio members of the
enforcement agency.

(d) Any ordinance adopted under the provisions of this
section must provide fair and equitable rules of procedure
and any other procedures required by law or necessary and
appropriate to guide the code enforcement agency, or its
officials, in the investigation of any structure, dwelling or
building conditions, and in any corrective action taken by
the code enforcement agency.

(e) When a code enforcement agency official enters the
premises of the property for investigating or inspecting any
structure, dwelling or building, the investigation shall be
performed to minimize the inconvenience to the owner or
persons in possession and shall be consistent with the
following:

(1) Except in exigent circumstances and as permitted by
law, the enforcement agency shall provide reasonable
advance notice to the owner and request permission from
the owner to enter the property.
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(2) If the owner cannot be located after reasonable
inquiry by the code enforcement agency as required by this
section, or if the owner refuses entry, the code enforcement
agency may obtain an administrative search warrant from
either the municipal court or the magistrate court located in
the jurisdiction of the municipality or county where the
structure, dwelling or building is located. Before obtaining
an administrative search warrant, a code enforcement
agency official is required to make a sworn statement and
prima facie case showing that the code enforcement agency
was unable to gain access to the structure, dwelling or
building after reasonable and good faith efforts, and that
there is a legitimate and substantial safety concern involving
the structure, dwelling or building that supports the
requested entry.

(3) If granted by the court, and if the owner can be
located, the code enforcement agency shall provide the
owner a copy of the administrative search warrant five days
before entering the property. If applicable, the code
enforcement agency shall also provide the same notice to
any tenant or other person in possession of the structure,
dwelling or building.

(4) Entry is for the sole purpose of inspection of the
structure, dwelling or building for unsafe or unsanitary
conditions and not for the purpose of criminal prosecution
or gathering evidence for use in any criminal charge or
proceeding unrelated to the unsafe or unsanitary condition
of the structure, dwelling or building.

(f) The governing body of every municipality has
plenary power and authority to adopt an ordinance
providing for the vacating, closing, removal or demolition
of any dwelling, structure or building by the municipality in
the absence of owner agreement or court order: Provided,
That the ordinance requires the code enforcement agency to
provide lawful notice to and undertake reasonable efforts to
seek agreement from the owner before taking any action
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permitted by this section and shall comply with the
requirements set forth in this subsection:

(1) Any ordinance adopted under this subsection applies
only to dwellings, structures or buildings which meet the
definition of unsafe, unsanitary, dangerous or detrimental to
the public safety or welfare as set forth in:

(A) Paragraph (C), (E) or (H), subdivision (4),
subsection (a) of this section; or

(B) Paragraph (F), (G), (I) or (K), subdivision (4),
subsection (a) of this section: Provided, That the dwelling,
building or structure is vacant, abandoned or has been
lawfully declared unfit for human habitation; and the
reasonable estimated cost of repair, rehabilitation or
corrective action exceeds the fair market value of the
dwelling, building or structure.

(2) Any ordinance adopted under this subsection must
provide for the following:

(A) The code enforcement agency shall produce a
written notice containing the date of the last inspection, the
name of the inspector, a reasonable description of the
unsafe, unsanitary, dangerous, or detrimental condition(s),
the corrective measures required, the allotted time to correct
the substandard condition(s) and the allotted time the owner
has to apply to the circuit court for a temporary injunction
or other similar relief restraining action by the enforcement
agency.

(B) The notice shall be served upon the owner or
landowner by conspicuously posting and attaching a copy
of the notice to the subject property, and by serving the
notice on the owner or landowner in the same manner as
service of a complaint as set forth in subsection (j) of this
section.

(C) If the code enforcement agency cannot effect
personal service on the owner, a code enforcement agency
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official shall subscribe a written affidavit, to be maintained
for a minimum of two years, that demonstrates the structure,
dwelling or building falls within one of the categories set
forth in paragraph (A) or (B), subdivision (1), subsection (f)
of this section sets forth the basis in reasonable detail
including documentation of same, and memorializes the
code enforcement agency official’s efforts to contact or get
permission for entry and corrective action from the owner;
and the code enforcement agency shall publish notice of its
intent to enter the property for the purpose of demolition or
correction, along with the address of the property, the name
of the owner(s) and the date of the proposed action, as a
Class Il legal advertisement consistent with the
requirements of section two, article three, chapter fifty-nine
of this code, the first of which shall run at least thirty days
before the date of the proposed action by the enforcement
agency, and the last being no later than twenty days before
the date of the proposed action by the enforcement agency.

(D) If there is no response to the notice by the owner or
landowner in the time specified in the notice, then the
municipality shall have the authority to proceed in
correction or demolition of the subject dwelling, building or
structure.

(3) It shall be an absolute defense to any civil action by
an owner, landowner or tenant for damages resulting from
the closure, demolition or other corrective action taken by a
municipality under this section: Provided, That the
municipality acted in good faith, can demonstrate that the
structure, dwelling or building falls within one of the
categories set forth in paragraph (A) or (B), subdivision (1),
subsection (f) of this section, the municipality followed the
procedures set forth in this subsection and the municipality
had adopted the state building code at the time of the
closure, demolition or other corrective action occurred.

(4) Any ordinance adopted under this subsection must
also provide for notice to the owner of the right of the owner
to apply to the circuit court for a temporary injunction or
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other similar relief restraining correction or demolition by
the enforcement agency. If the application is made by the
owner, a hearing shall be had within twenty days of the
application, or as soon as reasonably possible.

(A) Continuances of the hearing provided for in this
subdivision may be made for cause only. If a continuance
is granted upon request by the owner, the owner is required
to pay into court, in the form of a bond, any reasonable and
necessary costs related to the property likely to be incurred
by the municipality during the continuance.

(B) At the conclusion of a hearing held under this
subdivision, if the court finds that the property is unsafe,
unsanitary, dangerous, or detrimental to the public safety or
welfare, the court shall make and enter an order granting the
relief as requested by the municipality. The court may
disburse any moneys paid into court by the owner in
accordance with this section.

() The governing body of every municipality has
plenary power and authority to adopt an ordinance requiring
the owner of any dwelling or building under determination
of the State Fire Marshal, as provided in section twelve,
article three, chapter twenty-nine of this code, or under
order of the code enforcement agency of the municipality,
to pay for the costs of repairing, altering or improving, or of
vacating and closing, removing or demolishing any
dwelling or building and may file a lien against the real
property in question for an amount that reflects all costs
incurred by the municipality for repairing, altering or
improving, or of vacating and closing, removing or
demolishing any dwelling or building.

(h) Every municipality may also institute a civil action
in circuit court against the landowner or other responsible
party to get an order to take corrective action up to and
including demolition of any structure, dwelling or building
that is unsafe, unsanitary, dangerous or detrimental to the
public safety or welfare; and to recover all reasonable costs
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and expenses incurred by the municipality with respect to
the property and for reasonable attorney fees and court costs
incurred in the prosecution of the action:

(1) No fewer than ten days before instituting a civil
action as provided in this subsection, the municipality shall
send notice to the landowner by certified mail, return receipt
requested, advising the landowner of the governing body’s
intention to institute such action.

(2) The notice shall be sent to the most recent address of
the landowner of record in the office of the assessor of the
county where the subject property is located and to any other
address for the landowner as may exist on record with the
municipality. If, for any reason, such certified mail is
returned without evidence of proper receipt, the
municipality shall resend the notice(s) by first class mail,
postage prepaid, and shall also post notice on the front door
or other conspicuous location on the subject property.

(i) To the extent not otherwise authorized by state law,
all notices of violation or correction for violations that do
not fall within one of the categories set forth in paragraph
(A) or (B), subdivision (1), subsection (f) of this section
issued by the enforcement agency of a municipality that has
adopted the state building code shall be served in
accordance with the process set forth in the state building
code. All notices of violation or correction orders for
violations that do not fall within one of the categories set
forth in paragraph (A) or (B), subdivision (1), subsection (f)
of this section issued by a code enforcement agency of a
municipality that has not adopted the state building code
shall be served in accordance with the law of this state
concerning the service of process in civil actions, except
that personal service may be made by a code enforcement
agency official and the method of service effectuated by
mail by the clerk of a court as permitted by Rule 4(d)(1)(D)
of the West Virginia Rules of Civil Procedure is effectuated
by mailing by a code enforcement agency official and shall
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be posted in a conspicuous place on the property that is the
subject of the notice of violation or correction.

() Any violation of an ordinance adopted under this
section, may be prosecuted by the municipality consistent with
state and local laws. Unless otherwise authorized by state law,
prosecution of a violation shall be initiated by a complaint
presented to and sworn or affirmed before a municipal judge
or other municipal official with lawful authority to hear and
determine violations of municipal code in the municipality
where the offense is alleged to have occurred. Unless
otherwise provided by statute, the presentation and oath or
affirmation shall be made by a code enforcement agency
official or municipal attorney showing reason to have reliable
information and belief. If from the facts stated in the complaint
the municipal judge or other municipal official with lawful
authority to hear and determine violations of municipal code
finds probable cause, the complaint becomes the charging
instrument initiating a criminal proceeding. A complaint
lawfully authorized by this subsection along with a summons
setting forth the date, time and place of appearance before a
municipal judge and or other municipal official with lawful
authority to hear and determine violations of municipal code
shall be served in accordance with the law of the State of West
Virginia concerning the service of process in civil actions,
except that personal service of a summons and complaint may
be made by a code enforcement agency official. If service is
made by certified mail under Rule 4(d)(1)(D) of the West
Virginia Rules of Civil Procedure and delivery of the
summons and complaint is refused, the code enforcement
agency official, promptly upon the receipt of the notice of the
refusal, shall mail to the person or entity being noticed, by first
class mail, postage prepaid, a copy of the summons and
complaint. If the first class mailing is not returned as
undeliverable by the U. S. Postal Service, service of the
summons and complaint is presumed to have been effectuated.
Upon service of the summons and complaint consistent with
this subsection, the violation may be prosecuted consistent
with state and local law.
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CHAPTER 157

(Com. Sub. for H. B. 2603 - By Delegates Walters,
Folk, Anderson, Hamilton, O'Neal, E. Evans and
Pethtel)

[Passed April 6, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 14, 2017.]

AN ACT to amend and reenact §8-22-20 of the Code of West
Virginia, 1931, as amended, relating to municipal policemen’s
or firemen’s pension and relief funds that are funded at one
hundred and twenty-five percent or more; and authorizing
certain costs not be paid.

Be it enacted by the Legislature of West Virginia:

That 88-22-20 of the Code of West Virginia, 1931, as
amended, be amended and reenacted to read as follows:

ARTICLE 22. RETIREMENT BENEFITS GENERALLY;
POLICEMEN’S PENSION AND RELIEF FUND;
FIREMEN’S PENSION AND RELIEF FUND; PENSION
PLANS FOR EMPLOYEES OF WATERWORKS
SYSTEM, SEWERAGE SYSTEM OR COMBINED
WATERWORKS AND SEWERAGE SYSTEM.

88-22-20. Actuary; actuarial valuation report; minimum
standards for annual municipality contributions to the
fund; definitions; actuarial review and audit.

1 (@) The West Virginia Municipal Pensions Oversight
2 Board shall contract with or employ a qualified actuary to
3 annually prepare an actuarial valuation report on each
4 pension and relief fund. The selection of contract vendors to
5 provide actuarial services, including the reviewing actuary
6 as provided in subsection (c) of this section, shall be by
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competitive bid process but is specifically exempt from
purchasing provisions of article three, chapter five-a of this
code. The expense of the actuarial report shall be paid from
moneys in the Municipal Pensions Security Fund. Uses of
the actuarial valuations from the qualified actuary shall
include, but not be limited to, determining a municipal
policemen’s or firemen’s pension and relief fund’s
eligibility to receive state money and to provide
supplemental benefits.

(b) The actuarial valuation report provided pursuant to
subsection (a) of this section shall consist of, but is not
limited to, the following disclosures: (1) The financial
objective of the fund and how the objective is to be attained;
(2) the progress being made toward realization of the
financial objective; (3) recent changes in the nature of the
fund, benefits provided or actuarial assumptions or
methods; (4) the frequency of actuarial valuation reports
and the date of the most recent actuarial valuation report;
(5) the method used to value fund assets; (6) the extent to
which the qualified actuary relies on the data provided and
whether the data was certified by the funds Auditor or
examined by the qualified actuary for reasonableness; (7) a
description and explanation of the actuarial assumptions and
methods; (8) an evaluation of each plan using the alternative
funding method, to assess advantages of changing to other
funding methods as provided in this article; and (9) any
other information required in section twenty-a of this article
or that the qualified actuary feels is necessary or would be
useful in fully and fairly disclosing the actuarial condition
of the fund.

(c)(1) Except as provided in subsections (e) and (f) of
this section, beginning June 30, 1991, and thereafter, the
financial objective of each municipality shall not be less
than to contribute to the fund annually an amount which,
together with the contributions from the members and the
allocable portion of the Municipal Pensions and Protection
Fund for municipal pension and relief funds established
under section fourteen-d, article three, chapter thirty-three
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of this code or a municipality’s allocation from the
Municipal Pensions Security Fund created in section
eighteen-b of this article and other income sources as
authorized by law will be sufficient to meet the normal cost
of the fund and amortize any actuarial deficiency over a
period of not more than forty years beginning from July 1,
1991: Provided, That in the fiscal year ending June 30,
1991, the municipality may elect to make its annual
contribution to the fund using an alternative contribution in
an amount not less than: (i) One hundred seven percent of
the amount contributed for the fiscal year ending June 30,
1990; or (ii) an amount equal to the average of the
contribution payments made in the five highest fiscal years
beginning with the fiscal year ending 1984, whichever is
greater: Provided, however, That contribution payments in
subsequent fiscal years under this alternative contribution
method may not be less than one hundred seven percent of
the amount contributed in the prior fiscal year: Provided
further, That in order to avoid penalizing municipalities and
to provide flexibility when making contributions,
municipalities using the alternative contribution method
may exclude a one-time additional contribution made in any
one year in excess of the minimum required by this section:
And provided further, That the governing body of any
municipality may elect to provide an employer continuing
contribution of one percent more than the municipality’s
required minimum under the alternative contribution plan
authorized in this subsection: And provided further, That if
any municipality decides to contribute an additional one
percent, then that municipality may not reduce the
additional contribution until the respective pension and
relief fund no longer has any actuarial deficiency: And
provided further, That any decision and any contribution
payment by the municipality is not the liability of the State
of West Virginia: And provided further, That if any
municipality or any pension fund board of trustees makes a
voluntary election and thereafter fails to contribute the
voluntarily increase as provided in this section and in
subsection (c), section nineteen of this article, then the board
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of trustees is not eligible to receive funds allocated under
section fourteen-d, article three, chapter thirty-three of this
code: And provided further, That prior to using this
alternative contribution method the actuary of the fund shall
certify in writing that the fund is projected to be solvent
under the alternative contribution method for the next
consecutive fifteen-year period. For purposes of
determining this minimum financial objective: (i) The value
of the fund’s assets shall be determined on the basis of any
reasonable actuarial method of valuation which takes into
account fair market value; and (ii) all costs, deficiencies,
rate of interest and other factors under the fund shall be
determined on the basis of actuarial assumptions and
methods which, in aggregate, are reasonable (taking into
account the experience of the fund and reasonable
expectations) and which, in combination, offer the qualified
actuary’s best estimate of anticipated experience under the
fund: And provided further, That any municipality which
elected the alternative funding method under this section
and which has an unfunded actuarial liability of not more
than twenty-five percent of fund assets, may, beginning
September 1, 2003, elect to revert to the standard funding
method, which is to contribute to the fund annually an
amount which is not less than an amount which, together
with the contributions from the members and the allocable
portion of the Municipal Pensions and Protection Fund for
municipal pension and relief funds established under section
fourteen-d, article three, chapter thirty-three of this code and
other income sources as authorized by law, will be sufficient
to meet the normal cost of the fund and amortize any
actuarial deficiency over a period of not more than forty
years, beginning from July 1, 1991.

(2) No municipality may anticipate or use in any manner
any state funds accruing to the police or fireman’s pension
fund to offset the minimum required funding amount for any
fiscal year.
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(3) Notwithstanding any other provision of this section
or article to the contrary, each municipality shall contribute
annually to its policemen’s pension and relief fund and its
firemen’s pension and relief fund an amount which may not
be less than the normal cost, as determined by the annual
actuarial valuation report required by this section: Provided,
That in any fiscal year in which the actuarial valuation
report determines that a municipality’s policemen’s pension
and relief fund or firemen’s pension and relief fund is
funded at one hundred and twenty-five percent or higher and
the Municipal Pensions Oversight Board’s actuary provides
an actuarial recommendation that the normal cost does not
need to be paid by the employer for that fiscal year, that
municipality may elect to make no contribution for that
fiscal year. A municipality’s election not to contribute the
normal cost in any year does not affect the payments
required by section nineteen of this article by members to a
pension and relief fund and these payments are to continue
as required by that section.

(4) The actuarial process, which includes the selection
of methods and assumptions, shall be reviewed by the
qualified actuary no less than once every five years.
Furthermore, the qualified actuary shall provide a report to
the oversight board with recommendations on any changes
to the actuarial process.

(5) The oversight board shall hire an independent
reviewing actuary to perform an actuarial audit of the work
performed by the qualified actuary no less than once every
seven years.

(d) For purposes of this section, the term *“qualified
actuary” means only an actuary who is a member of the
Society of Actuaries or the American Academy of
Actuaries. The qualified actuary shall be designated a
fiduciary and shall discharge his or her duties with respect
to a fund solely in the interest of the members and members’
beneficiaries of that fund. In order for the standards of this
section to be met, the qualified actuary shall certify that the
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actuarial valuation report is complete and accurate and that
in his or her opinion the technique and assumptions used are
reasonable and meet the requirements of this section.

(e)(1) Beginning January 1, 2010, municipalities may
choose the optional method of financing municipal
policemen’s or firemen’s pension and relief funds as
outlined in this subsection in lieu of the standard or
alternative methods as provided in subdivision (1),
subsection (c) of this section.

(2) For those municipalities choosing the optional method
of finance, the minimum standard for annual municipality
contributions to each policemen’s or firemen’s pension and
relief fund shall be an amount which, together with the
contributions from the members and allocable portion of the
Municipal Pensions and Protection Fund or Municipal
Pensions Security Fund created in section eighteen-b of this
article, and other income sources as authorized by law, will be
sufficient to meet the normal cost of the fund and amortize any
actuarial deficiency over a period of not more than forty years
beginning January 1, 2010: Provided, That those
municipalities using the standard method of financing in 2009
shall continue to amortize their actuarial deficiencies over a
period of not more than forty years beginning July 1, 1991. The
required contribution shall be determined each plan year as
described above by the actuary retained by the oversight board,
based on an actuarial valuation reflecting actual demographic
and investment experience and consistent with the Actuarial
Standards of Practice published by the Actuarial Standards
Board.

(3) A municipality choosing the optional method of
financing a policemen’s or firemen’s pension and relief fund
as provided in this subsection shall close the fund to police
officers or fire fighters newly hired on or after January 1, 2010,
and provide for those employees to be members of the
Municipal Police Officers and Firefighters Retirement System
as established in article twenty-two-a of this chapter.
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(1) Beginning April 1, 2011, any municipality using the
alternative method of financing may choose a conservation
method of financing its municipal policemen’s and firemen’s
pension and relief funds as outlined in this subsection, in lieu
of the alternative method as provided in subdivision (1),
subsection (c), or the optional method as provided in
subsection (e) of this section.

(2) For those municipalities choosing the conservation
method of finance, until a plan is funded at one hundred
percent, a part of each plan member’s employee contribution
to the fund equal to one and one-half percent of the employee’s
compensation, shall be deposited into and remain in the trust
and accumulate investment return. In addition, until a plan is
funded at one hundred percent, an actuarially determined
portion of the premium tax allocation to each fund provided in
accordance with section fourteen-d, article three, and section
seven, article twelve-c of chapter thirty-three of this code shall
also be deposited into and remain in the trust and accumulate
investment return. This variable percentage of premium tax
allocation to be retained in each fund shall be determined
annually by the qualified actuary provided pursuant to
subsection (a) of this section to be an amount required, along
with other assets of the fund as necessary to reach a funded
level of one hundred percent in thirty-five years from the time
of adoption of the conservation financing method. The variable
percentage shall be calculated using a prospective four-year
rolling average.

(3) Upon adoption of the conservation method of finance,
the municipality shall close its pension and relief funds to new
members and shall place police officers and firefighters newly
hired after adoption of the conservation method into the
Municipal Police Officers and Firefighters Retirement System
created in article twenty-two-a of this chapter.

(4) Upon adoption of the conservation method of
financing, the minimum standard for annual municipality
contributions to each policemen’s or firemen’s pension and
relief fund shall be an amount which, together with member
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contributions and premium tax proceeds not required to be
retained in the trust pursuant to this subsection, and other
income sources as authorized by law, is sufficient to meet
the annual benefit and administrative expense payments
from the funds on a pay-as-you-go basis: Provided, That at
the time the actuarial report required by this section
indicates no actuarial deficiency in the municipal
policemen’s or firemen’s pension and relief fund, the
minimum annual required contribution of the municipality
may not be less than an amount which together with all
member contributions and other income authorized by law,
is sufficient to pay normal cost.

CHAPTER 158

(Com. Sub. for H. B. 2601 - By Delegates Walters,
Folk, Anderson, Hamilton, O'Neal, E. Evans and
Pethtel)

[By Request of the Municipal Pensions Oversight Board]

[Passed April 8, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 24, 2017.]

AN ACT to amend the Code of West Virginia, 1931, as amended,

by adding thereto two new sections, designated §8-22-27a and
88-22-27b, all relating to administration of municipal
pensions; establishing procedures to correct errors in the
administration of municipal pensions; making the act of fraud
in relation to a record of a municipal pension a misdemeanor;
and providing for criminal penalties.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be

amended by adding thereto two new sections, designated 88-22-
27a and 88-22-27b, all to read as follows:
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ARTICLE 22. RETIREMENT BENEFITS GENERALLY;
POLICEMEN’S PENSION AND RELIEF FUND;
FIREMEN’S PENSION AND RELIEF FUND; PENSION
PLANS FOR EMPLOYEES OF WATERWORKS
SYSTEM, SEWERAGE SYSTEM OR COMBINED
WATERWORKS AND SEWERAGE SYSTEM.

88-22-27a.  Correction of errors; underpayments;
overpayments.

(@) General rule. — Upon learning of errors, the
municipal policemen’s pension and relief fund board of
trustees or the municipal firemen’s pension and relief fund
board of trustees shall correct errors in the plan in a timely
manner whether the individual, municipality or board of
trustees was at fault for the error with the intent of placing
the affected individual, municipality and pension board of
trustees in the position each would have been in had the
error not occurred. Should the municipal policemen’s or
10 firemen’s pension and relief fund board of trustees fail to
11 correct discovered errors, the Municipal Pensions Oversight
12 Board shall have the authority to order the pension fund
13 board of trustees to correct such errors. Any order issued
14 by the Municipal Pensions Oversight Board shall be
15 enforceable by an action at law.

O©CooO~NOoO Ok, WwN K-

16 (b) Underpayments to the plan. — Any error resulting
17 in an underpayment to the plan may be corrected by the
18 member or retirant remitting the required employee
19 contribution or underpayment and the municipality
20 remitting the required municipality contribution or
21 underpayment. The rate of interest applicable to employer
22 error payments in a Municipal Policemen’s or Municipal
23 Firemen’s Pension and Relief Fund shall be the actuarial
24 interest rate assumption as approved by the Municipal
25 Pensions Oversight Board for completing the Actuarial
26 Valuation for the plan year immediately preceding the first
27 day of the plan year in which the employer error payment is
28 made, compounded per annum. Any accumulating interest
29 owed on the employee and employer contributions or
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underpayments resulting from an employer error shall be
the responsibility of the employer. The employer may remit
total payment and the employee reimburse the employer
through payroll deduction over a period equivalent to the
time period during which the employer error occurred. If the
correction of an error involving an underpayment to the plan
will result in the plan correcting an erroneous underpayment
from the plan, the correction of the underpayment from the
plan shall be made only after the board of trustees receives
full payment of all required employee and employer
contributions or underpayments, including interest.

(c) Overpayments to the plan by an employee. — When
mistaken or excess employee contributions or
overpayments have been made to the plan, the Municipal
Policemen’s or Municipal Firemen’s Pension and Relief
Fund board of trustees shall have sole authority for
determining the means of return, offset or credit to or for the
benefit of the individual making the mistaken or excess
employee contribution of the amounts, and may use any
means authorized or permitted under the provisions of
section 401(a), et seq. of the Internal Revenue Code and
guidance issued thereunder applicable to governmental
plans. Alternatively, in its full and complete discretion, the
Municipal Policemen’s or Municipal Firemen’s Pension
and Relief Fund board of trustees may require the
municipality employing the individual to pay the individual
the amounts as wages, with the board of trustees crediting
the employer with a corresponding amount to offset against
its future contributions to the plan. If the municipality has
no future liability for municipality contributions to the plan,
the board of trustees shall refund said amount directly to the
municipality: Provided, That the wages paid to the
individual shall not be considered compensation for any
purposes of this article. Earnings or interest shall not be
returned, offset, or credited under any of the means used by
the board of trustees for returning employee overpayments.
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(d) Overpayments from the plan. — If any error results
in any member, retirant, beneficiary, entity or other
individual receiving from the plan more than he would have
been entitled to receive had the error not occurred the board
of trustees after learning of the error shall correct the error
in a timely manner. If correction of the error occurs after
annuity payments to a retirant or beneficiary have
commenced, the board of trustees shall prospectively adjust
the payment of the benefit to the correct amount. In addition,
the member, retirant, beneficiary, entity or other person who
received the overpayment from the plan shall repay the
amount of any overpayment to the municipal policemen’s
pension fund or municipal firemen’s pension fund in any
manner permitted by the board of trustees of that fund.
Interest shall not accumulate on any corrective payment
made to the plan pursuant to this subsection.

(e) Underpayments from the plan. — If any error results
in any member, retirant, beneficiary, entity or other
individual receiving from the plan less than he would have
been entitled to receive had the error not occurred, the board
of trustees, upon learning of the error, shall correct the error
in a timely manner. If correction of the error occurs after
annuity payments to a retirant or beneficiary have
commenced, the board of trustees shall prospectively adjust
the payment of the benefit to the correct amount. In addition,
the board of trustees shall pay the amount of such
underpayment to the member, retirant, beneficiary or other
individual in a lump sum. Interest shall not be paid on any
corrective payment made by the municipal policemen’s
pension fund or municipal firemen’s pension fund pursuant
to this subsection.

88-22-27b. Fraud; penalties; and repayment.

1
2
3
4
5

Any person who knowingly makes any false statement
or who falsifies or permits to be falsified any record of a
municipal policemen’s or municipal firemen’s pension and
relief fund in any attempt to defraud that system is guilty of
a misdemeanor and, upon conviction thereof, shall be fined
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not more than $1,000 or confined in jail not more than one
year, or both fined and confined. Any increased benefit
received by any person as a result of the falsification or
fraud shall be returned to the fund on demand by the board
of trustees or by demand of the Municipal Pensions
Oversight Board.
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CHAPTER 159
(S. B. 392 - By Senator Gaunch)

[Passed April 4, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 18, 2017.]

AN ACT to amend and reenact §8-22A-2, §8-22A-17 and §8-
22A-18 of the Code of West Virginia, 1931, as amended, all
relating to the Municipal Police Officers and Firefighters
Retirement System; defining the term *vested”; clarifying
factors determining duty/nonduty disability payouts; and
requiring ten or more years of contributory service as a
municipal police officer or municipal firefighter for a member
to be eligible to receive benefits for nonduty disability.

Be it enacted by the Legislature of West Virginia:

That §8-22A-2, 88-22A-17 and 88-22A-18 of the Code of
West Virginia, 1931, as amended, be amended and reenacted, all
to read as follows:

ARTICLE 22A. WEST VIRGINIA MUNICIPAL POLICE
OFFICERS AND FIREFIGHTERS RETIREMENT
SYSTEM.

88-22A-2. Definitions.
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As used in this article, unless a federal law or
regulation or the context clearly requires a different
meaning:

(@) “Accrued benefit” means on behalf of any member
two and six-tenths percent per year of the member’s final
average salary for the first twenty years of credited service.
Additionally, two percent per year for twenty-one through
twenty-five years and one percent per year for twenty-six
through thirty years will be credited with a maximum
benefit of sixty-seven percent of a member’s final average
salary. A member’s accrued benefit may not exceed the
limits of Section 415 of the Internal Revenue Code and is
subject to the provisions of section ten of this article.

(b) “Accumulated contributions” means the sum of all
retirement contributions deducted from the compensation of
a member, or paid on his or her behalf as a result of covered
employment, together with regular interest on the deducted
amounts.

(c) “Active military duty” means full-time duty in the
active military service of the United States Army, Navy, Air
Force, Coast Guard or Marine Corps. The term does not
include regularly required training or other duty performed
by a member of a reserve component or National Guard
unless the member can substantiate that he or she was called
into the full-time active military service of the United States
and has received no compensation during the period of that
duty from any board or employer other than the armed
forces.

(d) “Actuarial equivalent” means a benefit of equal
value computed on the basis of the mortality table and
interest rates as set and adopted by the board in accordance
with the provisions of this article: Provided, That when used
in the context of compliance with the federal maximum
benefit requirements of Section 415 of the Internal Revenue
Code, “actuarial equivalent” shall be computed using the
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mortality tables and interest rates required to comply with
those requirements.

(e) “Annual compensation” means the wages paid to
the member during covered employment within the
meaning of Section 3401(a) of the Internal Revenue Code,
but determined without regard to any rules that limit the
remuneration included in wages based on the nature or
location of employment or services performed during the
plan year plus amounts excluded under Section 414(h)(2) of
the Internal Revenue Code and less reimbursements or other
expense allowances, cash or noncash fringe benefits, or
both, deferred compensation and welfare benefits. Annual
compensation for determining benefits during any
determination period may not exceed the maximum
compensation allowed as adjusted for cost-of-living in
accordance with section seven, article ten-d, chapter five of
this code and Section 401(a) (17) of the Internal Revenue
Code.

(H “Annual leave service” means accrued annual
leave.

(9) “Annuity starting date” means the first day of the
month for which an annuity is payable after submission of a
retirement application or the required beginning date, if
earlier. For purposes of this subsection, if retirement income
payments commence after the normal retirement age,
“retirement” means the first day of the month following or
coincident with the latter of the last day the member worked
in covered employment or the member’s normal retirement
age and after completing proper written application for
retirement on an application supplied by the board.

(h) “Board” means the Consolidated Public
Retirement Board.

(1) “Covered employment” means either: (1)
Employment as a full-time municipal police officer or
firefighter and the active performance of the duties required
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of that employment; or (2) the period of time during which
active duties are not performed but disability benefits are
received under this article; or (3) concurrent employment by
a municipal police officer or firefighter in a job or jobs in
addition to his or her employment as a municipal police
officer or firefighter in this plan where the secondary
employment requires the police officer or firefighter to be a
member of another retirement system which is administered
by the Consolidated Public Retirement Board pursuant to
this code: Provided, That the police officer or firefighter
contributes to the fund created in this article the amount
specified as the member’s contribution in section eight of
this article.

(j) “Credited service” means the sum of a member’s
years of service, active military duty and disability service.

(k) “Dependent child” means either: (1) An unmarried
person under age eighteen who is: (A) A natural child of the
member; (B) a legally adopted child of the member; (C) a
child who at the time of the member’s death was living with
the member while the member was an adopting parent
during any period of probation; or (D) a stepchild of the
member residing in the member’s household at the time of
the member’s death; or (2) Any unmarried child under age
twenty-three: (A) Who is enrolled as a full-time student in
an accredited college or university; (B) who was claimed as
a dependent by the member for federal income tax purposes
at the time of the member’s death; and (C) whose
relationship with the member is described in paragraph (A),
(B) or (C), subdivision (1) of this subsection.

() “Dependent parent” means the father or mother of
the member who was claimed as a dependent by the member
for federal income tax purposes at the time of the member’s
death.

(m) “Disability service” means service credit received
by a member, expressed in whole years, fractions thereof,
or both, equal to one half of the whole years, fractions
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thereof, or both, during which time a member receives
disability benefits under this article.

(n) “Effective date” means January 1, 2010.

(o) “Final average salary” means the average of the
highest annual compensation received for covered
employment by the member during any five consecutive
plan years within the member’s last ten years of service
while employed, prior to any disability payment. If the
member did not have annual compensation for the five full
plan years preceding the member’s attainment of normal
retirement age and during that period the member received
disability benefits under this article, then “final average
salary” means the average of the monthly compensation
which the member was receiving in the plan year prior to
the initial disability. “Final average salary” does not include
any lump sum payment for unused, accrued leave of any
kind or character.

(p) “Full-time employment” means permanent
employment of an employee by a participating municipality
in a position which normally requires twelve months per
year service and requires at least one thousand forty hours
per year service in that position.

(9) “Fund” means the West Virginia Municipal Police
Officers and Firefighters Retirement Fund created by this
article.

(r) “Hour of service” means: (1) Each hour for which
a member is paid or entitled to payment for covered
employment during which time active duties are performed.
These hours shall be credited to the member for the plan
year in which the duties are performed; and (2) each hour
for which a member is paid or entitled to payment for
covered employment during a plan year but where no duties
are performed due to vacation, holiday, illness, incapacity
including disability, layoff, jury duty, military duty, leave
of absence or any combination thereof and without regard
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to whether the employment relationship has terminated.
Hours under this subdivision shall be calculated and
credited pursuant to West Virginia Division of Labor rules.
A member will not be credited with any hours of service for
any period of time he or she is receiving benefits under
section seventeen or eighteen of this article; and (3) each
hour for which back pay is either awarded or agreed to be
paid by the employing municipality, irrespective of
mitigation of damages. The same hours of service shall not
be credited both under subdivision (1) or (2) of this
subsection and under this subdivision. Hours under this
paragraph shall be credited to the member for the plan year
or years to which the award or agreement pertains, rather
than the plan year in which the award, agreement or
payment is made.

(s) “Member” means, except as provided in sections
thirty-two or thirty-three of this article, a person hired as a
municipal police officer or municipal firefighter, as defined
in this section, by a participating municipal employer on or
after January 1, 2010. A member shall remain a member
until the benefits to which he or she is entitled under this
article are paid or forfeited.

() “Monthly salary” means the W-2 reportable
compensation received by a member during the month.

(u) “Municipality” has the meaning ascribed to it in
this code.

(v)(1) “Municipal police officer” means an individual
employed as a member of a paid police department by a
West Virginia municipality or municipal subdivision which
has established and maintains a municipal policemen’s
pension and relief fund, and who is not a member of, and
not eligible for membership in, a municipal policemen’s
pension and relief fund as provided in section sixteen,
article twenty-two of this chapter: Provided, That municipal
police officer also means an individual employed as a
member of a paid police department by a West Virginia
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municipality or municipal subdivision which is authorized
to elect to participate in the plan pursuant to section thirty-
three of this article. Paid police department does not mean a
department whose employees are paid nominal salaries or
wages or are paid only for services actually rendered on an
hourly basis.

(2) “Municipal firefighter” means an individual
employed as a member of a paid fire department by a West
Virginia municipality or municipal subdivision which has
established and maintains a municipal firemen’s pension
and relief fund, and who is not a member of, and not eligible
for membership in, a municipal firemen’s pension and relief
fund as provided in section sixteen, article twenty-two of
this chapter: Provided, That municipal firefighter also
means an individual employed as a member of a paid fire
department by a West Virginia municipality or municipal
subdivision which is authorized to elect to participate in the
plan pursuant to section thirty-three of this article. Paid fire
department does not mean a department whose employees
are paid nominal salaries or wages or are paid only for
services actually rendered on an hourly basis.

(w) “Municipal subdivision” means any separate
corporation or instrumentality established by one or more
municipalities, as permitted by law; and any public
corporation charged by law with the performance of a
governmental function and whose jurisdiction s
coextensive with one or more municipalities.

(x) “Normal form” means a monthly annuity which is
one twelfth of the amount of the member’s accrued benefit
which is payable for the member’s life. If the member dies
before the sum of the payments he or she receives equals his
or her accumulated contributions on the annuity starting
date, the named beneficiary shall receive in one lump sum
the difference between the accumulated contributions at the
annuity starting date and the total of the retirement income
payments made to the member.
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(y) “Normal retirement age” means the first to occur
of the following: (1) Attainment of age fifty years and the
completion of twenty or more years of regular contributory
service; (2) while still in covered employment, attainment
of at least age fifty years and when the sum of current age
plus regular contributory service equals or exceeds seventy
years; (3) while still in covered employment, attainment of
at least age sixty years and completion of ten years of
regular contributory service; or (4) attainment of age sixty-
two years and completion of five or more years of regular
contributory service.

(z) “Plan” means the West Virginia Municipal Police
Officers and Firefighters Retirement System established by
this article.

(aa) “Plan year” means the twelve-month period
commencing on January 1 of any designated year and
ending the following December 31.

(bb) “Qualified public safety employee” means any
employee of a participating state or political subdivision
who provides police protection, firefighting services or
emergency medical services for any area within the
jurisdiction of the state or political subdivision, or such
other meaning given to the term by Section 72(t) (10) (B) of
the Internal Revenue Code or by Treasury Regulation
81.401(a)-1(b) (2) (v) as they may be amended from time to
time.

(cc) “Regular contributory service” means a member’s
credited service excluding active military duty, disability
service and accrued annual and sick leave service.

(dd) “Regular interest” means the rate or rates of
interest per annum, compounded annually, as the board
adopts in accordance with the provisions of this article

(ee) “Required beginning date” means April 1 of the
calendar year following the later of: (1) The calendar year
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in which the member attains age seventy and one-half; or
(2) the calendar year in which he or she retires or otherwise
separates from covered employment.

(ff) “Retirement income payments” means the
monthly retirement income payments payable under the
plan.

(99) “Spouse” means the person to whom the member
is legally married on the annuity starting date.

(hh) “Surviving spouse” means the person to whom
the member was legally married at the time of the member’s
death and who survived the member.

(i) “Totally disabled” means a member’s inability to
engage in substantial gainful activity by reason of any
medically determined physical or mental impairment that
can be expected to result in death or that has lasted or can
be expected to last for a continuous period of not less than
twelve months. For purposes of this subsection: (1) A
member is totally disabled only if his or her physical or
mental impairment or impairments is so severe that he or
she is not only unable to perform his or her previous work
as a police officer or firefighter but also cannot, considering
his or her age, education and work experience, engage in
any other kind of substantial gainful employment which
exists in the state regardless of whether: (A) The work exists
in the immediate area in which the member lives; (B) a
specific job vacancy exists; or (C) the member would be
hired if he or she applied for work. For purposes of this
article, substantial gainful employment is the same
definition as used by the United States Social Security
Administration; and (2) “Physical or mental impairment” is
an impairment that results from an anatomical,
physiological or psychological abnormality that is
demonstrated by medically accepted clinical and laboratory
diagnostic techniques. The board may require submission of
amember’s annual tax return for purposes of monitoring the
earnings limitation.
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() “Vested” means eligible for retirement income
payments after completion of five or more years of regular
contributory service.

(kK) “Year of service” means a member shall, except
in his or her first and last years of covered employment, be
credited with years of service credit based on the hours of
service performed as covered employment and credited to
the member during the plan year based on the following
schedule:

Hours of Service Year of Service Credited

LesS than 500 .......ccveererieieieieee e 0
500t0 999 ... 1/3
1,000 t0 1,499 ..ot 213
1,500 OF MOFE.....cooiviiiiiiiiiie e 1

During a member’s first and last years of covered
employment, the member shall be credited with one twelfth
of a year of service for each month during the plan year in
which the member is credited with an hour of service for
which contributions were received by the fund. A member
is not entitled to credit for years of service for any time
period during which he or she received disability payments
under section seventeen or eighteen of this article.

88-22A-17. Awards and benefits for disability — duty related;
exception during early period.

OCo~NoouoTh~,,wWNPE

(@) Except as provided in subsection (a), section nine of
this article, any member who after the effective date of this
article and during covered employment: (1) Has been or
becomes totally disabled by injury, illness or disease; and (2)
the disability is a result of an occupational risk or hazard
inherent in or peculiar to the services required of members; or
(3) the disability was incurred while performing police officer
or firefighter functions during either scheduled work hours or
at any other time; and (4) in the opinion of two physicians after
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medical examination, at least one of whom shall be named by
the board, the member is by reason of the disability not only
unable to perform his or her previous work as a police officer
or firefighter but also cannot, considering his or her age,
education and work experience, engage in any other kind of
substantial gainful employment which exists in the state
regardless of whether: (A) The work exists in the immediate
area in which the member lives; (B) a specific job vacancy
exists; or (C) the member would be hired if he or she applied
for work, is entitled to receive and shall be paid from the fund
in monthly installments during the lifetime of the member or,
if sooner, until the member attains normal retirement age or
until the disability sooner terminates, the compensation under
this section. For purposes of this article, substantial gainful
employment is the same definition as used by the United States
Social Security Administration.

(b) If the member is totally disabled, the member shall
receive ninety percent of his or her average monthly
compensation for months in which full compensation was
received for the twelve-month contributory period
preceding the member’s disability or the shorter period if
the member has not worked twelve months.

(c) If the member remains totally disabled until attaining
sixty-five years of age, the member shall then receive the
retirement benefit provided in sections fourteen and fifteen
of this article.

88-22A-18. Awards and benefits for disability — due to other

QOWOO~NOOITPAWNPEF
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causes; exception during early period.

(a) Except as provided in subsection (a), section nine of
this article, any municipal police officer or municipal
firefighter with ten or more years of contributory service
who, after the effective date of this article and during covered
employment: (1) Has been or becomes totally disabled from
any cause other than those set forth in section seventeen of
this article and not due to vicious habits, intemperance or
willful misconduct on his or her part; and (2) in the opinion
of two physicians after medical examination, at least one of
whom shall be named by the board, he or she is by reason of
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the disability not only unable to perform his or her previous
work as a police officer or firefighter but also cannot,
considering his or her age, education and work experience,
engage in any other kind of substantial gainful employment
which exists in the state regardless of whether: (A) The work
exists in the immediate area in which the member lives; (B)
a specific job vacancy exists; or (C) the member would be
hired if he or she applied for work, is entitled to receive and
shall be paid from the fund in monthly installments during
the lifetime of the member or, if sooner, until the member
attains normal retirement age or until the disability sooner
terminates, the compensation set forth in, either subsection
(b) or (c) of this section.

(b) If the member is totally disabled, he or she shall
receive sixty-six and two-thirds percent of his or her average
monthly compensation for months in which full
compensation was received for the twelve-month
contributory period preceding the disability.

(c) If the member remains totally disabled until
attaining sixty years of age, then the member shall receive
the retirement benefit provided in sections fourteen and
fifteen of this article.

®
CHAPTER 160

(Com. Sub. for H. B. 2709 - By Delegates Nelson,
Lane, Byrd, Walters, N. Foster, Rowe, Robinson,
White, Pushkin, Capito and Mr. Speaker (Mr.
Armstead))

[Passed April 6, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 26, 2017.]

AN ACT to amend and reenact §8-38-9 of the Code of West
Virginia, 1931, as amended, relating to the Legislature’s
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authorizing the City of South Charleston to levy a special
district excise tax for the benefit of the South Charleston Park
Place Economic Opportunity Development District.

Be it enacted by the Legislature of West Virginia:

That §8-38-9 of the Code of West Virginia, 1931, as amended,
be amended and reenacted to read as follows:

ARTICLE 38. MUNICIPAL ECONOMIC OPPORTUNITY
DEVELOPMENT DISTRICTS.

88-38-9. Authorization to levy special district excise tax.

(a) General. — Municipalities have no inherent authority to
levy taxes and have only that authority expressly granted to
them by the Legislature. The Legislature is specifically
extended, and intends by this article to exercise certain relevant
powers expressed in section six-a, article X of the Constitution
of this state as follows: (1) The Legislature may appropriate state
funds for use in matching or maximizing grants-in-aid for public
purposes from the United States or any department, bureau,
commission or agency thereof, or any other source, to any
10 county, municipality or other political subdivision of the state,
11 under such circumstances and subject to such terms, conditions
12 and restrictions as the Legislature may prescribe by law; and (2)
13 the Legislature may impose a state tax or taxes or dedicate a state
14 tax or taxes or any portion thereof for the benefit of and use by
15 counties, municipalities or other political subdivisions of the
16 state for public purposes, the proceeds of any such imposed or
17 dedicated tax or taxes or portion thereof to be distributed to such
18 counties, municipalities or other political subdivisions of the
19 state under such circumstances and subject to such terms,
20 conditions and restrictions as the Legislature may prescribe.

O©oo~Nooh,wN k-

21 Because a special district excise tax would have the effect
22 of diverting, for a specified period of years, tax dollars which
23 to the extent, if any, are not essentially incremental to tax
24 dollars currently paid into the General Revenue Fund of the
25 state, the Legislature finds that in order to substantially ensure
26 that such special district excise taxes will not adversely impact
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the current level of the General Revenue Fund of the state, it is
necessary for the Legislature to separately consider and act
upon each and every economic development district which is
proposed, including the unique characteristics of location,
current condition and activity of and within the area included
in such proposed economic opportunity development district
and that for such reasons a statute more general in ultimate
application is not feasible for accomplishment of the intention
and purpose of the Legislature in enacting this article.
Therefore, no economic opportunity development district
excise tax may be levied by a municipality until after the
Legislature expressly authorizes the municipality to levy a
special district excise tax on sales of tangible personal property
and services made within district boundaries approved by the
Legislature.

(b) Authorizations. — The Legislature authorizes the
following municipalities to levy special district excise taxes
on sales of tangible personal property and services made
from business locations in the following economic
opportunity development districts.

The City of South Charleston may levy a special district
excise tax for the benefit of the South Charleston Park Place
Economic Opportunity Development District which comprises
up to two thousand one hundred contiguous acres of land.

CHAPTER 161
(Com. Sub. for H. B. 3096 - By Delegate Espinosa)

[Passed April 8, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 26, 2017.]

AN ACT to repeal 88-16-19 of the Code of West Virginia, 1931,
as amended; to amend and reenact §16-13A-8 and §16-13A-9
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of said code; to amend and reenact §24-1-1b of said code; to
amend and reenact §24-2-1, §24-2-3, §24-2-4b and §24-2-11
of said code, all relating to the operation and regulation of
utilities and services generally; modifying procedures and
requirements for the operation and regulation of certain water
and sewer utilities owned or operated by political subdivisions
of the state; eliminating reference to appeals to the Public
Service Commission from actions of municipal boards that are
not subject to the jurisdiction of the Public Service
Commission; prohibiting Public Service Commission
jurisdiction of Internet protocol-enabled service and voice-
over Internet protocol-enabled service; defining the terms
“Internet protocol-enabled service” and “Voice-over Internet
protocol service”; limiting Public Service Commission
jurisdiction of certain telephone company transactions;
relating to the authority of county commissions to modify
proposed rates for certain water and sewer utilities and
providing for complaints to be filed with the circuit courts
pertaining to rates and charges enacted as proposed, modified
or rejected by the county commission; eliminating Public
Service Commission authority regarding stormwater utilities;
providing time limits for the filing of requests for
investigations pertaining to political subdivisions providing
separate or combined water and/or sewer services and having
at least four thousand five hundred customers and annual
combined gross revenues of $3 million or more; clarifying the
authority of the Public Service Commission to resolve
complaints of customers of water and sewer utilities operated
by a political subdivision of the state having at least four
thousand five hundred customers and annual combined gross
revenues of $3 million or more; clarifying the jurisdiction of
the Public Service Commission relating to rates for municipal
water and/or sewer utilities having less than four thousand five
hundred customers or annual combined gross revenues of less
than $3 million; revising the notice and procedure provisions
for construction projects for political subdivisions of this state
providing separate or combined water and/or sewer services
and having at least four thousand five hundred customers and
annual combined gross revenues of $3 million or more; and
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providing procedures for a public service district or a
customer satisfying certain requirements to file a complaint in
circuit court to contest the action or inaction of a county
commission regarding rate proposals and construction
projects that are not in the ordinary course of business.

Be it enacted by the Legislature of West Virginia:

That 88-16-19 of the Code of West Virginia, 1931, as
amended, be repealed; that §16-13A-8 and 816-13A-9 of said
code be amended and reenacted; that §24-1-1b of said code be
amended and reenacted; that §24-2-1, §24-2-3, §24-2-4b and §24-
2-11 of said code be amended and reenacted, all to read as follows:

CHAPTER 16. PUBLIC HEALTH.
ARTICLE 13A. PUBLIC SERVICE DISTRICTS.

816-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extraterritorial
powers.

The board may acquire any publicly or privately owned
public service properties located within the boundaries of
the district regardless of whether or not all or any part of
such properties are located within the corporate limits of any
city, incorporated town or other municipal corporation
included within the district and may purchase and acquire
all rights and franchises and any and all property within or
outside the district necessary or incidental to the purpose of
the district.

O©CooO~NOoO O, WN K-
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The board may construct any public service properties
within or outside the district necessary or incidental to its
purposes and each such district may acquire, construct,
maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or
other municipal corporation included within the district or
in any unincorporated territory within ten miles of the
territorial boundaries of the district: Provided, That if any
incorporated city, town or other municipal corporation

e el el ol
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included within the district owns and operates either water
facilities, sewer facilities, stormwater facilities or gas
facilities or all of these, then the district may not acquire,
construct, establish, improve or extend any public service
properties of the same kind within such city, incorporated
towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, incorporated
towns or other municipal corporations, except upon, the
consent of such cities, incorporated towns or other
municipal corporations and in conformity and compliance
with the rights of the holders of any revenue bonds or
obligations theretofore issued by such cities, incorporated
towns or other municipal corporations then outstanding and
in accordance with the ordinance, resolution or other
proceedings which authorize the issuance of such revenue
bonds or obligations.

Whenever such district has constructed, acquired or
established water facilities, sewer facilities, a stormwater
system, stormwater management program or gas facilities
for water, sewer, stormwater or gas services within any city,
incorporated town or other municipal corporation included
within a district, then such city, incorporated town or other
municipal corporation may not thereafter construct, acquire
or establish any facilities of the same kind within such city,
incorporated town or other municipal corporation without
the consent of such district.

For the purpose of acquiring any public service
properties or lands, rights or easements deemed necessary
or incidental for the purposes of the district, each such
district has the right of eminent domain to the same extent
and to be exercised in the same manner as now or
hereafter provided by law for such right of eminent
domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain
provided in this section does not extend to highways, road
and drainage easements, or stormwater facilities
constructed, owned or operated by the West Virginia
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division of highways without the express agreement of the
commissioner of highways: Provided, however, That such
board may not acquire all or any substantial part of a
privately owned waterworks system unless and until
authorized so to do by the public service commission of
West Virginia, and that this section shall not be construed
to authorize any district to acquire through condemnation
proceedings either in whole or substantial part an existing
privately owned waterworks plant or system or gas facilities
located in or furnishing water or gas service within such
district or extensions made or to be made by it in territory
contiguous to such existing plant or system, nor may any
such board construct or extend its public service properties
to supply its services into areas served by or in competition
with existing waterworks or gas facilities or extensions
made or to be made in territory contiguous to such existing
plant or system by the owner thereof.

816-13A-9. Rules; service rates and charges; discontinuance
of service; required water and sewer connections; lien for
delinquent fees.

(@) (1) The board may make, enact and enforce all
needful rules in connection with the acquisition,
construction, improvement, extension, management,
maintenance, operation, care, protection and the use of any
public service properties owned or controlled by the district.
The board shall establish, in accordance with this article,
rates, fees and charges for the services and facilities it
furnishes, which shall be sufficient at all times,
notwithstanding the provisions of any other law or laws, to
pay the cost of maintenance, operation and depreciation of
the public service properties and principal of and interest on
all bonds issued, other obligations incurred under the
provisions of this article and all reserve or other payments
provided for in the proceedings which authorized the
issuance of any bonds under this article. The schedule of the
rates, fees and charges may be based upon:
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(A) The consumption of water or gas on premises
connected with the facilities, taking into consideration
domestic, commercial, industrial and public use of water and
gas;

(B) The number and kind of fixtures connected with the
facilities located on the various premises;

(C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of
this subdivision; or

(E) Any other basis or classification which the board may
determine to be fair and reasonable, taking into consideration
the location of the premises served and the nature and extent
of the services and facilities furnished. However, no rates, fees
or charges for stormwater services may be assessed against
highways, road and drainage easements or stormwater
facilities constructed, owned or operated by the West Virginia
Division of Highways.

(2) The board of a public service district with at least four
thousand five hundred customers and annual combined gross
revenue of $3 million or more from its separate or combined
water and sewer services may make, enact and enforce all
needful rules in connection with the enactment or amendment
of rates, fees and charges of the district. At a minimum, these
rules shall provide for:

(A) Adequate prior public notice of the contemplated rates,
fees and charges by causing a notice of intent to effect such a
change to be provided to the customers of the district for the
month immediately preceding the month in which the
contemplated change is to be considered at a hearing by the
board. Such notice shall include a statement that a change in
rates, fees and charges is being considered, the time, date and
location of the hearing of the board at which the change will
be considered and that the proposed rates, fees and charges are
on file at the office of the District for review during regular
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business hours. Such notice shall be printed on, or mailed with,
the monthly billing statement, or provided in a separate
mailing.

(B) Adequate prior public notice of the contemplated rates,
fees and charges by causing to be published, after the first
reading and approval of a resolution of the board considering
such revised rates, fees and charges but not less than one week
prior to the public hearing of the board on such resolution, as
a Class | legal advertisement, of the proposed action, in
compliance with the provisions of article three, chapter fifty-
nine of the code. The publication area for publication shall be
all territory served by the district. If the district provides
service in more than one county, publication shall be made in
a newspaper of general circulation in each county that the
district provides service.

(C) The public notice of the proposed action shall
summarize the current rates, fees and charges and the proposed
changes to said rates, fees and charges; the date, time and place
of; the public hearing on the resolution approving such revised
rates, fees and charges and the place or places within the
district where the proposed resolution approving the revised
rates, fees and charges may be inspected by the public. A
reasonable number of copies of the proposed resolution shall
be kept at the place or places and be made available for public
inspection. The notice shall also advise that interested parties
may appear at the public hearing before the board and be heard
with respect to the proposed revised rates, fees and charges.

(D) The resolution proposing the revised rates, fees and
charges shall be read at two meetings of the board with at least
two weeks intervening between each meeting. The public
hearing may be conducted by the board prior to, or at, the
meeting at which the resolution is considered for adoption on
the second reading.

(E) Rates, fees and charges approved by resolution of the
board shall be forwarded in writing to the county commission
with the authority to appoint the members of the board. The
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county commission shall publish notice of the proposed
revised rates, fees and charges by a Class I legal advertisement
in compliance with the provisions of article three, chapter fifty-
nine of the code. Within forty-five days of receipt of the
proposed rates, fees and charges, the county commission shall
take action to approve, modify, or reject the proposed rates,
fees and charges, in its sole discretion. If, after forty-five days,
the county commission has not taken final action to approve,
modify or reject the proposed rates, fees and charges, as
presented to the county commission, shall be effective with no
further action by the board or county commission. In any
event, this 45-day period shall be mandatory unless extended
by the official action of both the board proposing the rates, fees
and charges, and the appointing county commission.

(F) Enactment of the proposed or modified rates, fees and
charges shall follow an affirmative vote by the county
commission and shall be effective no sooner than forty-five
days following action. The 45-day waiting period may be
waived by public vote of the county commission only if the
commission finds and declares the district to be in financial
distress such that the 45-day waiting period would be
detrimental to the ability of the district to deliver continued and
compliant public services.

(G) The public service district, or a customer aggrieved by
the changed rates or charges who presents to the circuit court
a petition signed by at least 750 customers or twenty-five
percent of the customers served by the public service district,
whichever is fewer, when dissatisfied by the approval,
modification, or rejection by the county commission of the
proposed rates, fees and charges under the provisions of this
subdivision (2) may file a complaint regarding the rates, fees
and charges resulting from the action of, or failure to act by,
the county commission in the circuit court of the county in
which the county commission sits: Provided, That any
complaint or petition filed hereunder shall be filed within thirty
days of the county commission’s final action approving,
modifying or rejecting such rates, fees and charges, or the
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expiration of the forty-five day period from the receipt by the
county commission, in writing, of the rates, fees and charges
approved by resolution of the board, without final action by the
county commission to approve, modify or reject such rates,
fees and charges, and the circuit court shall resolve said
complaint: Provided, however, That the rates, fees and charges
so fixed by the county commission, or those adopted by the
district upon which the county commission failed to act, shall
remain in full force and effect, until set aside, altered or
amended by the circuit court in an order to be followed in the
future.

(3) Where water, sewer, stormwater or gas services, or any
combination thereof, are all furnished to any premises, the
schedule of charges may be billed as a single amount for the
aggregate of the charges. The board shall require all users of
services and facilities furnished by the district to designate on
every application for service whether the applicant is a tenant
or an owner of the premises to be served. If the applicant is a
tenant, he or she shall state the name and address of the owner
or owners of the premises to be served by the district.
Notwithstanding the provisions of section eight, article three,
chapter twenty-four of this code to the contrary, all new
applicants for service shall deposit the greater of a sum equal
to two twelfths of the average annual usage of the applicant’s
specific customer class or $50, with the district to secure the
payment of service rates, fees and charges in the event they
become delinquent as provided in this section. If a district
provides both water and sewer service, all new applicants for
service shall deposit the greater of a sum equal to two twelfths
of the average annual usage for water service or $50 and the
greater of a sum equal to two twelfths of the average annual
usage for wastewater service of the applicant’s specific
customer class or $50. In any case where a deposit is forfeited
to pay service rates, fees and charges which were delinquent at
the time of disconnection or termination of service, no
reconnection or reinstatement of service may be made by the
district until another deposit equal to the greater of a sum equal
to two twelfths of the average usage for the applicant’s specific
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customer class or $50 has been remitted to the district. After
twelve months of prompt payment history, the district shall
return the deposit to the customer or credit the customer’s
account at a rate as the Public Service Commission may
prescribe: Provided, That where the customer is a tenant, the
district is not required to return the deposit until the time the
tenant discontinues service with the district. Whenever any
rates, fees, rentals or charges for services or facilities furnished
remain unpaid for a period of twenty days after the same
become due and payable, the user of the services and facilities
provided is delinquent and the user is liable at law until all
rates, fees and charges are fully paid. The board may, under
reasonable rules promulgated by the Public Service
Commission, shut off and discontinue water or gas services to
all delinquent users of either water or gas facilities, or both, ten
days after the water or gas services become delinquent:
Provided, however, That nothing contained within the rules of
the Public Service Commission shall be deemed to require any
agents or employees of the board to accept payment at the
customer’s premises in lieu of discontinuing service for a
delinquent bill.

(b) Inthe event that any publicly or privately owned utility,
city, incorporated town, other municipal corporation or other
public service district included within the district owns and
operates separately water facilities, sewer facilities or
stormwater facilities and the district owns and operates another
kind of facility, either water or sewer, or both, as the case may
be, then the district and the publicly or privately owned utility,
city, incorporated town or other municipal corporation or other
public service district shall covenant and contract with each
other to shut off and discontinue the supplying of water service
for the nonpayment of sewer or stormwater service fees and
charges: Provided, That any contracts entered into by a public
service district pursuant to this section shall be submitted to the
Public Service Commission for approval. Any public service
district which provides water and sewer service, water and
stormwater service or water, sewer and stormwater service has
the right to terminate water service for delinquency in payment
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of water, sewer or stormwater bills. Where one public service
district is providing sewer service and another public service
district or a municipality included within the boundaries of the
sewer or stormwater district is providing water service and the
district providing sewer or stormwater service experiences a
delinquency in payment, the district or the municipality
included within the boundaries of the sewer or stormwater
district that is providing water service, upon the request of the
district providing sewer or stormwater service to the
delinquent account, shall terminate its water service to the
customer having the delinquent sewer or stormwater account:
Provided, however, That any termination of water service must
comply with all rules and orders of the Public Service
Commission: Provided further, That nothing contained within
the rules of the Public Service Commission shall be deemed to
require any agents or employees of the public service districts
to accept payment at the customer’s premises in lieu of
discontinuing service for a delinquent bill.

(c) Any district furnishing sewer facilities within the
district may require or may, by petition to the circuit court of
the county in which the property is located, compel or may
require the Division of Health to compel all owners, tenants or
occupants of any houses, dwellings and buildings located near
any sewer facilities where sewage will flow by gravity or be
transported by other methods approved by the Division of
Health, including, but not limited to, vacuum and pressure
systems, approved under the provisions of section nine, article
one, chapter sixteen of this code, from the houses, dwellings
or buildings into the sewer facilities, to connect with and use
the sewer facilities and to cease the use of all other means for
the collection, treatment and disposal of sewage and waste
matters from the houses, dwellings and buildings where there
is gravity flow or transportation by any other methods
approved by the Division of Health, including, but not limited
to, vacuum and pressure systems, approved under the
provisions of section nine, article one of this chapter and the
houses, dwellings and buildings can be adequately served by
the sewer facilities of the district and it is declared that the
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mandatory use of the sewer facilities provided for in this
subsection is necessary and essential for the health and welfare
of the inhabitants and residents of the districts and of the state.
If the public service district requires the property owner to
connect with the sewer facilities even when sewage from
dwellings may not flow to the main line by gravity and the
property owner incurs costs for any changes in the existing
dwellings’ exterior plumbing in order to connect to the main
sewer line, the public service district board shall authorize the
district to pay all reasonable costs for the changes in the
exterior plumbing, including, but not limited to, installation,
operation, maintenance and purchase of a pump or any other
method approved by the Division of Health. Maintenance and
operation costs for the extra installation should be reflected in
the users charge for approval of the Public Service
Commission. The circuit court shall adjudicate the merits of
the petition by summary hearing to be held not later than thirty
days after service of petition to the appropriate owners, tenants
or occupants.

(d) Whenever any district has made available sewer
facilities to any owner, tenant or occupant of any house,
dwelling or building located near the sewer facility and the
engineer for the district has certified that the sewer facilities
are available to and are adequate to serve the owner, tenant or
occupant and sewage will flow by gravity or be transported by
other methods approved by the Division of Health from the
house, dwelling or building into the sewer facilities, the district
may charge, and the owner, tenant or occupant shall pay, the
rates and charges for services established under this article
only after thirty days’ notice of the availability of the facilities
has been received by the owner, tenant or occupant. Rates and
charges for sewage services shall be based upon actual water
consumption or the average monthly water consumption based
upon the owner’s, tenant’s or occupant’s specific customer
class.

(e) The owner, tenant or occupant of any real property may
be determined and declared to be served by a stormwater
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system only after each of the following conditions is met: (1)
The district has been designated by the Environmental
Protection Agency as an entity to serve a West Virginia
Separate Storm Sewer System community, as defined in 40 C.
F. R. 8122.26; (2) the district’s authority has been properly
expanded to operate and maintain a stormwater system; (3) the
district has made available a stormwater system where
stormwater from the real property affects or drains into the
stormwater system; and (4) the real property is located in the
Municipal Separate Storm Sewer System’s designated service
area. It is further hereby found, determined and declared that
the mandatory use of the stormwater system is necessary and
essential for the health and welfare of the inhabitants and
residents of the district and of the state. The district may charge
and the owner, tenant or occupant shall pay the rates, fees and
charges for stormwater services established under this article
only after thirty days’ notice of the availability of the
stormwater system has been received by the owner. An entity
providing stormwater service shall provide a tenant a report of
the stormwater fee charged for the entire property and, if
appropriate, that portion of the fee to be assessed to the tenant.

(f) All delinquent fees, rates and charges of the district for
either water facilities, sewer facilities, gas facilities or
stormwater systems or stormwater management programs are
liens on the premises served of equal dignity, rank and priority
with the lien on the premises of state, county, school and
municipal taxes. Nothing contained within the rules of the
Public Service Commission shall be deemed to require any
agents or employees of the public service districts to accept
payment at the customer’s premises in lieu of discontinuing
service for a delinquent bill. In addition to the other remedies
provided in this section, public service districts are granted a
deferral of filing fees or other fees and costs incidental to the
bringing and maintenance of an action in magistrate court for
the collection of delinquent water, sewer, stormwater or gas
bills. If the district collects the delinquent account, plus
reasonable costs, from its customer or other responsible party,
the district shall pay to the magistrate the normal filing fee and
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reasonable costs which were previously deferred. In addition,
each public service district may exchange with other public
service districts a list of delinquent accounts: Provided, That
an owner of real property may not be held liable for the
delinquent rates or charges for services or facilities of a tenant,
nor may any lien attach to real property for the reason of
delinquent rates or charges for services or facilities of a tenant
of the real property unless the owner has contracted directly
with the public service district to purchase the services or
facilities.

(@) Anything in this section to the contrary
notwithstanding, any establishment, as defined in section
three, article eleven, chapter twenty-two of this code, now or
hereafter operating its own sewage disposal system pursuant
to a permit issued by the Department of Environmental
Protection, as prescribed by section eleven of said article, is
exempt from the provisions of this section.

(h) A public service district which has been designated by
the Environmental Protection Agency as an entity to serve a
West Virginia Separate Storm Sewer System community shall
prepare an annual report detailing the collection and
expenditure of rates, fees or charges and make it available for
public review at the place of business of the governing body
and the stormwater utility main office.

CHAPTER 24. PUBLIC SERVICE COMMISSION.

ARTICLE 1. GENERAL PROVISIONS.

824-1-1b. Supplemental rule for reorganization.

~No ok, wN B

The Public Service Commission shall, by general order,
create a division within its staff which shall, upon written
request of the governing body of a political subdivision that
operates a water and/or sewer utility, provide legal,
operational, engineering, financial, ratemaking and
accounting advice and assistance to water and/or sewer
utilities that are political subdivisions of the state and may
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8 perform or participate in the studies required under section
9 one-b, article thirteen-a, chapter sixteen of this code.

ARTICLE 2. POWERS AND DUTIES OF PUBLIC
SERVICE COMMISSION.

*824-2-1. Jurisdiction of commission; waiver of jurisdiction.

(@) The jurisdiction of the commission shall extend to
all public utilities in this state and shall include any utility
engaged in any of the following public services:

1

2

3

4 Common carriage of passengers or goods, whether by air,

5 railroad, street railroad, motor or otherwise, by express or

6 otherwise, by land, water or air, whether wholly or partly by

7 land, water or air; transportation of oil, gas or water by

8 pipeline; transportation of coal and its derivatives and all

9 mixtures and combinations thereof with other substances by
10 pipeline; sleeping car or parlor car services; transmission of
11 messages by telephone, telegraph or radio; generation and
12 transmission of electrical energy by hydroelectric or other
13 utilities for service to the public, whether directly or through
14 a distributing utility; supplying water, gas or electricity by
15 municipalities or others; sewer systems servicing twenty-five
16 or more persons or firms other than the owner of the sewer
17 systems: Provided, That if a public utility other than a political
18 subdivision intends to provide sewer service by an innovative,
19 alternative method, as defined by the federal Environmental
20 Protection Agency, the innovative, alternative method is a
21 public utility function and subject to the jurisdiction of the
22 Public Service Commission regardless of the number of
23 customers served by the innovative, alternative method; any
24 public service district created under the provisions of article
25 thirteen-a, chapter sixteen of this code, except that the Public
26 Service Commission will have no jurisdiction over the
27 provision of stormwater services by a public service district;

*NOTE: This section was also amended by S. B. 180 (Chapter 209),
which passed prior to this act.
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toll bridges, wharves, ferries; solid waste facilities; and any
other public service: Provided, however, That natural gas
producers who provide natural gas service to not more than
twenty-five residential customers are exempt from the
jurisdiction of the commission with regard to the provisions of
such residential service: Provided further, That upon request
of any of the customers of such natural gas producers, the
commission may, upon good cause being shown, exercise such
authority as the commission may deem appropriate over the
operation, rates and charges of such producer and for such
length of time as the commission may consider to be proper.

(b) The jurisdiction of the commission over political
subdivisions of this state providing separate or combined
water and/or sewer services and having at least four
thousand five hundred customers and annual combined
gross revenues of $3 million or more that are political
subdivisions of the state is limited to:

(1) General supervision of public utilities, as granted
and described in section five of this article;

(2) Regulation of measurements, practices, acts or
services, as granted and described in section seven of this
article;

(3) Regulation of a system of accounts to be kept by a
public utility that is a political subdivision of the state, as
granted and described in section eight of this article;

(4) Submission of information to the commission
regarding rates, tolls, charges or practices, as granted and
described in section nine of this article;

(5) Authority to subpoena witnesses, take testimony and
administer oaths to any witness in any proceeding before or
conducted by the commission, as granted and described in
section ten of this article; and

(6) Investigation and resolution of disputes between a
political subdivision of the state providing wholesale water
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and/or wastewater treatment or other services, whether by
contract or through a tariff, and its customer or customers,
including, but not limited to, rates, fees and charges, service
areas and contested utility combinations: Provided, That
any request for an investigation related to such a dispute that
is based on the act or omission of the political subdivision
shall be filed within 30 days of the act or omission of the
political subdivision and the commission shall resolve said
dispute within 120 days of filing. The one hundred-twenty
day period for resolution of the dispute may be tolled by the
Commission until the necessary information showing the
basis of the rates, fees and charges or other information as
the commission considers necessary is filed: Provided,
however, That disputed rates, fees and charges so fixed by
the political subdivision providing separate or combined
water and/or sewer services shall remain in full force and
effect until set aside, altered or amended by the commission
in an order to be followed in the future.

(7) Customers of water and sewer utilities operated by a
political subdivision of the state may bring formal or
informal complaints regarding the commission’s exercise of
the powers enumerated in this section and the commission
shall resolve these complaints.

(8) In the event that a political subdivision has a
deficiency in either its bond revenue or bond reserve
accounts, or is otherwise in breach of a bond covenant, any
bond holder may petition the Public Service Commission
for such redress as will bring the accounts to current status
or otherwise resolve the breached covenant, and the
commission shall have jurisdiction to fully resolve the
alleged deficiency or breach.

(c) The commission may, upon application, waive its
jurisdiction and allow a utility operating in an adjoining
state to provide service in West Virginia when:
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(1) An area of West Virginia cannot be practicably and
economically served by a utility licensed to operate within
the State of West Virginia;

(2) Said area can be provided with utility service by a
utility which operates in a state adjoining West Virginia;

(3) The utility operating in the adjoining state is
regulated by a regulatory agency or commission of the
adjoining state; and

(4) The number of customers to be served is not
substantial. The rates the out-of-state utility charges West
Virginia customers shall be the same as the rate the utility is
duly authorized to charge in the adjoining jurisdiction. The
commission, in the case of any such utility, may revoke its
waiver of jurisdiction for good cause.

(d) Any other provisions of this chapter to the contrary
notwithstanding:

(1) An owner or operator of an electric generating
facility located or to be located in this state that has been
designated as an exempt wholesale generator under
applicable federal law, or will be so designated prior to
commercial operation of the facility, and for which such
facility the owner or operator holds a certificate of public
convenience and necessity issued by the commission on or
before July 1, 2003, shall be subject to subsections (e), (f),
(9), (h), (i) and (j), section eleven-c of this article as if the
certificate of public convenience and necessity for such
facility were a siting certificate issued under said section
and shall not otherwise be subject to the jurisdiction of the
commission or to the provisions of this chapter with respect
to such facility except for the making or constructing of a
material modification thereof as provided in subdivision (5)
of this subsection.

(2) Any person, corporation or other entity that intends
to construct or construct and operate an electric generating
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facility to be located in this state that has been designated as
an exempt wholesale generator under applicable federal
law, or will be so designated prior to commercial operation
of the facility, and for which facility the owner or operator
does not hold a certificate of public convenience and
necessity issued by the commission on or before July 1,
2003, shall, prior to commencement of construction of the
facility, obtain a siting certificate from the commission
pursuant to the provisions of section eleven-c of this article
in lieu of a certificate of public convenience and necessity
pursuant to the provisions of section eleven of this article.
An owner or operator of an electric generating facility as is
described in this subdivision for which a siting certificate
has been issued by the commission shall be subject to
subsections (e), (), (9), (h), (i) and (j), section eleven-c of
this article and shall not otherwise be subject to the
jurisdiction of the commission or to the provisions of this
chapter with respect to such facility except for the making
or constructing of a material modification thereof as
provided in subdivision (5) of this subsection.

(3) An owner or operator of an electric generating
facility located in this state that had not been designated as
an exempt wholesale generator under applicable federal law
prior to commercial operation of the facility that generates
electric energy solely for sale at retail outside this state or
solely for sale at wholesale in accordance with any
applicable federal law that preempts state law or solely for
both such sales at retail and such sales at wholesale and that
had been constructed and had engaged in commercial
operation on or before July 1, 2003, shall not be subject to
the jurisdiction of the commission or to the provisions of
this chapter with respect to such facility, regardless of
whether such facility subsequent to its construction has been
or will be designated as an exempt wholesale generator
under applicable federal law: Provided, That such owner or
operator shall be subject to subdivision (5) of this subsection
if a material modification of such facility is made or
constructed.
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(4) Any person, corporation or other entity that intends
to construct or construct and operate an electric generating
facility to be located in this state that has not been or will
not be designated as an exempt wholesale generator under
applicable federal law prior to commercial operation of the
facility that will generate electric energy solely for sale at
retail outside this state or solely for sale at wholesale in
accordance with any applicable federal law that preempts
state law or solely for both such sales at retail and such sales
at wholesale and that had not been constructed and had not
been engaged in commercial operation on or before July 1,
2003, shall, prior to commencement of construction of the
facility, obtain a siting certificate from the commission
pursuant to the provisions of section eleven-c of this article
in lieu of a certificate of public convenience and necessity
pursuant to the provisions of section eleven of this article.
An owner or operator of an electric generating facility as is
described in this subdivision for which a siting certificate
has been issued by the commission shall be subject to
subsections (e), (), (9), (h), (i) and (j), section eleven-c of
this article and shall not otherwise be subject to the
jurisdiction of the commission or to the provisions of this
chapter with respect to such facility except for the making
or constructing of a material modification thereof as
provided in subdivision (5) of this subsection.

(5) An owner or operator of an electric generating
facility described in this subsection shall, before making or
constructing a material modification of the facility that is
not within the terms of any certificate of public convenience
and necessity or siting certificate previously issued for the
facility or an earlier material modification thereof, obtain a
siting certificate for the modification from the commission
pursuant to the provisions of section eleven-c of this article
in lieu of a certificate of public convenience and necessity
for the modification pursuant to the provisions of section
eleven of this article and, except for the provisions of
section eleven-c of this article, shall not otherwise be
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subject to the jurisdiction of the commission or to the
provisions of this chapter with respect to such modification.

(6) The commission shall consider an application for a
certificate of public convenience and necessity filed
pursuant to section eleven of this article to construct an
electric generating facility described in this subsection or to
make or construct a material modification of such electric
generating facility as an application for a siting certificate
pursuant to section eleven-c of this article if the application
for the certificate of public convenience and necessity was
filed with the commission prior to July 1, 2003, and if the
commission has not issued a final order thereon as of that
date.

(7) The limitations on the jurisdiction of the commission
over, and on the applicability of the provisions of this
chapter to, the owner or operator of an electric generating
facility as imposed by and described in this subsection shall
not be deemed to affect or limit the commission’s
jurisdiction over contracts or arrangements between the
owner or operator of such facility and any affiliated public
utility subject to the provisions of this chapter.*

(e) The commission shall not have jurisdiction of
Internet protocol-enabled service or voice-over Internet
protocol-enabled service. As used in this subsection:

(2) “Voice-over Internet protocol service” means any
service that:

(i) Enables real-time two-way voice communications
that originate or terminate from the user’s location using
Internet protocol or a successor protocol; and

(if) Uses a broadband connection from the user’s
location.

(3) The term *“voice-over Internet protocol service”
includes any service that permits users to receive calls that
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originate on the public-switched telephone network and to
terminate calls on the public-switched telephone network.

(f) Notwithstanding any other provisions of this article,
the commission shall not have jurisdiction to review or
approve any transaction involving a telephone company
otherwise subject to sections twelve and twelve-a, article
two, chapter twenty-four of this code if all entities involved
in the transaction are under common ownership.

824-2-3. General power of commission with respect to rates.
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(@ The commission shall have power to enforce,
originate, establish, change and promulgate tariffs, rates,
joint rates, tolls and schedules for all public utilities except
for water and/or sewer utilities that are political
subdivisions of this state providing a separate or combined
services and having at least four thousand five hundred
customers and annual combined gross revenues of $3
million or more: Provided, That the commission may
exercise such rate authority over municipally owned electric
or natural gas utilities or a municipally owned water and/or
sewer utility having less than four thousand five hundred
customers or annual combined gross revenues of less than
$3 million dollars, only under the circumstances and
limitations set forth in section four-b of this article, and
subject to the provisions set forth in subsection (b) of this
section. And whenever the commission shall, after hearing,
find any existing rates, tolls, tariffs, joint rates or schedules
enacted or maintained by a utility regulated under the
provisions of this section to be unjust, unreasonable,
insufficient or unjustly discriminatory or otherwise in
violation of any of the provisions of this chapter, the
commission shall by an order fix reasonable rates, joint
rates, tariffs, tolls or schedules to be followed in the future
in lieu of those found to be unjust, unreasonable, insufficient
or unjustly discriminatory or otherwise in violation of any
provisions of law, and the said commission, in fixing the
rate of any railroad company, may fix a fair, reasonable and
just rate to be charged on any branch line thereof,
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independent of the rate charged on the main line of such
railroad.

(b) Any complaint filed with the commission by a resale
or wholesale customer of a municipally owned water and/or
sewer utility having less than four thousand five hundred
customers or annual combined gross revenue of less than $3
million dollars concerning rates, fees or charges applicable
to such resale or wholesale customer, shall be filed within
thirty days of the enactment by the governing body of the
political subdivision of an ordinance changing rates, fees or
charges for such service. The commission shall resolve said
complaint within 120 days of filing. The one hundred-
twenty day period for resolution of the complaint may be
tolled by the commission until the necessary information
showing the basis of the rates, fees, charges and other
information as the commission considers necessary is filed:
Provided, That rates, fees and charges so fixed by the
political subdivision providing separate or combined water
and/or sewer services shall remain in full force and effect
until set aside, altered or amended by the commission in an
order to be followed in the future: Provided, however, That
the commission shall have no authority to order refunds for
amounts collected during the pendency of the complaint
proceeding unless the rates, fees, or charges so enacted by
the governing body were enacted subject to refund under the
provisions of subsections (d)(2) or (g) of section four-b of
this article.

(c) In determining just and reasonable rates, the
commission may audit and investigate management
practices and policies, or have performed an audit and
investigation of such practices and policies, in order to
determine whether the utility is operating with efficiency
and is utilizing sound management practices. The
commission shall adopt rules and regulations setting forth
the scope, frequency and application of such audits and
investigations to the various utilities subject to its
jurisdiction. The commission may include the cost of
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conducting the management audit in the cost of service of
the utility.

(d) In determining just and reasonable rates, the
commission shall investigate and review transactions
between utilities and affiliates. The commission shall limit
the total return of the utility to a level which, when
considered with the level of profit or return the affiliate
earns on transactions with the utility, is just and reasonable.

824-2-4b. Procedures for changing rates of electric and

natural gas cooperatives, local exchange services of
telephone cooperatives and municipally operated public
utilities.

(@) The rates and charges of electric cooperatives,
natural gas cooperatives and municipal water and/or sewer
utilities that are political subdivisions of the state having
less than four thousand five hundred customers or annual
combined gross revenues of less than $3 million dollars,
except for municipally operated commercial solid waste
facilities as defined in section two, article fifteen, chapter
twenty-two of this code, and the rates and charges for local
exchange services provided by telephone cooperatives are
not subject to the rate approval provisions of section four or
four-a of this article, but are subject to the limited rate
provisions of this section.

(b) All rates and charges set by electric cooperatives,
natural gas cooperatives and municipally operated public
utilities that are political subdivisions of the state providing
water, sewer, electric and/or natural gas services that are
subject to the provisions of this section and all rates and
charges for local exchange services set by telephone
cooperatives shall be just, reasonable, applied without
unjust discrimination between or preference for any
customer or class of customer and based primarily on the
costs of providing these services. All rates and charges shall
be based upon the measured or reasonably estimated cost of
service and the equitable sharing of those costs between
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customers based upon the cost of providing the service
received by the customer, including a reasonable plant-in-
service depreciation expense. The rates and charges shall be
adopted by the electric, natural gas, telephone cooperative
or political subdivision’s governing board or body and, in
the case of the municipally operated public utility, by
municipal ordinance to be effective not sooner than forty-
five days after adoption. The 45-day waiting period may be
waived by public vote of the governing body if that body
finds and declares the public utility that is a political
subdivision of the state to be in financial distress such that
the 45-day waiting period would be detrimental to the
ability of the utility to deliver continued and compliant
public services: Provided, That notice of intent to effect a
rate change shall be specified on the monthly billing
statement of the customers of the utility for the month next
preceding the month in which the rate change is to become
effective and the utility governing body shall give its
customers and, in the case of a cooperative, its customers,
members and stockholders, other reasonable notices as will
allow filing of timely objections to the proposed rate change
and full participation in municipal rate legislation through
the provision of a public forum in which customers may
comment upon the proposed rate change prior to an
enactment vote. The rates and charges or ordinance shall be
filed with the commission, together with any information
showing the basis of the rates and charges and other
information as the commission considers necessary. Any
change in the rates and charges with updated information
shall be filed with the commission. If a petition, as set out
in subdivision (1), (2) or (3), subsection (c) of this section,
is received and the electric cooperative, natural gas
cooperative or telephone cooperative or municipality has
failed to file with the commission the rates and charges with
information showing the basis of rates and charges and other
information as the commission considers necessary, the
suspension period limitation of one hundred twenty days
and the one hundred-day period limitation for issuance of an
order by a hearing examiner, as contained in subsections (d)
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and (e) of this section, is tolled until the necessary
information is filed. The electric cooperative, natural gas
cooperative, telephone cooperative or municipality shall set
the date when any new rate or charge is to go into effect.

(c) The commission shall review and approve or modify
the rates and charges of electric cooperatives, natural gas
cooperatives, telephone cooperatives, or municipal electric
or natural gas utilities and municipally owned water and/or
sewer utilities that are political subdivisions of the state and
having less than four thousand five hundred customers or
annual combined revenues of less than $3 million dollars
upon the filing of a petition within thirty days of the
adoption of the ordinance or resolution changing the rates
or charges by:

(1) Any customer aggrieved by the changed rates or
charges who presents to the commission a petition signed
by not less than twenty-five percent of the customers served
by the municipally operated electric or natural gas public
utility or municipally owned water and/or sewer utility or
twenty-five percent of the membership of the electric,
natural gas or telephone cooperative residing within the
state;

(2) Any customer who is served by a municipally owned
electric or natural gas public utility and who resides outside
the corporate limits and who is affected by the change in the
rates or charges and who presents to the commission a
petition alleging discrimination between customers within
and without the municipal boundaries. The petition shall be
accompanied by evidence of discrimination; or

(3) Any customer or group of customers of the
municipally owned electric or natural gas public utility who
is affected by the change in rates who reside within the
municipal boundaries and who present a petition to the
commission alleging discrimination between a customer or
group of customers and other customers of the municipal
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utility. The petition shall be accompanied by evidence of
discrimination.

(d) (1) The filing of a petition with the commission
signed by not less than twenty-five percent of the customers
served by the municipally owned electric or natural gas
public utility or a municipally owned water and/or sewer
utility having less than four thousand five hundred
customers or annual combined gross revenues of less than
$3 million dollars or twenty-five percent of the membership
of the electric, natural gas or telephone cooperative residing
within the state under subsection (c) of this section shall
suspend the adoption of the rate change contained in the
ordinance or resolution for a period of one hundred twenty
days from the date the rates or charges would otherwise go
into effect or until an order is issued as provided herein.

(2) Upon sufficient showing of discrimination by
customers outside the municipal boundaries or a customer
or a group of customers within the municipal boundaries
under a petition filed under subdivision (2) or (3),
subsection (c) of this section, the commission shall suspend
the adoption of the rate change contained in the ordinance
for a period of one hundred twenty days from the date the
rates or charges would otherwise go into effect or until an
order is issued as provided herein. A municipal rate
ordinance enacted pursuant to the provisions of this section
and municipal charter or state code that establishes or
proposes a rate increase that results in an increase of less
than twenty-five percent of the gross revenue of the utility
shall be presumed valid and rates shall be allowed to go into
effect, subject to refund, upon the date stated in that
ordinance. Any refund determined to be due and owing as a
result of any difference between any final rates approved by
the commission and the rates placed into effect subject to
refund shall be refunded as a credit against each customer’s
account for a period of up to six months after entry of the
commission’s final order. Any remaining balance which is
not fully credited by credit within six months after entry of
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the commission’s final order shall be directly refunded to
the customer by check. In the case of rates established or
proposed that increase by more than twenty-five percent of
the gross revenue of the municipally operated public utility,
the utility may apply for, and the commission may grant, a
waiver of the suspension period and allow rates to be
effective upon enactment.

(e) The commission shall forthwith appoint a hearing
examiner from its staff to review the grievances raised by
the petitioners. The hearing examiner shall conduct a public
hearing and shall, within one hundred days from the date the
rates or charges would otherwise go into effect, unless
otherwise tolled as provided in subsection (b) of this
section, issue an order approving, disapproving or
modifying, in whole or in part, the rates or charges imposed
by the electric, natural gas or telephone cooperative or by
the municipally operated public utility pursuant to this
section.

(F) Upon receipt of a petition for review of the rates
under the provisions of subsection (c) of this section, the
commission may exercise the power granted to it under the
provisions of section three of this article, consistent with the
applicable rate provisions of section twenty, article ten,
chapter eight of this code, section four, article nineteen of
said chapter and section sixteen, article thirteen, chapter
sixteen of this code. The commission may determine the
method by which the rates are reviewed and may grant and
conduct a de novo hearing on the matter if the customer,
electric, natural gas or telephone cooperative or
municipality requests a hearing.

(g) The commission may, upon petition by an electric,
natural gas or telephone cooperative or municipal electric or
natural gas public utility or a municipally owned water
and/or sewer utility having less than four thousand five
hundred customers or annual combined gross revenues of
less than $3 million dollars, allow an interim or emergency
rate to take effect, subject to refund or future modification,
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if it is determined that the interim or emergency rate is
necessary to protect the municipality from financial
hardship attributable to the purchase of the utility
commodity sold, or the commission determines that a
temporary or interim rate increase is necessary for the utility
to avoid financial distress. In such cases, the commission
shall waive the 45-day waiting period provided for in
subsection (b) of this section and the one hundred twenty-
day suspension period provided for in subsection (d) of this
section.

(h) The commission shall, upon written request of the
governing body of a political subdivision, provide technical
assistance to the governing body in its deliberations
regarding a proposed rate increase.

(i) Notwithstanding any other provision, the
commission has no authority or responsibility with regard
to the regulation of rates, income, services or contracts by
municipally operated public utilities for services which are
transmitted and sold outside of the State of West Virginia.

(1) Notwithstanding any other provision of this code to
the contrary, the jurisdiction of the commission over water
and/or sewer utilities that are political subdivisions of the
state and having at least four thousand five hundred
customers and annual gross combined revenues of $3
million or more shall be limited to those powers enumerated
in subsection (b), section one of this article.

824-2-11. Requirements for certificate of public convenience
and necessity.

~No ok~ wN PR

(a) A public utility, person or corporation other than a
political subdivision of the state providing water or sewer
services and having at least four thousand five hundred
customers and annual gross combined revenues of $3
million dollars or more may not begin the construction of
any plant, equipment, property or facility for furnishing to
the public any of the services enumerated in section one,
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article two of this chapter, nor apply for, nor obtain any
franchise, license or permit from any municipality or other
governmental agency, except ordinary extensions of
existing systems in the usual course of business, unless and
until it shall obtain from the Public Service Commission a
certificate of public convenience and necessity authorizing
such construction franchise, license or permit.

(b) Upon the filing of any application for the certificate,
and after hearing, the commission may, in its discretion,
issue or refuse to issue, or issue in part and refuse in part,
the certificate of convenience and necessity: Provided, That
the commission, after it gives proper notice and if no
substantial protest is received within thirty days after the
notice is given, may waive formal hearing on the
application. Notice shall be given by publication which shall
state that a formal hearing may be waived in the absence of
substantial protest, made within thirty days, to the
application. The notice shall be published as a Class I legal
advertisement in compliance with the provisions of article
three, chapter fifty-nine of this code. The publication area
shall be the proposed area of operation.

(c) Any public utility, person or corporation subject to
the provisions of this section other than a political
subdivision of the state providing water and/or sewer
services having at least four thousand five hundred
customers and combined annual gross revenue of $3 million
dollars or more shall give the commission at least thirty
days’ notice of the filing of any application for a certificate
of public convenience and necessity under this section:
Provided, That the commission may modify or waive the
thirty-day notice requirement and shall waive the thirty-day
notice requirement for projects approved by the
Infrastructure and Jobs Development Council.

(d) The commission shall render its final decision on
any application filed under the provisions of this section or
section eleven-a of this article within two hundred seventy
days of the filing of the application and within ninety days
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after final submission of any such application for decision
following a hearing: Provided, That if the application is for
authority to construct a water and sewer project and the
projected total cost is less than $10 million, the commission
shall render its final decision within two hundred twenty-
five days of the filing of the application.

(e) The commission shall render its final decision on any
application filed under the provisions of this section that has
received the approval of the Infrastructure and Jobs
Development Council pursuant to article fifteen-a, chapter
thirty-one of this code within one hundred eighty days after
filing of the application: Provided, That if a substantial
protest is received within thirty days after the notice is
provided pursuant to subsection (b) of this section, the
commission shall render its final decision within two
hundred seventy days or two hundred twenty-five days of
the filing of the application, whichever is applicable as
determined in subsection (d) of this section.

(f) If the projected total cost of a project which is the
subject of an application filed pursuant to this section or
section eleven-a of this article is greater than $50 million,
the commission shall render its final decision on any such
application filed under the provisions of this section or
section eleven-a of this article within four hundred days of
the filing of the application and within ninety days after final
submission of any such application for decision after a
hearing.

(9) If a decision is not rendered within the time frames
established in this section, the commission shall issue a
certificate of convenience and necessity as applied for in the
application.

(h) The commission shall prescribe rules as it may deem
proper for the enforcement of the provisions of this section;
and, in establishing that public convenience and necessity
do exist, the burden of proof shall be upon the applicant.
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(i) Pursuant to the requirements of this section, the
commission may issue a certificate of public convenience
and necessity to any intrastate pipeline, interstate pipeline
or local distribution company for the transportation in
intrastate commerce of natural gas used by any person for
one or more uses, as defined by rule, by the commission in
the case of:

(1) Natural gas sold by a producer, pipeline or other
seller to the person; or

(2) Natural gas produced by the person.

(1) A public utility, including a public service district,
which has received a certificate of public convenience and
necessity after July 8, 2005, from the commission and has
been approved by the Infrastructure and Jobs Development
Council is not required to, and cannot be compelled to,
reopen the proceeding if the cost of the project changes but
the change does not affect the rates established for the
project.

(K) Any public utility, person or corporation proposing
any electric power project that requires a certificate under
this section is not required to obtain such certificate before
applying for or obtaining any franchise, license or permit
from any municipality or other governmental agency.

(I) Water or sewer utilities that are political subdivisions
of the state and having at least four thousand five hundred
customers and combined gross revenues of $3 million
dollars or more desiring to pursue construction projects that
are not in the ordinary course of business shall provide
adequate prior public notice of the contemplated
construction and proposed changes to rates, fees and
charges, if any, as a result of such construction to both
current customers and those persons who will be affected by
the proposed construction as follows:
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(1) Adequate prior public notice of the contemplated
construction by causing a notice of intent to pursue a project
that is not in the ordinary course of business to be specified
on the monthly billing statement of the customers of the
utility for the month immediately preceding the month in
which an ordinance or resolution approving the proposed
construction and proposed changes to rates, fees and
charges, if any, is to be before the governing body for the
public hearing on the ordinance or resolution approving the
proposed construction and proposed changes to rates, fees
and charges, if any.

(2) Adequate prior public notice of the contemplated
construction by causing to be published as a Class | legal
advertisement of the proposed public hearing on the
ordinance or resolution approving the proposed
construction and proposed changes to rates, fees and
charges, if any, in compliance with the provisions of article
three, chapter fifty-nine of the code. The publication area
for publication shall be all territory served by the political
subdivision. If the political subdivision provides service in
more than one county, publication shall be made in a
newspaper of general circulation in each county that the
political subdivision provides service.

(3) The public notice of the proposed construction shall
state the scope of the proposed construction; a summary of
the current rates, fees and charges, and proposed changes to
said rates, fees and charges, if any; the date, time and place
of the public hearing on the ordinance or resolution
approving the proposed construction and proposed changes
to rates, fees and charges, if any; and the place or places
within the political subdivision where the ordinance or
resolution approving the proposed construction and
proposed changes to rates, fees and charges, if any, may be
inspected by the public. A reasonable number of copies of
the ordinance or resolution shall be kept at the place or
places and be made available for public inspection. The
notice shall also advise that interested parties may appear at
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the public hearing before the political subdivision and be
heard with respect to the proposed construction and the
proposed rates, fees and charges, if any.

(4) The ordinance or resolution on the proposed
construction and the proposed rates, fees and charges shall
be read at two meetings of the governing body with at least
two weeks intervening between each meeting. The public
hearing may be conducted prior to, or at, the meeting of the
governing body at which the ordinance or resolution
approving the proposed construction is considered on
second reading.

(5) Enactment or adoption of the ordinance or resolution
approving the proposed construction and the proposed rates,
fees and charges shall follow an affirmative vote of the
governing body and the approved rates shall go into effect
no sooner than forty-five days following the action of the
governing body. If the political subdivision proposes rates
that will go into effect prior to the completion of
construction of the proposed project, the 45-day waiting
period may be waived by public vote of the governing body
only if the political subdivision finds and declares the
political subdivision to be in financial distress such that the
45-day waiting period would be detrimental to the ability of
the political subdivision to deliver continued and compliant
public services: Provided, That, if the political subdivision
is a public service district, in no event shall the rate become
effective prior to the date that the county commission has
entered an order approving or modifying the action of the
public service district board.

(6) Rates, fees and charges approved by an affirmative
vote of the public service district board shall be forwarded
in writing to the county commission with the authority to
appoint the members of the public service board of the
public service district. The county commission shall, within
forty-five days of receipt of the proposed rates, fees and
charges, take action to approve, modify, or reject the
proposed rates, fees and charges, in its sole discretion. If,
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after forty-five days, the county commission has not taken
final action to approve, modify, or reject the proposed rates,
fees and charges, the proposed rates, fees and charges, as
presented to the County Commission, shall be effective with
no further action by the board or county commission. In any
event this 45-day period may be extended by official action
of both the board proposing the rates, fees and charges and
the appointing county commission.

(7) The county commission shall provide notice to the
public by a Class | legal advertisement of the proposed
action, in compliance with the provisions of article three,
chapter fifty-nine of this code, of the meeting where it shall
consider the proposed increases in rates, fees and charges
no later than one week prior to the meeting date.

(8) A public service district, or a customer aggrieved by
the changed rates or charges who presents to the circuit
court a petition signed by at least 750 or twenty-five percent
of the customers served by the public service district,
whichever is fewer, when dissatisfied by the approval,
modification, or rejection by the county commission of the
proposed rates, fees and charges under the provisions of this
subsection (I) may file a complaint regarding the rates, fees
and charges resulting from the action of, or failure to act by,
the county commission in the circuit court of the county in
which the county commission sits: Provided, That any
complaint or petition filed hereunder shall be filed within
thirty days of the county commission’s final action
approving, modifying or rejecting such rates, fees and
charges, or the expiration of the 45 day period from the
receipt by the county commission, in writing, of the rates,
fees and charges approved by resolution of the board,
without final action by the county commission to approve,
modify or reject such rates, fees and charges, and the circuit
court shall resolve said complaint: Provided, however, That
the rates, fees and charges so fixed by the county
commission, or those adopted by the district upon which the
county commission failed to act, shall remain in full force
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224 and effect, until set aside, altered or amended by the circuit
225 court in an order to be followed in the future.

®
CHAPTER 162

(Com. Sub. for H. B. 2109 - By Delegates Rohrbach,
Hornbuckle and Lovejoy)

[Passed April 8, 2017; in effect from passage.]
[Approved by the Governor on April 25, 2017.]

AN ACT to amend and reenact §31-18E-3 and §31-18E-9 of the
Code of West Virginia, 1931, as amended, all relating to the
West Virginia Land Reuse Agency Authorization Act;
defining the term “municipal land bank”; including a
municipal land bank as an agency that may acquire property;
providing that a land reuse agency or a municipal land bank
may have the right of first refusal to buy certain tax delinquent
property for taxes owed and any related fees before the tax
delinquent property is placed for public auction at tax sales;
providing procedures for when a land reuse agency or
municipal land bank exercises a first right of refusal to
purchase tax-delinquent property; requiring county sheriffs to
compile a list of properties meeting certain criteria; granting
owners of adjacent real property a right to purchase a tax
delinquent property from a land reuse agency or municipal
land bank, within 120 days of receiving notice, for an amount
equal to the amount paid for the property by the land reuse
agency or municipal land bank; providing a three year sunset
provision; and authorizing reporting to the Legislature.

Be it enacted by the Legislature of West Virginia:

That 831-18E-3 and 831-18E-9 of the Code of West Virginia,
1931, as amended, be amended and reenacted, all to read as
follows:
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ARTICLE 18E. WEST VIRGINIA LAND REUSE AGENCY
AUTHORIZATION ACT.

831-18E-3. Definitions.
1 As used in this article:

(1) “Board” means the board of directors of a land reuse
agency;

2

3

4 (2) “Deconstruct” means to attempt to remove
5 salvageable pieces of a housing unit prior to or as part of
6 demolition or renovation;
7
8
9
0
1

(3) “Financial institution” means a bank, savings
association, operating subsidiary of a bank or savings
association, credit union, association licensed to originate

10 mortgage loans or an assignee of a mortgage or note
11 originated by such an institution;

12 (4) “Land reuse agency” means a public body
13 established under this article;

14 (5) “Land reuse jurisdiction” means: (A) A county or
15 municipality in this state; or (B) two or more municipalities
16 or counties that enter into an intergovernmental cooperation
17 agreement to establish and maintain a land reuse agency;

18 (6) “Municipal land bank” means a department or
19 agency of a municipality, or an entity lawfully created by a
20 municipality, engaged in activities designed to address
21 issues related to vacant, abandoned and tax-delinquent real
22 property, including but not limited to, the purchase,
23 rehabilitation, improvement or sale of such properties for
24 the purpose of eliminating blight and returning those
25 properties to productive use.

26 (7) “Municipality” means a municipality as defined in
27 section two, article one, chapter eight of this code; and

28 (8) “Real property” means all lands, including
29 improvements and fixtures on them and property of any
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30
31
32
33
34

nature appurtenant to them or used in connection with them
and every estate, interest and right, legal or equitable, in
them, including terms of years and liens by way of
judgment, mortgage or otherwise, and indebtedness secured
by the liens.

§31-18E-9. Acquisition of property.

(a) Title to be held in its name. — A land reuse agency or
municipal land bank shall hold in its own name all real
property it acquires.

(b) Tax exemption. — (1) Except as set forth in
subdivision (2) of this subsection, the real property of a land
reuse agency or municipal land bank and its income and
operations are exempt from property tax.

(2) Subdivision (1) of this subsection does not apply to
real property of a land reuse agency or municipal land bank
after the fifth consecutive year in which the real property is
continuously leased to a private third party. However, real
property continues to be exempt from property taxes if it is
leased to a nonprofit or governmental agency at
substantially less than fair market value.

(c) Methods of acquisition. — A land reuse agency or
municipal land bank may acquire real property or interests
in real property by any means on terms and conditions and
in a manner the land reuse agency considers proper:
Provided, That a land reuse agency or municipal land bank
may not acquire any interest in oil, gas or minerals which
have been severed from the realty.

(d) Acquisitions from municipalities or counties. — (1) A
land reuse agency or municipal land bank may acquire real
property by purchase contracts, lease purchase agreements,
installment sales contracts and land contracts and may
accept transfers from municipalities or counties upon terms
and conditions as agreed to by the land reuse agency or
municipal land bank and the municipality or county.
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(2) A municipality or county may transfer to a land
reuse agency or municipal land bank real property and
interests in real property of the municipality or county on
terms and conditions and according to procedures
determined by the municipality or county as long as the real
property is located within the jurisdiction of the land reuse
agency or municipal land bank.

(3) An urban renewal authority, as defined in section four,
article eighteen, chapter sixteen of this code, located within a
land reuse jurisdiction established under this article may, with
the consent of the local governing body and without a
redevelopment contract, convey property to the land reuse
agency. A conveyance under this subdivision shall be with fee
simple title, free of all liens and encumbrances.

(e) Maintenance. — A land reuse agency or municipal
land bank shall maintain all of its real property in
accordance with the statutes and ordinances of the
jurisdiction in which the real property is located.

(f) Prohibition. — (1) Subject to the provisions of
subdivision (2) of this subsection, a land reuse agency or
municipal land bank may not own or hold real property
located outside the jurisdictional boundaries of the entities
which created the land reuse agency under subsection (c),
section four of this article.

(2) A land reuse agency or municipal land bank may be
granted authority pursuant to an intergovernmental
cooperation agreement with a municipality or county to
manage and maintain real property located within the
jurisdiction of the municipality or county.

(9) Acquisition of tax delinquent properties. — (1)
Notwithstanding any other provision of this code to the
contrary, if authorized by the land reuse jurisdiction which
created a land reuse agency or municipal land bank or
otherwise by intergovernmental cooperation agreement, a land
reuse agency or municipal land bank may acquire an interest
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in tax delinquent property through the provisions of chapter
eleven-a of this code. Notwithstanding the provisions of
section eight, article three, chapter eleven-a of this code, if no
person present at the tax sale bids the amount of the taxes,
interest and charges due on any unredeemed tract or lot or
undivided interest in real estate offered for sale, the sheriff
shall, prior to certifying the real estate to the Auditor for
disposition pursuant to section forty-four, article three, chapter
eleven-a of this code, provide a list of all of said real estate
within a land reuse or municipal land bank jurisdiction to the
land reuse agency or municipal land bank and the land reuse
agency or municipal land bank shall be given an opportunity
to purchase the tax lien and pay the taxes, interest and charges
due for any unredeemed tract or lot or undivided interest
therein as if the land reuse agency or municipal land bank were
an individual who purchased the tax lien at the tax sale.

(2) Notwithstanding any other provision of this code to
the contrary, if authorized by the land reuse jurisdiction
which created a land reuse agency or municipal land bank
or otherwise by intergovernmental cooperation agreement,
the land reuse agency or municipal land bank shall have the
right of first refusal to purchase any tax-delinquent property
which is within municipal limits, and has an assessed value
of $25,000 or less or has been condemned: Provided, That
the land reuse agency or municipal land bank satisfies the
requirements of subdivision (3) of this subsection. A list of
properties which meet the criteria of this subdivision shall
regularly be compiled by the sheriff of the county, and a
land reuse agency or municipal land bank may purchase any
qualifying tax-delinquent property for an amount equal to
the taxes owed and any related fees before such property is
placed for public auction.

(3) When a land reuse agency or municipal land bank
exercises a right of first refusal in accordance with subdivision
(2) of this section, the land reuse agency or municipal land
bank shall, within fifteen days, provide written notice to all
owners of real property that is adjacent to the tax-delinquent
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property. Any such property owner shall have a period of 120
days from the receipt of notice, actual or constructive, to
exercise a right to purchase the tax-delinquent property from
the land reuse agency or municipal land bank for an amount
equal to the amount paid for the property by the land reuse
agency or municipal land bank: Provided, That in the event
more than one adjacent land owner desires to purchase the tax-
delinquent property, it shall be sold to the adjacent property
owner offering the highest bid. It is the duty of the adjacent
property owner to establish that he or she is the actual owner
of property that is adjacent to the tax-delinquent property and
all state and local taxes and all fees on his or her adjacent
property are current and non-delinquent.

(4) Effective July 1, 2020, the provisions of
subdivisions (2) and (3) of this subsection shall sunset and
have no further force and effect.

(5) Prior to January 1, 2020, any land reuse agency or
municipal land bank which exercises the authority granted by
this subsection may submit to the Joint Committee on
Government and Finance a report on the entity’s activities
related to the purchase of tax-delinquent properties and any
benefits realized from the authority granted by this subsection.

®
CHAPTER 163

(Com. Sub. for H. B. 2679 - By Delegates Summers,
Frich, Overington, Paynter, Harshbarger, Moore,
Dean, G. Foster, Higginbotham, Butler and Fast)

[Passed April 8, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 26, 2017.]

AN ACT to repeal §20-2-19a of the Code of West Virginia, 1931,
as amended; to amend and reenact §7-11-5 of said code; and
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to amend and reenact §20-2-5, §20-2-42g and §20-2-42h, all
relating to firearms and hunting generally; eliminating
authority for trappers to carry certain firearms on Sundays
while checking traps; prohibiting county parks and recreation
commissions from promulgating or enforcing rules which
prohibit possession of firearms in parks; updating antiquated
language; allowing the carrying of an uncased or loaded long
firearm in the woods of this state and state parks, state forests,
state wildlife management areas or state rail trails; excepting
recreation facilities therein from areas where uncased or
loaded long guns may be possessed; providing exceptions to
the prohibition for self-defense purposes; eliminating local
option election regarding to hunting on private land on
Sundays; permitting Sunday hunting on private land with
written permission of the owner or an authorized agent of the
owner; clarifying that hunting on public land on Sundays after
five o’clock ante meridian is illegal; superseding ballot
measures in elections prior to the effective date of legislation
making Sunday hunting on private land lawful with the
written permission of the landowner or an authorized agent
thereof; creating the misdemeanor offense of catching, taking,
or killing of fish within two hundred feet of Division of
Natural Resources personnel engaged in stocking fish in
public waters; and establishing criminal penalties.

Be it enacted by the Legislature of West Virginia:

That §20-2-19a of the Code of West Virginia, 1931, as
amended, be repealed; that §7-11-15 of said code be amended and
reenacted; and that 820-2-5, §20-2-42g and §20-2-42h of said
code be amended and reenacted, all to read as follows:

CHAPTER 7. COUNTY COMMISSIONS AND OFFICERS.

ARTICLE 11. COUNTY PARKS AND RECREATION
COMMISSIONS.

87-11-5. General powers of commission; rules; misdemeanor
offenses; park police authorized.
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The commission shall have the necessary powers and
authority to manage and control all public parks and
recreational properties and facilities owned by the county or
commission and used as a part of such public parks and
recreation system, including the right to promulgate rules
and regulations concerning the management and control of
such parks and recreational properties and facilities and to
enforce any such rules and regulations so promulgated:
Provided, That a commission shall not promulgate or
enforce rules which prohibit the possession of firearms in
such parks.

The commission shall also have plenary power and
authority to prepare and submit to the county commission
for adoption rules regulating the use of any parks and
recreational properties and facilities under the control of the
commission and prohibiting any type of use of or activities
in connection with any such properties or facilities, and any
such rules, and regulations if so adopted, shall be duly
entered of record in the order book of the county
commission. The violation of any such rule and regulation
so adopted by the county commission shall constitute a
misdemeanor and, any person convicted of any such
violation shall be punished by a fine of not less than $5 nor
more than $100, or by imprisonment in jail for a period not
exceeding thirty days, or by both such fine and
imprisonment. The magistrate court of the county shall have
concurrent jurisdiction with the circuit court and other
courts of record (having criminal jurisdiction) of any
misdemeanor offenses arising under this article. The
violation of any such rule which also constitutes the
violation of any state law or municipal ordinance may be
prosecuted and punished as a violation of such state law or
municipal ordinance rather than under the provisions of this
section. To enforce any such rules and regulations, to
protect and preserve all properties and facilities under the
control of the commission and to preserve law and order in
connection therewith, the commission shall have plenary
power and authority to provide in its bylaws procedures for
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the appointment, supervision and discharge of one or more
park police officers. Whenever any such appointment is
made, a copy of the order of appointment shall be
maintained by the commission for review by members of
the public.

In any area under the jurisdiction and control of the
commission, or in connection with any properties or
facilities under the jurisdiction and control of the
commission, or in pursuit of one or more individuals
therefrom, any park police officer so appointed shall have
all of the power and authority which a regularly appointed
deputy sheriff of such county has in enforcing the criminal
laws of the state. Notwithstanding any provisions of this
code to the contrary, park police officers appointed as
aforesaid shall not be required to obtain a state license to
carry a weapon, as required by the provisions of section two,
article seven, chapter sixty-one of this code. When any such
commission has purchased one or more policies of public
liability insurance providing the commission and its
officers, agents and employees insurance coverage for legal
liability of said commission and its officers, agents and
employees for bodily injury, personal injury or damage
(including, but not limited to, false arrest and false
imprisonment) and property damage, and affording said
commission and its officers, agents and employees
insurance coverage against any and all legal liability arising
from, growing out of, by reason of or in any way connected
with, any acts or omissions of said commission, or its
officers, agents or employees in the performance of their
official duties, and so long as the coverage aforesaid
remains in full force and effect as to such park police
officers, then the bond specified in section five, article seven
of said chapter sixty-one shall not be required as to such
park police officers.

CHAPTER 20. NATURAL RESOURCES.

ARTICLE 2. WILDLIFE RESOURCES.



1444 NATURAL RESOURCES [Ch. 163

*§20-2-5. Unlawful methods of hunting and fishing and other
unlawful acts; Sunday hunting.

(a) Except as authorized by the director or by law, it is
unlawful at any time for any person to:

(1) Shoot at any wild bird or wild animal unless it is
plainly visible;

(2) Dig out, cut out, smoke out, or in any manner take
or attempt to take any live wild animal or wild bird out of
its den or place of refuge;

1

2

3

4

5

6

7

8 (3) Use or attempt to use any artificial light or any night

9 vision technology, including image intensification, thermal
10 imaging or active illumination while hunting, locating,
11 attracting, taking, trapping or killing any wild bird or wild
12 animal: Provided, That it is lawful to hunt or take coyote,
13 fox, raccoon, opossum or skunk by the use of artificial light
14 or night vision technology. Any person violating this
15 subdivision is guilty of a misdemeanor and, upon conviction
16 thereof, shall for each offense be fined not less than $100
17 nor more than $500, and shall be confined in jail for not less
18 than ten days nor more than one hundred days;

19 (4) Hunt, take, kill, wound or shoot at wild animals or
20 wild birds from an airplane or other airborne conveyance, a
21 drone or other unmanned aircraft, an automobile or other
22 land conveyance, or from a motor-driven water conveyance;

23 (5) Use a drone or other unmanned aircraft to hunt, take
24 or kill a wild bird or wild animal, or to use a drone or other
25 unmanned aircraft to drive or herd any wild bird or wild
26 animal for the purposes of hunting, trapping or killing;

27 (6) Take any beaver or muskrat by any means other than
28 atrap;

*NOTE: This section was also amended by S. B. 345 (Chapter 166),
which passed prior to this act.
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(7) Catch, capture, take, hunt or kill by seine, net, bait,
trap or snare or like device a bear, wild turkey, ruffed
grouse, pheasant or quail;

(8) Intentionally destroy or attempt to destroy the nest
or eggs of any wild bird or have in his or her possession the
nest or eqggs;

(9) Carry an uncased or loaded firearm in the woods of
this state or in state parks, state forests, state wildlife
management areas or state rail trails with the following
permissible exceptions:

(A) A person in possession of a valid license or permit
during open firearms hunting season for wild animals and
nonmigratory wild birds where hunting is lawful,

(B) A person hunting or taking unprotected species of
wild animals, wild birds and migratory wild birds during the
open season, in the open fields, open water and open
marshes of the state where hunting is lawful;

(C) A person carrying a firearm pursuant to sections six
and six-a of this article;

(D) A person carrying a handgun for self-defense who
is not prohibited from possessing firearms under state or
federal law; or

(E) A person carrying a rifle or shotgun for self-defense
who is not prohibited from possessing firearms under state
or federal law: Provided, That this exception does not apply
to an uncased rifle or shotgun carried in state park, state
forest, or state wildlife management area recreational
facilities and on marked trails within state park or state
forest borders.

(10) Have in his or her possession a crossbow with a
nocked bolt, or a rifle or shotgun with cartridges that have
not been removed or a magazine that has not been
detached, in or on any vehicle or conveyance, or its
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attachments. For the purposes of this section, a rifle or
shotgun whose magazine readily detaches is considered
unloaded if the magazine is detached and no cartridges
remain in the rifle or shotgun itself. Except that between
five o’clock post meridian of day one and seven o’clock
ante meridian, Eastern Standard Time, of the following
day, any unloaded firearm or crossbow may be carried
only when in a case or taken apart and securely wrapped.
During the period from July 1 to September 30, inclusive,
of each year, the requirements relative to carrying
unloaded firearms are permissible only from eight-thirty
o’clock post meridian to five o’clock ante meridian,
Eastern Standard Time: Provided, That the time periods
for carrying unloaded and uncased firearms are extended
for one hour after the post meridian times and one hour
before the ante meridian times established in this
subdivision, if a person is transporting or transferring the
firearms to or from a hunting site, campsite, home or
other abode;

(11) Hunt, catch, take, kill, injure or pursue a wild
animal or wild bird with the use of a ferret;

(12) Buy raw furs, pelts or skins of fur-bearing
animals unless licensed to do so;

(13) Catch, take, kill or attempt to catch, take or Kill
any fish by any means other than by rod, line and hooks
with natural or artificial lures: Provided, That snaring of
any species of suckers, carp, fallfish and creek chubs is
lawful,

(14) Employ, hire, induce or persuade, with money,
things of value or by any means, any person to hunt, take,
catch or kill any wild animal or wild bird except those
species in which there is no closed season; or to fish for,
catch, take or kill any fish, amphibian or aquatic life that
is protected by rule, or the sale of which is otherwise
prohibited,;



Ch. 163] NATURAL RESOURCES 1447

97
98
99
100

101
102
103
104
105
106
107
108

109
110
111
112
113
114

115
116

117
118
119
120

121
122
123
124

125
126
127
128

129

(15) Hunt, catch, take, kill, capture, pursue, transport,
possess Or use any migratory game or nongame birds
except as permitted by the Migratory Bird Treaty Act, 16
U. S. C. 8703, et seq., and its regulations;

(16) Kill, take, catch, sell, transport or have in his or
her possession, living or dead, any wild bird other than a
game bird including the plumage, skin or body of any
protected bird, irrespective of whether the bird was
captured in or out of this state, except the English or
European sparrow (Passer domesticus), starling (Sturnus
vulgaris) and cowbird (Molothrus ater), which may be
killed at any time;

(17) Use dynamite, explosives or any poison in any
waters of the state for the purpose of killing or taking fish.
Any person violating this subdivision is guilty of a felony
and, upon conviction thereof, shall be fined not more than
$500 or imprisoned for not less than six months nor more
than three years, or both fined and imprisoned,;

(18) Have a bow and gun, or have a gun and any
arrow, in the fields or woods at the same time;

(19) Have a crossbow in the woods or fields, or use a
crossbow to hunt for, take or attempt to take any wildlife
except as otherwise provided in sections five-g and forty-
two-w of this article;

(20) Take or attempt to take turkey, bear, elk or deer
with any arrow unless the arrow is equipped with a point
having at least two sharp cutting edges measuring in
excess of three fourths of an inch wide;

(21) Take or attempt to take any wildlife with an
arrow having an explosive head or shaft, a poisoned
arrow or an arrow which would affect wildlife by any
chemical action;

(22) Shoot an arrow across any public highway;
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(23) Permit any dog owned or under his or her control
to chase, pursue or follow the tracks of any wild animal
or wild bird, day or night, between May 1 and August 15:
Provided, That dogs may be trained on wild animals and
wild birds, except deer and wild turkeys, and field trials
may be held or conducted on the grounds or lands of the
owner, or by his or her bona fide tenant, or upon the
grounds or lands of another person with his or her written
permission, or on public lands at any time. Nonresidents
may not train dogs in this state at any time except during
the legal small game hunting season. A person training
dogs may not have firearms or other implements in his or
her possession during the closed season on wild animals
and wild birds;

(24) Conduct or participate in a trial, including a field
trial, shoot-to-retrieve field trial, water race or wild hunt:
Provided, That any person, group of persons, club or
organization may hold a trial upon obtaining a permit
pursuant to section fifty-six of this article. The person
responsible for obtaining the permit shall prepare and
keep an accurate record of the names and addresses of all
persons participating in the trial and make the records
readily available for inspection by any natural resources
police officer upon request;

(25) Hunt, catch, take, kill or attempt to hunt, catch,
take or kill any wild animal, wild bird or wild fowl except
during open seasons;

(26) Hunt on public lands on Sunday after five
o’clock ante meridian;

(27) Hunt or conduct hunts for a fee when the person
is not physically present in the same location as the
wildlife being hunted within West Virginia.

(28) Catch, take, kill, or attempt to catch, take or kill
any fish by any means within two hundred feet of division
personnel engaged in stocking fish in public waters.
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(b) Notwithstanding any ballot measure relating to
Sunday hunting, it is lawful to hunt throughout the State
of West Virginia on private lands on Sundays after the
hour of five o’clock ante meridian with the written
consent of the private landowner pursuant to section
seven, article two of this chapter.

*820-2-42¢. Class H nonresident small game hunting license.
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A Class H license is a nonresident small game hunting
license and entitles the licensee to hunt small game in all
counties of the State, except as prohibited by rules of the
director or Natural Resources Commission and except when
additional licenses, stamps or permits are required, for a
period of six consecutive hunting days chosen by the
licensee. The fee for the license is $25. This is a base license
and does not require the purchase of a prerequisite license
to participate in the activities specified in this section,
except as noted.

*820-2-42h. Class J nonresident small game shooting preserve
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license.

A Class J license is a nonresident small game shooting
preserve license and entitles the licensee to hunt small game
on designated shooting preserves, except as prohibited by
rules of the director or Natural Resources Commission and
except when additional licenses, stamps or permits are
required, for a period of six consecutive hunting days
chosen by the licensee. The fee for the license is $10. This
is a base license and does not require the purchase of a
prerequisite license to participate in the activities specified
in this section, except as noted.

*NOTE: This section was also amended by S. B. 345 (Chapter 166),

which passed prior to this act.
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CHAPTER 164

(Com. Sub. for H. B. 2949 - By Delegates Hamilton,
Eldridge, Lewis, Ambler and R. Romine)

[Passed April 5, 2017; in effect ninety days from passage.]
[Approved by the Governor on April 26, 2017.]

AN ACT to amend and reenact 820-1-7 of the Code of West
Virginia, 1931, as amended; and to amend and reenact §20-5-
15 of said code, all relating to exempting Division of Natural
Resources’ contracts for the replacement, repair or design of
repairs to revenue-producing facilities and related
infrastructure where protecting public safety or public
enjoyment and use of the facilities from the Purchasing
Division; and exempting intergovernmental cooperative
agreements and operational contracts for Prickett’s Fort from
review and approval requirements of the Purchasing Division.

Be it enacted by the Legislature of West Virginia:

That §20-1-7 of the Code of West Virginia, 1931, as amended,
be amended and reenacted; and that §20-5-15 of said code be
amended and reenacted, all to read as follows:

ARTICLE 1. ORGANIZATION AND ADMINISTRATION.
820-1-7. Additional powers, duties and services of director.

In addition to all other powers, duties and
responsibilities granted and assigned to the director in this
chapter and elsewhere by law, the director is hereby
authorized and empowered to:

(1) With the advice of the commission, prepare and
administer, through the various divisions created by this
chapter, a long-range comprehensive program for the
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conservation of the natural resources of the state which best
effectuates the purpose of this chapter and which makes
adequate provisions for the natural resources laws of the
state;

(2) Sign and execute in the name of the state by the Division
of Natural Resources any contract or agreement with the federal
government or its departments or agencies, subdivisions of the
state, corporations, associations, partnerships or individuals:
Provided, That intergovernmental cooperative agreements and
agreements with nongovernmental organizations in furtherance
of providing a comprehensive program for the exploration,
conservation, development, protection, enjoyment and use of
the natural resources of the state are exempt from the provisions
of article three, chapter five-a of this code: Provided, however,
That repair and related construction contracts necessary to
protect public health or safety or to provide uninterrupted
enjoyment and public use of state parks, state forests, wildlife
management areas and state natural areas under the jurisdiction
of the Division of Natural Resources are exempt from the
provisions of article three, chapter five-a of this code. Nothing
in this section shall authorize the construction or replacement of
capital improvements without complying with the provisions of
article three, chapter five-a of this code.

(3) Conduct research in improved conservation methods
and disseminate information matters to the residents of the
state;

(4) Conduct a continuous study and investigation of the
habits of wildlife and, for purposes of control and
protection, to classify by regulation the various species into
such categories as may be established as necessary;

(5) Prescribe the locality in which the manner and
method by which the various species of wildlife may be
taken, or chased, unless otherwise specified by this chapter;

(6) Hold at least six meetings each 