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FOREWORD

These volumes contain the Acts of the Second Regular
Session of the 85" Legislature, 2022, and the First and Second
Extraordinary Sessions of the 85" Legislature, 2022, and the
Third Extraordinary Session of the 85" Legislature, 2021.

Second Regular Session, 2022

The Second Regular Session of the 85" Legislature
convened on January 12, 2022. Pursuant to the Constitutional
sixty-day limit on the duration of the session, the Legislature
was adjourned sine die at midnight, March 12, 2022.

Bills totaling 2,216 were introduced in the two houses during
the session (1,483 House, of which 631 were carryover bills
from the 2021 Regular Session, and 733 Senate). The
Legislature passed 293 bills, 150 House and 143 Senate.

Six bills became law without the Governor’s signature,
Com. Sub. for S. B. 262, Relating generally to financial
institutions engaged in boycotts of energy companies, Com.
Sub. for S. B. 476, Relating to imposition of minimum
severance tax on coal, S. B. 714, Relating to tie votes by Coal
Mine Safety and Technical Review Committee, Com. Sub. for
H. B. 4003, Relating generally to commercial benefit of
substances removed from waters of the state by the treatment of
mine drainage, Com. Sub. for H. B. 4488, Relating to coal
mining and changing fees for permitting actions, and Com. Sub.
for H. B. 4826, Relating to e-sports.

The Governor vetoed 5 bills, Com. Sub. for S. B. 573,
Providing system where magistrates shall preside in certain
instances outside normal court hours, S. B. 729, Relating to
funding for infrastructure and economic development projects
in WV, H. B. 2300, Including Family Court Judges in the
Judges' Retirement System, Com. Sub. for H. B. 4001,
Generally relating to broadband, and Com. Sub. for H. B. 4020,
Relating to reorganizing the Department of Health and Human

[IV]



Resources, leaving a net total of 288 bills, 147 House and 141
Senate, which became law.

There were 178 Concurrent Resolutions introduced during
the session, 113 House and 65 Senate, of which 51 House and
44 Senate were adopted. Twenty-eight House Joint Resolutions,
(of which 18 were carryover resolutions from the 2021 Regular
Session), and 13 Senate Joint Resolutions were introduced,
proposing amendments to the State Constitution, of which 1
House Joint Resolution was adopted, H. J. R. 102, Clarifying
that the policy-making and rule-making authority of the State
Board of Education is subject to legislative review, approval,
amendment, or rejection. The House introduced 20 House
Resolutions and the Senate introduced 60 Senate Resolutions, of
which 16 House and 60 Senate were adopted.

First Extraordinary Session, 2022

The Proclamation calling the Legislature into Extraordinary
Session on January 10, 2022, contained 7 items for
consideration.

The Legislature introduced 12 bills during the Extraordinary
Session, 6 House Bills, and 6 Senate Bills. The Legislature
passed 6 Senate Bills.

The Senate introduced and adopted 4 Senate Resolutions.
The Legislature adjourned sine die on January 11, 2022.
Second Extraordinary Session, 2022

The Proclamation calling the Legislature into Extraordinary
Session on April 25,2022, contained 16 items for consideration.
Subsequent amendment to the proclamation added an item for a
total of 17 items for consideration.

The Legislature introduced 30 bills during the Extraordinary
Session, 17 House Bills and 13 Senate Bills. The Legislature
passed 15 bills, 6 House and 9 Senate.
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The Senate introduced and adopted 4 Senate Resolutions.
The Legislature adjourned sine die on April 26, 2022.
Third Extraordinary Session, 2021

The Proclamation calling the Legislature into Extraordinary
Session on October 11, 2021, contained 34 items for
consideration. Subsequent amendments to the proclamation
deleted, replaced, and added items for a total of 40 items for
consideration.

The Legislature introduced 80 bills during the Extraordinary
Session, 39 House Bills and 41 Senate Bills. The Legislature
passed 40 bills, 4 House and 36 Senate.

There was 1 House Concurrent Resolution introduced and
adopted, H. C. R. 301, Authorizing adjournments of Senate
and House of Delegates. The Senate introduced and
adopted 4 Senate Resolutions.

The Legislature adjourned sine die on October 20, 2021.

STEPHEN J. HARRISON

Clerk of the House and
Keeper of the Rolls.
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Ferrell, Dana (R).......ccccceu... 39th. ..Sissonville ... ... Business Owner 85th
Fleischauer, Barbara Evans (D) .. 51st . ..Morgantown ... Attorney
Small Business OWNEr ...........cccccoevvevevveeresneenennnnn. 720d - 76th;
78th - 85th
Fluharty, Shawn (D) 3rd Wheeling Attorney 82nd - 85th
Forsht, Don (R) .........c.c........ 60th..........Gerrardstown............. Construction and
Property M lent. 85th
Foster, Geoff (R) ....cccoveuennen 15th.......... Winfield........ccceee Construction Supply 82nd - 85
Garcia, Joey (D) ....ccovvverennnn ... Fairmont Attorney 85th
Gearheart, Marty (R) ..Bluefield Businessman 80th — 83rd; 85th
Graves, Dianna (R) Cross Lanes Auditor Appt. 9/19/2017, 83rd; 84th - 85th
Griffith, Ric (D) Pharmacist 85th
Hamrick, Danny (R ... Business Owner. 81st - 85th
Hanna, Caleb (R)... . ... Full-time Student 84th - 85th
Hansen, Evan (D) .. ..Morgantown ............. President, Downstream Strategies...........ccceceevvueunene. 84th - 85th
Hanshaw, Roger (R Wallback Attorney 82nd - 85th
Hardy, John (R).. Shepherdstown.......... Businessman 84th - 85th
Haynes, Austin (R) ..Oak Hill. .. Insurance Agent 85th
Holstein, Josh (R) Ashford 85th
’Honaker, Mike (R) .. ..Greenbrier.... ... County Agency Directory/Coach............ Appt. 12/21/021, 85th
Hornbuckle, Sean (D) ..Huntington... ... Financial Advisor 82nd - 85th
Horst, Charles K. “Chuck™ (R) 62nd.........Falling Waters ... Business Owner 85th
Hott II, John Paul (R) ........... 54th.......... Petersburg.... ... Insurance
Disposal Service 84th - 85th
Householder, Eric L. (R ... Business Owner. 80th - 85th
Howell, Gary G. (R) ... Business Owner 80th - 85th

[XXXVII]



MEMBERS OF THE HOUSE OF DELEGATES - Continued

Jeffries, Dean (R)
Jeffries, Joe (R)

.Elkview
.Culloden.

Insurance Agent. ..Appt. 9/5/2018, 83¢; 84th - 85th
Maintenance M 84th - 85th

Jennings, D. “Buck” Rolland(R) .Thornton. Self-Employed...................Appt. 10/10/2017, 83rd; 84th - 85th
Keaton, N. Riley (R). .Spencer..................... Youth Camping Ministry 85th
Kelly, David (R).... .Sistersville Pastor 84th - 85th
Kelly, John R. (R) .Parkersburg... Retired, Chemical Industry ..........cccccoevvenieininnnnne 82nd - 85th
Kessinger, Kayla (R) .Mount Hope.. Director of
Human Resources 82nd - 85th
Kimble, Laura (R) ........ Homemaker 85th
Kimes, D. “Shannon” (R) Business Owner 85th
Linville, Daniel (R) .Milton Information Technology Officer ... Appt. 8/1/2018, 83rd; 84th - 85th
Longanacre, Todd (R) .Caldwell .........cccocee Retired Army. 85th
Lovejoy, Chad (D) .Huntington Attorney 83rd - 85th
Mallow, Phil (R).....cccccevrunnen .Fairmont................... Retired UPS Management 85th
Mandt, John Jr. (R) .Huntington Businessman 84" Resigned 10/7/2020; 85th
Martin, Carl “Robbie” (R).... .Buckhannon Business Owner. 84th - 85th
Maynard, Zack (R) ... Harts... Self Employed 83rd - 85th
3Maynor, Jordan (R). .Raleigh Consultant Appt. 8/19/2021, 85th
Mazzocchi, Margitta (R) .Chapmanville............ Business Owner 85th
McGeehan, Pat (R)... .Chester Business M 1ent/Author 79th; 82nd - 85th
Miller, George A. (R) .Berkeley Springs............. Retired Maintenance Supervisor............c.coeuee.. ..85th
Nestor, William “Ty” (R) ..... 43rd..........Elkins Lawyer 85th
Pack, Larry (R)... .Charleston 85th
Paynter, Tony (R) Truck Driver 83rd - 85th
Pethtel, Dave (D)... .Hundred Educator 69th - 71st; 74th - 85th
Phillips, Chris (R)... .Buckhannon.. President, CGP Foods, Inc..........c..ccoevevvenvennnnen..... 84th - 85th
Pinson, Jonathan Adam (R) .Point Pleasant Pastor 85th
Pritt, Chris (R). .Charleston Lawyer 85th
Pushkin, Mike (D). .Charleston................. Taxi Driver/Musici 82nd - 85th
Queen, Ben (R)... .Bridgeport.. Media Entrepreneur Photography 83rd - 85th
Reed, Ken (R)....ccovveiiiinnens Hedgesville Pharmacist 85th
Reynolds, Charlie (R) .Moundsville Railroad Terminal Manager 85th
Riley, Clay (R)......... .Shinnston Professional Engineer 85th
Rohrbach, Matthew (R) .Huntington. Physician 82nd - 85th
Rowan, Ruth (R). .Points Retired Educator. 77th - 85th
Rowe, Larry L. (D)...ccceneen <cvereen. Charleston Attorney 73rd - 74th (House)
75th - 76th (Senate)
82nd - 85th (House)
Skaff, Doug (D).. .South Charleston. Business OWNer.........ccoeveevevevenienienennns 79th - 81st; 84th - 85th

Smith, Doug (R). .Princeton ...... Retired Army. 85th
Statler, Joe (R).... . .Core Retired 82nd — 83rd; 85th
Steele, Brandon (R) .............. Beckley Attorney 84th - 85th
Storch, Erikka (R) Wheeling Financial Officer 80th - 85th
Summers, Amy (R) .Flemington ... Registered Nurse 82nd - 85th
Sypolt, Terri Funk (R .Kingwood Assessor 83rd - 85th
Thompson, Cody (D)............ 43rd Elkins Educator 84th - 85th
Toney, Christopher Wayne (R) School Bus Operator. 84th - 85th
Tully, Heather (R) Family Nurse Practitioner ............. Appt. 6/17/2020, 84th; 85th
Walker, Danielle (D) .... .Morgantown . Direct Care Worker 84th - 85th
Wamsley, Johnnie II (R 4Pomt Pleasant Entrepreneur 85th
Ward, Bryan C. (R) Retired Sheriff. 85th
Ward, Guy (R).... . White Hall . Material Analyst 83rd; 85th
Westfall, Steve (R) .Ripley. Insurance Agents 81st - 85th
Williams, John (D) .Morgantown . Insurance Sales 83rd - 85th
Worrell, Evan (R).. .Barboursville Healthcare Data Analytics ..........cccoceeviveviecrinennnne. 84th - 85th
Young, Kayla (D)................. 36th.......... South Charleston....... Entrepreneur. 85th
Zatezalo, Mark (R) . Weirton... Hydrogeologist 82nd - 83rd; 85th
Zukoff, Lisa (D) .... .Moundsvill Business Owner 84th - 85th
'Kathie Hess Crouse appointed November 24, 2021 to fill the vacancy created by the November 5, 2021 resignation of Joshua Higginbotk

Mike Honaker appointed December 21, 2021 to fill the vacancy created by the December 4, 2021 resignation of Barry Bruce.
3Jordan Maynor appointed August 19, 2021 to fill the vacancy created by the August 1, 2021 resignation of Jeffrey Pack.
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OFFICERS
President: Craig P. Blair - Martinsburg
Clerk: Bruce Lee Cassis, Jr. - Charleston

!Sergeant-at-Arms: David Lavender - Hurricane
Doorkeeper: Jeffrey L. Branham - Cross Lanes

Name

District _City Occupation

Term

Azinger, Michael T. (R)......

Baldwin, Stephen (D)...
Beach, Robert D. (D)....

Vienna

82nd (House); 83rd - 85th

...83rd (House); Appt. Oct. 16, 2017, 83rd; 84th- 85th
Appt. April 24, 1998, 73rd (House); 75th - 79th (House);

80th- 85th

Blair, Craig (R) Martinsburg. Businessman 76th - 79th (House); 81st - 85th
Boley, Donna J. (R St. Marys Retired Appt. May 14, 1985, 67th; 68th - 85th
Brown, Owens (D).. Wheeling.........c... President, WV NAACP........courmerrrernerrnesenesinens Appt. 10/7/2021, 85th
Caputo, Mike (D)................. 13th...........Rivesville ...... ..UMWA District 31Vice President.............cc...e.......... 73rd -84th (House); 85th
Clements, Charles H. (R).... 2nd New Martinsville ...... Retired 77th (House); Appt. Jan. 28, 2017,

83rd; 84th- 85th
3Geffert, Hannah (D)............ 16th ...........Martinsburg............. Retired Professor Appt. 9/29/2021, 85th
Grady, Amy N. (R) 4th Leon Teacher. 85th
Hamilton, Bill (R)................ 11th............Buckhannon............Retired 76th-83rd (House); 84th — 85th
Jeffries, Glenn D. (D).......... 8th Red House. B 1an 83rd - 85th
Karnes, Robert L. (R).......... 1 1th............Helvetia 82nd — 83rd; 85th
Lindsay, Richard D. (D)...... 8th .............. Charleston Attorney 84th — 85th
Maroney, Michael J. (R) Physician 83rd - 85th
Martin, Patrick (R)..... Business Owner. 83rd — 84" (House); 85th
Maynard, Mark R. (R Automobile Dealer 82nd - 85th

Nelson, Eric (R) ......ccoceenne 17th ............Charleston................ Financial Consultant 80th — 84th (House); 85th
Phillips, Rupert W., Jr. (R)... 7th ............. Lorado Sales Manager 80th — 83rd (House); 85th
Plymale, Robert H. (D) ....... 5th Huntington Busi \an 71st - 85th
Roberts, Rollan (R) 84th — 85th
Romano, Michael J. (D) . 82nd - 85th
Rucker, Patricia Puertas (R) ..Home Schooling Mother 83rd - 85th
Smith, Randy E. (R). Davi Coal Miner 81st - 82nd (House); 83rd - 85th
Stollings, Ron D. (D) . Madison Physician 78th - 85th
Stover, David (R) 9th Mullen: Former Circuit Clerk 85th
Swope, Chandler (R)........... 6th Mercer Retired 83rd-85th
Sypolt, Dave (R) 14th Kingwood Professional Land Surveyor 78th - 85th
Takubo, Tom (R).......c......... 17th ............Charleston Physician 82nd - 85th
Tarr, Eric J. (R) 4th Putnam Small Business Owner. 84th— 85th
Trump IV, Charles S. (R).... 15th ........... Berkeley Springs ... Attorney 71st - 77th (House); 82nd - 85th
Weld, Ryan W. (R) 1st Wellsburg Attorney 82nd (House); 83rd - 85th
Woelfel, Michael A. (D)..... 5th Huntington Attorney 82nd - 85th
‘Woodrum, Jack David (R).. 10th Hinton Funeral Director. 85th

'David Lavender elected Sergeant-at-Arms January 10, 2022 to fill the vacancy created by the December 22, 2021 resignation of Joseph A. Freedman.
*Owens Brown appointed October 7, 2021 to fill the vacancy created by the October 5, 2021 resignation of William J. Ihlenfeld, II.
*Hannah Geffert appointed September 29, 2021 to fill the vacancy created by the September 11, 2021 resignation of John R. Unger, II.
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HOUSE OF DELEGATES COMMITTEES

COMMITTEES OF THE HOUSE OF DELEGATES

STANDING
(As of January 14, 2022)

AGRICULTURE AND NATURAL RESOURCES

Dean (Chair, Natural Resources), Phillips (Chair, Agriculture),
Hamrick (Vice Chair, Agriculture), Paynter (Vice Chair, Natural
Resources), Griffith (Minority Chair, Agriculture), Hansen (Minority
Chair, Natural Resources), Evans (Minority Vice Chair, Agriculture),
Young (Minority Vice Chair, Natural Resources), Anderson, Bridges,
Brown, Burkhammer, Cooper, Doyle, Horst, Hott, D. Kelly,
Longanacre, Maynor, Pinson, Sypolt, Wamsley, B. Ward, Westfall,
Worrell

BANKING AND INSURANCE

Westfall (Chair), Hott (Vice Chair), Rowe (Minority Chair),
Williams (Minority Vice Chair), Barnhart, Barrett, Brown, Capito,
Criss, Espinosa, Garcia, Graves, Haynes, Householder, D. Jeffries,
Keaton, Kimes, Lovejoy, McGeehan, Miller, Pack, Pritt, Reed,
Worrell, Young

EDUCATION

Ellington (Chair), Statler (Vice Chair), Hornbuckle (Minority
Chair), Thompson (Minority Vice Chair), Bridges, Clark, Doyle,
Evans, Ferrell, Griffith, Hamrick, Hanna, Horst, Jennings, J. Kelly,
Kessinger, Kimble, Longanacre, Maynor, Mazzocchi, Smith, Toney,
Tully, Walker, Wamsley

ENERGY AND MANUFACTURING

Anderson (Chair), J. Kelly (Vice Chair), Evans (Minority Chair),
Pethtel (Minority Vice Chair), Boggs, Bridges, Burkhammer, Clark,
Cooper, Diserio, Ferrell, Graves, Hansen, Holstein, Hott, Mallow,
Mandt, Maynard, Paynter, Phillips, Reynolds, Wamsley, Westfall,
Young, Zatezalo
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HOUSE OF DELEGATES COMMITTEES

ENROLLED BILLS
D. Jeffries (Chair), Westfall (Vice Chair), Barach, Pack, Pushkin
FINANCE

Householder (Chair), Criss (Vice Chair), Boggs (Minority Chair),
Rowe (Minority Vice Chair), Anderson, Barrett, Ellington, Espinosa,
Gearheart, Graves, Hardy, Hornbuckle, Hott, Howell, D. Jeffties,
Linville, Maynard, Pethtel, Riley, Rohrbach, Rowan, Statler, Storch,
Toney, Williams

FIRE DEPARTMENTS AND EMERGENCY
MEDICAL SERVICES

Statler (Chair), Riley (Vice Chair), Pethtel (Minority Chair),
Boggs (Minority Vice Chair), Honaker, Jennings, Lovejoy, Maynor,
Paynter, B. Ward, G. Ward

GOVERNMENT ORGANIZATION

Steele (Chair), Foster (Vice Chair), Diserio (Minority Chair),
Barach (Minority Vice Chair), Barnhart, Booth, Conley, Cooper,
Crouse, Dean, Fleischauer, Forsht, Hamrick, Hansen, Holstein, J.
Jeffries, Kimes, Martin, Mazzocchi, Reynolds, Skaff, Smith, Sypolt,
Worrell, Young

HEALTH AND HUMAN RESOURCES
Rohrbach (Chair), D. Jeffries (Vice Chair), Pushkin (Minority
Chair), Walker (Minority Vice Chair), Barach, Barnhart, Bates, Criss,
Dean, Fleischauer, Forsht, Griffith, Honaker, Jennings, Longanacre,

Mallow, Miller, Pack, Reed, Rowan, Summers, Tully, G. Ward,
Worrell, Zukoff

INTERSTATE COOPERATION

Storch (Chair), Howell (Vice Chair), Brown, Capito, Fleischauer,
Nestor, G. Ward
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JUDICIARY

Capito (Chair), Fast (Vice Chair), Lovejoy (Minority Chair),
Brown (Minority Vice Chair), Burkhammer, Fluharty, Garcia,
Haynes, Keaton, D. Kelly, Kessinger, Kimble, Martin, McGeehan,
Nestor, Pack, Phillips, Pinson, Pritt, Pushkin, Queen, B. Ward,
Westfall, Zatezalo, Zukoff

PENSIONS AND RETIREMENT

Storch (Chair), Gearheart (Vice Chair), Pethtel (Minority Chair),
Evans (Minority Vice Chair), Anderson, Bates, Graves

POLITICAL SUBDIVISIONS

Martin (Chair), Hardy (Vice Chair), Williams (Minority Chair),
Doyle (Minority Vice Chair), Anderson, Barrett, Crouse, Fast,
Fluharty, Forsht, Foster, Gearheart, Griffith, Hamrick, Hansen, J.
Kelly, Kimes, Mazzocchi, Phillips, Riley, Storch, Thompson, Tully,
B. Ward, G. Ward

PREVENTION AND TREATMENT OF SUBSTANCE ABUSE

D. Kelly (Chair), Hanna (Vice Chair), Walker (Minority Chair),
Pushkin (Minority Vice Chair), Ellington, Holstein, Kessinger,
Mandt, Reed, Rohrbach

RULES

Hanshaw (Chair), Summers (Vice Chair), Anderson, Capito,
Criss, Ellington, Espinosa, Fluharty, Foster, Householder, Howell, D.
Jeffries, J. Kelly, Kessinger, Lovejoy, Rowe, Skaff, Steele, Storch,
Zukoff

SENIOR, CHILDREN, AND FAMILY ISSUES

Rowan (Chair), Sypolt (Vice Chair), Zukoff (Minority Chair),
Boggs (Minority Vice Chair), Booth, Dean, Forsht, Graves, Hanna,
Haynes, J. Kelly, Kessinger, Linville, Lovejoy, Mandt, Martin,
Paynter, Pethtel, Pinson, Queen, Rohrbach, Smith, Toney, Walker,
Young
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SMALL BUSINESS, ENTREPRENEURSHIP AND
ECONOMIC DEVELOPMENT

Queen (Chair), Mandt (Vice Chair), Young (Minority Chair),
Hornbuckle (Minority Vice Chair), Barach, Barnhart, Clark, Crouse,
Ferrell, Garcia, Griffith, Hardy, Holstein, Horst, Keaton, Linville,
Mallow, Martin, Miller, Pack, Phillips, Steele, Toney, Wamsley,
Zukoff

TECHNOLOGY AND INFRASTRUCTURE

Linville (Chair), Maynard (Vice Chair), Thompson (Minority
Chair), Garcia (Minority Vice Chair), Boggs, Booth, Capito, Criss,
Espinosa, Evans, Fast, Gearheart, Hamrick, Hansen, Hardy, Howell,
Keaton, Pritt, Reed, Riley, Rohrbach, Rowe, Statler, Storch, Tully

VETERANS’ AFFAIRS AND HOMELAND SECURITY

Cooper (Chair, Veterans’ Affairs), Jennings (Chair, Homeland
Security), Toney (Vice Chair, Veterans’ Affairs), Worrell (Vice
Chair, Homeland Security), Fleischauer (Minority Chair, Veterans’
Affairs), Pushkin (Minority Chair, Homeland Security), Griffith
(Minority Vice Chair, Veterans’ Affairs), Zukoff (Minority Vice
Chair, Homeland Security), Boggs, Clark, Conley, Fluharty, Honaker,
D. Jeffries, D. Kelly, J. Kelly, Kimble, Longanacre, Mazzocchi,
Nestor, Reynolds, Rowan, Smith, Sypolt, Wamsley

WORKFORCE DEVELOPMENT

Zatezalo (Chair), Barnhart (Vice Chair), Fluharty (Minority
Chair), Garcia (Minority Vice Chair), Barach, Bridges, Burkhammer,
Conley, Dean, Diserio, Fast, Ferrell, Foster, Horst, Householder, D.
Jeffries, Jennings, Kimble, Kimes, Mallow, Pushkin, Reynolds,
Thompson, Wamsley, G. Ward
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SELECT

COALFIELD COMMUNITIES

Dean (Chair), Bridges (Vice Chair), Evans (Minority Chair),
Brown, Hansen, Haynes, Holstein, Paynter, Reynolds, Toney,
Zukoff

REDISTRICTING
Howell (Chair), Summers (Vice Chair), Anderson, Boggs, Brown,
Capito, Espinosa, Fluharty, Foster, Gearheart, Hornbuckle,
Householder, D. Kelly, Kessinger, Linville, Maynard, Rohrbach,
Rowan, Skaff, Statler, Steele, Storch, Westfall, Williams
TOURISM AND ECONOMIC DIVERSIFICATION

Howell (Chair), Clark (Vice Chair), Holstein, Hornbuckle,
Keaton, Riley, Skaff, Wamsley, B. Ward, Williams, Zatezalo
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SENATE COMMITTEES

COMMITTEES OF THE SENATE

STANDING
(As of January 14, 2022)
AGRICULTURE AND RURAL DEVELOPMENT

Sypolt (Chair), Woodrum (Vice Chair), Baldwin, Beach, Geffert,
Grady, Martin, Maynard, Roberts, Rucker, Smith

BANKING AND INSURANCE

Azinger (Chair), Clements (Vice Chair), Beach, Boley, Brown,
Hamilton, Karnes, Nelson, Romano, Rucker, Swope, Weld, Woelfel

CONFIRMATIONS

Boley (Chair), Takubo (Vice Chair), Azinger, Baldwin, Plymale,
Rucker, Stollings, Tarr, Weld

ECONOMIC DEVELOPMENT

Swope (Chair), Martin (Vice Chair), Azinger, Brown, Hamilton,
Jeffries, Nelson, Roberts, Romano, Stollings, Stover, Tarr, Woelfel,
Woodrum

EDUCATION

Rucker (Chair), Roberts (Vice Chair), Azinger, Beach, Boley,
Clements, Geffert, Grady, Karnes, Plymale, Romano, Stollings, Tarr,
Trump

ENERGY, INDUSTRY AND MINING
Smith (Chair), Phillips (Vice Chair), Boley, Brown, Caputo,

Clements, Hamilton, Jeffries, Martin, Nelson, Romano, Swope,
Sypolt
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ENROLLED BILLS
Maynard (Chair), Roberts (Vice Chair), Lindsay, Tarr, Woelfel
FINANCE

Tarr (Chair), Sypolt (Vice Chair), Baldwin, Boley, Brown,
Clements, Geffert, Hamilton, Jeffries, Maroney, Martin, Nelson,
Plymale, Roberts, Stollings, Swope, Takubo

GOVERNMENT ORGANIZATION

Maynard (Chair), Swope (Vice Chair), Brown, Caputo, Jeffries,
Lindsay, Maroney, Martin, Nelson, Smith, Stover, Sypolt, Woelfel,
Woodrum

HEALTH AND HUMAN RESOURCES

Maroney (Chair), Grady (Vice Chair), Azinger, Geffert, Lindsay,
Plymale, Roberts, Rucker, Stollings, Stover, Takubo, Weld, Woodrum

INTERSTATE COOPERATION

Woodrum (Chair), Stover (Vice Chair), Brown, Karnes, Maynard,
Romano, Trump

JUDICIARY
Trump (Chair), Weld (Vice Chair), Azinger, Beach, Caputo,
Grady, Karnes, Lindsay, Maynard, Phillips, Romano, Rucker, Smith,
Stover, Takubo, Woelfel, Woodrum
MILITARY

Weld (Chair), Phillips (Vice Chair), Caputo, Grady, Hamilton,
Lindsay, Maroney, Romano, Smith

NATURAL RESOURCES
Hamilton (Chair), Stover (Vice Chair), Beach, Grady, Jeffries,

Phillips, Roberts, Rucker, Smith, Stollings, Sypolt, Woelfel,
Woodrum
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PENSIONS

Nelson (Chair), Clements (Vice Chair), Azinger, Karnes, Lindsay,
Plymale, Trump

RULES

Blair (Chair), Takubo (Vice Chair), Azinger, Baldwin, Boley,
Maroney, Plymale, Stollings, Tarr, Trump, Weld

TRANSPORTATION AND INFRASTRUCTURE

Clements (Chair), Swope (Vice Chair), Beach, Boley, Jeffries,
Karnes, Maynard, Plymale, Roberts

WORKFORCE

Roberts (Chair), Nelson (Vice Chair), Caputo, Geffert, Jeffries,
Maroney, Martin, Phillips, Smith, Tarr, Weld

SELECT

REDISTRICTING

Trump (Chair), Sypolt (Vice Chair), Caputo, Jeffries, Phillips,
Swope, Tarr, Weld, Woelfel
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LEGISLATURE OF WEST VIRGINIA

ACTS

SECOND REGULAR SESSION, 2022

CHAPTER 1

(Com. Sub. for S. B. 25 - By Senators Takubo and Maroney)

[Passed March 10, 2022; in effect 90 days from passage]
[Approved by the Governor on March 23, 2022.]

AN ACT to amend and reenact §55-7B-2, §55-7B-4, and §55-7B-
6 of the Code of West Virginia, 1931, as amended, all relating
to the prerequisites for filing suit against a health care provider
under the Medical Professional Liability Act; updating the
definitions of “injury” and “medical injury”; clarifying time
limitations for bringing a cause of action for medical injury as
aresult of alleged medical professional liability against a health
care provider; modifying time frame for providing a statement
of intent to provide a screening certificate of merit in certain
actions under the Medical Professional Liability Act; and
updating the tolling of the statute of limitations applicable in
certain actions under the Medical Professional Liability Act.

Be it enacted by the Legislature of West Virginia:

ARTICLE 7B. MEDICAL PROFESSIONAL LIABILITY.
§55-7B-2. Definitions.

For the purposes of this article, the following words shall have
the meanings ascribed to them in this section unless the context
clearly indicates a different meaning:
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(a) “Board” means the State Board of Risk and Insurance
Management.

(b) “Collateral source” means a source of benefits or
advantages for economic loss that the claimant has received from:

(1) Any federal or state act, public program, or insurance which
provides payments for medical expenses, disability benefits,
including workers’ compensation benefits, or other similar
benefits. Benefits payable under the Social Security Act and
Medicare are not considered payments from collateral sources
except for social security disability benefits directly attributable to
the medical injury in question;

(2) Any contract or agreement of any group, organization,
partnership, or corporation to provide, pay for, or reimburse the
cost of medical, hospital, dental, nursing, rehabilitation, therapy or
other health care services, or provide similar benefits, but
excluding any amount that a group, organization, partnership,
corporation, or health care provider agrees to reduce, discount, or
write off of a medical bill;

(3) Any group accident, sickness, or income disability
insurance, any casualty or property insurance, including
automobile and homeowners’ insurance, which provides medical
benefits, income replacement, or disability coverage, or any other
similar insurance benefits, except life insurance, to the extent that
someone other than the insured, including the insured’s employer,
has paid all or part of the premium or made an economic
contribution on behalf of the plaintiff; or

(4) Any contractual or voluntary wage continuation plan
provided by an employer or otherwise or any other system intended
to provide wages during a period of disability.

(c) “Consumer Price Index” means the most recent Consumer
Price Index for All Consumers published by the United States
Department of Labor.

(d) “Emergency condition” means any acute traumatic injury
or acute medical condition which, according to standardized
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criteria for triage, involves a significant risk of death or the
precipitation of significant complications or disabilities,
impairment of bodily functions or, with respect to a pregnant
woman, a significant risk to the health of the unborn child.

(e) “Health care” means:

(1) Any act, service, or treatment provided under, pursuant to,
or in the furtherance of a physician’s plan of care, a health care
facility’s plan of care, medical diagnosis, or treatment;

(2) Any act, service, or treatment performed or furnished, or
which should have been performed or furnished, by any health care
provider or person supervised by or acting under the direction of a
health care provider or licensed professional for, to, or on behalf of
a patient during the patient’s medical care, treatment, or
confinement, including, but not limited to, staffing, medical
transport, custodial care, or basic care, infection control,
positioning, hydration, nutrition, and similar patient services; and

(3) The process employed by health care providers and health
care facilities for the appointment, employment, contracting,
credentialing, privileging, and supervision of health care providers.

(f) “Health care facility” means any clinic, hospital, pharmacy,
nursing home, assisted living facility, residential care community,
end-stage renal disease facility, home health agency, child welfare
agency, group residential facility, behavioral health care facility or
comprehensive community mental health center,
intellectual/developmental disability center or program, or other
ambulatory health care facility, in and licensed, regulated, or
certified by the State of West Virginia under state or federal law
and any state-operated institution or clinic providing health care
and any related entity to the health care facility.

(g) “Health care provider” means a person, partnership,
corporation, professional limited liability company, health care
facility, entity, or institution licensed by, or certified in, this state
or another state, to provide health care or professional health care
services, including, but not limited to, a physician, osteopathic
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physician, physician assistant, advanced practice registered nurse,
hospital, health care facility, dentist, registered or licensed practical
nurse, optometrist, podiatrist, chiropractor, physical therapist,
speech-language pathologist, audiologist, occupational therapist,
psychologist, pharmacist, technician, certified nursing assistant,
emergency medical service personnel, emergency medical services
authority or agency, any person supervised by or acting under the
direction of a licensed professional, any person taking actions or
providing service or treatment pursuant to or in furtherance of a
physician’s plan of care, a health care facility’s plan of care,
medical diagnosis or treatment; or an officer, employee, or agent
of a health care provider acting in the course and scope of the
officer’s, employee’s or agent’s employment.

(h) “Injury” or “Medical injury” means injury or death to a
patient arising or resulting from the rendering of or failure to render
health care.

(1) “Medical professional liability” means any liability for
damages resulting from the death or injury of a person for any tort
or breach of contract based on health care services rendered, or
which should have been rendered, by a health care provider or
health care facility to a patient. It also means other claims that may
be contemporaneous to or related to the alleged tort or breach of
contract or otherwise provided, all in the context of rendering
health care services.

(j) “Medical professional liability insurance” means a contract
of insurance or any actuarially sound self-funding program that
pays for the legal liability of a health care facility or health care
provider arising from a claim of medical professional liability. In
order to qualify as medical professional liability insurance for
purposes of this article, a self-funding program for an individual
physician must meet the requirements and minimum standards set
forth in §55-7B-12 of this code.

(k) “Noneconomic loss” means losses, including, but not
limited to, pain, suffering, mental anguish, and grief.
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(1) “Occurrence” means any and all injuries to a patient arising
from health care rendered by a health care facility or a health care
provider and includes any continuing, additional, or follow-up care
provided to that patient for reasons relating to the original health
care provided, regardless if the injuries arise during a single date
or multiple dates of treatment, single or multiple patient
encounters, or a single admission or a series of admissions.

(m) “Patient” means a natural person who receives or should
have received health care from a licensed health care provider
under a contract, expressed or implied.

(n) “Plaintiff” means a patient or representative of a patient
who brings an action for medical professional liability under this
article.

(o) “Related entity” means any corporation, foundation,
partnership, joint venture, professional limited liability company,
limited liability company, trust, affiliate, or other entity under
common control or ownership, whether directly or indirectly,
partially or completely, legally, beneficially, or constructively,
with a health care provider or health care facility; or which owns
directly, indirectly, beneficially, or constructively any part of a
health care provider or health care facility.

(p) “Representative” means the spouse, parent, guardian,
trustee, attorney, or other legal agent of another.

§55-7B-4. Health care injuries; limitations of actions;
exceptions; venue.

(a) A cause of action for medical injury to a person alleging
medical professional liability against a health care provider, except
a nursing home, assisted living facility, their related entities or
employees, or a distinct part of an acute care hospital providing
intermediate care or skilled nursing care or its employees, arises as
of the date of medical injury, except as provided in subsection (c)
of this section, and must be commenced within two years of the
date of such injury or death, or within two years of the date when
such person discovers, or with the exercise of reasonable diligence,
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should have discovered such medical injury, whichever last occurs:
Provided, That in no event shall any such action be commenced
more than 10 years after the date of medical injury.

(b) A cause of action for medical injury to a person alleging
medical professional liability against a nursing home, assisted
living facility, their related entities or employees, or a distinct part
of an acute care hospital providing intermediate care or skilled
nursing care or its employees arises as of the date of medical injury,
except as provided in subsection (c¢) of this section, and must be
commenced within one year of the date of such medical injury, or
within one year of the date when such person discovers, or with the
exercise of reasonable diligence, should have discovered such
injury or death, whichever last occurs: Provided, That in no event
shall any such action be commenced more than 10 years after the
date of medical injury. With the amendments to this subsection
enacted in the regular session of the Legislature, 2022, that intends
to reinstate and codify a one-year statute of limitations for any
cause of action for medical injury resulting in injury or death to a
person alleging medical professional liability against a nursing
home, assisted living facility, their related entities or employees or
a distinct part of an acute care hospital providing intermediate care
or skilled nursing care or its employees.

(c) A cause of action for injury to a minor, brought by or on
behalf of a minor who was under the age of 10 years at the time of
such injury, shall be commenced within two years of the date of
such injury, or prior to the minor’s 12th birthday, whichever
provides the longer period.

(d) The periods of limitation set forth in this section shall be
tolled for any period during which the health care provider or its
representative has committed fraud or collusion by concealing or
misrepresenting material facts about the injury.

(e) Any medical professional liability action against a nursing
home, assisted living facility, related entity or employee, or a
distinct part of an acute care hospital providing intermediate care
or skilled nursing care or its employees shall be brought in the
circuit court of the county in which the nursing home, assisted
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living facility, or acute care hospital providing intermediate care or
skilled nursing care, at which the alleged act of medical
professional liability occurred is located, unless otherwise agreed
upon by the nursing home, assisted living facility, related entity, or
a distinct part of an acute care hospital providing intermediate care
or skilled nursing care, and the plaintiff. Nothing in this subsection
shall prohibit a party from removing the action to federal court.

§55-7B-6. Prerequisites for filing an action against a health
care provider; procedures; sanctions.

(a) Notwithstanding any other provision of this code, no person
may file a medical professional liability action against any health
care provider without complying with the provisions of this
section.

(b) At least 30 days prior to the filing of a medical professional
liability action against a health care provider, the claimant shall
serve by certified mail, return receipt requested, a notice of claim
on each health care provider the claimant will join in litigation. For
the purposes of this section, where the medical professional
liability claim against a health care facility is premised upon the act
or failure to act of agents, servants, employees, or officers of the
health care facility, such agents, servants, employees, or officers
shall be identified by area of professional practice or role in the
health care at issue. The notice of claim shall include a statement
of the theory or theories of liability upon which a cause of action
may be based, and a list of all health care providers and health care
facilities to whom notices of claim are being sent, together with a
screening certificate of merit. The screening certificate of merit
shall be executed under oath by a health care provider who:

(1) Is qualified as an expert under the West Virginia rules of
evidence;

(2) Meets the requirements of §55-7B-7(a)(5) and §55-7B-
7(a)(6) of this code; and

(3) Devoted, at the time of medical injury, 60 percent of his or
her professional time annually to the active clinical practice in his
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or her medical field or specialty, or to teaching in his or her medical
field or specialty in an accredited university.

If the health care provider executing the screening certificate
of merit meets the qualifications of subdivisions (1), (2), and (3) of
this subsection, there shall be a presumption that the health care
provider is qualified as an expert for the purpose of executing a
screening certificate of merit. The screening certificate of merit
shall state with particularity, and include: (A) The basis for the
expert’s familiarity with the applicable standard of care at issue;
(B) the expert’s qualifications; (C) the expert’s opinion as to how
the applicable standard of care was breached; (D) the expert’s
opinion as to how the breach of the applicable standard of care
resulted in injury or death; and (E) a list of all medical records and
other information reviewed by the expert executing the screening
certificate of merit. A separate screening certificate of merit must
be provided for each health care provider against whom a claim is
asserted. The health care provider signing the screening certificate
of merit shall have no financial interest in the underlying claim, but
may participate as an expert witness in any judicial proceeding.
Nothing in this subsection limits the application of Rule 15 of the
Rules of Civil Procedure. No challenge to the notice of claim may
be raised prior to receipt of the notice of claim and the executed
screening certificate of merit.

(c) Notwithstanding any provision of this code, if a claimant or
his or her counsel believes that no screening certificate of merit is
necessary because the cause of action is based upon a well-
established legal theory of liability which does not require expert
testimony supporting a breach of the applicable standard of care,
the claimant or his or her counsel shall file a statement specifically
setting forth the basis of the alleged liability of the health care
provider in lieu of a screening certificate of merit. The statement
shall be accompanied by the list of medical records and other
information otherwise required to be provided pursuant to
subsection (b) of this section.

(d) Except for medical professional liability actions against a
nursing home, assisted living facility, their related entities or
employees, or a distinct part of an acute care hospital providing
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intermediate care or skilled nursing care or its employees, if a
claimant or his or her counsel has insufficient time to obtain a
screening certificate of merit prior to the expiration of the
applicable statute of limitations, the claimant shall comply with the
provisions of subsection (b) of this section except that the claimant
or his or her counsel shall furnish the health care provider with a
statement of intent to provide a screening certificate of merit within
60 days of the date the health care provider receives the notice of
claim. The screening certificate of merit shall be accompanied by
a list of the medical records otherwise required to be provided
pursuant to subsection (b) of this section.

(e) In medical professional liability actions against a nursing
home, assisted living facility, their related entities or employees, or
a distinct part of an acute care hospital providing intermediate care
or skilled nursing care or its employees, if a claimant or his or her
counsel has insufficient time to obtain a screening certificate of
merit prior to the expiration of the applicable statute of limitations,
the claimant shall comply with the provisions of subsection (b) of
this section except that the claimant or his or her counsel shall
furnish the health care provider with a statement of intent to
provide a screening certificate of merit within 120 days of the date
the health care provider receives the notice of claim.

(f) Any health care provider who receives a notice of claim
pursuant to the provisions of this section may respond, in writing,
to the claimant or his or her counsel within 30 days of receipt of
the claim or within 30 days of receipt of the screening certificate
of merit if the claimant is proceeding pursuant to the provisions of
subsection (d) or (e) of this section. The response may state that the
health care provider has a bona fide defense and the name of the
health care provider’s counsel, if any.

(g) Upon receipt of the notice of claim or of the screening
certificate of merit, if the claimant is proceeding pursuant to the
provisions of subsection (d) or (e) of this section, the health care
provider is entitled to prelitigation mediation before a qualified
mediator upon written demand to the claimant.
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(h) If the health care provider demands mediation pursuant to
the provisions of subsection (g) of this section, the mediation shall
be concluded within 45 days of the date of the written demand. The
mediation shall otherwise be conducted pursuant to Rule 25 of the
Trial Court Rules, unless portions of the rule are clearly not
applicable to a mediation conducted prior to the filing of a
complaint or unless the Supreme Court of Appeals promulgates
rules governing mediation prior to the filing of a complaint. If
mediation is conducted, the claimant may depose the health care
provider before mediation or take the testimony of the health care
provider during the mediation.

(1)(1) Except for medical professional liability actions against
a nursing home, assisted living facility, their related entities or
employees, or a distinct part of an acute care hospital providing
intermediate care or skilled nursing care or its employees, and
except as otherwise provided in this subsection, any statute of
limitations applicable to a cause of action against a health care
provider upon whom notice was served for alleged medical
professional liability shall be tolled from the date of mail of a notice
of claim to 30 days following receipt of a response to the notice of
claim, 30 days from the date a response to the notice of claim would
be due, or 30 days from the receipt by the claimant of written notice
from the mediator that the mediation has not resulted in a
settlement of the alleged claim and that mediation is concluded,
whichever last occurs.

(2) In medical professional liability actions against a nursing
home, assisted living facility, their related entities or employees, or
a distinct part of an acute care hospital providing intermediate care
or skilled nursing care or its employees, except as otherwise
provided in this subsection, any statute of limitations applicable to
a cause of action against a health care provider upon whom notice
was served for alleged medical professional liability shall be tolled
120 days from the date of mail of a notice of claim to 30 days
following receipt of a response to the notice of claim, 30 days from
the date a response to the notice of claim would be due, or 30 days
from the receipt by the claimant of written notice from the mediator
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that the mediation has not resulted in a settlement of the alleged
claim and that mediation is concluded, whichever last occurs.

(3) If a claimant has sent a notice of claim relating to any injury
or death to more than one health care provider, any one of whom
has demanded mediation, then the statute of limitations shall be
tolled with respect to, and only with respect to, those health care
providers to whom the claimant sent a notice of claim to 30 days
from the receipt of the claimant of written notice from the mediator
that the mediation has not resulted in a settlement of the alleged
claim and that mediation is concluded.

(j) Notwithstanding any other provision of this code, a notice
of claim, a health care provider’s response to any notice claim, a
screening certificate of merit, and the results of any mediation
conducted pursuant to the provisions of this section are confidential
and are not admissible as evidence in any court proceeding unless
the court, upon hearing, determines that failure to disclose the
contents would cause a miscarriage of justice.
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®
CHAPTER 2

(S. B. 440 - By Senators Woodrum and Trump)

[Passed March 9, 2022; in effect 90 days from passage]
[Approved by the Governor on March 23, 2022.]

AN ACT to amend the Code of West Virginia, 1931, as amended,
by adding thereto a new article, designated 7§55-20-1, 7§55-20-
2, 7§55-20-3, 7§55-20-4, 7§55-20-5, 7§55-20-6, 7§55-20-7,
7855-20-8, 7§55-20-9, 7§55-20-10, 7§55-20-11, 7§55-20-12,
7§55-20-13, 7§55-20-14, 7§55-20-15, 7§55-20-16, 7§55-20-17,
¥§55-20-18, 7§55-20-19, 7§55-20-20, 7§55-20-21, 7§55-20-22,
7§55-20-23, 7§55-20-24, 7§55-20-25, 7§55-20-26, 7§55-20-27,
and 7§55-20-28, all relating to establishing uniform
requirements and authority for a receiver appointed by a court
for management of commercial real estate during certain
matters pending before the court; providing a short title;
providing definitions; providing for notice and an opportunity
for a hearing; providing for scope and exclusions; establishing
the power of court; providing for the appointment of receiver;
providing for the disqualification from appointment as receiver
and disclosure of interest; providing for bond and alternative
security; providing for the status of receiver as lien creditor;
creating a security agreement covering after-acquired property;
providing for the collection and turnover of receivership
property; creating the powers and duties of receiver; creating
the duties of owner; creating a stay of other actions and
injunction; providing for engagement and compensation of
professional; providing for the use or transfer of receivership
property not in ordinary course of business; creating an
executory contract; providing defenses and immunities of
receiver; providing for an interim report of receiver; creating

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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notice of appointment, claim against receivership, and
distribution to creditors; providing fees and expenses; creating
the removal of receiver, replacement, and termination of
receivership; creating the final report of receiver and discharge;
creating receivership in another state and ancillary reporting;
providing an effect of enforcement by mortgagee; creating
uniformity of application and construction; and providing for
transition.

Be it enacted by the Legislature of West Virginia:

TARTICLE 20. UNIFORM COMMERCIAL REAL ESTATE
RECEIVERSHIP ACT.

¥§55-20-1. Short title.

This article may be cited as the Uniform Commercial Real
Estate Receivership Act.

¥§55-20-2. Definitions.

When used in this article, the following words have the
meanings specified in this section:

“Affiliate” means:
(1) With respect to an individual:

(A) A spouse, companion, or domestic partner of the
individual,;

(B) A lineal ancestor or descendant, whether by blood or
adoption, of:

(1) The individual; or
(i1) A spouse, companion, or domestic partner of the individual;

(C) A spouse, companion, or domestic partner of an ancestor
or descendant described in clause (ii);

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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(D) A sibling, aunt, uncle, great aunt, great uncle, first cousin,
niece, nephew, grandniece, or grandnephew of the individual,
whether related by the whole or the half blood or adoption, or a
companion of any of them; or

(E) Any other individual occupying the residence of the
individual; and

(2) With respect to a person other than an individual:

(A) Another person that directly or indirectly controls, is
controlled by, or is under common control with the person;

(B) An officer, director, manager, member, partner, employee,
or trustee, or another fiduciary of the person; or

(C) A spouse, companion, or domestic partner of an individual,
or any other individual occupying the residence of, an individual
described in paragraph (A) or (B).

“Court” means a circuit court.

“Executory contract” means a contract, including a lease, under
which each party has an unperformed obligation and the failure of
a party to complete performance would constitute a material
breach.

“Governmental unit” means an office, department, division,
bureau, board, commission, or other agency of this state or a
subdivision of this state.

“Lien” means an interest in property which secures payment or
performance of an obligation.

“Mortgage” means a record, however denominated, that
creates or provides for a consensual lien on real property or rents,
even if it also creates or provides for a lien on personal property.

“Mortgagee” means a person entitled to enforce an obligation
secured by a mortgage.
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“Mortgagor” means a person that grants a mortgage or a
successor in ownership of the real property described in the
mortgage.

“Owner” means the person for whose property a receiver is
appointed.

“Person” means an individual, estate, business or nonprofit
entity, public corporation, government or governmental
subdivision, agency, or instrumentality, or other legal entity.

“Proceeds” means the following property:

(1) Whatever is acquired on the sale, lease, license, exchange,
or other disposition of receivership property;

(2) Whatever is collected on, or distributed on account of,
receivership property;

(3) Rights arising out of receivership property;

(4) To the extent of the value of receivership property, claims
arising out of the loss, nonconformity, or interference with the use
of, defects or infringement of rights in, or damage to the property;
or

(5) To the extent of the value of receivership property and to
the extent payable to the owner or mortgagee, insurance payable
by reason of the loss or nonconformity of, defects or infringement
of rights in, or damage to the property.

“Property” means all of a person’s right, title, and interest, both
legal and equitable, in real and personal property, tangible and
intangible, wherever located and however acquired. The term
includes proceeds, products, offspring, rents, or profits of or from
the property.

“Receiver” means a person appointed by the court as the
court’s agent, and subject to the court’s direction, to take
possession of, manage, and, if authorized by this article or court
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order, transfer, sell, lease, license, exchange, collect, or otherwise
dispose of receivership property.

“Receivership” means a proceeding in which a receiver is
appointed.

“Receivership property” means the property of an owner which
is described in the order appointing a receiver or a subsequent
order. The term includes any proceeds, products, offspring, rents,
or profits of or from the property.

“Record”, used as a noun, means information that is inscribed
on a tangible medium or that is stored on an electronic or other
medium and is retrievable in perceivable form.

“Rents” means:

(1) Sums payable for the right to possess or occupy, or for the
actual possession or occupation of, real property of another person;

(2) Sums payable to a mortgagor under a policy of rental-
interruption insurance covering real property;

(3) Claims arising out of a default in the payment of sums
payable for the right to possess or occupy real property of another
person;

(4) Sums payable to terminate an agreement to possess or
occupy real property of another person;

(5) Sums payable to a mortgagor for payment, or for
reimbursement of expenses incurred in owning, operating, and
maintaining real property, or constructing or installing
improvements on real property; or

(6) Other sums payable under an agreement relating to the real
property of another person which constitute rents under law of this
state other than this article.

“Secured obligation” means an obligation the payment or
performance of which is secured by a security agreement.
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“Security agreement” means an agreement that creates, or
provides for, a lien.

“Sign” means, with present intent to authenticate or adopt a
record:

(1) To execute or adopt a tangible symbol; or

(2) To attach to, or logically associate with, the record an
electronic sound, symbol, or process.

“State” means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any
territory or insular possession subject to the jurisdiction of the
United States.

§55-20-3. Notice and opportunity for hearing.

(a) Except as otherwise provided in subsection (b) of this
section, the court may issue an order under this article only after
notice and opportunity for a hearing appropriate in the
circumstances.

(b) The court may issue an order under this article:

(1) Without prior notice if the circumstances require issuance
of an order before notice is given;

(2) After notice, and without a prior hearing, if the
circumstances require issuance of an order before a hearing is held;
or

(3) After notice, and without a hearing, if no interested party
timely requests a hearing.

855-20-4. Scope; exclusions.

(a) Except as otherwise provided in subsection (b) or (c) of this
section, this article applies to a receivership for an interest in real
property and any personal property related to or used in operating
the real property.

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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(b) This article does not apply to a receivership for an interest
in real property improved by one to four dwelling units unless:

(1) The interest is used for agricultural, commercial, industrial,
or mineral-extraction purposes, other than incidental uses by an
owner occupying the property as the owner’s primary residence;

(2) The interest secures an obligation incurred at a time when
the property was used or planned for use for agricultural,
commercial, industrial, or mineral-extraction purposes;

(3) The owner planned or is planning to develop the property
into one or more dwelling units to be sold or leased in the ordinary
course of the owner’s business; or

(4) The owner is collecting or has the right to collect rents or
other income from the property from a person other than an affiliate
of the owner.

(c) This article does not apply to a receivership authorized by
law of this state other than this article in which the receiver is a
governmental unit or an individual acting in an official capacity on
behalf of the unit except to the extent provided by that law.

(d) This article does not limit the authority of a court to appoint
a receiver under law of this state other than this article.

(e) Unless displaced by a particular provision of this article, the
principles of law and equity supplement this article.

855-20-5. Power of court.

The court that appoints a receiver under this article has
exclusive jurisdiction to direct the receiver and determine any
controversy related to the receivership or receivership property and
all such orders shall have statewide effect.

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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§55-20-6. Appointment of receiver.
(a) The court may appoint a receiver:

(1) Before judgment, to protect a party that demonstrates an
apparent right, title, or interest in real property that is the subject of
the action, if the property or its revenue-producing potential:

(A) Is being subjected to or is in danger of waste, loss,
dissipation, or impairment; or

(B) Has been or is about to be the subject of a voidable
transaction;

(2) After judgment:
(A) To carry the judgment into effect; or

(B) To preserve nonexempt real property pending appeal or
when an execution has been returned unsatisfied and the owner
refuses to apply the property in satisfaction of the judgment; or

(3) In an action in which a receiver for real property may be
appointed on equitable grounds.

(b) In connection with the foreclosure or other enforcement of
a mortgage, the court may appoint a receiver for the mortgaged
property if:

(1) Appointment is necessary to protect the property from
waste, loss, transfer, dissipation, or impairment;

(2) The mortgagor agreed in a signed record to appointment of
a receiver on default;

(3) The owner agreed, after default and in a signed record, to
appointment of a receiver;

(4) The property and any other collateral held by the mortgagee
are not sufficient to satisfy the secured obligation;

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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(5) The owner fails to turn over to the mortgagee proceeds or
rents the mortgagee was entitled to collect; or

(6) The holder of a subordinate lien obtains appointment of a
receiver for the property.

(c) The court may condition appointment of a receiver without
prior notice under §55-20-3(b)(1) of this code or without a prior
hearing under §55-20-3(b)(2) of this code on the giving of security
by the person seeking the appointment for the payment of damages,
reasonable attorney’s fees, and costs incurred or suffered by any
person if the court later concludes that the appointment was not
justified. If the court later concludes that the appointment was
justified, the court shall release the security.

'§55-20-7. Disqualification from appointment as receiver;
disclosure of interest.

(a) The court may not appoint a person as receiver unless the
person submits to the court a statement under penalty of perjury
that the person is not disqualified.

(b) Except as otherwise provided in subsection (c) of this
section, a person is disqualified from appointment as receiver if the
person:

(1) Is an affiliate of a party;
(2) Has an interest materially adverse to an interest of a party;

(3) Has a material financial interest in the outcome of the
action, other than compensation the court may allow the receiver;

(4) Has a debtor-creditor relationship with a party; or

(5) Holds an equity interest in a party, other than a
noncontrolling interest in a publicly-traded company.

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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(c) A person is not disqualified from appointment as receiver
solely because the person:

(1) Was appointed receiver or is owed compensation in an
unrelated matter involving a party or was engaged by a party in a
matter unrelated to the receivership;

(2) Is an individual obligated to a party on a debt that is not in
default and was incurred primarily for personal, family, or
household purposes; or

(3) Maintains with a party a deposit account as defined in §46-
9-102(a)(29) of this code.

(d) A person seeking appointment of a receiver may nominate
a person to serve as receiver, but the court is not bound by the
nomination.

§55-20-8. Bond; alternative security.

(a) Except as otherwise provided in subsection (b) of this
section, a receiver shall post with the court a bond that:

(1) Is conditioned on the faithful discharge of the receiver’s
duties;

(2) Has one or more sureties approved by the court;
(3) Is in an amount the court specifies; and
(4) Is effective as of the date of the receiver’s appointment.

(b) The court may approve the posting by a receiver with the
court of alternative security, such as a letter of credit or deposit of
funds. The receiver may not use receivership property as
alternative security. Interest that accrues on deposited funds must
be paid to the receiver on the receiver’s discharge.

(c) The court may authorize a receiver to act before the receiver
posts the bond or alternative security required by this section.

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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(d) A claim against a receiver’s bond or alternative security
must be made not later than one-year after the date the receiver is
discharged.

855-20-9. Status of receiver as lien creditor.

On appointment of a receiver, the receiver has the status of a
lien creditor under:

(1) Section §46-9-101 et seq. of this code as to receivership
property that is personal property or fixtures; and

(2) Chapter 38 of this code as to receivership property that is
real property.

'§55-20-10. Security agreement covering after-acquired
property.

Except as otherwise provided by law of this state other than this
article, property that a receiver or owner acquires after appointment
of the receiver is subject to a security agreement entered into before
the appointment to the same extent as if the court had not appointed
the receiver.

§55-20-11. Collection and turnover of receivership property.
(a) Unless the court orders otherwise, on demand by a receiver:

(1) A person that owes a debt that is receivership property and
is matured or payable on demand or on order shall pay the debt to
or on the order of the receiver, except to the extent the debt is
subject to setoff or recoupment; and

(2) Subject to subsection (c) of this section, a person that has
possession, custody, or control of receivership property shall turn
the property over to the receiver.

(b) A person that has notice of the appointment of a receiver
and owes a debt that is receivership property may not satisfy the
debt by payment to the owner.

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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(c) If a creditor has possession, custody, or control of
receivership property and the validity, perfection, or priority of the
creditor’s lien on the property depends on the creditor’s possession,
custody, or control, the creditor may retain possession, custody, or
control until the court orders adequate protection of the creditor’s
lien.

(d) Unless a bona fide dispute exists about a receiver’s right to
possession, custody, or control of receivership property, the court
may sanction as civil contempt a person’s failure to turn the
property over when required by this section.

855-20-12. Powers and duties of receiver.

(a) Except as limited by court order or law of this state other
than this article, a receiver may:

(1) Collect, control, manage, conserve, and protect receivership
property;

(2) Operate a business constituting receivership property,
including preservation, use, sale, lease, license, exchange,
collection, or disposition of the property in the ordinary course of
business;

(3) In the ordinary course of business, incur unsecured debt and
pay expenses incidental to the receiver’s preservation, use, sale,
lease, license, exchange, collection, or disposition of receivership

property;

(4) Assert a right, claim, cause of action, or defense of the
owner which relates to receivership property;

(5) Seek and obtain instruction from the court concerning
receivership property, exercise of the receiver’s powers, and
performance of the receiver’s duties;

(6) By subpoena, compel a person to submit to examination
under oath, or to produce and permit inspection and copying of

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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designated records or tangible things, with respect to receivership
property or any other matter that may affect administration of the
receivership;

(7) Engage a professional as provided in §55-20-15 of this
code;

(8) Apply to a court of another state for appointment as
ancillary receiver with respect to receivership property located in
that state; and

(9) Exercise any power conferred by court order, this article, or
law of this state other than this article.

(b) With court approval, a receiver may:

(1) Incur debt for the use or benefit of receivership property
other than in the ordinary course of business;

(2) Make improvements to receivership property;

(3) Use or transfer receivership property other than in the
ordinary course of business as provided in §55-20-16 of this code;

(4) Adopt or reject an executory contract of the owner as
provided in §55-20-17 of this code;

(5) Pay compensation to the receiver as provided in §55-20-21
of this code, and to each professional engaged by the receiver as
provided in §55-20-15 of this code;

(6) Recommend allowance or disallowance of a claim of a
creditor as provided in §55-20-20 of this code; and

(7) Make a distribution of receivership property as provided in
§55-20-20 of this code.

(c) A receiver shall:
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(1) Prepare and retain appropriate business records, including
a record of each receipt, disbursement, and disposition of
receivership property;

(2) Account for receivership property, including the proceeds
of a sale, lease, license, exchange, collection, or other disposition
of the property;

(3) File a copy of the order appointing the receiver with the
county clerk of the appropriate county and, if a legal description of
the real property is not included in the order, the legal description;

(4) Disclose to the court any fact arising during the receivership
which would disqualify the receiver under §55-20-7 of this code;
and

(5) Perform any duty imposed by court order, this article, or
law of this state other than this article.

(d) The powers and duties of a receiver may be expanded,
modified, or limited by court order.

§55-20-13. Duties of owner.
(a) An owner shall:

(1) Assist and cooperate with the receiver in the administration
of the receivership and the discharge of the receiver’s duties;

(2) Preserve and turn over to the receiver all receivership
property in the owner’s possession, custody, or control;

(3) Identify all records and other information relating to the
receivership property, including a password, authorization, or other
information needed to obtain or maintain access to or control of the
receivership property, and make available to the receiver the
records and information in the owner’s possession, custody, or
control;

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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(4) On subpoena, submit to examination under oath by the
receiver concerning the acts, conduct, property, liabilities, and
financial condition of the owner or any matter relating to the
receivership property or the receivership; and

(5) Perform any duty imposed by court order, this article, or
law of this state other than this article.

(b) If an owner is a person other than an individual, this section
applies to each officer, director, manager, member, partner, trustee,
or other person exercising or having the power to exercise control
over the affairs of the owner.

(c) If a person knowingly fails to perform a duty imposed by
this section, the court may:

(1) Award the receiver actual damages caused by the person’s
failure, reasonable attorney’s fees, and costs; and

(2) Sanction the failure as civil contempt.
§55-20-14. Stay of other actions; injunction.

(a) Except as otherwise provided in subsection (d) of this
section or ordered by the court, an order appointing a receiver
operates as a stay, applicable to all persons, of an act, action, or
proceeding:

(1) To obtain possession of, exercise control over, or enforce a
judgment against receivership property; and

(2) To enforce a lien against receivership property to the extent
the lien secures a claim against the owner which arose before entry
of the order.

(b) Except as otherwise provided in subsection (d) of this
section, the court may enjoin an act, action, or proceeding against
or relating to receivership property if the injunction is necessary to
protect the property or facilitate administration of the receivership.

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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(c) A person whose act, action, or proceeding is stayed or
enjoined under this section may apply to the court for relief from
the stay or injunction for cause.

(d) An order under subsection (a) or (b) of this section does not
operate as a stay or injunction of:

(1) An act, action, or proceeding to foreclose or otherwise
enforce a mortgage by the person seeking appointment of the
receiver;

(2) An act, action, or proceeding to perfect, or maintain or
continue the perfection of, an interest in receivership property;

(3) Commencement or continuation of a criminal proceeding;

(4) Commencement or continuation of an action or proceeding,
or enforcement of a judgment other than a money judgment in an
action or proceeding, by a governmental unit to enforce its police
or regulatory power; or

(5) Establishment by a governmental unit of a tax liability
against the owner or receivership property or an appeal of the
liability.

(e) The court may void an act that violates a stay or injunction
under this section.

(f) If a person knowingly violates a stay or injunction under this
section, the court may:

(1) Award actual damages caused by the violation, reasonable
attorney’s fees, and costs; and

(2) Sanction the violation as civil contempt.
855-20-15. Engagement and compensation of professional.

(a) With court approval, a receiver may engage an attorney,
accountant, appraiser, auctioneer, broker, or other professional to

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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assist the receiver in performing a duty or exercising a power of the
receiver. The receiver shall disclose to the court:

(1) The identity and qualifications of the professional;
(2) The scope and nature of the proposed engagement;
(3) Any potential conflict of interest; and

(4) The proposed compensation.

(b) A person is not disqualified from engagement under this
section solely because of the person’s engagement by,
representation of, or other relationship with the receiver, a creditor,
or a party. This article does not prevent the receiver from serving
in the receivership as an attorney, accountant, auctioneer, or broker
when authorized by law.

(c) A receiver or professional engaged under subsection (a) of
this section shall file with the court an itemized statement of the
time spent, work performed, and billing rate of each person that
performed the work and an itemized list of expenses. The receiver
shall pay the amount approved by the court.

7§55-20-16. Use or transfer of receivership property not in
ordinary course of business.

(a) In this section, “good faith” means honesty in fact and the
observance of reasonable commercial standards of fair dealing.

(b) With court approval, a receiver may use receivership
property other than in the ordinary course of business.

(c) With court approval, a receiver may transfer receivership
property, other than in the ordinary course of business, by sale,
lease, license, exchange, or other disposition. Unless the agreement
of sale provides otherwise, a sale under this section is free and clear
of a lien of the person that obtained appointment of the receiver,

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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any subordinate lien, and any right of redemption, but is subject to
a senior lien.

(d) A lien on receivership property which is extinguished by a
transfer under subsection (c) of this section attaches to the proceeds
of the transfer with the same validity, perfection, and priority the
lien had on the property immediately before the transfer, even if
the proceeds are not sufficient to satisty all obligations secured by
the lien.

(e) A transfer under subsection (c) of this section may occur by
means other than a public auction sale. A creditor holding a valid
lien on the property to be transferred may purchase the property
and offset against the purchase price part or all of the allowed
amount secured by the lien, if the creditor tenders funds sufficient
to satisfy in full the reasonable expenses of transfer and the
obligation secured by any senior lien extinguished by the transfer.

(f) A reversal or modification of an order approving a transfer
under subsection (c¢) of this section does not affect the validity of
the transfer to a person that acquired the property in good faith or
revive against the person any lien extinguished by the transfer,
whether the person knew before the transfer of the request for
reversal or modification, unless the court stayed the order before
the transfer.

7§55-20-17. Executory contract.

(a) In this section, “executory contract” has the same meaning
as “timesharing plan” as defined in §36-9-4 of this code.

(b) Except as otherwise provided in subsection (h) of this
section, with court approval, a receiver may adopt or reject an
executory contract of the owner relating to receivership property.
The court may condition the receiver’s adoption and continued
performance of the contract on terms appropriate under the
circumstances. If the receiver does not request court approval to
adopt or reject the contract within a reasonable time after the

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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receiver’s appointment, the receiver is deemed to have rejected the
contract.

(c) A receiver’s performance of an executory contract before
court approval under subsection (b) of this section of its adoption
or rejection is not an adoption of the contract and does not preclude
the receiver from seeking approval to reject the contract.

(d) A provision in an executory contract which requires or
permits a forfeiture, modification, or termination of the contract
because of the appointment of a receiver or the financial condition
of the owner does not affect a receiver’s power under subsection
(b) of this section to adopt the contract.

(e) A receiver’s right to possess or use receivership property
pursuant to an executory contract terminates on rejection of the
contract under subsection (b) of this section. Rejection is a breach
of the contract effective immediately before appointment of the
receiver. A claim for damages for rejection of the contract must be
submitted by the later of:

(1) The time set for submitting a claim in the receivership; or
(2) Thirty days after the court approves the rejection.

(f) If at the time a receiver is appointed, the owner has the right
to assign an executory contract relating to receivership property
under law of this state other than this article, the receiver may
assign the contract with court approval.

(g) If a receiver rejects, under subsection (b) of this section, an
executory contract for the sale of receivership property that is real
property in possession of the purchaser or a real-property timeshare
interest, the purchaser may:

(1) Treat the rejection as a termination of the contract, and in
that case the purchaser has a lien on the property for the recovery
of any part of the purchase price the purchaser paid; or

(2) Retain the purchaser’s right to possession under the
contract, and in that case the purchaser shall continue to perform
all obligations arising under the contract and may offset any
damages caused by nonperformance of an obligation of the owner
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after the date of the rejection, but the purchaser has no right or
claim against other receivership property or the receiver on account
of the damages.

(h) A receiver may not reject an unexpired lease of real
property under which the owner is the landlord if:

(1) The tenant occupies the leased premises as the tenant’s
primary residence;

(2) The receiver was appointed at the request of a person other
than a mortgagee; or

(3) The receiver was appointed at the request of a mortgagee
and:

(A) The lease is superior to the lien of the mortgage;

(B) The tenant has an enforceable agreement with the
mortgagee or the holder of a senior lien under which the tenant’s
occupancy will not be disturbed as long as the tenant performs its
obligations under the lease;

(C) The mortgagee has consented to the lease, either in a signed
record or by its failure timely to object that the lease violated the
mortgage; or

(D) The terms of the lease were commercially reasonable at the
time the lease was agreed to and the tenant did not know or have
reason to know that the lease violated the mortgage.

§55-20-18. Defenses and immunities of receiver.

(a) A receiver is entitled to all defenses and immunities
provided by law of this state other than this article for an act or
omission within the scope of the receiver’s appointment.

(b) A receiver may be sued personally for an act or omission in
administering receivership property only with approval of the court
that appointed the receiver.

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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7§55-20-19. Interim report of receiver.

A receiver may file or, if ordered by the court, shall file an
interim report that includes:

(1) The activities of the receiver since appointment or a
previous report;

(2) Receipts and disbursements, including a payment made or
proposed to be made to a professional engaged by the receiver;

(3) Receipts and dispositions of receivership property;

(4) Fees and expenses of the receiver and, if not filed
separately, a request for approval of payment of the fees and
expenses; and

(5) Any other information required by the court.

§55-20-20. Notice of appointment; claim against receivership;
distribution to creditors.

(a) Except as otherwise provided in subsection (f) of this
section, a receiver shall give notice of appointment of the receiver
to creditors of the owner by:

(1) Deposit for delivery through first-class mail or other
commercially reasonable delivery method to the last-known
address of each creditor; and

(2) Publication as directed by the court.

(b) Except as otherwise provided in subsection (f) of this
section, the notice required by subsection (a) of this section must
specify the date by which each creditor holding a claim against the
owner which arose before appointment of the receiver must submit
the claim to the receiver. The date specified must be at least 90 days
after the later of notice under subsection (a)(1) or last publication
under subsection (a)(2) of this section. The court may extend the

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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period for submitting the claim. Unless the court orders otherwise,
a claim that is not submitted timely is not entitled to a distribution
from the receivership.

(c) A claim submitted by a creditor under this section must:
(1) State the name and address of the creditor;

(2) State the amount and basis of the claim;

(3) Identify any property securing the claim;

(4) Be signed by the creditor under penalty of perjury; and
(5) Include a copy of any record on which the claim is based.

(d) An assignment by a creditor of a claim against the owner is
effective against the receiver only if the assignee gives timely
notice of the assignment to the receiver in a signed record.

(e) At any time before entry of an order approving a receiver’s
final report, the receiver may file with the court an objection to a
claim of a creditor, stating the basis for the objection. The court
shall allow or disallow the claim according to law of this state other
than this article.

(f) If the court concludes that receivership property is likely to
be insufficient to satisfy claims of each creditor holding a perfected
lien on the property, the court may order that:

(1) The receiver need not give notice under subsection (a) of
the appointment to all creditors of the owner, but only such
creditors as the court directs; and

(2) Unsecured creditors need not submit claims under this
section.

(g) Subject to §55-20-21 of this code:

(1) A distribution of receivership property to a creditor holding
a perfected lien on the property must be made in accordance with
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the creditor’s priority under law of this state other than this article;
and

(2) A distribution of receivership property to a creditor with an
allowed unsecured claim must be made as the court directs
according to law of this state other than this article.

855-20-21. Fees and expenses.

(a) The court may award a receiver from receivership property
the reasonable and necessary fees and expenses of performing the
duties of the receiver and exercising the powers of the receiver.

(b) The court may order one or more of the following to pay
the reasonable and necessary fees and expenses of the receivership,
including reasonable attorney’s fees and costs:

(1) A person that requested the appointment of the receiver, if
the receivership does not produce sufficient funds to pay the fees
and expenses; or

(2) A person whose conduct justified or would have justified
the appointment of the receiver under §55-20-6(a)(1) of this code.

855-20-22. Removal of receiver; replacement; termination of
receivership.

(a) The court may remove a receiver for cause.

(b) The court shall replace a receiver that dies, resigns, or is
removed.

(c) If the court finds that a receiver that resigns or is removed,
or the representative of a receiver that is deceased, has accounted
fully for and turned over to the successor receiver all receivership
property and has filed a report of all receipts and disbursements
during the service of the replaced receiver, the replaced receiver is
discharged.

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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(d) The court may discharge a receiver and terminate the
court’s administration of the receivership property if the court finds
that appointment of the receiver was improvident or that the
circumstances no longer warrant continuation of the receivership.
If the court finds that the appointment was sought wrongfully or in
bad faith, the court may assess against the person that sought the
appointment:

(1) The fees and expenses of the receivership, including
reasonable attorney’s fees and costs; and

(2) Actual damages caused by the appointment, including
reasonable attorney’s fees and costs.

855-20-23. Final report of receiver; discharge.

(a) On completion of a receiver’s duties, the receiver shall file
a final report including:

(1) A description of the activities of the receiver in the conduct
of the receivership;

(2) A list of receivership property at the commencement of the
receivership and any receivership property received during the
receivership;

(3) A list of disbursements, including payments to
professionals engaged by the receiver;

(4) A list of dispositions of receivership property;

(5) A list of distributions made or proposed to be made from
the receivership for creditor claims;

(6) If not filed separately, a request for approval of the payment
of fees and expenses of the receiver; and

(7) Any other information required by the court.

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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(b) If the court approves a final report filed under subsection
(a) and the receiver distributes all receivership property, the
receiver is discharged.

§55-20-24. Receivership in another state; ancillary
proceeding.

(a) The court may appoint a receiver appointed in another state,
or that person’s nominee, as an ancillary receiver with respect to
property located in this state or subject to the jurisdiction of the
court for which a receiver could be appointed under this article, if:

(1) The person or nominee would be eligible to serve as
receiver under the provisions of §55-20-7 of this code; and

(2) The appointment furthers the person’s possession, custody,
control, or disposition of property subject to the receivership in the
other state.

(b) The court may issue an order that gives effect to an order
entered in another state appointing or directing a receiver.

(c) Unless the court orders otherwise, an ancillary receiver
appointed under subsection (a) has the rights, powers, and duties
of a receiver appointed under this article.

§55-20-25. Effect of enforcement by mortgagee.

(a) A request by a mortgagee for appointment of a receiver, the
appointment of a receiver, or application by a mortgagee of
receivership property or proceeds to the secured obligation does
not:

(1) Make the mortgagee a mortgagee in possession of the real
property;

(2) Make the mortgagee an agent of the owner;

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.
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(3) Constitute an election of remedies that precludes a later
action to enforce the secured obligation;

(4) Make the secured obligation unenforceable;

(5) Limit any right available to the mortgagee with respect to
the secured obligation; or

(6) Except as otherwise provided in subsection (b), bar a
deficiency judgment pursuant to law of this state other than this
article governing or relating to a deficiency judgment.

(b) If areceiver sells receivership property that pursuant to §55-
10-16(c) of this code is free and clear of a lien, the ability of a
creditor to enforce an obligation that had been secured by the lien
is subject to law of this state other than this article relating to a
deficiency judgment.

855-20-26. Uniformity of application and construction.

In applying and construing this uniform act, consideration must
be given to the need to promote uniformity of the law with respect
to its subject matter among states that enact it.

7§55-20-27. Relation to Electronic Signatures in Global and
National Commerce Act.

This article modifies, limits, or supersedes the Electronic
Signatures in Global and National Commerce Act, 15 U.S.C. §
7001 et seq. of this code, but does not modify, limit, or supersede
Section 101(c) of that act, 15 U.S.C. § 7001(c) of this code, or
authorize electronic delivery of any of the notices described in
Section 103(b) of that act, 15 U.S.C. § 7003(b) of this code.

§55-20-28. Transition.

This article does not apply to a receivership for which the
receiver was appointed before the effective date of this article.

+NOTE: Com. Sub. for S. B. 452 (Chapter 3), which passed prior to
this act, also created a new Article 20. Therefore, this has been
redesignated as Article 21 for the code.



38 ACTIONS AND SUITS [Ch. 3

®
CHAPTER 3

(Com. Sub. for S. B. 452 - By Senators Woodrum, Trump,
Woelfel, Lindsay, and Romano)

[Passed February 25, 2022; in effect 90 days from passage]
[Approved by the Governor on March 8, 2022.]

AN ACT to amend the code of West Virginia, 1931, as amended,
by adding thereto a new article, designated §55-20-1, §55-20-
2, §55-20-3, §55-20-4, §55-20-5, §55-20-6, §55-20-7, §55-20-
8, §55-20-9, and §55-20-10, all relating to permitting civil
remedies for the unauthorized disclosure of intimate images;
providing for a short title; defining terms; providing for a civil
action; providing exceptions to liability; providing for
plaintiff’s privacy; providing for remedies; creating a statute of
limitations; providing for construction; providing for
uniformity of application and construction; and addressing
effective date.

Be it enacted by the Legislature of West Virginia:

ARTICLE 20. CIVIL REMEDIES FOR UNAUTHORIZED
DISCLOSURE OF INTIMATE IMAGES.

§55-20-1. Short title.

This article shall be known and may be cited as the Uniform
Civil Remedies for Unauthorized Disclosure of Intimate Images
Act.

§55-20-2. Definitions.

For the purposes of this article:
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(1) “Child” means an unemancipated individual who is less
than 18 years of age.

(2) “Consent” means affirmative, conscious, and voluntary
authorization by an individual with legal capacity to give
authorization.

(3) “Depicted individual” means the individual whose body is
shown, in whole or in part, in an intimate image.

(4) “Disclosure” means transfer, publication, or distribution to
another person.

(5) “Harm” means physical harm, economic harm, and
emotional distress whether, or not accompanied by physical or
economic harm.

(6) “Identifiable” means recognizable by a person other than
the depicted individual:

(A) From an intimate image itself; or

(B) From an intimate image and identifying characteristic
displayed in connection with the intimate image.

(7) “Identifying characteristic” means information that may be
used to identify a depicted individual.

(8) “Individual” means a human being.

(9) “Intimate image” means a photograph, film, video
recording, or other similar medium that shows:

(A) The uncovered genitals, pubic area, anus, or female post-
pubescent nipple of a depicted individual; or

(B) A depicted individual engaging in or being subjected to
sexual conduct.

(10) “Parent” means an individual recognized as a parent under
the laws of this state other than this article.
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(11) “Person” means an individual, estate, business or
nonprofit entity, public corporation, government or governmental
subdivision, agency, or instrumentality, or other legal entity.

(12) “Private” means:

(A) Created or obtained under circumstances in which the
depicted individual had a reasonable expectation of privacy; or

(B) Made accessible through theft, bribery, extortion, fraud,
false pretenses, voyeurism, or exceeding authorized access to an
account, message, file, device, resource, or property.

(13) “Sexual conduct” means any act set forth below but is not
limited to this list:

(A) Masturbation;

(B) Genital, anal, or oral sex;

(C) Sexual penetration of, or with, an object;

(D) Bestiality; or

(E) The transfer of semen onto a depicted individual.
§55-20-3. Civil action.

(a) Except as otherwise provided in §55-20-4 of this code, a
depicted individual who is identifiable and who suffers harm from
a person’s intentional disclosure or threatened disclosure of an
intimate image that was private without the depicted individual’s
consent has a cause of action against the person if the person knew
or acted with reckless disregard for whether:

(1) The depicted individual did not consent to the disclosure;
(2) The intimate image was private; and
(3) The depicted individual was identifiable.

(b) The following conduct by a depicted individual does not
establish, by itself, that the individual consented to the disclosure
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of the intimate image which is the subject of an action under this
article or that the individual lacked a reasonable expectation of
privacy:

(1) Consent to creation of the image; or
(2) Previous consensual disclosure of the image.

(c) A depicted individual who does not consent to the sexual
conduct or uncovering of the part of the body in an intimate image
of the individual retains a reasonable expectation of privacy even
if the image was created when the individual was in a public place.

§55-20-4. Exceptions to liability.

(a) A person is not liable under this article if the person proves
the disclosure of, or threat to disclose, an intimate image was:

(1) Made in good faith:

(A) To law enforcement;

(B) For a legal proceeding; or

(C) For medical education or treatment.

(2) Made in good faith in the reporting or investigation of:
(A) Unlawful conduct; or

(B) Unsolicited and unwelcome conduct.

(3) Related to a matter of public concern or public interest; or
(4) Reasonably intended to assist the depicted individual.

(b) Subject to this section, a defendant who is a parent, legal
guardian, or individual with legal custody of a child is not liable
under this article for a disclosure or threatened disclosure of an
intimate image, as defined in this article, of the child.
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(c) If a defendant asserts an exception to liability under §55-
20-4(b) of this code, the exception does not apply if the plaintiff
proves the disclosure was:

(1) Prohibited by law other than this article; or

(2) Made for the purpose of sexual arousal, sexual gratification,
humiliation, degradation, or monetary or commercial gain.

(d) Disclosure of, or threat to disclose, an intimate image is not
a matter of public concern or public interest solely because the
depicted individual is a public figure.

§55-20-5. Plaintiff’s privacy.

In an action under this article, a plaintiff may file a motion to
seal with the initial pleading or any other motion as necessary to
protect the identity and privacy of the plaintiff. The court may
make further orders as necessary to protect the identity and privacy
of a plaintiff.

§55-20-6. Remedies.

(a) In an action under this article, a prevailing plaintiff may
recover:

(1) The greater of:

(A) Economic and noneconomic damages proximately caused
by the defendant’s disclosure or threatened disclosure, including
damages for emotional distress, whether or not accompanied by
other damages; or

(B) Statutory damages not to exceed $10,000 against each
defendant found liable under this article for all disclosure and
threatened disclosures by the defendant of which the plaintiff knew
or reasonably should have known when filing the action or which
became known during the pendency of the action. In determining
the amount, if any, of statutory damages under §55-20-6(a)(1)(B)
of this code, consideration shall be given to the age of the parties
at the time of disclosure or threatened disclosure, the number of
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disclosures or threatened disclosures made by the defendant, the
breadth of distribution of the image by the defendant, and other
exacerbating or mitigating factors;

(2) An amount equal to any monetary gain made by the
defendant from disclosure of the intimate image; and

(3) Punitive damages as allowed under the law of this state
other than this article.

(b) In an action under this article, the court may award a
prevailing plaintiff:

(1) Reasonable attorney’s fees and costs; and

(2) Additional relief, including injunctive relief.
§55-20-7. Statute of limitations.

(a) Any action under this article for:

(1) An unauthorized disclosure may not be brought later than
four years from the date:

(A) The disclosure was discovered; or

(B) Should have been discovered with the exercise of
reasonable diligence.

(2) A threat to disclose may not be brought later than four years
from the date of the threat to disclose.

(b) Except as otherwise provided in §55-20-7(c) of this code,
this section is subject to the tolling of statutes of this state.

(c) In an action under §55-20-3(a) of this code by a depicted
individual who was a minor on the date of the disclosure or threat
to disclose, the time specified in §55-20-7(a) of this code does not
begin to run until the depicted individual attains the age of
majority.
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§55-20-8. Construction.

(a) This article shall be construed to be consistent with the
Communications Decency Act of 1996, 47 U.S.C., Section 230.

(b) This article may not be construed to alter the law of this
state on sovereign immunity.

§55-20-9. Uniformity of application and construction.

In applying and construing this act, consideration must be
given to the need to promote uniformity of the law with respect to
this subject matter among states that enact it.

§55-20-10. Effective date.

This article shall apply to any cause of action, subject to this
article, accruing on, or after, the effective date of the article.
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®
CHAPTER 4

(Com. Sub. for H. B. 4629 - By Delegates Steele, Hanshaw
(Mr. Speaker), Summers, Espinosa, Ellington, Householder,
Foster, D. Jeffries, Barrett, Maynor, and Criss)

[Passed March 12, 2022; in effect ninety days from passage.]
[Approved by the Governor on March 28, 2022.]

AN ACT to amend and reenact §55-17-3 of the Code of West
Virginia, 1931, as amended; and to amend said code by adding
thereto a new section, designated §55-17-3a, all relating to
actions against the State of West Virginia; providing for
expiration of notice of intent to institute an action where an
action has not been instituted within the prescribed time period;
requiring complaining party or parties to provide a new notice;
requiring new notices to be accompanied by the required fee
payable to the attorney general or chief officer of the state
agency; providing that applicable statute of limitations is not
tolled during second or subsequent notices; prohibiting a court
from issuing a writ of mandamus, a writ of prohibition or an
injunction against the Legislature under the separation of
powers provision of the state constitution; prohibiting the
naming of the Legislature or its presiding officers in any action
challenging the constitutionality of a statute under the
separation of powers provision of the state constitution;
requiring dismissal of such actions or dismissal of the
improperly joined parties; and providing for retrospective and
retroactive application of prohibitions to all actions pending at
the time of the enactment of this bill.

Be it enacted by the Legislature of West Virginia:

ARTICLE 17. PROCEDURES FOR CERTAIN ACTIONS
AGAINST THE STATE.
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§55-17-3. Preliminary procedures; service on Attorney
General; notice to the Legislature.

(a)(1) Notwithstanding any provision of law to the contrary, at
least 30 days prior to the institution of an action against a
governmental agency, the complaining party or parties shall
provide the chief officer of the governmental agency and the
Attorney General written notice, by certified mail, return receipt
requested, of the alleged claim and the relief desired. Upon receipt,
the chief officer of the governmental agency shall immediately
forward a copy of the notice to the President of the Senate and the
Speaker of the House of Delegates. The provisions of this
subdivision do not apply in actions seeking injunctive relief where
the court finds that irreparable harm would have occurred if the
institution of the action was delayed by the provisions of this
subsection.

(2) The written notice to the chief officer of the governmental
agency and the Attorney General required by subdivision (1) of this
subsection is considered to be provided on the date of mailing of
the notice by certified mail, return receipt requested. If the written
notice is provided to the chief officer of the governmental agency
as required by subdivision (1) of this subsection, any applicable
statute of limitations is tolled for 30 days from the date the notice
is provided and, if received by the governmental agency as
evidenced by the return receipt of the certified mail, for 30 days
from the date of the returned receipt.

(3) A copy of any complaint filed in an action as defined in
§55-17-2 of this code shall be served on the Attorney General.

(b) (1) Notwithstanding any procedural rule or any provision
of this code to the contrary in an action instituted against a
governmental agency that seeks a judgment, as defined in §55-17-
2 of this code, the chief officer of the governmental agency which
is named a party to the action shall, upon receipt of service,
immediately give written notice thereof, together with a copy of
the complaint filed, to the President of the Senate and the Speaker
of the House of Delegates.
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(2) Upon request, the chief officer of the governmental agency
shall furnish the President of the Senate and Speaker of the House
with copies of pleadings filed and discovery produced in the
proceeding and other documents, information, and periodic reports
relating to the proceeding as may be requested.

(3) The chief officer of a governmental agency who fails
without good cause to comply with the provisions of this
subsection is guilty of misfeasance. This subsection does not
require a notice or report to the President of the Senate and the
Speaker of the House that no action has been instituted or is
pending against a governmental agency during a specified period.

(c) The requirements for notice and delivery of pleadings and
other documents to the President of the Senate or Speaker of the
House of Delegates pursuant to the provisions of this section do not
constitute a waiver of any constitutional immunity or protection
that proscribes or limits actions, suits, or proceedings against the
Legislature or the State of West Virginia.

(d) The exercise of authority granted by the provisions of this
section does not subject the Legislature or any member of the
Legislature to any terms of a judgment.

(e) If 90 days elapse after service of notice required by
subsection (a) of this section has been effected and action has not
been instituted, then the notice shall be considered to have expired,
and before an action may be instituted, the complaining party or
parties must provide new notice as required by subsection (a) of
this section which shall be accompanied by a second or subsequent
notice fee of $250 to the attorney general and by a second or
subsequent notice fee of $250 to the chief officer of the
governmental agency: Provided, That no further tolling of any
applicable statute of limitations shall occur during any second or
subsequent notice.

§55-17-3a. Legislature and its presiding officers never to be
named as parties to a civil action in court.

(a) Article V of the Constitution of West Virginia provides
that the legislative, executive, and judicial departments of the
government of West Virginia shall be separate and distinct, so that
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neither shall exercise the powers properly belonging to either of the
others.

(b) It is an unconstitutional violation of the separation of
powers mandated by Article V of the Constitution of West Virginia
for:

(1) Any court of this state to issue a writ of mandamus, a writ
of prohibition, or an injunction against the Legislature; or

(2) Any person to name the Legislature or the presiding officers
thereof, in any action challenging the constitutionality of a statute.

(c) Pursuant to the separation of powers required by Article V
of the West Virginia Constitution, if any suit is filed seeking relief
under subdivision (1), subsection (a) of this section, or if any suit
is filed naming the legislature, or the presiding officers thereof, in
violation of the provisions of subdivision (2), subsection (a) of this
section, the court must, upon motion, summarily dismiss the action,
or dismiss the parties improperly joined.

(c) This section shall be applied retrospectively and
retroactively to all actions pending at the time of the enactment of
this section.
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®
CHAPTER 5

(Com. Sub. for S. B. 242 - By Senator Sypolt)

[Passed March 11, 2022; in effect 90 days from passage]
[Approved by the Governor on March 28, 2022.]

AN ACT to amend and reenact §8A-7-10 of the Code of West
Virginia, 1931, as amended, relating to municipal and county
ordinances generally; prohibiting ordinances that prevent or
limit a landowner’s complete use of natural resources or real
property for farm or agricultural operations outside of
municipalities or urban areas.

Be it enacted by the Legislature of West Virginia:

ARTICLE 7. ZONING ORDINANCE.
§8A-7-10. Effect of enacted zoning ordinance.

(a) After enactment of a zoning ordinance by a municipality or
county, all subsequent land development shall be done in
accordance with the provisions of the zoning ordinance.

(b) All zoning ordinances, and all amendments, supplements
and changes thereto, legally adopted under any prior enabling acts,
and all actions taken under the authority of any such ordinances,
are hereby validated and continued in effect until amended or
repealed by action of the governing body of the municipality or the
county taken under authority of this article. These ordinances shall
have the same effect as though previously adopted as a
comprehensive plan of land use or parts thereof.

(c) Land, buildings or structures in use when a zoning
ordinance is enacted may continue the same use and that use may
not be prohibited by the zoning ordinance so long as the use of the
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land, buildings or structures is maintained, and no zoning
ordinance may prohibit alterations or additions to or replacement
of buildings or structures owned by any farm, industry or
manufacturer, or the use of land presently owned by any farm,
industry or manufacturer but not used for agricultural, industrial or
manufacturing purposes, or the use or acquisition of additional land
which may be required for the protection, continuing development
or expansion of any agricultural, industrial or manufacturing
operation of any present or future satellite agricultural, industrial
or manufacturing use. A zoning ordinance may provide for the
enlargement or extension of a nonconforming use, or the change
from one nonconforming use to another.

(d) If a use of a property that does not conform to the zoning
ordinance has ceased and the property has been vacant for one-
year, abandonment will be presumed unless the owner of the
property can show that the property has not been abandoned:
Provided, That neither the absence of natural resources extraction
or harvesting nor the absence of any particular agricultural,
industrial or manufacturing process may be construed as
abandonment of the use. If the property is shown to be abandoned,
then any future use of the land, buildings or structures shall
conform with the provisions of the zoning ordinance regulating the
use where the land, buildings or structures are located, unless the
property is a duly designated historic landmark, historic site or
historic district.

(e) Nothing in this chapter authorizes an ordinance, rule or
regulation preventing or limiting, outside of municipalities or
urban areas, the complete use (i) of natural resources by the owner;
or (ii) of a tract or contiguous tracts of land of any size for a farm
or agricultural operation as defined in §19-19-2 by the owner. For
purposes of this article, agritourism includes, but is not limited to,
the definition set forth in §19-36-2.
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®
CHAPTER 6

(Com. Sub. for Com. Sub. for S. B. 264 - By Senators Trump,
Hamilton, and Stollings)

[Passed March 11, 2022; in effect 90 days from passage]
[Approved by the Governor on March 28, 2022.]

AN ACT to amend and reenact §19-21A-1, §19-21A-2, §19-21A-
3, §19-21A-4, §19-21A-6, and §19-21A-8 of the Code of West
Virginia, 1931, as amended, all relating to conservation
districts; providing for a short title of the article to be known as
the Conservation Districts Law of West Virginia; restating
legislative determinations and declaration of policy in clear and
concise language; adding definitions for “agriculture” and
“urban agriculture”; conferring additional powers and duties
upon State Conservation Committee; providing for term of
office of district supervisor to begin on July 1, immediately
following primary election; providing procedure to fill office
of district supervisor if no candidate seeks office; modifying
candidate qualifications for election of district supervisor;
modifying process for filling vacancies in office of district
supervisor; and conferring additional powers and duties upon
conservation districts and supervisors.

Be it enacted by the Legislature of West Virginia:
ARTICLE 21A. CONSERVATION DISTRICTS.
§19-21A-1. Short title.

This article may be known and cited as the Conservation
Districts Law of West Virginia.

§19-21A-2. Legislative determinations and declaration of
policy.
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It is hereby declared, as a matter of legislative determination:

(a) That West Virginia has a rich history of farming and using
natural resources. The farms, forests, soil, and water resources are
among the basic assets of the state and conservation of these
resources is vital to the maintenance and future of the state and its
citizens. However, improper land use practices have led to
unnecessary soil erosion and water degradation.

(b) There is a continuing need for the implementation of
conservation practices, whether urban, suburban, or rural, that
maintain, promote, control, and prevent soil erosion, prevent
floodwater and sediment damage, and further the conservation,
development, use, disposal, and quality of water, thereby
preserving natural resources, controlling floods, preventing
impairment of dams and reservoirs, assisting in maintaining the
navigability of rivers and harbors, preserving wildlife, protecting
the tax base, protecting public lands, and promoting the health,
safety, and general welfare of the people of this state.

(c) Adopting sound conservation policies and practices is an
investment in West Virginia’s Natural Resources and is a
foundation for profitable, productive, and healthy ecosystems that
are resilient and better able to withstand current and future
environmental challenges.

(d) In recognition of the ever-increasing demands on West
Virginia’s soil and water resources, it is declared the policy of the
state that the State Conservation Committee and the State’s
Conservation Districts, in cooperation with other state and federal
agencies, political subdivisions, nongovernmental organizations,
private landowners, and others, work to recommend and
implement programs and policies that improve soil health and
water quality.

(e) This article contemplates that the cost of operating
conservation districts will be provided by donations, gifts,
contributions, grants, and appropriations, in money, Sservices,
materials, or otherwise, from the United States or any of its
agencies, from the State of West Virginia or from other sources,
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with the understanding that the owners or occupiers of the land bear
the responsibility of implementing practices to alleviate soil
erosion and/or improve water quality on their lands and will
contribute funds, labor, materials, and equipment to aid in carrying
out such measures.

§19-21A-3. Definitions.

Wherever used or referred to in this article, unless a different
meaning clearly appears from the context:

(1) “Agency of this state” means the government of this state
and any subdivision, agency, or instrumentality, corporate or
otherwise, of the government of this state.

(2) “Agriculture” means the production of food, fiber, and
woodland products, by means of cultivation, tillage of the soil, and
by the conduct of animal, livestock, dairy, apiary, equine or poultry
husbandry, and the practice of forestry, silviculture, horticulture,
harvesting of silviculture products, packing, shipping, milling, and
marketing of agricultural products conducted by the proprietor of
the agricultural operation, or any other legal plant or animal
production and all farm practices.

(3) “Committee” or “State Conservation Committee” means
the agency created in §19-21A-4 of this code.

(4) “Conservation” means the reduction of soil erosion,
enhancement of water supplies, control, and abatement of nonpoint
sources of water pollution, improvement of water quality,
increased aquatic and wildlife habitat, and the reduction of
damages caused by floodwater and sediment damages and other
natural disasters.

(5) “District” or “conservation district” means a subdivision of
this state, organized in accordance with the provisions of this
article, for the purposes, with the powers and subject to the
restrictions hereinafter set forth.

(6) “Grant” means the providing of grants for conservation
purposes pursuant to legislative rule.
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(7) “Governing body” means the supervisors of any
conservation district, town, or city, council, city commission,
county court, or body acting in lieu of a county court, in this state,
and the term ‘“governmental division” means any conservation
district, town, city, or county in this state.

(8) “Land occupier” or “occupier of land” means any person,
firm, or corporation who shall hold title to, or shall be in possession
of, any lands lying within a district organized under the provisions
of this article, whether as owner, lessee, renter, or tenant.

(9) “Landowners” or “owners of land” means any person or
persons, firm, or corporation who holds title to any lands lying
within a district organized under the provisions of this article.

(10) “Notice” means notice published as a Class II legal
advertisement in compliance with the provisions of §59-3-1 ef seq.
of this code and the publication area for the publication is the
county in which is located the appropriate area. At any hearing held
pursuant to such notice at the time and place designated in the
notice, adjournment may be made, from time to time, without the
necessity of renewing the notice for the adjournment dates.

(11) “Petition” means a petition filed under the provisions of
§19-21A-14 of this code for the creation of a district.

(12) “Soil conservation”, “erosion control”, or ‘“erosion
prevention projects” means those projects that have been
established by federal agencies in cooperation with state agencies
for the purpose of demonstrating soil erosion control and water
conservation practices.

(13) “State” means the State of West Virginia.

(14) “Supervisor” means one of the members of the governing
body of a district, elected or appointed in accordance with the
provisions of this article.

(15) “Urban Agriculture” means the cultivation, processing,
and distribution of agricultural products grown in urban and
suburban settings, including vertical production, warehouse farms,
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community gardens, rooftop farms, hydroponic, aeroponic, and
aquaponic facilities, and other innovations.

(16) “United States” or “agencies of the United States” means
the United States of America, Natural Resources Conservation
Service of the United States Department of Agriculture, and any
other agency or instrumentality, corporate or otherwise, of the
United States of America.

(17) “Works of improvement’ means such structures as may be
necessary or convenient for flood prevention or the conservation,
development, utilization, or disposal of water.

§19-21A-4. State Conservation Committee; continuation.

(a) The State Conservation Committee is continued. It serves
as an agency of the state and is to perform the functions conferred
upon it in this article. The committee consists of the following 10
members:

(1) Four citizen members;
(2) The following ex officio members or his or her designee:
(A) The Director of the state Cooperative Extension Service;

(B) The Director of the State Agricultural and Forestry
Experiment Station;

(C) The Secretary of the Department of Environmental
Protection;

(D) The State Commissioner of Agriculture, who is the
chairperson of the committee;

(E) The Director of the Division of Forestry; and

(F) The President of the West Virginia Association of
Conservation Districts.

(b) The Governor shall appoint, by and with the consent of the
Senate, the four citizen members. Members shall be appointed for
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four-year terms, which are staggered in accordance with the initial
appointments under prior enactment of this section. In the event of
a vacancy, the appointment is for the unexpired term.

(c) The committee may invite the Secretary of Agriculture of
the United States of America to appoint one person to serve with
the committee as an advisory member.

(d) The committee shall keep a record of its official actions,
shall adopt a seal, which shall be judicially noticed, and may
perform those acts, hold public hearings, and adopt or propose for
legislative approval rules necessary for the execution of its
functions under this article.

(e) The State Conservation Committee may employ an
administrative officer, technical experts, and other agents and
employees, permanent and temporary, as it requires. The
administrative officer and support staff shall be known as the West
Virginia Conservation Agency. The committee shall determine
their qualifications, duties, and compensation. The committee may
call upon the Attorney General of the state for legal services it
requires. It may delegate to its chairperson, to one or more of its
members, or to one or more agents or employees, powers and
duties it considers proper. The committee may secure necessary
and suitable office accommodations and the necessary supplies and
equipment. Upon request of the committee, for the purpose of
carrying out any of its functions, the supervising officer of any state
agency or of any state institution of learning shall, insofar as may
be possible, under available appropriations and having due regard
to the needs of the agency to which the request is directed, assign
or detail to the committee members of the staff or personnel of the
agency or institution of learning and make special reports, surveys,
or studies required by the committee.

(f) A member of the committee holds office so long as he or
she retains the office by virtue of which he or she is serving on the
committee. A majority of the committee is a quorum and the
concurrence of a majority in any matter within their duties is
required for its determination. The chairperson and members of the
committee may receive no compensation for their services on the
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committee, but are entitled to reimbursement of expenses,
including traveling expenses necessarily incurred in the discharge
of their duties on the committee. The committee shall:

(1) Require the execution of surety bonds for all employees and
officers who are entrusted with funds or property;

(2) Provide for the keeping of a full and accurate public record
of all proceedings and of all resolutions, rules, and orders issued or
adopted;

(3) Provide for an annual audit of the accounts of receipts and
disbursements; and

(4) Cooperate with the State Resiliency Office to the fullest
extent practicable to assist that office in fulfilling its duties.

(g) In addition to other duties and powers conferred upon the
State Conservation Committee, it may:

(1) Review district programs and offer appropriate assistance
to the supervisors of conservation districts, organized as provided
in this article, in the carrying out of any of their powers and
programs;

(2) Assist and advise conservation districts and others in
implementing conservation improvements, and projects to control
and abate nonpoint sources of water pollution and prevent damage
from floodwater and sediment;

(3) Keep the supervisors of each of the several districts,
organized under the provisions of this article, informed of the
activities and experience of all other districts organized under this
article, and facilitate an interchange of advice and experience
between the districts and cooperation between them;

(4) Review agreements, or forms of agreements, proposed to
be entered into by districts with other districts or with any state,
federal, interstate, or other public or private agency, organization,
or individual, and advise the districts concerning such agreements
or forms of agreements;
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(5) Coordinate the programs of the several conservation
districts so far as this may be done by advice and consultation;

(6) Contract for services directly related to natural disaster
recovery and stream restoration related to flooding, on an as-
needed basis;

(7) Comply with provisions of present and future federal aid
statutes and regulations, including execution of contracts or
agreements with, and cooperation in, programs of the United States
government and any of its proper departments, bureaus, or agencies
relating to natural disaster response, natural disaster recovery, or
stream restoration related to flooding;

(8) Secure the cooperation and assistance of the United States
and any of its agencies and of agencies of this state in the work of
the districts;

(9) Disseminate information throughout the state concerning
the activities and programs of the conservation districts and
encourage the formation of the districts in areas where their
organization is desirable;

(10) Administer the provisions of any law hereinafter enacted
by the Legislature appropriating funds for expenditures in
connection with the activities of conservation districts; distribute
to conservation districts funds, equipment, supplies, and services
received by the committee for such purpose from any source
subject to conditions in any state or federal statute or local
ordinance making such funds, property, or services; adopt rules
establishing guidelines to govern the use by conservation districts
of such funds, property, and services; and review all budgets,
administrative procedures, and operations of such districts and
advise the districts concerning their conformance with applicable
laws and rules;

(11) Administer a conservation grant program that provides
financial assistance to conservation districts and others to promote
approved conservation, water quality, and soil conservation
projects;
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(12) Accept and receive donations, gifts, contributions, grants,
and appropriations in money, services, materials, or otherwise,
from the United States or any of its agencies, from the State of West
Virginia, or from other sources, and use or expend the money,
services, materials, or other contributions in carrying out the policy
and provisions of this article, including the right to allocate the
money, services, or materials in part to the various conservation
districts created by this article in order to assist them in carrying on
their operations;

(13) Obtain options upon and acquire by purchase, exchange,
lease, gift, grant, bequest, devise, or otherwise, any property, real
or personal, or rights or interests in the property; maintain,
administer, operate, and improve any properties acquired; receive
and retain income from the property and expend the income as
required for operation, maintenance, administration, or
improvement of the properties or in otherwise carrying out the
purposes and provisions of this article; and sell, lease, or otherwise
dispose of any of its property or interests in the property in
furtherance of the purposes and the provisions of this article.
Money received from the sale of land acquired in the small
watershed program shall be deposited in the special account of the
State Conservation Committee and expended as provided in this
article;

(14) Promulgate emergency and legislative rules to effectuate
the provisions of this article; and

(15) Upon a Governor’s proclamation declaring a state of
emergency or federal disaster declaration, the state committee, its
employees, or agents may enter any water of the state for the
purpose of removing debris and other obstruction which impede
water flow and present additional flood hazards. The agency shall
make reasonable efforts to secure the permission of the landowner
before entering any private property in connection with these
removal activities. The exercise of this limited authority does not
constitute taking of private property or trespass. This authority
shall continue for the duration of the Governor’s proclamation or
the federal disaster declaration.
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(16) Require annual reports from conservation districts, the
form and content of which shall be developed by the state
committee; and

(17) Establish by rule, adequate and reasonably uniform
accounting and auditing procedures which shall be used by
conservation districts.

§19-21A-6. Election of supervisors for each district; filling
vacancies.

(a) All registered voters in each county in a district shall elect
two nonpartisan supervisors who shall hold office for a term of four
years and until his or her successor is elected and qualified:
Provided, That any county with a population of 100,000 based on
the most recent decennial census shall elect one additional
supervisor and any county with a population over 100,000 based
on the most recent decennial census shall elect one additional
supervisor for each 50,000 residents over 100,000.

(b) The provisions of §3-1-1 ef seq. of this code apply to the
election of supervisors, and the terms of such members shall begin
on July 1, next following the primary election at which they were
elected: Provided, That if no candidate seeks the office, then the
district shall advertise and select a candidate from the county in
which the vacancy occurs and submit the name to the state
committee for appointment.

(c) A candidate for supervisor must have experience in
agriculture, as that term is defined in §19-21A-3 of this code;
conservation; or natural resources.

(d) Any vacancy occurring in the office of supervisor shall be
filled by the state committee by appointment of a person from the
county in which the vacancy occurs. Within 90 days after the
vacancy occurs, the district shall advertise and select a candidate
from the county in which the vacancy occurs and submit the name
to the state committee for appointment. If the unexpired term is for
less than two years and six months, the appointed person holds
office until the expiration of the term. If the unexpired term is for
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more than two years and six months, the appointed person holds
the office until a successor is elected in the next primary or general
election and qualified.

§19-21A-8. Powers and duties of conservations districts and
supervisors.

A conservation district organized under the provisions of this
article and the supervisors thereof shall have the following powers
and duties, in addition to others granted in other sections of this
article:

(1) To hold public meetings, to conduct surveys, investigations,
and research relating to the character of soil erosion, floodwater
and sediment damage, and nonpoint source water pollution, and to
the conservation, development, utilization, water quality, disposal
of water, and the preventive and control measures needed to
publish the results of such surveys, investigations, or research, and
to disseminate information concerning such preventive and control
measures and works of improvement to the public: Provided, That
in order to avoid duplication of research activities, no district shall
initiate any research program or publish the results except with the
approval of the state committee and in cooperation with the
government of this state or any of its agencies, or with the United
States or any of its agencies;

(2) To conduct demonstrational projects within the district on
lands owned or controlled by this state or any of its agencies, with
the consent and cooperation of the agency administering and
having jurisdiction thereof, and on any other lands within the
district upon obtaining the consent of the owner and occupier of
the lands or the necessary rights or interests in the lands in order to
demonstrate by example the means, methods, and measures by
which soil and soil resources may be conserved and soil erosion in
the form of soil washing may be prevented and controlled, water
quality may be improved, and works of improvement may be
carried out;

(3) To carry out preventive and control measures and works of
improvement within the district, including, but not limited to,
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engineering operations, methods of cultivation, the growing of
vegetation, changes in use of land; drainage, irrigation, and other
agricultural water management operations and measures for the
prevention of floodwater and sediment damages, or for the control
and abatement of nonpoint sources of water pollution; and the
measures listed in §19-21A-2 of this code on lands owned or
controlled by this state or any of its agencies with the consent and
cooperation of the agency administering and having jurisdiction
thereof and on any other lands within the district upon obtaining
the consent of the owner and occupier of such lands or the
necessary rights or interests in such lands;

(4) To cooperate, or enter into agreements with, and within the
limits of appropriations duly made available to it by law, to furnish
financial or other aid to any agency, governmental or otherwise, or
any occupier of lands within the district in the carrying on of
erosion-control and prevention operations, operations for the
control and abatement of nonpoint sources of water pollution, and
works of improvement within the district, subject to such
conditions as the supervisors may deem necessary to advance the
purposes of this article;

(5) To obtain options upon and to acquire, by purchase,
exchange, lease, gift, grant, bequest, devise, or otherwise, any
property, real or personal, or rights or interests therein; to institute
condemnation proceedings to acquire any property, real or
personal, or rights or interests therein, whether or not located in the
district, required for works of improvement; to maintain,
administer, and improve any properties acquired, to receive income
from such properties, and to expend such income in carrying out
the purposes and provisions of this article; and to sell, lease, or
otherwise dispose of any of its property or interests therein in
furtherance of the purposes and the provisions of this article;

(6) To accept and receive donations, gifts, contributions,
grants, and appropriations in money, services, materials, or
otherwise from the United States or any of its agencies, from the
state of West Virginia, or from other sources and use or expend the
money, services, materials, or other contributions in carrying out
the policy and provisions of this article;
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(7) To make available, on such terms as it shall prescribe, to
land occupiers within the district, agricultural and engineering
machinery and equipment, fertilizer, seeds and seedlings, and such
other material or equipment as will assist such land occupiers to
carry on operations upon their lands for the conservation of soil
resources, and for the prevention and control of soil erosion, and
for flood prevention or the conservation, development, utilization,
water quality, and disposal of water;

(8) To construct, improve, operate, and maintain such
structures as may be necessary or convenient for the performance
of any of the operations authorized in this article;

(9) To develop and submit to the state committee its proposed
long range program and annual work plans related to the
conservation of soil resources, and for the control and prevention
of soil erosion, and for flood prevention and water quality
improvement, or the conservation, development, utilization, and
disposal of water within the district. The plans shall specify, in as
much detail as may be possible, the acts, procedures, performances,
and avoidances which are necessary or desirable for the
effectuation of such plans, including the specification of
engineering operations, methods of cultivation, the growing of
vegetation, cropping programs, tillage practices, and changes in
use of land; and to publish such plans and information and bring
them to the attention of occupiers of lands within the district;

(10) To take over, by purchase, lease, or otherwise, and to
administer any soil-conservation, flood-prevention, drainage,
irrigation, water-management, erosion-control or erosion-
prevention project, or combinations thereof, located within its
boundaries, undertaken by the United States or any of its agencies,
or by this state or any of its agencies; to manage, as agent of the
United States or any of its agencies, or of this state or any of its
agencies, any soil-conservation, flood-prevention, drainage,
irrigation, water-management, erosion-control or erosion-
prevention project, or combinations thereof, within its boundaries;
to act as agent for the United States or any of its agencies, or for
this state or any of its agencies, in connection with the acquisition,
construction, operation, or administration of any soil-conservation,
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flood-prevention, drainage, irrigation, water-management,
erosion-control or erosion-prevention project, or combinations
thereof, within its boundaries; to accept donations, gifts,
contributions, and grants in money, services, materials, or
otherwise, from the United States or any of its agencies, or from
this state or any of its agencies, or from any other source and to use
or expend such money, services, materials, or other contributions
in carrying on its operations;

(11) To sue and be sued in the name of the district; to have a
seal, which shall be judicially noticed; to have perpetual succession
unless terminated as hereinafter provided; to make and execute
contracts and other instruments, necessary or convenient to the
exercise of its powers; to make and, from time to time, amend and
repeal rules and regulations not inconsistent with this article to
carry into effect its purposes and powers;

(12) As a condition to extending any benefits under this article
to, or the performance of work upon any lands, the supervisors may
require contributions in money, services, materials, or otherwise to
any operations conferring such benefits and may require land
occupiers to enter into and perform such agreements or covenants
as to the permanent use of such lands as will tend to prevent or
control erosion and prevent floodwater and sediment damage
thereon;

(13) No provisions with respect to the acquisition, operation,
or disposition of property by other public bodies shall be applicable
to a district organized hereunder in its acquisition, operation, and
disposition of property unless the Legislature shall specifically so
state;

(14) To enter into contracts and other arrangements with
agencies of the United States, with persons, firms, or corporations,
including public and nonprofit corporations, with the state
government of this state or other states, or any department or
agency thereof, with governmental divisions, with soil
conservation, drainage, flood control, soil erosion, or other
improvement districts in this state or other states, for cooperation
or assistance in constructing, improving, operating, or maintaining
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works of improvement within the district, or in preventing floods,
or in conserving, developing, utilizing, and disposing of water in
the district, or for making surveys, investigations, or reports
thereof; and to obtain options upon and acquire property, real or
personal, or rights or interests therein, in other districts or states
required for flood prevention and water quality improvement, or
the conservation, development, utilization, and disposal of water
within the district and to construct, improve, operate, or maintain
thereon or therewith works of improvement.

(15) Each district shall, through public meetings, publications,
or other means, keep the public, agencies, and occupiers of the land
within the district informed of the works and activities planned and
administered by the district, of the purposes these will serve, and
of the results achieved annually by the districts.
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®
CHAPTER 7

(Com. Sub. for S. B. 424 - By Senators Sypolt, Baldwin,
Karnes, Phillips, Smith, Woodrum, Hamilton, Martin,

Lindsay, Jeffries, Romano, Clements, Maroney, and Rucker)

[Passed March 12, 2022; in effect 90 days from passage]
[Approved by the Governor on March 28, 2022.]

AN ACT to repeal §19-1-10, and §19-15-11 of the Code of West

Virginia, 1931, as amended; to amend and reenact §11-13DD-
3 of said code; to amend and reenact §19-1-4a and §19-1-11 of
said code; to amend said code by adding thereto one new
section, designated §19-1-13; to amend and reenact §19-9-7a
of said code; to amend and reenact §19-12E-4 and §19-12E-5
of said code; to amend and reenact §19-15A-4 of said code; to
amend and reenact §19-16-6 of said code; to amend and reenact
§19-16A-21 of said code; to amend and reenact §19-20C-3 of
said code; to amend and reenact §19-36-5 of said code, all
relating generally to the 2022 Farm Bill; increasing the West
Virginia Farm-to-Food bank tax credit; allowing for retroactive
application of the tax credit; allowing the Commissioner of
Agriculture to accept certain funds and property from federal
agencies, individuals, and certain businesses; repealing
requirement for Social Security numbers on applications;
removing requirement that commissioner file annual report on
rural rehabilitation loan program with Joint Committee;
requiring commissioner to file annual report detailing
department activities with President of the Senate, Speaker of
the House, and Joint Committee on Government and Finance
and sending copy to archives and history; requiring license
from state to produce industrial hemp; changing the National
Animal Identification System to the Animal Disease
Traceability Program; requiring license from state to produce
industrial hemp; allowing commissioner to recognize hemp
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license issued by the USDA; repealing publication requirement
for fertilizer law; removing requirement that commissioner
publish annual report on the liming material law; removing
requirement that commissioner publish and distribute annual
report on the law; allowing commissioner to deny, suspend,
modify, or revoke license or application for license for
violation, conviction, or penalty assessment under a certain
federal act; removing requirement that commissioner file
annual spay and neuter report; providing that agritourism on
land classified as agricultural does not change use of land for
zoning purposes; providing that agritourism business may use
certain facilities for certain events without complying with fire
codes.

Be it enacted by the Legislature of West Virginia:

CHAPTER 11. TAXATION.

ARTICLE 13DD. WEST VIRGINIA FARM-TO-FOOD
BANK TAX CREDIT.

§11-13DD-3. Amount of credit; limitation of credit.

(a) There is allowed to farming taxpayers who make donations
of edible agricultural products to one or more nonprofit food
programs in this state, a credit against taxes imposed by §11-21-1
et seq. and §11-24-1 et seq. of this code in the amount set forth in
this section.

(b) The amount of the credit is equal to 30 percent of the value
of the donated edible agricultural products, but not to exceed
$5,000 during a taxable year or the total amount of tax imposed by
§11-21-1 et seq. or §11-24-1 et seq. of this code, whichever is less,
in the year of donations.

(c) If the amount of the credit exceeds the taxpayer’s tax
liability for the taxable year, the amount which exceeds the tax
liability may be carried over and applied as a credit against the tax
liability of the taxpayer pursuant to §11-21-1 et seq. or §11-24-1 et
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seq. of this code to each of the next four taxable years unless sooner
used.

(d) No more than $200,000 of tax credits may be allocated by
the department in any fiscal year. The department shall allocate the
tax credits in the order the donation forms are received.

(e) It is the intent of the Legislature in enacting the amendments
to this section during the regular session of the Legislature, 2022,
that the amendments be applied retroactively to apply to any
donations of qualifying edible agricultural products to one or more
nonprofit food programs in this state made on or after January 1,
2022.

CHAPTER 19. AGRICULTURE.
ARTICLE 1. DEPARTMENT OF AGRICULTURE.

§19-1-4a. Commissioner authorized to accept gifts, etc., and
enter into cooperative agreements.

Notwithstanding any provision of this code to the contrary, the
Commissioner of Agriculture is hereby empowered and he or she
shall have authority to accept and receive donations, gifts,
contributions, grants, and appropriations of money, services,
materials, real estate, or other things of value from the United
States Department of Agriculture, the United States Food and Drug
Administration, the United States Environmental Protection
Agency, any other agency of the United States government, or any
of their divisions or bureaus, and he or she shall have authority to
use, utilize, develop, or expend such money, services, material, or
other contributions in conformity with the conditions and
provisions set forth in such grants, appropriations, or donations.

The commissioner may accept and receive donations, gifts,
contributions, and grants of money, services, materials, real estate,
and other things of wvalue from individuals, partnerships,
associations, or corporations, and he or she shall have authority to
utilize such contributions to encourage, promote, and develop the
agricultural interests or industries of the state.
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The commissioner is hereby empowered, and he or she shall
have authority to enter into agreements with any department of
state government for the purpose of carrying out any regulatory
laws where or when any related functions or duties exist. He or she
shall also have authority to enter into agreements with any city
council or county commission of the State of West Virginia, for
carrying out the provisions of the agricultural laws over which he
or she has enforcement authority.

§19-1-10. Requirement for social security number on
applications.

[Repealed.]
§19-1-11. Rural Rehabilitation Loan Program.

(a) The Rural Rehabilitation Loan Program is an important tool
for the Department of Agriculture to promote investment in the
agricultural industry in the state. Rules are needed for the loan
program to remain viable.

(b) The commissioner shall propose emergency and legislative
rules for approval in accordance with §29A-3-1 et seq. of this code.
The rules shall, at a minimum:

(1) Establish minimum requirements and qualifications for the
loan committee, including the addition of public members who
have agricultural or business loan experience;

(2) Prohibit department employees and loan committee
members, and their immediate family members, from receiving
program loans;

(3) Establish minimum financial requirements for receiving a
program loan;

(4) Require loans to be used for agricultural or related
purposes;

(5) Require collateral sufficient to secure the loan;
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(6) Establish policies for the application, applicable interest
rates, delinquencies, refinancing, collection proceedings, collateral
requirements, and other aspects of the loan program;

(7) Require the department to advertise the loan program to the
public, including information on the department’s website and in
the department’s market bulletin; and

(8) Transfer the servicing of the program loans to a financial
institution via competitive bid or to the State Treasurer’s office or
other governmental entity.

(c) The commissioner shall not be required to utilize the
services of the state agency for surplus property for the disposition
of items purchased by participants in the loan program and
subsequently repossessed by the committee to be sold in order to
satisfy the balance of an outstanding loan.

§19-1-13. Annual reporting to the Legislature.

On or before January 31 of each year, the commissioner shall
file a report with the President of the State Senate, the Speaker of
the House, and the Joint Committee on Government and Finance
detailing the activities of the department, including all boards and
commissions under the commissioner’s authority, during the
preceding fiscal year. The report shall include all donations, gifts,
contributions, grants, and appropriations of money, services,
materials, real estate, or other things of value accepted and received
by the department. A copy of the commissioner’s annual report
shall also be provided to the Division of Archives and History to
be kept as a permanent record of the state.

ARTICLE 9. DISEASES AMONG DOMESTIC ANIMALS.
§19-9-7a. Animal disease traceability; rulemaking; exemption.

West Virginia shall be a participating state in the United States
Department of Agriculture’s Animal Disease Traceability
program. The commissioner may propose rules for legislative
approval in accordance with the provisions of §29A-3-1 et seq. of
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this code governing the collection of farm premises and animal
identification data.

The premises and animal identification data collected by the
commissioner in accordance with the requirements of the Animal
Disease Traceability program are specifically exempt from
disclosure under the provisions of §29B-1-1 ef seq. of this code.

ARTICLE 12E. INDUSTRIAL HEMP DEVELOPMENT
ACT.

§19-12E-4. Industrial hemp authorized as agricultural crop;
license required.

(a) Industrial hemp is considered an agricultural crop in this
state if grown for the purposes authorized by the provisions of this
article. Upon meeting the requirements of §19-12E-5 of this code,
an individual in this state may plant, grow, harvest, possess,
process, sell, or buy industrial hemp.

(b) A person shall not cultivate, handle, or process industrial
hemp in this state unless the person holds an industrial hemp
license issued by this state.

§19-12E-5. Industrial hemp; licensing.

(a) A person growing industrial hemp shall apply to the
commissioner for a license on a form prescribed by the
commissioner.

(b) The application for a license must include the name and
address of the applicant and the legal description and global
positioning coordinates of the land area to be used to produce
industrial hemp.

(c) The commissioner shall require each first-time applicant
and may establish requirements for other persons involved with the
industrial hemp program, to submit to a state and national criminal
history record check. The criminal history record check shall be
based on fingerprints submitted to the State Police or its assigned
agent for forwarding to the Federal Bureau of Investigation.
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(1) The applicant shall meet all requirements necessary to
accomplish the state and national criminal history record check,
including:

(A) Submitting fingerprints; and

(B) Authorizing the board, the State Police, and the Federal
Bureau of Investigation to use all records submitted and produced
for the purpose of screening the applicant for a license.

(2) The results of the state and national criminal history record
check may not be released to or by a private entity except:

(A) To the individual who is the subject of the criminal history
record check;

(B) With the written authorization of the individual who is the
subject of the criminal history record check; or

(C) Pursuant to a court order.

(3) The criminal history record check and related records are
not public records for the purposes of §29B-1-1 et seq. of this code.

(4) The applicant shall pay the actual costs of the fingerprinting
and criminal history record check.

(d) If the applicant has completed the application process to the
satisfaction of the commissioner, the commissioner shall issue the
license, which is valid until December 31 of the year of application:
Provided, That an individual applying to renew a current license
may continue to operate under an existing license, as long as his or
her completed renewal application has been submitted to the
department on or before the deadline established by the
department.

(e) Any person seeking to grow, cultivate, or process industrial
hemp shall provide to the department prior written consent
allowing the department, State Police, and other state and local
law-enforcement agencies to enter onto all premises where
industrial hemp is grown, cultivated, processed, or stored to
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conduct physical inspections or otherwise ensure compliance with
the requirements of this code and the legislative rules promulgated
pursuant to this code.

(f) In the alternative, the commissioner may choose to
recognize industrial hemp grower licenses issued by the United
States Department of Agriculture.

(g) Sale of industrial hemp products —

(1) Notwithstanding any provision of the code to the contrary,
a person need not obtain a license to possess, handle, transport, or
sell hemp products or extracts, including those containing one or
more hemp-derived cannabinoids, including CBD.

(2) Hemp-derived cannabinoids, including CBD, are not
controlled substances or adulterants.

(3) Products containing one or more hemp-derived
cannabinoids, such as CBD, intended for ingestion are to be
considered foods, not controlled substances or adulterated
products.

(4) Applicable state agencies shall make available any and all
customary registrations to the processors and manufacturers of
hemp products.

(5) Retail sales of hemp products may be conducted when the
products and the hemp used in the products were grown and
cultivated legally in another state or jurisdiction and meet the same
or substantially the same requirements for processing hemp
products or growing hemp under this article and rules promulgated
under §19-2E-7 of this code.

(6) Notwithstanding any other provision of this code to the
contrary, derivatives of hemp, including hemp-derived
cannabidiol, may be added to cosmetics, personal care products,
and products intended for animal or human consumption, and the
addition is not considered an adulteration of the products.
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(7) Hemp and hemp products may be legally transported across
state lines, and exported to foreign nations, consistent with U.S.
federal law and laws of respective foreign nations.

ARTICLE 15. WEST VIRGINIA FERTILIZER LAW.
§19-15-11. Publications.
[Repealed.]

ARTICLE 15A. WEST VIRGINIA AGRICULTURAL
LIMING MATERIALS LAW.

§19-15A-4. Inspection fee; report of tonnage; annual report.

(a) Each sales invoice prepared in normal course of business
by either a registrant or distributor shall reflect the amount of the
inspection fee and the name of the payor.

(b) Within 30 days following June 30 and December 31, of
each year, each registrant and distributor shall submit on a form
furnished by the commissioner a summary of tons of each
agricultural liming material sold or distributed by each registrant
and distributor in the state during the previous six months’ period.
The report of tonnage shall be accompanied by payment of an
inspection fee as established by legislative rule. If the tonnage, or
portion thereof, has been paid by another person, documentation
by invoice must accompany such report. The semiannual payment
and late fee shall be established by legislative rule.

ARTICLE 16. WEST VIRGINIA SEED LAW.

§19-16-6. Duties and authority of Commissioner of
Agriculture.

The commissioner may:

(a) Establish by legislative rule germination standards for
agricultural, vegetable, tree and shrub, or flower seeds;

(b) Enter and inspect, during reasonable hours, any location
where agricultural, vegetable, tree and shrub, or flower seeds, or
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seed potatoes for sowing purposes are manufactured, distributed,
transported, or used, and where records relating to the manufacture,
distribution, shipment, labeling, or sale of seed are kept. This
inspection shall include, but is not limited to, examining,
photographing, verifying, copying, and auditing records as is
necessary to determine compliance with this article, labels,
consumer complaints, and papers relating to the manufacturing,
distribution, sampling, testing, and sale of agricultural, vegetable,
tree and shrub seeds, or seed potatoes;

(c) Open, examine, sample, and test agricultural, vegetable,
tree and shrub, or flower seed, or seed potatoes, equipment,
containers, transport containers, and packages used or intended to
be used in the manufacture and distribution of seeds used for
sowing purposes;

(d) Issue certificates of registration pursuant to this article;

(e) Refuse applications for registration, or suspend or revoke
registrations as provided in this article;

(f) Issue “stop sale or embargo” orders as provided in this
article;

(g) Condemn and confiscate any agricultural, vegetable, tree
and shrub, or flower seed, or seed potato that is not brought into
compliance with this article;

(h) Collect fees and penalties and expend moneys under the
terms of this article;

(1) Conduct sampling in accordance with the official methods
as established by the Association of American Seed Control
Officials, the United States Department of Agriculture, or the
Association of Official Seed Analysts;

(j) Conduct hearings as provided by this article;

(k) Assess civil penalties and refer violations to a court of
competent jurisdiction;
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(1) Obtain court orders directing any person refusing to submit
to inspection, sampling, and auditing to submit;

(m) Establish and maintain seed testing facilities, establish
reasonable fees for the tests, incur expenses, and conduct tests in
accordance with the Association of Official Seed Analysts;

(n) Be guided by the analytical results of the official sample
when determining whether the agricultural, vegetable, tree and
shrub, or flower seed is deficient in any component;

(o) Report the analytical results on all official deficient samples
to the registrant, dealer, purchaser if known, and or the distributor;

(p) Upon request made within 30 days from the date the official
sample results are reported, furnish a portion of the official sample
to the registrant;

(q) Cooperate with and enter into agreements with
governmental agencies of this state and other states, agencies of the
federal government and foreign governments, and private
associations in order to carry out the purpose and provisions of this
article;

(r) Establish fees by legislative rule;

(s) Propose rules for promulgation, in accordance with §29A-
3-1 et seq. of this code;

(t) Promulgate emergency rules within 90 days of the passage
of this bill into law; and

(u) Inspect and approve seed conditioning facilities in the
state, issue permits, and establish fees.

ARTICLE 16A. WEST VIRGINIA PESTICIDE CONTROL
ACT.

§19-16A-21. Violations.

It is unlawful for any person to manufacture, distribute, sell or
offer for sale, use or offer to use:



Ch. 7] AGRICULTURE 77

(1) Product registration. — (A) Any pesticide which is not
registered pursuant to the provisions of this article, or any pesticide
if any of the claims made for it or any of the directions for its use
differ in substance from the representation made in connection with
its registration, or if the composition of a pesticide differs from its
composition as represented in connection with its registration, in
the discretion of the commissioner, a change in the labeling or
formula of a pesticide may be made, within a registration period,
without requiring registration of the product, however, changes are
not permissible if they lower the efficiency of the product.

(B) Any pesticide sold, offered for sale, or offered for use
which is not in the registrant’s or the manufacturer’s unbroken
container and to which there is not affixed a label, visible to the
public, bearing the following information:

(1) The name and address of the manufacturer, registrant, or
person for whom manufactured;

(i1) The name, brand, or trademark under which the pesticide is
sold; and

(i11) The net weight or measure of the content, subject to such
reasonable variation as the commissioner may permit.

(C) Any pesticide which contains any substance or substances
in quantities highly toxic to humans, unless the label bears, in
addition to any other matter required by this article:

(1) A skull and crossbones;

(i1) The word “poison” prominently in red, on a background of
distinctly contrasting color; and

(i11) A statement of an antidote for the pesticide.

(D) The pesticides commonly known as lead arsenate, basic
lead arsenate, calcium arsenate, magnesium arsenate, zinc arsenate,
sodium fluoride, sodium fluosilicate, and barium fluosilicate unless
they have been distinctly colored or discolored as provided by rules
issued in accordance with this article, or any other white powder



78 AGRICULTURE [Ch.7

pesticide which the commissioner, after investigation of and after
public hearing on the necessity for such action for the protection of
the public health and the feasibility of coloration or discoloration,
by rules, requires to be distinctly colored or discolored, unless it
has been so colored or discolored. The commissioner may exempt
any pesticide to the extent that it is intended for a particular use or
uses from the coloring or discoloring required or authorized by this
subsection if he or she determines that such coloring or discoloring
for such use or uses is not necessary for the protection of the public
health.

(E) Any pesticide which is adulterated or misbranded, or any
device which is misbranded.

(F) Any pesticide that is subject of a stop sale, use, or removal
order provided for hereinafter in this article until such time as the
provisions of that section hereafter have been met.

(2) Business/applicator violations. — In addition to imposing
civil penalties or referring certain violations for criminal
prosecution the commissioner may, after providing an opportunity
for a hearing, deny, suspend, modify, or revoke a license issued
under this article, if he or she finds that the applicant, or licensee,
or his or her employee has committed any of the following acts,
each of which is declared to be a violation:

(A) Made false or fraudulent claims through any media,
misrepresenting the effect of materials or methods to be utilized or
sold;

(B) Used or caused to be used any pesticide in a manner
inconsistent with its labeling or rules of the commissioner:
Provided, That such deviation may include provisions set forth in
section 2(ee) of the Federal Insecticide, Fungicide, and Rodenticide
Act (7 U.S.C. §136 et seq.), as the same is in effect on the effective
date of this article, disposed of containers or unused portions of
pesticide inconsistent with label directions or the rules of the
commissioner in the absence of label directions if those rules
further restrict such disposal;
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(C) Acted in a manner to exhibit negligence, incompetence, or
misconduct in acting as a pesticide business;

(D) Made false or fraudulent records, invoices, or reports;

(E) Failed or refused to submit records required by the
commissioner;

(F) Used fraud or misrepresentation, or presented false
information in making application for a license or renewal of a
license, or in selling or offering to sell pesticides;

(G) Stored or disposed of containers or pesticides by means
other than those prescribed on the label or adopted rules;

(H) Provided or made available any restricted use pesticide to
any person not certified under the provisions of this article or rules
issued hereunder;

(I) Made application of any pesticide in a negligent manner;

(J) Neglected or, after notice, refused to comply with the
provisions of this article, the rules adopted hereunder or of any
lawful order of the commissioner;

(K) Refused or neglected to keep and maintain records or
reports required under the provisions of this article or required
pursuant to rules adopted under the provisions of this article or
refused to furnish or permit access for copying by the
commissioner any such records or reports;

(L) Used or caused to be used any pesticide classified for
restricted use on any property unless by or under the direct
supervision of a certified applicator;

(M) Made false or misleading statements during or after an
inspection concerning any infestation of pests found on land;

(N) Refused or neglected to comply with any limitations or
restrictions on or in a duly issued certification;
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(O) Aided, abetted, or conspired with any person to violate the
provisions of this article, or permitted one’s certification or
registration to be used by another person;

(P) Impersonated any federal, state, county, or city inspector or
official;

(Q) Made any statement, declaration, or representation through
any media implying that any person certified or registered under
the provisions of this article is recommended or endorsed by any
agency of this state;

(R) Disposed of containers or unused portions of pesticide
inconsistent with label directions or the rules of the commissioner
in the absence of label directions if those rules further restrict such
disposal;

(S) Detach, alter, deface, or destroy, in whole or in part, any
label or labeling provided for in this article or the rules
promulgated under the provisions of this article;

(T) Refuse, upon a request in writing specifying the nature or
kind of pesticide or device to which such request relates, to furnish
to or permit any person designated by the commissioner to have
access to and to copy such records of business transactions as may
be essential in carrying out the purposes of this article; or

(U) Violated or been convicted or is subject to a final order
assessing a penalty pursuant to §14(a) or (b) of the Federal
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. §136 et

seq.).

ARTICLE 20C. WEST VIRGINIA SPAY NEUTER
ASSISTANCE PROGRAM.

§19-20C-3. Rulemaking; annual report.

(a) The commissioner shall propose rules for legislative
approval in accordance with §29A-3-1 et seq. of this code to
implement the provisions of this article.
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(b) Rules promulgated under this section shall, at a minimum:

(1) Identify the types of nonprofit organizations and programs
that qualify for spay neuter grants;

(2) Establish parameters for spay neuter grants;

(3) Establish procedures and requirements for grant
applications; and

(4) Establish administration, recordkeeping, and reporting
requirements for nonprofit organizations and programs that receive
Spay neuter grants.

ARTICLE 36. AGRITOURISM RESPONSIBILITY ACT.

§19-36-5. Maintenance of property status for certain purposes;
exceptions.

(a) Notwithstanding any provision of this code to the contrary,
the occurrence of agritourism does not change the nature or use of
property that otherwise qualifies as agricultural for building code,
zoning, or property tax classification purposes.

(b) An agritourism business may use certain of its facilities for
occasional events without complying with building and fire codes
applicable to structures used for such purposes on a full-time basis
if such facilities are deemed structurally sound and otherwise safe
for the intended use.
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®
CHAPTER 8

(Com. Sub. for H. B. 4050 - By Delegates Summers and
Hanshaw (Mr. Speaker))

[Passed March 11, 2022; in effect ninety days from passage.]
[Approved by the Governor on March 28, 2022.]

AN ACT to amend and reenact §19-18-1 of the Code of West
Virginia, 1931, as amended, relating to defining terms related
to livestock trespassing.

Be it enacted by the Legislature of West Virginia:

ARTICLE 18. GENERAL STOCK LAW,

§19-18-1. Livestock trespassing on property of another;
damages for injuries to person or property; notice to
livestock owner; containment of livestock; costs for
containment.

(a) If livestock enters the property of a landowner without that
landowner’s consent, the owner of the livestock is liable for
damages for personal injury or property damage in a civil action in
magistrate or circuit court.

(b) The landowner must attempt to contact the owner of the
trespassing livestock within 48 hours of the trespass. If the owner
cannot be contacted within 48 hours, the landowner shall notify the
county sheriff.

(c) The landowner may contain the trespassing livestock on his
or her property, but is not required to do so. If the landowner is able
to contact the owner of the trespassing livestock pursuant to
subsection (a) of this section, he or she shall also inform the owner
of the costs of containment and shall allow the owner to retrieve
the livestock.
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(d) The owner of the trespassing livestock and the landowner
shall attempt to mutually agree upon a fair cost for any
containment. A fair cost for containment is an amount which would
be allowed for the sheriff for containing similar livestock. If the
negotiation fails, or if the landowner is not otherwise reimbursed
for the costs for containment, the landowner may seek monetary
damages in a civil action for these costs.

(e) “Livestock” is defined as an animal of the bovine, equine,
porcine, ovine or caprine specie, domestic poultry, peafowl,
guineafowl, leporidae, camelid, emu, and captive cervid as defined
in §19-2H-2 of this code.
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®
CHAPTER 9

(Com. Sub. for H. B. 4644 - By Delegates Foster, Kimes, and
Steele)

[Passed March 10, 2022; in effect ninety days from passage.]
[Approved by the Governor on March 30, 2022.]

AN ACT amend and reenact §19-16A-14 of the Code of West
Virginia, 1931, as amended, relating to the West Virginia
Pesticide Control Act; and exempting from the requirement of
an annual pesticide business license for persons applying
products that are generally available through retail sale at
groceries, drug stores, and other stores offering a broad variety
of consumer products.

Be it enacted by the Legislature of West Virginia:

ARTICLE 16A. WEST VIRGINIA PESTICIDE CONTROL
ACT.

§19-16A-14. Exemptions.

(a) Veterinarian exemption. — The provisions of §19-16A-7 of
this code relating to licenses and requirements for their issuance do
not apply to a doctor of veterinary medicine applying pesticides to
animals during the normal course of his or her veterinary practice:
Provided, That he or she is not regularly engaged in the business
of applying pesticides for hire amounting to a principal or regular
occupation and does not publicly hold himself or herself out as a
pesticide applicator.

(b) Farmer exemption. — The provisions of §19-16A-7 of this
code article relating to licenses and requirements for their issuance
do not apply to any farmer applying pesticides for himself or
herself or with ground equipment or manually for his or her farmer
neighbors: Provided, That he or she:
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(1) Operated farm property and operates and maintains
pesticide application equipment primarily for his or her own use;

(2) Is not regularly engaged in the business of applying
pesticides for hire amounting to a principal or regular occupation
and that he or she does not publicly hold himself or herself out as
a pesticide applicator; and

(3) Operates his or her pesticide application equipment only in
the vicinity of his or her own property and for the accommodation
of his or her neighbors.

(c) Experimental research exemption. — The provisions of
§19-16A-7 of this code relating to licenses and requirements for
their issuance do not apply to research personnel applying
pesticides only to bona fide experimental plots.

(d) Products generally available exemption. — The provisions
of §19-16A-7 of this code relating to licenses and requirements for
their issuance do not apply to the use, application, or
administration, by unlicensed persons whether for compensation or
not, of lawn care products or pest control products that are
generally available through retail sale at groceries, drug stores, and
other stores offering a broad variety of consumer products.
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®
CHAPTER 10

(H. B. 4848 - By Delegates Steele, Dean, Smith and Young)

[Passed March 12, 2022; in effect ninety days from passage.]
[Approved by the Governor on March 30, 2022.]

AN ACT to repeal §60-7-17 of the Code of West Virginia, 1931,
as amended; to amend said code by adding thereto a new
section, designated §11-16-5a, to amend and reenact §11-16-
6d, §11-16-6f, and §11-16-8 of said code; to amend said code
by adding thereto a new section designated §60-1-3a; to amend
said code by adding thereto a new section, designated §60-3-
26; to amend and reenact §60-3A-3a, §60-3A-3b, §60-3A-8,
and §60-3A-17 of said code; to amend and reenact §60-4-22
and §60-4-23 of said code; to amend and reenact §60-6-24 of
said code; to amend and reenact §60-7-2, §60-7-6, §60-7-8a,
and 60-7-8f of said code; to amend said code by adding thereto
a new section designated §60-7-2a; to amend and reenact §60-
8-6¢, §60-8-6¢, and §60-8-6f of said code; and to amend and
reenact §61-8-27 of said code, all relating to nonintoxicating
beer, wine, and liquor licenses and requirements; clarifying
that licenses are not required to place nonintoxicating beer,
wine, and liquor in a bag after purchase; removing requirement
that servers at a sampling have specific knowledge of the West
Virginia product being sampled; providing for modification of
the 300 foot requirement to 200 feet with the option for a
college, university, or church to provide a written waiver;
directing the Commissioner of the Alcoholic Beverage Control
Administration to discontinue the state’s acquisition of
alcoholic liquors manufactured in the Russian Federation or by
any person or entity located therein; establishing duration of
the ban; authorizing the commissioner, at the Governor’s
direction, to sell or auction alcoholic liquors made in the
Russian Federation or under the authority of a business located
within the federation with the proceeds going to charitable
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organizations assisting the people of Ukraine; increasing the
maximum convenience fee charge for delivery of
nonintoxicating beer and alcoholic liquors to $20; removing
delivery provisions requiring storage of a scanned image of
legal identification but requiring review of legal identification
for nonintoxicating beer and alcoholic liquors; increasing the
markup to private clubs from 110 percent to 115 percent;
clarifying licensure requirements for nonintoxicating beer and
alcoholic liquors; clarifying licensure requirements for
wholesale representatives; removing prohibition against an
elected official or his or her relative being employed as a
wholesale representative; repealing an exotic entertainment;
revising the blood alcohol chart; creating a license for a private
bakery to produce confections with alcohol added, setting forth
license requirements and setting a license fee; creating a license
for a private cigar shop to, where legally permissible, permit
the sale of alcohol, food, and cigars for on-premises
consumption, setting forth license requirements and setting a
license fee; creating a license for a private college sports
stadium for alcohol sales in certain areas of Division I, 11, or 111
sports stadiums, setting forth license requirements, and setting
a license fee; allowing private multi-sport complex to also
serve nonintoxicating beer and nonintoxicating craft beer from
a golf cart; creating a license for a private food truck to conduct
food and alcohol sales at various locations where permitted by
a county or municipality, setting forth license requirements and
setting a license fee; permitting private hotels and private resort
hotels to apply for a private caterer license; authorizing private
hotels and private resort hotels to utilize in-room mini bars for
limited nonintoxicating beer and alcoholic liquor sales to adults
21 years of age or over, and setting forth requirements;
removing language automatically repealing inconsistent code
language; authorizing wine growler sales where wine may be
mixed with ice and water by the licensee to produce a frozen
alcoholic beverage for sale by the licensee in sealed wine
growlers, and additional requirements; and providing
additional exceptions to the criminal penalty for the unlawful
admission of children to a dance house or other places of
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entertainment for certain private clubs with an age verification
system.

Be it enacted by the Legislature of West Virginia:

CHAPTER 11. TAXATION.
ARTICLE 16. NONINTOXICATING BEER.
§11-16-5a. Off-premises sales not required to be bagged.

A licensee who is licensed for off-premises sales of
nonintoxicating beer or nonintoxicating craft beer is not required
to place nonintoxicating beer or nonintoxicating craft beer, in a
bag.

§11-16-6d. Nonintoxicating beer or nonintoxicating craft beer
delivery license for a licensed Class A retail dealer or a
third party; requirements; limitations; third party license
fee; retail transportation permit; and requirements.

(@) A Class A retail dealer who is licensed to sell
nonintoxicating beer or nonintoxicating craft beer may apply for a
nonintoxicating beer or nonintoxicating craft beer delivery license
permitting the order, sale, and delivery of nonintoxicating beer or
nonintoxicating craft beer in a sealed original container of bottles
or cans, and sealed growlers, when separately licensed for growler
sales. The order, sale, and delivery of nonintoxicating beer or
nonintoxicating craft beer is permitted for off-premises
consumption when completed by the licensee or the licensee’s
employees to a person purchasing the nonintoxicating beer or
nonintoxicating craft beer by telephone, a mobile ordering
application, or a web-based software program, as authorized by the
licensee’s license. There is no additional fee for licensed Class A
retail dealers to obtain a nonintoxicating beer or nonintoxicating
craft beer delivery license. The order, sale, and delivery process
shall meet the requirements of this section. The order, sale, and
delivery process is subject to the penalties of this article.

(b) A third party, not licensed for nonintoxicating beer or
nonintoxicating craft beer sales or distribution, may apply for a
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nonintoxicating beer or nonintoxicating craft beer delivery license
for the privilege and convenience to offer ordering and delivery
services of nonintoxicating beer or nonintoxicating craft beer in the
sealed original container of bottles or cans, and sealed growlers,
from a licensee with a growler license. The order, sale, and delivery
of nonintoxicating beer or nonintoxicating craft beer is permitted
for off-premises consumption when the Class A retail dealer sells
to a person purchasing the nonintoxicating beer or nonintoxicating
craft beer through telephone orders, a mobile ordering application,
or a web-based software program. The annual nonintoxicating beer
or nonintoxicating craft beer delivery license fee is $200 per third
party entity, with no limit on the number of drivers and vehicles.
The delivery license fee under this subsection may not be prorated
nor refunded.

(c) The nonintoxicating beer or nonintoxicating craft beer
delivery license application shall comply with licensure
requirements in §11-16-8 of this code, and shall require any
information set forth in this article and as reasonably required by
the commissioner.

(d) Sale Requirements. —

(1) The nonintoxicating beer or nonintoxicating craft beer
purchase shall accompany the purchase of prepared food or a meal
and the completion of the sale may be accomplished by the delivery
of the prepared food or meal and nonintoxicating beer or
nonintoxicating craft beer by the Class A retail dealer or third party
licensee;

(2) Any person purchasing nonintoxicating beer or
nonintoxicating craft beer shall be 21 years of age or older, shall
not be visibly or noticeably intoxicated at the time of delivery, and
shall meet the requirements set forth in this article for the sale of
nonintoxicating beer or nonintoxicating craft beer;

(3) “Prepared food or a meal” shall, for purposes of this article,
mean food that has been cooked, grilled, fried, deep-fried, air-fried,
smoked, boiled, broiled, twice baked, blanched, sautéed, or in any
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other manner freshly made and prepared, and does not include pre-
packaged food from the manufacturer;

(4) An order, sale, or delivery consisting of multiple meals shall
not amount to any combination of bottles, cans, or sealed growlers
in excess of 384 fluid ounces of nonintoxicating beer or
nonintoxicating craft beer; and

(5) A third party delivery licensee may not have a pecuniary
interest in a Class A retail dealer, as set forth in this article,
therefore a third party delivery licensee may only charge a
convenience fee for the delivery of any nonintoxicating beer or
nonintoxicating craft beer. The third party licensee may not collect
a percentage of the delivery order for the delivery of alcohol, but
may continue to collect a percentage of the delivery order directly
related to the prepared food or a meal. The convenience fee charged
by the third party delivery licensee to the person purchasing may
not be greater than $20 per delivery order where nonintoxicating
beer or nonintoxicating craft beer are ordered by the purchasing
person. For any third party licensee also licensed for wine growler
delivery as set forth in §60-8-6¢ of the code, or craft cocktail
growler delivery as set forth in §60-7-8f of the code, the total
convenience fee of any order, sale, and delivery of a sealed
growler, wine growler, or craft cocktail growler shall not exceed

(e) Delivery Requirements. —

(1) Delivery persons employed for the delivery of
nonintoxicating beer or nonintoxicating craft beer shall be 21 years
of age or older. The licensed Class A retail dealer and the third
party delivery licensee shall file each delivery person’s name,
driver’s license, and vehicle information with the commissioner;

(2) A Class A retail dealer or third party delivery licensee shall
train delivery persons on verifying legal identification and in
identifying the signs of intoxication and shall submit certification
of the training to the commissioner;

(3) The Class A retail dealer or third party delivery licensee
shall hold a retail transportation permit for each delivery vehicle
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delivering sealed nonintoxicating beer or nonintoxicating craft beer
pursuant to §11-16-6d(g) of this code: Provided, That a delivery
driver may retain an electronic copy of his or her permit;

(4) A Class A retail dealer or third party delivery licensee may
only deliver prepared food or a meal, and sealed nonintoxicating
beer or nonintoxicating craft beer orders in the county or
contiguous counties where the Class A retail dealer is located;

(5) A Class A retail dealer or third party delivery licensee may
only deliver prepared food or a meal, and sealed nonintoxicating
beer or nonintoxicating craft beer to addresses located in West
Virginia. A Class A retail dealer or third party delivery licensee
shall pay and account for all sales and municipal taxes;

(6) A Class A retail dealer or third party delivery licensee may
not deliver prepared food or a meal, and nonintoxicating beer or
nonintoxicating craft beer to any other Class A licensee;

(7) A Class A retail dealer or third party delivery licensee may
only deliver prepared food or a meal, and sealed nonintoxicating
beer or nonintoxicating craft beer for personal use, and not for
resale; and

(8) A Class A retail dealer or third party delivery licensee shall
not deliver and leave prepared food or a meal, and sealed
nonintoxicating beer or nonintoxicating craft beer at any address
without verifying a person’s age and identification as required by
this section.

(f) Telephone, mobile ordering application, or web-based
software requirements. —

(1) The delivery person may only permit the person who placed
the order through a telephone, mobile ordering application, or web-
based software to accept the prepared food or a meal, and
nonintoxicating beer or nonintoxicating craft beer delivery which
is subject to age verification upon delivery with the delivery
person’s visual review and age verification;
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(2) Any mobile ordering application or web-based software
used shall create a stored record and image of the purchasing
person’s legal identification and details of the sale, accessible by
the delivery person for verification, and shall include the delivery
driver’s name and vehicle information and delivery shall be subject
to legal identification verification;

(3) Any telephone ordering system shall maintain a log or
record of the purchasing person’s legal identification and details of
the sale, accessible by the delivery person for verification, and shall
include the delivery driver’s name and vehicle information and
delivery shall be subject to legal identification verification;

(4) All records are subject to inspection by the commissioner.
A Class A retail dealer or third party delivery licensee shall retain
all records for three years, and may not unreasonably withhold the
records from the commissioner’s inspection; and

(5) Each wvehicle delivering nonintoxicating beer or
nonintoxicating craft beer must be issued a retail transportation
permit per §11-16-6d(g) of this code.

(g) Retail Transportation Permit. —

(1) A Class A retail dealer or third party delivery licensee shall
obtain and maintain a retail transportation permit for the delivery
of prepared food and nonintoxicating beer or nonintoxicating craft
beer.

(2) A Class A retail dealer or a third party licensee shall apply
for a permit and provide vehicle and driver information, as required
by the commissioner. Upon any change in vehicles or drivers, the
Class A retail dealer or third party delivery licensee shall update
the vehicle and driver information with the commissioner within
10 days of the change.

(h) Enforcement. —

(1) A Class A retail dealer or third party delivery licensee are
responsible for any violations committed by their employees or
independent contractors under this article, and more than one
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violation may be issued for a single violation involving multiple
Class A retail dealers or licensees, employees, or independent
contractors.

(2) A license or permit granted by this section is subject to the
penalties of probation, monetary fines, suspension, and revocation,
as set forth in this article, for violations committed by the Class A
retail dealer or third party delivery licensee, its employees, or
independent contractors.

(3) It is a violation for any licensee, its employees, or
independent contractors to break the seal of a growler subject to
the maximum penalties available in this article.

(4) For purposes of criminal enforcement of the provisions of
this article, persons ordering, purchasing, or accepting delivery of
orders are considered to be purchasers.

§11-16-6f. Nonintoxicating beer or nonintoxicating craft beer
delivery license for a licensed Class B retail dealer or a
third party; requirements; limitations; third party license
fee; retail transportation permit; and requirements.

(@) A Class B retail dealer who is licensed to sell
nonintoxicating beer or nonintoxicating craft beer may apply for a
nonintoxicating beer or nonintoxicating craft beer delivery license
permitting the order, sale, and delivery of nonintoxicating beer or
nonintoxicating craft beer in a sealed original container of bottles
or cans, and sealed growlers, when separately licensed for growler
sales. The order, sale, and delivery of nonintoxicating beer or
nonintoxicating craft beer is permitted for off-premises
consumption when completed by the licensee or the licensee’s
employees to a person purchasing the nonintoxicating beer or
nonintoxicating craft beer by a telephone, a mobile ordering
application, or web-based software program, as authorized by the
licensee’s license. There is no additional fee for licensed Class B
retail dealers to obtain a nonintoxicating beer or nonintoxicating
craft beer delivery license. The order, sale, and delivery process
shall meet the requirements of this section. The order, sale, and
delivery process is subject to the penalties of this article.
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(b) A third party, not licensed for nonintoxicating beer or
nonintoxicating craft beer sales or distribution, may apply for a
nonintoxicating beer or nonintoxicating craft beer delivery license
for the privilege and convenience to offer ordering and delivery
services of nonintoxicating beer or nonintoxicating craft beer in the
sealed original container of bottles or cans, and sealed growlers,
from a licensee with a growler license. The order, sale, and delivery
of nonintoxicating beer or nonintoxicating craft beer is permitted
for off-premises consumption when the Class B retail dealer sells
to a person purchasing the nonintoxicating beer or nonintoxicating
craft beer through a telephone order, a mobile ordering application,
or web-based software program. The nonintoxicating beer or
nonintoxicating craft beer delivery annual license fee is $200 per
third party licensee, with no limit on the number of drivers and
vehicles. The delivery license fee under this subsection may not be
prorated nor refunded.

(c) The nonintoxicating beer or nonintoxicating craft beer
delivery license application shall comply with licensure
requirements in §11-16-8 of this code and shall require any
information set forth in this article and as reasonably required by
the commissioner.

(d) Sale Requirements. —

(1) The nonintoxicating beer or nonintoxicating craft beer
purchase shall accompany the purchase of food and the completion
of the sale may be accomplished by the delivery of food and
nonintoxicating beer or nonintoxicating craft beer by the licensee
or third party licensee;

(2) Any person purchasing nonintoxicating beer or
nonintoxicating craft beer shall be 21 years of age or older, shall
not be visibly or noticeably intoxicated at the time of delivery, and
meet the requirements set forth in this article for the sale of
nonintoxicating beer or nonintoxicating craft beer;

(3) Food, for purposes of this section, means food that has been
cooked, microwaved, or that is pre-packaged food from the
manufacturer;
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(4) An order, sale, or delivery consisting of food and any
combination of sealed nonintoxicating beer or nonintoxicating
craft beer bottles, cans, or growlers shall not be in excess of 384
fluid ounces of nonintoxicating beer or nonintoxicating craft beer;
and

(5) A third party delivery licensee shall not have a pecuniary
interest in a Class B retail dealer, as set forth in this article. A third
party delivery licensee may only charge a convenience fee for the
delivery of any nonintoxicating beer or nonintoxicating craft beer.
The third party licensee may not collect a percentage of the
delivery order for the delivery of nonintoxicating beer or
nonintoxicating craft beer, but may continue to collect a percentage
of the delivery order directly related to food. The convenience fee
charged by the third party delivery licensee to the purchasing
person may not be greater than $20 per delivery order. For any third
party licensee also licensed for wine delivery as set forth in §60-8-
6f of this code the total convenience fee for any order, sale, and
delivery of sealed wine may not exceed $20.

(e) Delivery Requirements. —

(1) Delivery persons employed for the delivery of
nonintoxicating beer or nonintoxicating craft beer shall be 21 years
of age or older. A Class B retail dealer and a third party licensee
shall file each delivery person’s name, driver’s license, and vehicle
information with the commissioner;

(2) A Class B retail dealer and a third party licensee shall train
delivery persons on verifying legal identification and in identifying
the signs of intoxication and submit the certification of the training
to the commissioner;

(3) The Class B retail dealer or third party delivery licensee
shall hold a retail transportation permit for each delivery vehicle
delivering sealed nonintoxicating beer or nonintoxicating craft beer
pursuant to §11-16-61(g) of this code: Provided, That a delivery
driver may retain an electronic copy of his or her permit as proof
of the licensure;
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(4) A Class B retail dealer and a third party licensee may
deliver food and sealed nonintoxicating beer or nonintoxicating
craft beer orders in the county where the Class B retail dealer is
located;

(5) A Class B retail dealer and a third party licensee may only
deliver food and sealed nonintoxicating beer or nonintoxicating
craft beer to addresses located in West Virginia. A Class B retail
dealer and a third party licensee shall pay and account for all sales
and municipal taxes;

(6) A Class B retail dealer and a third party licensee may not
deliver food and nonintoxicating beer or nonintoxicating craft beer
to any other Class B licensee;

(7) Deliveries of food and sealed nonintoxicating beer or
nonintoxicating craft beer are only for personal use, and not for
resale; and

(8) A Class B retail dealer and a third party licensee shall not
deliver and leave food and sealed nonintoxicating beer or
nonintoxicating craft beer at any address without verifying a
person’s age and identification as required by this section.

(f) Telephone, mobile ordering application, or web-based
software requirements. —

(1) The delivery person may only permit the person who placed
the order through a telephone, mobile ordering application, or web-
based software to accept the food and nonintoxicating beer or
nonintoxicating craft beer delivery. The delivery is subject to age
verification upon delivery with the delivery person’s visual review
and age verification;

(2) Any mobile ordering application or web-based software
used must create a stored record and image of the purchasing
person’s legal identification and details of the sale, accessible by
the delivery person for verification, and shall include the delivery
driver’s name and vehicle information and delivery shall be subject
to legal identification verification;
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(3) Any telephone ordering system shall maintain a log or
record of the purchasing person’s legal identification and details of
the sale, accessible by the delivery person for verification, and shall
include the delivery driver’s name and vehicle information and
delivery shall be subject to legal identification verification;

(4) All records are subject to inspection by the commissioner.
A Class B retail dealer and a third party licensee shall retain all
records for three years, and may not unreasonably withhold the
records from the commissioner’s inspection; and

(5) Each wvehicle delivering nonintoxicating beer or
nonintoxicating craft beer shall be issued a retail transportation
permit in accordance with §11-16-6f(g) of this code.

(g) Retail Transportation Permit. —

(1) A Class B retail dealer and a third party licensee shall obtain
and maintain a retail transportation permit for the delivery of food
and nonintoxicating beer or nonintoxicating craft beer.

(2) A Class B retail dealer or a third party licensee shall apply
for a permit and provide vehicle and driver information, required
by the commissioner. Upon any change in vehicles or drivers, Class
B retail dealer and a third party licensee shall update the vehicle
and driver information with the commissioner within 10 days of
the change.

(h) Enforcement. —

(1) The Class B retail dealer and a third party licensee are
responsible for any violations committed by their employees or
independent contractors under this article, and more than one
violation may be issued for a single violation involving multiple
Class B retail dealers or third party licensees, employees, or
independent contractors.

(2) A license or permit granted by this section is subject to the
penalties of probation, monetary fines, suspension, and revocation,
as set forth in this article, for violations committed by the Class B
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retail dealer or third party licensee, their employees, or independent
contractors.

(3) It is a violation for any Class B retail dealer or third party
licensee, their employees, or independent contractors to break the
seal of a growler subject to the maximum penalties available in this
article.

(4) For purposes of criminal enforcement of the provisions of
this article, persons ordering, purchasing, or accepting delivery of
orders are considered to be purchasers.

§11-16-8. Form of application for license; fee and bond; refusal
of license.

(a) A license may be issued by the commissioner to any person
who submits an application, accompanied by a license fee and,
where required, a bond, and states under oath:

(1) The name and residence of the applicant, the duration of the
residency, and that the applicant is 21 years of age. If the applicant
is a firm, association, partnership, limited partnership, limited
liability company, or corporation, the application shall include the
residence of the members or officers. If a person, firm, partnership,
limited partnership, limited liability company, association,
corporation, or trust applies for a license as a distributor, the
person, or in the case of a firm, partnership, limited partnership,
limited liability company, association or trust, the members,
officers, trustees, or other persons in active control of the activities
of the limited liability company, association, or trust relating to the
license, shall include the residency for these persons on the
application. All applicants and licensees shall include a manager
on the applicant’s license application, or a licensee’s renewal
application, who shall meet all other requirements of licensure. The
applicant shall be a United States citizen or a naturalized citizen,
pass a background investigation, be at least 21 years of age, and
meet other requirements, all as set forth in this article and the rules
promulgated thereunder, all in the interest of protecting public
health and safety and being a suitable applicant or licensee. In order
to maintain licensure, a licensee shall notify the commissioner
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immediately of a change in managers. If the applicant is a trust or
has a trust as an owner, the trustees, or other persons in active
control of the activities of the trust relating to the license, shall
provide a certification of trust as described in §44D-10-1013 of this
code. This certification of trust shall include the excerpts described
in §44D-10-1013(e) of this code and shall further state, under oath,
the names, addresses, Social Security numbers, and birth dates of
the beneficiaries of the trust and certify that the trustee and
beneficiaries are 21 years of age or older. If a beneficiary is not 21
years of age, the certification of trust shall state that the
beneficiary’s interest in the trust is represented by a trustee, parent,
or legal guardian who is 21 years of age and who will direct all
actions on behalf of the beneficiary related to the trust with respect
to the distributor until the beneficiary is 21 years of age. Any
beneficiary who is not 21 years of age or older shall have his or her
trustee, parent, or legal guardian include in the certification of trust
and state under oath his or her name, address, Social Security
number, and birth date;

(2) The place of birth of the applicant, that he or she is a citizen
of the United States and of good moral character and, if a
naturalized citizen, when and where naturalized. If the applicant is
a corporation organized or authorized to do business under the laws
of the state, the application shall state when and where
incorporated, the name and address of each officer, and that each
officer is a citizen of the United States and a person of good moral
character. If the applicant is a firm, association, limited liability
company, partnership, limited partnership, trust, or has a trust as an
owner, the application shall provide the place of birth of each
member of the firm, association, limited liability company,
partnership or limited partnership and of the trustees, beneficiaries,
or other persons in active control of the activities of the trust
relating to the license and that each member or trustee, beneficiary,
or other persons in active control of the activities of the trust
relating to the license is a citizen of the United States, and if a
naturalized citizen, when and where naturalized, each of whom
shall qualify and sign the application;
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(3) The particular place for which the license is desired and a
detailed description thereof;

(4) The name of the owner of the building and, if the owner is
not the applicant, that the applicant is the actual and bona fide
lessee of the premises;

(5) That the premises or building in which the applicant
proposes to do business conforms to all applicable laws of health,
fire, and zoning regulations and is a safe and proper place or
building; not within 200 feet of a school or church measured from
front door to front door, along the street or streets. This requirement
does not apply to a Class B license or to a place occupied by a beer
licensee so long as it is continuously so occupied. The prohibition
does not apply to a college, university, or church that has notified
the commissioner, in writing, that it has no objection to the location
of a proposed business in a place or building within 200 feet of the
college, university, or church;

(6) That the applicant is not incarcerated and has not, in the
previous five years before application, (A) been convicted of a
felony, (B) been convicted of a crime involving fraud, dishonesty
or deceit, and/or (C) been convicted of a felony for violating
alcohol-related distribution laws;

(7) That the applicant is the only person in any manner
pecuniarily interested in the business to be licensed and that no
other person is in any manner pecuniarily interested during the
continuance of the license; and

(8) That the applicant has not during five years preceding the
date of the application had a nonintoxicating beer license revoked.

(b) In the case of an applicant that is a trust or has a trust as an
owner, a distributor license may be issued only upon submission
by the trustees or other persons in active control of the activities of
the trust relating to the distributor license of a true and correct copy
of the written trust instrument to the commissioner for his or her
review. Notwithstanding any provision of law to the contrary, the
copy of the written trust instrument submitted to the commissioner
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pursuant to this section is confidential and is not a public record
and is not available for release pursuant to the West Virginia
Freedom of Information Act codified in §29B-1-1 et seq. of this
code.

(c) The provisions and requirements of subsection (a) of this
section are mandatory prerequisites for the issuance of a license
and, if any applicant fails to qualify, the commissioner shall refuse
to issue the license In addition to the information furnished in any
application, the commissioner may make any additional and
independent investigation of each applicant, manager, and of the
place to be occupied as necessary or advisable and, for this reason,
all applications, with license fee and bond, shall be submitted with
all true and correct information. For the purpose of conducting the
independent investigation, the commissioner may withhold the
granting or refusal to grant the license for a 30-day period or until
the applicant has completed the conditions set forth in this section.
If it appears that the applicant and manager meet the requirements
in the code and the rules, including, but not limited to, has not been
convicted of a felony in the previous five years before application,
has not been convicted of a crime involving fraud, dishonesty or
deceit in the previous five years before application, has not been
convicted of a felony for violating any alcohol-related distribution
laws; having made no false statements or material
misrepresentations; involving no hidden ownership; and having no
persons with an undisclosed pecuniary interest contained in the
application; and if there are no other omissions or failures by the
applicant to complete the application, as determined by the
commissioner, the commissioner shall issue a license authorizing
the applicant to sell nonintoxicating beer or nonintoxicating craft
beer.

(d) The commissioner may refuse a license to any applicant
under the provisions of this article if the commissioner is of the
opinion:

(1) That the applicant or manager has, within the previous five
years before application, (A) been convicted of a felony within the
previous five years, (B) been convicted of a crime involving fraud,
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dishonesty, or deceit, or (C) been convicted of a felony for
violating any alcohol-related distribution laws;

(2) That the place to be occupied by the applicant is not a
suitable place; or is within 200 feet of any school or church
measured from front door to front door along the street or streets.
This requirement does not apply to a Class B licensee or to a place
now occupied by a beer licensee so long as it is continuously so
occupied. The prohibition does not apply to a college, university,
or church that has notified the commissioner, in writing, that it has
no objection to the location of any such place within 200 feet;

(3) That the manager, owner, employee, or person is in a
contractual relationship to provide goods or services to the
applicant is an active employee of the commissioner; or

(4) That the license should not be issued for reason of conduct
declared to be unlawful by this article.

CHAPTER 60. STATE CONTROL OF ALCOHOLIC
LIQUORS.

ARTICLE 1. GENERAL PROVISIONS.
§60-1-3a. Off-premises sales not required to be bagged.

Alcoholic liquors in this state are not required to be placed in a
bag by a licensee who is licensed for off-premises sales of alcoholic
liquors.

ARTICLE 3. SALES BY COMMISSIONER.
§60-3-26. Sale of certain liquors prohibited.

(a) Upon the effective date of this section, the commissioner is
hereby directed to divest the state of all stocks of alcoholic liquors
in the commissioner’s possession manufactured in the Russian
Federation, or by any person or entity located therein, and to cease
purchasing such products during the time this section is in effect.

(b) The commissioner, at the direction of the Governor, is
hereby authorized to auction to the highest bidder or sell at a public
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event all stocks of alcohol liquors in the commissioner’s possession
which were either manufactured in the Russian Federation or by a
person or entity located therein.

(c) The state’s proceeds from the sale authorized by subsection
(b) of this section shall be paid to a licensed, recognized charitable
organization or organizations engaged in assisting the people of
Ukraine.

(d) The provisions of this section shall expire three years from
the effective date of the section or until the Governor lifts the ban
established in subsection (a) of this section.

ARTICLE 3A. SALES BY RETAIL LIQUOR LICENSEES.
§60-3A-3a. Liquor sampling.

(a) Notwithstanding any provision of this code to the contrary,
a Class A retail licensee may conduct a liquor sampling event on a
designated sampling day.

(b) At least five business days prior to the liquor sampling, the
Class A retail licensee shall submit a written proposal to the
commissioner informing the Commissioner that the Class A
licensee will hold a liquor sampling event, including:

(1) The day of the event;
(2) The location of the event;
(3) The times for the event; and

(4) The specific brand and flavor of the West Virginia product
to be sampled.

(c) Upon approval by the commissioner, a Class A retail
licensee may serve a complimentary liquor sample of the approved
brand and flavor of the West Virginia product that is purchased by
the Class A retail licensee from the commissioner.
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(d) The complimentary liquor samples on any sampling day
shall not exceed:

(1) One separate and individual sample serving per customer
verified to be 21 years of age or older; and

(2) One ounce in total volume.

(e) Servers at the liquor sampling event shall:

(1) Be employees of the Class A retail licensee; and
(2) Be at least 21 years of age or older.

() All servers at the liquor sampling event shall verify the age
of the customer sampling liquor by requiring and reviewing proper
forms of identification. Servers at the liquor sampling event may
not serve any person who is:

(1) Under the age of 21 years;
(2) Intoxicated.
(g) A liquor sampling event shall:

(1) Occur only inside the Class A retail licensee’s licensed
premises; and

(2) Cease on or before 9:00 p.m. on any approved sampling
day.

(h) Any liquor bottle used for sampling must be from the
inventory of the licensee, and clearly and conspicuously labeled
“SAMPLE, NOT FOR RESALE”. If the seal is broken on any
liquor bottle or if any liquor bottle is opened, then that liquor bottle
must be removed from the licensed premises immediately
following the event.

(i) Violations of this section are subject to the civil and criminal
penalties set forth in sections twenty-four, twenty-five-a, twenty-
six and twenty-seven of this article;
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§60-3A-3b. Private liquor delivery license for a retail liquor
outlet or a third party; requirements; limitations; third
party license fee; private liquor bottle delivery permit;
requirements, and curbside in-person and in-vehicle
delivery by a retail liquor outlet.

(a) A retail liquor outlet that is licensed to sell liquor for off-
premises consumption may apply for a private liquor delivery
license permitting the order, sale, and delivery of sealed liquor
bottles or cans in the original container. The order, sale, and
delivery of sealed liquor bottles or cans in the original container is
permitted for off-premises consumption when completed by the
licensee to a person purchasing the sealed liquor bottles or cans
through a telephone, a mobile ordering application, or a web-based
software program, authorized by the licensee’s license. There is no
additional fee for a licensed retail liquor outlet to obtain a private
liquor delivery license. The order, sale, and delivery process shall
meet the requirements of this section. The order, sale, and delivery
process is subject to the penalties of this article.

(b) A third party, not licensed for liquor sales or distribution,
may apply for a private liquor delivery license for the privilege of
ordering and delivery of sealed liquor bottles or cans, from a
licensed retail liquor outlet. The order and delivery of sealed liquor
bottles or cans permitted for off-premises consumption by a third
party licensee when a retail liquor outlet sells to a person
purchasing the sealed liquor bottles or cans through telephone
orders, a mobile ordering application, or a web-based software
program. The private liquor delivery license non-prorated,
nonrefundable annual fee is $200 per third party entity, with no
limit on the number of drivers and vehicles.

(c) The private liquor delivery license application shall comply
with licensure requirements in this article and shall provide any
information required by the commissioner.

(d) Sale Requirements. -

(1) The purchase of sealed liquor bottles or cans in the original
container may accompany the purchase of food and the completion
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of the sale may be accomplished by the delivery of food and sealed
liquor bottles or cans in the original container by the licensee or
third party licensee;

(2) Any purchasing person shall be 21 years of age or older,
shall not be visibly or noticeably intoxicated at the time of delivery,
and shall meet the requirements set forth in this chapter for the sale
of alcoholic liquors and in §11-16-1 et seq. of the code, for
nonintoxicating beer or nonintoxicating craft beer.

(3) “Food”, for purposes of this section, means food that has
been cooked, microwaved, or that is pre-packaged food from the
manufacturer.

(4) An order, sale, and delivery may consist of up to five 750
milliliter sealed liquor bottles for each order: Provided, That the
entire delivery order may not contain any combination of sealed
liquor bottles or cans in the original container, where the
combination is more than 128 fluid ounces of liquor total; and

(5) A third party delivery licensee shall not have a pecuniary
interest in a retail liquor outlet, as set forth in this article. A third
party private liquor delivery licensee may only charge a
convenience fee for the delivery of any alcohol. The third party
private liquor delivery licensee may not collect a percentage of the
liquor delivery order, but may continue to collect a percentage of
the delivery order directly related to food. The convenience fee
charged by the third-party private liquor delivery licensee to the
purchasing person shall be no greater than $20 per delivery order
where a sealed liquor bottle or can in the original container is
ordered by the purchasing person. For any third party licensee also
licensed for other nonintoxicating beer or nonintoxicating craft
beer delivery pursuant to §11-16-1 et seq. of this code, wine
delivery pursuant to §60-8-1 ef seq. of this code, or a sealed craft
cocktail growler delivery pursuant to §60-7-1 et seq. of this code,
the total convenience fee of any order, sale, and delivery of sealed
alcoholic liquor or nonintoxicating beer, or nonintoxicating craft
beer shall not exceed $20.

(e) Private Liquor Delivery Requirements. —
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(1) Delivery persons employed for the delivery of a sealed
liquor bottles or cans in the original container shall be 21 years of
age or older and a retail liquor outlet and a third-party private liquor
delivery licensee shall file each delivery person’s name, driver’s
license, and vehicle information with the commissioner;

(2) A retail liquor outlet and a third-party private liquor
delivery licensee shall train delivery persons on verifying legal
identification and in identifying the signs of intoxication. A retail
liquor outlet and a third-party private liquor delivery licensee shall
submit certification of the training to the commissioner;

(3) The retail liquor outlet or third party private liquor delivery
licensee shall hold a private liquor bottle delivery permit for each
vehicle delivering a sealed liquor bottle or can in the original
container pursuant to subsection (g) of this section: Provided, That
a delivery driver may retain an electronic copy of his or her permit
as proof of licensure;

(4) A retail liquor outlet or third party private liquor delivery
licensee shall deliver food and a sealed liquor bottle or can order in
the original container in the market zone or contiguous market zone
where the licensed retail liquor outlet is located;

(5) A retail liquor outlet or third party private liquor delivery
licensee may only deliver food and a sealed liquor bottle or can in
the original container to addresses located in West Virginia, The
retail liquor outlet or third party private liquor delivery licensee
shall pay and account for all sales and municipal taxes;

(6) A retail liquor outlet or third party private liquor delivery
licensee may not deliver food and a sealed liquor bottle or can in
the original container to any licensee licensed under §11-16-1 et
seq. of this code, and under this chapter;

(7) Deliveries of food and a sealed liquor bottle or can in the
original container are only for personal use, and not for resale; and

(8) A retail liquor outlet or third party private liquor delivery
licensee shall not deliver and leave food and a sealed liquor bottle
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or can in the original container at any address without verifying a
person’s age and identification as required by this section.

(f) Telephone, mobile ordering application, or web-based
software requirements. —

(1) The delivery person shall only permit the person who
placed the order through a telephone order, a mobile ordering
application, or web-based software to accept the food and a sealed
liquor bottle or can in the original container for delivery which is
subject to verification upon delivery with the delivery person’s
visual review and verification;

(2) Any mobile ordering application or web-based software
used shall include the delivery driver’s name and vehicle
information and delivery shall be subject to legal identification
verification;

(3) Any telephone ordering system shall maintain a log or
record of the purchasing person’s identification and details of the
sale, and shall include the delivery driver’s name and vehicle
information and delivery shall be subject to legal identification
verification;

(4) All records are subject to inspection by the commissioner.
A retail liquor outlet or third party private liquor delivery licensee
shall retain records for three years, and shall not unreasonably
withhold the records from the commissioner’s inspection; and

(5) The retail liquor outlet or third party delivery licensee shall
hold a wvalid private liquor bottle delivery permit required by
subsection (g) of this section for each vehicle that may offer
delivery.

(g) Private Liquor Bottle Delivery Permit. —

(1) A retail liquor outlet or third party delivery licensee shall
obtain and maintain a retail transportation permit for the delivery
of and a sealed liquor bottle or can in the original container.
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(2) A retail liquor outlet or third party private delivery licensee
shall provide vehicle and driver information, requested by the
commissioner. Upon any change in vehicles or drivers, the licensee
shall update the driver and vehicle information with the
commissioner within 10 days of the change.

(3) Subject to the requirement of §60-6-12 of this code, a
private liquor bottle delivery permit shall meet the requirements of
a transportation permit authorizing the permit holder to transport
liquor subject to the requirements of this chapter.

(h) Enforcement. —

(1) The retail liquor outlet or the licensed third party are
responsible for any violations committed by their employees or
independent contractors under this article, and more than one
violation may be issued for a single violation involving multiple
licensees, employees, or independent contractors.

(2) Any license or permit granted by this section is subject to
the penalties of probation, monetary fines, suspension, and
revocation, as set forth in this article, for violations committed by
the licensee, its employees, or independent contractors.

(3) It is a violation for any licensee, its employees, or
independent contractors to break the seal of a sealed liquor bottle.
A person who violates the provisions of this subdivision is subject
to the maximum penalties available in this chapter.

(4) For purposes of criminal enforcement of the provisions of
this article, persons ordering, purchasing, and accepting delivery of
orders are considered to be purchasers.

(i) Retail liquor outlets licensed for off-premises sales of sealed
liquor bottles and cans in the original container may provide for the
sale and curbside in-person or in-vehicle pick-up of sealed liquor
bottles or cans in the original container, subject to verification that
the purchasing person is 21 years of age or older, and not visibly,
or noticeably intoxicated, and as otherwise specified in this article.
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(j) Retail liquor outlets licensed for off-premises sales of sealed
liquor bottles and cans in the original container may provide for the
sale and delivery through a drive up or drive through structure,
approved by the commissioner, of sealed liquor bottles or cans in
the original container, subject to verification that the purchasing
person is 21 years of age or older, and not visibly, or noticeably
intoxicated, and as otherwise specified in this article.

§60-3A-8. Retail license application requirements; retail
licensee qualifications.

(a) Prior to or simultaneously with the submission of a bid for
a retail license or the payment of a purchase option for a Class A
retail license, each applicant shall file an application with the
commissioner, stating under oath, the following:

(1) If the applicant is an individual, his or her name and
residence address;

(2) If the applicant is other than an individual, the name and
business address of the applicant; the state of its incorporation or
organization; the names and residence addresses of each executive
officer and other principal officer, partner, or member of the entity;
a copy of the entity’s charter or other agreement under which the
entity operates; the names and residence addresses of any person
owning, directly or indirectly, at least 20 percent of the outstanding
stock, partnership, or other interests in the applicant; and all
applicants and licensees must list a manager on the applicant’s
license application, or a licensee’s renewal application, and further
that the manager shall meet all other requirements of licensure,
including, but not limited to, United States citizenship or
naturalization, passing a background investigation, being at least
21 years of age, and meet other requirements, all as set forth in the
code and the legislative rules, in order for the manager to be able
to meet and conduct any regulatory matters, including, but not
limited to, licensure or enforcement matters related to the applicant
or licensee all in the interest of protecting public health and safety.
In order to maintain active licensure, any change by a licensee in
any manager listed on an application must be made immediately to
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the commissioner, in order to verify that the new manager meets
licensure requirements;

(3) That the applicant and manager have not (A) been convicted
in this state or any other state of any felony in the five years
preceding the date of application or (B) other crime involving
fraud, dishonesty, or deceit in the five years preceding the date of
application, or (C) been convicted of any felony in this or any other
state court or any federal court for a violation of alcohol-related
distribution laws, and if the applicant is other than an individual,
that none of its executive officers, other principal officers, partners,
or members, or any person owning, directly or indirectly, at least
20 percent of the outstanding stock, partnership, or other interests
in the applicant, has been convicted; and

(4) That the applicant and the manager, each is a United States
citizen of good moral character and, if a naturalized citizen, when
and where naturalized; and, if a corporation organized and
authorized to do business under the laws of this state, when and
where incorporated, with the name and address of each officer; that
each officer is a citizen of the United States and a person of good
moral character; and if a firm, association, partnership, or limited
partnership, that each member is a citizen of the United States and,
if a naturalized citizen, when and where naturalized, each of whom
must sign the application.

(b) An applicant and manager shall provide the commissioner
any additional information requested by the commissioner
including, but not limited to, authorization to conduct a criminal
background and credit records check.

(c) Whenever a change occurs in any information provided to
the commissioner, the change shall immediately be reported to the
commissioner in the same manner as originally provided.

(d) The commissioner shall disqualify each bid submitted by
an applicant under §60-3A-10 of this code and no applicant shall
be issued or eligible to hold a retail license under this article, if:
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(1) The applicant has been, within the five years preceding the
date of application; (A) convicted in this state of any felony or (B)
convicted of a crime involving fraud, dishonesty, or deceit or (C)
convicted of any felony in this or any other state court or any
federal court for a violation of alcohol-related distribution laws; or

(2) Any executive officer or other principal officer, partner, or
member of the applicant, or any person owning, directly or
indirectly, at least 20 percent of the outstanding stock, partnership,
or other interests in the applicant, has been, within the five yeas
preceding the date of application; (A) convicted in this state of any
felony or (B) convicted of a crime involving fraud, dishonesty, or
deceit or (C) convicted of any felony in this or any other state court
or any federal court for a violation of alcohol-related distribution
laws.

(e) The commissioner shall not issue a retail license to an
applicant which does not hold a license issued pursuant to federal
law to sell liquor at wholesale.

§60-3A-17. Wholesale prices set by commissioner; retail
licensees to purchase liquor from state; transportation and
storage; method of payment.

(a) The commissioner shall fix wholesale prices for the sale of
liquor, other than wine, to retail licensees. The commissioner shall
sell liquor, other than wine, to retail licensees according to a
uniform pricing schedule. The commissioner shall obtain, if
possible, upon request, any liquor requested by a retail licensee and
those permitted to manufacture and sell liquor pursuant to §60-4-3
of this code.

(b) Wholesale prices shall be established in order to yield a net
profit for the General Revenue Fund of not less than $6,500,000
annually on an annual volume of business equal to the average for
the past three years. The net revenue derived from the sale of
alcoholic liquors shall be deposited into the General Revenue Fund
in the manner provided in §60-3-17 of this code.
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(c) Notwithstanding any provision of this code to the contrary,
the commissioner shall specify the maximum wholesale markup
percentage which may be applied to the prices paid by the
commissioner for all liquor, other than wine, in order to determine
the prices at which all liquor, other than wine, will be sold to retail
licensees. A retail licensee shall purchase all liquor, other than
wine, for resale in this state only from the commissioner, and the
provisions of §60-6-12 and §60-6-13 of this code shall not apply to
the transportation of the liquor: Provided, That a retail licensee
shall purchase wine from a wine distributor who is duly licensed
under §60-8-1 et seq. of this code. All liquor, other than wine,
purchased by retail licensees shall be stored in the state at the retail
outlet or outlets operated by the retail licensee: Provided, however,
That the commissioner, in his or her discretion, may upon written
request permit a retail licensee to store liquor at a site other than
the retail outlet or outlets.

(d) The sale of liquor by the commissioner to retail licensees
shall be paid by electronic funds transfer which shall be initiated
by the commissioner on the business day following the retail
licensees order or by money order, certified check, or cashier’s
check which shall be received by the commissioner at least 24
hours prior to the shipping of the alcoholic liquors: Provided, That
if a retail licensee posts with the commissioner an irrevocable letter
of credit or bond with surety acceptable to the commissioner from
a financial institution acceptable to the commissioner guaranteeing
payment of checks, then the commissioner may accept the retail
licensee’s checks in an amount up to the amount of the letter of
credit.

(e) (1) A retail licensee may not sell liquor to persons licensed
under the provisions of §60-7-1 ef seq. of this code at less than 115
percent of the retail licensee’s cost as defined in §47-11A-6 of this
code.

(2) A retail licensee may not sell liquor to the general public at
less than 110 percent of the retail licensee’s cost as defined in §47-
11A-6 of this code.
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ARTICLE 4. LICENSES.
§60-4-22. Wholesale representatives’ licenses.

(a) A person, firm or corporation may not be or act or serve as
an agent, broker or salesman selling or offering to sell or soliciting
or negotiating the sale of alcoholic liquor to the commission or to
any distributor licensed pursuant to article eight of this chapter
without first obtaining a license so to do in accordance with the
provisions of this section. Only salaried employees of distilleries,
manufacturers, producers or processors of alcoholic liquor may be
licensed hereunder and no person may be licensed hereunder who
sells or offers to sell alcoholic liquor to the commission or any
distributor on a fee or commission basis. The commission shall be
the licensing authority and may grant to persons of good moral
character the license herein provided and may refuse to grant such
license to any person (1) convicted of a felony, within five years
prior to his or her application, (2) convicted of a crime involving
fraud, dishonesty, or deceit, within the previous five years before
application, or (3) convicted of a felony violation of a state or
federal liquor law within the previous five years before application;
refuse to grant, suspend or revoke licenses. Licenses shall be on an
annual basis for the period from July 1, until June 30 next
following. New and renewal licenses shall be granted only upon
verified application to the commission presented on forms
provided by the commission. Any person representing more than
one producer, manufacturer or distributor of alcoholic liquors shall
file a separate application and shall obtain a separate license for
each such representation. The annual license fee shall be $100. The
fee for any license granted for the remainder of any license year
between January 1, and June 30 of the same calendar year shall be
$50.

(b) In addition to all other information which the commission
may require to be supplied on the license application forms, each
applicant shall be required to state his or her name and his or her
residence address and the name and business address of the
producer, manufacturer or distributor he or she represents; the
name and address of each additional producer, manufacturer or
distributor of alcoholic liquors he or she represents; the monetary
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total of all alcoholic liquor sales, if any, made by him or her to the
commission or to any distributor licensed pursuant to article eight
of this chapter during the fiscal year preceding the license year for
which he or she is seeking a license; the monetary total of the gross
income received by him or her on such sales, if any, during such
fiscal year; whether he or she has, during such fiscal year, made or
given, voluntarily or on request, any gift, contribution of money or
property to any member or employee of the commission or of any
distributor licensed pursuant to article eight of this chapter or to or
for the benefit of any political party committee or campaign fund,
and his or her relationship, if any, by blood or marriage, to any
member of the commission or to any elected or appointive state
official, county official or municipal official. All such applications
shall be verified by oath of the applicant and shall be prepared and
filed in duplicate. All such applications and a current list of all
licensees hereunder shall be matters of public record and shall be
available to public inspection at the commission’s offices at the
State Capitol. Every licensee who ceases to be an agent, broker or
salesman, as herein contemplated, shall so advise the commission
in writing and such person’s name shall be immediately removed
from the license list and his or her license shall be canceled and
terminated.

(c) All persons licensed under this section shall be authorized
representatives of the wineries, farm wineries, distilleries, mini-
distilleries, manufacturers, producers, or processors of alcoholic
liquor they represent. A licensed person may not share, divide, or
split his or her salary with any person other than his or her wife or
some legal dependent, nor may he or she make any contribution to
any political party campaign fund in this state.

(d) All licensees shall be subject to all other provisions of this
chapter and to the lawful rules promulgated by the commission.
Licenses may be refused, suspended, or revoked by the
commission for cause, including any of the applicable grounds of
revocation specified in section nineteen of this article. Provisions
of this article relating to notice, hearing and appeals shall, to the
extent applicable, govern procedures on suspension and revocation
of licenses hereunder.
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(e) Any person, firm or corporation violating any provision of
this section, including knowingly making of any false statement in
a verified application for a license shall be guilty of a misdemeanor
offense and shall, upon conviction thereof, be fined not exceeding
$1,000 or imprisoned in jail not exceeding 12 months, or be subject
to both such fine and imprisonment in the discretion of the court.

§60-4-23. License to operate a facility where exotic
entertainment is offered; definitions; restrictions,
regulations and prohibitions; prohibitions against minors;
application, renewal, license fee, restrictions on transfer;
effective date; legislative rules; unlawful acts and penalties
imposed.

(a) For purposes of this section:

(1) “Exotic entertainment” means live nude dancing, nude
service personnel or live nude entertainment, and “nude” means
any state of undress in which male or female genitalia or female
breasts are exposed.

(2) “Places set apart for traditional family-oriented naturism”
means family nudist parks, clubs and resorts chartered by the
American association for nude recreation or the naturist society,
including all of their appurtenant business components, and also
including places temporarily in use for traditional family-oriented
naturist activities.

(b) No person may operate any commercial facility where
exotic entertainment is permitted or offered unless such person is
granted a license by the commissioner to operate a facility where
exotic entertainment may be offered. The provisions of this
subsection apply whether or not alcoholic liquor, wine or
nonalcoholic beer is legally kept, served, sold, or dispensed in a
facility, or purchased for use in a facility, or permitted to be brought
by others into a facility and whether or not such person holds any
other license or permit issued pursuant to chapter 60 of this code.

(c) A licensee is subject to all the regulatory provisions of §60-
7-1 et seq. of this code, whether or not the licensee is otherwise a
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private club. The commissioner shall have all the powers and
authorization granted under §60-7-1 ef seq. of this code to regulate,
restrict, and sanction a licensee under this section. No licensee may
purchase, keep, sell, serve, dispense, or purchase for use in a
licensed facility, or permit others to bring into the facility, any
alcoholic liquor, wine, or nonintoxicating beer or nonintoxicating
craft beer without having the appropriate license. No licensee may
operate a private club without being licensed.

(d) No person or licensee may allow a person under the age of
18 years to perform as an exotic entertainer. No person under the
age of 21 years, other than a performing exotic entertainer, may be
allowed to be in a commercial facility on any day on which any
exotic entertainment is offered therein. No licensee may hold
special nonalcoholic entertainment events for persons under age 21
pursuant to the provisions of §60-7-8 of this code in the licensed
facility.

(e) A person to whom a license is issued or renewed under the
provisions of this section shall pay annually to the commissioner a
license fee of $3,000. A municipal corporation wherein any such
licensee is located shall issue a municipal license to any person to
whom the commissioner has issued a license and may impose a
license fee not in excess of the state license fee.

(f) A person shall not sell, assign, or otherwise transfer a
license without the prior written approval of the commissioner. For
purposes of this section, the merger of a licensee or the sale of more
than 50 percent of the outstanding stock of or partnership interests
in the licensee shall be deemed to be a sale, assignment, or transfer
of a license under this section. A license shall not be transferred to
another location, except within the county of original licensure. A
transferee of a licensed facility may apply for reissuance of the
transferor’s license if the transferee applicant otherwise qualifies
for a license. The commissioner is authorized to propose the
promulgation of a legislative rule in accordance with the provisions
of chapter 29A of this code, to implement the provisions of this
subsection.
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(g) Any person who violates any provision of this section, or
principal of a firm or corporation which violates any provision of
this section, or licensee, agent, employee, or member of any
licensee who violates any provision of this section, or who violates
any of the provisions of §60-7-12 of this code, on the premises of
a licensed facility, is guilty of a misdemeanor and, upon conviction
thereof, shall be fined not less than $1,000 nor more than $3,000,
or imprisoned for a period not to exceed one year, or both so fined
and imprisoned.

(h) The provisions of this section do not apply to places set
apart for traditional family-oriented naturist activities.

ARTICLE 6. MISCELLANEOUS PROVISIONS.
§60-6-24. Requirement for posting informational sign.

Any licensee licensed under this chapter to sell alcoholic
liquors, including liquor, wine, hard cider, nonintoxicating beer or
nonintoxicating craft beer for either on-premises or off-premises
consumption, shall post in an open and prominent place within the
establishment, a blood-alcohol chart containing information
showing the estimated percent of alcohol in the blood by the
number of drinks in relation to body weight and time of
consumption, as provided in the chart available on the
commissioner’s website. Enforcement of the posting provisions of
this section shall be carried out by the commissioner for all
licensees required to post the notice.

ARTICLE 7. LICENSES TO PRIVATE CLUBS.

§60-7-2. Definitions; authorizations; requirements for certain
licenses.

Unless the context in which used clearly requires a different
meaning, as used in this article:

(1) “Applicant” means a private club applying for a license
under the provisions of this article.
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(2) “Code” means the official Code of West Virginia, 1931, as
amended.

(3) “Commissioner” means the West Virginia Alcohol
Beverage Control Commissioner.

(4) “Licensee” means the holder of a license to operate a
private club granted under this article, which remains unexpired,
unsuspended, and unrevoked.

(5) “Private club” means any corporation or unincorporated
association which either:

(A) Belongs to or is affiliated with a nationally recognized
fraternal or veterans’ organization which is operated exclusively
for the benefit of its members, which pays no part of its income to
its shareholders or individual members, which owns or leases a
building or other premises to which club are admitted only duly-
elected or approved dues-paying members in good standing of the
corporation or association and their guests while in the company of
a member and to which club the general public is not admitted, and
which club maintains in the building or on the premises a suitable
kitchen and dining facility with related equipment for serving food
to members and their guests;

(B) Is a nonprofit social club, which is operated exclusively for
the benefit of its members, which pays no part of its income to its
shareholders or individual members, which owns or leases a
building or other premises to which club are admitted only duly-
elected or approved dues-paying members in good standing of the
corporation or association and their guests while in the company of
a member and to which club the general public is not admitted, and
which club maintains in the building or on the premises a suitable
kitchen and dining facility with related equipment for serving food
to members and their guests;

(C) Is organized and operated for legitimate purposes which
has at least 100 duly- elected or approved dues-paying members in
good standing, which owns or leases a building or other premises,
including any vessel licensed or approved by any federal agency to
carry or accommodate passengers on navigable waters of this state,
to which club are admitted only duly- elected or approved dues-
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paying members in good standing of the corporation or association
and their guests while in the company of a member and to which
club the general public is not admitted, and which club maintains
in the building or on the premises a suitable kitchen and dining
facility with related equipment and employs a sufficient number of
persons for serving meals to members and their guests; or

(D) Is organized for legitimate purposes and owns or leases a
building or other delimited premises in any state, county, or
municipal park, or at any airport, in which building or premises a
club has been established, to which club are admitted only duly-
elected and approved dues-paying members in good standing and
their guests while in the company of a member and to which club
the general public is not admitted, and which maintains in
connection with the club a suitable kitchen and dining facility and
related equipment and employs a sufficient number of persons for
serving meals in the club to the members and their guests.

(6) “Private bakery” means an applicant for a private club or
licensed private club license that has a primary function of
operating a food preparation business that produces baked goods,
including brownies, cookies, cupcakes, confections, muffins,
breads, cakes, wedding cakes, and other baked goods. The
applicant or licensee desires to sell baked goods infused with
liquor, wine, or nonintoxicating beer or nonintoxicating craft beer,
either: (A) In the icing, syrup, drizzle, or some other topping; (B)
as an infusion where the alcohol is not processed or cooked out of
the baked goods; or (C) the alcohol can be added by the purchaser
from an infusion packet containing alcohol no greater than 10
milliliters. This applicant or licensee may not sell liquor, wine, or
nonintoxicating beer or nonintoxicating craft beer for on or off-
premises consumption. This applicant or licensee may sell the
baked goods with alcohol added as authorized for on and off-
premises consumption. Further, the applicant or licensee shall meet
the criteria set forth in this subdivision which:

(i) Has at least 50 members;

(i1) Operates a kitchen that produces baked goods, as specified
in this subdivision, including at least: (I) A baking oven and a four-
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burner range or hot plate; (II) a sink with hot and cold running
water; (III) a 17 cubic foot refrigerator or freezer, or some
combination of a refrigerator and freezer which is not used for
alcohol cold storage; (IV) baking utensils and pans, kitchen
utensils, and other food consumption apparatus as determined by
the commissioner; and (V) food fit for human consumption
available to be served during all hours of operation on the licensed
premises;

(iii) Maintains, at any one time, $750 of food inventory capable
of being prepared in the private bakery’s kitchen. In calculating the
food inventory, the commissioner shall include television dinners,
bags of chips or similar products, microwavable food or meals,
frozen meals, pre-packaged foods, baking items such as flour,
sugar, icing, and other confectionary items, or canned prepared
foods;

(iv) Uses an age verification system approved by the
commissioner for the purpose of verifying that persons under the
age of 21 who are in the private bakery are not sold items
containing alcoholic  liquors, nonintoxicating beer or
nonintoxicating craft beer, or wine, and a person under 21 years of
age may enter the shop and purchase other items not containing
alcoholic liquors; and

(v) Meet and be subject to all other private club requirements.

(7) “Private cigar shop” means an applicant for a private club
or licensed private club licensee that has a primary function of
operating a cigar shop for sales of premium cigars for consumption
on or off the licensed premises. Where permitted by law, indoor
on-premises cigar consumption is permitted with a limited food
menu, which may be met by utilizing a private caterer, for members
and guests while the private club applicant or licensee is selling and
serving liquor, wine, or nonintoxicating beer or nonintoxicating
craft beer for on-premises consumption. Further, the applicant or
licensee shall meet the criteria set forth in this subdivision which:

(A) Has at least 50 members;
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(B) Operates a cigar shop and bar with a kitchen, including at
least: (i) A two-burner hot plate, air fryer, or microwave oven; (ii)
a sink with hot and cold running water; (iii) a 17 cubic foot
refrigerator or freezer, or some combination of a refrigerator and
freezer which is not used for alcohol cold storage; (iv) kitchen
utensils and other food consumption apparatus as determined by
the commissioner; and (v) food fit for human consumption
available to be served during all hours of operation on the licensed
premises;

(C) Maintains, at any one time, $500 of food inventory capable
of being prepared in the private club bar’s kitchen or has on hand
at least $150 in food provided by a private caterer. In calculating
the food inventory, the commissioner shall include television
dinners, bags of chips or similar products, microwavable food or
meals, frozen meals, pre-packaged foods, or canned prepared
foods;

(D) Uses an age verification system approved by the
commissioner for the purpose of verifying that persons under the
age of 21 who are in the private club bar are accompanied by a
parent or legal guardian, and if a person under 21 years of age is
not accompanied by a parent or legal guardian, that person may not
be admitted as a guest; and

(E) Meets and is subject to all other private club requirements.

(8) “Private caterer” means a licensed private club restaurant,
private hotel, or private resort hotel authorized by the
commissioner to cater and serve food and sell and serve alcoholic
liquors, or non-intoxicating beer or non-intoxicating craft beer. A
private caterer shall purchase wine sold or served at a catering
event from a wine distributor. A private caterer shall purchase
nonintoxicating beer and nonintoxicating craft beer sold or served
at the catering event from a licensed beer distributor. A private
caterer shall purchase liquor from a retail liquor outlet authorized
to sell in the market zone, where the catering event is held. The
private caterer or the persons or entity holding the catering event
shall:
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(A) Have at least 10 members and guests attending the catering
event;

(B) Have obtained an open container waiver or have otherwise
been approved by a municipality or county in which the event is
being held;

(C) Operate a private club restaurant on a daily operating basis;

(D) Only use its employees, independent contractors, or
volunteers to sell and serve alcoholic liquors who have received
certified training in verifying the legal identification, the age of a
purchasing person, and the signs of visible, noticeable, and
physical intoxication;

(E) Provide to the commissioner, at least seven days before the
event is to take place:

(1) The name and business address of the unlicensed private
venue where the private caterer is to provide food and alcohol for
a catering event;

(i1) The name of the owner or operator of the unlicensed private
venue;

(i1i1)) A copy of the contract or contracts between the private
caterer, the person contracting with the caterer, and the unlicensed
private venue;

(iv) A floorplan of the unlicensed private venue to comprise the
private catering premises, which shall only include spaces in
buildings or rooms of an unlicensed private venue where the
private caterer has control of the space for a set time period where
the space safely accounts for the ingress and egress of the stated
members and guests who will be attending the private catering
event at the catering premises. The unlicensed private venue’s
floorplan during the set time period as stated in the contract shall
comprise the private caterer’s licensed premises, which is
authorized for the lawful sale, service, and consumption of
alcoholic liquors, nonintoxicating beer and nonintoxicating craft
beer, and wine throughout the licensed private catering premises:
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Provided, That the unlicensed private venue shall: (I) Be inside a
building or structure, (II) have other facilities to prepare and serve
food and alcohol, (IIT) have adequate restrooms and sufficient
building facilities for the number of members and guests expected
to attend the private catering event, and (IV) otherwise be in
compliance with health, fire, safety, and zoning requirements;

(F) Not hold more than 15 private catering events per calendar
year. Upon reaching the 16th event, the unlicensed venue shall
obtain its own private club license;

(G) Submit to the commissioner, evidence that any
noncontiguous area of an unlicensed venue is within 150 feet of the
private caterer’s submitted floorplan and may submit a floorplan
extension for authorization to permit alcohol and food at an outdoor
event;

(H) Meet and be subject to all other private club requirements;
and

(I) Use an age verification system approved by the
commissioner.

(9) “Private club bar” means an applicant for a private club or
licensed private club licensee that has a primary function for the
use of the licensed premises as a bar for the sale and consumption
of alcoholic liquors and nonintoxicating beer or nonintoxicating
craft beer when licensed for those sales, while providing a limited
food menu for members and guests, and meeting the criteria set
forth in this subdivision which:

(A) Has at least 100 members;

(B) Operates a bar with a kitchen, including at least: (i) A two-
burner hot plate, air fryer, or microwave oven; (ii) a sink with hot
and cold running water; (iii) a 17 cubic foot refrigerator or freezer,
or some combination of a refrigerator and freezer which is not used
for alcohol cold storage; (iv) kitchen utensils and other food
consumption apparatus as determined by the commissioner; and
(v) food fit for human consumption available to be served during
all hours of operation on the licensed premises;
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(C) Maintains, at any one time, $500 of food inventory capable
of being prepared in the private club bar’s kitchen. In calculating
the food inventory, the commissioner shall include television
dinners, bags of chips or similar products, microwavable food or
meals, frozen meals, prepackaged foods, or canned prepared foods;

(D) Uses an age verification system approved by the
commissioner for the purpose of verifying that persons under the
age of 18 who are in the private club bar are accompanied by a
parent or legal guardian, and if a person under 18 years of age is
not accompanied by a parent or legal guardian that person may not
be admitted as a guest; and

(E) Meets and is subject to all other private club requirements.

(10) “Private food truck” means an applicant for a private club,
licensed private club licensee, or licensed private manufacturer’s
club licensee that has a primary function of operating a food
preparation business using an industrial truck, van, or trailer to
prepare food and meals for sale at various locations within the state
while utilizing a propane or electric generator powered kitchen.
The private food truck applicant shall obtain county or municipal
approval to operate for food and liquor, wine, and nonintoxicating
beer or nonintoxicating craft beer sales and service, while
providing a food menu for members and guests. The private food
truck applicant shall meet the criteria set forth in this subdivision
which:

(A) Has at least 10 members;

(B) Operates with a kitchen, including at least: (i) A two-burner
hot plate, air fryer, or microwave oven,; (ii) a sink with hot and cold
running water; (iii) at least a 10 cubic foot refrigerator or freezer,
or some combination of a refrigerator and freezer which is not used
for alcohol cold storage; and (iv) plastic or metal kitchen utensils
and other food consumption apparatus as determined by the
commissioner;

(C) Maintains, at any one time, $500 of food inventory that is
fit for human consumption and capable of being prepared and
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served from the private food truck’s kitchen during all hours of
operation;

(D) Shall be sponsored, endorsed, or approved by the
governing body or its designee of the county or municipality in
which the private food truck is to be located and operate, and
further each location shall have a bounded and defined area and set
hours for private food truck operations, sales, and consumption of
alcohol that are not greater than a private club’s hours of operation;

(E) Provides the commissioner with a list of all locations,
including a main business location, where the private food truck
operates, and is approved for sales pursuant to subsection (D) of
this section, and immediately update the commissioner when new
locations are approved by a county or municipality;

(F) Requires all nonintoxicating beer and nonintoxicating craft
beer sold, furnished, tendered, or served pursuant to the license
created by this section to be purchased from the licensed distributor
where the private food truck has its home location or from a
resident brewer acting in a limited capacity as a distributor, all in
accordance with §11-16-1 ef seq. of this code.

(G) Requires wine or hard cider sold, furnished, tendered, or
served pursuant to the license created by this section to be
purchased from a licensed distributor, winery, or farm winery in
accordance with §60-8-1 et seq. of this code.

(H) Requires liquor sold, furnished, tendered, or served
pursuant to the license created by this section shall be purchased
from a licensed retail liquor outlet in the market zone or contiguous
market zone where the private food truck has its main business
location, all in accordance with §60-3A-1 ef seq. of this code.

(I) A licensee authorized by this section shall utilize bona fide
employees to sell, furnish, tender, or serve the nonintoxicating beer
or nonintoxicating craft beer, wine, or liquor.

(J) A brewer, resident brewer, winery, farm winery, distillery,
mini-distillery, or micro-distillery may obtain a private food truck
license;
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(K) Licensed representatives of a brewer, resident brewer, beer
distributor, wine distributor, wine supplier, winery, farm winery,
distillery, mini-distillery, micro-distillery, and liquor broker
representatives may attend a location where a private food truck is
located and discuss their respective products but may not engage
in the selling, furnishing, tendering, or serving of any
nonintoxicating beer or nonintoxicating craft beer, wine, or liquor.

(L) Uses an age verification system approved by the
commissioner for the purpose of verifying that persons under the
age of 21 who are in the private club bar are not permitted to be
served any alcoholic liquors, nonintoxicating beer or
nonintoxicating craft beer, or wine but may be permitted to
purchase food or other items;

(M) Obtains all permits required by §60-6-12 of this code; and

(N) Meets and is subject to all other applicable private club
requirements.

(11) “Private club restaurant” means an applicant for a private
club or licensed private club licensee that has a primary function of
using the licensed premises as a restaurant for serving freshly
prepared meals and dining in the restaurant area. The private club
restaurant may have a bar area separate from or commingled with
the restaurant, seating requirements for members and guests shall
be met by the restaurant area. The applicant for a private club
restaurant license which:

(A) Has at least 100 members;

(B) Operate a restaurant and full kitchen with at least: (i) Ovens
and four-burner ranges; (ii) refrigerators or freezers, or some
combination of refrigerators and freezers greater than 50 cubic feet,
or a walk-in refrigerator or freezer; (iii) other kitchen utensils and
apparatus as determined by the commissioner; and (iv) freshly
prepared food fit for human consumption available to be served
during all hours of operation on the licensed premises;

(C) Maintains, at any one time, $1,000 of fresh food inventory
capable of being prepared in the private club restaurant’s full
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kitchen. In calculating the food inventory, the commissioner may
not include television dinners, bags of chips or similar products,
microwavable meals, frozen meals, pre-packaged foods, or canned
prepared foods;

(D) Uses an age verification system approved by the
commissioner for the purpose of verifying that persons under 18
years of age who are in the bar area of a private club restaurant are
accompanied by a parent or legal guardian. The licensee may not
seat a person in the bar area who is under the age of 18 years and
who is not accompanied by a parent or legal guardian, but may
allow that person, as a guest, to dine for food and nonalcoholic
beverage purposes in the restaurant area of a private club
restaurant:

(E) May uncork and serve members and guests up to two
bottles of wine that a member purchased from a wine retailer, wine
specialty shop, an applicable winery or farm winery when licensed
for retail sales, or a licensed wine direct shipper when the purchase
is for personal use and, not for resale. The licensee may charge a
corkage fee of up to $10 dollars per bottle. In no event may a
member or a group of members and guests exceed two sealed
bottles or containers of wine to carry onto the licensed premises for
uncorking and serving by the private club restaurant and for
personal consumption by the member and guests. A member or
guest may cork and reseal any unconsumed wine bottles as
provided in §60-8-3(j) of this code and the legislative rules for
carrying unconsumed wine off the licensed premises;

(F) Has at least two restrooms for members and their guests:
Provided, That this requirement may be waived by the local health
department upon supplying a written waiver of the requirement to
the commissioner: Provided, however, That the requirement may
also be waived for a historic building by written waiver supplied to
commissioner of the requirement from the historic association or
district with jurisdiction over a historic building: Provided, further
That in no event may a private club restaurant have less than one
restroom; and

(G) Meets and is subject to all other private club requirements.
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(12) “Private manufacturer club” means an applicant for a
private club or licensed private club licensee which is also licensed
as a distillery, mini-distillery, micro-distillery, winery, farm
winery, brewery, or resident brewery that manufacturers liquor,
wine, nonintoxicating beer or nonintoxicating craft beer, which
may be sold, served, and furnished to members and guests for on-
premises consumption at the licensee’s licensed premises and in
the area or areas denoted on the licensee’s floorplan, and which:

(A) Has at least 100 members;

(B) Offers tours, may offer complimentary samples, and may
offer space as a conference center or for meetings;

(C) Operates a restaurant and full kitchen with ovens, four-
burner ranges, a refrigerator, or freezer, or some combination of a
refrigerator and freezer, and other kitchen utensils and apparatus as
determined by the commissioner on the licensed premises and
serves freshly prepared food at least 15 hours per week;

(D) Maintains, at any one time, $500 of fresh food inventory
capable of being prepared in the private manufacturer club’s full
kitchen. In calculating the food inventory, the commissioner may
not include television dinners, bags of chips or similar products,
microwavable meals, frozen meals, pre-packaged foods, or canned
prepared foods;

(E) Owns or leases, controls, operates, and uses acreage
amounting to at least one acre which is contiguous bounded or
fenced real property that would be listed on the licensee’s floorplan
and may be used for large events such as weddings, reunions,
conferences, meetings, and sporting or recreational events;

(F) Lists the entire property from paragraph (E) of this
subdivision and all adjoining buildings and structures on the
private manufacturer club’s floorplan that would comprise the
licensed premises, which would be authorized for the lawful sale,
service, and consumption of alcoholic liquors, nonintoxicating beer
or nonintoxicating craft beer, and wine throughout the licensed
premises, whether these activities were conducted in a building or
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structure or outdoors while on the private manufacturer club’s
licensed premises, and as noted on the private manufacturer club’s
floorplan;

(G) Identifies a person, persons, an entity, or entities who or
which has right, title, and ownership or lease interest in the real
property, buildings, and structures located on the proposed licensed
premises;

(H) Uses an age verification system approved by the
commissioner; and

(I) Meets and is subject to all other private club requirements.

(13) “Private fair and festival” means an applicant for a private
club or a licensed private club meeting the requirements of §60-7-
8a of this code for a temporary event, and the criteria set forth in
this subdivision which:

(A) Has at least 100 members;

(B) Has been sponsored, endorsed, or approved, in writing, by
the governing body (or its duly elected or appointed officers) of
either the municipality or of the county in which the festival, fair,
or other event is to be conducted;

(C) Prepares, provides, or engages a food vendor to provide
adequate freshly prepared food or meals to serve its stated members
and guests who will be attending the temporary festival, fair, or
other event, and further shall provide any documentation or
agreements to the commissioner prior to approval,

(D) Does not use third-party entities or individuals to purchase,
sell, furnish, or serve alcoholic liquors, nonintoxicating beer or
nonintoxicating craft beer;

(E) Provides adequate restroom facilities, whether permanent
or portable, to serve the stated members and guests who will be
attending the festival, fair, or other event;
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(F) Provides a floorplan for the proposed premises with a
defined and bounded area to safely account for the ingress and
egress of stated members and guests who will be attending the
festival, fair, or other event;

(G) Uses an age verification system approved by the
commissioner; and

(H) Meets and is subject to all other private club requirements.

(14) “Private hotel” means an applicant for a private club or
licensed private club licensee meeting the criteria set forth in this
subsection which:

(A) Has at least 2,000 members;

(B) Offers short-term, daily rate accommodations or lodging
for members and their guests amounting to at least 30 separate
bedrooms, and also offers a conference center for meetings;

(C) Operates a restaurant and full kitchen with ovens, four-
burner ranges, walk-in freezers, and other kitchen utensils and
apparatus as determined by the commissioner on the licensed
premises and serves freshly prepared food at least 20 hours per
week;

(D) Maintains, at any one time, $2,500 of fresh food inventory
capable of being prepared in the private hotel’s full kitchen and in
calculating the food inventory the commissioner may not include
microwavable, frozen, or canned foods;

(E) Owns or leases, controls, operates, and uses acreage
amounting to more than one acre but fewer than three acres, which
are contiguous acres of bounded or fenced real property which
would be listed on the licensee’s floorplan and would be used for
hotel and conferences and large contracted-for group-type events
such as weddings, reunions, conferences, meetings, and sporting or
recreational events;

(F) Lists the entire property from paragraph (E) of this
subdivision and all adjoining buildings and structures on the
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private hotel’s floorplan which would comprise the licensed
premises, which would be authorized for the lawful sales, service,
and consumption of alcoholic liquors throughout the licensed
premises whether these activities were conducted in a building or
structure or outdoors while on the private hotel’s licensed premises
and as noted on the private hotel’s floorplan;

(G) Has an identified person, persons, or entity that has right,
title, and ownership or lease interest in the real property buildings
and structures located on the proposed licensed premises;

(H) Uses an age verification system approved by the
commissioner;

(I) Meets and is subject to all other private club requirements;
and

(J) May provide members and guests who are verified by
proper form of identification to be 21 years of age or older to have
secure access via key or key card to an in-room mini-bar in their
rented short-term accommodation; the mini-bar may be a small
refrigerator not in excess of 1.6 cubic feet for the sale of
nonintoxicating beer or nonintoxicating craft beer, wine, hard
cider, and liquor sold from the original sealed container, and the
refrigerator may contain: (i) Any combination of 12 fluid ounce
cans or bottles not exceeding 72 fluid ounces of nonintoxicating
beer or nonintoxicating craft beer; (ii) any combination of cans or
bottles of wine or hard cider not exceeding 750 ml of wine or hard
cider; (iii) liquor in bottles sized from 50 ml, 100 ml, and 200 ml,
with any combination of those liquor bottles not exceeding 750 ml;
and (iv) any combination of canned or packaged food valued at
least $50. All markups, fees, and taxes shall be charged on the sale
of nonintoxicating beer, nonintoxicating craft beer, wine, and
liquor. All nonintoxicating beer or nonintoxicating craft beer
available for sale shall be purchased from the licensed distributor
in the area where licensed. All wine or hard cider available for sale
shall be purchased from a licensed wine distributor or authorized
farm winery. All liquor available for sale shall be purchased from
the licensed retail liquor outlet in the market zone of the licensed
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premises. The mini-bar shall be checked daily and replenished as
needed to benefit the member and guest.

(15) “Private resort hotel” means an applicant for a private club
or licensed private club licensee which:

(A) Has at least 5,000 members;

(B) Offers short term, daily rate accommodations or lodging
for members and their guests amounting to at least 50 separate
bedrooms;

(C) Operates a restaurant and full kitchen with ovens, six-
burner ranges, walk-in freezers, and other kitchen utensils and
apparatus as determined by the commissioner on the licensed
premises and serves freshly prepared food at least 25 hours per
week;

(D) Maintains, at any one time, $5,000 of fresh food inventory
capable of being prepared in the private resort hotel’s full kitchen.
In calculating the food inventory the commissioner may not
include microwavable, frozen, or canned foods;

(E) Owns or leases, controls, operates, and uses acreage
amounting to at least 10 contiguous acres of bounded or fenced real
property which would be listed on the licensee’s floorplan and
would be used for destination, resort, and large contracted-for
group-type events such as weddings, reunions, conferences,
meetings, and sporting or recreational events;

(F) Lists the entire property from paragraph (E) of this
subdivision and all adjoining buildings and structures on the
private resort hotel’s floorplan comprising the licensed premises,
would be authorized for the lawful sales, service, and consumption
of alcoholic liquors throughout the licensed premises whether these
activities were conducted in a building or structure or outdoors
while on the private resort hotel’s licensed premises;

(G) Has an identified person, persons, or entity that has right,
title, and ownership or lease interest in the real property, buildings,
and structures located on the proposed licensed premises;
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(H) Uses an age verification system approved by the
commissioner;

(I) Meets and is subject to all other private club requirements;

(J) May have a separately licensed resident brewer with a
brewpub license inner-connected via a walkway, doorway, or
entryway, all as determined and approved by the commissioner, for
limited access during permitted hours of operation for tours and
complimentary samples at the resident brewery; and

(K) May provide members and guests who are verified by
proper form of identification to be 21 years of age or older to have
access via key or key card to an in-room mini-bar in their rented
short-term accommodation. The mini-bar may be a small
refrigerator not in excess of 3.2 cubic feet for the sale of
nonintoxicating beer, nonintoxicating craft beer, wine, hard cider,
and liquor sold from the original sealed container, and the
refrigerator may contain: (i) Any combination of 12 fluid ounce
cans or bottles not exceeding 144 fluid ounces of nonintoxicating
beer or nonintoxicating craft beer; (ii) any combination of cans or
bottles of wine or hard cider not exceeding one and a half liters of
wine or hard cider; (iii) liquor in bottles sized from 50 ml, 100 ml,
200 ml, and 375 ml with any combination of such liquor bottles not
exceeding one and a half liters; and (iv) any combination of canned
or packaged food valued at least $100. All markups, fees, and taxes
shall be charged on the sale of nonintoxicating beer,
nonintoxicating craft beer, wine, and liquor. All nonintoxicating
beer or nonintoxicating craft beer available for sale shall be
purchased from the licensed distributor in the area where licensed.
All wine or hard cider available for sale shall be purchased from a
licensed wine distributor or authorized farm winery. All liquor
available for sale shall be purchased from the licensed retail liquor
outlet in the market zone of the licensed premises. The mini-bar
shall be checked daily and replenished as needed to benefit the
member and guest.

(16) “Private golf club” means an applicant for a private club
or licensed private club licensee meeting the criteria set forth in this
subdivision which:
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(A) Has at least 100 members;

(B) Maintains at least one 18-hole golf course with separate
and distinct golf playing holes, not reusing nine golf playing holes
to comprise the 18 golf playing holes, and a clubhouse;

(C) Operates a restaurant and full kitchen with ovens, as
determined by the commissioner, on the licensed premises and
serves freshly prepared food at least 15 hours per week;

(D) Owns or leases, controls, operates, and uses acreage
amounting to at least 80 contiguous acres of bounded or fenced real
property which would be listed on the private golf club’s floorplan
and could be used for golfing events and large contracted-for
group-type events such as weddings, reunions, conferences,
meetings, and sporting or recreational events;

(E) Lists the entire property from paragraph D of this
subsection and all adjoining buildings and structures on the private
golf club’s floorplan comprising the licensed premises, would be
authorized for the lawful sales, service, and consumption of
alcoholic liquors throughout the licensed premises whether these
activities were conducted in a building or structure or outdoors
while on the private golf club’s licensed premises;

(F) Has an identified person, persons, or entity that has right,
title, and ownership interest in the real property, buildings, and
structures located on the proposed licensed premises;

(G) Uses an age verification system approved by the
commissioner; and

(H) Meets and is subject to all other private club requirements.

(17) “Private nine-hole golf course” means an applicant for a
private club or licensed private club licensee meeting the criteria
set forth in this subdivision which:

(A) Has at least 50 members;
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(B) Maintains at least one nine-hole golf course with separate
and distinct golf playing holes;

(C) Operates a restaurant and full kitchen with ovens, as
determined by the commissioner, on the licensed premises and
serves freshly prepared food at least 15 hours per week;

(D) Owns or leases, controls, operates, and uses acreage
amounting to at least 30 contiguous acres of bounded or fenced real
property which would be listed on the private nine-hole golf
course’s floorplan and could be used for golfing events and large
contracted for group-type events such as weddings, reunions,
conferences, meetings, and sporting or recreational events;

(E) Lists the entire property from paragraph (D) of this
subdivision and all adjoining buildings and structures on the
private nine-hole golf course’s floorplan comprising the licensed
premises, would be authorized for the lawful sales, service, and
consumption of alcoholic liquors throughout the licensed premises
whether these activities were conducted in a building or structure
or outdoors while on the private nine-hole golf course’s licensed
premises;

(F) Has an identified person, persons, or entity that has right,
title, and ownership interest in the real property buildings and
structures located on the proposed licensed premises;

(G) Uses an age verification system approved by the
commissioner; and

(H) Meets and is subject to all other private club requirements.

(18) “Private tennis club” means an applicant for a private club
or licensed private club licensee which:

(A) Has at least 100 members;

(B) Maintains at least four separate and distinct tennis courts,
either indoor or outdoor, and a clubhouse or similar facility;
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(C) Has a restaurant and full kitchen with ovens, as determined
by the commissioner, on the licensed premises and is capable of
serving freshly prepared food;

(D) Owns or leases, controls, operates, and uses acreage
amounting to at least two contiguous acres of bounded or fenced
real property which would be listed on the private tennis club’s
floorplan and could be used for tennis events and large events such
as weddings, reunions, conferences, tournaments, meetings, and
sporting or recreational events;

(E) Lists the entire property from paragraph (D) of this
subdivision and all adjoining buildings and structures on the
private tennis club’s floorplan comprising the licensed premises,
would be authorized for the lawful sales, service, and consumption
of alcoholic liquors throughout the licensed premises whether these
activities were conducted in a building or structure or outdoors
while on the private tennis club’s licensed premises;

(F) Has identified a person, persons, an entity, or entities who
or which has right, title, and ownership interest in the real property
buildings and structures located on the proposed licensed premises;

(G) Meets and is subject to all other private club requirements;
and

(H) Uses an age verification system approved by the
commissioner.

(19) “Private college sports stadium” means an applicant for a
private club or licensed private club licensee that operates a college
or university stadium or coliseum for Division I, II, or III and
involves a college public or private or university that is a member
of the National Collegiate Athletic Association, or its successor,
and uses the facility for football, basketball, baseball, soccer, or
other Division I, II, or III sports, reserved weddings, reunions,
conferences, meetings, or other special events and does not
maintain daily or regular operating hours as a bar or restaurant. The
licensee may sell alcoholic liquors when conducting or temporarily
hosting non-collegiate sporting events. This license may be issued
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in the name of the National Collegiate Athletic Association
Division I, II, or III college or university or the name of the primary
food and beverage vendor under contract with that college or
university. All alcohol sales shall take place within the confines of
the college stadium: Provided, That any outside area approved for
alcohol sales shall be surrounded by a fence or other barrier
prohibiting entry except upon the college or university’s express
permission, and under the conditions and restrictions established
by the college or university, so that the alcohol sales area is closed
in order to prevent entry and access by the general public. Further
the applicant shall:

(A) Have at least 100 members;

(B) Maintain an open-air or closed-air stadium or coliseum
venue primarily used for sporting events, such as football,
basketball, baseball, soccer, or other Division I, II, or III sports, and
also weddings, reunions, conferences, meetings, or other events
where parties shall reserve the college stadium venue in advance of
the event;

(C) Operate a restaurant and full kitchen with ovens and
equipment that is equivalent or greater than a private club
restaurant, as determined by the commissioner, on the licensed
premises and capable of serving freshly prepared food or meals to
its stated members, guests, and patrons who will be attending the
event at the private college sports stadium;

(D) Own or lease, control, operate, and use acreage amounting
to at least two contiguous acres of bounded or fenced real property,
as determined by the commissioner, which would be listed on the
private college stadium’s floorplan and could be used for
contracted-for temporary non-collegiate sporting events, group-
type weddings, reunions, conferences, meetings, or other events;

(E) List the entire property from paragraph (D) of this
subdivision and all adjoining buildings and structures on the
private college sports stadium’s floorplan which would comprise
the licensed premises, which would be authorized for the lawful
sales, service, and consumption of alcoholic liquors and
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nonintoxicating beer or nonintoxicating craft beer throughout the
licensed premises whether these activities were conducted in a
building or structure or outdoors while on the private college sports
stadium’s licensed premises and as noted on the private college
sports stadium’s floorplan;

(F) Have an identified person, persons, or entity that has right,
title, and ownership interest in the real property buildings and
structures located on the proposed licensed premises;

(G) Meet and be subject to all other private club requirements;
and

(H) Use an age verification system approved by the
commissioner.

(20) “Private professional sports stadium’ means an applicant
for a private club or licensed private club licensee that is only open
for professional sporting events when the events are affiliated with
or sponsored by a professional sporting association, reserved
weddings, reunions, conferences, meetings, or other special events
and does not maintain daily or regular operating hours as a bar or
restaurant. The licensee may not sell alcoholic liquors when
conducting or hosting non-professional sporting events, and further
the applicant shall:

(A) Have at least 1,000 members;

(B) Maintain an open-air or closed-air stadium venue primarily
used for sporting events, such as football, baseball, soccer, auto
racing, or other professional sports, and also weddings, reunions,
conferences, meetings, or other events where parties reserve the
stadium venue in advance of the event;

(C) Operate a restaurant and full kitchen with ovens, as
determined by the commissioner, on the licensed premises and
capable of serving freshly prepared food or meals to serve its stated
members, guests, and patrons who will be attending the event at
the private professional sports stadium;
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(D) Own or lease, control, operate, and use acreage amounting
to at least three contiguous acres of bounded or fenced real
property, as determined by the commissioner, which would be
listed on the professional sports stadium’s floorplan and could be
used for contracted- for professional sporting events, group-type
weddings, reunions, conferences, meetings, or other events;

(E) List the entire property from paragraph (D) of this
subdivision and all adjoining buildings and structures on the
private professional sports stadium’s floorplan comprising the
licensed premises, and be authorized for the lawful sales, service,
and consumption of alcoholic liquors throughout the licensed
premises whether these activities were conducted in a building or
structure or outdoors while on the private professional sports
stadium’s licensed premises;

(F) Have an identified person, persons, or entity that has right,
title, and ownership interest in the real property buildings and
structures located on the proposed licensed premises;

(G) Meet and be subject to all other private club requirements;
and

(H) Use an age verification system approved by the
commissioner.

(21) “Private farmers market” means an applicant for a private
club or licensed private club licensee that operates as an association
of bars, restaurants, retailers who sell West Virginia- made
products among other products, and other stores who open
primarily during daytime hours of 6:00 a.m. to 6:00 p.m., but may
operate in the day or evenings for special events where the sale of
food and alcoholic liquors and nonintoxicating beer or
nonintoxicating craft beer may occur for on-premises
consumption, such as reserved weddings, reserved dinners, pairing
events, tasting events, reunions, conferences, meetings, or other
special events and does not maintain daily or regular operating
hours as a bar or restaurant, and all businesses that are members of
the association have agreed in writing to be liable and responsible
for all sales, service, furnishing, tendering, and consumption of
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alcoholic liquors and nonintoxicating beer or nonintoxicating craft
beer occurring on the entire licensed premises of the private
farmer’s market, including indoor and outdoor bounded areas, and
further the applicant shall:

(A) Have at least 100 members;

(B) Have one or more members operating a private club
restaurant and full kitchen with ovens, four-burner ranges, a
refrigerator or freezer or some combination of a refrigerator and
freezer, and other kitchen utensils and apparatus as determined by
the commissioner on the licensed premises and serves freshly
prepared food at least 15 hours per week;

(C) Have one or more members operating who maintain, at any
one time, $1,000 of fresh food inventory capable of being prepared
for events conducted at the private farmers market in the private
club restaurant’s full kitchen, and in calculating the food inventory
the commissioner may not include television dinners, bags of chips
or similar products, microwavable meals, frozen meals, pre-
packaged foods, or canned prepared foods;

(D) Have an association that owns or leases, controls, operates,
and uses acreage amounting to more than one acre, which is
contiguous acreage of bounded or fenced real property which
would be listed on the licensee’s floorplan and would be used for
large contracted-for reserved weddings, reserved dinners, pairing
events, tasting events, reunions, conferences, meetings, or other
special events;

(E) Have an association that lists in the application for licensure
the entire property and all adjoining buildings and structures on the
private farmers market’s floorplan which would comprise the
licensed premises, which would be authorized for the lawful sales,
service, and consumption of alcoholic liquors and nonintoxicating
beer or nonintoxicating craft beer throughout the licensed premises
whether these activities were conducted in a building or structure
or outdoors while on the private farmers market’s licensed
premises and as noted on the private farmers market’s floorplan;
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(F) Have an identified person, persons, or entity that has right,
title, and ownership or lease interest in the real property buildings
and structures located on the proposed licensed premises;

(G) Have at least two separate and unrelated vendors applying
for the license and certifying that all vendors in the association
have agreed to the liability responsibility associated with a private
farmers market license;

(H) Only use its employees, independent contractors, or
volunteers to purchase, sell, furnish, or serve liquor, wine,
nonintoxicating beer or nonintoxicating craft beer;

() Provide adequate restroom facilities, whether permanent or
portable, to serve the stated members and guests who will be
attending the private farmers market;

(J) Provide a copy of a written agreement between all the
vendors of the association that is executed by all vendors stating
that each vendor is jointly and severally liable for any violations of
this chapter committed during the event;

(K) Provide a security plan indicating all vendor points of
service, entrances, and exits in order to verify members, patrons,
and guests ages, to verify whether a member, patron, or guest is
intoxicated and to provide for the public health and safety of
members, patrons, and guests;

(L) Use an age verification system approved by the
commissioner; and

(M) Meet and be subject to all other private club requirements.

(22) “Private wedding venue or barn” means an applicant for a
private club or licensed private club licensee that is only open for
reserved weddings, reunions, conferences, meetings, or other
events and does not maintain daily or regular operating hours, and
which:

(A) Has at least 25 members;
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(B) Maintains a venue, facility, barn, or pavilion primarily used
for weddings, reunions, conferences, meetings, or other events
where parties reserve or contract for the venue, facility, barn, or
pavilion in advance of the event;

(C) Operates a restaurant and full kitchen with ovens, as
determined by the commissioner, on the licensed premises that is
capable of serving freshly prepared food, or may engage a food
caterer to provide adequate freshly prepared food or meals to serve
its stated members, guests, and patrons who will be attending the
event at the private wedding venue or barn. The applicant or
licensee shall provide written documentation including a list of
food caterers or written agreements regarding any food catering
operations to the commissioner prior to approval of a food catering
event;

(D) Owns or leases, controls, operates, and uses acreage
amounting to at least two contiguous acres of bounded or fenced
real property. The applicant or licensee shall verify that, the
property is not less than two acres and is remotely located, subject
to the commissioner’s approval. The bounded or fenced real
property may be listed on the private wedding venue’s floorplan
and may be used for large events such as weddings, reunions,
conferences, meetings, or other events;

(E) Lists the entire property from paragraph (D) of this
subdivision and all adjoining buildings and structures on the
private wedding venue or barn’s floorplan that would comprise the
licensed premises, and would be authorized for the lawful sales,
service, and consumption of alcoholic liquors throughout the
licensed premises whether these activities were conducted in a
building or structure or outdoors while on the private wedding
venue or barn’s licensed premises;

(F) Has an identified person, persons, or entity that has right,
title, and ownership interest in the real property buildings and
structures located on the proposed licensed premises;

(G) Meets and is subject to all other private club requirements;
and
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(H) Uses an age verification system approved by the
commissioner.

(23) “Private multi-sport complex” means an applicant for a
private club or licensed private club licensee that is open for
multiple sports events to be played at the complex facilities,
reserved weddings, concerts, reunions, conferences, meetings, or
other special events, and which:

(A) Has at least 100 members;

(B) Maintains an open-air multi-sport complex primarily for
use for sporting events, such as baseball, soccer, basketball, tennis,
frisbee, or other sports, but may also conduct weddings, concerts,
reunions, conferences, meetings, or other events where parties
reserve the parts of the sports complex in advance of the sporting
or other event;

(C) Operates a restaurant and full kitchen with ovens in the
licensee’s main facility, as determined by the commissioner, on the
licensed premises and capable of serving freshly prepared food, or
meals to serve its stated members, guests, and patrons who will be
attending the event at the private multi-sport complex. A licensee
may contract with temporary food vendors or food trucks for food
sales only, but not on a permanent basis, in areas of the multi-sport
complex not readily accessible by the main facility;

(D) Maintains, at any one time, $1,000 of fresh food inventory
capable of being prepared in the private multi-sport complex’s full
kitchen. In calculating the food inventory, the commissioner may
not include television dinners, bags of chips or similar products,
microwavable meals, frozen meals, prepackaged foods, or canned
prepared foods;

(E) Owns or leases, controls, operates, and uses acreage
amounting to at least 50 contiguous acres of bounded or fenced real
property, as determined by the commissioner, which would be
listed on the private multi-sport complex’s floorplan and could be
used for contracted-for sporting events, group-type weddings,
concerts, reunions, conferences, meetings, or other events;
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(F) Lists the entire property from paragraph (E) of this
subdivision and all adjoining buildings and structures on the
private multi-sport complex’s floorplan which would comprise the
licensed premises, which would be authorized for the lawful sales,
service, and consumption of alcoholic liquors throughout the
licensed premises whether these activities were conducted in a
building or structure or outdoors while on the private multi-sport
complex’s licensed premises and as noted on the private multi-
sport complex’s floorplan. The licensee may sell alcoholic liquors
and nonintoxicating beer or nonintoxicating craft beer from a golf
cart or food truck owned or leased by the licensee and also operated
by the licensee when the golf cart or food truck is located on the
private multi-sport complex’s licensed premises;

(G) Has an identified person, persons, or entity that has right,
title, and ownership interest in the real property buildings and
structures located on the proposed licensed premises;

(H) Meets and is subject to all other private club requirements;
and

(I) Uses an age verification system approved by the
commissioner.

The Department of Natural Resources, the authority governing
any county or municipal park, or any county commission,
municipality, other governmental entity, public corporation, or
public authority operating any park or airport may lease, as lessor,
a building or portion thereof or other limited premises in any park
or airport to any corporation or unincorporated association for the
establishment of a private club pursuant to this article.

§60-7-2a. Dual licensing permitted; conditions.

(a) Any licensee defined in §60-7-2 of this code is authorized
to apply for and hold additional licenses for the purpose of holding
events, such as fairs and festivals, and creating tourism
opportunities that will show case businesses in this state.

(b) A licensee may host an event on the licensee’s licensed
premises if the licensee is in good standing with the Commissioner
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and the licensee submits to the Commissioner its floorplan of the
licensed venue in which the event would be held to comprise the
event’s lawful premises, which shall only include spaces in
buildings or rooms of the licensed premises where the licensee has
control of the space for the set time period where the space safely
accounts for the ingress and egress of the stated members and
guests who will be attending the event at the licensed premises. The
venue’s floorplan during the set time period as stated in the contract
shall comprise the licensed premises for the event, which is
authorized for the lawful sale, service, and consumption of
alcoholic liquors, nonintoxicating beer and nonintoxicating craft
beer, and wine throughout the licensed premises: Provided, That
the venue shall:

(1) Have facilities to prepare and serve food and alcohol,

(2) have adequate restrooms, and sufficient building facilities
for the number of members and guests expected to attend the event,
and

(3) otherwise be in compliance with health, fire, safety, and
zoning requirements.

(c) A licensee defined in §60-7-2 of this code may not be
limited or restricted in any way as to the number of events that may
be held on the premises so long as the licensee continues to operate
its primary business in good standing with the Commissioner.

§60-7-6. Annual license fee; partial fee; and reactivation fee.

(a) The annual license fee for a license issued under the
provisions of this article to a fraternal or veterans’ organization or
a nonprofit social club is $750.

(b) The annual license fee for a license issued under the
provisions of this article to a private club other than a private club
of the type specified in subsection (a) of this section is $1,000 if
the private club bar or restaurant has fewer than 1,000 members;
$1,000 for a private club restaurant, private hotel, or private resort
hotel to be licensed as a private caterer as defined in §60-7-2 of this
code; $500 if the private club is a private bakery; $1,500 if the
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private club is a private wedding venue or barn or a private cigar
shop; $2,000 if the private club is a private nine-hole golf course,
private farmers market, private food truck, private college sports
stadium, private professional sports stadium, private multi-sport
complex, private manufacturer club, or a private tennis club as
defined in §60-7-2 of this code; $2,500 if the private club bar or
private club restaurant has 1,000 or more members; $4,000 if the
private club is a private hotel with three or fewer designated areas
or a private golf club as defined in §60-7-2 of'this code; and further,
if the private club is a private resort hotel as defined in §60-7-2 of
this code, the private resort hotel may designate areas within the
licensed premises for the lawful sale, service, and consumption of
alcoholic liquors as provided for by this article. The annual license
fee for a private resort hotel with five or fewer designated areas is
$7,500 and the annual license fee for a private resort hotel with at
least six, but no more than 10 designated areas is $12,500. The
annual license fee for a private resort hotel with at least 11, but no
more than 15 designated areas shall be $17,500. The annual license
fee for a private resort hotel with no fewer than 15 nor more than
20 designated areas is $22,500. A private resort hotel that obtained
the license and paid the $22,500 annual license fee may, upon
application to and approval of the commissioner, designate
additional areas for a period not to exceed seven days for an
additional fee of $150 per day, per designated area.

(c) The fee for any license issued following January 1 of any
year that expires on June 30 of that year is one half of the annual
license fee prescribed by subsections (a) and (b) of this section.

(d) A licensee that fails to complete a renewal application and
make payment of its annual license fee in renewing its license on
or before June 30 of any subsequent year, after initial application,
shall be charged an additional $150 reactivation fee. The fee
payment may not be prorated or refunded, and the reactivation fee
shall be paid prior to the processing of any renewal application and
payment of the applicable full year annual license fee. A licensee
who continues to operate upon the expiration of its license is
subject to all fines, penalties, and sanctions available in §60-7-13
and §60-7-13a of this code, all as determined by the commissioner.
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(e) The commissioner shall pay the fees to the State Treasurer
for deposit into the General Revenue Fund of the state.

(f) The Legislature finds that the hospitality industry has been
particularly damaged by the COVID-19 pandemic and that some
assistance is warranted to promote reopening and continued
operation of private clubs and restaurants licensed under this
article. Accordingly, the fees set forth in subsections (a) and (b) of
this section are temporarily modified as follows;

(1) License fees for the license period beginning July 1, 2021,
shall be reduced to one third of the rate set forth in subsections (a)
and (b) of this section;

(2) License fees for the license period beginning July 1, 2022,
shall be two thirds of the rate set forth in subsections (a) and (b) of
this section; and

(3) License fees for the license period beginning July 1, 2023,
and beyond, shall be as set forth in subsections (a) and (b) of this
section.

§60-7-8a. Special license for a private fair and festival; licensee
fee and application; license fee; license subject to provisions
of article; exception.

(a) There is hereby created a special license designated Class
S2 private fair and festival license for the retail sale of liquor, wine,
nonintoxicating beer, and nonintoxicating craft beer for on-
premises consumption.

(b) To be eligible for the license authorized by subsection (a)
of this section, the private fair and festival or other event shall:

(1) Be sponsored, endorsed, or approved by the governing body
or its designee of the county or municipality in which the private
fair and festival or other event is located;

(2) Shall make application with the commission at least 15 days
pursuant to the private fair, festival, or other event;
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(3) Pay a nonrefundable nonprorated license fee of $500; and

(4) Be approved by the commissioner to operate the private
fair, festival, or other event.

(c) A private fair and festival license under this section shall be
for a duration of no more than 10 consecutive days.

(d) Nonintoxicating beer and nonintoxicating craft beer sold,
furnished, tendered, or served pursuant to the license created by
this section must be purchased from the licensed distributor that
services the area in which the private fair and festival is held or
from a resident brewer acting in a limited capacity as a distributor,
all in accordance with §11-16-1 et seq. of this code. Sales of sealed
containers of nonintoxicating beer or nonintoxicating craft beer
may be sold for off-premises consumption if the nonintoxicating
beer and nonintoxicating craft beer are purchased from the licensed
distributor that services the area in which the private fair, festival,
or other event is being held and such licensed distributor agrees to
offer such sales prior to the start of the private fair, festival, or other
event.

(e) Wine sold, furnished, tendered, or served pursuant to the
license created by this section shall be purchased from a licensed
distributor, winery, or farm winery in accordance with §60-8-1 et
seq. of this code. Sales of sealed containers of wine may be sold
for off-premises consumption if the wine is purchased from a
licensed distributor, winery, or farm winery and the licensed
distributor, winery, or farm winery agrees to offer sales prior to the
start of the private fair, festival, or other event.

() Liquor sold, furnished, tendered, or served pursuant to the
license created by this section shall be purchased from a licensed
retail liquor outlet in the market zone or contiguous market zone
where the private fair or festival is occurring, all in accordance with
§60-3A-1 et seq. of this code. Sales of sealed containers of liquor
may be sold for off-premises consumption if the liquor is purchased
from the licensed retail liquor outlet in the market zone or
contiguous market zone where the private fair, festival, or other
event is occurring and the licensed retail liquor outlet agrees to
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offer such sales prior to the start of the private fair, festival, or other
event.

(g) A licensee authorized by this section may utilize bona fide
employees or volunteers to sell, furnish, tender, or serve the
nonintoxicating beer, nonintoxicating craft beer, wine, or liquor.

(h) Licensed representatives of a brewer, resident brewer, beer
distributor, wine distributor, wine supplier, winery, farm winery,
distillery, mini-distillery, and liquor broker representatives may
attend a private fair and festival and discuss their respective
products but shall not engage in the selling, furnishing, tendering,
or serving of any nonintoxicating beer, nonintoxicating craft beer,
wine, or liquor.

(1) A license issued under this section and the licensee are
subject to all other provisions of this article and the rules and orders
of the commissioner: Provided, That the commissioner may by rule
or order allow certain waivers or exceptions with respect to those
provisions, rules, or orders as the circumstances of each private fair
and festival require, including without limitation, the right to
revoke or suspend immediately any license issued under this
section prior to any notice or hearing, notwithstanding §60-7-13a
of this code: Provided, however, That under no circumstances may
the provisions of §60-7-12 of this code be waived or an exception
granted with respect thereto.

(j) During events authorized by this section, licensees may also
sell promotional and other items relating to promoting their
business and its products.

§60-7-8f. Private delivery license for a licensed private club
restaurant, private manufacturer club, or a third party;
requirements; limitations; third party license fee; private
cocktail delivery permit; and requirements.

(a) A licensed private club restaurant or private manufacturer
club licensed to sell liquor for on-premises consumption may apply
for a private delivery license permitting the order, sale, and
delivery of liquor and a nonalcoholic mixer or beverage in a sealed
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craft cocktail growler, when separately licensed for craft cocktail
growler sales. The order, sale, and delivery of a sealed craft
cocktail growler is permitted for off-premises consumption when
completed by the licensee to a person purchasing the craft cocktail
growler through a telephone, a mobile ordering application, or
web-based software program, authorized by the licensee’s license.
There is no additional fee for a licensed private club restaurant or
private manufacturer club to obtain a private delivery license. The
order, sale, and delivery process shall meet the requirements of this
section. The order, sale, and delivery process is subject to the
penalties of this article.

(b) A third party, not licensed for liquor sales or distribution,
may apply for a private delivery license for the privilege of
ordering and delivery of craft cocktail growlers, from a licensee
with a craft cocktail growler license. The order and delivery of a
sealed craft cocktail growler is permitted by a third party who
obtains a license under this section when a private club restaurant
or private manufacturer club sells to a person purchasing the sealed
craft cocktail growler through telephone orders, a mobile ordering
application, or a web-based software program. The private delivery
license nonprorated, nonrefundable annual fee is $200 for each
third party entity, with no limit on the number of drivers and
vehicles.

(c) The private delivery license application shall comply with
licensure requirements in this article and shall require any
information required by the commissioner: Provided, That the
license application may not require a third party applicant to
furnish information pursuant to §60-7-12 of this code.

(d) Sale Requirements. —

(1) The craft cocktail growler purchase shall accompany the
purchase of prepared food or a meal and the completion of the sale
may be accomplished by the delivery of the prepared food or a
meal, and craft cocktail growler by the licensed private club
restaurant, private manufacturer club, or third party private
delivery licensee;
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(2) Any purchasing person shall be 21 years of age or older,
shall not be visibly or noticeably intoxicated at the time of delivery,
and shall meet the requirements set forth in this chapter for the sale
of alcoholic liquors and as set forth in §11-16-1 et seq. of the code
for nonintoxicating beer or nonintoxicating craft beer.

(3) “Prepared food or a meal” for this article, means food that
has been cooked, grilled, fried, deep-fried, air-fried, smoked,
boiled, broiled, twice baked, blanched, sautéed, or in any other
manner freshly made and prepared, and does not include pre-
packaged food from the manufacturer.

(4) An order, sale, and delivery may consist of multiple sealed
craft cocktail growlers for each order of food or meal: Provided,
That the entire delivery order may not contain any combination of
craft cocktail growlers of more than 128 fluid ounces total; and

(5) A third party private delivery licensee shall not have a
pecuniary interest in a private club restaurant or private
manufacturer club licensee, as set forth in this article. A third party
private delivery licensee may only charge a convenience fee for the
delivery of any alcohol. The third party private delivery licensee
may not collect a percentage of the delivery order for the delivery
of alcohol, but may continue to collect a percentage of the delivery
order directly related to the prepared food or a meal. The
convenience fee charged by the third-party private delivery
licensee to the purchasing person shall be no greater than $20 per
delivery order where a craft cocktail growler is ordered by the
purchasing person. For any third party licensee also licensed for
wine growler delivery as set forth in §60-8-6¢ of the code, or
nonintoxicating beer or nonintoxicating craft beer growler delivery
as set forth in §11-16-6d of the code, the total convenience fee of
any order, sale, and delivery of a sealed growler, wine growler, or
craft cocktail growler shall not exceed $20.

(e) Craft Cocktail Growler Delivery Requirements. —

(1) Delivery persons employed for the delivery of a sealed craft
cocktail growler shall be 21 years of age or older. The licensed
private club restaurant, private manufacturer club, or third party
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private delivery licensee shall file each delivery person’s name,
driver’s license, and vehicle information with the commissioner;

(2) The licensed private club restaurant, private manufacturer
club, or third party private delivery licensee shall train delivery
persons on verifying legal identification and in identifying the
signs of intoxication. The licensee shall submit certification of the
training to the commissioner;

(3) The third party delivery licensee or the private club
restaurant or private manufacturing club shall hold a private
cocktail delivery permit for each vehicle delivering a craft cocktail
growler pursuant to subsection (g) of this section: Provided, That
a delivery driver may retain an electronic copy of his or her permit
as proof of licensure.

(4) Prepared food or a meal, and a sealed craft cocktail growler
order delivered by a third party private delivery licensee, a private
club restaurant, or private manufacturer club may occur in the
county or contiguous counties where the licensed private club
restaurant or private manufacturer club is located;

(5) The licensed private club restaurant, private manufacturer
club, or third party private delivery licensee may only deliver
prepared food or a meal, and a sealed craft cocktail growler to
addresses located in West Virginia. The licensed private club
restaurant, private manufacturer club, or third party private
delivery licensee shall account for and pay all sales and municipal
taxes;

(6) The licensed private club restaurant, private manufacturer
club, or third party private delivery licensee may not deliver
prepared food or a meal, and a sealed craft cocktail growler to any
other licensee;

(7) Deliveries of prepared food or a meal, and a sealed craft
cocktail growler are only for personal use, and not for resale; and

(8) The licensed private club restaurant, private manufacturer
club, or third party private delivery licensee shall not deliver and
leave the prepared food or a meal, and a sealed craft cocktail
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growler at any address without verifying a person’s age and
identification as required by this section.

(f) Telephone, mobile ordering application, or web-based
software requirements. —

(1) The delivery person may only permit the person who placed
the order through a telephone order, a mobile ordering application,
or web-based software to accept the prepared food or meal and a
craft cocktail growler delivery, subject to age verification upon
delivery with the delivery person’s visual review and age
verification;

(2) Any mobile ordering application or web-based software
used shall include the delivery driver’s name and vehicle
information and delivery shall be subject to legal identification
verification;

(3) Any telephone ordering system shall maintain a log or
record of the purchasing person’s identification and details of the
sale, accessible by the delivery driver for verification, shall include
the delivery driver’s name and vehicle information, and delivery
shall be subject to legal identification verification;

(4) All records are subject to inspection by the commissioner.
The licensed private club restaurant, private manufacturer club, or
third party private delivery licensee shall retain records for three
years, and may not unreasonably withhold the records from the
commissioner’s inspection; and

(5) The third party private delivery licensee or the private club
restaurant or private manufacturing club shall hold a valid private
cocktail delivery permit under subsection (g) of this section for
each vehicle used for delivery: Provided, That a delivery driver
may retain an electronic copy of his or her permit as proof of
licensure.

(g) Private Cocktail Delivery Permit. —

(1) The licensed private club restaurant, private manufacturer
club, or third party private delivery licensee shall obtain and
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maintain a retail transportation permit for the delivery of prepared
food and a sealed craft cocktail growler, subject to the requirements
of this article.

(2) A third party private delivery licensee, a private club
restaurant, or private manufacturer club licensee shall provide
vehicle and driver information, requested by the commissioner.
Upon any change in vehicles or drivers, the licensee shall update
the driver and vehicle information with the commissioner within
10 days of the change.

(3) In conjunction with §60-6-12 of this code, a private cocktail
delivery permit shall meet the requirements of a transportation
permit authorizing the permit holder to transport liquor subject to
the requirements of this chapter.

(h) Enforcement. —

(1) The third party private delivery licensee, the private club
restaurant, or the private manufacturers club licensed by this
section are responsible for any violations committed by their
employees or independent contractors under this article, and more
than one violation may be issued for a single violation involving
multiple licensees, employees, or independent contractors.

(2) Any license or permit granted by this section is subject to
the penalties of probation, monetary fines, suspension, and
revocation, as set forth in this article, for violations committed by
the licensee, its employees, or independent contractors.

(3) It is a violation for any licensee, its employees, or
independent contractors to break the seal of a craft cocktail
growler. The licensees in violation are subject to the maximum
penalties available in this article.

(4) For purposes of criminal enforcement of the provisions of
this article, persons ordering, purchasing, and accepting delivery of
orders are considered to be purchasers.
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§60-7-17. Repealer.
[Repealed.]
ARTICLE 8. SALE OF WINES.

§60-8-6¢. Winery and farm winery license to sell wine growlers
and provide complimentary samples prior to purchasing a
wine growler.

(a) Legislative findings. — The Legislature hereby finds that it
is in the public interest to regulate, control, and support the
brewing, manufacturing, distribution, sale, consumption,
transportation, and storage of wine and its industry in this state to
protect the public health, welfare, and safety of the citizens of this
state, and promote hospitality and tourism. Therefore, this section
authorizes a licensed winery or farm winery with its principal place
of business and manufacture located in this state to have certain
abilities to promote the sale of wine manufactured in this state for
the benefit of the citizens of this state, the state’s growing wine
industry, and the state’s hospitality and tourism industry, all of
which are vital components for the state’s economy.

(b) Sales of wine. — A licensed winery or farm winery with its
principal place of business and manufacture located in the State of
West Virginia may, when licensed under this section, offer only
wine manufactured by the licensed winery or farm winery for retail
sale to customers from the winery or farm winery’s licensed
premises for consumption off of the licensed premises only in the
form of original container sealed wine kegs, wine bottles, or wine
cans, or also a sealed wine growler for personal consumption, and
not for resale. A licensed winery or farm winery may not sell, give,
or furnish wine for consumption on the premises of the principal
place of business and manufacture located in the State of West
Virginia, except for the limited purpose of complimentary samples
as permitted in subsection (c¢) of this section or unless separately
licensed as a private wine restaurant or a private manufacturer club.

(c) Complimentary samples. — A licensed winery or farm
winery with its principal place of business and manufacture located
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in the State of West Virginia may offer complimentary samples of
wine as set forth in §60-4-3b of this code.

(d) Retail sales. — Every licensed winery or farm winery under
this section shall comply with all the provisions of this article as
applicable to wine retailers when conducting wine growler sales
and is subject to all applicable requirements and penalties in this
article.

(e) Payment of taxes and fees. — A winery or farm winery
licensed under this section shall pay all taxes and fees required of
licensed wine retailers, in addition to any other taxes and fees
required, and shall meet applicable licensing provisions as required
by this chapter and by rule of the commissioner.

(f) Advertising. — A winery or farm winery under this section
may advertise a particular brand or brands of wine produced by the
licensed winery or farm winery and the price of the wine subject to
state and federal requirements or restrictions. The advertisement
may not encourage intemperance or target minors.

(g) Wine Growler defined. — For purposes of this section and
section §60-8-6d of the code, “wine growler” means a container or
jug that is made of glass, ceramic, metal, or other material approved
by the commissioner, that may be no larger than 128 fluid ounces
in size and is capable of being securely sealed. The growler may be
used by an authorized licensee for purposes of off-premises sales
only of wine for personal consumption, and not for resale. The
wine served and sold in a sealed wine growler may include ice or
water mixed with the wine to create a frozen alcoholic beverage.
Any frozen alcoholic beverage machine used for filling wine
growlers shall be sanitized daily and shall be under control and
served by the licensee from the secure area. Notwithstanding any
other provision of this code to the contrary, a securely sealed wine
growler is not an open container under state and local law. A wine
growler with a broken seal is an open container under state and
local law unless it is located in an area of the motor vehicle
physically separated from the passenger compartment. For purpose
of this article, a secure seal means using a tamper evident seal, such
as: (1) A plastic heat shrink wrap band, strip, or sleeve extending



158 ALCOHOL [Ch. 10

around the cap or lid of wine growler to form a seal that shall be
broken when the container is opened; or (2) A screw top cap or lid
that breaks apart when the wine growler is opened.

(h) Wine Growler requirements. — A winery or farm winery
licensed under this section shall prevent patrons from accessing the
secure area where the winery or farm winery fills a wine growler
and prevent patrons from filling a wine growler. A licensed winery
or farm winery under this section shall sanitize, fill, securely seal,
and label any wine growler prior to its sale. A licensed winery or
farm winery under this section may refill a wine growler subject to
the requirements of this section. A winery or farm winery shall
visually inspect any wine growler before filling or refilling it. A
winery or farm winery may not fill or refill any wine growler that
appears to be cracked, broken, unsafe, or otherwise unfit to serve
as a sealed beverage container.

(1) Wine Growler labeling. — A winery or farm winery
licensed under this section selling wine growlers shall affix a
conspicuous label on all sold and securely sealed wine growlers
listing the name of the licensee selling the wine growler, the brand
of the wine in the wine growler, the alcohol content by volume of
the wine in the wine growler, and the date the wine growler was
filled or refilled. All labeling on the wine growler shall be
consistent with all federal labeling and warning requirements.

(j) Wine Growler sanitation. — A licensed winery or farm
winery authorized under this section shall clean and sanitize all
wine growlers it fills or refills in accordance with all state and
county health requirements prior to its filling and sealing. In
addition, the licensed winery or farm winery shall sanitize, in
accordance with all state and county health requirements, all taps,
tap lines, pipelines, barrel tubes, and any other related equipment
used to fill or refill growlers. Failure to comply with this subsection
may result in penalties under this article.

(k) Fee. — There is no additional fee for a licensed winery or
farm winery authorized under this section to sell wine growlers, but
the licensee shall meet all other requirements of this section.
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(1) Limitations on licensees. — To be authorized under this
section, a licensed winery or farm winery may not produce more
than 10,000 gallons of wine per calendar year at the winery or farm
winery’s principal place of business and manufacture located in the
State of West Virginia. A licensed winery or farm winery
authorized under this section is subject to the applicable penalties
under this article for violations of this section.

(m) Rules. — The commissioner, in consultation with the
Bureau for Public Health, may propose legislative rules concerning
sanitation for legislative approval, pursuant to §29A-3-1 ef seq. of
this code, to implement this section.

§60-8-6e. Private wine delivery license for a licensed Class A
wine licensee or a third party; requirements; limitations;
third party license fee; private retail transportation permit;
and requirements.

(a) A Class A wine licensee who is licensed to sell wine for on-
premises consumption may apply for a private wine delivery
license permitting the order, sale, and delivery of wine in the
original container of sealed bottles or cans, or sealed wine
growlers, when separately licensed for wine growler sales. The
order, sale, and delivery of wine in the original container of sealed
bottles or cans, or sealed wine growlers is permitted for off-
premises consumption when completed by the licensee or the
licensee’s employees to a person purchasing the wine through a
telephone, mobile ordering application, or web-based software
program, authorized by the licensee’s license. There is no
additional fee for a Class A wine licensee to obtain a private wine
delivery license. The order, sale, and delivery process must meet
the requirements of this section. The order, sale, and delivery
process is subject to the penalties of this article.

(b) A third party, not licensed for wine sales or distribution,
may apply for a private wine delivery license for the privilege of
ordering and delivery of wine in the original container of sealed
bottles, or cans, or sealed wine growlers, from a licensee with a
wine growler license. The order and delivery of wine in the original
container of sealed bottles or cans, or sealed wine growlers is
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permitted by a third party licensee when sold by a Class A wine
licensee to a person purchasing the wine through telephone orders,
mobile ordering application, or web-based software program for
off-premises consumption. The private wine delivery license non-
prorated, nonrefundable annual fee is $200 per third party entity,
with no limit on the number of drivers and vehicles.

(c) The private wine delivery license application shall comply
with licensure requirements in this article and shall contain any
information required by the commissioner.

(d) Sale Requirements. —

(1) The wine purchase shall accompany the purchase of
prepared food or a meal and the completion of the sale may be
accomplished by the delivery of prepared food or a meal, and
sealed wine by the licensee or third-party licensee.

(2) Any purchasing person shall be 21 years of age or older,
shall not be visibly or noticeably intoxicated at the time of delivery,
and shall meet the requirements set forth in this article for the sale
of wine.

(3) “Prepared food or a meal” for this article, means food that
has been cooked, grilled, fried, deep-fried, air-fried, smoked,
boiled, broiled, twice baked, blanched, sautéed, or in any other
manner freshly made and prepared, and does not include pre-
packaged food from the manufacturer.

(4) An order, sale, and delivery may consist of no more than
384 fluid ounces of wine per delivery order; and

(5) A third-party private wine delivery licensee may not have a
pecuniary interest in a Class A wine licensee, as set forth in this
article. A third-party private wine delivery licensee may only
charge a convenience fee for the delivery of wine as provided in
this section. The third-party private wine delivery licensee may not
collect a percentage of the delivery order for the delivery of alcohol
but may collect a percentage of the delivery order directly related
to prepared food or a meal. The convenience fee charged by the
third-party private wine delivery licensee to the purchasing person
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may be no greater than $20 per delivery order where wine is
ordered by the purchasing person. For any third-party private wine
delivery licensee also licensed for nonintoxicating beer or
nonintoxicating craft beer growler delivery as set forth in §11-16-
6d of the code or craft cocktail growler delivery as set forth in §60-
7-8f of the code, the total convenience fee of any order, sale, and
delivery of a sealed growler, wine growler, or craft cocktail growler
shall not exceed $20.

(e) Private Wine Delivery Requirements. —

(1) Delivery persons employed for the delivery of sealed wine
shall be 21 years of age or older. The third-party private wine
delivery licensee or a Class A wine licensee shall file each delivery
person’s name, driver’s license, and vehicle information with the
commissioner;

(2) The third-party private wine delivery licensee or the Class
A wine licensee shall train delivery persons on verifying legal
identification and in identifying the signs of intoxication. The third-
party private wine delivery licensee shall submit certification of the
training to the commissioner;

(3) The third party private wine delivery licensee or Class A
wine licensee shall hold a retail transportation permit for each
vehicle delivering sealed wine per subsection (g) of this section:
Provided, That a delivery driver may retain an electronic copy of
his or her permit as proof of licensure;

(4) Delivery of food or a meal, and sealed wine orders by a
third-party private wine delivery licensee or Class A wine licensee
may occur in the county or contiguous counties where the wine
licensee is located;

(5) The third-party private wine delivery licensee or Class A
wine licensee may only deliver prepared food or a meal and sealed
wine to addresses located in West Virginia. The third-party private
wine delivery licensee or Class A wine licensee shall account for
and pay all sales and municipal taxes;
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(6) The third-party private wine delivery licensee or Class A
wine licensee may not deliver prepared food or a meal, and sealed
wine to any other wine licensees;

(7) Deliveries of food or a meal, and sealed wine are only for
personal use, and not for resale; and

(8) The third-party private wine delivery licensee or Class A
wine licensee shall not deliver and leave deliveries of prepared
food or a meal, and sealed wine any address without verifying a
person’s age and identification as required by this section.

(f) Telephone, mobile ordering application, or web-based
software requirements. —

(1) The delivery person shall only permit the person who
placed the order through a telephone order, a mobile ordering
application, or web-based software to accept the prepared food or
meal, and wine delivery which is subject to age verification upon
delivery with the delivery person’s visual review and verification;

(2) Any mobile ordering application or web-based software
used shall include the delivery driver’s name and vehicle
information and delivery shall be subject to legal identification
verification;

(3) Any telephone ordering system shall maintain a log or
record of the purchasing person’s identification and details of the
sale, accessible by the delivery driver for verification, shall include
the delivery driver’s name and vehicle information, and delivery
shall be subject to legal identification verification;

(4) All records are subject to inspection by the commissioner,
and the third-party private wine delivery licensee and Class A wine
licensee shall retain the records for inspection for three years. The
third-party private wine delivery licensee or Class A wine licensee
may not unreasonably withhold the records from the
commissioner’s inspection; and

(5) Each vehicle delivering wine shall be issued a private wine
retail transportation permit per subsection (g) of this section.
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(g) Private Wine Retail Transportation Permit. —

(1) A Class A wine licensee or a third-party private wine
delivery licensee shall obtain and maintain a retail transportation
permit for the delivery of prepared food and sealed wine.

(2) A Class A wine licensee or a third-party private wine
delivery licensee shall provide vehicle and driver information,
requested by the commissioner. Upon any change in vehicles or
drivers, the licensee shall update the driver and vehicle information
with the commissioner within 10 days of the change.

(3) In conjunction with §60-6-12 of this code, a private wine
retail transportation permit shall meet the requirements of a
transportation permit authorizing the permit holder to transport
wine subject to the requirements of this chapter.

(h) Enforcement. —

(1) The licensee or the third-party private wine delivery
licensee are responsible for any violations committed by their
employees or independent contractors under this article, and more
than one violation may be issued for a single violation involving
multiple licensees, employees, or independent contractors.

(2) Any license or permit granted by this section is subject to
the penalties of probation, monetary fines, suspension, and
revocation, as set forth in this article, for violations committed by
the licensee, its employees, or independent contractors.

(3) It is a violation for any licensee, its employees, or
independent contractors to break the seal of a wine bottle, wine can,
or wine growler. A person who violates the provisions of this
subdivision is subject to the maximum penalties available in this
article.

(4) For purposes of criminal enforcement of the provisions of
this article, persons ordering, purchasing, and accepting delivery of
orders are considered to be purchasers.



164 ALCOHOL [Ch. 10

§60-8-6f. Private wine delivery license for a licensed Class B
wine licensee or a third party; requirements; limitations;
third party license fee; private retail transportation permit;
and requirements.

(a) A Class B wine licensee who is licensed to sell wine for on-
premises consumption may apply for a private wine delivery
license permitting the order, sale, and delivery of wine in the
original container of sealed bottles or cans, or sealed wine
growlers, when separately licensed for wine growler sales. The
order, sale, and delivery of wine in the original container of sealed
bottles, cans, or sealed wine growlers is permitted for off-premises
consumption when completed by the licensee or the licensee’s
employees to a person purchasing the wine through a telephone
order, a mobile ordering application, or web-based software
program, as authorized by the licensee’s license. There is no
additional fee for a Class B wine licensee to obtain a private wine
delivery license. The order, sale, and delivery process shall meet
the requirements of this section, and subject to the penalties of this
article.

(b) A third party, not licensed for wine sales or distribution,
may apply for a private wine delivery license for the privilege of
the ordering and delivery of wine in the original container of sealed
bottles, or cans, or sealed wine growlers, from a licensee with a
wine growler license. The order and delivery of wine in the original
container of sealed bottles or cans, or sealed wine growlers is
permitted for off-premises consumption by a third party licensee
when sold by a Class B wine licensee to a person purchasing the
wine through telephone orders, mobile ordering application, or
web-based software program. The private wine delivery license
non-prorated, nonrefundable annual fee is $200 per third party
entity, with no limit on the number of drivers and vehicles.

(c) The private wine delivery license application shall comply
with licensure requirements in this article and shall contain any
information required by the commissioner.

(d) Sale Requirements. —
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(1) The wine purchase may accompany the purchase of food
and the completion of the sale may be accomplished by the delivery
of food and sealed wine by the licensee or third-party private wine
delivery licensee.

(2) Any purchasing person must be 21 years of age or older,
shall not be visibly or noticeably intoxicated at the time of delivery,
and shall meet the requirements set forth in this article for the sale
of wine.

(3) Food, for purposes of this section, means food that has been
cooked, microwaved, or that is pre-packaged food from the
manufacturer;

(4) An order, sale, or delivery consisting of food and any
combination of sealed wine bottles, cans, or growlers shall not be
in excess of 384 fluid ounces of wine; and

(5) A third-party private wine delivery licensee shall not have
a pecuniary interest in a Class B wine licensee, as set forth in this
article. A third-party private wine delivery licensee may only
charge a convenience fee for the delivery of wine. The third-party
private wine delivery licensee may not collect a percentage of the
delivery order for the delivery of alcohol but may collect a
percentage of the delivery order directly related to food only. The
convenience fee charged by the third-party private wine delivery
licensee to the purchasing person shall be no greater than $20 per
delivery order where wine is ordered by the purchasing person. For
any third-party licensee also licensed for nonintoxicating beer or
nonintoxicating craft beer delivery as set forth in §11-16-6f of the
code, the total convenience fee of any order, sale, and delivery shall
not exceed $20.

(e) Private Wine Delivery Requirements. —

(1) Delivery persons employed for the delivery of sealed wine
shall be 21 years of age or older. The third-party private wine
delivery licensee or a Class B wine licensee shall file each delivery
person’s name, driver’s license, and vehicle information with the
commissioner;
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(2) The third-party private wine delivery licensee or Class B
wine licensee shall train delivery persons on verifying legal
identification and in identifying the signs of intoxication and
certification. The third-party private wine delivery licensee or
Class B wine licensee shall submit certification of the training to
the commissioner;

(3) The third party delivery licensee or Class B wine licensee
must hold a retail transportation permit for each vehicle delivering
sealed wine as required by subsection (g) of this section: Provided,
That a delivery driver may retain an electronic copy of his or her
permit as proof of licensure;

(4) The third-party private wine delivery licensee or Class B
wine licensee may only deliver food and sealed wine orders by a
third-party private wine delivery licensee or Class B wine licensee
in the county where the wine licensee is located;

(5) The third-party private wine delivery licensee or Class B
wine licensee may only deliver food and sealed wine to addresses
located in West Virginia with all sales and municipal taxes
accounted for and paid;

(6) A third-party private wine delivery licensee or Class B wine
licensee may not deliver food and sealed wine to any other wine
licensees;

(7) Deliveries of food and sealed wine are only for personal
use, and not for resale; and

(8) A third-party private wine delivery licensee or Class B wine
licensee shall not deliver and leave food and sealed wine at any
address without verifying a person’s age and identification as
required by this section.

(f) Telephone, mobile ordering application, or web-based
software requirements. —

(1) The delivery person shall only permit the person who
placed the order through a telephone, a mobile ordering
application, or web-based software to accept the food and wine
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delivery which is subject to age verification upon delivery with the
delivery person’s visual review and verification;

(2) Any mobile ordering application or web-based software
used shall include the delivery driver’s name and vehicle
information and delivery shall be subject to legal identification
verification;

(3) Any telephone ordering system shall maintain a log or
record of the purchasing person’s identification and details of the
sale, accessible by the delivery driver for verification, must include
the delivery driver’s name and vehicle information, and delivery
shall be subject to legal identification verification;

(4) All records are subject to inspection by the commissioner.
The third-party private wine delivery licensee or Class B wine
licensee shall retain the records for inspection for three years. The
third-party private wine delivery licensee or Class B wine licensee
may not unreasonably withhold the records from the
commissioner’s inspection; and

(5) Each vehicle delivering wine shall be issued a private wine
retail transportation permit under subsection (g) of this section.

(g) Private Wine Retail Transportation Permit. —

(1) A Class B wine licensee or third party private wine delivery
licensee shall obtain and maintain a retail transportation permit for
the delivery of food and wine.

(2) A Class B wine licensee or third party private wine delivery
licensee shall provide vehicle and driver information requested by
the commissioner. Upon any change in vehicles or drivers, the
licensee shall update the driver and vehicle information with the
commissioner within 10 days of the change.

(3) In conjunction with §60-6-12 of this code, a private wine
retail transportation permit shall meet the requirements of a
transportation permit authorizing the permit holder to transport
wine subject to the requirements of this chapter.
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(h) Enforcement. —

(1) The licensee or third-party private wine delivery licensee
are each responsible for any violations committed by their
employees or agents under this article, and more than one violation
may be issued for a single violation involving multiple licensees,
employees, or independent contractors.

(2) Any license or permit granted by this section is subject to
the penalties of probation, monetary fines, suspension, and
revocation, as set forth in this article, for violations committed by
the licensee, its employees, or independent contractors.

(3) It is a violation for any licensee, its employees, or
independent contractors to break the seal of a wine bottle, wine can,
or wine growler. A person who violates the provisions of this
subdivision is subject to the maximum penalties available in this
article.

(4) For purposes of criminal enforcement of the provisions of
this article, persons ordering, purchasing, and accepting delivery of
orders are considered to be purchasers.

CHAPTER 61. CRIMES AND THEIR PUNISHMENT.

ARTICLE 8. CRIMES AGAINST CHASTITY, MORALITY,
AND DECENCY.

§61-8-27. Unlawful admission of children to dance house, etc.;
penalty.

Any proprietor or any person in charge of a dance house,
concert saloon, theater, museum, or similar place of amusement, or
other place, where wines or spirituous or malt liquors are sold or
given away, or any place of entertainment injurious to health or
morals who admits or permits to remain therein any minor under
the age of 18 years, unless accompanied by his or her parent or
guardian, is guilty of a misdemeanor and, upon conviction thereof,
shall be punished by a fine not exceeding $200: Provided, That
there is exemption from this prohibition for: (a) A private bakery,
private cigar shop, private caterer, private club restaurant, private
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manufacturer club, private fair and festival, private resort hotel,
private hotel, private golf club, private food truck, private nine-hole
golf course, private tennis club, private wedding venue or barn,
private outdoor dining and private outdoor street dining, private
multi-vendor fair and festival license, private farmers market,
private college sports stadium or coliseum, private professional
sports stadium, and a private multi-sports complex licensed
pursuant to §60-7-1 et seq. of this code and in compliance with,
§60-7-2(6)(iv), §60-7-2(7)(D), §60-7-2(8)(1), §60-7-2(10)(L), §60-
7-2(11)(D), §60-7-2(12)(H), §60-7-2(13)(6), §60-7-2(14)(H), 60-
7-2(15)(H), §60-7-2(16)(G), §60-7-2(17)(G), §60-7-2(18)(H),
§60-7-2(19)(H), §60-7-2(20)(H), §60-7-2(21)(L), §60-7-2(22)(H),
§60-7-2(23)(H), §60-7-8c(b)(14), §60-7-8d, and §60-8-32a of this
code; or (b) a private club with more than 1,000 members that is in
good standing with the Alcohol Beverage Control Commissioner,
that has been approved by the Alcohol Beverage Control
Commissioner; and which has designated certain seating areas on
its licensed premises as nonalcoholic liquor and nonintoxicating
beer areas, as noted in the licensee’s floorplan, by using a
mandatory carding or identification program by which all members
or guests being served or sold alcoholic liquors, nonintoxicating
beer or nonintoxicating craft beer are asked and required to provide
their proper identification to verify their identity and further that
they are of legal drinking age, 21 years of age or older, prior to each
sale or service of alcoholic liquors, nonintoxicating beer or
nonintoxicating craft beer.
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®
CHAPTER 11

(Com. Sub. for S. B. 250 - By Senators Blair (Mr. President)
and Baldwin)

[By Request of the Executive]

[Passed March 12, 2022; in effect from passage]
[Approved by the Governor with objections on March 18, 2022.]

AN ACT making appropriations of public money out of the
Treasury in accordance with section 51, article VI of the
Constitution.

Be it enacted by the Legislature of West Virginia:

TITLE I - GENERAL PROVISIONS.

Section 1. General policy. — The purpose of this bill is to
appropriate money necessary for the economical and efficient
discharge of the duties and responsibilities of the state and its
agencies during the fiscal year 2023.

Sec. 2. Definitions. — For the purpose of this bill:

“Governor” shall mean the Governor of the State of West
Virginia.

“Code” shall mean the Code of West Virginia, one thousand

nine hundred thirty-one, as amended.

“Spending unit” shall mean the department, bureau, division,
office, board, commission, agency or institution to which an
appropriation is made.

The “fiscal year 2023” shall mean the period from July 1, 2022,
through June 30, 2023.
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“General revenue fund” shall mean the general operating fund
of the state and includes all moneys received or collected by the
state except as provided in W.Va. Code §12-2-2 or as otherwise
provided.

“Special revenue funds” shall mean specific revenue sources
which by legislative enactments are not required to be accounted
for as general revenue, including federal funds.

“From collections” shall mean that part of the total
appropriation which must be collected by the spending unit to be
available for expenditure. If the authorized amount of collections
is not collected, the total appropriation for the spending unit shall
be reduced automatically by the amount of the deficiency in the
collections. If the amount collected exceeds the amount designated
“from collections,” the excess shall be set aside in a special surplus
fund and may be expended for the purpose of the spending unit as
provided by Article 2, Chapter 11B of the Code.

Sec. 3. Classification of appropriations. — An appropriation
for:

“Personal services” shall mean salaries, wages and other
compensation paid to full-time, part-time and temporary
employees of the spending unit but shall not include fees or
contractual payments paid to consultants or to independent
contractors engaged by the spending unit. “Personal services” shall
include “annual increment” for “eligible employees” and shall be
disbursed only in accordance with Article 5, Chapter 5 of the Code.

Unless otherwise specified, appropriations for ‘“personal
services” shall include salaries of heads of spending units.

“Employee benefits” shall mean social security matching,
workers’ compensation, unemployment compensation, pension
and retirement contributions, public employees insurance
matching, personnel fees or any other benefit normally paid by the
employer as a direct cost of employment. Should the appropriation
be insufficient to cover such costs, the remainder of such cost shall
be paid by each spending unit from its “unclassified” appropriation,
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or its “current expenses”’ appropriation or other appropriate
appropriation. Each spending unit is hereby authorized and
required to make such payments in accordance with the provisions
of Article 2, Chapter 11B of the Code.

Each spending unit shall be responsible for all contributions,
payments or other costs related to coverage and claims of its
employees for unemployment compensation and workers
compensation. Such expenditures shall be considered an employee
benefit.

“BRIM Premiums” shall mean the amount charged as
consideration for insurance protection and includes the present
value of projected losses and administrative expenses. Premiums
are assessed for coverages, as defined in the applicable policies, for
claims arising from, inter alia, general liability, wrongful acts,
property, professional liability and automobile exposures.

Should the appropriation for “BRIM Premium” be insufficient
to cover such cost, the remainder of such costs shall be paid by each
spending unit from its “unclassified” appropriation, its “current
expenses” appropriation or any other appropriate appropriation to
the Board of Risk and Insurance Management. Each spending unit
is hereby authorized and required to make such payments. If there
is no appropriation for “BRIM Premium” such costs shall be paid
by each spending unit from its “current expenses” appropriation,
“unclassified” appropriation or other appropriate appropriation.

West Virginia Council for Community and Technical College
Education and Higher Education Policy Commission entities
operating with special revenue funds and/or federal funds shall pay
their proportionate share of the Board of Risk and Insurance
Management total insurance premium cost for their respective
institutions.

“Current expenses” shall mean operating costs other than
personal services and shall not include equipment, repairs and
alterations, buildings or lands. Each spending unit shall be
responsible for and charged monthly for all postage meter service
and shall reimburse the appropriate revolving fund monthly for all
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such amounts. Such expenditures shall be considered a current
expense.

“Equipment” shall mean equipment items which have an
appreciable and calculable period of usefulness in excess of one
year.

“Repairs and alterations” shall mean routine maintenance and
repairs to structures and minor improvements to property which do
not increase the capital assets.

“Buildings” shall include new construction and major
alteration of existing structures and the improvement of lands and
shall include shelter, support, storage, protection or the
improvement of a natural condition.

“Lands” shall mean the purchase of real property or interest in
real property.

“Capital outlay” shall mean and include buildings, lands or
buildings and lands, with such category or item of appropriation to
remain in effect as provided by W.Va. Code §12-3-12.

From appropriations made to the spending units of state
government, upon approval of the Governor there may be
transferred to a special account an amount sufficient to match
federal funds under any federal act.

Appropriations classified in any of the above categories shall
be expended only for the purposes as defined above and only for
the spending units herein designated: Provided, That the secretary
of each department shall have the authority to transfer within the
department those general revenue funds appropriated to the various
agencies of the department: Provided, however, That no more than
five percent of the general revenue funds appropriated to any one
agency or board may be transferred to other agencies or boards
within the department: and no funds may be transferred to a
“personal services and employee benefits” appropriation unless the
source funds are also wholly from a “personal services and
employee benefits” line, or unless the source funds are from
another appropriation that has exclusively funded employment
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expenses for at least twelve consecutive months prior to the time
of transfer and the position(s) supported by the transferred funds
are also permanently transferred to the receiving agency or board
within the department: Provided further, That the secretary of each
department and the director, commissioner, executive secretary,
superintendent, chairman or any other agency head not governed
by a departmental secretary as established by Chapter 5F of the
Code shall have the authority to transfer funds appropriated to
“personal services and employee benefits,” “current expenses,”
“repairs and alterations,” “equipment,” “other assets,” “land,” and
“buildings” to other appropriations within the same account and no
funds from other appropriations shall be transferred to the
“personal services and employee benefits” or the “unclassified”
appropriation except that during Fiscal Year 2023, and upon
approval from the State Budget Office, agencies with the
appropriation “Salary and Benefits of Cabinet Secretary and
Agency Heads” may transfer between this appropriation and the
appropriation “Personal Services and Employee Benefits” an
amount to cover annualized salaries and employee benefits for the
fiscal year ending June 30, 2023, as provided by W.V. Code §6-7-
2a: And provided further, That no authority exists hereunder to
transfer funds into appropriations to which no funds are
legislatively appropriated: And provided further, That if the
Legislature consolidates, reorganizes or terminates agencies,
boards or functions, within any fiscal year the secretary or other
appropriate agency head, or in the case of the termination of a
spending unit of the state, the Director of the State Budget Office,
in the absence of general law providing otherwise, may transfer the
funds formerly appropriated to such agency, board or function,
allocating items of appropriation as may be necessary if only part
of the item may be allocated, in order to implement such
consolidation, reorganization or termination. No funds may be
transferred from a Special Revenue Account, dedicated account,
capital expenditure account or any other account or fund
specifically exempted by the Legislature from transfer, except that
the use of the appropriations from the State Road Fund for the
office of the Secretary of the Department of Transportation is not
a use other than the purpose for which such funds were dedicated
and is permitted.
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Appropriations otherwise classified shall be expended only
where the distribution of expenditures for different purposes cannot
well be determined in advance or it is necessary or desirable to
permit the spending unit the freedom to spend an appropriation for
more than one of the above classifications.

Sec. 4. Method of expenditure. — Money appropriated by
this bill, unless otherwise specifically directed, shall be
appropriated and expended according to the provisions of Article
3, Chapter 12 of the Code or according to any law detailing a
procedure specifically limiting that article.

Sec. 5. Maximum expenditures. — No authority or
requirement of law shall be interpreted as requiring or permitting
an expenditure in excess of the appropriations set out in this bill.

TITLE II - APPROPRIATIONS.
ORDER OF SECTIONS

SECTION 1. Appropriations from general revenue.
SECTION 2. Appropriations from state road fund.
SECTION 3. Appropriations from other funds.
SECTION 4. Appropriations from lottery net profits.
SECTION 5. Appropriations from state excess lottery revenue.
SECTION 6. Appropriations of federal funds.
SECTION 7. Appropriations from federal block grants.
SECTION 8. Awards for claims against the state.

SECTION 9. Appropriations from general revenue fund
surplus accrued.

SECTION 10.  Appropriations from lottery net profits surplus
accrued.
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SECTION 11.  Appropriations from state excess lottery revenue
surplus accrued.

SECTION 12.  Special revenue appropriations.

SECTION 13.  State improvement fund appropriations.
SECTION 14.  Specific funds and collection accounts.
SECTION 15.  Appropriations for refunding erroneous payment.
SECTION 16.  Sinking fund deficiencies.

SECTION 17.  Appropriations for local governments.
SECTION 18.  Total appropriations.

SECTION 19.  General school fund.

Section 1. Appropriations from general revenue. — From the
State Fund, General Revenue, there are hereby appropriated
conditionally upon the fulfillment of the provisions set forth in
Article 2, Chapter 11B the following amounts, as itemized, for
expenditure during the fiscal year 2023.

LEGISLATIVE
1 - Senate

Fund 0165 FY 2023 Org 2100

General
Appro- Revenue
priation Fund
Compensation of Members (R)............ 00300 $ 1,010,000
Compensation and Per Diem of
Officers and Employees (R) .......... 00500 4,011,332
Current Expenses
and Contingent Fund (R) ............... 02100 321,392
Repairs and Alterations (R) ................. 06400 35,000

Technology Repair and Modernization (R) 29800 80,000
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Expenses of Members (R).................... 39900 450,000
BRIM Premium (R) ...ccooveieiiiinee. 91300 44.482
Total....oooeiiiiiic $ 5,952,206

The appropriations for the Senate for the fiscal year 2022 are
to remain in full force and effect and are hereby reappropriated to
June 30, 2023. Any balances so reappropriated may be transferred
and credited to the fiscal year 2022 accounts.

Upon the written request of the Clerk of the Senate, the Auditor
shall transfer amounts between items of the total appropriation in
order to protect or increase the efficiency of the service.

The Clerk of the Senate, with the approval of the President, is
authorized to draw his or her requisitions upon the Auditor, payable
out of the Current Expenses and Contingent Fund of the Senate, for
any bills for supplies and services that may have been incurred by
the Senate and not included in the appropriation bill, for supplies
and services incurred in preparation for the opening, the conduct of
the business and after adjournment of any regular or extraordinary
session, and for the necessary operation of the Senate offices, the
requisitions for which are to be accompanied by bills to be filed
with the Auditor.

The Clerk of the Senate, with the approval of the President, or
the President of the Senate shall have authority to employ such staff
personnel during any session of the Legislature as shall be needed
in addition to staff personnel authorized by the Senate resolution
adopted during any such session. The Clerk of the Senate, with the
approval of the President, or the President of the Senate shall have
authority to employ such staff personnel between sessions of the
Legislature as shall be needed, the compensation of all staff
personnel during and between sessions of the Legislature,
notwithstanding any such Senate resolution, to be fixed by the
President of the Senate. The Clerk is hereby authorized to draw his
or her requisitions upon the Auditor for the payment of all such
staff personnel for such services, payable out of the appropriation
for Compensation and Per Diem of Officers and Employees or
Current Expenses and Contingent Fund of the Senate.
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For duties imposed by law and by the Senate, the Clerk of the
Senate shall be paid a monthly salary as provided by the Senate
resolution, unless increased between sessions under the authority
of the President, payable out of the appropriation for Compensation
and Per Diem of Officers and Employees or Current Expenses and
Contingent Fund of the Senate.

Included in the above appropriation for Senate (fund 0165,
appropriation 02100), an amount not less than $5,000 is to be used
for the West Virginia Academy of Family Physicians - Doc of the
Day Program.

2 - House of Delegates
Fund 0170 FY 2023 Org 2200

Compensation of Members (R)............ 00300 $ 3,000,000
Compensation and Per Diem of Officers

and Employees (R) .....ccccceevvvennnne 00500 575,000
Current Expenses

and Contingent Fund (R) ............... 02100 4,399,031
Expenses of Members (R).................... 39900 1,350,000
Capitol Outlay, Repairs

and Equipment (R)..........ccccoeenee.n. 58900 500,000
BRIM Premium (R) ...ccceovvvveiiiennee. 91300 80,000

Total..oooeiiiiiiiee $ 9,904,031

The appropriations for the House of Delegates for the fiscal
year 2022 are to remain in full force and effect and are hereby
reappropriated to June 30, 2023. Any balances so reappropriated
may be transferred and credited to the fiscal year 2022 accounts.

Upon the written request of the Clerk of the House of
Delegates, the Auditor shall transfer amounts between items of the
total appropriation in order to protect or increase the efficiency of
the service.

The Clerk of the House of Delegates, with the approval of the
Speaker, is authorized to draw his or her requisitions upon the
Auditor, payable out of the Current Expenses and Contingent Fund
of the House of Delegates, for any bills for supplies and services
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that may have been incurred by the House of Delegates and not
included in the appropriation bill, for bills for services and supplies
incurred in preparation for the opening of the session and after
adjournment, and for the necessary operation of the House of
Delegates’ offices, the requisitions for which are to be
accompanied by bills to be filed with the Auditor.

The Speaker of the House of Delegates shall have authority to
employ such staff personnel during and between sessions of the
Legislature as shall be needed, in addition to personnel designated
in the House resolution, and the compensation of all personnel shall
be as fixed in such House resolution for the session, or fixed by the
Speaker during and between sessions of the Legislature,
notwithstanding such House resolution. The Clerk of the House of
Delegates is hereby authorized to draw requisitions upon the
Auditor for such services, payable out of the appropriation for the
Compensation and Per Diem of Officers and Employees or Current
Expenses and Contingent Fund of the House of Delegates.

For duties imposed by law and by the House of Delegates,
including salary allowed by law as keeper of the rolls, the Clerk of
the House of Delegates shall be paid a monthly salary as provided
in the House resolution, unless increased between sessions under
the authority of the Speaker and payable out of the appropriation
for Compensation and Per Diem of Officers and Employees or
Current Expenses and Contingent Fund of the House of Delegates.

Included in the above appropriation for House of Delegates
(fund 0170, appropriation 02100), an amount not less than $5,000
is to be used for the West Virginia Academy of Family Physicians
- Doc of the Day Program.

3 - Joint Expenses

(WV Code Chapter 4)

Fund 0175 FY 2023 Org 2300

Joint Committee on Government
and Finance (R).......c.ccccveevevrennnnn. 10400 $ 7,725,138
Legislative Printing (R).......c.cccveenenee. 10500 260,000
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Legislative Rule-Making

Review Committee (R).................. 10600 147,250
Legislative Computer System (R)........ 10700 1,447,500
Legislative Dues and Fees (R).............. 10701 600,000
BRIM Premium (R) ....ccoovvvieiirienee. 91300 60,569

TOtAL e $ 10,240,457

The appropriations for the Joint Expenses for the fiscal year
2022 are to remain in full force and effect and are hereby
reappropriated to June 30, 2023. Any balances reappropriated may
be transferred and credited to the fiscal year 2022 accounts.

Upon the written request of the Clerk of the Senate, with the
approval of the President of the Senate, and the Clerk of the House
of Delegates, with the approval of the Speaker of the House of
Delegates, and a copy to the Legislative Auditor, the Auditor shall
transfer amounts between items of the total appropriation in order
to protect or increase the efficiency of the service.

JUDICIAL
4 - Supreme Court —
General Judicial

Fund 0180 FY 2023 Org 2400

Personal Services and

Employee Benefits (R) .................. 00100 $124,201,587
Current Expenses (R)......cccceeevveeiennee. 13000 21,063,451
Repairs and Alterations (R) ................. 06400 40,000
Equipment (R).......ccceviiiiniiiiniienn. 07000 2,482,300
Military Service Members Court (R)... 09002 300,000
Judges’ Retirement System (R)............ 11000 797,000
Buildings (R)....cccoovevvevieiinieiecieeeen 25800 10,000
Other Assets (R)...c.coevvveeiieeiieeiieene, 69000 200,000
BRIM Premium (R) ....c.ccooevvveiieienns 91300 834,000

Total ..o $149,928,338

The appropriations to the Supreme Court of Appeals for the
fiscal years 2020, 2021 and 2022 are to remain in full force and
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effect and are hereby reappropriated to June 30, 2023. Any
balances so reappropriated may be transferred and credited to the
fiscal year 2022 accounts.

This fund shall be administered by the Administrative Director
of the Supreme Court of Appeals, who shall draw requisitions for
warrants in payment in the form of payrolls, making deductions
therefrom as required by law for taxes and other items.

The appropriation for the Judges’ Retirement System (fund
0180, appropriation 11000) is to be transferred to the Consolidated
Public Retirement Board, in accordance with the law relating
thereto, upon requisition of the Administrative Director of the
Supreme Court of Appeals.

EXECUTIVE
5 - Governor’s Office
(WV Code Chapter 5)
Fund 0101 FY 2023 Org 0100

Personal Services

and Employee Benefits.................. 00100 $ 3,332,448
Current Expenses (R)......cccccccvveeveennee. 13000 799,000
Repairs and Alterations..........cccoceuee.e. 06400 25,000
Equipment........c.ccooovveeeiiiiiiieieeeieens 07000 1,000
National Governors Association.......... 12300 60,700
Herbert Henderson

Office of Minority Affairs............. 13400 396,726
Community Food Program .................. 18500 1,000,000
Office of Resiliency (R).......ccccvevueneen. 18600 605,234
BRIM Premium........ccccevvvveriienreenennee. 91300 183,645

TOtAL e $ 6,403,753

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0101, appropriation 09900), Current Expenses
(fund 0101, appropriation 13000), and Office of Resiliency (fund
0101, appropriation 18600) at the close of the fiscal year 2022 are
hereby reappropriated for expenditure during the fiscal year 2023.
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The above appropriation for Herbert Henderson Office of
Minority Affairs (fund 0101, appropriation 13400) shall be
transferred to the Minority Affairs Fund (fund 1058).

6 - Governor’s Office —
Custodial Fund
(WV Code Chapter 5)
Fund 0102 FY 2023 Org 0100

Personal Services

and Employee Benefits.................. 00100 $ 396,421
Current Expenses (R)......cccceeeveeeennee. 13000 182,158
Repairs and Alterations..........cccoceuee.e. 06400 5,000
Equipment........c.ceoovveeiiieniieeieeeiees 07000 1.000

TOtAL e $ 584,579

Any unexpended balance remaining in the appropriation for
Current Expenses (fund 0102, appropriation 13000) at the close of

the fiscal year 2022 is hereby reappropriated for expenditure during
the fiscal year 2023.

Appropriations are to be used for current general expenses,
including compensation of employees, household maintenance,
cost of official functions and additional household expenses
occasioned by such official functions.

7 - Governor’s Office —
Civil Contingent Fund
(WYV Code Chapter 5)

Fund 0105 FY 2023 Org 0100

Milton Flood Wall (R) ......cccceevuvennnenne. 75701 $§ 3,500,000
Court Improvement............ccccveeeeveenneee. XXXXX 5,000,000

TOtAL e $ 8,500,000
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Any unexpended balances remaining in the appropriations for
Business and Economic Development Stimulus — Surplus (fund
0105, appropriation 08400), Civil Contingent Fund — Total (fund
0105, appropriation 11400), 2012 Natural Disasters — Surplus
(fund 0105, appropriation 13500), Civil Contingent Fund — Total —
Surplus (fund 0105, appropriation 23800), Civil Contingent Fund
— Surplus (fund 0105, appropriation 26300), Local Economic
Development Assistance — Surplus (fund 0105, appropriation
26600), Business and Economic Development Stimulus (fund
0105, appropriation 58600), Civil Contingent Fund (fund 0105,
appropriation  61400), Milton Flood Wall (fund 0105,
appropriation 75701), Milton Flood Wall — Surplus (fund 0105,
appropriation 75799), Natural Disasters — Surplus (fund 0105,
appropriation 76400), and Local Economic Development
Assistance (fund 0105, appropriation 81900) at the close of the
fiscal year 2022 are hereby reappropriated for expenditure during
the fiscal year 2023.

From this fund there may be expended, at the discretion of the
Governor, an amount not to exceed $1,000 as West Virginia’s
contribution to the interstate oil compact commission.

The above fund is intended to provide contingency funding for
accidental, unanticipated, emergency or unplanned events which
may occur during the fiscal year and is not to be expended for the
normal day-to-day operations of the Governor’s Office.

8 - Auditor’s Office —

General Administration

(WV Code Chapter 12)
Fund 0116 FY 2023 Org 1200

Personal Services

and Employee Benefits.................. 00100 $ 2,461,609
Current Expenses (R)......cccccccvveeveennnee. 13000 13,429
BRIM Premium.........cccevvevvenieneenennen. 91300 12,077

Total....ccooiiiiii $ 2,487,115
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Any unexpended balance remaining in the appropriation for
Current Expenses (fund 0116, appropriation 13000) at the close of
the fiscal year 2022 is hereby reappropriated for expenditure during
the fiscal year 2023.

Included in the above appropriation to Personal Services and
Employee Benefits (fund 0116, appropriation 00100), is $95,000
for the Salary of the Auditor.

9 - Treasurer’s Office

(WV Code Chapter 12)

Fund 0126 FY 2023 Org 1300

Personal Services

and Employee Benefits.................. 00100 $ 2,649,270
Unclassified........ccooovveeeieiiiieiiieeeeeen. 09900 31,463
Current Expenses (R)......cccccccvveeveennee. 13000 572,684
Abandoned Property Program.............. 11800 41,794
Other ASSEtS ....uuviveeeiiiiiceiieeeeeeeeeeeias 69000 10,000
ABLE Program .........ccccoevvieeiieenens 69201 150,000
BRIM Premium........ccccevvvveriienreenennee. 91300 59.169

Total .o $ 3,514,380

Any unexpended balance remaining in the appropriation for
Current Expenses (fund 0126, appropriation 13000) at the close of
the fiscal year 2022 is hereby reappropriated for expenditure during
the fiscal year 2023.

Included in the above appropriation to Personal Services and
Employee Benefits (fund 0126, appropriation 00100), is $95,000
for the Salary of the Treasurer.

10 - Department of Agriculture
(WV Code Chapter 19)
Fund 0131 FY 2023 Org 1400

Personal Services
and Employee Benefits................... 00100 $ 6,559,737
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Current Expenses (R)......ccccoeevveeennee. 13000 848,115
Animal Identification Program............. 03900 134,060
State Farm Museum ............ccoooeeeeennnnn. 05500 87,759
Gypsy Moth Program (R) .................... 11900 1,051,759
WYV Farmers Market .........cccccuvveeeeennnn. 12801 150,467
Black Fly Control...........cccceeeeveennennnns 13700 456,724
HEMP Program.........ccccocevvevuenvenennen. 13701 363,162
Donated Foods Program ...................... 36300 45,000
Veterans to Agriculture Program (R)... 36301 262,432
Predator Control (R) ......ccvevvveviveennnee. 47000 176,400
Bee Research.......cccooeeeviivvciiiiiienninnn. 69100 72,752
Microbiology Program......................... 78500 102,854
Moorefield Agriculture Center ............ 78600 1,017,582
Chesapeake Bay Watershed................. 83000 115,453
Livestock Care Standards Board.......... 84300 8,820
BRIM Premium.........cccevvevvenreneenennen. 91300 138,905
State FFA-FHA Camp

and Conference Center .................. 94101 756,707
Threat Preparedness..........c.ccecuveeeuvennnes 94200 75,618
WYV Food Banks.........ccccoevveuvinvenninnn. 96900 426,000
Senior’s Farmers’ Market

Nutrition Coupon Program............. 97000 55.835

Total...oooeeeiieeiiieeeeeeeeeeeeeeeee $ 12,906,141

Any unexpended balances remaining in the appropriations for
Gypsy Moth Program (fund 0131, appropriation 11900), Current
Expenses (fund 0131, appropriation 13000), Veterans to
Agriculture Program (fund 0131, appropriation 36301), Predator
Control (fund 0131, appropriation 47000), and Agricultural
Disaster and Mitigation Needs — Surplus (fund 0131, appropriation
85000) at the close of the fiscal year 2022 are hereby
reappropriated for expenditure during the fiscal year 2023.

Included in the above appropriation to Personal Services and
Employee Benefits (fund 0131, appropriation 00100), is $95,000
for the Salary of the Commissioner.

The above appropriation for Predator Control (fund 0131,
appropriation 47000) is to be made available to the United States
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Department of Agriculture, Wildlife Services to administer the
Predator Control Program.

A portion of the Current Expenses appropriation may be
transferred to a special revenue fund for the purpose of matching
federal funds for marketing and development activities.

From the above appropriation for WV Food Banks (fund 0131,
appropriation 96900), $20,000 is for House of Hope and the
remainder of the appropriation shall be allocated to the Huntington
Food Bank and the Mountaineer Food Bank in Braxton County.

11 - West Virginia Conservation Agency
(WV Code Chapter 19)
Fund 0132 FY 2023 Org 1400

Personal Services

and Employee Benefits................... 00100 $ 836,549
Unclassified........ccooovveeiiiiiiiiiiiiieeneen. 09900 77,059
Current Expenses (R)......cccccecvveeveennnee. 13000 317,848
Soil Conservation Projects (R)............. 12000 9,962,895
BRIM Premium.........cccevvevienieneenennen. 91300 34.428

TOtAL e $ 11,228,779

Any unexpended balances remaining in the appropriations for
Soil Conservation Projects (fund 0132, appropriation 12000) and
Current Expenses (fund 0132, appropriation 13000) at the close of
the fiscal year 2022 are hereby reappropriated for expenditure
during the fiscal year 2023.

12 - Department of Agriculture —
Meat Inspection Fund
(WYV Code Chapter 19)
Fund 0135 FY 2023 Org 1400

Personal Services
and Employee Benefits.................. 00100 $ 995,260
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Unclassified.......ccooouveeeeiiiiiiiiiiiiieeeeene 09900 7,090
Current EXpenses .......cccceceeeveveeceeennnee. 13000 82.605
Total...ccoviiiiniiiincc $ 1,084,955

Any part or all of this appropriation may be transferred to a
special revenue fund for the purpose of matching federal funds for
the above-named program.

13 - Department of Agriculture —
Agricultural Awards Fund
(WV Code Chapter 19)

Fund 0136 FY 2023 Org 1400

Programs and Awards for 4-H Clubs

and FFA/FHA ... 57700 § 15,000
Commissioner’s Awards and Programs 73700 39.250
TOtAL e $ 54,250

14 - Department of Agriculture —
West Virginia Agricultural Land Protection Authority
(WV Code Chapter 8A)
Fund 0607 FY 2023 Org 1400

Personal Services

and Employee Benefits.................. 00100 $ 102,573
Unclassified.......ccccevierieinieniienneeneens 09900 950
TOtAL e $ 103,523

15 - Attorney General
(WYV Code Chapters 5, 14, 46A and 47)
Fund 0150 FY 2023 Org 1500

Personal Services
and Employee Benefits (R)............ 00100 $ 3,114,386
Unclassified (R) ....cccoeevveeeeieeeiiien, 09900 24,428
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Current Expenses (R)......ccccoeevveeennee. 13000 687,795
Repairs and Alterations........................ 06400 1,000
Equipment........cccoovevieeiiiiieieeee 07000 1,000
Criminal Convictions

and Habeas Corpus Appeals (R).... 26000 970,283
Better Government Bureau .................. 74000 283,648
BRIM Premium........ccoceevveenieennennennne. 91300 120,654

Total.coveeeeieeeeeeee e $ 5,203,194

Any unexpended balances remaining in the appropriations for
Personal Services and Employee Benefits (fund 0150,
appropriation 00100), Unclassified (fund 0150, appropriation
09900), Current Expenses (fund 0150, appropriation 13000),
Criminal Convictions and Habeas Corpus Appeals (fund 0150,
appropriation 26000), and Agency Client Revolving Liquidity Pool
(fund 0150, appropriation 36200) at the close of the fiscal year
2022 are hereby reappropriated for expenditure during the fiscal
year 2023.

Included in the above appropriation to Personal Services and
Employee Benefits (fund 0150, appropriation 00100), is $95,000
for the Salary of the Attorney General.

When legal counsel or secretarial help is appointed by the
Attorney General for any state spending unit, this account shall be
reimbursed from such spending units specifically appropriated
account or from accounts appropriated by general language
contained within this bill: Provided, That the spending unit shall
reimburse at a rate and upon terms agreed to by the state spending
unit and the Attorney General: Provided, however, That if the
spending unit and the Attorney General are unable to agree on the
amount and terms of the reimbursement, the spending unit and the
Attorney General shall submit their proposed reimbursement rates
and terms to the Governor for final determination.

16 - Secretary of State
(WV Code Chapters 3, 5, and 59)
Fund 0155 FY 2023 Org 1600
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Personal Services

and Employee Benefits................... 00100 $ 118,794
Unclassified (R) ....ccoeveveeviienieeieeeee, 09900 8,352
Current Expenses (R)......cccccccvveeveennee. 13000 781,584
BRIM Premium........ccccevvvvevienreennnee. 91300 34,500

Total oo $ 943,230

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0155, appropriation 09900) and Current
Expenses (fund 0155, appropriation 13000) at the close of the fiscal
year 2022 are hereby reappropriated for expenditure during the
fiscal year 2023.

Included in the above appropriation to Personal Services and
Employee Benefits (fund 0155, appropriation 00100), is $95,000
for the Salary of the Secretary of State.

17 - State Election Commission
(WYV Code Chapter 3)
Fund 0160 FY 2023 Org 1601

Personal Services

and Employee Benefits.................. 00100 $ 2,477
Unclassified.......cccceeveeevieenienieeiienieens 09900 75
Current EXpenses .......ccccccveevveeeveeennee. 13000 4.956

TOtAL e $ 7,508

DEPARTMENT OF ADMINISTRATION
18 - Department of Administration —
Office of the Secretary
(WV Code Chapter 5F)
Fund 0186 FY 2023 Org 0201

Personal Services

and Employee Benefits.................. 00100 $ 452,199
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvennne 00201 168,000
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Unclassified.......ccooouveeeeiiiiiiiiiiiiieeeeene 09900 9,177
Current EXpenses .......cccceceeeveeeeeeeennee. 13000 85,009
Repairs and Alterations........................ 06400 100
Equipment........c.coocvveeeiiiniieeieeeiees 07000 1,000
Financial Advisor (R) .....c.ccccvevveennnnee. 30400 27,546
Lease Rental Payments........................ 51600 14,850,000
Design-Build Board ............ccccuvvennnnne. 54000 4,000
Other ASSetS.....cceevveereeerieeiieeeeieenenn 69000 100
BRIM Premium........ccocvevvienieennennenne. 91300 6.736

Total....ooooiiic § 15,603,867

Any unexpended balance remaining in the appropriation for
Financial Advisor (fund 0186, appropriation 30400) at the close of
the fiscal year 2022 is hereby reappropriated for expenditure during
the fiscal year 2023.

The appropriation for Lease Rental Payments (fund 0186,
appropriation 51600) shall be disbursed as provided by W.Va.
Code §31-15-6b.

19 - Consolidated Public Retirement Board
(WYV Code Chapter 5)
Fund 0195 FY 2023 Org 0205

The Division of Highways, Division of Motor Vehicles, Public
Service Commission and other departments, bureaus, divisions, or
commissions operating from special revenue funds and/or federal
funds shall pay their proportionate share of the retirement costs for
their respective divisions. When specific appropriations are not
made, such payments may be made from the balances in the various
special revenue funds in excess of specific appropriations.

20 - Division of Finance

(WYV Code Chapter 5A)

Fund 0203 FY 2023 Org 0209

Personal Services
and Employee Benefits................... 00100 $ 65,453
Unclassified........ccooeveeeeiiiiiiiiiiieeeeeene 09900 1,400
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000 53,563
GAAP Project (R).cceveeeeneiiiniiicnens 12500 632,332
BRIM Premium........ccccevveverivenieennennee. 91300 20,675

TOtAL e $ 773,423

Any unexpended balance remaining in the appropriation for
GAAP Project (fund 0203, appropriation 12500) at the close of the
fiscal year 2022 is hereby reappropriated for expenditure during the
fiscal year 2023.

21 - Division of General Services
(WV Code Chapter 5A)
Fund 0230 FY 2023 Org 0211

Personal Services

and Employee Benefits.................. 00100 $ 2,860,163
Unclassified........ccoovveeeieiiiiiiiiiiieeeeeen. 09900 20,000
Current EXpenses .......c.ccccveevveeeveeenee. 13000 1,148,349
Repairs and Alterations........................ 06400 500
Equipment........cccoevvevieeiiieieieeee 07000 5,000
Fire Service Fee .....oovvviiiivvviiiiiieniin, 12600 14,000

Preservation and Maintenance
of Statues and Monuments

on Capitol Grounds...............c........ 37100 68,000
Capital Outlay, Repairs

and Equipment (R)............cceeee.. 58900 23,660,888
BRIM Premium.........cccevvvvvenveneeiennen. 91300 129.983

Total..oooveeieieeieeeeeeeee e $ 27,906,883

Any unexpended balance remaining in the appropriation for
Capital Outlay, Repairs and Equipment (fund 0230, appropriation
58900) at the close of the fiscal year 2022 is hereby reappropriated
for expenditure during the fiscal year 2023.

From the above appropriation for Preservation and
Maintenance of Statues and Monuments on Capitol Grounds (fund
0230, appropriation 37100), the Division shall consult the Division
of Culture and History and Capitol Building Commission in all
aspects of planning, assessment, maintenance and restoration.
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The above appropriation for Capital Outlay, Repairs and
Equipment (fund 0230, appropriation 58900) shall be expended for
capital improvements, maintenance, repairs and equipment for
state-owned buildings.

22 - Division of Purchasing
(WYV Code Chapter 5A)

Fund 0210 FY 2023 Org 0213

Personal Services

and Employee Benefits.................. 00100 $ 1,072,747
Unclassified.......cccccevverieeneeniennieeneens 09900 144
Current EXpenses .......ccccccveevveeeveeennee. 13000 1,285
Repairs and Alterations..............c.....e. 06400 200
BRIM Premium........cccceevvveveenreennennee. 91300 6,922

Total .o $ 1,081,298

The Division of Highways shall reimburse Fund 2031 within
the Division of Purchasing for all actual expenses incurred
pursuant to the provisions of W.Va. Code §17-2A-13.

23 - Travel Management
(WV Code Chapter 5A)
Fund 0615 FY 2023 Org 0215

Personal Services

and Employee Benefits................... 00100 $ 823,542
Unclassified........ccoouvieeeiiiieiiiiiieeeeeene 09900 12,032
Current EXpenses .......ccceeceeevveeeeeeennee. 13000 440,247
Repairs and Alterations.........ccc..cuee..e. 06400 1,000
Equipment........cccoovveeeiiiieiieeieeeieens 07000 5,000
Buildings (R)....c.cceovvveeiiiiiieeieeeieens 25800 100
Other ASSets ....cccuevveerierierieeieenienenn 69000 100

Total ..o $ 1,282,021

Any unexpended balance remaining in the appropriation for
Buildings (fund 0615, appropriation 25800) at the close of the
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fiscal year 2022 is hereby reappropriated for expenditure during the
fiscal year 2023.

24 - Commission on Uniform State Laws
(WV Code Chapter 29)
Fund 0214 FY 2023 Org 0217

Current EXpenses ..........cccccoeveveereevennnn. 13000 $ 45,550

To pay expenses for members of the commission on uniform
state laws.

25 - West Virginia Public Employees Grievance Board
(WV Code Chapter 6C)
Fund 0220 FY 2023 Org 0219

Personal Services

and Employee Benefits.................. 00100 $ 999,883
Unclassified........ccooovveeeiiiiiiiiiiieeeeeen. 09900 1,000
Current EXpenses .......ccccccveevveeeneeennee. 13000 145,295
Equipment........cccooovveeiiiiiiieeieeeieens 07000 50
BRIM Premium.........cccevvvvvenveneeiennen. 91300 8,740

TOtAL e $ 1,154,968

26 - Ethics Commission
(WYV Code Chapter 6B)
Fund 0223 FY 2023 Org 0220

Personal Services

and Employee Benefits................... 00100 $ 624,669
Unclassified........ccooevieeeiiiiviiiiiieeeeeene 09900 2,200
Current EXpenses .......ccceeceeeveeeeeenennee. 13000 104,501
Repairs and Alterations........................ 06400 500
Other ASSEtS ......coeevvereeiienieienieienene 69000 100
BRIM Premium.......cccccevvenvenenenicnnenne. 91300 5,574

TOtAL e $ 737,544
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27 - Public Defender Services
(WV Code Chapter 29)

Fund 0226 FY 2023 Org 0221

Personal Services

and Employee Benefits.................. 00100 $ 1,859,148
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccoeeenneenns 00201 119,000
Unclassified.......ccooveeeeeiiiiiiiiiiieeeeeeee 09900 333,300
Current EXpenses ........ccceceeevieeeceeeennee. 13000 12,740
Public Defender Corporations.............. 35200 22,155,232
Appointed Counsel Fees (R)................ 78800 12,691,113
BRIM Premium........ccoceevveenieennennennne. 91300 10,575

Total....ccooiiiiii $ 37,181,108

Any unexpended balance remaining in the appropriation for
Appointed Counsel Fees (fund 0226, appropriation 78800) at the
close of the fiscal year 2022 is hereby reappropriated for
expenditure during the fiscal year 2023.

The director shall have the authority to transfer funds from the
appropriation to Public Defender Corporations (fund 0226,
appropriation 35200) to Appointed Counsel Fees (fund 0226,
appropriation 78800).

28 - Committee for the Purchase of
Commodities and Services from the Handicapped
(WV Code Chapter 5A)

Fund 0233 FY 2023 Org 0224

Personal Services
and Employee Benefits................... 00100 $ 3,187
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 868
TOtAL e $ 4,055
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29 - Public Employees Insurance Agency
(WYV Code Chapter 5)

Fund 0200 FY 2023 Org 0225

PEIA Subsidy.......ccccoevveneninineenne. 80100 § 21,000,000

The Division of Highways, Division of Motor Vehicles, Public
Service Commission and other departments, bureaus, divisions, or
commissions operating from special revenue funds and/or federal
funds shall pay their proportionate share of the public employees
health insurance cost for their respective divisions.

The above appropriation for PEIA Subsidy (fund 0200,
appropriation 80100) may be transferred to a special revenue fund
and shall be utilized by the West Virginia Public Employees
Insurance Agency for the purposes of offsetting benefit changes to
offset the aggregate premium cost-sharing percentage
requirements between employers and employees. Such amount
shall not be included in the calculation of the plan year aggregate
premium cost-sharing percentages between employers and
employees.

30 - West Virginia Prosecuting Attorneys Institute
(WV Code Chapter 7)

Fund 0557 FY 2023 Org 0228

Forensic Medical Examinations (R) .... 68300 $ 143,697
Federal Funds/Grant Match (R)........... 74900 109,007
TOtAL e $ 252,704

Any unexpended balances remaining in the appropriations for
Forensic Medical Examinations (fund 0557, appropriation 68300)
and Federal Funds/Grant Match (fund 0557, appropriation 74900)
at the close of the fiscal year 2022 are hereby reappropriated for
expenditure during the fiscal year 2023.
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31 - Real Estate Division
(WV Code Chapter 5A)
Fund 0610 FY 2023 Org 0233

Personal Services

and Employee Benefits................... 00100 $ 704,366
Unclassified.......cccccevverieeneeniennieeneens 09900 124
Current EXpenses .......ccccccveeeveeeveeenee. 13000 137,381
Repairs and Alterations..............c.....e. 06400 100
Equipment........cccoovievieeiiieieeieeee, 07000 2,500
BRIM Premium........ccccevvvveriienreenennee. 91300 9,784

TOtal ..o $ 854,255
DEPARTMENT OF COMMERCE
32 - Division of Forestry
(WV Code Chapter 19)
Fund 0250 FY 2023 Org 0305

Personal Services

and Employee Benefits.................. 00100 $ 4,798,258
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvenennne 00201 111,674
Unclassified.......cccoouveeeeiiiiviiiiiieeeeeene 09900 21,435
Current EXpenses .......ccccccveevveeeveeennee. 13000 558,024
Repairs and Alterations..............c.u...e. 06400 80,000
BRIM Premium.........cccevvvvvenveneeiennen. 91300 98.754

Total ..o $§ 5,668,145

Any unexpended balance remaining in the appropriation for
Equipment (fund 0250, appropriation 07000) at the close of the
fiscal year 2022 is hereby reappropriated for expenditure during the
fiscal year 2023.

Out of the above appropriations a sum may be used to match
federal funds for cooperative studies or other funds for similar
purposes.
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33 - Geological and Economic Survey
(WV Code Chapter 29)
Fund 0253 FY 2023 Org 0306

Personal Services

and Employee Benefits.................. 00100 $ 1,645,283
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccoveenneens 00201 112,753
Unclassified........ccooevveeeeiiiiiiiiiieieeeeen. 09900 27,678
Current EXpenses ........ccceceeeeieeeeeeennee. 13000 51,524
Repairs and Alterations..............c......... 06400 968
Mineral Mapping System (R) .............. 20700 1,117,464
BRIM Premium........cccceevuevienieniennenen. 91300 24.486

Total...ccoviiiiniiiic $ 2,980,156

Any unexpended balance remaining in the appropriation for
Mineral Mapping System (fund 0253, appropriation 20700) at the
close of the fiscal year 2022 is hereby reappropriated for
expenditure during the fiscal year 2023.

The above Unclassified and Current Expense appropriations
include funding to secure federal and other contracts and may be
transferred to a special revolving fund (fund 3105) for the purpose
of providing advance funding for such contracts.

34 - Division of Labor
(WYV Code Chapters 21 and 47)
Fund 0260 FY 2023 Org 0308

Personal Services

and Employee Benefits.................. 00100 $ 1,606,616
Current EXpenses .......ccccccveevveeeveeennee. 13000 227,000
Repairs and Alterations..............c.u..e. 06400 28,000
Equipment........c.ccoovveeeiieiiieeieeeieens 07000 15,000
BRIM Premium........cccceeevvvevienreennnee. 91300 8,500

Total....ccooiiiiii $ 1,885,116
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35 - Division of Natural Resources
(WV Code Chapter 20)
Fund 0265 FY 2023 Org 0310

Personal Services

and Employee Benefits................... 00100 $ 17,909,107
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccoveenneens 00201 113,188
Unclassified........ccooevveeeeiiiiiiiiiieieeeeen. 09900 184,711
Current EXpenses ........ccceceeeeieeeeeeennee. 13000 196,302
Repairs and Alterations..............c......... 06400 100
Equipment.........ccceevevieniiieieieeeee 07000 100
Buildings (R).....cccoevievieeiieieeieeeee 25800 100
Capital Outlay — Parks (R)................... 28800 3,000,000
Litter Control Conservation Officers... 56400 151,662
Upper Mud River Flood Control.......... 65400 166,304
Other ASSetS ....cccueevveereerienieeieenieeenn 69000 100
Land (R) ..oooeevieniieienieeceeeee 73000 100
Law Enforcement...........cccooevvvvveeenennnnn. 80600 2,628,555
BRIM Premium.........cccevvvvvenveneeiennen. 91300 45.141

Total .o $ 24,395,470

Any unexpended balances remaining in the appropriations for
Buildings (fund 0265, appropriation 25800), Capital Outlay —
Parks (fund 0265, appropriation 28800), Land (fund 0265,
appropriation 73000), and State Park Improvements — Surplus
(fund 0265, appropriation 76300) at the close of the fiscal year
2022 are hereby reappropriated for expenditure during the fiscal
year 2023.

Any revenue derived from mineral extraction at any state park
shall be deposited in a special revenue account of the Division of
Natural Resources, first for bond debt payment purposes and with
any remainder to be for park operation and improvement purposes.

36 - Division of Miners’ Health, Safety and Training
(WV Code Chapter 22)
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Fund 0277 FY 2023 Org 0314

Personal Services

and Employee Benefits.................. 00100 $ 9,662,673
Unclassified.......ccooouveeeeiiiiiiiiiiieeeeeene 09900 111,016
Current EXpenses .......cccceceeeeeeeeeeeennee. 13000 1,396,141
Coal Dust and Rock Dust Sampling .... 27000 493,803
BRIM Premium........ccccevvvvevvenieennnnee. 91300 80,668

TOtAL e $ 11,744,301

Included in the above appropriation for Current Expenses (fund
0277, appropriation 13000) is $500,000 to be used for coal mine
training activities at an established mine training facility in
southern West Virginia.

37 - Board of Coal Mine Health and Safety
(WV Code Chapter 22)
Fund 0280 FY 2023 Org 0319

Personal Services

and Employee Benefits................... 00100 $ 240,032
Unclassified........ccooevveeiieiiiiiiiniieeeeeen. 09900 3,480
Current EXpenses .......ccccccveevveeeveeennee. 13000 118,138

TOtal ..o $ 361,650

Included in the above appropriation for Current Expenses (fund
0280, appropriation 13000) up to $29,000 shall be used for the Coal
Mine Safety and Technical Review Committee.

38 - WorkForce West Virginia
(WV Code Chapter 23)
Fund 0572 FY 2023 Org 0323

Personal Services

and Employee Benefits.................. 00100 $ 51,433
Unclassified........ccooeevenieniniencnieene 09900 593
Current EXpenses .......cccceceeeveeeeeeennnee. 13000 6.447

TOtAL e $ 58,473
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39 - Department of Commerce —
Office of the Secretary
(WV Code Chapter 19)
Fund 0606 FY 2023 Org 0327

Personal Services

and Employee Benefits.................. 00100 $ 1,374,092
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccveeeuneenns 00201 153,750
Unclassified........ccooovvveiiiiiiiiiiiiiiieeeen. 09900 1,490
Current EXpenses ........cccccveevveeeveeennee. 13000 353,147

TOtAL e $ 1,882,479

40 - State Board of Rehabilitation —
Division of Rehabilitation Services
(WV Code Chapter 18)
Fund 0310 FY 2023 Org 0932

Personal Services

and Employee Benefits.................. 00100 $ 11,913,813
Current EXpenses .......ccccccveevveeeveeennne. 13000 558,815
Independent Living Services................ 00900 429,418
Workshop Development ...................... 16300 1,817,427
Supported Employment

Extended Services........cccooeeuuunnnnn... 20600 77,960
Ron Yost Personal Assistance Fund .... 40700 333,828
Employment Attendant Care Program. 59800 131,575
BRIM Premium........ccoceevveenieennennennne. 91300 77.464

Total..cveeeeieeeeeee e $ 15,340,300

The above appropriation for Workshop Development (fund
0310, appropriation 16300) shall be used exclusively with the
private nonprofit community rehabilitation program organizations
known as work centers or sheltered workshops. The appropriation
shall also be used to continue the support of the program, services,
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and individuals with disabilities currently in place at those
organizations.

DEPARTMENT OF TOURISM
41 - Department of Tourism —
Office of the Secretary
(WYV Code Chapter 5B)

Fund 0246 FY 2023 Org 0304

Tourism — Brand Promotion (R).......... 61803 $ 3,000,000
Tourism — Public Relations (R) ........... 61804 1,500,000
Tourism — Events

and Sponsorships (R)......c.cccceeueenne 61805 500,000
Tourism — Industry Development (R).. 61806 500,000
State Parks and Recreation

Advertising (R) .....cccoovvveniveiennne 61900 1,500,000

Total ..o $ 7,000,000

Any unexpended balances remaining in the appropriations for
Tourism — Development Opportunity Fund (fund 0245,
appropriation 11601), Tourism — Brand Promotion (fund 0246,
appropriation 61803), Tourism — Public Relations (fund 0246,
appropriation 61804), Tourism — Events and Sponsorships (fund
0246, appropriation 61805), Tourism — Industry Development
(fund 0246, appropriation 61806), and State Parks and Recreation
Advertising (fund 0246, appropriation 61900) at the close of the
fiscal year 2022 are hereby reappropriated for expenditure during
the fiscal year 2023.

The Secretary of the Department of Tourism shall have the
authority to transfer between the above items of appropriation.

DEPARTMENT OF ECONOMIC DEVELOPMENT
42 - Department of Economic Development —

Office of the Secretary
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(WV Code Chapter 5B)
Fund 0256 FY 2023 Org 0307

Personal Services and Employee Benefits 00100 $ 4,151,904

Unclassified........coooevveeeieiiiiiiiiieieeeen. 09900 108,055
Current EXpenses .......ccccecveevveeeveeennee. 13000 4,738,464
National Youth Science Camp............. 13200 241,570
Local Economic Development

Partnerships (R) ....cccevevvevveniennen. 13300 1,250,000
ARC AsSSESSMENt ........coovvvvvvvvvvvvvvinnnnns 13600 152,585
Global Economic Development

Partnerships (R) ......cccoevveeenveennnnn. 20201 150,000
Guaranteed Work Force Grant (R)....... 24200 982,630
Mainstreet Program...........c.ccccovveeunennnes 79400 170,493
BRIM Premium.........ccccevvevvenieneennennen. 91300 3,157
Hatfield McCoy Recreational Trail...... 96000 198.415

Total .o $ 12,147,273

Any unexpended balances remaining in the appropriations for
Unclassified — Surplus (fund 0256, appropriation 09700),
Partnership Grants (fund 0256, appropriation 13100), Local
Economic Development Partnerships (fund 0256, appropriation
13300), Global Economic Development Partnerships (fund 0256,
appropriation 20201), and Guaranteed Work Force Grant (fund
0256, appropriation 24200) at the close of the fiscal year 2022 are
hereby reappropriated for expenditure during the fiscal year 2023.

From the above appropriation for Current Expenses (fund
0256, appropriation 13000), $50,000 shall be used for the Western
Potomac Economic Partnership, $100,000 shall be used for
Advantage Valley, $750,000 shall be used for the Robert C. Byrd
Institute, $548,915 shall be used for West Virginia University,
$298,915 shall be used for Southern West Virginia Community and
Technical College for the Mine Training and Energy Technologies
Academy.

The above appropriation to Local Economic Development
Partnerships (fund 0256, appropriation 13300) shall be used by the
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Department of Economic Development for the award of funding
assistance to county and regional economic development
corporations or authorities participating in the Certified
Development Community Program developed under the provisions
of W.Va. Code §5B-2-14. The Department of Economic
Development shall award the funding assistance through a
matching grant program, based upon a formula whereby funding
assistance may not exceed $30,000 per county served by an
economic development or redevelopment corporation or authority.

DEPARTMENT OF EDUCATION
43 - State Board of Education —
School Lunch Program
(WYV Code Chapters 18 and 18A)
Fund 0303 FY 2023 Org 0402

Personal Services

and Employee Benefits................... 00100 $ 360,144
Current EXpenses .......ccccecveevveeeveeennne. 13000 2,118,865
TOtAL e $ 2,479,009

44 - State Board of Education —
State Department of Education
(WYV Code Chapters 18 and 18A)
Fund 0313 FY 2023 Org 0402

Personal Services

and Employee Benefits.................. 00100 $ 4,719,032
Unclassified (R) .....ccoeevveeecieeeiiieen. 09900 420,000
Current Expenses (R)......ccceeeveeeennee. 13000 4,580,000
Teachers’ Retirement Savings

Realized ......cooovvevverieeieieee 09500 40,523,000
Center for Professional

Development (R) .....cccovvevvveninennnnn. 11500 150,000

Increased Enrollment ........................... 14000 3,260,000
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Safe SChoolS......ccoovviiiiiiiiiiiiieeeeee, 14300 4,530,281
Attendance Incentive Bonus (R).......... 15001 2,056,717
National Teacher Certification (R) ...... 16100 300,000
Jobs & Hope — Childhood

Drug Prevention Education............ 21901 5,000,000
Technology Repair and Modernization 29800 951,003
Hope Scholarship Program .................. 30401 23,350,520
HVAC Technicians.........ccccovveeeeeeeennne. 35500 529,650
Early Retirement Notification

Incentive ......ooovvevvvvveeeiiiieeceee, 36600 300,000
MATH Program..........cccoeevveeiireniennns 36800 336,532
Assessment Programs (R)................... 39600 3,909,374
Benedum Professional Development

Collaborative (R) .....ccccevvveeviienennne 42700 429,775
Governor’s Honors Academy (R)........ 47800 1,059,270
21% Century Fellows ........ccocovevevvenenenne. 50700 274,899
English as a Second Language............. 52800 96,000
Teacher Reimbursement ...................... 57300 297,188
Hospitality Training...........cccceeveennnnee. 60000 275,498
Youth in Government .................c........ 61600 100,000
High Acuity Special Needs (R)............ 63400 1,500,000
Foreign Student Education................... 63600 100,899
State Board of Education

Administrative CostS ...........ccoeuu.e. 68400 280,429
IT Academy (R) ...ocovveveveeiieiieieeee, 72100 500,000
Early Literacy Program........................ 75600 5,711,675
School Based Truancy Prevention (R). 78101 2,047,366
Communities in Schools (R)................ 78103 4,903,026
Mastery Based Education .................... 78104 125,000
Mountain State

Digital Literacy Program............... 86401 415,500
21% Century Learners (R).........c.c......... 88600 1,790,508
BRIM Premium.........ccccevvevvenieneennennen. 91300 342,859
21% Century Assessment

and Professional Development ...... 93100 2,009,701
21% Century Technology Infrastructure

NetworkTools and Support (R) ..... 93300 9,764,417
Special Olympic Games....................... 96600 25,000
Educational Program Allowance ......... 99600 516,250

Total....ccooiiiiii $127,481,369
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The above appropriations include funding for the state board of
education and their executive office.

From the above appropriation for Current Expenses (fund
0313, appropriation 13000), $2,000,000 shall be used for the
Department of Education Child Nutrition Program — Non-
traditional Child Hunger Solutions.

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0313, appropriation 09900), Current Expenses
(fund 0313, appropriation 13000), Center for Professional
Development (fund 0313, appropriation 11500), Attendance
Incentive Bonus (fund 0313, appropriation 15001), National
Teacher Certification (fund 0313, appropriation 16100),
Assessment Programs (fund 0313, appropriation 39600), Benedum
Professional Development Collaborative (fund 0313, appropriation
42700), Governor’s Honors Academy (fund 0313, appropriation
47800), High Acuity Special Needs (fund 0313, appropriation
63400), IT Academy (fund 0313, appropriation 72100), School
Based Truancy Prevention (fund 0313, appropriation 78101),
Communities in Schools (fund 0313, appropriation 78103), 21
Century Learners (fund 0313, appropriation 88600), and 21%
Century Technology Infrastructure Network Tools and Support
(fund 0313, appropriation 93300) at the close of the fiscal year
2022 are hereby reappropriated for expenditure during the fiscal
year 2023.

The above appropriation for Teachers’ Retirement Savings
Realized (fund 0313, appropriation 09500) shall be transferred to
the Employee Pension and Health Care Benefit Fund (fund 2044).

From the above appropriation for Unclassified (fund 0313,
appropriation 09900), $120,000 shall be for assisting low income
students with AP and CLEP exam fees.

The above appropriation for Hospitality Training (fund 0313,
appropriation 60000), shall be allocated only to entities that have a
plan approved for funding by the Department of Education, at the
funding level determined by the State Superintendent of Schools.
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Plans shall be submitted to the State Superintendent of Schools to
be considered for funding.

From the above appropriation for Educational Program
Allowance (fund 0313, appropriation 99600), $100,000 shall be
expended for the Morgan County Board of Education for Paw Paw
Schools; $150,000 shall be for the Randolph County Board of
Education for Pickens School; $100,000 shall be for the Preston
County Board of Education for the Aurora School; $100,000 shall
be for the Fayette County Board of Education for Meadow Bridge
and $66,250 is for Project Based Learning in STEM fields.

45 - State Board of Education —
Aid for Exceptional Children
(WYV Code Chapters 18 and 18A)
Fund 0314 FY 2023 Org 0402

Special Education — Counties .............. 15900 $ 7,271,757
Special Education — Institutions........... 16000 4,078,883
Education of Juveniles

Held in Predispositional

Juvenile Detention Centers............ 30200 683,479
Education of Institutionalized

Juveniles and Adults (R)................ 47200 21,195,471

Total.....oovveiierieeeeeeeeeeeeeee e $ 33,229,590

Any unexpended balance remaining in the appropriation for
Education of Institutionalized Juveniles and Adults (fund 0314,
appropriation 47200) at the close of the fiscal year 2022 is hereby
reappropriated for expenditure during the fiscal year 2023.

From the above appropriations, the superintendent shall have
authority to expend funds for the costs of special education for
those children residing in out-of-state placements.

46 - State Board of Education —

State Aid to Schools
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(WYV Code Chapters 18 and 18A)
Fund 0317 FY 2023 Org 0402

Other Current Expenses...........cc.ue....... 02200 $ 159,483,873
Advanced Placement..........ccccc.oooo....... 05300 594,563
Professional Educators......................... 15100 904,942,470
Service Personnel..........ccccceevvvnnnnnnen. 15200 303,757,447
Fixed Charges ......ccccceveveevvvervenieeenne, 15300 105,298,651
Transportation..........cceceeeveeereeerveeneenne. 15400 65,257,311
Improved Instructional Programes......... 15600 51,974,496

Professional Student Support Services 65500 61,488,888
21 Century Strategic Technology

Learning Growth..........cccceevveennee. 93600 26,443,757
Teacher and Leader Induction.............. 93601 5.478.876
Basic Foundation Allowances.............. 1,684,720,332
Less Local Share.........c.cccccveeeeveeenenns (474,379,513)
Adjustments .........ccceevveevieenienieeeenne (2,495.004)
Total Basic State Aid ........ccovvvvvveeeennnn. 1,207,845,815
Public Employees’

Insurance Matching ....................... 01200 214,702,113
Teachers’ Retirement System............... 01900 68,915,309
School Building Authority (R)............. 45300 24,000,000
Retirement Systems —

Unfunded Liability............cc........... 77500 276,328,760

Total...oooveieeeiieeieeeee e $ 1,791,791,997

Any unexpended balances remaining in the appropriations for
School Building Authority (fund 0317, appropriation 45300) at the
close of the fiscal year 2022 are hereby reappropriated for
expenditure during the fiscal year 2023.

The above appropriation for School Building Authority (fund
0317, appropriation 45300) shall be transferred to the School
Construction Fund (fund 3952).

47 - State Board of Education —

Vocational Division

(WYV Code Chapters 18 and 18A)
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Fund 0390 FY 2023 Org 0402

Personal Services

and Employee Benefits.................. 00100 $ 1,376,322
Unclassified.......ccooouveeeeiiiiiiiiiiieeeeeene 09900 268,800
Current EXpenses .......cccceceeeeeeeeeeeennee. 13000 883,106
Wood Products — Forestry

Vocational Program....................... 14600 82,713
Albert Yanni Vocational Program ....... 14700 132,123
Vocational Aid........ccccoevvvveevivinieeeeenn. 14800 24,516,692
Adult Basic Education ......................... 14900 5,460,891
Jobs & Hope.......coeeviniiiiiniiicniccee 14902 6,250,000
Program Modernization ....................... 30500 884,313
High School Equivalency

Diploma Testing (R)......ccccveruvenee. 72600 807,935
FFA Grant Awards........coceevvveeveeeeennn. 83900 11,496
Pre-Engineering Academy Program .... 84000 265,294

Total...ccoviiiiniiiniccce $ 40,939,685

Any unexpended balances remaining in the appropriations for
Jim’s Dream (fund 0390, appropriation 14901) and High School
Equivalency Diploma Testing (fund 0390, appropriation 72600) at
the close of the fiscal year 2022 are hereby reappropriated for
expenditure during the fiscal year 2023.

48 - State Board of Education —
West Virginia Schools for the Deaf and the Blind
(WV Code Chapters 18 and 18A)
Fund 0320 FY 2023 Org 0403

Personal Services

and Employee Benefits.................. 00100 $ 10,573,588
Unclassified (R) ....cccoveevveeeiieeeiieen, 09900 110,000
Current Expenses (R)......ccccoccvveeveennee. 13000 2,250,696
Repairs and Alterations.........ccc..cuee.e. 06400 164,675
Equipment........cccoocvveeiiiiiniieeieeeiees 07000 77,000
Buildings (R)....c.ccccevvevieviinieieeieeee. 25800 45,000

Capital Outlay and Maintenance (R) ... 75500 1,670,000
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BRIM Premium.......c..ccccevevvenuenennennenne. 91300 130,842
Total...ccoviiiiniiiniccce $ 15,021,801

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0320, appropriation 09900), Current Expenses
(fund 0320, appropriation 13000), Buildings (fund 0320,
appropriation 25800) and Capital Outlay and Maintenance (fund
0320, appropriation 75500) at the close of the fiscal year 2022 are
hereby reappropriated for expenditure during the fiscal year 2023.

DEPARTMENT OF ARTS, CULTURE, AND HISTORY
49 - Division of Culture and History
(WV Code Chapter 29)
Fund 0293 FY 2023 Org 0432

Personal Services

and Employee Benefits.................. 00100 $ 3,513,485
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccveeeuneenns 00201 120,106
Unclassified (R) ....cccoeevvveecieeeiieennn. 09900 28,483
Current EXpenses .......ccccccveevveeeveeenee. 13000 610,843
Repairs and Alterations.............cc......... 06400 1,000
Equipment........cccoovveviieiiiiieeieeee 07000 1
WYV Humanities Council...................... 16800 250,000
Buildings (R).....cccoevvevieeieieeieeenee 25800 1
Other ASSetS.....cceevveeveerieeieeieerieenenn 69000 1
Educational Enhancements.................. 69500 73,500
Land (R) ..oooeevieiiieieieieeeeee 73000 1
Culture and History Programming....... 73200 231,573
Capital Outlay and Maintenance (R) ... 75500 19,600
Historical Highway Marker Program... 84400 57,548
BRIM Premium.........cccevvvvvenveneeiennen. 91300 39.337

TOtal.eeeeeeeeeeeeeeeeeeee e $ 4,945,479

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0293, appropriation 09900), WV Women’s
Suffragist Memorial (fund 0293, appropriation 22101), Buildings
(fund 0293, appropriation 25800), Capital Outlay, Repairs and
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Equipment (fund 0293, appropriation 58900), Capital
Improvements — Surplus (fund 0293, appropriation 66100), Capital
Outlay, Repairs and Equipment — Surplus (fund 0293,
appropriation 67700), Land (fund 0293, appropriation 73000), and
Capital Outlay and Maintenance (fund 0293, appropriation 75500)
at the close of the fiscal year 2022 are hereby reappropriated for
expenditure during the fiscal year 2023.

From the above appropriation for Educational Enhancements
(fund 0293, appropriation 69500) $73,500 shall be used for the
Clay Center.

The Current Expenses appropriation includes funding for the
arts funds, department programming funds, grants, fairs and
festivals and Camp Washington Carver and shall be expended only
upon authorization of the Division of Culture and History and in
accordance with the provisions of Chapter 5A, Article 3, and
Chapter 12 of the Code.

50 - Library Commission
(WV Code Chapter 10)
Fund 0296 FY 2023 Org 0433

Personal Services

and Employee Benefits.................. 00100 $ 1,119,022
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvenennne 00201 112,000
Current EXpenses .......cccceceeeeeeeeeeeennee. 13000 139,624
Repairs and Alterations.........cccoccuee..e. 06400 6,500
Services to Blind & Handicapped........ 18100 161,717
BRIM Premium.......cccccevvenvenenenicnnenne. 91300 18.205

TOtAL e $ 1,557,068

51 - Educational Broadcasting Authority
(WYV Code Chapter 10)
Fund 0300 FY 2023 Org 0439




Ch. 11] APPROPRIATIONS 211

Personal Services

and Employee Benefits.................. 00100 $ 3,274,206
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccueeeuneenns 00201 120,106
Current EXpenses ........cceeceeeveeeeeeeennee. 13000 113,844
Mountain Stage........ccccveeeveeeiveenneeens 24900 450,000
Capital Outlay and Maintenance (R) ... 75500 49,250
BRIM Premium........ccoceevuevienienienenen. 91300 47,727

Total....oooeiiiiiic $ 4,055,133

Any unexpended balance remaining in the appropriation for
Capital Outlay and Maintenance (fund 0300, appropriation 75500)
at the close of the fiscal year 2022 is hereby reappropriated for
expenditure during the fiscal year 2023.

DEPARTMENT OF ENVIRONMENTAL PROTECTION
52 - Environmental Quality Board
(WYV Code Chapter 20)
Fund 0270 FY 2023 Org 0311

Personal Services

and Employee Benefits.................. 00100 $ 88,590
Current EXpenses .......ccccecceeeveeeeeeeennee. 13000 28,453
Repairs and Alterations..........cc..c.e..... 06400 800
Equipment.........cccoevievieeiieieeieeenee 07000 500
Other ASSEtS ......coeevuereerieniiieneeienene 69000 400
BRIM Premium.......cccccevvenvenenenicnnenne. 91300 791

Total....oooeiiiiiic $ 119,534

53 - Division of Environmental Protection
(WV Code Chapter 22)
Fund 0273 FY 2023 Org 0313

Personal Services and Employee Benefits 00100 § 4,144,818
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccoeeuveneenne 00201 168,000
Current EXpenses .......ccccccveevveeeneeennee. 13000 85,816
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Water Resources Protection

and Management.............cccecuverueenne 06800 583,086
Dam Safety.......ccccevieveieeciieiecieeee, 60700 245,842
West Virginia Stream

Partners Program ............ccccceeuueen. 63700 77,396
Meth Lab Cleanup.........cccceveeeevveennneenns 65600 91,888
WYV Contributions to

River Commissions............ccuu...... 77600 148,485
Office of Water Resources

Non-Enforcement Activity ............ 85500 1,040,868

Total .o $ 6,586,199

54 - Air Quality Board
(WV Code Chapter 16)
Fund 0550 FY 2023 Org 0325

Personal Services

and Employee Benefits.................. 00100 $ 60,737
Current EXpenses .......ccceeceeeeeeeeeeennnee. 13000 11,612
Repairs and Alterations.........ccccoceuee..e. 06400 800
Equipment........c.cooovveeiiiiiiieeieeeiees 07000 400
Other ASSets ....ccceevveereerienieeiienieeenn 69000 200
BRIM Premium.........ccccevvevveveneennennen. 91300 2,304

TOtAL e $ 76,053

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
55 - Department of Health and Human Resources —
Office of the Secretary
(WYV Code Chapter 5F)
Fund 0400 FY 2023 Org 0501

Personal Services

and Employee Benefits................... 00100 $ 387,664
Unclassified........ccooevveeiieiiiiiiiniieeeeeen. 09900 6,459
Current EXpenses .......c.ccccveeeveeeveeenee. 13000 50,613
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Commission for the Deaf

70400

56 - Division of Health —

Central Office

(WV Code Chapter 16)

Fund 0407 FY 2023 Org 0506

Personal Services

and Employee Benefits.............
Unclassified........cccoevverienvieeniiennene
Current EXpenses .......c.ccocveeeveennee.
Chief Medical Examiner (R)...........

State Aid for Local

and Basic Public Health Services ..

Safe Drinking Water Program (R) ..
Women, Infants and Children.........
Early Intervention ...........ccccceeeneenee.
Cancer Registry......cccoceevvenvennennne.
Office of Drug Control Policy (R)..

Statewide EMS Program Support (R)..

Office of Medical Cannabis (R)......
Black Lung Clinics .........ccccvveeuveennns
Vaccine for Children.......................

Tuberculosis Control.......................
Maternal and Child Health Clinics, Clinicians

Medical Contracts and Fees (R) ....

Epidemiology Support....................
Primary Care Support .....................

Sexual Assault Intervention

and Prevention .......ccccceveeeeeeennnn.
Health Right Free Clinics................

Capital Outlay and Maintenance (R) ...

Healthy Lifestyles........cccccevvennennee.
Maternal Mortality Review.............

Diabetes Education and Prevention

00100
09900
13000
04500

18400
18700
21000
22300
22500
35401
38300
42001
46700
55100
55300

57500
62600
62800

72300
72700
75500
77800
83400
87300

213
228,560
$ 673,296

§ 13,051,133
671,795
5,388,459
8,887,105

15,672,592
1,915,528
38,621
8,134,060
211,359
554,230
1,711,912
1,487,219
170,885
341,261
335,307

5,905,414
1,530,473
1,233,045

2,000,000
4,250,000
70,000
898,169
50,841
97,125
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BRIM Premium.......coooevivveecneeeieeeeeennn. 91300 169,791
State Trauma

and Emergency Care System......... 91800 1,936,450
WVU Charleston Poison Control

Hotling ........coovevvviieiiiiieeiieeeene, 94400 712,942

B 07 | DU $ 77,425,716

Any unexpended balances remaining in the appropriations for
Chief Medical Examiner (fund 0407, appropriation 04500), Safe
Drinking Water Program (fund 0407, appropriation 18700), Office
of Drug Control Policy (fund 0407, appropriation 35401), Office
of Drug Control Policy — Surplus (fund 0407, appropriation
35402), Statewide EMS Program Support (fund 0407,
appropriation 38300), Office of Medical Cannabis (fund 0407,
appropriation 42001), Medical Cannabis Surplus (fund 0407,
appropriation 42099), Maternal and Child Health Clinics,
Clinicians and Medical Contracts and Fees (fund 0407,
appropriation 57500), Capital Outlay and Maintenance (fund 0407,
appropriation 75500), Emergency Response Entities — Special
Projects (fund 0407, appropriation 82200), and Tobacco Education
Program (fund 0407, appropriation 90600) at the close of the fiscal
year 2022 are hereby reappropriated for expenditure during the
fiscal year 2023.

Notwithstanding the provisions of Title I, section three of this
bill, the secretary of the Department of Health and Human
Resources shall have the authority to transfer funds within the
above appropriations: Provided, That no more than five percent of
the funds appropriated to one appropriation may be transferred to
other appropriations: Provided, however, That no funds from other
appropriations shall be transferred to the personal services and
employee benefits appropriation.

From the above appropriation for Current Expenses (fund
0407, appropriation 13000), an amount not less than $100,000 is
for the West Virginia Cancer Coalition; $50,000 shall be expended
for the West Virginia Aids Coalition; $100,000 is for Adolescent
Immunization Education; $73,065 is for informal dispute
resolution relating to nursing home administrative appeals; and
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$1,000,000 shall be used for the administration of the Telestroke
program.

From the above appropriation for Maternal and Child Health
Clinics, Clinicians and Medical Contracts and Fees (fund 0407,
appropriation 57500) up to $400,000 may be transferred to the
Breast and Cervical Cancer Diagnostic Treatment Fund (fund
5197) and $11,000 is for the Marshall County Health Department
for dental services.

57 - Consolidated Medical Services Fund
(WYV Code Chapter 16)
Fund 0525 FY 2023 Org 0506

Personal Services

and Employee Benefits.................. 00100 $ 1,693,100
Current EXpenses .......ccccccveevveeeveeennne. 13000 14,113
Behavioral Health Program (R) ........... 21900 70,186,648

Institutional Facilities Operations (R).. 33500 150,992,263
Substance Abuse

Continuum of Care (R).................. 35400 1,840,000
Capital Outlay and Maintenance (R) ... 75500 950,000
BRIM Premium.........ccccevvenenieneniennn. 91300 1,296,098

Total ..o $226,972,222

Any unexpended balances remaining in the appropriations for
Jim’s Dream (fund 0525, appropriation 14901), Behavioral Health
Program (fund 0525, appropriation 21900), Institutional Facilities
Operations (fund 0525, appropriation 33500), Substance Abuse
Continuum of Care (fund 0525, appropriation 35400), Institutional
Facilities Operations — Surplus (fund 0525, appropriation 63200),
and Capital Outlay and Maintenance (fund 0525, appropriation
75500) at the close of the fiscal year 2022 are hereby
reappropriated for expenditure during the fiscal year 2023.

Notwithstanding the provisions of Title I, section three of this
bill, the secretary of the Department of Health and Human
Resources shall have the authority to transfer funds within the
above appropriations: Provided, That no more than five percent of
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the funds appropriated to one appropriation may be transferred to
other appropriations: Provided, however, That no funds from other
appropriations shall be transferred to the personal services and
employee benefits appropriation.

Included in the above appropriation for Behavioral Health
Program (fund 0525, appropriation 21900) is $100,000 for the
Healing Place of Huntington.

The above appropriation for Institutional Facilities Operations
(fund 0525, appropriation 33500) contains prior year salary
increases due to the Hartley court order in the amount of
$2,202,013 for William R. Sharpe Jr. Hospital, and $2,067,984 for
Mildred Mitchel-Bateman Hospital.

From the above appropriation for Substance Abuse Continuum
of Care (fund 0525, appropriation 35400), the funding will be
consistent with the goal areas outlined in the Comprehensive
Substance Abuse Strategic Action Plan.

Additional funds have been appropriated in fund 5156, fiscal
year 2023, organization 0506, for the operation of the institutional
facilities. The secretary of the Department of Health and Human
Resources is authorized to utilize up to ten percent of the funds
from the Institutional Facilities Operations appropriation to
facilitate cost effective and cost saving services at the community
level.

58 - Division of Health —
West Virginia Drinking Water Treatment
(WV Code Chapter 16)
Fund 0561 FY 2023 Org 0506

West Virginia Drinking Water Treatment
Revolving Fund-Transfer............... 68900 $ 647,500

The above appropriation for Drinking Water Treatment
Revolving Fund — Transfer shall be transferred to the West Virginia
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Drinking Water Treatment Revolving Fund or appropriate bank
depository and the Drinking Water Treatment Revolving —
Administrative Expense Fund as provided by Chapter 16 of the
Code.

59 - Human Rights Commission

(WYV Code Chapter 5)

Fund 0416 FY 2023 Org 0510

Personal Services

and Employee Benefits................... 00100 $ 1,003,911
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccoveenneens 00201 112,000
Unclassified........ccooevveeeeiiiiiiiiiieieeeeen. 09900 4,024
Current EXpenses ........ccceceeeeieeeeeeennee. 13000 331,304
BRIM Premium........ccccevvvveriienreenennee. 91300 10,764

TOtal.eeeeeeeeeeeeeeeeeeeee e $ 1,462,003

60 - Division of Human Services
(WV Code Chapters 9, 48, and 49)
Fund 0403 FY 2023 Org 0511

Personal Services

and Employee Benefits.................. 00100 $ 53,717,120
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccveeenneenns 00201 45,531
Unclassified........ccooovvveiiiiiiiiiiiiiiieeeen. 09900 5,688,944
Current EXpenses .......ccccccveeeveeeneeennen. 13000 12,072,050
Child Care Development...................... 14400 3,118,451
Medical Services......ccccovvvvvvveieeeeeennn. 18900 294,317,213
Social SErvices.....cooovvvviieeeiiiviiciieenen. 19500 226,056,151
Family Preservation Program .............. 19600 1,565,000
Family Resource Networks.................. 27400 1,762,464
Domestic Violence

Legal Services Fund ...................... 38400 400,000

James “Tiger” Morton
Catastrophic Illness Fund .............. 45500 60,164
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I/DD WalVer.....cccceeveerieeiieeeeieeeene
Child Protective Services

Case Workers........ccceevveeieenieennnens
Title XIX Waiver for Seniors...............
WYV Teaching Hospitals

Tertiary/Safety Net .......ccccceeeveennene
In-Home Family Education..................
WYV Works Separate State Program.....
Child Support Enforcement .................
Temporary Assistance for Needy Families/

Maintenance of Effort....................
Child Care —

Maintenance of Effort Match.........
Grants for Licensed

Domestic Violence Programs

and Statewide Prevention ..............
Capital Outlay and Maintenance (R) ...
Community Based Services

and Pilot Programs for Youth........
Medical Services Administrative Costs
Traumatic Brain Injury Waiver............
Indigent Burials (R) ......ccceevveivennnnnen.
CHIP Administrative Costs..................
CHIP Services.......cceevvvereervenieeieenenans
BRIM Premium........cccceevvveeenreennnnnee,
Rural Hospitals Under 150 Beds..........
Children’s Trust Fund — Transfer.........

46600

46800
53300

54700
68800
69800
70500

70700

70800

75000
75500

75900
78900
83500
85100
85601
85602
91300
94000
95100
95400

[Ch. 11

108,541,736

28,889,529
13,593,620

6,356,000
1,000,000

135,000
6,711,478

25,819,096

5,693,743

2,500,000
11,875

1,000,000
43,681,857
800,000
1,550,000
701,815
6,390,665
892,642
2,596,000
220,000
7,217,367

$863,105,511

From the above appropriation of Current Expenses (fund 0403,
appropriation 13000) $300,000 shall be used for Green Acres

Regional Center Inc.

Any unexpended balances remaining in the appropriations for
Capital Outlay and Maintenance (fund 0403, appropriation 75500)
and Indigent Burials (fund 0403, appropriation 85100) at the close
of the fiscal year 2022 are hereby reappropriated for expenditure

during the fiscal year 2023.
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Notwithstanding the provisions of Title I, section three of this
bill, the secretary of the Department of Health and Human
Resources shall have the authority to transfer funds within the
above appropriations: Provided, That no more than five percent of
the funds appropriated to one appropriation may be transferred to
other appropriations: Provided, however, That no funds from other
appropriations shall be transferred to the personal services and
employee benefits appropriation.

The secretary shall have authority to expend funds for the
educational costs of those children residing in out-of-state
placements, excluding the costs of special education programs.

Included in the above appropriation for Social Services (fund
0403, appropriation 19500) is funding for continuing education
requirements relating to the practice of social work.

The above appropriation for Domestic Violence Legal Services
Fund (fund 0403, appropriation 38400) shall be transferred to the
Domestic Violence Legal Services Fund (fund 5455).

The above appropriation for James “Tiger” Morton
Catastrophic Illness Fund (fund 0403, appropriation 45500) shall
be transferred to the James “Tiger” Morton Catastrophic Illness
Fund (fund 5454) as provided by Article 5Q, Chapter 16 of the
Code.

The above appropriation for WV Works Separate State
Program (fund 0403, appropriation 69800), shall be transferred to
the WV Works Separate State College Program Fund (fund 5467),
and the WV Works Separate State Two-Parent Program Fund (fund
5468) as determined by the secretary of the Department of Health
and Human Resources.

From the above appropriation for Child Support Enforcement
(fund 0403, appropriation 70500) an amount not to exceed
$300,000 may be transferred to a local banking depository to be
utilized to offset funds determined to be uncollectible.

From the above appropriation for the Grants for Licensed
Domestic Violence Programs and Statewide Prevention (fund
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0403, appropriation 75000), 50% of the total shall be divided
equally and distributed among the fourteen (14) licensed programs
and the West Virginia Coalition Against Domestic Violence
(WVCADYV). The balance remaining in the appropriation for
Grants for Licensed Domestic Violence Programs and Statewide
Prevention (fund 0403, appropriation 75000), shall be distributed
according to the formula established by the Family Protection
Services Board.

The above appropriation for Children’s Trust Fund — Transfer
(fund 0403, appropriation 95100) shall be transferred to the
Children’s Trust Fund (fund 5469, org 0511).

DEPARTMENT OF HOMELAND SECURITY
61 - Department of Homeland Security —
Office of the Secretary
(WV Code Chapter 5F)
Fund 0430 FY 2023 Org 0601

Personal Services

and Employee Benefits................... 00100 $ 780,510
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccveeenneens 00201 168,000
Unclassified (R) ....cccoeevveeeciieeiieennn. 09900 30,000
Current EXpenses .......ccccccveevveeeveeennee. 13000 91,636
Repairs and Alterations..............c......... 06400 500
Equipment........ccceevevieeiiiiieieeee, 07000 500
Fusion Center (R).......ccccceevvveeiiiieennnns 46900 2,739,870
Other ASSetS.....cceevvierieerieeieeiierieenenn 69000 500
Directed Transfer.........ccooeeevvvevveeneennn. 70000 32,000
BRIM Premium.........cccoevvevieieneenennen. 91300 22,563
WYV Fire and EMS Survivor Benefit (R) 93900 200,000

TOtAL e $ 4,066,079

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0430, appropriation 09900), Fusion Center
(fund 0430, appropriation 46900), Justice Reinvestment Training —
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Surplus (fund 0430, appropriation 69900), WV Fire and EMS
Survivor Benefit (fund 0430, appropriation 93900), and Homeland
State Security Administrative Agency (fund 0430, appropriation
95300) at the close of the fiscal year 2022 are hereby
reappropriated for expenditure during the fiscal year 2023.

The above appropriation for Directed Transfer (fund 0430,
appropriation 70000) shall be transferred to the Law-Enforcement,
Safety and Emergency Worker Funeral Expense Payment Fund
(fund 6003).

62 - Division of Emergency Management
(WV Code Chapter 15)

Fund 0443 FY 2023 Org 0606

Personal Services

and Employee Benefits.................. 00100 $ 2,177,053
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccoecuvenenne 00201 61,250
Unclassified.......ccoocveveeeiiiiiciiiiieeeeeeene 09900 21,022
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 51,065
Repairs and Alterations..........cccoceuee.e. 06400 600
Radiological Emergency Preparedness 55400 17,052
SIRN. ..ot 55401 600,000
Federal Funds/Grant Match (R)........... 74900 1,449,990
Mine and Industrial Accident Rapid

Response Call Center..................... 78100 489,577
Early Warning Flood System (R) ........ 87700 1,290,499
BRIM Premium.......cccccevvenvenenenicnnenne. 91300 96.529

TOtal ..o $ 6,254,637

Any unexpended balances remaining in the appropriations for
Federal Funds/Grant Match (fund 0443, appropriation 74900),
Early Warning Flood System (fund 0443, appropriation 87700),
and Disaster Mitigation (fund 0443, appropriation 95200) at the
close of the fiscal year 2022 are hereby reappropriated for
expenditure during the fiscal year 2023.
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63 - Division of Corrections and Rehabilitation —
West Virginia Parole Board
(WV Code Chapter 62)
Fund 0440 FY 2023 Org 0608

Personal Services

and Employee Benefits.................. 00100 $ 310,869
Unclassified........coooeveeeeiiiiiiiiiiieeeeeene 09900 10,000
Current EXpenses .......c.ccccveevveeeveeennee. 13000 334,440
Salaries of Members

of West Virginia Parole Board ...... 22700 734,286
BRIM Premium........ccoceevveenieennennennne. 91300 6.149

TOtAL e $ 1,395,744

The above appropriation for Salaries of Members of West
Virginia Parole Board (fund 0440, appropriation 22700) includes
funding for salary, annual increment (as provided for in W.Va.
Code §5-5-1), and related employee benefits of board members.

64 - Division of Corrections and Rehabilitation —
Central Office
(WYV Code Chapter 15A)
Fund 0446 FY 2023 Org 0608

Personal Services

and Employee Benefits.................. 00100 $ 250,577
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvennenne 00201 126,000
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 2,400

Total...ccoviiiiniiiniccce $ 378,977

65 - Division of Corrections and Rehabilitation —
Correctional Units

(WV Code Chapter 15A)
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Fund 0450 FY 2023 Org 0608

Employee Benefits.........cccceeeevveeennnnns 01000 $ 1,258,136
Unclassified........ccooeveeeeiiiiiiiiiiiieeeeeene 09900 1,578,800
Current Expenses (R)......cccceeeveeeennee. 13000 57,690,483
Children’s Protection Act (R)............... 09000 838,437
Facilities Planning

and Administration (R).................. 38600 1,274,200
Charleston Correctional Center ........... 45600 3,530,502
Beckley Correctional Center................ 49000 2,633,846
Anthony Correctional Center............... 50400 6,281,339
Huttonsville Correctional Center ......... 51400 19,975,709
Northern Correctional Center............... 53400 8,154,113
Inmate Medical Expenses (R).............. 53500 62,226,064
Pruntytown Correctional Center .......... 54300 8,946,953
Corrections Academy...........cccceeruvenneen. 56900 1,983,466
Information Technology Services........ 59901 2,759,052
Martinsburg Correctional Center ......... 66300 4,482,115
Parole Services......cccccvvvvvveevvvveeeeeeeeenn. 68600 6,023,661
Special Services ......ocovvevvieeecieeeneeennnn. 68700 5,894,456
Investigative SeTvices .......c.cceevveeeveennns 71600 3,502,991
Capital Outlay and Maintenance (R) ... 75500 2,000,000
Salem Correctional Center................... 77400 11,678,166
McDowell County Correctional Center 79000 2,542,590
Stevens Correctional Center................. 79100 7,863,195
Parkersburg Correctional Center.......... 82800 6,418,300
St. Mary’s Correctional Center ............ 88100 15,081,470
Denmar Correctional Center................ 88200 5,367,552
Ohio County Correctional Center ........ 88300 2,211,029
Mt. Olive Correctional Complex ......... 88800 23,032,441
Lakin Correctional Center.................... 89600 11,141,496
BRIM Premium..........ccoeeevveveeveeecnennns 91300 2,527,657

Total....oooeeeeeeeeeeeee e $288,898,219

Any unexpended balances remaining in the appropriations for
Children’s Protection Act (fund 0450, appropriation 09000),
Unclassified — Surplus (fund 0450, appropriation 09700), Current
Expenses (fund 0450, appropriation 13000), Facilities Planning
and Administration (fund 0450, appropriation 38600), Inmate
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Medical Expenses (fund 0450, appropriation 53500), Capital
Improvements — Surplus (fund 0450, appropriation 66100), Capital
Outlay, Repairs and Equipment — Surplus (fund 0450,
appropriation 67700), Capital Outlay and Maintenance (fund 0450,
appropriation 75500), Security System Improvements — Surplus
(fund 0450, appropriation 75501), and Roof Repairs and
Mechanical System Upgrades (fund 0450, appropriation 75502) at
the close of the fiscal year 2022 are hereby reappropriated for
expenditure during the fiscal year 2023.

The Commissioner of Corrections and Rehabilitation shall
have the authority to transfer between appropriations.

From the above appropriation to Current Expenses (fund 0450,
appropriation 13000) payment shall be made to house Division of
Corrections and Rehabilitation inmates in federal, county, and/or
regional jails.

Any realized savings from Energy Savings Contract may be
transferred to Facilities Planning and Administration (fund 0450,
appropriation 38600).

66 - Division of Corrections and Rehabilitation —
Bureau of Juvenile Services
(WV Code Chapter 15A)
Fund 0570 FY 2023 Org 0608

Statewide Reporting Centers................ 26200 $ 6,991,498
Robert L. Shell Juvenile Center........... 26700 2,649,168
Resident Medical Expenses (R)........... 53501 3,604,999
Central Office.........cooovvvvnviiieiiiiiiiinns 70100 1,779,854
Capital Outlay and Maintenance (R) ... 75500 250,000
Gene Spadaro Juvenile Center............. 79300 2,789,569
BRIM Premium........ccooeevvvvcneneieeeeeennn. 91300 115,967
Kenneth Honey Rubenstein

Juvenile Center (R).......c.ccccuveeneee. 98000 5,941,605
Vicki Douglas Juvenile Center ............ 98100 2,471,185

Northern Regional Juvenile Center...... 98200 2,876,302
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Lorrie Yeager Jr. Juvenile Center ........ 98300 2,537,852
Sam Perdue Juvenile Center ................ 98400 2,741,571
Tiger Morton Center ...........ccccveenenee. 98500 2,754,083
Donald R. Kuhn Juvenile Center ......... 98600 5,287,575
J.M. “Chick” Buckbee Juvenile Center 98700 2,615,359

TOtAL e $ 45,406,587

Any unexpended balances remaining in the appropriations for
Resident Medical Expenses (fund 0570, appropriation 53501),
Capital Outlay and Maintenance (fund 0570, appropriation 75500),
Roof Repairs and Mechanical System Upgrades (fund 0570,
appropriation 75502), and Kenneth Honey Rubenstein Juvenile
Center (fund 0570, appropriation 98000) at the close of the fiscal
year 2022 are hereby reappropriated for expenditure during the
fiscal year 2023.

The Director of Juvenile Services shall have the authority to
transfer between appropriations to the individual juvenile centers
above including statewide reporting centers and central office and
may transfer funds from the individual juvenile centers to Resident
Medical Expenses (fund 0570, appropriation 53501).

67 - West Virginia State Police
(WV Code Chapter 15)
Fund 0453 FY 2023 Org 0612

Personal Services

and Employee Benefits.................. 00100 $ 73,886,203
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccvveenneenns 00201 139,300
Children’s Protection Act .................... 09000 1,040,805
Current EXpenses .......ccccccveevveeeneeennne. 13000 10,384,394
Repairs and Alterations.............cc......... 06400 450,523
Trooper Class.......cccvveveeeeeereenieeienne 52100 3,207,832
Barracks Lease Payments .................... 55600 237,898
Communications

and Other Equipment (R)............... 55800 1,070,968

Trooper Retirement Fund..................... 60500 13,324,749
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Handgun Administration Expense....... 74700 80,918
Capital Outlay and Maintenance (R) ... 75500 250,000
Retirement Systems —

Unfunded Liability......................... 77500 35,000
Automated Fingerprint

Identification System..................... 89800 2,229,846
BRIM Premium.......cccccevvenvenenenicnnenne. 91300 5.743.921

Total ..o, $112,082,357

Any unexpended balances remaining in the appropriations for
Communications and Other Equipment (fund 0453, appropriation
55800) and Capital Outlay and Maintenance (fund 0453,
appropriation 75500) at the close of the fiscal year 2022 are hereby
reappropriated for expenditure during the fiscal year 2023.

From the above appropriation for Personal Services and
Employee Benefits (fund 0453, appropriation 00100), an amount
not less than $25,000 shall be expended to offset the costs
associated with providing police services for the West Virginia
State Fair.

68 - Fire Commission
(WV Code Chapter 29)
Fund 0436 FY 2023 Org 0619

Current EXpenses ..........cccccoeveeveeveenennnn. 13000 $ 63,061
69 - Division of Protective Services
(WV Code Chapter 5F)
Fund 0585 FY 2023 Org 0622

Personal Services

and Employee Benefits.................. 00100 $ 3,186,789
Unclassified (R) ....cccoeevveeecieeeiieen, 09900 21,991
Current EXpenses .......ccccccveevveeeneeennee. 13000 422981
Repairs and Alterations.........ccc.cceuee.e. 06400 8,500

Equipment (R).......cccoeeevvieniiieieeieens 07000 64,171
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BRIM Premium.....cccoeveeeeeeeeeeeeeeeeeeeeeenns 91300 32.602
TOtal .o $ 3,737,034

Any unexpended balances remaining in the appropriations for
Equipment (fund 0585, appropriation 07000) and Unclassified
(fund 0585, appropriation 09900) at the close of the fiscal year
2022 are hereby reappropriated for expenditure during the fiscal
year 2023.

70 - Division of Administrative Services
(WV Code Chapter 15A)
Fund 0546 FY 2023 Org 0623

Personal Services

and Employee Benefits................... 00100 $ 591,795
Current Expenses (R)......cccccccvveeveennee. 13000 233,360
Repairs and Alterations.........ccc.oeeueeee. 06400 1,804
Child Advocacy Centers (R)................ 45800 2,209,526
Community Corrections (R) ................ 56100 4,599,155
Statistical Analysis Program................ 59700 50,122
Sexual Assault Forensic Examination

Commission (R)......cccoceeevvveviiennnnne 71400 79,340
Qualitative Analysis and Training

for Youth Services (R).........cc........ 76200 136,732
Law Enforcement

Professional Standards................... 83800 170,172
Justice Reinvestment Initiative (R)...... 89501 2,333,795
BRIM Premium.........cccevvvvvenveneeiennen. 91300 2,123

Total...oooeeieeiiieeeeeeeeeeeeeeee $ 10,407,924

Any unexpended balances remaining in the appropriations for
Current Expenses (fund 0546, appropriation 13000), Child
Advocacy Centers (fund 0546, appropriation 45800), Community
Corrections (fund 0546, appropriation 56100), Sexual Assault
Forensic Examination Commission (fund 0546, appropriation
71400), Qualitative Analysis and Training for Youth Services
(fund 0546, appropriation 76200), and Justice Reinvestment
Initiative (fund 0546, appropriation 89501) at the close of the fiscal
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year 2022 are hereby reappropriated for expenditure during the
fiscal year 2023.

From the above appropriation for Current Expenses (fund 0546,
appropriation 13000), $100,000 shall be used for Court Appointed
Special Advocates.

From the above appropriation for Child Advocacy Centers
(fund 0546, appropriation 45800), the division may retain an
amount not to exceed four percent of the appropriation for
administrative purposes.

71 - Division of Administrative Services
(WV Code Chapter 15A)
Fund 0619 FY 2023 Org 0623

Personal Services

and Employee Benefits................... 00100 $ 5,155,206
Unclassified........cooovvveiiiiiiiiiiiieeeeen. 09900 5,000
Current EXpenses ........ccccevveevveeeveeennee. 13000 600,000

Total..oooeieieieeeeee e $ 5,760,206

DEPARTMENT OF REVENUE
72 - Office of the Secretary
(WV Code Chapter 11)
Fund 0465 FY 2023 Org 0701

Personal Services

and Employee Benefits .................. 00100 $ 364,034
Salary and Benefits of Cabinet Secretary

and Agency Heads .........cccveeuneens 00201 168,000
Unclassified.......ccccevvevieiiienieniienneens 09900 437
Current EXpenses .......cccceveeevveeenevnennn. 13000 81,594
Repairs and Alterations..............c......... 06400 1,262
Equipment..........cccoveeeiiiinieeeieeeieens 07000 8,000
Other ASSetS....ccceevveereerienieeieenienenn 69000 500

TOtAl ..o $ 623,827
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Any unexpended balance remaining in the appropriation for
Unclassified — Total (fund 0465, appropriation 09600) at the close
of the fiscal year 2022 is hereby reappropriated for expenditure
during the fiscal year 2023.

73 - Tax Division

(WV Code Chapter 11)

Fund 0470 FY 2023 Org 0702

Personal Services

and Employee Benefits (R)............ 00100 $ 19,015,878
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccoveenneens 00201 147,000
Unclassified (R) ....cccoeeevvieecieeeiieenn. 09900 174,578
Current Expenses (R)......cccceeevveeennee. 13000 6,823,635
Repairs and Alterations..............c......... 06400 10,150
Equipment.........ccceevevieniiieieieeeee 07000 54,850
Tax Technology Upgrade .................... 09400 3,700,000
Multi State Tax Commission................ 65300 77,958
Other ASSEtS.....uuvveeeeiveieiiieeeeeeeeeeeeeinns 69000 10,000
BRIM Premium.........cccevvevienieneenennen. 91300 15.579

Total..oooeiiiiiiee $ 30,029,628

Any unexpended balances remaining in the appropriations for
Personal Services and Employee Benefits (fund 0470,
appropriation 00100), Unclassified (fund 0470, appropriation
09900), Current Expenses (fund 0470, appropriation 13000), and
Integrated Tax Assessment System (fund 0470, appropriation
29200) at the close of the fiscal year 2022 are hereby
reappropriated for expenditure during the fiscal year 2023.

74 - State Budget Office
(WV Code Chapter 11B)

Fund 0595 FY 2023 Org 0703

Personal Services
and Employee Benefits.................. 00100 $ 819,147
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Unclassified (R) ....ccoceeevvverienieeiieens 09900 9,200
Current Expenses (R)......cccceeveeeennee. 13000 119.449
TOtAL e $ 947,796

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0595, appropriation 09900) and Current
Expenses (fund 0595, appropriation 13000) at the close of the fiscal
year 2022 are hereby reappropriated for expenditure during the
fiscal year 2023.

75 - West Virginia Office of Tax Appeals
(WV Code Chapter 11)

Fund 0593 FY 2023 Org 0709

Personal Services

and Employee Benefits................... 00100 $ 935,715
Unclassified........ccooevveeeiiiiiiiiiiiieeeneen. 09900 5,255
Current Expenses (R)......cccccccvveeveennee. 13000 229,374
BRIM Premium.........cccevvvvvenveneeiennen. 91300 3.062

TOtAL e $ 1,173,406

Any unexpended balance remaining in the appropriation for
Current Expenses (fund 0593, appropriation 13000) at the close of
the fiscal year 2022 is hereby reappropriated for expenditure during
the fiscal year 2023.

76 - Division of Professional and Occupational Licenses —
State Athletic Commission
(WV Code Chapter 29)

Fund 0523 FY 2023 Org 0933

Personal Services

and Employee Benefits................... 00100 $ 7,200
Current EXpenses .......c.ccccveevveeeveeennee. 13000 29,611

TOtal ..o $ 36,811
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DEPARTMENT OF TRANSPORTATION
77 - State Rail Authority
(WV Code Chapter 29)
Fund 0506 FY 2023 Org 0804

Personal Services

and Employee Benefits.................. 00100 $ 370,704
Current EXpenses .......cccceceeeeveeeeeeennee. 13000 287,707
Other Assets (R)...ccoevveeeciveeiieeieeene, 69000 1,270,019
BRIM Premium.......cccccccvvevenenenecnnenne. 91300 201,541

TOtAL e $ 2,129,971

Any unexpended balance remaining in the appropriation for
Other Assets (fund 0506, appropriation 69000) at the close of the
fiscal year 2022 is hereby reappropriated for expenditure during the
fiscal year 2023.

78 - Division of Public Transit
(WV Code Chapter 17)
Fund 0510 FY 2023 Org 0805

Equipment (R)......cocceeviiniiiniiieenne 07000 $ 100,000
Current Expenses (R)......cccccecvveeneennee. 13000 2,042,989
Buildings (R).....cccvevievieeiieieeieeeee 25800 100,000
Other Assets (R)....ccoovvveeviiieiiieeieeeee, 69000 50,000

Total .o $ 2,292,989

Any unexpended balances remaining in the appropriations for
Equipment (fund 0510, appropriation 07000), Current Expenses
(fund 0510, appropriation 13000), Buildings (fund 0510,
appropriation 25800), and Other Assets (fund 0510, appropriation
69000) at the close of the fiscal year 2022 are hereby
reappropriated for expenditure during the fiscal year 2023.

From the above appropriation for Current Expenses (fund 0510,
appropriation 13000), $30,000 shall be used to support the
Sistersville Ferry.
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79 - Aeronautics Commission
(WV Code Chapter 29)
Fund 0582 FY 2023 Org 0807

Personal Services

and Employee Benefits................... 00100 $ 229,791
Current Expenses (R)......ccccoccvveeneennee. 13000 591,839
Repairs and Alterations..........ccoceuee.e. 06400 100
BRIM Premium........ccocvevveeieennennennne. 91300 4.438

TOtal ..o $ 826,168

Any unexpended balance remaining in the appropriation for
Current Expenses (fund 0582, appropriation 13000) at the close of
the fiscal year 2022 is hereby reappropriated for expenditure during
the fiscal year 2023.

DEPARTMENT OF VETERANS’ ASSISTANCE
80 - Department of Veterans’ Assistance
(WV Code Chapter 9A)
Fund 0456 FY 2023 Org 0613

Personal Services

and Employee Benefits.................. 00100 $ 2,036,851
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvenenne 00201 110,880
Unclassified........ccoouveeeeiiiieiiiiiieeeeeene 09900 20,000
Current EXpenses ........cccecveevieeeeeeennee. 13000 161,450
Repairs and Alterations..............c......... 06400 5,000
Veterans’ Field Offices......cccccveeeeennn. 22800 405,550
Buildings ......occevvvvevieniiniiiieieee 25800 8,181,000
Veterans’ Nursing Home (R)............... 28600 7,103,125
Veterans’ Toll Free Assistance Line.... 32800 2,015
Veterans’ Reeducation Assistance (R) ... 32900 40,000
Veterans’ Grant Program (R)............... 34200 560,000
Veterans’ Grave Markers..................... 47300 10,000

Veterans’ Cemetery ........ceecceeeeveeennenn. 80800 402,074
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BRIM Premium.....cccoeveeeeeeeeeeeeeeeeeeeeeenns 91300 50,000
TOtal .o $ 19,087,945

Any unexpended balances remaining in the appropriations for
Buildings — Surplus (fund 0456, appropriation 25899), Veterans’
Nursing Home (fund 0456, appropriation 28600), Veterans’
Reeducation Assistance (fund 0456, appropriation 32900),
Veterans’ Grant Program (fund 0456, appropriation 34200),
Veterans’ Bonus — Surplus (fund 0456, appropriation 34400), and
Educational Opportunities for Children of Deceased Veterans
(fund 0456, appropriation 85400) at the close of the fiscal year
2022 are hereby reappropriated for expenditure during the fiscal
year 2023.

81 - Department of Veterans’ Assistance —
Veterans’ Home
(WYV Code Chapter 9A)
Fund 0460 FY 2023 Org 0618

Personal Services

and Employee Benefits.................. 00100 $ 1,296,064
Current Expenses (R)......cccccccvveeveennee. 13000 46,759
Veterans Outreach Programs (R)......... 61700 203,766

Total .o $ 1,546,589

Any unexpended balances remaining in the appropriations for
Current Expenses (fund 0460, appropriation 13000) and Veterans
Outreach Programs (fund 0456, appropriation 61700) at the close
of the fiscal year 2022 is hereby reappropriated for expenditure
during the fiscal year 2023.

BUREAU OF SENIOR SERVICES
82 - Bureau of Senior Services

(WV Code Chapter 29)

Fund 0420 FY 2023 Org 0508
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Transfer to Division of Human Services
for Health Care and Title XIX Waiver
for Senior CitiZens .........cceeeeuuuneee... 53900 $ 19,612,957

The above appropriation for Transfer to Division of Human
Services for Health Care and Title XIX Waiver for Senior Citizens
(fund 0420, appropriation 53900) along with the federal moneys
generated thereby shall be used for reimbursement for services
provided under the program.

The above appropriation is in addition to funding provided in
fund 5405 for this program.

WEST VIRGINIA COUNCIL FOR COMMUNITY
AND TECHNICAL COLLEGE EDUCATION

83 - West Virginia Council for
Community and Technical College Education —
Control Account
(WYV Code Chapter 18B)

Fund 0596 FY 2023 Org 0420

West Virginia Council for Community

and Technical Education (R) ......... 39200 $ 744,232
Transit Training Partnership ................ 78300 34,293
Community College

Workforce Development (R)......... 87800 2,788,387
College Transition Program................. 88700 278,222
West Virginia Advance

Workforce Development (R)......... 89300 3,121,387
Technical Program Development (R) .. 89400 1,800,735
WYV Invests Grant Program (R) ........... 89401 7,037,672

Total ..o $ 15,804,928

Any unexpended balances remaining in the appropriations for
West Virginia Council for Community and Technical Education
(fund 0596, appropriation 39200), Capital Improvements — Surplus
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(fund 0596, appropriation 66100), Community College Workforce
Development (fund 0596, appropriation 87800), West Virginia
Advance Workforce Development (fund 0596, appropriation
89300), Technical Program Development (fund 0596,
appropriation 89400), and WV Invests Grant Program (fund 0596,
appropriation 89401) at the close of the fiscal year 2022 are hereby
reappropriated for expenditure during the fiscal year 2023.

84 - Mountwest Community and Technical College
(WV Code Chapter 18B)
Fund 0599 FY 2023 Org 0444

Mountwest Community
and Technical College ................... 48700 $ 6,716,176

85 - New River Community and Technical College
(WV Code Chapter 18B)
Fund 0600 FY 2023 Org 0445

New River Community
and Technical College ................... 35800 $ 6,088,539

86 - Pierpont Community and Technical College
(WV Code Chapter 18B)
Fund 0597 FY 2023 Org 0446

Pierpont Community
and Technical College ................... 93000 $ 8,119,152

87 - Blue Ridge Community and Technical College
(WV Code Chapter 18B)
Fund 0601 FY 2023 Org 0447

Blue Ridge Community
and Technical College ................... 88500 $ 8,139,835
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88 - West Virginia University at Parkersburg
(WV Code Chapter 18B)
Fund 0351 FY 2023 Org 0464

West Virginia University
— Parkersburg.........cccoeveveveveinennn, 47100 $ 10,799,686

89 - Southern West Virginia Community and Technical College
(WV Code Chapter 18B)
Fund 0380 FY 2023 Org 0487

Southern West Virginia Community
and Technical College ................... 44600 $ 8,557,086

90 - West Virginia Northern Community and Technical College
(WV Code Chapter 18B)
Fund 0383 FY 2023 Org 0489

West Virginia Northern Community
and Technical College ................... 44700 $ 7,580,697

91 - Eastern West Virginia Community and Technical College
(WV Code Chapter 18B)
Fund 0587 FY 2023 Org 0492

Eastern West Virginia Community
and Technical College ................... 41200 $§ 2,264,340

92 - BridgeValley Community and Technical College
(WV Code Chapter 18B)
Fund 0618 FY 2023 Org 0493

BridgeValley Community
and Technical College ................... 71700 $ 8,364,587
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HIGHER EDUCATION POLICY COMMISSION
93 - Higher Education Policy Commission —
Administration —
Control Account
(WV Code Chapter 18B)
Fund 0589 FY 2023 Org 0441

Personal Services

and Employee Benefits.................. 00100 $ 2,789,394
Current EXpenses .......cccceceeeveeeeeeeennee. 13000 1,096,902
RHI Program and Site Support —

RHEP Program Administration (R)... 03700 80,000
Mental Health Provider

Loan Repayment (R)........c.c.c....... 11301 330,000
Higher Education Grant Program ........ 16400 40,619,864
Tuition Contract Program (R).............. 16500 1,225,412
Underwood-Smith Scholarship

Program-Student Awards............... 16700 628,349
Facilities Planning and Administration 38600 1,760,254
Higher Education System Initiatives.... 48801 1,635,847
PROMISE Scholarship — Transfer....... 80000 18,500,000
HEAPS Grant Program (R).................. 86700 5,017,974
Health Professionals’

Student Loan Program (R)............. 86701 547,470
BRIM Premium........ccccevvvveriienreenennee. 91300 17,817

Total..oooeiiiiiee § 74,249,283

Any unexpended balances remaining in the appropriations for
RHI Program and Site Support — RHEP Program Administration
(fund 0589, appropriation 03700), Mental Health Provider Loan
Repayment (fund 0589, appropriation 11301), Tuition Contract
Program (fund 0589, appropriation 16500), Workforce
Development Initiative (fund 0589, appropriation 52901), HEAPS
Grant Program (fund 0589, appropriation 86700), and Health
Professionals’ Student Loan Program (fund 0589, appropriation
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86701) at the close of the fiscal year 2022 are hereby
reappropriated for expenditure during the fiscal year 2023.

The above appropriation for Facilities Planning and
Administration (fund 0589, appropriation 38600) is for operational
expenses of the West Virginia Education, Research and
Technology Park between construction and full occupancy.

The above appropriation for Higher Education Grant Program
(fund 0589, appropriation 16400) shall be transferred to the Higher
Education Grant Fund (fund 4933, org 0441) established by W.Va.
Code §18C-5-3.

The above appropriation for Underwood-Smith Scholarship
Program Student Awards (fund 0589, appropriation 16700) shall be
transferred to the Underwood-Smith Teacher Scholarship and Loan
Assistance Fund (fund 4922, org 0441) established by W.Va. Code
§18C-4-1.

The above appropriation for PROMISE Scholarship-Transfer
(fund 0589, appropriation 80000) shall be transferred to the
PROMISE Scholarship Fund (fund 4296, org 0441) established by
W.Va. Code §18C-7-7.

94 - West Virginia University —
School of Medicine
Medical School Fund
(WV Code Chapter 18B)

Fund 0343 FY 2023 Org 0463

WVU School of Health Science —

Eastern Division.........ccccveevveeenenn.... 05600 $ 2,277,794
WVU - School of Health Sciences...... 17400 15,490,163
WVU - School of Health Sciences —

Charleston Division ....................... 17500 2,351,833

Rural Health Outreach Programs (R)... 37700 165,979
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West Virginia University School of Medicine

BRIM Subsidy ......ccccoevvevrenenennenn 46000 1,203,087
Total....ccooiiiiii $ 21,488,856

Any unexpended balance remaining in the appropriation for
Rural Health Outreach Programs (fund 0343, appropriation 37700)
at the close of the fiscal year 2022 is hereby reappropriated for
expenditure during the fiscal year 2023.

95 - West Virginia University —

General Administrative Fund
(WV Code Chapter 18B)

Fund 0344 FY 2023 Org 0463

West Virginia University ..................... 45900 $ 99,166,182
Jackson’s Mill (R).....cccceevvveviienieennnee. 46100 502,471
West Virginia University

Institute of Technology.................. 47900 8,320,240
State Priorities — Brownfield

Professional Development (R)....... 53100 316,556
Energy Express (R)....ccoeeeveeeciiennenns 86100 382,935
West Virginia University —

Potomac State .........ccceeeeveeiieennen. 99400 4,709,664

Total ..o $113,398,048

Any unexpended balances remaining in the appropriations for
Jackson’s Mill (fund 0344, appropriation 46100), State Priorities —
Brownfield Professional Development (fund 0344, appropriation
53100), and Energy Express (fund 0344, appropriation 86100) at
the close of the fiscal year 2022 are hereby reappropriated for
expenditure during the fiscal year 2023.

96 - Marshall University —
School of Medicine
(WV Code Chapter 18B)
Fund 0347 FY 2023 Org 0471
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Marshall Medical School...................... 17300 $§ 7,272,947
Rural Health Outreach Programs (R)... 37700 157,572
Forensic Lab (R) ...ccccevvvveiveieeieeee 37701 227,415
Center for Rural Health (R) ................. 37702 161,043
Marshall University Medical School
BRIM Subsidy ......ccccoevverenenennenn 44900 872,612
TOtAL e $ 8,691,589

Any unexpended balances remaining in the appropriations for
Rural Health Outreach Program (fund 0347, appropriation 37700),
Forensic Lab (fund 0347, appropriation 37701), and Center for
Rural Health (fund 0347, appropriation 37702) at the close of the
fiscal year 2022 are hereby reappropriated for expenditure during
the fiscal year 2023.

97 - Marshall University —
General Administration Fund
(WYV Code Chapter 18B)
Fund 0348 FY 2023 Org 0471

Marshall University ...........cccceevennennen. 44800 $ 48,961,949
Luke Lee Listening Language

and Learning Lab (R).........cc.......... 44801 151,939
Vista E-Learning (R).......ccccccvevveennne. 51900 229,019
State Priorities — Brownfield

Professional Development (R)....... 53100 309,606
Marshall University Graduate College

Writing Project (R) ....cccvvviveennnn. 80700 25,412
WYV Autism Training Center (R) ......... 93200 1.869.776

TOtAL e $ 51,547,701

Any unexpended balances remaining in the appropriations for
Luke Lee Listening Language and Learning Lab (fund 0348,
appropriation 44801), Vista E-Learning (fund 0348, appropriation
51900), State Priorities — Brownfield Professional Development
(fund 0348, appropriation 53100), Marshall University Graduate
College Writing Project (fund 0348, appropriation 80700), and
WYV Autism Training Center (fund 0348, appropriation 93200) at
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the close of the fiscal year 2022 are hereby reappropriated for
expenditure during the fiscal year 2023.

98 - West Virginia School of Osteopathic Medicine
(WV Code Chapter 18B)
Fund 0336 FY 2023 Org 0476

West Virginia

School of Osteopathic Medicine.... 17200 $ 5,247,095
Rural Health Outreach Programs (R)... 37700 169,035
West Virginia School of

Osteopathic Medicine

BRIM Subsidy ......cccccevverienienennen. 40300 153,405
Rural Health Initiative —

Medical Schools Support............... 58100 403.439

Total .o $ 5,972,974

Any unexpended balance remaining in the appropriation for
Rural Health Outreach Programs (fund 0336, appropriation 37700)
at the close of the fiscal year 2022 is hereby reappropriated for
expenditure during the fiscal year 2023.

99 - Bluefield State College
(WV Code Chapter 18B)
Fund 0354 FY 2023 Org 0482

Bluefield State College ...........cocun........ 40800 $ 6,648,770
100 - Concord University
(WV Code Chapter 18B)
Fund 0357 FY 2023 Org 0483

Concord University..........cccccceeereevennen. 41000 $ 10,836,709
101 - Fairmont State University

(WV Code Chapter 18B)
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Fund 0360 FY 2023 Org 0484

Fairmont State University .................... 41400
102 - Glenville State University
(WV Code Chapter 18B)
Fund 0363 FY 2023 Org 0485

Glenville State University.................... XXXXX
103 - Shepherd University
(WV Code Chapter 18B)
Fund 0366 FY 2023 Org 0486

Shepherd University........c.cceeeveerueennnnnne 43200
104 - West Liberty University
(WV Code Chapter 18B)
Fund 0370 FY 2023 Org 0488

West Liberty University...........cccu...... 43900
105 - West Virginia State University
(WV Code Chapter 18B)
Fund 0373 FY 2023 Org 0490

West Virginia State University ............ 44100
Healthy Grandfamilies (R)................... XXXXX
West Virginia State University
Land Grant Match.........cccceceeuennee. 95600
Total .o

[Ch. 11

$ 19,273,190

§ 6,768,535

§ 13,026,830

§ 9,552,600

§ 11,380,098
800,000

3,950,192
$ 16,130,290

106 - Higher Education Policy Commission —

Administration -

West Virginia Network for Educational Telecomputing (WVNET)



Ch. 11] APPROPRIATIONS 243

(WV Code Chapter 18B)
Fund 0551 FY 2023 Org 0495

WVNET ... 16900 $§ 1,817,992
MISCELLANEOUS BOARDS AND COMMISSIONS
107 - Adjutant General —
State Militia
(WV Code Chapter 15)
Fund 0433 FY 2023 Org 0603

Salary and Benefits of Cabinet Secretary

and Agency Heads............ccoeveneee. 00201 $ 189,000
Unclassified (R) ....cccoeevveeecieeeiieen, 09900 106,798
College Education Fund....................... 23200 4,000,000
Civil Air Patrol.........cccccoevveviveiieiene. 23400 249,664
Armory Board Transfer....................... 70015 2,317,555
Mountaineer ChalleNGe Academy...... 70900 3,324,624
Military Authority (R).....c.ccccvevveennnnee. 74800 6,251,727
Drug Enforcement and Support ........... 74801 1,532,374

Total ..o $ 17,971,742

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0433, appropriation 09900), Military Authority
(fund 0433, appropriation 74800), and Military Authority —
Surplus (fund 0433, appropriation 74899) at the close of the fiscal
year 2022 are hereby reappropriated for expenditure during the
fiscal year 2023.

From the above appropriations an amount approved by the
Adjutant General may be transferred to the State Armory Board for
operation and maintenance of National Guard Armories.

The adjutant general shall have the authority to transfer
between appropriations.
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From the above appropriation and other state and federal
funding, the Adjutant General shall provide an amount not less than
$3,324,624 to the Mountainecer ChalleNGe Academy to meet
anticipated program demand.

108 - Adjutant General —
Military Fund
(WV Code Chapter 15)
Fund 0605 FY 2023 Org 0603

Personal Services

and Employee Benefits.................. 00100 $ 100,000
Current EXpenses .......c.ccccveevveeeveeennee. 13000 57.775

Total....oooeiiiiic $ 157,775
Total TITLE II, Section 1 — General Revenue

(Including claims against the state) $4.635,701,389

Sec. 2. Appropriations from state road fund. — From the
state road fund there are hereby appropriated conditionally upon
the fulfillment of the provisions set forth in Article 2, Chapter 11B
of the Code the following amounts, as itemized, for expenditure
during the fiscal year 2023.

DEPARTMENT OF TRANSPORTATION
109 - Division of Motor Vehicles
(WYV Code Chapters 17, 17A, 17B, 17C, 17D, 20, and 24A)
Fund 9007 FY 2023 Org 0802

State
Appro- Road
priation Fund

Personal Services

and Employee Benefits.................. 00100 § 36,894,264
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........cceeuvenene 00201 129,500
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000 22,334,363
Repairs and Alterations........................ 06400 144,000
Equipment........cccoovevieeiiiiieieeee 07000 1,080,000
Buildings .....cooovevvieeiieniiiiiiieieee 25800 10,000
Other ASSEtS.....uvvveeeeeeieeieeeeeeeeeeeeeeines 69000 2,480,000
BRIM Premium.........cccevvevveueneenennen. 91300 75.117

TOtAL e $ 63,147,244

110 - Division of Highways
(WYV Code Chapters 17 and 17C)
Fund 9017 FY 2023 Org 0803

Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccveeeuneens 00201 $ 200,000
Debt Service.....covveviirieviirieieeieiennn 04000 135,500,000
Maintenance.......cocueeeeeeeeeveeeeeeeieeeeeeeenns 23700 529,881,528
Inventory Revolving .........cccccevveennnee. 27500 4,000,000
Equipment Revolving ...........ccccoeee.e. 27600 19,400,841
General Operations ...........ccceeevereeennen. 27700 178,042,168
Interstate Construction......................... 27800 115,000,000
Other Federal Aid Programs................. 27900 345,000,000
Appalachian Programs......................... 28000 100,000,000
Highway Litter Control....................... 28200 1,650,000

Total..oooveeieieeieeeeeeeee e $1,428,674,537

The above appropriations are to be expended in accordance
with the provisions of Chapters 17 and 17C of the code.

The Commissioner of Highways shall have the authority to
operate revolving funds within the State Road Fund for the
operation and purchase of various types of equipment used directly
and indirectly in the construction and maintenance of roads and for
the purchase of inventories and materials and supplies.

There is hereby appropriated in addition to the above
appropriations, sufficient money for the payment of claims,
accrued or arising during this budgetary period, to be paid in
accordance with Sections 17 and 18, Article 2, Chapter 14 of the
code.
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It is the intent of the Legislature to capture and match all federal
funds available for expenditure on the Appalachian highway
system at the earliest possible time. Therefore, should amounts in
excess of those appropriated be required for the purposes of
Appalachian programs, funds in excess of the amount appropriated
may be made available upon recommendation of the commissioner
and approval of the Governor. Further, for the purpose of
Appalachian programs, funds appropriated by appropriation may
be transferred to other appropriations upon recommendation of the
commissioner and approval of the Governor.

Total TITLE II, Section 2 — State Road Fund
(Including claims against the state) $1.492,255.013

Sec. 3. Appropriations from other funds. — From the funds
designated there are hereby appropriated conditionally upon the
fulfillment of the provisions set forth in Article 2, Chapter 11B of
the Code the following amounts, as itemized, for expenditure
during the fiscal year 2023.

LEGISLATIVE
111 - Crime Victims Compensation Fund
(WV Code Chapter 14)

Fund 1731 FY 2023 Org 2300

Appro-
Other priation
Funds
Personal Services
and Employee Benefits................... 00100 $ 498,020
Current EXpenses .......ccccecveerveeenveennne. 13000 133,903
Repairs and Alterations..........cccceuee.e. 06400 1,000
Economic Loss Claim Payment Fund.. 33400 2,000,000
Other ASSEtS....cccouveeeeeeeeeeeeeeeeeeeeeeenn 69000 3,700

Total....ocooiiiie § 2,636,623
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JUDICIAL
112 - Supreme Court —
Court Advanced Technology Subscription Fund
(WV Code Chapter 51)
Fund 1704 FY 2023 Org 2400

Current EXpenses ..........cccccoeeeveeveenennnn. 13000 $ 100,000
113 - Supreme Court —
Adult Drug Court Participation Fund
(WYV Code Chapter 62)
Fund 1705 FY 2023 Org 2400

Current EXpenses .........ccccceeveeveeveenennen, 13000 $ 200,000
114 - Supreme Court —
Family Court Fund
(WYV Code Chapter 51)
Fund 1763 FY 2023 Org 2400

Current EXpenses .........ccocceeveeveeveenennnn, 13000 $ 1,050,000
115 - Supreme Court —
Court Facilities Maintenance Fund
(WV Code Chapter 51)
Fund 1766 FY 2023 Org 2400

Current EXpenses ..........cccccoeveveeveenennnn. 13000 $ 250,000
Repairs and Alterations..........ccocuee..e. 06400 250,000

Total ..o $ 500,000
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EXECUTIVE
116 - Governor’s Olffice —
Minority Affairs Fund
(WV Code Chapter 5)
Fund 1058 FY 2023 Org 0100

Personal Services

and Employee Benefits.................. 00100 $ 233,788
Current EXpenses ........cceeceeeeieeeeeennnee. 13000 453,200
Martin Luther King, Jr.

Holiday Celebration....................... 03100 8,926

TOtAL e $ 695,914

117 - Auditor’s Office —
Grant Recovery Fund
(WV Code Chapter 12)
Fund 1205 FY 2023 Org 1200

Repairs and Alterations........................ 06400 $ 2,000
Equipment.........cccooevevieeiieieieeeee, 07000 7,000
Current EXpenses .......ccccccveevveeeveeennee. 13000 191,000

TOtAL e $ 200,000

118 - Auditor’s Office —
Land Operating Fund
(WV Code Chapters 11A, 12, and 36)
Fund 1206 FY 2023 Org 1200

Personal Services

and Employee Benefits.................. 00100 $ 832,826
Unclassified........ccooovvveeiiiiiiiiiiiieeeeeen. 09900 15,139
Current EXpenses .......ccccccveevveeeneeennee. 13000 715,291

Repairs and Alterations..........ccoceuee..e. 06400 2,600
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Equipment........cccevvevieiiiieieeieeeee 07000 426,741
Cost of Delinquent Land Sales............. 76800 1,841,168
Total....oooeiiiiiic $ 3,833,765

There is hereby appropriated from this fund, in addition to the
above appropriations if needed, the necessary amount for the
expenditure of funds other than Personal Services and Employee
Benefits to enable the division to pay the direct expenses relating
to land sales as provided in Chapter 11A of the West Virginia
Code.

The total amount of these appropriations shall be paid from the
special revenue fund out of fees and collections as provided by law.

119 - Auditor’s Office —
Local Government Purchasing Card Expenditure Fund
(WYV Code Chapter 6)
Fund 1224 FY 2023 Org 1200

Personal Services

and Employee Benefits................... 00100 $ 639,881
Current EXpenses .......ccceecceeeveeeeeeeennee. 13000 282,030
Repairs and Alterations..........ccc.cc.e...e. 06400 6,000
Equipment.........cccoevievieeiiieieeieeenee 07000 10,805
Other ASSEtS ....uuviveeeiiiiiieeiieeeeeeeeeiaes 69000 50,000
Statutory Revenue Distribution............ 74100 3.500.,000

TOtAL e $ 4,488,716

There is hereby appropriated from this fund, in addition to the
above appropriations if needed, the amount necessary to meet the
transfer of revenue distribution requirements to provide a
proportionate share of rebates back to the general fund of local
governments based on utilization of the program in accordance
with W.Va. Code §6-9-2b.

120 - Auditor’s Olffice —
Securities Regulation Fund

(WV Code Chapter 32)
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Fund 1225 FY 2023 Org 1200

Personal Services

and Employee Benefits.................. 00100 $ 2,826,332
Unclassified.......ccooouveeeeiiiiiiiiiiieeeeeene 09900 31,866
Current EXpenses .......cccceceeeeeeeeeeeennee. 13000 1,463,830
Repairs and Alterations........................ 06400 12,400
Equipment........cccoevvevieeiiieieieeee 07000 594,700
Other ASSetS ....ccceevveereerienieeiienieeenn 69000 1,200,000

Total ..o $ 6,129,128

121 - Auditor’s Office —
Technology Support and Acquisition Fund
(WV Code Chapter 12)

Fund 1233 FY 2023 Org 1200

Current EXpenses ..........cccccoevveeeveenennnn. 13000 $ 10,000
Other ASSEtS.....ccoveveeevieeeiieeieeeiee e 69000 5.000
TOtAL e $ 15,000

Fifty percent of the deposits made into this fund shall be
transferred to the Treasurer’s Office — Technology Support and
Acquisition Fund (fund 1329, org 1300) for expenditure for the
purposes described in W.Va. Code §12-3-10c.

122 - Auditor’s Olffice —
Purchasing Card Administration Fund
(WV Code Chapter 12)

Fund 1234 FY 2023 Org 1200

Personal Services

and Employee Benefits................... 00100 $ 3,192,502
Current EXpenses .......ccccccveevveeeveeennee. 13000 2,303,622
Repairs and Alterations.............cc.u...e. 06400 5,500
Equipment........c.ccoovveeeiieiiieeieeeieens 07000 850,000

Other ASSEtS ....uueiieeeiiiieeeeieeeeee s 69000 508,886
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Statutory Revenue Distribution............ 74100 8,000,000
Total....oooeiiiiiic $ 14,860,510

There is hereby appropriated from this fund, in addition to the
above appropriations if needed, the amount necessary to meet the
transfer and revenue distribution requirements to the Purchasing
Improvement Fund (fund 2264), the Entrepreneurship and
Innovation Investment Fund (fund 3014), the Hatfield-McCoy
Regional Recreation Authority, and the State Park Operating Fund
(fund 3265) per W.Va. Code §12-3-10d.

123 - Auditor’s Office —
Chief Inspector’s Fund
(WV Code Chapter 6)
Fund 1235 FY 2023 Org 1200

Personal Services

and Employee Benefits.................. 00100 $ 3,682,850
Current EXpenses .......ccccccveevveeeveeennee. 13000 765,915
Equipment........c.cceoovveeeiiiniieeieeeieens 07000 50,000

TOtAL e $ 4,498,765

124 - Auditor’s Office —
Volunteer Fire Department Workers’
Compensation Premium Subsidy Fund
(WV Code Chapters 12 and 33)
Fund 1239 FY 2023 Org 1200

Volunteer Fire Department
Workers’ Compensation Subsidy .... 83200 $ 2,500,000

125 - Treasurer’s Office —
College Prepaid Tuition and Savings Program

Administrative Account
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(WV Code Chapter 18)
Fund 1301 FY 2023 Org 1300

Personal Services

and Employee Benefits................... 00100 $ 830,643
Unclassified........ccooovveeieeiiiieiiniieeeeen. 09900 14,000
Current EXpenses .......cccceceeeveeeeeeeennee. 13000 1,397,559

TOtal ..o $ 2,242,202

126 - Treasurer’s Office-
Jumpstart Savings Program Expense Fund
(WYV Code Chapter 18)

Fund 1303 FY 2023 Org 1300

Unclassified.........cccoovveveeieveeeeeeeeeeenn, 09900 $ 188,502
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 411,498
Total...ccoviiiiniiiinicc $ 600,000

127 - Department of Agriculture —
Agriculture Fees Fund
(WYV Code Chapter 19)
Fund 1401 FY 2023 Org 1400

Personal Services

and Employee Benefits.................. 00100 $ 2,534,889
Unclassified.......ccooouveeeeiiiiiiiiiiiieeeeeene 09900 37,425
Current EXpenses .......ccceeceeeveeeeeenennee. 13000 1,856,184
Repairs and Alterations........................ 06400 158,500
Equipment........cccoovvevieeiiieieeieeee 07000 436,209
Other ASSetS ....cccuevvveerieerierieeiienieeenn 69000 10,000

Total..oooveeieieeieeeeeeeee e $ 5,033,207
128 - Department of Agriculture —

West Virginia Rural Rehabilitation Program
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(WV Code Chapter 19)
Fund 1408 FY 2023 Org 1400

Personal Services

and Employee Benefits................... 00100 $ 80,974
Unclassified........ccooovveeieeiiiieiiniieeeeen. 09900 10,476
Current EXpenses .......cccceceeeveeeeeeeennee. 13000 2,200,000

TOtal.eeeeeeeeeeeeeeeeeeee e $ 2,291,450

129 - Department of Agriculture —
General John McCausland Memorial Farm Fund
(WV Code Chapter 19)
Fund 1409 FY 2023 Org 1400

Personal Services

and Employee Benefits................... 00100 $ 76,415
Unclassified........ccooeveeeeiiiiiiiiiieeeeeene 09900 2,100
Current EXpenses .......ccceeceeeveeeeeenennee. 13000 89,500
Repairs and Alterations..............c......... 06400 36,400
Equipment.........cccoevvevieeiiiiieeieeee 07000 15,000

TOtAL e $ 219,415

The above appropriations shall be expended in accordance with
Article 26, Chapter 19 of the Code.

130 - Department of Agriculture —
Farm Operating Fund
(WV Code Chapter 19)
Fund 1412 FY 2023 Org 1400

Personal Services

and Employee Benefits.................. 00100 $ 888,219
Unclassified........cooovvveeeiiiiiiiiiiieeeeeene 09900 15,173
Current EXpenses .......ccccccveevveeeneeennee. 13000 1,367,464

Repairs and Alterations.........ccc.oceuee..e. 06400 388,722
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Equipment........cccevvevieiiiieieeieeeee 07000 399,393
Other ASSEtS..coceveeeeeeeeiee 69000 20,000
TOtal e $ 3,078,971

131 - Department of Agriculture —
Capital Improvements Fund
(WV Code Chapter 19)
Fund 1413 FY 2023 Org 1400

Unclassified.......cccooeveeeeiiiiiiiiiiiieeeeeene 09900 20,000
Current EXpenses .......cccceceeeveeeeceeennnee. 13000 510,000
Repairs and Alterations..............c......... 06400 250,000
Equipment........c.coovveeiiiiiiieeieeeieens 07000 350,000
Building Improvements ....................... 25800 670,000
Other ASSetS ....cccueeveereerierieeiienieeenn 69000 200,000

Total.ccveeeeieeeeee e $ 2,000,000

132 - Department of Agriculture —
Donated Food Fund
(WYV Code Chapter 19)
Fund 1446 FY 2023 Org 1400

Personal Services

and Employee Benefits................... 00100 $ 1,074,322
Unclassified........ccooevveeeiiiiiieiiiiieeeneen. 09900 45,807
Current EXpenses .........ccccveevveeeveeennee. 13000 3,410,542
Repairs and Alterations........................ 06400 128,500
Equipment........cccoeeieviieiiieieeieeeee 07000 10,000
Other ASSEtS ....uuviveveiiiieieeiieeeeeeeeeeees 69000 27,000
Land ....coooeeeeeieeeee e 73000 250,000

TOtal.eeeeeeeeeeeeeeeeeeee e $ 4,946,171

133 - Department of Agriculture —

Integrated Predation Management Fund
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(WYV Code Chapter 7)
Fund 1465 FY 2023 Org 1400

255

Current EXpenses ..........cccccoeveveeveenennnn. 13000 $ 112,500
134 - Department of Agriculture —
West Virginia Spay Neuter Assistance Fund
(WV Code Chapter 19)
Fund 1481 FY 2023 Org 1400
Current EXpenses .........cccocceeveeveeveevennnn, 13000 $ 600,000
135 - Department of Agriculture —
Veterans and Warriors to Agriculture Fund
(WV Code Chapter 19)
Fund 1483 FY 2023 Org 1400
Current EXpenses .........ccocceeveeveeveenennnn, 13000 $ 7,500
136 - Department of Agriculture —
State FFA-FHA Camp and Conference Center
(WV Code Chapters 18 and 18A)
Fund 1484 FY 2023 Org 1400
Personal Services
and Employee Benefits.................. 00100 $ 1,218,564
Unclassified........ccooevveeiieiiiiiiiiiieeeeeen. 09900 17,000
Current EXpenses .......ccccecveeeeveeeeeennee. 13000 1,143,306
Repairs and Alterations..............c......... 06400 82,500
Equipment........c.ccoocvveeiiiiniieeieeeiees 07000 76,000
Buildings .......coeveveneniieeeee, 25800 1,000
Other ASSEtS ....uuvieeeeiiiiieieiieeeeeeeeeeies 69000 10,000
Land ..o 73000 1,000

Total....ccooiiiiii $ 2,549,370
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137 - Attorney General —
Antitrust Enforcement Fund
(WV Code Chapter 47)
Fund 1507 FY 2023 Org 1500

Personal Services

and Employee Benefits.................. 00100 $ 363,466
Current EXpenses .......cccceceeeeveeeeeeennee. 13000 148,803
Repairs and Alterations..........cc..c.e...e. 06400 1,000
Equipment........c.cecovveeeiiiiniiieeieeeieens 07000 1.000

Total ..o $ 514,269

138 - Attorney General —
Preneed Burial Contract Regulation Fund
(WYV Code Chapter 47)
Fund 1513 FY 2023 Org 1500

Personal Services

and Employee Benefits.................. 00100 $ 228,620
Current EXpenses .......c.ccccveevveeeveeennee. 13000 54,615
Repairs and Alterations.........ccc.ceuen..e. 06400 1,000
Equipment........c.ceoovveeiiieniieeieeeiees 07000 1.000

Total oo $ 285,235

139 - Attorney General —
Preneed Funeral Guarantee Fund
(WYV Code Chapter 47)
Fund 1514 FY 2023 Org 1500

Current EXpenses .........ccocceeveeveeveenennnn, 13000 $ 901,135
140 - Secretary of State —

Service Fees and Collection Account
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(WYV Code Chapters 3, 5, and 59)
Fund 1612 FY 2023 Org 1600

Personal Services

and Employee Benefits................... 00100 $ 1,110,490
Unclassified.......ccooeeeeeeiiiiiiiiiiiieeeeeene 09900 4,524
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 8,036

TOtAL e $ 1,123,050
141 - Secretary of State —
General Administrative Fees Account
(WYV Code Chapters 3, 5, and 59)
Fund 1617 FY 2023 Org 1600

Personal Services

and Employee Benefits................... 00100 § 3,041,423
Unclassified.......ccooeeeeeeiiiiiiiiiiiieeeeeene 09900 25,529
Current EXpenses ........cceeceeevieeeeeeennee. 13000 976,716
Technology Improvements .................. 59900 870,000

Total.coveeeeieeeeeeee e $ 4,913,668

DEPARTMENT OF ADMINISTRATION
142 - Department of Administration —
Office of the Secretary —
Tobacco Settlement Fund
(WV Code Chapter 4)
Fund 2041 FY 2023 Org 0201

Tobacco Settlement Securitization
Trustee Pass Thru ..........ccceeveee.... 65000 $ 80,000,000

143 - Department of Administration —
Office of the Secretary —

Employee Pension and Health Care Benefit Fund



258 APPROPRIATIONS [Ch. 11

(WV Code Chapter 18)
Fund 2044 FY 2023 Org 0201

Current EXpenses .........ccccevveeveeveenennen, 13000 $ 40,523,000

The above appropriation for Current Expenses (fund 2044,
appropriation 13000) shall be transferred to the Consolidated
Public Retirement Board — Teachers’ Accumulation Fund (fund
2600).

144 - Department of Administration —
Division of Finance —
Shared Services Section Fund
(WV Code Chapter 5SA)
Fund 2020 FY 2023 Org 0209

Personal Services

and Employee Benefits.................. 00100 $ 1,545,384
Current EXpenses .......c.ccccveevveeeveeennee. 13000 500,000
TOtAL e $ 2,045,384

145 - Division of Information Services and Communications
(WYV Code Chapter 5A)
Fund 2220 FY 2023 Org 0210

Personal Services

and Employee Benefits.................. 00100 $ 23,052,937
Unclassified........ccooevveeiieiiiiiiiniieeeeeen. 09900 344,119
Current EXpenses .......ccceeceeeveeeeeenennee. 13000 13,418,001
Equipment........cccevvevieeiiieieeieeeee 07000 2,050,000
Other ASSEtS....cocouveeeeeeeeeeeeeeeeeeeieeenn 69000 1,045,000

Total....ccooiiiiii $ 39,910,057
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The total amount of these appropriations shall be paid from a
special revenue fund out of collections made by the Division of
Information Services and Communications as provided by law.

Each spending unit operating from the General Revenue Fund,
from special revenue funds or receiving reimbursement for postage
from the federal government shall be charged monthly for all
postage meter service and shall reimburse the revolving fund
monthly for all such amounts.

146 - Division of Purchasing —
Vendor Fee Fund
(WV Code Chapter 5A)
Fund 2263 FY 2023 Org 0213

Personal Services

and Employee Benefits................... 00100 $ 579,296
Current EXpenses .......c.ccccveeeveeeneeennee. 13000 9,115
BRIM Premium.........cccevvvvvenveneeiennen. 91300 810

Total ..o $ 589,221

147 - Division of Purchasing —
Purchasing Improvement Fund
(WYV Code Chapter 5A)
Fund 2264 FY 2023 Org 0213

Personal Services

and Employee Benefits................... 00100 $ 992,206
Unclassified........ccoovveeeieiiiiiiiiiiieeeeeen. 09900 5,562
Current EXpenses .......c.ccccveevveeeveeennee. 13000 492,066
Repairs and Alterations........................ 06400 500
Equipment........cccoeeieviieiiieieeieeeee 07000 500
Other ASSetS......cceevveereerieeieeieenieenenn 69000 500
BRIM Premium........ccccevvvveriienreenennee. 91300 850

TOtal.eeeeeeeeeeeeeeeeeeee e $ 1,492,184
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148 - Travel Management —
Aviation Fund

(WV Code Chapter 5A)

Fund 2302 FY 2023 Org 0215

Unclassified.......cccoevieevieenienieeiieeens 09900
Current EXpenses .......ccceeeeeeveeeeeeeennee. 13000
Repairs and Alterations........................ 06400
Equipment........c.ccooovveeiiiiniieeieeeiees 07000
Buildings.......coocveeviieeiiieieeeieeeiees 25800
Other ASSetS ....ccceevveereerienieeiienieeenn 69000
Land ...ooooeiiei 73000
Total.coveeeeieeeeeeee e

149 - Fleet Management Division Fund

(WV Code Chapter 5A)
Fund 2301 FY 2023 Org 0216

Personal Services

and Employee Benefits.................. 00100
Unclassified.......ccccevveevieenienieeieneens 09900
Current EXpenses .......ccceeceeevveeeeeeennee. 13000
Repairs and Alterations........................ 06400
Equipment........c.ccoocvveeiiiieiieeieeeiees 07000
Other ASSets ....cccuevveerierierieeieenienenn 69000

Total.coveeeeieeeeeeee e

150 - Division of Personnel
(WV Code Chapter 29)
Fund 2440 FY 2023 Org 0222

Personal Services

and Employee Benefits.................. 00100
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvennenne 00201

[Ch. 11

$ 1,000
149,700
1,275,237
1,000

100

100

100

§ 1,427,237

$ 784,375
4,000
11,630,614
12,000
800,000

2,000

§ 13,232,989

$ 4,781,898

122,500
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Unclassified.......ccooouveeeeiiiiiiiiiiiiieeeeene 09900 51,418
Current EXpenses .......ccceeceeevieeeeeeennee. 13000 1,262,813
Repairs and Alterations........................ 06400 5,000
Equipment........c.cooovveeviiieniieeieeeiees 07000 20,000
Other ASSetS.....cccuvveeeecveeeeeeireeeeeinee. 69000 60,000

B 07 | DU $ 6,303,629

The total amount of these appropriations shall be paid from a
special revenue fund out of fees collected by the Division of
Personnel.

151 - West Virginia Prosecuting Attorneys Institute
(WYV Code Chapter 7)
Fund 2521 FY 2023 Org 0228

Personal Services

and Employee Benefits.................. 00100 $ 136,097
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvennenne 00201 119,000
Unclassified........ccoouveeeeiiiieiiiiiieeeeeene 09900 4,023
Current EXpenses ........ccceceeeveeeeeeeenee. 13000 297,528
Repairs and Alterations..............c......... 06400 600
Equipment........cccoeevevieeiiieieeieeee 07000 500
Other ASSetS ....cccuevvveerieerierieeiienieeenn 69000 500

TOtAL e $ 558,248

152 - Office of Technology —
Chief Technology Officer Administration Fund
(WV Code Chapter 5A)
Fund 2531 FY 2023 Org 0231

Personal Services

and Employee Benefits................... 00100 $ 454,411
Unclassified........ccooovvveeiiiiiiiiiiiieeeeeen. 09900 6,949
Current EXpenses .......ccccccveevveeeneeennee. 13000 196,504

Repairs and Alterations.........ccc.cceuee..e. 06400 1,000
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Equipment........cccevvevieiiiieieeieeeee 07000 50,000
Other ASSEtS..coceveeeeeeeeiee 69000 10,000
TOtal e $ 718,864

From the above fund, the provisions of W.Va. Code §11B-2-
18 shall not operate to permit expenditures in excess of the funds
authorized for expenditure herein.

DEPARTMENT OF COMMERCE
153 - Division of Forestry
(WV Code Chapter 19)
Fund 3081 FY 2023 Org 0305

Personal Services

and Employee Benefits.................. 00100 $ 382,137
Current EXpenses .......ccceeceeeeeeeeeeennnee. 13000 282,202
Repairs and Alterations..........cc.cceuee.e. 06400 53,000
Equipment........c.cceoovveeeiiiniieeieeeieens 07000 300,000

TOtAL e $ 1,017,339

154 - Division of Forestry —
Timbering Operations Enforcement Fund
(WV Code Chapter 19)

Fund 3082 FY 2023 Org 0305

Personal Services

and Employee Benefits................... 00100 $ 248,321
Current EXpenses .......ccccccveevveeeveeennne. 13000 87,036
Repairs and Alterations..........cc..c.e..... 06400 11,250

TOtAL e $ 346,607
155 - Division of Forestry —
Severance Tax Operations

(WV Code Chapter 11)
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Fund 3084 FY 2023 Org 0305

Personal Services

and Employee Benefits.................. 00100 $ 559,626
Current EXpenses .......c.ccccveevveeeveeennee. 13000 117,466
TOtAL e $ 677,092

156 - Geological and Economic Survey —
Geological and Analytical Services Fund
(WV Code Chapter 29)
Fund 3100 FY 2023 Org 0306

Personal Services

and Employee Benefits.................. 00100 $ 37,966
Unclassified........ccooovvveiiiiiiiiiiinieeeeeen. 09900 2,182
Current EXpenses .......ccccccveevveeeveeennne. 13000 141,631
Repairs and Alterations...........c..c......... 06400 50,000
Equipment........c.cooovveeeiiiiiiieeieeeieens 07000 20,000
Other ASSetS ....cccuevvveerieerierieeiienieeenn 69000 10,000

TOtAL e $ 261,779

The above appropriations shall be used in accordance with
W.Va. Code §29-2-4.

157 - Division of Labor —
West Virginia Jobs Act Fund
(WV Code Chapter 21)
Fund 3176 FY 2023 Org 0308

Current EXpenses .......c.ccccveevveeeveeennee. 13000 75,000
Equipment.........cccoevvevieeiiiiieeieeee 07000 25,000
Total oo $ 100,000

158 - Division of Labor —
HVAC Fund
(WV Code Chapter 21)
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Fund 3186 FY 2023 Org 0308

Personal Services

and Employee Benefits................... 00100 $ 367,925
Unclassified.......ccooouveeeeiiiiiiiiiiieeeeeene 09900 4,000
Current EXpenses .......cccceceeeeeeeeeeeennee. 13000 82,000
Repairs and Alterations........................ 06400 4,500
Buildings .......coeeeienenicceeeee, 25800 1,000
BRIM Premium........ccoceevvienieeniennenne. 91300 8,500

TOtAL e $ 467,925
159 - Division of Labor —
Elevator Safety Fund
(WV Code Chapter 21)
Fund 3188 FY 2023 Org 0308

Personal Services

and Employee Benefits................... 00100 $ 304,756
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccoeeeuneenns 00201 104,180
Unclassified........ccooovveeeiiiiiiiiiiiieeeeen. 09900 2,261
Current EXpenses .......cccceeeevvveeenenneennn. 13000 94,712
Repairs and Alterations..............c......... 06400 2,000
Buildings ......ccoeeeveevienieeieeeeeee 25800 1,000
BRIM Premium........ccccevveverienreennennee. 91300 8,500

Total .o $ 517,409

160 - Division of Labor —
Steam Boiler Fund
(WV Code Chapter 21)
Fund 3189 FY 2023 Org 0308

Personal Services

and Employee Benefits.................. 00100 $ 80,742
Unclassified........cooovvveeeiiiiiiiiiiieeeeeene 09900 1,000
Current EXpenses .......ccccccveevveeeneeennee. 13000 20,000
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Repairs and Alterations..............c......... 06400 2,000
Buildings ........coeveieieiicceeee, 25800 1,000
BRIM Premium........ccoceevuevienienienncnen. 91300 1,000

TOtAl ..o $ 105,742

161 - Division of Labor —
Crane Operator Certification Fund
(WV Code Chapter 21)

Fund 3191 FY 2023 Org 0308

Personal Services

and Employee Benefits.................. 00100 $ 196,226
Unclassified........ccooouveeeiiiiiiiiiiiiiieeeen. 09900 1,380
Current EXpenses .......ccccccveevveeeveeennee. 13000 51,265
Repairs and Alterations..............c......... 06400 1,500
Buildings.......cccoevievienieieiieeeeeeen 25800 1,000
BRIM Premium........ccocvevveeieennennennne. 91300 7,000

TOtAL e $ 258,371

162 - Division of Labor —
Amusement Rides and Amusement Attraction Safety Fund
(WV Code Chapter 21)
Fund 3192 FY 2023 Org 0308

Personal Services

and Employee Benefits................... 00100 $ 192,424
Unclassified.......ccoooeveeeeiiiiiiiiiiiieeeeene 09900 1,281
Current EXpenses ........ccceceeeeiveeeeennnee. 13000 44,520
Repairs and Alterations.........cccoccuee..e. 06400 2,000
Buildings......cooeevveevienieeiieieeeeee 25800 1,000
BRIM Premium........cccceevvverieenreennnee. 91300 8,500

TOtal ..o $ 249,725

163 - Division of Labor —
State Manufactured Housing Administration Fund

(WV Code Chapter 21)
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Fund 3195 FY 2023 Org 0308

Personal Services

and Employee Benefits.................. 00100
Unclassified........ccoceeveviineniencnienenne 09900
Current EXpenses .......cccceceeeveeeeeeeennee. 13000
Repairs and Alterations........................ 06400
Buildings......cooveeveeevienieeieieeee 25800
BRIM Premium........ccoceevvienieeniennenne. 91300

Total ..o

164 - Division of Labor —
Weights and Measures Fund
(WV Code Chapter 47)
Fund 3196 FY 2023 Org 0308

Unclassified.......cccceveevieenienienneineens 09900
Current EXpenses .......ccccccveevveeeveeennee. 13000
Repairs and Alterations..........cccoceuee.e. 06400
Equipment........c.cooovveeeiiiiiiieeieeeiees 07000
BRIM Premium.........cccceevveeecnieennnnnnnns 91300
Total..oveeeeieeeeeeeee e

165 - Division of Labor —
Bedding and Upholstery Fund
(WV Code Chapter 21)
Fund 3198 FY 2023 Org 0308

Personal Services

and Employee Benefits.................. 00100
Unclassified........ccooeevevieneniencnienenne. 09900
Current EXpenses .......ccceeceeeveeeeeenennee. 13000
Repairs and Alterations........................ 06400
Buildings......ccoeevvvevienieeieeeeeeee 25800
BRIM Premium........cccceevvevienieniennenen. 91300

Total ..o

[Ch. 11

$ 294,645
1,847

43,700

1,000

1,000

3.404

$ 345,596

$ 1,200
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10,000
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1,000

8,700

$ 311,370
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166 - Division of Labor —
Psychophysiological Examiners Fund
(WV Code Chapter 21)

Fund 3199 FY 2023 Org 0308

Current EXpenses ..........cccccoeeeveeveenennn. 13000 $ 4,000
167 - Division of Natural Resources —
License Fund — Wildlife Resources
(WV Code Chapter 20)
Fund 3200 FY 2023 Org 0310

Wildlife ReSOUICES....ccvveeeeeeeeeeeeeenn. 02300 $ 9,759,535
Administration ..........cccoovveeveveeeeeeeennnn. 15500 2,405,642
Capital Improvements
and Land Purchase (R)................... 24800 2,410,936
Law Enforcement..........c.....ccoevveeeennnne.. 80600 9.787.279
Total...oooeeeieeeiieeieeeee e $ 24,363,392

The total amount of these appropriations shall be paid from a
special revenue fund out of fees collected by the Division of
Natural Resources.

Any unexpended balance remaining in the appropriation for
Capital Improvements and Land Purchase (fund 3200,
appropriation 24800) at the close of the fiscal year 2022 is hereby
reappropriated for expenditure during the fiscal year 2023.

168 - Division of Natural Resources —
Natural Resources Game Fish and Aquatic Life Fund
(WV Code Chapter 22)
Fund 3202 FY 2023 Org 0310

Current EXpenses ..........cccccoeveveeveenennnn. 13000 $ 125,000
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169 - Division of Natural Resources —
Nongame Fund
(WV Code Chapter 20)

Fund 3203 FY 2023 Org 0310

Personal Services

and Employee Benefits.................. 00100 $ 694,154
Current EXpenses .......cccceceeeeveeeeeeennee. 13000 201,810
Equipment........cccooovveeiiiiiniieeieeeieens 07000 106,615

TOtAL e $ 1,002,579

170 - Division of Natural Resources —
Planning and Development Division
(WV Code Chapter 20)
Fund 3205 FY 2023 Org 0310

Personal Services

and Employee Benefits................... 00100 $ 467,117
Current EXpenses .......ccccccveevveeeveeennee. 13000 1,056,876
Repairs and Alterations.........ccccoceueenee. 06400 15,016
Equipment........c.ccoovveeeiieiiieeieeeieens 07000 8,300
Buildings .....coooveveveeiieniiniieieieee 25800 8,300
Other ASSEtS ....uuviveveiiiieieeiieeeeeeeeeeees 69000 1,900,000
Land ..coooveieeeeeeeeeee 73000 31,700

Total .o $ 3,487,309

171 - Division of Natural Resources —
State Parks and Recreation Endowment Fund
(WV Code Chapter 20)

Fund 3211 FY 2023 Org 0310

Current EXpenses .........ccccceeveeveeveenennen, 13000 $ 6,000
Repairs and Alterations............c.c......... 06400 3,000
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Equipment........cccevvevieiiiieieeieeeee 07000 2,000
Buildings.......cccoeeveeienieieeieecieeen 25800 3,000
Other ASSEtS ....uuvieveeiiiieieeieeeeeeeeeeeaas 69000 4,000
Land .....cocooviveoiiieieeeeeeeeeeeee s 73000 2,000

TOtAL e $ 20,000

172 - Division of Natural Resources —
Whitewater Study and Improvement Fund
(WV Code Chapter 20)

Fund 3253 FY 2023 Org 0310

Personal Services

and Employee Benefits................... 00100 $ 70,667
Current EXpenses ........cccccvveeevveeeveeennen. 13000 64,778
Equipment........c.cccoovveeiiiieiieeieeeieens 07000 1,297
Buildings.......coccveeviiieiiieieeeeeeeees 25800 6.969

TOtAL e $ 143,711

173 - Division of Natural Resources —
Whitewater Advertising and Promotion Fund
(WYV Code Chapter 20)

Fund 3256 FY 2023 Org 0310

Unclassified.........ccccoevveeeieeeeereereenenne. 09900 $ 200
Current EXpenses .......c.ccccveevveeeveeennee. 13000 19.800
TOtAL e $ 20,000

174 - Division of Miners’ Health, Safety and Training —
Special Health, Safety and Training Fund
(WV Code Chapter 22A)
Fund 3355 FY 2023 Org 0314

Personal Services
and Employee Benefits................... 00100 $ 516,356
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Unclassified.......ccooouveeeeiiiiiiiiiiiiieeeeene 09900 40,985
Current EXpenses .......ccceeceeevieeeeeeennee. 13000 1,954,557
WYV Mining Extension Service............ 02600 150,000
Buildings.......cocoveeviieeiiieieeeieeeiees 25800 2,481,358
Land ...cooooviioiiiiie e 73000 1,000,000

TOtAL e $ 6,143,256

175 - Department of Commerce —
Office of the Secretary —
Marketing and Communications Operating Fund
(WV Code Chapter 5B)
Fund 3002 FY 2023 Org 0327

Personal Services

and Employee Benefits.................. 00100 $ 2,148,018
Unclassified........ccooovveeeeiiiiiiiiiiieeeeen. 09900 30,000
Current EXpenses .......ccccccveevveeeveeennee. 13000 1,315,078
Equipment........c.ceoovveeiiieniieeieeeiees 07000 36,000

TOtAL e $ 3,529,096

176 - State Board of Rehabilitation —
Division of Rehabilitation Services —
West Virginia Rehabilitation Center Special Account
(WV Code Chapter 18)
Fund 8664 FY 2023 Org 0932

Personal Services

and Employee Benefits.................. 00100 $ 119,738
Current EXpenses .........ccccveeeveeeneeennee. 13000 1,180,122
Repairs and Alterations.........ccccoceuee..e. 06400 85,500
Equipment........c.ccooovveeeiiiiiiieieeeieens 07000 220,000
Buildings........cccceveevievieiicieieceeen 25800 150,000
Other ASSetS ....cccevveereerienieeieerieeenn 69000 150,000

Total....ccooiiiiii $ 1,905,360
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DEPARTMENT OF ECONOMIC DEVELOPMENT
177 - Department of Economic Development —
Office of Energy —
Energy Assistance
(WV Code Chapter 5B)

Fund 3010 FY 2023 Org 0307

Energy Assistance - Total .................... 64700 $ 7,211
178 - Department of Economic Development —
Office of the Secretary —
Entrepreneurship and Innovation Investment Fund
(WYV Code Chapter 5B)

Fund 3014 FY 2023 Org 0307

Entrepreneurship and Innovation
Investment Fund ..........cccccoveenenn.. 70301 $ 1,500,000

179 - Department of Economic Development —
Office of the Secretary —
Broadband Development Fund
(WV Code Chapter 31G)

Fund 3034 FY 2023 Org 0307

Personal Services

and Employee Benefits................... 00100 $ 647,075
Unclassified........cooovveeeeiiiiiiiiiiiieeeeeene 09900 2,000,000
................................. 13000 235,302,925
............................................... $237,950,000
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180 - Department of Economic Development —
Office of the Secretary —
Office of Coalfield Community Development
(WV Code Chapter 5B)
Fund 3162 FY 2023 Org 0307

Personal Services

and Employee Benefits.................. 00100 $ 438,687
Unclassified.......cccooeeveeeeiiiiiiiiiiieeeeeene 09900 8,300
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 399.191

TOtal ..o $ 846,178

181 - Department of Economic Development —
Office of the Secretary —
Broadband Enhancement Fund
(WV Code Chapter 31G)
Fund 3013 FY 2023 Org 0307

Personal Services

and Employee Benefits................... 00100 $ 131,682
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 1,648,318
Total oo $ 1,780,000

DEPARTMENT OF EDUCATION
182 - State Board of Education —
Strategic Staff Development
(WYV Code Chapter 18)
Fund 3937 FY 2023 Org 0402

Personal Services
and Employee Benefits................... 00100 $ 35,000
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Unclassified.......ccooouveeeeiiiiiiiiiiiiieeeeene 09900 26,000
Current EXpenses .......cccceceeeveveeceeennnee. 13000 2,539,000
Total...ccoviiiiniiiincc $ 2,600,000

183 - School Building Authority —
School Construction Fund

(WV Code Chapters 18 and 18A)

Fund 3952 FY 2023 Org 0404

SBA Construction Grants .................... 24000 $ 59,845,818
Directed Transfer .........ccoeeevvvvvveeneennn. 70000 1,371,182
Total...oooeeieeiiieeeeeeeeeeeeeeee $ 61,217,000

The above appropriation for Directed Transfer (fund 3952,
appropriation 70000) shall be transferred to the School Building
Authority Fund (fund 3959) for the administrative expenses of the
School Building Authority.

184 - School Building Authority
(WV Code Chapter 18)
Fund 3959 FY 2023 Org 0404

Personal Services

and Employee Benefits................... 00100 $ 1,171,429
Current EXpenses .......ccccccveevveeeveeennee. 13000 244,195
Repairs and Alterations.........cccoceuee..e. 06400 13,150
Equipment........c.ceoovveeiiieniieeieeeiees 07000 26,000

TOtal.eeeeeeeeeeeeeeeeeeee e $ 1,454,774

DEPARTMENT OF ARTS, CULTURE, AND HISTORY
185 - Division of Culture and History —
Public Records and Preservation Revenue Account
(WYV Code Chapter 5A)
Fund 3542 FY 2023 Org 0432
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Personal Services

and Employee Benefits................... 00100 $ 235,943
Current EXpenses .......cccceceeeeveeeeeeennee. 13000 862,241
Equipment........c.cooovveeviiieniieeieeeiees 07000 75,000
Buildings.......coccveeviieeiiieieeeieeeiees 25800 1,000
Other ASSEtS.....uuveeeeeieieeiieieeeeeeeeeeeennns 69000 52,328
Land ...ccooveievieiieeeeeee 73000 1,000

TOtAL e $ 1,227,512

DEPARTMENT OF ENVIRONMENTAL PROTECTION
186 - Solid Waste Management Board
(WV Code Chapter 22C)
Fund 3288 FY 2023 Org 0312

Personal Services

and Employee Benefits................... 00100 $ 869,535
Current EXpenses .......c.ccccveevveeeneeennee. 13000 2,060,457
Repairs and Alterations..............c......... 06400 1,000
Equipment........cccovvevieiiiieieieeeee 07000 5,000
Other ASSetS......ceevveeveerieeieeiienieenenn 69000 4.403

Total .o $ 2,940,395

187 - Division of Environmental Protection —
Hazardous Waste Management Fund
(WV Code Chapter 22)
Fund 3023 FY 2023 Org 0313

Personal Services

and Employee Benefits.................. 00100 $ 805,575
Unclassified........ccooeveeeeiiiiviiiiiiieeeeeene 09900 8,072
Current EXpenses .......ccceeceeeveeeeeeeennee. 13000 155,969
Repairs and Alterations.........ccc.cceuee.e. 06400 500
Equipment........cccoocvveeiiiiiniieeieeeiees 07000 1,505
Other ASSetS ....cccevveereerienieeieerieeenn 69000 2,000

TOtAL e $ 973,621
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188 - Division of Environmental Protection —
Air Pollution Education and Environment Fund
(WV Code Chapter 22)

Fund 3024 FY 2023 Org 0313

Personal Services

and Employee Benefits.................. 00100 $ 806,186
Unclassified........coooevieeeiiiiiiiiiiieeeeeene 09900 14,647
Current EXpenses .......cccceeeeevveeeernneennns 13000 876,863
Repairs and Alterations........................ 06400 13,000
Equipment........c.ccooovveeiiiiciieeieeeieens 07000 53,105
Other ASSetS......ceevveeveerieeieeiienieenenn 69000 20,000

Total .o $ 1,783,801

189 - Division of Environmental Protection —
Special Reclamation Fund
(WV Code Chapter 22)
Fund 3321 FY 2023 Org 0313

Personal Services

and Employee Benefits.................. 00100 $ 1,678,252
Current EXpenses .......cccceveeevveeeneneennnn. 13000 16,185,006
Repairs and Alterations........................ 06400 79,950
Equipment........c.ccoooveeeiiiiniieeieeeieens 07000 130,192
Other ASSetS......ceevveereeerieeiieiienieenenn 69000 32,000

Total....oooeiiiiiic $ 18,105,400

190 - Division of Environmental Protection —
Oil and Gas Reclamation Fund

(WV Code Chapter 22)

Fund 3322 FY 2023 Org 0313

Personal Services
and Employee Benefits................... 00100 $ 549,957
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000 1,956,094
TOtAL e $ 2,506,051

191 - Division of Environmental Protection —
Oil and Gas Operating Permit and Processing Fund
(WV Code Chapter 22)
Fund 3323 FY 2023 Org 0313

Personal Services

and Employee Benefits.................. 00100 $ 2,187,791
Unclassified........ccooevveeiieiiiiiiiiiieeeeeen. 09900 15,700
Current EXpenses .......cccceceeeveeeeeeennnee. 13000 932,300
Repairs and Alterations.........cccoccuee..e. 06400 9,500
Equipment........c.coovveeiiiiiiieeieeeieens 07000 500
Other ASSetS.....cceevveereerieeiieiieneeenenn 69000 500

TOtal ..o $ 3,146,291

192 - Division of Environmental Protection —
Mining and Reclamation Operations Fund
(WV Code Chapter 22)
Fund 3324 FY 2023 Org 0313

Personal Services

and Employee Benefits.................. 00100 $ 3,635,868
Unclassified.......ccocerveeiieenienieeiieneens 09900 920
Current EXpenses .......c.ccccveevveeeveeennee. 13000 2,202,231
Repairs and Alterations..............c......... 06400 60,260
Equipment........cccovvevieeiiieieieeee 07000 83,000
Other ASSetS ....cccevveereerienieeieerieeenn 69000 57,500

TOtAL e $ 6,039,779

193 - Division of Environmental Protection —
Underground Storage Tank
Administrative Fund

(WV Code Chapter 22)
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Fund 3325 FY 2023 Org 0313

Personal Services

and Employee Benefits................... 00100 $ 486,251
Unclassified.......ccooouveeeeiiiiiiiiiiieeeeeene 09900 7,520
Current EXpenses .......cccceceeeeeeeeeeeennee. 13000 318,420
Repairs and Alterations........................ 06400 5,350
Equipment........cccoevvevieeiiieieieeee 07000 3,610
Other ASSetS ....ccceevveereerienieeiienieeenn 69000 3.500

TOtAL e $ 824,651
194 - Division of Environmental Protection —
Hazardous Waste Emergency Response Fund
(WV Code Chapter 22)
Fund 3331 FY 2023 Org 0313

Personal Services

and Employee Benefits................... 00100 $ 614,039
Unclassified........ccooevveeeiiiiiieiiiiieeeneen. 09900 10,616
Current EXpenses .......ccccccveevveeeveeennen. 13000 767,905
Repairs and Alterations.............cc.......e. 06400 7,014
Equipment........c.cccoovveeiiiieiieeieeeiees 07000 9,000
Other ASSetS......ceevveereeerieeiieieenieenenn 69000 3.500

TOtal ..o $ 1,412,074
195 - Division of Environmental Protection —
Solid Waste Reclamation and
Environmental Response Fund
(WYV Code Chapter 22)
Fund 3332 FY 2023 Org 0313

Personal Services

and Employee Benefits................... 00100 $ 849,562
Unclassified........ccooevveeiieiiiiiiiniieeeeeen. 09900 22,900
Current EXpenses .......ccceeceeeveeeeeenennee. 13000 3,604,737
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Repairs and Alterations..............c......... 06400 25,000
Equipment........cccoovievieeiiiieieeeee 07000 31,500
Buildings ......cooeevveevieiieeieeeeeee 25800 500
Other ASSEtS......coeeeereeiienieienieienieane 69000 1,000
Total....oooeiiiiiic $ 4,535,199

196 - Division of Environmental Protection —
Solid Waste Enforcement Fund
(WV Code Chapter 22)

Fund 3333 FY 2023 Org 0313

Personal Services

and Employee Benefits.................. 00100 $ 3,362,824
Unclassified.......ccooveeeeeiiiieiiiiiieeeeeeene 09900 31,145
Current EXpenses ........ccoeceeeeeeeeeeeennee. 13000 940,229
Repairs and Alterations..........cc..c..e..... 06400 30,930
Equipment........c.ccoovveeiiiieiieeieeeieens 07000 23,356
Other ASSets ....cccuevveerierierieeieenienenn 69000 25.554

Total...ooeeeeeeee § 4,414,038

197 - Division of Environmental Protection —
Air Pollution Control Fund
(WV Code Chapter 22)

Fund 3336 FY 2023 Org 0313

Personal Services

and Employee Benefits................... 00100 $ 6,112,158
Unclassified........ccooovveeeiiiiiiiiiiiiieeeeen. 09900 70,572
Current EXpenses ........cccccveevveeeneeennee. 13000 1,469,467
Repairs and Alterations........................ 06400 84,045
Equipment........cccoovievieiiiiiieeeee 07000 103,601
Other ASSetS......cocvvveeevieeeiieecieeeee e, 69000 52,951

Total....ooooiiee § 7,892,794
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198 - Division of Environmental Protection —
Environmental Laboratory
Certification Fund
(WV Code Chapter 22)
Fund 3340 FY 2023 Org 0313

Personal Services

and Employee Benefits.................. 00100 $ 364,936
Unclassified.......cccooeeveeeeiiiiiiiiiiieeeeeene 09900 1,120
Current EXpenses .......ccceeceeevveeeeeeennee. 13000 201,146
Repairs and Alterations..............c......... 06400 1,000
Other ASSetS ....ccceevveereevieriieieenieeenn 69000 163,000

Total...ooeeeeeeee $ 731,202

199 - Division of Environmental Protection —
Stream Restoration Fund
(WV Code Chapter 22)
Fund 3349 FY 2023 Org 0313

Current EXpenses ..........cccccoeveveeveenennnn. 13000 $ 5,182,076
200 - Division of Environmental Protection —
Litter Control Fund

(WV Code Chapter 22)

Fund 3486 FY 2023 Org 0313
Current EXpenses ..........cccccoeveveeveenennnn. 13000 $ 60,000
201 - Division of Environmental Protection —

Recycling Assistance Fund

(WV Code Chapter 22)
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Fund 3487 FY 2023 Org 0313

Personal Services

and Employee Benefits.................. 00100 $ 680,241
Unclassified.......cccoevierieinienieniieeneens 09900 400
Current EXpenses .......ccccccveevveeeveeennee. 13000 2,754,258
Repairs and Alterations..............c......... 06400 800
Equipment........c.ccoovveeeiieiiieeieeeieens 07000 500
Other ASSets ....cccuevveerierierieeieenienenn 69000 2,500

Total ..o $ 3,438,699

202 - Division of Environmental Protection —
Mountaintop Removal Fund
(WV Code Chapter 22)
Fund 3490 FY 2023 Org 0313

Personal Services

and Employee Benefits.................. 00100 $ 1,120,989
Unclassified........ccooovveeeeiiiiiiiiiiiieeeen. 09900 1,180
Current EXpenses ........ccceceeevieeeeeennnee. 13000 589,834
Repairs and Alterations.........ccccoccuee..e. 06400 27,612
Equipment........cccoevvevieeiiiieieeee 07000 23,500
Other ASSetS......ceevveeveerieeieeiienieenenn 69000 11,520

Total...ccoviiiiniiiincc $ 1,774,635

203 - Oil and Gas Conservation Commission —
Special Oil and Gas Conservation Fund
(WYV Code Chapter 22C)
Fund 3371 FY 2023 Org 0315

Personal Services

and Employee Benefits.................. 00100 $ 165,187
Current EXpenses .......cccceceeeveeeeeeeennee. 13000 161,225
Repairs and Alterations..........cc..ceuee..e. 06400 1,000
Equipment........cccoovvevieeiiieieeieeee 07000 9,481
Other ASSEtS......ooeevereerienieieneeieneene 69000 1,500

TOtAL e $ 338,393
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DEPARTMENT OF HEALTH AND HUMAN RESOURCES
204 - Division of Health —
Ryan Brown Addiction Prevention and Recovery Fund
(WYV Code Chapter 19)
Fund 5111 FY 2023 Org 0506

Current EXpenses .........ccccceeveeveeveenennen, 13000 $ 10,667,392
205 - Division of Health —
The Vital Statistics Account
(WV Code Chapter 16)
Fund 5144 FY 2023 Org 0506

Personal Services

and Employee Benefits.................. 00100 $ 1,097,919
Unclassified........ccooouveeeiiiiiiiiiiieeeeeeen. 09900 15,500
Current EXpenses .......ccccccveevveeeveeennee. 13000 3,557,788

TOtAL e $ 4,671,207

206 - Division of Health —
Hospital Services Revenue Account
Special Fund
Capital Improvement, Renovation and Operations
(WYV Code Chapter 16)
Fund 5156 FY 2023 Org 0506

Institutional Facilities Operations........ 33500 $ 44,555,221
Medical Services Trust Fund — Transfer 51200 27,800,000
TOtAL e $ 72,355,221

The total amount of these appropriations shall be paid from the
Hospital Services Revenue Account Special Fund created by
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W.Va. Code §16-1-13, and shall be used for operating expenses
and for improvements in connection with existing facilities.

Additional funds have been appropriated in fund 0525, fiscal
year 2023, organization 0506, for the operation of the institutional
facilities. The Secretary of the Department of Health and Human
Resources is authorized to utilize up to ten percent of the funds
from the appropriation for Institutional Facilities Operations to
facilitate cost effective and cost saving services at the community
level.

Necessary funds from the above appropriation may be used for
medical facilities operations, either in connection with this fund or
in connection with the appropriation designated Institutional
Facilities Operations in the Consolidated Medical Service Fund
(fund 0525, organization 0506).

207 - Division of Health —
Laboratory Services Fund
(WYV Code Chapter 16)
Fund 5163 FY 2023 Org 0506

Personal Services

and Employee Benefits................... 00100 $ 985,121
Unclassified.........cccooeeeeeviiieieiiieecene. 09900 18,114
Current EXpenses .......c.ccccveevveeeveeennee. 13000 2,209,105

Total .o $ 3,212,340

208 - Division of Health —
The Health Facility Licensing Account
(WYV Code Chapter 16)
Fund 5172 FY 2023 Org 0506

Personal Services
and Employee Benefits................... 00100 $ 669,651
Unclassified.......cccooeveeeeiiiiiiiiiiieeeeeene 09900 7,113
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000 98,247
TOtAL e $ 775,011

209 - Division of Health —
Hepatitis B Vaccine

(WV Code Chapter 16)

Fund 5183 FY 2023 Org 0506
Current EXpenses ..........ccccceeveeveeveenennnn. 13000 $ 9,740
210 - Division of Health —
Lead Abatement Account
(WV Code Chapter 16)

Fund 5204 FY 2023 Org 0506

Personal Services

and Employee Benefits.................. 00100 $ 19,100
Unclassified........ccooeeverienenienenienen 09900 373
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 17,875

TOtAL e $ 37,348

211 - Division of Health —
West Virginia Birth-to-Three Fund
(WV Code Chapter 16)

Fund 5214 FY 2023 Org 0506

Personal Services

and Employee Benefits................... 00100 $ 719,208
Unclassified........coooevveeeiiiiiiiiiiiieeeeeene 09900 223,999
Current EXpenses .......cccceceeeveeeeeeennnee. 13000 30,134,400

TOtAL e $ 31,077,607
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212 - Division of Health —
Tobacco Control Special Fund
(WV Code Chapter 16)

Fund 5218 FY 2023 Org 0506

Current EXpenses ..........cccccoeveveereevennnn. 13000 $ 7,579
213 - Division of Health —
Medical Cannabis Program Fund
(WV Code Chapter 16A)

Fund 5420 FY 2023 Org 0506

Personal Services

and Employee Benefits................... 00100 $ 509,658
Current EXpenses .......c.ccccveevveeeneeennee. 13000 2,046,040
Total oo $ 2,555,698

214 - West Virginia Health Care Authority —
Health Care Cost Review Fund
(WV Code Chapter 16)

Fund 5375 FY 2023 Org 0507

Personal Services

and Employee Benefits.................. 00100 $ 1,348,406
Unclassified.......ccoocveeeeeiiiiiiiiiiieeeeeeene 09900 20,100
Current EXpenses .......c.ccccveevveeeneeennee. 13000 785.445

Total oo $ 2,153,951

The above appropriation is to be expended in accordance with
and pursuant to the provisions of W.Va. Code §16-29B and from
the special revolving fund designated Health Care Cost Review
Fund.
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215 - West Virginia Health Care Authority —
Certificate of Need Program Fund
(WV Code Chapter 16)
Fund 5377 FY 2023 Org 0507

Personal Services

and Employee Benefits.................. 00100 $ 844,926
Current EXpenses .......cccceceeeveeeeeeeennee. 13000 474,967
Total ..o $ 1,319,893

216 - Division of Human Services —
Health Care Provider Tax —
Medicaid State Share Fund

(WV Code Chapter 11)
Fund 5090 FY 2023 Org 0511

Medical Services......ooeevveenveeeveeeenen. 18900 $393,594,315
Medical Services
Administrative Costs ........ccuveeeee... 78900 251,273
Total..oooooeeeiiieeeeeeeeeeeee e $393,845,588

The above appropriation for Medical Services Administrative
Costs (fund 5090, appropriation 78900) shall be transferred to a
special revenue account in the treasury for use by the Department
of Health and Human Resources for administrative purposes. The
remainder of all moneys deposited in the fund shall be transferred
to the Medical Services Program Fund (fund 5084).

217 - Division of Human Services —
Child Support Enforcement Fund
(WV Code Chapter 48A)

Fund 5094 FY 2023 Org 0511
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Personal Services

and Employee Benefits.................. 00100 $ 24,809,509
Unclassified........ccoouveeeeiiiiiiiiiiieeeeeene 09900 380,000
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 12,810,491

Total....oooeiiiiiic $ 38,000,000

218 - Division of Human Services —
Medical Services Trust Fund
(WV Code Chapter 9)

Fund 5185 FY 2023 Org 0511

Medical Services......ooeevveenvueeereeeenen. 18900 $ 82,500,000
Medical Services
Administrative Costs ............c........ 78900 646,750
TOtAL e $ 83,146,750

The above appropriation to Medical Services shall be used to
provide state match of Medicaid expenditures as defined and
authorized in subsection (¢) of W.Va. Code §9-4A-2a.
Expenditures from the fund are limited to the following: payment
of backlogged billings, funding for services to future federally
mandated population groups and payment of the required state
match for Medicaid disproportionate share payments. The
remainder of all moneys deposited in the fund shall be transferred
to the Division of Human Services accounts.

219 - Division of Human Services —
James “Tiger” Morton Catastrophic Illness Fund
(WV Code Chapter 16)

Fund 5454 FY 2023 Org 0511

Unclassified.........ccoovveeeveeeeeoeeeeeenn 09900 $ 7,000
Current EXpenses .......c.ccccveevveeeveeennee. 13000 393.000

Total....ccooiiiiii $ 400,000
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220 - Division of Human Services —
Domestic Violence Legal Services Fund
(WV Code Chapter 48)

Fund 5455 FY 2023 Org 0511

Current EXpenses ..........cccccoeveveereevennnn. 13000 $ 900,000
221 - Division of Human Services —
West Virginia Works Separate State College Program Fund
(WV Code Chapter 9)

Fund 5467 FY 2023 Org 0511

Current EXpenses .........ccccceeveeveeveenennen, 13000 $ 500,000
222 - Division of Human Services —
West Virginia Works Separate State Two-Parent Program Fund
(WYV Code Chapter 9)

Fund 5468 FY 2023 Org 0511

Current EXpenses .......c.ccccveevveeeveeennee. 13000 $ 1,500,000
223 - Division of Human Services —
Marriage Education Fund
(WV Code Chapter 9)

Fund 5490 FY 2023 Org 0511

Personal Services

and Employee Benefits.................. 00100 $ 10,000
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 25,000

TOtal ..o $ 35,000
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DEPARTMENT OF HOMELAND SECURITY
224 - Department of Homeland Security —
Office of the Secretary —
Law-Enforcement, Safety and Emergency Worker
Funeral Expense Payment Fund
(WV Code Chapter 15)
Fund 6003 FY 2023 Org 0601

Current EXpenses .........cccocceeveeveeveevennnn, 13000 $ 32,000
225 - Division of Emergency Management —
Statewide Interoperable Radio Network Account
(WV Code Chapter 15)
Fund 6208 FY 2023 Org 0606

Current EXpenses .........ccocceeveeveeveenennnn, 13000 $ 80,000
226 - Division of Emergency Management —
West Virginia Interoperable Radio Project
(WV Code Chapter 24)
Fund 6295 FY 2023 Org 0606

Unclassified......ccooeeeeeeeeoeeeeeeeeeeeenne. 09900 $ 20,000
Current EXpenses ........cceeceeeveeereeeennee. 13000 3,980,000
Repairs and Alterations.........cccoceuee..e. 06400 250,000
Equipment.........cccoevvevieeiiiiieeieeee 07000 250,000

Total....ooooveeeeeeieeeeeeeeeeeeee e $ 4,500,000

227 - Division of Corrections and Rehabilitation —
Parolee Supervision Fees

(WV Code Chapter 15A)



Ch. 11] APPROPRIATIONS 289

Fund 6362 FY 2023 Org 0608

Personal Services

and Employee Benefits.................. 00100 $ 1,164,081
Unclassified.......ccooouveeeeiiiiiiiiiiieeeeeene 09900 9,804
Current EXpenses .......cccceceeeeeeeeeeeennee. 13000 758,480
Equipment........cccoevievieeiiieieeeeee 07000 30,000
Other ASSEtS ......coeeveereeiienieienieienene 69000 40,129

Total...ooeeeeeeee $ 2,002,494

228 - Division of Corrections and Rehabilitation —
Regional Jail and Correctional Facility Authority
(WV Code Chapter 15A)
Fund 6675 FY 2023 Org 0608

Personal Services

and Employee Benefits.................. 00100 $ 1,974,532
Debt Service.....ccoovuvvveiiiieiieiieeeeeeeeen, 04000 9,000,000
Current EXpenses .......c.ccccveevveeeveeennee. 13000 245,472

Total ..o $ 11,220,004

229 - West Virginia State Police —

Motor Vehicle Inspection Fund
(WYV Code Chapter 17C)

Fund 6501 FY 2023 Org 0612

Personal Services

and Employee Benefits................... 00100 $ 1,965,212
Current EXpenses .........ccccveeeveeeveeennee. 13000 1,488,211
Repairs and Alterations..........cccoccueeee. 06400 204,500
Equipment.........cccoeoievieniiieieieeee 07000 3,770,751
Buildings ......cccoeevveevienieeiieieeee 25800 534,000
Other ASSEtS ....uuvieeeeiiiiiieiiieeeeeeeeeeies 69000 5,000
BRIM Premium........ccccevvvveriienreenennee. 91300 302,432

Total....ccooiiiiii $ 8,270,106
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The total amount of these appropriations shall be paid from the
special revenue fund out of fees collected for inspection stickers as
provided by law.

230 - West Virginia State Police —
Forensic Laboratory Fund

(WV Code Chapter 15)

Fund 6511 FY 2023 Org 0612

Personal Services

and Employee Benefits.................. 00100 $ 1,615,128
Current EXpenses .......cccceceeeeeeeeeeeennee. 13000 90,000
Repairs and Alterations..........cccoceuee.e. 06400 5,000
Equipment........c.ceoovveeiiieniieeieeeiees 07000 545,000

TOtAL e $ 2,255,128

231 - West Virginia State Police —
Drunk Driving Prevention Fund
(WYV Code Chapter 15)
Fund 6513 FY 2023 Org 0612

Current EXpenses .......ccccccveevveeeveeennee. 13000 $ 1,327,000
Equipment........cccoovvveeeiieniieeieeeiees 07000 3,491,895
BRIM Premium..........ccccovveeeeenveeeeennnn.. 91300 154,452

TOtAL e $ 4,973,347

The total amount of these appropriations shall be paid from the
special revenue fund out of receipts collected pursuant to W.Va.
Code §11-15-9a and 16 and paid into a revolving fund account in
the State Treasury.

232 - West Virginia State Police —
Surplus Real Property Proceeds Fund
(WYV Code Chapter 15)
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Fund 6516 FY 2023 Org 0612

Buildings........cccooooviiiiiiiiiii 25800 § 1,022,778
Land ..o, 73000 1,000
BRIM Premium.........cccoeevevienueniennenen. 91300 77,222

Total....ccooviiiiiii $ 1,101,000

233 - West Virginia State Police —
Surplus Transfer Account
(WV Code Chapter 15)

Fund 6519 FY 2023 Org 0612

Current EXpenses .........ccccceeveeveeveenennen, 13000 $ 225,000
Repairs and Alterations.........ccccoceuee..e. 06400 20,000
Equipment........c.cocovveeiiiiiiieeieeeieens 07000 250,000
Buildings.......coccveeviieeiieiieeieeeiees 25800 40,000
Other ASSEtS.....uuvveeeeeeieeiieeeeeeieeeeeeeinns 69000 45,000
BRIM Premium........ccccevveverienreennennee. 91300 5,000

TOtAL e $ 585,000

234 - West Virginia State Police —
Central Abuse Registry Fund
(WV Code Chapter 15)

Fund 6527 FY 2023 Org 0612

Personal Services

and Employee Benefits................... 00100 $ 268,731
Current EXpenses .......ccccccveevveeeveeennee. 13000 376,443
Repairs and Alterations..............c......... 06400 500
Equipment........cccovveviiiiiieieeeee 07000 300,500
Other ASSEtS ....uuueveeeiiiiiiiiieeeeeeeeeeiaes 69000 300,500
BRIM Premium.........cccevvevvenieneenennen. 91300 18.524

Total....ccooiiiiii $ 1,265,198
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235 - West Virginia State Police —
Bail Bond Enforcer Account
(WYV Code Chapter 15)
Fund 6532 FY 2023 Org 0612

Current EXpenses .........ccocceeveeveeveenennnn, 13000 $ 8,300
236 - West Virginia State Police —
State Police Academy Post Exchange
(WV Code Chapter 15)
Fund 6544 FY 2023 Org 0612

Current EXpenses ..........ccccceeveeveeveenennnn, 13000 $ 160,000
Repairs and Alterations..............c......... 06400 40,000
Total....oooeiiiiiic $ 200,000

237 - Fire Commission —
Fire Marshal Fees
(WYV Code Chapter 29)
Fund 6152 FY 2023 Org 0619

Personal Services

and Employee Benefits.................. 00100 $ 3,616,684
Unclassified.......cccoouvieeeiiiiiiiiiiieeeeeene 09900 3,800
Current EXpenses .......ccccccveevveeeveeennee. 13000 1,646,550
Repairs and Alterations..............c......... 06400 58,500
Equipment........cccoovvevieniiiiieeeee 07000 140,800
BRIM Premium.........cccevvevvenieneenennen. 91300 65.000

Total ..o $ 5,531,334

238 - Division of Administrative Services —
WV Community Corrections Fund

(WV Code Chapter 62)
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Fund 6386 FY 2023 Org 0623

Personal Services

and Employee Benefits.................. 00100 $ 166,250
Unclassified.......cccoevierieinienieniieeneens 09900 750
Current EXpenses .......ccccccveevveeeveeennee. 13000 1,846,250
Repairs and Alterations..............c......... 06400 1,000

TOtal ..o $ 2,014,250

239 - Division of Administrative Services —
Court Security Fund
(WYV Code Chapter 51)
Fund 6804 FY 2023 Org 0623

Personal Services

and Employee Benefits................... 00100 $ 24,748
Current EXpenses .......ccceeceeeveeeeeeeennee. 13000 1,478,135
Total...ccoviiiiniiiinicc $ 1,502,883

240 - Division of Administrative Services —
Second Chance Driver’s License Program Account

(WV Code Chapter 17B)

Fund 6810 FY 2023 Org 0623
Current EXpenses ..........cccccoevveeeveenennnn. 13000 $ 125,000
DEPARTMENT OF REVENUE
241 - Division of Financial Institutions
(WV Code Chapter 31A)
Fund 3041 FY 2023 Org 0303

Personal Services

and Employee Benefits.................. 00100 $ 2,653,645
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccveeenneens 00201 119,000
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000 650,475
Equipment........cccoevvevieniiiiieeieeeee 07000 8,500
TOtal ..o $ 3,431,620

242 - Office of the Secretary —
State Debt Reduction Fund
(WYV Code Chapter 29)
Fund 7007 FY 2023 Org 0701

Retirement Systems —
Unfunded Liability...........c.cuee...... 77500 $ 20,000,000

The above appropriation for Retirement System — Unfunded
Liability shall be transferred to the Consolidated Public Retirement
Board — West Virginia Teachers Retirement System Employers
School Aid Formula Funds Holding Account Fund (fund 2606).

243 - Home Rule Board Operations
(WV Code Chapter 8)
Fund 7010 FY 2023 Org 0701

Personal Services

and Employee Benefits.................. 00100 $ 25,000
Unclassified.......cccoevverieinieniennieeneens 09900 680
Current EXpenses .......cccceceeeveeeeeeeennee. 13000 42,000
Repairs and Alterations..............c......... 06400 120
Equipment........c.ceoovveeiiieniieeieeeiees 07000 200

TOtAL e $ 68,000

244 - Tax Division —
Cemetery Company Account
(WV Code Chapter 35)
Fund 7071 FY 2023 Org 0702

Personal Services
and Employee Benefits.................. 00100 $ 27,441
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000 7,717
TOtal ..o $ 35,158

245 - Tax Division —
Special Audit and Investigative Unit
(WV Code Chapter 11)
Fund 7073 FY 2023 Org 0702

Personal Services

and Employee Benefits.................. 00100 $ 724,718
Unclassified........ccooevieeeiiiiiiiiiiieeeeeene 09900 8,500
Current EXpenses .......cccoeceeeveeeeeeeennee. 13000 273,297
Repairs and Alterations.........ccc..cuee..e. 06400 7,000
Equipment........c.ceoovveeiiieniieeieeeiees 07000 5.000

TOtAL e $ 1,018,515

246 - Tax Division —
Wine Tax Administration Fund
(WYV Code Chapter 60)
Fund 7087 FY 2023 Org 0702

Personal Services

and Employee Benefits................... 00100 $ 275,024
Current EXpenses .......ccccccveevveeeveeennee. 13000 5.406
TOtAL e $ 280,430

247 - Tax Division —

Reduced Cigarette Ignition Propensity
Standard and Fire Prevention Act Fund
(WV Code Chapter 47)

Fund 7092 FY 2023 Org 0702

Current EXpenses .........ccocceeveeveeveenennnn, 13000 $ 35,000
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Equipment........cccevvevieiiiieieeieeeee 07000 15,000
TOtal ..o $ 50,000

248 - Tax Division —
Local Sales Tax and Excise Tax

Administration Fund

(WV Code Chapter 11)

Fund 7099 FY 2023 Org 0702

Personal Services

and Employee Benefits.................. 00100 $ 1,567,732
Unclassified.......ccoooeveeeeiiiiiiiiiiieeeeeene 09900 10,000
Current EXpenses .......ccceeceeeveeeeeenennee. 13000 784,563
Repairs and Alterations..............c......... 06400 1,000
Equipment.........cccoevvevieeiiiiieeieeee 07000 5,000

TOtAL e $ 2,368,295

249 - State Budget Olffice —
Public Employees Insurance Reserve Fund
(WV Code Chapter 11B)
Fund 7400 FY 2023 Org 0703

Public Employees Insurance Reserve Fund
— Transfer.......ocoeeeeveeeeeeeeeeeeee. 90300 $ 6,800,000

The above appropriation for Public Employees Insurance
Reserve Fund — Transfer shall be transferred to the Medical
Services Trust Fund (fund 5185, org 0511) for expenditure.

250 - Insurance Commissioner —

Examination Revolving Fund
(WV Code Chapter 33)

Fund 7150 FY 2023 Org 0704
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Personal Services

and Employee Benefits.................. 00100
Current EXpenses .......cccceceeeeveeeeeeennee. 13000
Repairs and Alterations..........cccoceuee.e. 06400
Equipment........c.coovveeiiiiiniiieieeiees 07000
Buildings.......coocvveeiiiieiiieieeeieeeees 25800
Other ASSets ....cccuevveerierierieeieenienenn 69000

Total.coveeeeieeeeeeee e

251 - Insurance Commissioner —
Consumer Advocate
(WYV Code Chapter 33)
Fund 7151 FY 2023 Org 0704

Personal Services

and Employee Benefits.................. 00100
Current EXpenses .......c.ccccveevveeeneeennee. 13000
Repairs and Alterations..............c......... 06400
Equipment........cccovvevieiiiieieieeeee 07000
Buildings......cooveevveevienieeiieeeeeee 25800
Other ASSetS......ceevveereverieeiieiierieenenn 69000

Total .o

252 - Insurance Commissioner —

Insurance Commission Fund
(WV Code Chapter 33)

Fund 7152 FY 2023 Org 0704

Personal Services

and Employee Benefits.................. 00100
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccveeenneenns 00201
Current EXpenses .......ccccccveevveeeneeennee. 13000
Repairs and Alterations.........cccoccuee..e. 06400

Equipment........c.cceoovveeiiiieiieeieeeiees 07000

297

$ 760,866
1,357,201
3,000

81,374

8,289

11.426

§ 2,222,156

$ 584,078
202,152
5,000

34,225

4,865

19.460

$ 849,780

§ 24,627,046

136,500
8,797,758

68,614
1,728,240
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Buildings ......cooeevvvevienieeieeeeee 25800 25,000
Other ASSEtS..ccoeveeeeeeeeeeie 69000 340,661
TOtal ... $ 35,723,819

253 - Insurance Commissioner —
Insurance Fraud Prevention Fund
(WYV Code Chapter 33)
Fund 7153 FY 2023 Org 0704

Current EXpenses ..........ccccceevveveeveenennnn. 13000 $ 15,000
254 - Insurance Commissioner —
Workers’ Compensation Old Fund
(WYV Code Chapter 23)
Fund 7162 FY 2023 Org 0704

Employee Benefits.........ccccoeveeveeveennnnn. 01000 $ 50,000
Current EXpenses .......ccccccveevveeeveeennee. 13000 _250.500,000
TOtAL e $250,550,000

255 - Insurance Commissioner —
Workers” Compensation Uninsured Employers’ Fund
(WV Code Chapter 23)
Fund 7163 FY 2023 Org 0704

Current EXpenses .......ccccccveevveeeveeennee. 13000 $ 15,000,000
256 - Insurance Commissioner —
Self-Insured Employer Guaranty Risk Pool
(WYV Code Chapter 23)
Fund 7164 FY 2023 Org 0704

Current EXpenses .........ccccceeveeveeveenennen, 13000 $ 9,000,000
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257 - Insurance Commissioner —
Self-Insured Employer Security Risk Pool
(WYV Code Chapter 23)

Fund 7165 FY 2023 Org 0704

Current EXpenses .........ccocceeveeveeveenennnn, 13000 $ 14,000,000
258 - Municipal Bond Commission
(WV Code Chapter 13)
Fund 7253 FY 2023 Org 0706

Personal Services

and Employee Benefits................... 00100 $ 321,604
Current EXpenses .......ccccccveeveveeeveeennee. 13000 154,344
Equipment........c.cceoovveeeiiiniieeieeeieens 07000 100

TOtAL e $ 476,048

259 - Racing Commission —
Relief Fund
(WV Code Chapter 19)
Fund 7300 FY 2023 Org 0707

Medical Expenses — Total.................... 24500 $ 154,000

The total amount of this appropriation shall be paid from the
special revenue fund out of collections of license fees and fines as
provided by law.

No expenditures shall be made from this fund except for
hospitalization, medical care and/or funeral expenses for persons
contributing to this fund.

260 - Racing Commission —
Administration and Promotion Account

(WYV Code Chapter 19)
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Fund 7304 FY 2023 Org 0707

Personal Services

and Employee Benefits................... 00100 $ 272,430
Current EXpenses ........ccceceeevveeeeeeenee. 13000 85,433
Other ASSEtS ......coeeveereeiienieienieienene 69000 5,000

TOtal ..o $ 362,863
261 - Racing Commission —
General Administration

(WV Code Chapter 19)

Fund 7305 FY 2023 Org 0707

Personal Services

and Employee Benefits.................. 00100 $ 2,380,713
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccvveeuneenns 00201 48,443
Current EXpenses .......ccccccveevveeeveeennee. 13000 497,284
Repairs and Alterations..........ccoccuee..e. 06400 5,000
Other ASSetS ....ccceevveereerienieeiienieeenn 69000 40,000

TOtAL e $ 2,971,440

262 - Racing Commission —
Administration, Promotion, Education, Capital Improvement
and Greyhound Adoption Programs
to include Spaying and Neutering Account
(WV Code Chapter 19)
Fund 7307 FY 2023 Org 0707

Personal Services

and Employee Benefits.................. 00100 $ 924,832
Current EXpenses ........ccceceeeeeeeeeeeennee. 13000 160,099
Other ASSets ....cccuevveerierierieeieenienenn 69000 200,000

Total....ocooiiiie § 1,284,931
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263 - Alcohol Beverage Control Administration —
Wine License Special Fund
(WV Code Chapter 60)

Fund 7351 FY 2023 Org 0708

Personal Services

and Employee Benefits.................. 00100 $ 147,213
Current EXpenses .......cccceceeeeveeeeeeennee. 13000 54,186
Repairs and Alterations..........cc.oceuee.e. 06400 7,263
Equipment........c.cooovveeiiiiiiiieeieeeieens 07000 10,000
Buildings.....cccocevieiiniiiiiniiieiee. 25800 100,000
Transfer Liquor Profits and Taxes....... 42500 30,750
Other ASSetS ....ccceevveereerienieeiienieeenn 69000 100

TOtal ..o $ 349,512

To the extent permitted by law, four classified exempt
positions shall be provided from Personal Services and Employee
Benefits appropriation for field auditors.

264 - Alcohol Beverage Control Administration
(WV Code Chapter 60)
Fund 7352 FY 2023 Org 0708

Personal Services

and Employee Benefits.................. 00100 $ 5,849,609
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvenennne 00201 122,500
Current EXpenses .......ccceeceeevveeeeeeennee. 13000 2,890,577
Repairs and Alterations.........cccoccuee..e. 06400 91,000
Equipment........c.cccoovveeeiiiieiieeieeeieens 07000 108,000
Buildings........ccceveevievieiieieeeeeeen 25800 375,100
Purchase of Supplies for Resale........... 41900 76,500,000
Transfer Liquor Profits and Taxes....... 42500 21,200,000
Other ASSEtS ....uuvieeeeiiiiiiieieeeeeeeeeeeaes 69000 125,100
Land ...ccoooeeveeieieeieeceeeeee e 73000 100

Total....ccooiiiiii $107,261,986
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The total amount of these appropriations shall be paid from a
special revenue fund out of liquor revenues and any other revenues
available.

The above appropriations include the salary of the
commissioner and the salaries, expenses, and equipment of
administrative offices, warehouses, and inspectors.

The above appropriations include funding for the
Tobacco/Alcohol Education Program.

There is hereby appropriated from liquor revenues, in addition
to the above appropriations as needed, the necessary amount for
the purchase of liquor as provided by law and the remittance of
profits and taxes to the General Revenue Fund.

2635 - State Athletic Commission Fund
(WV Code Chapter 29)
Fund 7009 FY 2023 Org 0933

Personal Services

and Employee Benefits.................. 00100 $ 17,500
Current EXpenses .......c.ccccveevveeeveeennee. 13000 28.000
TOtAL e $ 45,500

DEPARTMENT OF TRANSPORTATION
266 - Division of Motor Vehicles —
Dealer Recovery Fund
(WV Code Chapter 17)
Fund 8220 FY 2023 Org 0802

Current EXpenses .........ccocceeveeveeveenennnn, 13000 $ 189,000
267 - Division of Motor Vehicles —
Motor Vehicle Fees Fund
(WV Code Chapter 17B)
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Fund 8223 FY 2023 Org 0802

Personal Services

and Employee Benefits.................. 00100 $ 3,929,736
Current EXpenses ........ccceceeevveeeeeeenee. 13000 4,372,596
Repairs and Alterations..............c......... 06400 16,000
Equipment.........cccoevevieeciieieieeeee 07000 75,000
Other ASSEtS ....uuviieeeeiiieeeiieeeeeeeeeeiens 69000 10,000
BRIM Premium.........cccevveevenveneennennen. 91300 75.116

TOtAL e $ 8,478,448

268 - Division of Highways —
A. James Manchin Fund
(WV Code Chapter 22)
Fund 8319 FY 2023 Org 0803

Current EXpenses .........ccocceeveeveeveenennnn, 13000 $ 2,500,000
269 - State Rail Authority -
West Virginia Commuter Rail Access Fund
(WV Code Chapter 29)
Fund 8402 FY 2023 Org 0804

Current EXpenses ..........cccccoeveeeeveenennen, 13000 $ 600,000
DEPARTMENT OF VETERANS’ ASSISTANCE
270 - Veterans’ Facilities Support Fund
(WV Code Chapter 9A)
Fund 6703 FY 2023 Org 0613

Current EXpenses .........ccccceeveeveeveenennen, 13000 $§ 1,654,234
Other ASSEtS....cccouveeeeeeeeeeeeeeeeeeeeeeenn 69000 10,000

TOtal.eeeeeeeeeeeeeeeeeeee e $ 1,664,234
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271 - Department of Veterans’ Assistance —
WV Veterans’ Home —
Special Revenue Operating Fund
(WV Code Chapter 9A)
Fund 6754 FY 2023 Org 0618

Current EXpenses .........cccocceeveeveeveevennnn, 13000 $ 289,400
Repairs and Alterations..............c......... 06400 10,600
Total....oooeiiiiiic $ 300,000

BUREAU OF SENIOR SERVICES
272 - Bureau of Senior Services —
Community Based Service Fund
(WYV Code Chapter 29)
Fund 5409 FY 2023 Org 0508

Personal Services

and Employee Benefits................... 00100 $ 140,202
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvenenne 00201 25,795
Current EXpenses ........ccceceeeveveeeeeennee. 13000 10,348,710

Total....oooeiiiiiic $ 10,514,707

The total amount of these appropriations are funded from
annual table game license fees to enable the aged and disabled
citizens of West Virginia to stay in their homes through the
provision of home and community-based services.

HIGHER EDUCATION POLICY COMMISSION
273 - Higher Education Policy Commission —
System —

Tuition Fee Capital Improvement Fund
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(Capital Improvement and Bond Retirement Fund)
Control Account
(WV Code Chapters 18 and 18B)
Fund 4903 FY 2023 Org 0442

Debt SErVICE..eoumeeeeeeeeeeeeeeeeeeeeeeeeeane 04000 $ 27,402,035
General Capital Expenditures .............. 30600 5,000,000
Facilities Planning and Administration 38600 456,239

TOtAL e $ 32,858,274

The total amount of these appropriations shall be paid from the
Special Capital Improvement Fund created in W.Va. Code §18B-
10-8. Projects are to be paid on a cash basis and made available on
July 1.

The above appropriations, except for Debt Service, may be
transferred to special revenue funds for capital improvement
projects at the institutions.

274 - Tuition Fee Revenue Bond Construction Fund
(WYV Code Chapters 18 and 18B)
Fund 4906 FY 2023 Org 0442

Any unexpended balance remaining in the appropriation for
Capital Outlay (fund 4906, appropriation 51100) at the close of the
fiscal year 2022 is hereby reappropriated for expenditure during the
fiscal year 2023.

The appropriation shall be paid from available unexpended
cash balances and interest earnings accruing to the fund. The
appropriation shall be expended at the discretion of the Higher
Education Policy Commission and the funds may be allocated to
any institution within the system.

The total amount of this appropriation shall be paid from the
unexpended proceeds of revenue bonds previously issued pursuant
to W.Va. Code §18-12B-8, which have since been refunded.
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275 - Community and Technical College —
Capital Improvement Fund
(WV Code Chapter 18B)
Fund 4908 FY 2023 Org 0442

Any unexpended balance remaining in the appropriation for
Capital Improvements — Total (fund 4908, appropriation 95800) at
the close of fiscal year 2022 is hereby reappropriated for
expenditure during the fiscal year 2023.

The total amount of this appropriation shall be paid from the
sale of the Series 2017 Community and Technical College Capital
Improvement Refunding Revenue Bonds and anticipated interest
earnings.

276 - West Virginia University —
West Virginia University Health Sciences Center
(WV Code Chapters 18 and 18B)
Fund 4179 FY 2023 Org 0463

Personal Services

and Employee Benefits.................. 00100 $ 11,118,758
Current EXpenses .......ccccccveevveeeveeennee. 13000 4,524,300
Repairs and Alterations..............c......... 06400 425,000
Equipment........cccoeeieviieiiieieeieeeee 07000 512,000
Buildings .....c..coceoveveneniniinicccee, 25800 150,000
Other ASSetS......ceevvvevverieeiieriienieenenn 69000 50,000

Total....oooeiiiiic $ 16,780,058

277 - Marshall University —
School of Medicine
(WV Code Chapter 18B)
Fund xxxx FY 2023 Org 0471

Marshall Medical School...................... 17300 $ 5,500,000
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278 - West Virginia School of Osteopathic Medicine

(WV Code Chapter 18B)

Fund xxxx FY 2023 Org 0476

West Virginia School of
Osteopathic Medicine.................... 17200 $ 3,900,000

MISCELLANEOUS BOARDS AND COMMISSIONS
279 - Board of Barbers and Cosmetologists —
Barbers and Beauticians Special Fund
(WYV Code Chapters 16 and 30)

Fund 5425 FY 2023 Org 0505

Personal Services and Employee Benefits 00100 $ 568,198

Current EXpenses .......c.ccccveevveeeveeennee. 13000 234,969
Repairs and Alterations.........ccc..cuee..e. 06400 5,000

............................................... $ 808,167

The total amount of these appropriations shall be paid from a
special revenue fund out of collections made by the Board of
Barbers and Cosmetologists as provided by law.

280 - Hospital Finance Authority —
Hospital Finance Authority Fund
(WV Code Chapter 16)

Fund 5475 FY 2023 Org 0509

Personal Services

and Employee Benefits.................. 00100 $ 10,000
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccveeeunenns 00201 93,339
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Unclassified.......ccooouveeeeiiiiiiiiiiiiieeeeene 09900 1,501
Current EXpenses .......c.ccccveevveeeveeennee. 13000 55.268
TOtAL e $ 160,108

The total amount of these appropriations shall be paid from the
special revenue fund out of fees and collections as provided by
Article 29A, Chapter 16 of the Code.

281 - State Armory Board —
General Armory Fund
(WV Code Chapter 15)

Fund 6057 FY 2023 Org 0603

Personal Services

and Employee Benefits.................. 00100 $ 1,687,298
Current EXpenses .........ccccveeeveeeneeennee. 13000 650,000
Repairs and Alterations..............c......... 06400 385,652
Equipment........cccoovvevieeiiieieieee 07000 250,000
Buildings .....c..coeoveveneninincccncee, 25800 520,820
Other ASSEtS ....uuviiveeiiiieeeeiieeeeeeeeeeias 69000 350,000
Land ..o 73000 200,000

Total....ooooiiiiiiicccc $ 4,043,770

From the above appropriations, the Adjutant General may
receive and expend funds to conduct operations and activities to
include functions of the Military Authority. The Adjutant General
may transfer funds between appropriations, except no funds may
be transferred to Personal Services and Employee Benefits (fund
6057, appropriation 00100).

282 - WV State Board of Examiners for Licensed Practical Nurses —
Licensed Practical Nurses
(WYV Code Chapter 30)
Fund 8517 FY 2023 Org 0906

Personal Services
and Employee Benefits................... 00100 $ 507,607
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000 107,700
Total...ccoviiiiniiiniccce $ 615,307

283 - WV Board of Examiners for Registered Professional Nurses —
Registered Professional Nurses
(WV Code Chapter 30)
Fund 8520 FY 2023 Org 0907

Personal Services

and Employee Benefits.................. 00100 $ 1,342,970
Current EXpenses .......cccceceeeveeeeeenennee. 13000 312,655
Repairs and Alterations........................ 06400 3,000
Equipment........c.ccooovveeeiiiiiiieieeeieens 07000 25,000
Other ASSets ....cccuevveerierierieeieenienenn 69000 4,500

TOtAL e $ 1,688,125

284 - Public Service Commission
(WV Code Chapter 24)
Fund 8623 FY 2023 Org 0926

Personal Services

and Employee Benefits.................. 00100 $ 12,543,164
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvennenne 00201 318,640
Unclassified........ccoovvveeeeiiiiieiiiiieeeeeene 09900 147,643
Current EXpenses ........ccceceeeveeeeeeeenee. 13000 2,507,202
Repairs and Alterations..............c......... 06400 120,000
Equipment.........ccceevevieniiieieieeeee 07000 160,000
Buildings.......coccveeviieeiiieieeeieeeees 25800 10
PSC Weight Enforcement.................... 34500 4,742,560
Debt Payment/Capital Outlay .............. 52000 350,000
Land ...coooveiiie 73000 10
BRIM Premium.........cccevvevvenieneenennen. 91300 172,216

Total...ccoviiiiniiiniccce $ 21,061,445
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The total amount of these appropriations shall be paid from a
special revenue fund out of collections for special license fees from
public service corporations as provided by law.

The Public Service Commission is authorized to transfer up to
$500,000 from this fund to meet the expected deficiencies in the
Motor Carrier Division (fund 8625, org 0926) due to the
amendment and reenactment of W.Va. Code §24A-3-1 by Enrolled
House Bill Number 2715, Regular Session, 1997.

285 - Public Service Commission —
Gas Pipeline Division —
Public Service Commission Pipeline Safety Fund
(WV Code Chapter 24B)
Fund 8624 FY 2023 Org 0926

Personal Services

and Employee Benefits.................. 00100 $ 288,700
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvenennne 00201 11,949
Unclassified........ccooovvveiiiiiiiiiiiiiiieeeen. 09900 3,851
Current EXpenses ........cccccveevveeeveeennee. 13000 93,115
Repairs and Alterations..........cc..c.e..... 06400 4.000

TOtAL e $ 401,615

The total amount of these appropriations shall be paid from a
special revenue fund out of receipts collected for or by the Public
Service Commission pursuant to and in the exercise of regulatory
authority over pipeline companies as provided by law.

286 - Public Service Commission —
Motor Carrier Division
(WV Code Chapter 24A)
Fund 8625 FY 2023 Org 0926
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Personal Services

and Employee Benefits.................. 00100 $ 2,367,199
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccveeenneens 00201 67,711
Unclassified........ccooovvveeieiiiiiiiiiieeeeen. 09900 29,233
Current EXpenses .......ccccccveevveeeveeennee. 13000 577,557
Repairs and Alterations..............c.e...e. 06400 23,000
Equipment........c.cecovveeeiiiiniiieeieeeieens 07000 50,000

Total oo $ 3,114,700

The total amount of these appropriations shall be paid from a
special revenue fund out of receipts collected for or by the Public
Service Commission pursuant to and in the exercise of regulatory
authority over motor carriers as provided by law.

287 - Public Service Commission —
Consumer Advocate Fund
(WYV Code Chapter 24)
Fund 8627 FY 2023 Org 0926

Personal Services

and Employee Benefits................... 00100 $ 889,096
Current EXpenses .......cccceceeeveeeeeeeennee. 13000 386,472
Equipment........cccovvevieeiiieieieeee 07000 9,872
BRIM Premium........ccccevveverienreennennee. 91300 4,660

Total...ccoviiiiniiiic $ 1,290,100

The total amount of these appropriations shall be supported by
cash from a special revenue fund out of collections made by the
Public Service Commission.

288 - Real Estate Commission —
Real Estate License Fund

(WV Code Chapter 30)

Fund 8635 FY 2023 Org 0927
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Personal Services

and Employee Benefits.................. 00100 $ 628,277
Current EXpenses .......cccceceeeeveeeeeeennee. 13000 293,122
Repairs and Alterations..........cccoceuee.e. 06400 2,500
Equipment........cccooovveeiiiiiniieeieeeieens 07000 5.000

TOtAL e $ 928,899

The total amount of these appropriations shall be paid out of
collections of license fees as provided by law.

289 - WV Board of Examiners for Speech-Language
Pathology and Audiology —
Speech-Language Pathology and Audiology Operating Fund
(WV Code Chapter 30)

Fund 8646 FY 2023 Org 0930

Personal Services

and Employee Benefits.................. 00100 $ 97,564
Current EXpenses .......cccceceeeeeeeeeeennnee. 13000 63.499
TOtal ..o $ 161,063

290 - WV Board of Respiratory Care —
Board of Respiratory Care Fund
(WV Code Chapter 30)
Fund 8676 FY 2023 Org 0935

Personal Services

and Employee Benefits.................. 00100 $ 88,904
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 62,709
TOtAL e $ 151,613

291 - WV Board of Licensed Dietitians —
Dietitians Licensure Board Fund

(WV Code Chapter 30)
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Fund 8680 FY 2023 Org 0936

Personal Services

and Employee Benefits.................. 00100 $ 20,219
Current EXpenses .......c.ccccveevveeeveeennee. 13000 20,250
TOtAL e $ 40,469

292 - Massage Therapy Licensure Board —
Massage Therapist Board Fund
(WV Code Chapter 30)
Fund 8671 FY 2023 Org 0938

Personal Services

and Employee Benefits.................. 00100 $ 112,641
Current EXpenses .......ccccccveevveeeveeennee. 13000 42,388
TOtAL e $ 155,029

293 - Board of Medicine —
Medical Licensing Board Fund
(WV Code Chapter 30)
Fund 9070 FY 2023 Org 0945

Personal Services

and Employee Benefits.................. 00100 $ 1,577,216
Current EXpenses .........ccccveevveeeveeennee. 13000 1,108,789
Repairs and Alterations..............c......... 06400 8,000

Total....oooeiiiiiic $ 2,694,005

294 - West Virginia Enterprise Resource Planning Board —
Enterprise Resource Planning System Fund

(WV Code Chapter 12)

Fund 9080 FY 2023 Org 0947

Personal Services
and Employee Benefits................... 00100 $ 5,494,051
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Unclassified.......ccooouveeeeiiiiiiiiiiiiieeeeene 09900 132,000
Current EXpenses .......ccceeceeevieeeeeeennee. 13000 17,214,993
Repairs and Alterations........................ 06400 300
Equipment........c.cooovveeviiieniieeieeeiees 07000 502,000
Buildings.......coccveeviieeiiieieeeieeeiees 25800 2,000
Other ASSEtS......ccevieevieeeiieeieeeiee e 69000 2,004,500

Total.cceeeeeeieeeeeee e $ 25,349,844

295 - Board of Treasury Investments —
Board of Treasury Investments Fee Fund
(WYV Code Chapter 12)

Fund 9152 FY 2023 Org 0950

Personal Services

and Employee Benefits................... 00100 $ 857,714
Unclassified........ccoovveeeieiiiiiiiiiiieeeeeen. 09900 14,850
Current EXpenses .......c.ccccveevveeeveeenee. 13000 580,889
BRIM Premium........cooevivvvecneiiieeeeeeenn. 91300 31,547
Fees of Custodians, Fund Advisors

and Fund Managers...........ccccoeeuenn. 93800 3,500,000

Total oo $ 4,985,000

There is hereby appropriated from this fund, in addition to the
above appropriation if needed, an amount of funds necessary for
the Board of Treasury Investments to pay the fees and expenses of
custodians, fund advisors and fund managers for the consolidated
fund of the State as provided in Article 6C, Chapter 12 of the Code.

The total amount of these appropriations shall be paid from the
special revenue fund out of fees and collections as provided by law.

296 - Contractor Licensing Board Fund
(WV Code Chapter 21)
Fund 3187 FY 2023 Org 0951

Personal Services
and Employee Benefits.................. 00100 $ 2,559,000
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Repairs and Alterations..............c......... 06400 10,000
Unclassified........ccooevieeeiiiiiiiiiiieeeeeene 09900 21,000
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 500,000
BRIM Premium........cccceevverienieniennennn. 91300 8,500
Total...ccoviiiiniiiinicccce $ 3,098,500
Total TITLE II, Section 3 — Other Funds
(Including claims against the state) $2,001,383,914

Sec. 4. Appropriations from lottery net profits. — Net
profits of the lottery are to be deposited by the Director of the
Lottery to the following accounts in the amounts indicated. The
Director of the Lottery shall prorate each deposit of net profits in
the proportion the appropriation for each account bears to the total
of the appropriations for all accounts.

After first satisfying the requirements for Fund 2252, Fund
3963, and Fund 4908 pursuant to W.Va. Code §29-22-18, the
Director of the Lottery shall make available from the remaining net
profits of the lottery any amounts needed to pay debt service for
which an appropriation is made for Fund 9065, Fund 4297, Fund
3390, Fund 3514, Fund 9067, and Fund 9068 and is authorized to
transfer any such amounts to Fund 9065, Fund 4297, Fund 3390,
Fund 3514, Fund 9067, and Fund 9068 for that purpose. Upon
receipt of reimbursement of amounts so transferred, the Director of
the Lottery shall deposit the reimbursement amounts to the
following accounts as required by this section.

297 - Education, Arts, Sciences and Tourism —
Debt Service Fund

(WYV Code Chapter 5)

Fund 2252 FY 2023 Org 0211

Appro- Lottery
priation Funds

Debt Service — Total .....oooeevveeeeeeennnn. 31000 $ 10,000,000
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298 - Department of Tourism —
Office of the Secretary

(WV Code Chapter 5B)

Fund 3067 FY 2023 Org 0304

Tourism — Telemarketing Center......... 46300 $ 82,080
Tourism — Advertising (R)................... 61800 2,422,407
Tourism — Operations (R).................... 66200 4,339,884

TOtAL e $ 6,844,371

Any unexpended balances remaining in the appropriations for
Tourism — Advertising (fund 3067, appropriation 61800) and
Tourism — Operations (fund 3067, appropriation 66200) at the
close of the fiscal year 2022 are hereby reappropriated for
expenditure during the fiscal year 2023.

299 - Division of Natural Resources
(WV Code Chapter 20)

Fund 3267 FY 2023 Org 0310

Personal Services

and Employee Benefits.................. 00100 § 2,558,278
Current EXpenses .......ccccccveevveeeveeennee. 13000 26,900
Pricketts Fort State Park....................... 32400 106,560
Non-Game Wildlife (R)........c.cceennenns 52700 405,088
State Parks and Recreation

Advertising (R) ....coocvveevvevienienen. 61900 494,578

TOtAL e $ 3,591,404

Any unexpended balances remaining in the appropriations for
Capital Outlay — Parks (fund 3267, appropriation 28800), Non-
Game Wildlife (fund 3267, appropriation 52700), and State Parks
and Recreation Advertising (fund 3267, appropriation 61900) at
the close of the fiscal year 2022 are hereby reappropriated for
expenditure during the fiscal year 2023.
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300 - State Board of Education
(WV Code Chapters 18 and 18A)
Fund 3951 FY 2023 Org 0402

FBI Checks.....ccceveeiinieieiieieeieeneen 37200 $ 119,574
Vocational Education

Equipment Replacement................ 39300 800,000
Assessment Program (R)...................... 39600 490,439
Literacy Project......ccccecveevcieeecveenienns 89900 350,000
21° Century Technology Infrastructure

Network Tools and Support (R) .... 93300 12,611,880

Total...ccoviiiiniiiincc $ 14,371,893

Any unexpended balances remaining in the appropriations for
Assessment Program (fund 3951, appropriation 39600), and 21*
Century Technology Infrastructure Network Tools and Support
(fund 3951, appropriation 93300) at the close of the fiscal year
2022 are hereby reappropriated for expenditure during the fiscal
year 2023.

301 - State Department of Education —
School Building Authority —
Debt Service Fund
(WV Code Chapter 18)
Fund 3963 FY 2023 Org 0404

Debt Service — Total .....oeoeveeeeeeeennnnn. 31000 $ 15,320,363
Directed Transfer ......ooovveeeeeeeeeeeeeeeeeennn. 70000 2.679.637
TOtal .o $ 18,000,000

The School Building Authority shall have the authority to

transfer between the above appropriations in accordance with
W.Va. Code §29-22-18.

The above appropriation for Directed Transfer (fund 3963,
appropriation 70000) may be transferred to the Department of
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Education, State Board of Education, School Building Authority,
School Construction Fund, fund 3952, organization 0404 to be
used for school construction and maintenance projects.

302 - Division of Culture and History —
Lottery Education Fund
(WV Code Chapter 29)

Fund 3534 FY 2023 Org 0432

Huntington Symphony......................... 02700 $ 59,058
Preservation West Virginia (R)............ 09200 491,921
Fairs and Festivals (R) .........cccceeeuneenne. 12200 1,346,814
Commission for National

and Community Service (R).......... 19300 380,275
Archeological Curation/Capital

Improvements (R).........ccccevveenneen. 24600 38,546
Historic Preservation Grants (R).......... 31100 417,933
West Virginia Public Theater............... 31200 120,019
Greenbrier Valley Theater ................... 42300 115,000
Theater Arts of West Virginia.............. 46400 90,000
Marshall Artists Series......ccoovvveeeeeenne. 51800 36,005
Grants for Competitive

Arts Program (R) ......cccccoveeenennnne. 62400 811,500
West Virginia State Fair....................... 65700 31,241
Save the MUSIC......ccoovuvvvveeeeeieiiiiineeee. 68000 40,000
Contemporary American

Theater Festival ...........ccccoevvnnnne... 81100 57,281
Independence Hall .............ccceeuvennnnnee. 81200 27,277
Mountain State Forest Festival ............ 86400 38,187
WV Symphony.......cccceeveevvierienvennenne. 90700 59,058
Wheeling Symphony..........ccccceveennennee. 90800 59,058
Appalachian Children’s Chorus........... 91600 54,554

TOtAL e $ 4,273,727

From the above appropriation for Preservation West Virginia
(fund 3534, appropriation 09200) funding shall be provided to the
African-American Heritage Family Tree Museum (Fayette)
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$2,673, Arts Monongahela (Monongalia) $11,881, Barbour
County Arts and Humanities Council $891, Beckley Main Street
(Raleigh) $2,970, Buffalo Creek Memorial (Logan) $2,970,
Carnegie Hall (Greenbrier) $46,899, Ceredo Historical Society
(Wayne) $1,188, Ceredo Kenova Railroad Museum (Wayne)
$1,188, Ceredo Museum (Wayne) $720, Children’s Theatre of
Charleston (Kanawha) $3,127, Chuck Mathena Center (Mercer)
$62,532, Collis P. Huntington Railroad Historical Society (Cabell)
$5,941, Country Music Hall of Fame and Museum (Marion)
$4,159, First Stage Children’s Theater Company $1,188, Flannigan
Murrell House (Summers) $3,781, Fort Ashby Fort (Mineral)
$891, Fort New Salem (Harrison) $2,198, Fort Randolph (Mason)
$2,970, General Adam Stephen Memorial Foundation (Berkeley)
$11,006, Grafton Mother’s Day Shrine Committee (Taylor)
$9,029, Hardy County Tour and Crafts Association $11,881,
Heartwood in the Hills (Calhoun) $5,040, Heritage Farm Museum
& Village (Cabell) $29,703, Historic Fayette Theater (Fayette)
$3,267, Historic Middleway Conservancy (Jefferson) $594,
Jefferson County Black History Preservation Society $2,970,
Jefferson County Historical Landmark Commission $4,753,
Maddie Carroll House (Cabell) $4,455, Marshall County Historical
Society $5,049, McCoy Theater (Hardy) $11,881, Memorial Day
Patriotic Exercise (Taylor) $20,000, Morgantown Theater
Company (Monongalia) $11,881, Mountaineer Boys’ State
(Lewis) $5,941, Nicholas Old Main Foundation (Nicholas) $1,188,
Norman Dillon Farm Museum (Berkeley) $5,941, Old Opera
House Theater Company (Jefferson) $8,911, Parkersburg Arts
Center (Wood) $11,881, Pocahontas Historic Opera House $3,564,
Raleigh County All Wars Museum $5,941, Rhododendron Girl’s
State (Ohio) $5,941, Roane County 4-H and FFA Youth Livestock
Program $2,970, Society for the Preservation of McGrew House
(Preston) $2,079, Southern West Virginia Veterans’ Museum
(Raleigh) $3,393, Summers County Historic Landmark
Commission $2,970, Those Who Served War Museum (Mercer)
$2,376, Three Rivers Avian Center (Summers) $5,311, Veterans
Committee for Civic Improvement of Huntington (Wayne) $2,970,
West Virginia Museum of Glass (Lewis) $2,970, West Virginia
Music Hall of Fame (Kanawha) $20,792, YMCA Camp Horseshoe
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(Tucker) $59,406, Youth Museum of Southern West Virginia
(Raleigh) $7,129, Z.D. Ramsdell House (Wayne) $720.

From the above appropriation for Fairs and Festivals (fund
3534, appropriation 12200) funding shall be provided to A
Princeton 4th (Mercer) $1,800, African-American Cultural
Heritage Festival (Jefferson) $2,970, Alderson 4th of July
Celebration (Greenbrier) $2,970, Allegheny Echo (Pocahontas)
$4,456, Alpine Festival/Leaf Peepers Festival (Tucker) $6,683,
American Civil War (Grant) $3,127, American Legion Post 8
Veterans Day Parade (McDowell) $1,250, Angus Beef and Cattle
Show (Lewis) $891, Annual Don Redman Heritage Concert &
Awards (Jefferson) $938, Annual Ruddle Park Jamboree
(Pendleton) $4,690, Antique Market Fair (Lewis) $1,188, Apple
Butter Festival (Morgan) $3,564, Arkansaw Homemaker’s
Heritage Weekend (Hardy) $2,079, Armed Forces Day-South
Charleston (Kanawha) $1,782, Arthurdale Heritage New Deal
Festival (Preston) $2,970, Athens Town Fair (Mercer) $1,188,
Augusta Fair (Randolph) $2,970, Autumn Harvest Fest (Monroe)
$2,448, Back Home Festival (Wetzel) $5,000, Barbour County Fair
(Barbour) $14,851, Barboursville Octoberfest (Cabell) $2,970,
Battelle District Fair (Monongalia) $3,340, Battle of Dry Creek
(Greenbrier) $891, Battle of Point Pleasant Memorial Committee
(Mason) $2,970, Belle Town Fair (Kanawha) $2,673, Belleville
Homecoming (Wood) $11,881, Bergoo Down Home Days
(Webster) $1,485, Berkeley County Youth Fair (Berkeley)
$10,990, Black Bear 4K Mountain Bike Race (Kanawha) $684,
Black Heritage Festival (Harrison) $3,564, Black Walnut Festival
(Roane) $5,940, Blacksville VFD Memorial Day Celebration
(Monongalia) $1,000, Blast from the Past (Upshur) $1,440, Blue-
Gray Reunion (Barbour) $2,079, Blue Ridge Arts and Crafts
Festival (Jefferson) $5,000, Boone County Fair (Boone) $5,940,
Boone County Labor Day Celebration (Boone) $2,376, Bradshaw
Fall Festival (McDowell) $1,188, Bramwell Labor Day (Mercer)
$5,000, Brandonville Heritage Day (Preston) $1,048, Braxton
County Fair (Braxton) $6,832, Braxton County Monster Fest /
West Virginia Autumn Festival (Braxton) $1,485, Brooke County
Fair (Brooke) $2,079, Bruceton Mills Good Neighbor Days
(Preston) $1,188, Buckwheat Festival (Preston) $5,050, Buffalo
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4th of July Celebration (Putnam) $400, Buffalo October Fest
(Putnam) $3,240, Burlington Apple Harvest Auxiliary (Mineral)
$13,821, Burlington Pumpkin Harvest Festival (Raleigh) $2,970,
Burlington Volunteer Fire and Rescue Carnival (Mineral) $4,000,
Burnsville Freedom Festival (Braxton) $1,407, Cabell County Fair
(Cabell) $5,940, Calhoun County Wood Festival (Calhoun)
$1,188, Campbell’s Creek Community Fair (Kanawha) $1,485,
Cape Coalwood Festival Association (McDowell) $1,485,
Cacapon River Fest (Hampshire) $2,500, Capon Bridge Founders
Day Festival (Hampshire) $1,188, Capon Springs Ruritan 4th of
July (Hampshire) $684, Cass Homecoming (Pocahontas) $1,188,
Cedarville Town Festival (Gilmer) $684, Celebration of America
(Monongalia) $3,564, Chapmanville Apple Butter Festival
(Logan) $684, Chapmanville Fire Department 4th of July (Logan)
$1,782, Charles Town Christmas Festival (Jefferson) $2,970,
Charles Town Heritage Festival (Jefferson) $2,970, Cherry River
Festival (Nicholas) $3,861, Chester Fireworks (Hancock) $891,
Chester 4th of July Festivities (Hancock) $2,970, Chilifest West
Virginia State Chili Championship (Cabell) $1,563, Christmas In
Our Town (Marion) $3,127, Christmas in Shepherdstown
(Jefferson) $2,376, Christmas in the Park (Brooke) $2,970,
Christmas in the Park (Logan) $14,851, Christmas on Main Street
(Hancock) $11,881, City of Dunbar Critter Dinner (Kanawha)
$5,940, City of New Martinsville Festival of Memories (Wetzel)
$6,534, Clay County Golden Delicious Apple Festival (Clay)
$4,158, Clay District Fair (Monongalia) $3,341, Clendenin
Homecoming Festival (Kanawha) $1,000, Coal Field Jamboree
(Logan) $20,792, Coalton Days Fair (Randolph) $4,158, Covered
Bridge Festival (Marion) $3,000, Craigsville Fall Festival
(Nicholas) $2,079, Cruise into Princeton (Mercer) $2,160,
Culturefest World Music & Arts Festival (Mercer) $4,690,
Delbarton Homecoming (Mingo) $2,079, Doddridge County Fair
(Doddridge) $4,158, Dorcas Ice Cream Social (Grant) $3,564,
Durbin Days (Pocahontas) $2,970, Elbert/Filbert Reunion Festival
(McDowell) $891, Fairview 4th of July Celebration (Marion)
$684, Farm Safety Day (Preston) $1,188, Farmer’s Day Festival
(Monroe) $2,330, Fenwick Mountain Old Time Community
Festival (Nicholas) $2,880, FestivALL Charleston (Kanawha)
$11,881, Flemington Days Fair and Festival (Taylor) $2,379, Fly
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in Festival (Cabell) $5,000, Follansbee Community Days (Brooke)
$4,900, Fort Gay Mountain Heritage Days (Wayne) $2,970, Fort
Henry Days (Ohio) $3,148, Fort Henry Living History (Ohio)
$1,563, Fort New Salem Spirit of Christmas Festival (Harrison)
$2,432, Frankford Autumnfest (Greenbrier) $2,970, Franklin
Fishing Derby (Pendleton) $10,709, Freshwater Folk Festival
(Greenbrier) $2,970, Friends Auxiliary of W.R. Sharpe Hospital
(Lewis) $2,970, Frontier Days (Harrison) $1,782, Fund for the
Arts-Wine & All that Jazz Festival (Kanawha) $1,485, Gassaway
Days Celebration (Braxton) $2,970, Gilbert Elementary Fall Blast
(Mingo) $2,188, Gilbert Spring Fling (Mingo) $3,595, Gilmer
County Farm Show (Gilmer) $2,376, Grant County Arts Council
(Grant) $1,188, Great Greenbrier River Race (Pocahontas) $5,940,
Greater Quinwood Days (Greenbrier) $781, Guyandotte Civil War
Days (Cabell) $5,941, Hamlin 4th of July Celebration (Lincoln)
$2,970, Hampshire Civil War Celebration Days (Hampshire)
$684, Hampshire County 4th of July Celebration (Hampshire)
$11,881, Hampshire County Fair (Hampshire) $5,002, Hampshire
Highlands Art & Music Festival (Hampshire) $4,252, Hancock
County Oldtime Fair (Hancock) $2,970, Hardy County
Commission - 4th of July (Hardy) $5,940, Hatfield McCoy
Matewan Reunion Festival (Mingo) $12,330, Hatfield McCoy
Trail National ATV and Dirt Bike Weekend (Wyoming) $2,970,
Heat’n the Hills Chilifest (Lincoln) $2,970, Heritage Craft Festival
(Monroe) $1,044, Heritage Days Festival (Roane) $891, Hilltop
Festival (Cabell) $684, Hilltop Festival of Lights (McDowell)
$1,188, Hinton Railroad Days (Summers) $4,347, Holly River
Festival (Webster) $891, Hometown Mountain Heritage Festival
(Fayette) $2,432, Hundred 4th of July (Wetzel) $4,307,
Huntersville Traditions Day (Pocahontas) $4,000, Hurricane 4th of
July Celebration (Putnam) $2,970, laeger Town Fair (McDowell)
$891, Irish Heritage Festival of West Virginia (Raleigh) $2,970,
Irish Spring Festival (Lewis) $684, Italian Heritage Festival-
Clarksburg (Harrison) $17,821, Jackson County Fair (Jackson)
$2,970, Jamboree (Pocahontas) $2,970, Jane Lew Arts and Crafts
Fair (Lewis) $684, Jefferson County Fair Association (Jefferson)
$14,851, Jersey Mountain Ruritan Pioneer Days (Hampshire)
$684, John Henry Days Festival (Monroe) $4,698, Johnnie
Johnson Blues and Jazz Festival (Marion) $2,970, Johnstown
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Community Fair (Harrison) $1,485, Junior Heifer Preview Show
(Lewis) $1,188, Kanawha Coal Riverfest-St. Albans 4th of July
Festival (Kanawha) $2,970, Keeper of the Mountains-Kayford
(Kanawha) $1,485, Kenova Autumn Festival (Wayne) $4,377,
Kermit Fall Festival (Mingo) $1,782, Keystone Reunion Gala
(McDowell) $1,563, King Coal Festival (Mingo) $2,970,
Kingwood Downtown Street Fair and Heritage Days (Preston)
$1,188, Knights of Columbus Irish Road Bowling (Marshall
County) $3,000, L.Z. Rainelle West Virginia Veterans Reunion
(Greenbrier) $2,970, Lady of Agriculture (Preston) $684, Larry
Joe Harless Center Octoberfest Hatfield McCoy Trail (Mingo)
$5,940, Larry Joe Harless Community Center Spring Middle
School Event (Mingo) $2,970, Last Blast of Summer (McDowell)
$2,970, Lewisburg Shanghai (Greenbrier) $1,188, Lincoln County
Fall Festival (Lincoln) $4,752, Lincoln County Winterfest
(Lincoln) $2,970, Lindside Veterans’ Day Parade (Monroe) $720,
Little Levels Heritage Festival (Pocahontas) $1,188, Lost Creek
Community Festival (Harrison) $4,158, Main Street Arts Festival
(Upshur) $3,127, Main Street Martinsburg Chocolate Fest and
Book Fair (Berkeley) $2,813, Malden Salt Fest (Kanawha) $2,000,
Mannington District Fair (Marion) $3,564, Maple Syrup Festival
(Randolph) $684, Marion County FFA Farm Fest (Marion) $1,485,
Marmet Labor Day Celebration (Kanawha) $3,078, Marshall
County Antique Power Show (Marshall) $1,485, Marshall County
Fair (Marshall) $5,000, Mason County Fair (Mason) $2,970,
Matewan Massacre Reenactment (Mingo) $5,004, Matewan-
Magnolia Fair (Mingo) $15,932, McARTS-McDowell County
(McDowell) $11,881, McGrew House History Day (Preston)
$1,188, McNeill’s Rangers (Mineral) $4,752, Meadow Bridge
Hometown Festival (Fayette) $743, Meadow River Days Festival
(Greenbrier) $1,782, Mercer County Fair (Mercer) $1,188, Mercer
County Heritage Festival (Mercer) $3,474, Milton Christmas in the
Park (Cabell) $1,485, Milton Old Timey Days (Cabell) $1,485,
Mineral County Fair (Mineral) $1,040, Mineral County Veterans
Day Parade (Mineral) $891, Molasses Festival (Calhoun) $1,188,
Monongahfest ~ (Marion) $3,752, Monongalia County Fair
(Monongalia) $7,250, Moon Over Mountwood Fishing Festival
(Wood) $1,782, Morgan County Fair-History Wagon (Morgan)
$891, Moundsville Bass Festival (Marshall) $2,376, Moundsville
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July 4th Celebration (Marshall) $2,970, Mount Liberty Fall
Festival (Barbour) $1,485, Mountain Festival (Mercer) $2,747,
Mountain Heritage Arts and Crafts Festival (Jefferson) $2,970,
Mountain Music Festival (McDowell) $1,485, Mountain State
Apple Harvest Festival (Berkeley) $4,456, Mountain State Arts &
Crafts Fair Cedar Lakes (Jackson) $26,732, Mullens Dogwood
Festival (Wyoming) $4,158, Multi-Cultural Festival of West
Virginia (Kanawha) $11,881, Music and Barbecue - Banks District
VFD (Upshur) $1,278, New Cumberland Christmas Parade
(Hancock) $1,782, New Cumberland 4th of July (Hancock)
$2,970, New Martinsville Regatta (Wetzel) $9,000, New River
Bridge Day Festival (Fayette) $23,762, Nicholas County Fair
(Nicholas) $2,970, Nicholas County Potato Festival (Nicholas)
$2,079, Oak Leaf Festival (Fayette) $6,253, Oceana Heritage
Festival (Wyoming) $4,000, Oglebay City Park - Festival of Lights
(Ohio) $47,524, Oglebay Festival (Ohio) $5,940, Ohio County
Country Fair (Ohio) $5,346, Ohio River Fest (Jackson) $4,320,
Ohio Valley Black Heritage Festival (Ohio) $3,267, Old Brick
Playhouse (Randolph) $7,000, Old Central City Fair (Cabell)
$2,970, Old Tyme Christmas (Jefferson) $1,425, Osage Street Fair
(Monongalia) $1,000, Paden City Labor Day Festival (Wetzel)
$3,861, Parkersburg Homecoming (Wood) $8,754, Patty Fest
(Monongalia) $1,188, Paw Paw District Fair (Marion) $2,079, Pax
Reunion Committee (Fayette) $2,970, Pendleton County 4-H
Weekend (Pendleton) $1,188, Pendleton County Committee for
Arts (Pendleton) $8,910, Pennsboro Country Road Festival
(Ritchie) $1,188, Petersburg 4th of July Celebration (Grant)
$11,881, Petersburg HS Celebration (Grant) $5,940, Piedmont-
Annual Back Street Festival (Mineral) $2,376, Pinch Reunion
(Kanawha) $1,500, Pine Bluff Fall Festival (Harrison) $2,376,
Pine Grove 4th of July Festival (Wetzel) $4,158, Pineville Festival
(Wyoming) $3,564, Pleasants County Agriculture Youth Fair
(Pleasants) $2,970, Poca Heritage Days (Putnam) $1,782,
Pocahontas County Pioneer Days (Pocahontas) $4,159, Point
Pleasant Stern Wheel Regatta (Mason) $2,970, Pratt Fall Festival
(Kanawha) $1,485, Princeton Autumnfest (Mercer) $1,563,
Princeton Street Fair (Mercer) $2,970, Putnam County Fair
(Putnam) $2,970, Quartets on Parade (Hardy) $2,376, Rainelle
Fall Festival (Greenbrier) $3,127, Rand Community Center
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Festival (Kanawha) $1,485, Randolph County Community Arts
Council (Randolph) $1,782, Randolph County Fair (Randolph)
$4,158, Randolph County Ramps and Rails (Randolph) $2,188,
Ranson Christmas Festival (Jefferson) $2,970, Ranson Festival
(Jefferson) $2,970, Renick Liberty Festival (Greenbrier) $684,
Ripley 4th of July (Jackson) $8,910, Ritchie County Fair and
Exposition (Ritchie) $2,970, Ritchie County Pioneer Days
(Ritchie) $684, River City Festival (Preston) $684, Roane County
Agriculture Field Day (Roane) $1,782, Rock the Park (Kanawha)
$3,240, Rocket Boys Festival (Raleigh) $1,710, Romney Heritage
Days (Hampshire) $1,876, Ronceverte River Festival (Greenbrier)
$2,970, Rowlesburg Labor Day Festival (Preston) $684, Rupert
Country Fling (Greenbrier) $1,876, Saint Spyridon Greek Festival
(Harrison) $1,485, Salem Apple Butter Festival (Harrison) $2,376,
Sistersville 4th of July (Tyler) $3,267, Skirmish on the River
(Mingo) $1,250, Smoke on the Water (Wetzel) $1,782, South
Charleston Summerfest (Kanawha) $5,940, Southern Wayne
County Fall Festival (Wayne) $684, Spirit of Grafton Celebration
(Taylor) $6,240, Spring Mountain Festival (Grant) $2,500, St.
Albans City of Lights - December (Kanawha) $2,970, Sternwheel
Festival (Wood) $1,782, Stoco Reunion (Raleigh) $1,485,
Stonewall Jackson Heritage Arts & Crafts Jubilee (Lewis) $6,534,
Stonewall Jackson’s Roundhouse Raid (Berkeley) $7,200,
Strawberry Festival (Upshur) $17,821, Sylvester Big Coal River
Festival (Boone) $1,944, Tacy Fair (Barbour) $684, Taste of
Parkersburg (Wood) $2,970, Taylor County Fair (Taylor) $3,567,
The Gathering at Sweet Creek (Wood) $1,782, Three Rivers Coal
Festival (Marion) $4,604, Thunder on the Tygart - Mothers’ Day
Celebration (Taylor) $7,300, Town of Delbarton 4th of July
Celebration (Mingo) $1,782, Town of Fayetteville Heritage
Festival (Fayette) $4,456, Town of Rivesville 4th of July Festival
(Marion) $3,127, Town of Winfield - Putnam County
Homecoming (Putnam) $3,240, St. Albans Train Fest (Kanawha)
$6,120, Treasure Mountain Festival (Pendleton) $16,851, Tri-
County Fair (Grant) $22,548, Tucker County Arts Festival and
Celebration (Tucker) $10,692, Tucker County Fair (Tucker)
$2,821, Tucker County Health Fair (Tucker) $1,188, Turkey
Festival (Hardy) $1,782, Tyler County Fair (Tyler) $3,088, Tyler
County Fireworks Celebration (Tyler) $2,000, Union Community
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Irish Festival (Barbour) $648, Upper Kanawha Valley Oktoberfest
(Kanawha) $1,485, Upper Ohio Valley Italian Festival (Ohio)
$7,128, Valley District Fair (Preston) $2,079, Veterans Welcome
Home Celebration (Cabell) $938, Vietnam Veterans of America #
949 Christmas Party (Cabell) $684, Volcano Days at Mountwood
Park (Wood) $2,970, War Homecoming Fall Festival (McDowell)
$891, Wardensville Fall Festival (Hardy) $2,970, Wayne County
Fair (Wayne) $2,970, Wayne County Fall Festival (Wayne)
$2,970, Webster County Fair (Webster) $3,600, Webster County
Wood Chopping Festival (Webster) $8,910, Webster Wild Water
Weekend (Webster) $1,188, Welcome Home Family Day (Wayne)
$1,900, Wellsburg 4th of July Celebration (Brooke) $4,456,
Wellsburg Apple Festival of Brooke County (Brooke) $2,970,
West Virginia Blackberry Festival (Harrison) $2,970, West
Virginia Chestnut Festival (Preston) $684, West Virginia Coal
Festival (Boone) $5,940, West Virginia Coal Show (Mercer)
$1,563, West Virginia Dairy Cattle Show (Lewis) $5,940, West
Virginia Dandelion Festival (Greenbrier) $2,970, West Virginia
Day at the Railroad Museum (Mercer) $1,800, West Virginia Fair
and Exposition (Wood) $4,812, West Virginia Freedom Festial
(Logan) $4,456, West Virginia Fireman’s Rodeo (Fayette) $1,485,
West Virginia Oil and Gas Festival (Tyler) $6,534, West Virginia
Peach Festival (Hampshire) $3,240, West Virginia Polled Hereford
Association (Braxton) $891, West Virginia Pumpkin Festival
(Cabell) $5,940, West Virginia Rivers and Rails Festival
(Pleasants) $1,099, West Virginia State Folk Festival (Gilmer)
$2,970, West Virginia Water Festival - City of Hinton (Summers)
$9,144, Weston VFD 4th of July Firemen Festival (Lewis) $1,188,
Wetzel County Autumnfest (Wetzel) $3,267, Wetzel County Town
and Country Days (Wetzel) $10,098, Wheeling Celtic Festival
(Ohio) $1,166, Wheeling City of Lights (Ohio) $4,752, Wheeling
Sternwheel Regatta (Ohio) $5,940, Wheeling Vintage Raceboat
Regatta (Ohio) $11,881, Whipple Community Action (Fayette)
$1,485, Wine Festival and Mountain Music Event (Harrison)
$2,970, Winfield Watersports Weekend (Putnam) $3,240, Wirt
County Fair (Wirt) $1,485, Wirt County Pioneer Days (Wirt)
$1,188, Wyoming County Civil War Days (Wyoming) $1,296,
Youth Stockman Beef Expo (Lewis) $1,188.
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Any unexpended balances remaining in the appropriations for
Preservation West Virginia (fund 3534, appropriation 09200),
Fairs and Festivals (fund 3534, appropriation 12200), Commission
for National and Community Service (fund 3534, appropriation
19300), Archeological Curation/Capital Improvements (fund 3534,
appropriation 24600), Historic Preservation Grants (fund 3534,
appropriation 31100), and Grants for Competitive Arts Program
(fund 3534, appropriation 62400) at the close of the fiscal year
2022 are hereby reappropriated for expenditure during the fiscal
year 2023.

Any Fairs & Festivals awards shall be funded in addition to, and
not in lieu of, individual grant allocations derived from the Arts
Council and Cultural Grant Program allocations.

303 - Library Commission —
Lottery Education Fund
(WV Code Chapter 10)

Fund 3559 FY 2023 Org 0433

Books and Films .........c.cccceeveevieenennns 17900 $ 360,784
Services to Libraries ...........cccoeeuvveeee... 18000 550,000
Grants to Public Libraries.................... 18200 9,439,571
Digital Resources..........cccoevverveennennne. 30900 219,992
Infomine Network........cccoeeeveeveeeeenneen. 88400 943,353

TOtAL e $ 11,513,700

304 - Educational Broadcasting Authority
(WV Code Chapter 10)

Fund 3587 FY 2023 Org 0439

Any unexpended balance remaining in the appropriation for
Capital Outlay and Maintenance (fund 3587, appropriation 75500)
at the close of fiscal year 2022 is hereby reappropriated for
expenditure during the fiscal year 2023.
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305 - Higher Education Policy Commission —
Lottery Education —
Higher Education Policy Commission —
Control Account
(WYV Code Chapters 18B and 18C)
Fund 4925 FY 2023 Org 0441

RHI Program and Site Support (R)...... 03600 $ 1,915,854
RHI Program and Site Support —

RHEP Program Administration..... 03700 146,653
RHI Program and Site Support —

Grad Med Ed

and Fiscal Oversight (R)................ 03800 89,586
Minority Doctoral Fellowship (R) ....... 16600 129,604
Health Sciences Scholarship (R).......... 17600 225,908
Vice Chancellor for Health Sciences —

Rural Health

Residency Program (R).................. 60100 62,725
WYV Engineering, Science, and

Technology Scholarship Program.... 86800 452.831

Total....oooeiiiiiic $ 3,023,161

Any unexpended balances remaining in the appropriations for
RHI Program and Site Support (fund 4925, appropriation 03600),
RHI Program and Site Support — Grad Med Ed and Fiscal
Oversight (fund 4925, appropriation 03800), Minority Doctoral
Fellowship (fund 4925, appropriation 16600), Health Sciences
Scholarship (fund 4925, appropriation 17600), and Vice
Chancellor for Health Sciences — Rural Health Residency Program
(fund 4925, appropriation 60100) at the close of fiscal year 2022
are hereby reappropriated for expenditure during the fiscal year
2023.

The above appropriation for WV Engineering, Science, and
Technology Scholarship Program (fund 4925, appropriation
86800) shall be transferred to the West Virginia Engineering,
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Science and Technology Scholarship Fund (fund 4928, org 0441)
established by W.Va. Code §18C-6-1.

306 - Community and Technical College —
Capital Improvement Fund
(WV Code Chapter 18B)
Fund 4908 FY 2023 Org 0442

Debt Service — Total ..........cccoevveeennnne. 31000 $ 5,000,000

Any unexpended balance remaining in the appropriation for
Capital Outlay and Improvements — Total (fund 4908,
appropriation 84700) at the close of fiscal year 2022 is hereby
reappropriated for expenditure during the fiscal year 2023.

307 - Higher Education Policy Commission —
Lottery Education —
West Virginia University — School of Medicine
(WYV Code Chapter 18B)
Fund 4185 FY 2023 Org 0463

WVU Health Sciences —

RHI Program and Site Support (R).... 03500 $ 1,208,106
MA Public Health Program and

Health Science Technology (R)..... 62300 52,445
Health Sciences Career

Opportunities Program (R) ............ 86900 336,987
HSTA Program (R).......ccoeovvveiiees 87000 1,802,118
Center for Excellence

in Disabilities (R).......ccccceevveevenns 96700 318,711

TOtAL e $ 3,718,367

Any unexpended balances remaining in the appropriations for
WVU Health Sciences — RHI Program and Site Support (fund
4185, appropriation 03500), MA Public Health Program and
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Health Science Technology (fund 4185, appropriation 62300),
Health Sciences Career Opportunities Program (fund 4185,
appropriation 86900), HSTA Program (fund 4185, appropriation
87000), and Center for Excellence in Disabilities (fund 4185,
appropriation 96700) at the close of fiscal year 2022 are hereby
reappropriated for expenditure during the fiscal year 2023.

308 - Higher Education Policy Commission —
Lottery Education —
Marshall University — School of Medicine
(WV Code Chapter 18B)
Fund 4896 FY 2023 Org 0471

Marshall Medical School —

RHI Program and Site Support (R)..... 03300 $ 434910
Vice Chancellor for Health Sciences —

Rural Health

Residency Program (R).................. 60100 174,109

TOtal ..o $ 609,019

Any unexpended balances remaining in the appropriations for
Marshall Medical School — RHI Program and Site Support (fund
4896, appropriation 03300) and Vice Chancellor for Health
Sciences — Rural Health Residency Program (fund 4896,
appropriation 60100) at the close of fiscal year 2022 are hereby
reappropriated for expenditure during the fiscal year 2023.

309 - Bureau of Senior Services —
Lottery Senior Citizens Fund
(WV Code Chapter 29)
Fund 5405 FY 2023 Org 0508

Personal Services

and Employee Benefits.................. 00100 $ 142,503
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccveeenneenns 00201 70,720
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000 332,284
Repairs and Alterations........................ 06400 1,000
Local Programs Service

Delivery Costs ......ccovveevveeecvveennnn. 20000 2,435,250
Silver Haired Legislature..................... 20200 18,500

Transfer to Division of Human Services
for Health Care and Title XIX Waiver

for Senior Citizens ........cccceeuvvveeee... 53900 14,203,501
Roger Tompkins Alzheimer’s

Respite Care.......cccevveeveeveeneennnn. 64300 2,304,286
WV Alzheimer’s Hotline ..................... 72400 45,000
Regional Aged and Disabled

Resource Center.........uuvvvvvevvvevnnnnnes 76700 425,000
Senior Services Medicaid Transfer...... 87100 16,400,070
Legislative Initiatives for the Elderly.... 90400 9,671,239
Long Term Care Ombudsman.............. 90500 297,226
BRIM Premium.........cccceeevvvveeneeennennne. 91300 7,718
In-Home Services and Nutrition

for Senior Citizens........c....cceuue.... 91700 6.845,941

Total....ooooveieeeeieeeeeeeeeee e $ 53,200,238

Any unexpended balance remaining in the appropriation for
Senior Citizen Centers and Programs (fund 5405, appropriation
46200) at the close of the fiscal year 2022 is hereby reappropriated
for expenditure during the fiscal year 2023.

Included in the above appropriation for Current Expenses (fund
5405, appropriation 13000), is funding to support an in-home direct
care workforce registry.

The above appropriation for Transfer to Division of Human
Services for Health Care and Title XIX Waiver for Senior Citizens
(appropriation 53900) along with the federal moneys generated
thereby shall be used for reimbursement for services provided
under the program.

Total TITLE II, Section 4 — Lottery Revenue $134,145.880

Sec. 5. Appropriations from state excess lottery revenue
fund. — In accordance with W.Va. Code §29-22-18a, §29-22A-
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10d, §29-22A-10e, §29-22C-27a and §29-25-22b, the following
appropriations shall be deposited and disbursed by the Director of
the Lottery to the following accounts in this section in the amounts
indicated.

After first funding the appropriations required by W.Va. Code
§29-22-18a, §29-22A-10d, §29-22A-10e, §29-22C-27a and §29-
25-22b, the Director of the Lottery shall provide funding from the
State Excess Lottery Revenue Fund for the remaining
appropriations in this section to the extent that funds are available.
In the event that revenues to the State Excess Lottery Revenue
Fund are sufficient to meet all the appropriations required made
pursuant to this section, then the Director of the Lottery shall then
provide the funds available for fund 5365, appropriation 18900.

310 - Governor’s Office
(WV Code Chapter 5)

Fund 1046 FY 2023 Org 0100

Excess
Appro- Lottery
priation Funds

Any unexpended balance remaining in the appropriation for
Publication of Papers and Transition Expenses — Lottery Surplus
(fund 1046, appropriation 06600) at the close of the fiscal year
2022 is hereby reappropriated for expenditure during the fiscal year
2023.

311 - Office of Technology
(WV Code Chapter 5A)
Fund 2532 FY 2023 Org 0231

Any unexpended balances remaining in the appropriations for
Cyber Security (fund 2532, appropriation 99001), Enterprise Data
Center (fund 2532, appropriation 99002), and Enterprise
Telephony Modernization (fund 2532, appropriation 99003) at the
close of the fiscal year 2022 are hereby reappropriated for
expenditure during the fiscal year 2023.
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312 - Department of Economic Development —
Office of the Secretary —
West Virginia Development Olffice
(WV Code Chapter 5B)
Fund 3170 FY 2023 Org 0307

Any unexpended balance remaining in the appropriation for
Recreational Grants or Economic Development Loans (fund 3170,
appropriation 25300) at the close of the fiscal year 2022 is hereby
reappropriated for expenditure during the fiscal year 2023.

313 - Division of Natural Resources —
State Park Improvement Fund

Fund 3277 FY 2023 Org 0310

Current Expenses (R).......cccocoevevveevenne. 13000 $ 23,300
Repairs and Alterations (R) ................. 06400 161,200
Equipment (R).......coceeeeiviiniiieieeieens 07000 200,000
Buildings (R)....ccccoeevevieriinieiecieeneen 25800 100,000
Other Assets (R)....c.coovvveecieieniieeiieenee, 69000 1,020,500

TOtAL e $ 1,505,000

Any unexpended balances remaining in the appropriations for
Repairs and Alterations (fund 3277, appropriation 06400),
Equipment (fund 3277, appropriation 07000), Unclassified — Total
(fund 3277, appropriation 09600), Current Expenses (fund 3277,
appropriation 13000), Buildings (fund 3277, appropriation 25800),
and Other Assets (fund 3277, appropriation 69000) at the close of
the fiscal year 2022 are hereby reappropriated for expenditure
during the fiscal year 2023.

314 - West Virginia Infrastructure Council —
West Virginia Infrastructure Transfer Fund

Fund 3390 FY 2023 Org 0316
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Directed Transfer ........c.ccocvevveveveeennnnne. 70000 $ 46,000,000

The above appropriation shall be allocated pursuant to W.Va.
Code §29-22-18d and §31-15-9.

315 - Department of Education —
School Building Authority
Fund 3514 FY 2023 Org 0404

Debt Service - Total ......oevveeveeeeeeennn. 31000 $ 18,999,900
Directed Transfer ......ooevveeeeeeeeeeeeeeeeennnns 70000 100
TOtal et $ 19,000,000

The School Building Authority shall have the authority to
transfer between the above appropriations in accordance with
W.Va. Code §29-22-18a.

The above appropriation for Directed Transfer (fund 3514,
appropriation 70000) may be transferred to the Department of
Education, State Board of Education, School Building Authority,
School Construction Fund (fund 3952, organization 0404) to be
used for school construction and maintenance projects.

316 - Higher Education Policy Commission —
Education Improvement Fund

Fund 4295 FY 2023 Org 0441

PROMISE Scholarship — Transfer....... 80000 $ 29,000,000

The above appropriation shall be transferred to the PROMISE
Scholarship Fund (fund 4296, org 0441) established by W.Va.
Code §18C-7-7.

The Legislature has explicitly set a finite amount of available
appropriations and directed the administrators of the Program to
provide for the award of scholarships within the limits of available
appropriations.
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317 - Higher Education Policy Commission —
Higher Education Improvement Fund

Fund 4297 FY 2023 Org 0441

Directed Transfer .........cccoeevvvvvveeenennn. 70000 $ 15,000,000

The above appropriation for Directed Transfer shall be
transferred to Higher Education Policy Commission — System —
Tuition Fee Capital Improvement Fund (fund 4903, org 0442) as
authorized by Senate Concurrent Resolution No. 41.

318 - Higher Education Policy Commission —
Administration —
Control Account

Fund 4932 FY 2023 Org 0441

Any unexpended balance remaining in the appropriation for
Advanced Technology Centers (fund 4932, appropriation 02800)
at the close of the fiscal year 2022 is hereby reappropriated for
expenditure during the fiscal year 2023.

319 - Division of Human Services
(WV Code Chapters 9, 48, and 49)
Fund 5365 FY 2023 Org 0511

Medical Services......ooeovememveeeveeeenen. 18900 $ 26,697,960
320 - Division of Corrections and Rehabilitation —
Correctional Units
(WV Code Chapter 15A)
Fund 6283 FY 2023 Org 0608

Any unexpended balance remaining in the appropriation for
Capital Outlay and Maintenance (fund 6283, appropriation 75500)
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at the close of the fiscal year 2022 is hereby reappropriated for
expenditure during the fiscal year 2023.

321 - Lottery Commission —
General Purpose Account

Fund 7206 FY 2023 Org 0705

General Revenue Fund — Transfer ....... 70011 $ 65,000,000

The above appropriation shall be transferred to the General
Revenue Fund as determined by the Director of the Lottery in
accordance with W.Va. Code §29-22-18a.

322 - Lottery Commission —

Refundable Credit

Fund 7207 FY 2023 Org 0705
Directed Transfer .......cccveeeveeeeveeeennn. 70000 $ 10,000,000

The above appropriation shall be transferred to the General
Revenue Fund to provide reimbursement for the refundable credit
allowable under W.Va. Code §11-21-21. The amount of the
required transfer shall be determined solely by the State Tax
Commissioner and shall be completed by the Director of the
Lottery upon the commissioner’s request.

323 - Lottery Commission —
Distributions to Statutory Funds and Purposes

Fund 7213 FY 2023 Org 0705

Parking Garage Fund — Transfer.......... 70001 $ 500,000

2004 Capitol Complex Parking Garage Fund
—Transfer......ccccccovvveveiieeeeiiiiienns 70002 216,478

Capitol Dome and Improvements Fund
—Transfer.......cccccovveevvniieeeiiieeiens 70003 1,796,256

Capitol Renovation and Improvement Fund
—Transfer......ccccccevveeveviiiiieeeeeeens 70004 2,381,252
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Development Office Promotion Fund

—Transfer......ccccccovveevvneieeeiiiieinns 70005 1,298,864
Research Challenge Fund — Transfer... 70006 1,731,820
Tourism Promotion Fund — Transfer ... 70007 4,808,142

Cultural Facilities and Capitol Resources
Matching Grant Program Fund

—Transfer......cccccceeveeevviiiieneeieeens 70008 1,250,535
State Debt Reduction Fund — Transfer. 70010 20,000,000
General Revenue Fund — Transfer ....... 70011 1,167,799
West Virginia Racing Commission

Racetrack Video Lottery Account ... 70012 3,463,637
Historic Resort Hotel Fund................... 70013 24,010
Licensed Racetrack Regular Purse Fund 70014 22,383,247

Total...ooooveeeeeeeeeeecee e $ 61,022,040

324 - Racing Commission

Fund 7308 FY 2023 Org 0707

Special Breeders Compensation
(WVC §29-22-18a, subsection (1)) .... 21800 $ 2,000,000

325 - Economic Development Authority —
Economic Development Project Fund

Fund 9065 FY 2023 Org 0944

Debt Service — Total .....oeoevveeeveeennn. 31000 $ 19,000,000

Pursuant to W.Va. Code §29-22-18a, subsection (f), excess
lottery revenues are authorized to be transferred to the lottery fund
as reimbursement of amounts transferred to the economic

development project fund pursuant to section four of this title and
W.Va. Code §29-22-18, subsection (f).

326 - Economic Development Authority —
Cacapon and Beech Fork State Parks —

Lottery Revenue Debt Service
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Fund 9067 FY 2023 Org 0944

Debt SErVICE..cuneieeeeeeeceeeeeeeeeeeeeeeae 04000 $ 2,032,000
327 - Economic Development Authority —
State Parks Lottery Revenue Debt Service Fund

Fund 9068 FY 2023 Org 0944

Debt SErviCe....oovovvveiieeeeeieeeeeeeeeeen 04000 $ 4,395,000
Total TITLE II, Section 5 — Excess Lottery Funds $300.652.000

Sec. 6. Appropriations of federal funds. — In accordance
with Article 11, Chapter 4 of the Code from federal funds there are
hereby appropriated conditionally upon the fulfillment of the
provisions set forth in Article 2, Chapter 11B of the Code the
following amounts, as itemized, for expenditure during the fiscal
year 2023.

LEGISLATIVE
328 - Crime Victims Compensation Fund
(WYV Code Chapter 14)
Fund 8738 FY 2023 Org 2300

Appro- Federal
priation Funds

Economic Loss Claim Payment Fund..... 33400 $ 1,100,000
JUDICIAL
329 - Supreme Court
Fund 8867 FY 2023 Org 2400

Personal Services
and Employee Benefits.................. 00100 $ 1,813,000
Current EXpenses .......cccceceeeveeeeeeeennee. 13000 1,557,000
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Repairs and Alterations..............c......... 06400 100,000
Equipment........cccoovievieeiiiieieeeee 07000 250,000
Other ASSetS......ceevveereverieeiieiierieenenn 69000 280,000
Total..oooeiiieiiie $ 4,000,000
EXECUTIVE
330 - Governor'’s Office —

Coronavirus State Fiscal Recovery Fund
(WV Code Chapter 4)
Fund 8823 FY 2023 Org 0100

Personal Services

and Employee Benefits.................. 00100 $ 941,932,089
Unclassified........ccoouveeeeiiiieiiiiiieeeeeene 09900 13,554,899
Current EXpenses .......ccceeceeevveeeeeeennee. 13000 400,000,000
Repairs and Alterations.........ccc..cuee.e. 06400 1,000
Equipment........ccceoovveeeiiiiiiieeieeeiees 07000 1,000
Other ASSetS.....coovveeevieeeiieeieeeiee e 69000 1.000

Total ..o $1,355,489,988

331 - Department of Agriculture
(WV Code Chapter 19)
Fund 8736 FY 2023 Org 1400

Personal Services

and Employee Benefits.................. 00100 $ 2,708,867
Unclassified.......cccoouvieeeiiiiiiiiiiieeeeeene 09900 50,534
Current EXpenses .......ccceeceeeveeeeeenennee. 13000 6,828,661
Repairs and Alterations........................ 06400 650,000
Equipment.........cccoevvevieeiiiiieeieeeee, 07000 910,500
Buildings ......ccoeevvvevienieeiieieeeee 25800 1,000,000
Other ASSEtS.....uuvveeeeivieeieieeeeeeeeeeeeinas 69000 550,000
Land ...cooovviiieiiiiee e 73000 500,000
Federal Coronavirus Pandemic............ 89101 1,098.839

TOtAL e $ 14,297,401
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332 - Department of Agriculture —
Meat Inspection Fund
(WV Code Chapter 19)

Fund 8737 FY 2023 Org 1400

Personal Services

and Employee Benefits.................. 00100 $ 685,045
Unclassified........cooouveeeeiiiiiiiiiiiieeeeeene 09900 8,755
Current EXpenses .......cccceceeeeeeeeceeeennee. 13000 136,012
Repairs and Alterations..........cc.oceuee.e. 06400 5,500
Equipment........c.cceoovveeeiiiniieeieeeieens 07000 114,478

Total....oooeiiiiic $ 949,790

333 - Department of Agriculture —
State Conservation Committee
(WV Code Chapter 19)

Fund 8783 FY 2023 Org 1400

Personal Services

and Employee Benefits.................. 00100 $ 97,250
Current EXpenses .......ccccccveevveeeveeennee. 13000 15,599.974
Total...oooeeieeiiieeeeeeeeeeeeeeee $ 15,697,224

334 - Department of Agriculture —
Land Protection Authority

Fund 8896 FY 2023 Org 1400

Personal Services

and Employee Benefits................... 00100 $ 46,526
Unclassified........ccooovveeeeiiiieiiiniieeeeeen. 09900 5,004
Current EXpenses .......cccceceeeveeeeeeennnee. 13000 448.920

TOtAL e $ 500,450



Ch. 11] APPROPRIATIONS 341

335 - Attorney General —
Medicaid Fraud Unit

Fund 8882 FY 2023 Org 1500

Personal Services

and Employee Benefits.................. 00100 $ 1,434,886
Unclassified........ccooovveeieeiiiieiiniieeeeen. 09900 15,336
Current EXpenses .......ccccccveeeveeeveeenee. 13000 599,513
Repairs and Alterations..............c.....e. 06400 4,313
Equipment........cccoovievieeiiieieeieeee, 07000 7,500
Other ASSetS.....cceevveereeerieeieeiiesieenenn 69000 11,336

Total....oooeiiiiiic $ 2,072,884
336 - Secretary of State —
State Election Fund
(WV Code Chapter 3)
Fund 8854 FY 2023 Org 1600

Personal Services

and Employee Benefits.................. 00100 $ 210,240
Unclassified........coooevieeeiiiieiiiiiiieeeeeene 09900 7,484
Current EXpenses .......ccceeceeevveeeeeeennee. 13000 415,727
Repairs and Alterations........................ 06400 15,000
Other ASSets ....cccuevveerierierieeieenienenn 69000 100,000

TOtAL e $ 748,451

DEPARTMENT OF COMMERCE
337 - Division of Forestry
(WV Code Chapter 19)
Fund 8703 FY 2023 Org 0305

Personal Services
and Employee Benefits................... 00100 $ 610,888
Unclassified........ccooovvveeiiiiiiiiiiiieeeeeen. 09900 51,050
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000
Repairs and Alterations........................ 06400
Equipment........cccoovevieeiiiiieieeee 07000
Other ASSetS ....ccceevveereerienieeiienieeenn 69000
Total..oooeiiiiie

338 - Geological and Economic Survey

(WV Code Chapter 29)
Fund 8704 FY 2023 Org 0306

Personal Services

and Employee Benefits.................. 00100
Unclassified.......cccccevievieeneeniiennieeneens 09900
Current EXpenses .......ccccccveevveeeveeennee. 13000
Repairs and Alterations..............c......... 06400
Equipment.........cccoevveviieiiieieeieeee, 07000
Other ASSetS......ceevveereeerieeiieieenieenenn 69000

Total.coveeeiiee

339 - Division of Labor
(WV Code Chapters 21 and 47)
Fund 8706 FY 2023 Org 0308

Personal Services

and Employee Benefits.................. 00100
Unclassified.......ccccevvevieineenienieeneens 09900
Current EXpenses .......ccccccveevveeeneeennee. 13000
Repairs and Alterations..........cc..c.e..... 06400

Total.ccveeeeieeeeeeee e

340 - Division of Natural Resources
(WYV Code Chapter 20)
Fund 8707 FY 2023 Org 0310

Personal Services
and Employee Benefits.................. 00100

[Ch. 11

5,232,560
155,795
100,000

1.808.300

§ 7,958,593

$ 54,432
2,803

195,639

5,000

7,500

15.000

$ 280,374

$ 427,254
5,572

167,098

500

$ 600,424

$ 10,318,396
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Unclassified.......ccooouveeeeiiiiiiiiiiiiieeeeene 09900 107,693
Current EXpenses .......ccceeceeevieeeeeeennee. 13000 7,887,660
Repairs and Alterations........................ 06400 566,250
Equipment........c.cooovveeviiieniieeieeeiees 07000 2,126,141
Administration ..........cccooeeeeevvvvveeeeeeenn. 15500 50,325
Buildings.......coocvveeiiiieiiieieeeieeeees 25800 951,000
Other ASSEtS.....uuvveeeeiveeeiiieeeeeeeeeeeeeinns 69000 4,768,670
Land ...cooooeiiieiie e 73000 2,893,920

Total....ooooveieeeeieeeeeeeeeee e $ 29,670,055

341 - Division of Miners’ Health,
Safety and Training
(WV Code Chapter 22)
Fund 8709 FY 2023 Org 0314

Personal Services

and Employee Benefits................... 00100 $ 670,029
Current EXpenses .......cccceceeeveveeceeennnee. 13000 150,000
Total...ccoviiiiniiiinicccce $ 820,029

342 - WorkForce West Virginia
(WV Code Chapter 23)
Fund 8835 FY 2023 Org 0323

Unclassified......ocooeeeeeeeeeeeeeeeeeeeeeee. 09900 $ 5,127
Current EXpenses ........ccceceeeeiveeeeennnee. 13000 667,530
Reed Act 2002 —
Unemployment Compensation ...... 62200 4,446,737
Reed Act 2002 — Employment Services 63000 3.246.737
Total ..o $ 8,366,131

Pursuant to the requirements of 42 U.S.C. 1103, Section 903 of
the Social Security Act, as amended, and the provisions of W.Va.
Code §21A-9-9, the above appropriation to Unclassified and
Current Expenses shall be used by WorkForce West Virginia for
the specific purpose of administration of the state’s unemployment
insurance program or job service activities, subject to each and
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every restriction, limitation or obligation imposed on the use of the
funds by those federal and state statutes.

343 - State Board of Rehabilitation —
Division of Rehabilitation Services
(WYV Code Chapter 18)
Fund 8734 FY 2023 Org 0932

Personal Services

and Employee Benefits.................. 00100 $ 12,042,929
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........cccceuvennnnne 00201 138,000
Current EXpenses .........ccccveeeeveeeveeennen. 13000 34,440,940
Repairs and Alterations........................ 06400 350,400
Equipment........c.cceoovveeeiiiniieeieeeieens 07000 1,275,870

Total..oooeiiieiiie § 48,248,139

344 - State Board of Rehabilitation —
Division of Rehabilitation Services —
Disability Determination Services

(WV Code Chapter 18)

Fund 8890 FY 2023 Org 0932

Personal Services

and Employee Benefits.................. 00100 $ 12,945,086
Current EXpenses .........ccccveevveeeneeennee. 13000 13,383,206
Repairs and Alterations..........cc..ceuee..e. 06400 1,100
Equipment.........cccoevvevieeiiiiieeieeee 07000 83.350

Total...oooeeieeiiieeeeeeeeeeeeeeee $ 26,412,742

DEPARTMENT OF TOURISM

345 - Department of Tourism —
Tourism Workforce Development Fund

(WV Code Chapter 5B)
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Fund 8903 FY 2023 Org 0304

Federal Coronavirus Pandemic............ 89101 5.148.017
TOtal et $ 5,148,017

DEPARTMENT OF ECONOMIC DEVELOPMENT
346 - Department of Economic Development —
Office of the Secretary
(WYV Code Chapter 5B)
Fund 8705 FY 2023 Org 0307

Personal Services

and Employee Benefits................... 00100 $ 1,521,231
Unclassified........ccooevveeeiiiiiieiiiiieeeneen. 09900 50,000
Current EXpenses .......ccccecveevveeeveeennne. 13000 21,304,019

Total oo $ 22,875,250

347 - Department of Economic Development —
Office of Energy
(WYV Code Chapter 5B)
Fund 8892 FY 2023 Org 0307

Personal Services

and Employee Benefits................... 00100 $ 985,462
Unclassified.......ccoooeveeeeiiiiiiiiiiieeeeeene 09900 7,350
Current EXpenses .......cccceceeeveveeceeennnee. 13000 8,266,076

Total .o $ 9,258,888

348 - Department of Economic Development —
Office of the Secretary —
Office of Economic Opportunity
(WYV Code Chapter 5)



346 APPROPRIATIONS

[Ch. 11

Fund 8901 FY 2023 Org 0307

Personal Services

and Employee Benefits..................
Repairs and Alterations........................
Equipment........cccovvevieeiiieieieeee
Unclassified........ccooeevevieneniencnienen

00100 § 854,189
06400 250
07000 6,000
09900 106,795
13000 20,303,081

$ 21,270,315

DEPARTMENT OF EDUCATION

349 - State Board of Education —

State Department of Education

(WV Code Chapters 18 and 18A)

Fund 8712 FY 2023 Org 0402

Personal Services

and Employee Benefits..................
Unclassified.......ccccevveriieenienieeieeneens
Current EXpenses .......ccceeceeevveeeeeeennee.
Repairs and Alterations.........ccc.cceuee.e.
Equipment........c.cceoovveeeiiiiniieeieeeieens
Other ASSets ....ccceeveerieerieriieieenienenn

350 - State Board of Education —

School Lunch Program

(WYV Code Chapters 18 and 18A)

Fund 8713 FY 2023 Org 0402

Personal Services

and Employee Benefits..................
Unclassified.......cccceeveerieeneenienneeneens
Current EXpenses .......ccceeceeeveeeeeenennee.

00100 § 5,890,196
09900 2,000,000
13000 1,434,146,008
06400 10,000
07000 10,000
69000 10,000
89101 4.990.,123

$1,447,056,327
00100 § 1,924,124
09900 1,150,500
13000 258,781,265
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Repairs and Alterations..............c......... 06400

Equipment........cccoovievieeiiiieieeeee 07000

Other ASSEtS......coeevvereerienieeienieienene 69000
Total..oooeiiiiie

351 - State Board of Education —
Vocational Division
(WYV Code Chapters 18 and 18A)

Fund 8714 FY 2023 Org 0402

Personal Services

and Employee Benefits.................. 00100
Unclassified........ccoceevevieniniencnienenne. 09900
Current EXpenses ........ccceceeeeieeeceeeennee. 13000
Repairs and Alterations..............c......... 06400
Equipment........c.cooovveeiiiieiieeieeeieens 07000
Other ASSetS ....ccceevveereerienieeiienieeenn 69000

352 - State Board of Education —
Aid for Exceptional Children
(WV Code Chapters 18 and 18A)

Fund 8715 FY 2023 Org 0402

Personal Services

and Employee Benefits.................. 00100
Unclassified........cccceevveeviieecieeeiieenen, 09900
Current EXpenses .......ccccccveeeveeeveeennne. 13000
Repairs and Alterations..........cc..cue...e. 06400
Equipment........cccoovieviiiiiiiieeeee 07000
Other ASSetS......oocvvveeveeeeiieecieeeree e, 69000
Federal Coronavirus Pandemic............ 89101

Total....ooooviieeiieeieeceeeeeee e,

347

20,000
100,000
25,000
$262,000,889

§ 1,938,607
155,000
17,820,081
10,000

10,000

10,000

$ 19,943,688

§ 3,540,241
1,000,000
133,346,390
10,000

10,000

10,000
17.336.635
$155,253,266
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DEPARTMENT OF ARTS, CULTURE, AND HISTORY
353 - Division of Culture and History
(WV Code Chapter 29)

Fund 8718 FY 2023 Org 0432

Personal Services

and Employee Benefits.................. 00100 $ 851,130
Current EXpenses .......cccceceeeeveeeeeeennee. 13000 1,947,372
Repairs and Alterations..........cc.oceuee.e. 06400 1,000
Equipment........c.cooovveeiiiiiiiieeieeeieens 07000 1,000
Buildings.......coocvveeviiieiiieieeeieeeees 25800 1,000
Other ASSEtS.....uuvveeeeiveeeiiieeeeeeeeeeeeeinns 69000 1,000
Land .....coooooivioiiieieeeeeeeeeeceeee 73000 360
Federal Coronavirus Pandemic............ 89101 765,400

Total.....covveieerieeeieeeeeeeeeeee e $ 3,568,262

354 - Commission for National and Community Service
(WV Code Chapter 5F)
Fund 8841 FY 2023 Org 0432

Personal Services

and Employee Benefits.................. 00100 $ 446,874
Current EXpenses ........cceeceeeeieeeeeeennee. 13000 5,587,325
Repairs and Alterations..........cc.ceuee.ee. 06400 1,000
Federal Coronavirus Pandemic............ 89101 1,960,558

TOtAL e $ 7,995,757

355 - Library Commission
(WV Code Chapter 10)
Fund 8720 FY 2023 Org 0433

Personal Services

and Employee Benefits................... 00100 $ 368,524
Current EXpenses .......ccccccveevveeeveeennee. 13000 1,076,162
Equipment........cccoovvevieniiiiieeeee 07000 543,406
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Federal Coronavirus Pandemic............ 89101 2.388.880
TOtal .o $ 4,376,972

356 - Educational Broadcasting Authority
(WV Code Chapter 10)
Fund 8721 FY 2023 Org 0439

Equipment..........ccccoevveviivieeieeieeeeieennn. 07000 $ 1,000
Federal Coronavirus Pandemic............ 89101 710.176
TOtAL e $ 711,176

DEPARTMENT OF ENVIRONMENTAL PROTECTION
357 - Division of Environmental Protection
(WV Code Chapter 22)
Fund 8708 FY 2023 Org 0313

Personal Services

and Employee Benefits.................. 00100 $ 32,273,598
Unclassified........ccooovvveeiiiiiiiiiiiiieeeen. 09900 1,923,580
Current EXpenses .......ccccccveevveeeveeennee. 13000 153,850,118
Repairs and Alterations..........cc..ccuee..e. 06400 739,783
Equipment........c.cceoovveeeiiiiniieeieeeieens 07000 1,712,238
Other ASSEtS.....uuvveeeeivieeiieeeeeeeeeeeeennns 69000 2,177,261
Land ....coooeeeeeieeeee e 73000 80,000

Total....ooooveeeeeeieeeeeeeeeeeeee e $192,756,578

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
358 - Consolidated Medical Service Fund
(WYV Code Chapter 16)
Fund 8723 FY 2023 Org 0506

Personal Services
and Employee Benefits.................. 00100 $ 1,660,962
Unclassified........ccooeveeeeiiiiviiiiiiieeeeeene 09900 73,307
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000 92,583,302
Federal Coronavirus Pandemic............ 89101 4,886,344
TOtal ... $ 99,203,915

359 - Division of Health —
Central Office
(WV Code Chapter 16)
Fund 8802 FY 2023 Org 0506

Personal Services

and Employee Benefits.................. 00100 $ 16,607,893
Unclassified........ccooevieeeiiiiiiiiiiiieeeeeene 09900 856,614
Current EXpenses .......ccccccveevveeeneeennee. 13000 102,758,622
Equipment........cccooovveeiiiiiiiieeieceieens 07000 456,972
Buildings.......cccoovvveviievieeiieieeieeee 25800 155,000
Other ASSEtS.....uuvveeeviveeeiiieeeeeeeeeeeeinnas 69000 380,000
Federal Coronavirus Pandemic............ 89101 248,935,941

TOtal.eeeeeeeeeeeeeeeeeeeee e $370,151,042

360 - Division of Health —
West Virginia Safe Drinking Water Treatment
(WYV Code Chapter 16)
Fund 8824 FY 2023 Org 0506

West Virginia Drinking Water Treatment
Revolving Fund — Transfer............ 68900 $ 16,000,000

361 - Human Rights Commission
(WYV Code Chapter 5)
Fund 8725 FY 2023 Org 0510

Personal Services
and Employee Benefits.................. 00100 $ 455,925
Unclassified........ccooeveeeeiiiiviiiiiiieeeeeene 09900 5,050
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000 64.950
TOtAL e $ 525,925

362 - Division of Human Services
(WV Code Chapters 9, 48, and 49)
Fund 8722 FY 2023 Org 0511

Personal Services

and Employee Benefits................... 00100 $ 80,538,993
Unclassified........ccooovveeiiiiiiiiiiiiieeeeen. 09900 22,855,833
Current EXpenses ........ccceceeeeiveeeeennnee. 13000 112,181,984
Medical Services.......ccccevvvvuvvvreeeneennnn. 18900  3,935,000,000
Medical Services Administrative Costs 78900 132,380,661
CHIP Administrative Costs.................. 85601 4,549,783
CHIP ServiCes.....ccveevveeevreeeeveeeerenenne. 85602 49,752,412
Federal Economic Stimulus................. 89100 5,002,723
Federal Coronavirus Pandemic............ 89101 151,642,105

Total.....oovveieereeeeieeeee e $4,493,904,494

DEPARTMENT OF HOMELAND SECURITY
363 - Office of the Secretary
(WYV Code Chapter 5F)
Fund 8876 FY 2023 Org 0601

Unclassified.........cccoovvevoeeeveeeeeeeeeen, 09900 $ 5,000
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 495,000
Total...ccoviiiiniiiniccce $ 500,000

364 - Division of Emergency Management
(WV Code Chapter 15)

Fund 8727 FY 2023 Org 0606

Personal Services

and Employee Benefits................... 00100 $ 1,418,043
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccveeeuneenns 00201 61,250
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000 20,429,281
Repairs and Alterations........................ 06400 5,000
Equipment........cccoevvevieniiiiieeieeeee 07000 100,000

TOtAL e $ 22,013,574

365 - Division of Corrections and Rehabilitation

(WV Code Chapters 15A)

Fund 8836 FY 2023 Org 0608

Unclassified.........cccoovveveeieveeeeeeeeeennn 09900 $ 1,100
Current EXpenses .......ccccccveevveeeveeennee. 13000 108.900
TOtAL e $ 110,000

366 - West Virginia State Police
(WV Code Chapter 15)
Fund 8741 FY 2023 Org 0612

Personal Services

and Employee Benefits.................. 00100 $ 2,502,056
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 2,125,971
Repairs and Alterations..............c......... 06400 42,000
Equipment........cccoevevieiiiiiieeieee 07000 2,502,285
Buildings......cooeevveeviienieeiieieeeee 25800 750,500
Other ASSEtS ....uuviveveiiiieieeiieeeeeeeeeeees 69000 144,500
Land ...ooooeiiei 73000 500

TOtAL e $ 8,067,812

367 - Fire Commission
(WYV Code Chapter 29)
Fund 8819 FY 2023 Org 0619

Current EXpenses .........ccocceeveeveeveenennnn, 13000 $ 80,000
368 - Division of Administrative Services

(WV Code Chapter 15)
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Fund 8803 FY 2023 Org 0623

Personal Services

and Employee Benefits.................. 00100 $ 1,270,062
Unclassified.......ccooouveeeeiiiiiiiiiiieeeeeene 09900 25,185
Current EXpenses .......cccceceeeeeeeeeeeennee. 13000 75,381,973
Repairs and Alterations..............c......... 06400 1,750

Total....oooeiiiiiic $ 76,678,970

DEPARTMENT OF REVENUE
369 - Insurance Commissioner
(WV Code Chapter 33)
Fund 8883 FY 2023 Org 0704

Personal Services

and Employee Benefits.................. 00100 $ 145,000
Current EXpenses .......c.ccccveeeveeeneeennne. 13000 2,825,000
Equipment........c.cceoovveeeiiiniieeieeeieens 07000 30,000

Total ..o $ 3,000,000

DEPARTMENT OF TRANSPORTATION
370 - Division of Motor Vehicles
(WV Code Chapter 17B)
Fund 8787 FY 2023 Org 0802

Personal Services

and Employee Benefits................... 00100 $ 551,394
Current EXpenses .......ccccccveevveeeveeennne. 13000 5,448,106
Repairs and Alterations..........cc..c.e..... 06400 500

Total.coveeeeieeeeeeee e $ 6,000,000

371 - Division of Public Transit
(WV Code Chapter 17)
Fund 8745 FY 2023 Org 0805
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Personal Services

and Employee Benefits.................. 00100 $ 1,040,576
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 18,863,149
Repairs and Alterations........................ 06400 2,500
Equipment........c.cooovveeeiiiniieeieeeieens 07000 3,501,714
Buildings........cccoeveevievienienieeeeeeen 25800 2,450,000
Other ASSetS ....ccceevveereerienieeiienieeenn 69000 250,000

TOtAL e $ 26,107,939

372 - Aeronautics Commission
(WV Code Chapter 29)

Fund 8831 FY 2023 Org 0807

Current EXpenses ..........ccccceevveveeveenennnn. 13000 $ 400,000
Other ASSetS......cocvvveeevieeeiieecieeeee e, 69000 100
TOtAL e $ 400,100

DEPARTMENT OF VETERANS’ ASSISTANCE
373 - Department of Veterans’ Assistance
(WV Code Chapter 9A)

Fund 8858 FY 2023 Org 0613

Personal Services

and Employee Benefits................... 00100 $ 3,016,683
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccoecuvenenne 00201 57,120
Current EXpenses ........ccceceeevieeeeeeennee. 13000 2,840,300
Repairs and Alterations..............c........ 06400 20,000
Equipment........ccccoocvveeiiiiniiieeieeeieens 07000 25,000
Buildings .....cooovevveeviiniiiiiiieieee 25800 250,000
Land ....oooveiie 73000 500
Veterans’ Cemetery ........ceeeveeevveennenn. 80800 175,000
Federal Coronavirus Pandemic............ 89101 1,900,000

Total....ocooiiiie § 8,284,603
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374 - Department of Veterans’ Assistance —
Veterans’ Home
(WV Code Chapter 9A)
Fund 8728 FY 2023 Org 0618

Personal Services

and Employee Benefits.................. 00100 $ 951,931
Current EXpenses .......cccceceeeeveeeeeeennee. 13000 595,700
Repairs and Alterations..........cc.oceuee.e. 06400 60,500
Equipment........c.cooovveeiiiiiiiieeieeeieens 07000 10,500
Buildings.......coocvveeviiieiiieieeeieeeees 25800 500
Other ASSEtS.....uuvveeeeiveeeiiieeeeeeeeeeeeeinns 69000 6,500
Land ...cooveievieeieeeeeee 73000 100
Federal Coronavirus Pandemic............ 89101 1,600,000

Total ..o $ 3,225,731

BUREAU OF SENIOR SERVICES
375 - Bureau of Senior Services
(WV Code Chapter 29)
Fund 8724 FY 2023 Org 0508

Personal Services

and Employee Benefits................... 00100 $ 783,001
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvenenne 00201 8,840
Current EXpenses .......cccceceeeveeeeeeeennee. 13000 13,811,853
Repairs and Alterations..............c......... 06400 3,000
Federal Coronavirus Pandemic............ 89101 16,400,000

Total...oooeeeeeeee $ 31,006,694

MISCELLANEOUS BOARDS AND COMMISSIONS
376 - Adjutant General —

State Militia
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(WV Code Chapter 15)
Fund 8726 FY 2023 Org 0603

Unclassified.........cccoovveveveeveeeeeeeeeen, 09900 $ 982,705
Mountaineer ChalleNGe Academy...... 70900 11,573,992
Martinsburg Starbase ...........ccccveeevennes 74200 547,801
Charleston Starbase..........ccccceeevvvvennnnns 74300 516,838
Military Authority.......cccccoevvevveevenennen. 74800 88,132,332

Total.....cooveieereeeeieeeeeeeeeee e $101,753,668

The Adjutant General shall have the authority to transfer
between appropriations.

377 - Adjutant General —
West Virginia National Guard Counterdrug Forfeiture Fund
(WYV Code Chapter 15)
Fund 8785 FY 2023 Org 0603

Personal Services

and Employee Benefits.................. 00100 $ 1,350,000
Current EXpenses ........ccceceeeveeeeeeeenee. 13000 150,000
Repairs and Alterations..............c......... 06400 50,000
Equipment........cccevvevieeiiieieeieeeee 07000 200,000
Buildings .......coeeeienenicceeeee, 25800 100,000
Other ASSEtS.....uvvveeeeeeieeieieeeeeeeeeeeeinns 69000 100,000
Land ..o 73000 50,000

Total ..o $ 2,000,000

378 - Public Service Commission —
Motor Carrier Division

(WV Code Chapter 24A)

Fund 8743 FY 2023 Org 0926

Personal Services
and Employee Benefits................... 00100 $ 1,410,819
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Current EXpenses ........ccceceeeveeeeeeeennee. 13000 368,953
Repairs and Alterations........................ 06400 39,000
Equipment.........cccoevievieeiiiiieeieeeee, 07000 1,000

TOtAL e $ 1,819,772

379 - Public Service Commission —
Gas Pipeline Division
(WV Code Chapter 24B)

Fund 8744 FY 2023 Org 0926

Personal Services

and Employee Benefits.................. 00100 $ 639,344
Unclassified........ccooeveeeeiiiiiiiiiiiieeeeeene 09900 4,072
Current EXpenses ........ccceceeeeieeeceeeennee. 13000 124,628
Equipment........cccoevvevieniiiiieeieeeee 07000 3.000

Total....oooeiiiiiic $ 771,044

380 - National Coal Heritage Area Authority
(WV Code Chapter 29)

Fund 8869 FY 2023 Org 0941

Personal Services

and Employee Benefits................... 00100 $ 193,043
Current EXpenses .........ccccveevveeeveeennee. 13000 328,008
Repairs and Alterations..........cc.ceuee.e. 06400 5,000
Equipment........ccceovevieiiiiiieeeee 07000 3,000
Other ASSetS.....cceevveereeerieeieeiiesieenenn 69000 2.000

TOtAL e $ 531,051
Total TITLE II, Section 6 - Federal Funds $ 8,941,564,394

Sec. 7. Appropriations from federal block grants. — The
following items are hereby appropriated from federal block grants
to be available for expenditure during the fiscal year 2023.
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381 - Department of Economic Development —
Office of the Secretary —
Community Development

Fund 8746 FY 2023 Org 0307

Personal Services

and Employee Benefits.................. 00100 $ 10,662,609
Unclassified........coooeveeeeiiiiiiiiiiieeeeeene 09900 2,375,000
Current EXpenses .......ccccccveevveeeveeennee. 13000 224,476,883

Total..oooveeieieeieeeeeeeee e $237,514,492

382 - Department of Economic Development —
Office of the Secretary —
Office of Economic Opportunity —
Community Services

Fund 8902 FY 2023 Org 0307

Personal Services

and Employee Benefits.................. 00100 $ 771,289
Unclassified........coooevieeeiiiieiiiiiiieeeeeene 09900 125,000
Current EXpenses .......c.ccecveeveveeeveeennee. 13000 17,781,811
Repairs and Alterations..........cc.cccuee..e. 06400 1,500
Equipment........c.ceoovveeiiieniieeieeeiees 07000 9.000

Total ..o $ 18,688,600

383 - WorkForce West Virginia —
Workforce Investment Act

Fund 8749 FY 2023 Org 0323

Personal Services

and Employee Benefits.................. 00100 $ 2,941,437
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccceeuvennenne 00201 124,018
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Unclassified.......ccooouveeeeiiiiiiiiiiiiieeeeene 09900 23,023
Current EXpenses .......ccceeceeevieeeeeeennee. 13000 63,381,511
Repairs and Alterations........................ 06400 1,600
Equipment........c.cooovveeviiieniieeieeeiees 07000 500
Buildings.......coocveeviiieiiieieeeeeeeees 25800 1,100

TOtAL e $ 66,473,189

384 - Division of Health —
Maternal and Child Health
Fund 8750 FY 2023 Org 0506

Personal Services

and Employee Benefits.................. 00100 $ 2,343,848
Unclassified........ccooovveeeieiiiieiiiiiiieeeeen, 09900 81,439
Current EXpenses ........ccceceeeveeeeeeeennee. 13000 5,794,267

Total .o $ 8,219,554

385 - Division of Health —
Preventive Health

Fund 8753 FY 2023 Org 0506

Personal Services

and Employee Benefits.................. 00100 $ 274,388
Unclassified........cooovvveeeiiiiiiiiiiieeeeeene 09900 22,457
Current EXpenses .......ccccccveevveeeneeennee. 13000 1,895,366
Equipment........c.ceoovveeiiieniieeieeeiees 07000 165,642

TOtAL e $ 2,357,853

386 - Division of Health —
Substance Abuse Prevention and Treatment

Fund 8793 FY 2023 Org 0506

Personal Services

and Employee Benefits................... 00100 $ 683,799
Unclassified........ccooevveeiieiiiiiiiniieeeeeen. 09900 115,924
Current EXpenses .......ccceeceeeveeeeeenennee. 13000 10,853,740
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Federal Coronavirus Pandemic............ 89101 14.965.070
TOtAL e $ 26,618,533

387 - Division of Health —
Community Mental Health Services

Fund 8794 FY 2023 Org 0506

Personal Services

and Employee Benefits................... 00100 $ 571,034
Unclassified.......ccooveeeeeiiiiiiiiiiieeeeeeene 09900 33,533
Current EXpenses .......ccccccveevveeeveeennne. 13000 4,883,307
Federal Coronavirus Pandemic............ 89101 12,480,519

Total.....oovvieeeriieeieeeee e $ 17,968,393

388 - Division of Human Services —
Energy Assistance

Fund 8755 FY 2023 Org 0511

Personal Services

and Employee Benefits................... 00100 $ 1,959,926
Unclassified........ccoouvieeeiiiieiiiiiieeeeeene 09900 350,000
Current EXpenses .......cccceceeeeeeeeeeeennee. 13000 38,182,151
Federal Coronavirus Pandemic............ 89101 48,296,777

TOtAL e $ 88,788,854

389 - Division of Human Services —

Social Services

Fund 8757 FY 2023 Org 0511

Personal Services

and Employee Benefits.................. 00100 $ 9,106,066
Unclassified........ccooovveeeiiiiiiiiiiiiieeeeen. 09900 171,982
Current EXpenses .......c.ccccveevveeeveeennee. 13000 8.870,508

Total....ccooiiiiii $ 18,148,556
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390 - Division of Human Services —
Temporary Assistance for Needy Families

Fund 8816 FY 2023 Org 0511

Personal Services

and Employee Benefits.................. 00100 $ 21,331,693
Unclassified........ccooovveeieeiiiieiiniieeeeen. 09900 1,250,000
Current EXpenses .......ccccccveeeveeeveeenee. 13000 105,871,588
Federal Coronavirus Pandemic............ 89101 4,617,546

Total....ooooveieeeeieeeeeeeeeee e $133,070,827

391 - Division of Human Services —
Child Care and Development
Fund 8817 FY 2023 Org 0511

Personal Services

and Employee Benefits.................. 00100 $ 2,867,623
Unclassified........ccooevieeeiiiiiiiiiiiieeeeeene 09900 350,000
Current EXpenses .......cccceceeeveeeeeeeennee. 13000 47,000,307
Federal Coronavirus Pandemic............ 89101 330,722,313

Total...oooveieeeiieeieeeee e $380,940,243

Total TITLE II, Section 7 —
Federal Block Grants..................... $998,789,094

Sec. 8. Awards for claims against the state. — There are
hereby appropriated for fiscal year 2023, from the fund as
designated, in the amounts as specified, general revenue funds in
the amount of $17,924, special revenue funds in the amount of
$63,003 and state road funds in the amount of $433,232 for
payment of claims against the state.

Sec. 9. Appropriations from general revenue fund surplus
accrued. — The following items are hereby appropriated from the
state fund, general revenue, and are to be available for expenditure
during the fiscal year 2023 out of surplus funds only, accrued from
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the fiscal year ending June 30, 2022, subject to the terms and
conditions set forth in this section.

It is the intent and mandate of the Legislature that the following
appropriations be payable only from surplus as of July 31, 2022
from the fiscal year ending June 30, 2022, only after first meeting
requirements of W.Va. Code §11B-2-20(b).

In the event that surplus revenues available on July 31, 2022,
are not sufficient to meet the appropriation made pursuant to this
section, then the appropriation shall be made to the extent that
surplus funds are available as of the date mandated to meet the
appropriation in this section and shall be allocated first to provide
the necessary funds to meet the first appropriation of this section
and each subsequent appropriation in the order listed in this
section.

392 - Division of Human Services
(WYV Code Chapters 9, 48, and 49)
Fund 0403 FY 2023 Org 0511

Medical Services — Surplus.................. 63300 $ 8,800,000
393 - Department of Tourism —
Office of the Secretary
(WV Code Chapter 5B)
Fund 0246 FY 2023 Org 0304

Tourism — Brand Promotion - Surplus ... 61893 §$ 7,000,000
394 - Department of Veterans’ Assistance
(WYV Code Chapter 9A)
Fund 0456 FY 2023 Org 0613

Personal Services
and Employee Benefits — Surplus..... 24301 § 293,474
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Veterans’ Nursing Home — Surplus ..... 29100 652,530
TOtAL e $ 946,004

395 - Department of Veterans’ Assistance —
Veterans’ Home
(WV Code Chapter 9A)

Fund 0460 FY 2023 Org 0618

Personal Services

and Employee Benefits — Surplus..... 24301 $ 69,783
Current Expenses — Surplus................. 13099 80,000
TOtAL e $ 149,783

396 - Division of Environmental Protection -
(WV Code Chapter 22)

Fund 0273 FY 2023 Org 0313

Directed Transfer — Surplus................ 70099 $ 50,000,000

The above appropriation for Directed Transfer — Surplus (fund
0273, appropriation 70099) shall be transferred to the Mining
Mutual Insurance Company Fund (fund xxxx).

397 - Department of Commerce —
Office of the Secretary
(WV Code Chapter 19)

Fund 0606 FY 2023 Org 0327

Directed Transfer — Surplus................. 70099 $ 1,000,000

The above appropriation for Directed Transfer — Surplus (fund
0606, appropriation 70099) shall be transferred to the Marketing
and Communications Operating Fund (fund 3002).
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398 - Division of Administrative Services
(WV Code Chapter 15)
Fund 0546 FY 2023 Org 0623

Current Expenses — Surplus................. 13099 $ 11,400,000
Justice Reinvestment Initiative —
SUrPIUS .o 89599 750,000
TOtAL e $ 12,150,000

From the above appropriation for Current Expenses — Surplus
(fund 0546, appropriation 13099) $11,400,000 shall be used for the
Victims of Crime Act (VOCA).

399 - Division of General Services
(WV Code Chapter 5A)
Fund 0230 FY 2023 Org 0211

Capital Outlay, Repairs and Equipment —
Surplus ....ooeeeeevieiiiiieee 67700 § 4,000,000

400 - Department of Economic Development —
Office of the Secretary
(WV Code Chapter 5B)
Fund 0256 FY 2023 Org 0307

Directed Transfer — Surplus................. 70099 § 500,000

The above appropriation for Directed Transfer — Surplus (fund
0256, appropriation 70099) shall be transferred to the Broadband
Enhancement Fund (fund 3013).

401 - Division of Personnel
(WV Code Chapter 29)
Fund 0206 FY 2023 Org 0222
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Directed Transfer — Surplus................ 70099 $ 1,500,000

The above appropriation for Directed Transfer — Surplus (fund
0206, appropriation 70099) shall be transferred to the Department
of Administration, Division of Personnel (fund 2440).

402 - Adjutant General —
State Militia
(WV Code Chapter 15)

Fund 0433 FY 2023 Org 0603

Armory Board Transfer — Surplus ....... 70199 § 1,525,000
403 - Division of Corrections and Rehabilitation —
Correctional Units
(WYV Code Chapter 15A)

Fund 0450 FY 2023 Org 0608

Current Expenses — Surplus................. 13099 $ 4,200,000
404 - Division of Natural Resources
(WYV Code Chapter 20)

Fund 0265 FY 2023 Org 0310

Equine Enrichment — Surplus .............. xxxxx $ 1,000,000
405 - Division of Culture and History
(WV Code Chapter 29)

Fund 0293 FY 2023 Org 0432

National Youth Science Camp —
SUIPIUS ..o XXXxx $ 100,000
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406 - Governor’s Office —
Civil Contingent Fund
(WV Code Chapter 5)

Fund 0105 FY 2023 Org 0100

Congressional Earmark
Maintenance of Effort - Surplus .... xxxxx $100,000,000

* 407 —Departiment-of Revenite

408 - Department of Economic Development -
Office of the Secretary
(WV Code Chapter 5B)
Fund 0256 FY 2023 Org 0307

*NOTE: The Governor deleted item 407 in its entirety, which stated:
“407 — Department of Revenue
(WV Code Chapter 11)

Fund 0465 FY 2023 Org 0701

General Revenue Fund — Transfer — Surplus.... xxxxx $ 265,000,000

The above appropriation for General Revenue Fund — Transfer — Surplus
(fund 0465, appropriation #####) shall be credited to Fiscal Year 2023
General Revenue collections.”
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Directed Transfer — Surplus................. 70099 $600,000,000

The above appropriation for Directed Transfer — Surplus (fund
0256, appropriation 70099) shall be transferred to Industrial
Development Loans (fund 9061).

409 - Division of Culture and History
(WV Code Chapter 29)

Fund 0293 FY 2023 Org 0432

Educational Enhancements - Surplus.... 92700 $ 500,000

From the above appropriation for Educational Enhancements —
Surplus (fund 0293, appropriation 92700) $500,000 shall be used
for Save the Children.

Total TITLE II, Section 9 —
General Revenue Surplus Accrued .... $ 1,058,370,787

Sec. 10. Appropriations from lottery net profits surplus
accrued. — The following item is hereby appropriated from the
lottery net profits, and is to be available for expenditure during the
fiscal year 2023 out of surplus funds only, as determined by the
director of lottery, accrued from the fiscal year ending June 30,
2022, subject to the terms and conditions set forth in this section.

It is the intent and mandate of the Legislature that the following
appropriation be payable only from surplus accrued from the fiscal
year ending June 30, 2022.

In the event that surplus revenues available from the fiscal year
ending June 30, 2022, are not sufficient to meet the appropriation
made pursuant to this section, then the appropriation shall be made
to the extent that surplus funds are available.

410 - Bureau of Senior Services —

Lottery Senior Citizens Fund
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(WV Code Chapter 29)
Fund 5405 FY 2023 Org 0508

Senior Services Medicaid Transfer —

Lottery Surplus .......cccceeevveecvveennenn. 68199 $ 14,750,000
In-Home Services and Nutrition

for Senior Citizens — Surplus......... 76699 2,000,000

Total .o 16,750,000

411 - Department of Arts Culture and History —
Division of Culture and History
(WV Code Chapter 5A)
Fund 3534 FY 2023 Org 0432

Save the Music— Lottery Surplus......... XXxxx $ 100,000
Capital Outlay and Maintenance —

Lottery Surplus .......cccceevveecvveennenn. 76099 3.000,000

Total.coveeeiiee 3,100,000
Total TITLE II, Section 10 —

Surplus Accrued........cccevveeieennnne $ 19,850,000

Sec. 11. Appropriations from state excess lottery revenue
surplus accrued. — The following item is hereby appropriated
from the state excess lottery revenue fund, and is to be available
for expenditure during the fiscal year 2023 out of surplus funds
only, as determined by the director of lottery, accrued from the
fiscal year ending June 30, 2022, subject to the terms and
conditions set forth in this section.

It is the intent and mandate of the Legislature that the following
appropriation be payable only from surplus accrued from the fiscal
year ending June 30, 2022.

In the event that surplus revenues available from the fiscal year
ending June 30, 2022, are not sufficient to meet the appropriation
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made pursuant to this section, then the appropriation shall be made
to the extent that surplus funds are available.

412 - Racing Commission —
General Administration

(WYV Code Chapter 19)

Fund 7308 FY 2023 Org 0707
Directed Transfer ........c.ccccveevevveeennnnnn. 70000 $ 800,000

From the above appropriation for Directed Transfer (fund
7308, appropriation 70000), $800,000 shall be transferred to the
Racing Commission — General Administration (Fund 7305).

413 - Division of Human Services
(WYV Code Chapters 9, 48, and 49)
Fund 5365 FY 2023 Org 0511

Medical Services — Lottery Surplus..... 68100 $ 16,200,000
Total TITLE II, Section 11 —
Surplus Accrued........cccevveeveennnnne $ 17,000,000

Sec. 12. Special revenue appropriations. — There are hereby
appropriated for expenditure during the fiscal year 2023 special
revenues collected pursuant to general law enactment of the
Legislature which are not paid into the state fund as general
revenue under the provisions of W.Va. Code §12-2-2 and are not
expressly appropriated under this act: Provided, That none of the
money so appropriated by this section shall be available for
expenditure except in compliance with the provisions of W.Va.
Code §12-2-1 et seq., W.Va. Code §12-3-1 et seq., and W.Va. Code
§11B-2-1 et seq., unless the spending unit has filed with the
director of the budget and the legislative auditor prior to the
beginning of each fiscal year:
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(a) An estimate of the amount and sources of all revenues
accruing to such fund; and

(b) A detailed expenditure schedule showing for what purposes
the fund is to be expended: Provided, however, That federal funds
received by the state may be expended only in accordance with
Sections (6) or (7) of this Title and with W.Va. Code §4-11-1, et
seq. Provided further, That federal funds that become available to
a spending unit for expenditure while the Legislature is not in
session and the availability of such funds could not reasonably have
been anticipated and included in this act may be only be expended
in the limited circumstances provided by W. Va. Code §4-11-5(d):
And provided further, That no provision of this Act may be
construed to authorize the expenditure of federal funds except as
provided in this section.

During Fiscal Year 2023, the following funds are hereby
available and are to be transferred to the appropriate funds as
specified from available balances per the following:

414 - Treasurer’s Office —
Unclaimed Property Trust Fund
(WV Code Chapter 12)
Fund 1342 FY 2023 Org 1300

Directed Transfer .......cccveeeveeeeveeeennn. 70000 $ 5,000,000

From the above appropriation for Directed Transfer (Fund
1342, appropriation 70000), $5,000,000 shall be transferred to the
Department of Health and Human Resources, Division of Human
Services — Medical Services Trust Fund (Fund 5185).

Total TITLE II, Section 12 —
Special Revenue.........ccccocvvevvennennne $ 5,000,000

Sec. 13. State improvement fund appropriations. —
Bequests or donations of nonpublic funds, received by the
Governor on behalf of the state during the fiscal year 2023, for the
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purpose of making studies and recommendations relative to
improvements of the administration and management of spending
units in the executive branch of state government, shall be
deposited in the state treasury in a separate account therein
designated state improvement fund.

There are hereby appropriated all moneys so deposited during
the fiscal year 2023 to be expended as authorized by the Governor,
for such studies and recommendations which may encompass any
problems of organization, procedures, systems, functions, powers
or duties of a state spending unit in the executive branch, or the
betterment of the economic, social, educational, health and general
welfare of the state or its citizens.

Sec. 14. Specific funds and collection accounts. — A fund or
collection account which by law is dedicated to a specific use is
hereby appropriated in sufficient amount to meet all lawful
demands upon the fund or collection account and shall be expended
according to the provisions of Article 3, Chapter 12 of the Code.

Sec. 15. Appropriations for refunding erroneous payment.
— Money that has been erroneously paid into the state treasury is
hereby appropriated out of the fund into which it was paid, for
refund to the proper person.

When the officer authorized by law to collect money for the
state finds that a sum has been erroneously paid, he or she shall
issue his or her requisition upon the Auditor for the refunding of
the proper amount. The Auditor shall issue his or her warrant to the
Treasurer and the Treasurer shall pay the warrant out of the fund
into which the amount was originally paid.

Sec. 16. Sinking fund deficiencies. — There is hereby
appropriated to the Governor a sufficient amount to meet any
deficiencies that may arise in the mortgage finance bond insurance
fund of the West Virginia housing development fund which is
under the supervision and control of the municipal bond
commission as provided by W.Va. Code §31-18-20b, or in the
funds of the municipal bond commission because of the failure of
any state agency for either general obligation or revenue bonds or
any local taxing district for general obligation bonds to remit funds
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necessary for the payment of interest and sinking fund
requirements. The Governor is authorized to transfer from time to
time such amounts to the municipal bond commission as may be
necessary for these purposes.

The municipal bond commission shall reimburse the state of
West Virginia through the Governor from the first remittance
collected from the West Virginia housing development fund or
from any state agency or local taxing district for which the
Governor advanced funds, with interest at the rate carried by the
bonds for security or payment of which the advance was made.

Sec. 17. Appropriations for local governments. — There are
hereby appropriated for payment to counties, districts and
municipal corporations such amounts as will be necessary to pay
taxes due counties, districts and municipal corporations and which
have been paid into the treasury:

(a) For redemption of lands;
(b) By public service corporations;
(c) For tax forfeitures.

Sec. 18. Total appropriations. — Where only a total sum is
appropriated to a spending unit, the total sum shall include personal
services and employee benefits, annual increment, current
expenses, repairs and alterations, buildings, equipment, other
assets, land, and capital outlay, where not otherwise specifically
provided and except as otherwise provided in TITLE I —
GENERAL PROVISIONS, Sec. 3.

Sec. 19. General school fund. — The balance of the proceeds
of the general school fund remaining after the payment of the
appropriations made by this act is appropriated for expenditure in
accordance with W.Va. Code §18-9A-16.

TITLE III - ADMINISTRATION

Sec. 1. Appropriations conditional. — The expenditure of the
appropriations made by this act, except those appropriations made
to the legislative and judicial branches of the state government, are
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conditioned upon the compliance by the spending unit with the
requirements of Article 2, Chapter 11B of the Code.

Where spending units or parts of spending units have been
absorbed by or combined with other spending units, it is the intent
of this act that appropriations and reappropriations shall be to the
succeeding or later spending unit created, unless otherwise
indicated.

Sec. 2. Constitutionality. — If any part of this act is declared
unconstitutional by a court of competent jurisdiction, its decision
shall not affect any portion of this act which remains, but the
remaining portion shall be in full force and effect as if the portion
declared unconstitutional had never been a part of the act.
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®
CHAPTER 12

(Com. Sub. for S. B. 515 - By Senators Blair (Mr. President)

and Baldwin)

[By Request of the Executive]

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 15, 2022.]

AN ACT supplementing and amending the appropriations of

public moneys out of the State Treasury from the balance of
moneys remaining as an unappropriated surplus balance in the
State Fund, General Revenue, to the Department of
Administration, Public Defender Services, fund 0226, fiscal
year 2022, organization 0221, by supplementing and amending
the appropriations for the fiscal year ending June 30, 2022.

Whereas, The Governor submitted the Executive Budget

Document to the Legislature on January 12, 2022, containing a
statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022, and further included
recommended expirations to the unappropriated surplus
balance of the State Fund General Revenue; and

Whereas, It appears from the Governor’s Statement of the State

Fund, General Revenue, there now remains an unappropriated
surplus balance in the State Treasury which is available for
appropriation during the fiscal year ending June 30, 2022;
therefore

Be it enacted by the Legislature of West Virginia:
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That the total appropriation for the fiscal year ending June 30,
2022, to fund 0226, fiscal year 2022, organization 0221, be
supplemented and amended by adding new items of appropriation
as follows:

TITLE I1 - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
DEPARTMENT OF ADMINISTRATION
27 — Public Defender Services
(WV Code Chapter 29)
Fund 0226 FY 2022 Org 0221

General
Appro- Revenue
priation Fund
4a Unclassified — Surplus..........cccceeveeuennenne. 09700 $§ 200,000
6a Public Defender Corporations —
Surplus.....coeevevieieniiineeen 35299 1,810,000

6b Appointed Counsel Fees — Surplus ........ 43500 17,990,000
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®
CHAPTER 13

(S. B. 517 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 15, 2022.]

AN ACT expiring funds to the unappropriated surplus balance in
the State Fund, General Revenue, for the fiscal year ending
June 30, 2022, in the amount of $22,500,000 from the balance
of moneys remaining as an unappropriated balance in the State
Excess Lottery Revenue Fund.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
Statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022, and further included
recommended expirations to the unappropriated surplus
balance of the State Fund, General Revenue; and

Whereas, It appears from the Governor’s Statement of the State
Excess Lottery Revenue Fund, there now remains an
unappropriated balance in the State Treasury which is available
for expiration during the fiscal year ending June 30, 2022; and

Whereas, It appears from the Governor’s Statement of the State
Fund, General Revenue, and this legislation, there now remains
an unappropriated surplus balance in the State Treasury which
is available for appropriation during the fiscal year ending June
30, 2022; therefore
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Be it enacted by the Legislature of West Virginia:

That the balance of the funds remaining as an unappropriated
balance for the fiscal year ending June 30, 2022, in the State Excess
Lottery Revenue Fund be decreased by expiring the amount of
$22,500,000 to the unappropriated surplus balance of the State
Fund, General Revenue, to be available for appropriation during
the fiscal year ending June 30, 2022.
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®
CHAPTER 14

(S. B. 525 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 15, 2022.]

AN ACT expiring funds to the unappropriated surplus balance in
the State Fund, General Revenue, for the fiscal year ending
June 30, 2022, in the amount of $125,000 from the balance of
moneys remaining as an unappropriated balance in Lottery Net
Profits.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
Statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022, and further included
recommended expirations to the unappropriated surplus
balance of the State Fund, General Revenue; and

Whereas, It appears from the Governor’s Statement of Lottery Net
Profits Fund, there now remains an unappropriated balance in
the State Treasury which is available for expiration during the
fiscal year ending June 30, 2022; and

Whereas, It appears from the Governor’s Statement of the State
Fund, General Revenue, and this legislation, there now remains
an unappropriated surplus balance in the State Treasury which
is available for appropriation during the fiscal year ending June
30, 2022; therefore
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Be it enacted by the Legislature of West Virginia:

That the balance of the funds remaining as an unappropriated
balance for the fiscal year ending June 30, 2022, in Lottery Net
Profits be decreased by expiring the amount of $125,000 to the
unappropriated surplus balance of the State Fund, General
Revenue, to be available for appropriation during the fiscal year
ending June 30, 2022.
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®
CHAPTER 15

(S. B. 526 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 15, 2022.]

AN ACT supplementing and amending the appropriations of
public moneys out of the State Treasury from the balance of
moneys remaining as an unappropriated surplus balance in the
State Fund, General Revenue, to the Department of Commerce,
Department of Commerce — Office of the Secretary, fund 0606,
fiscal year 2022, organization 0327, by supplementing and
amending the appropriations for the fiscal year ending June 30,
2022.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022, and further included
recommended expirations to the unappropriated surplus
balance of the State Fund, General Revenue; and

Whereas, It appears from the Governor’s Statement of the State
Fund, General Revenue, there now remains an unappropriated
surplus balance in the State Treasury which is available for
appropriation during the fiscal year ending June 30, 2022;
therefore

Be it enacted by the Legislature of West Virginia:
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That the total appropriation for the fiscal year ending June 30,
2022, to fund 0606, fiscal year 2022, organization 0327, be
supplemented and amended by adding a new item of appropriation
as follows:

TITLE I1 - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
DEPARTMENT OF COMMERCE
39 — Department of Commerce —
Office of the Secretary
(WV Code Chapter 19)
Fund 0606 FY 2022 Org 0327

General
Appro- Revenue
priation Fund
6a Directed Transfer — Surplus.................... 70099 $ 500,000

The above appropriation for Directed Transfer - Surplus (fund
0606, appropriation 70099) shall be transferred to the Marketing
and Communications Operating Fund (fund 3002).
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®
CHAPTER 16

(S. B. 527 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 15, 2022.]

AN ACT supplementing and amending the appropriations of

public moneys out of the State Treasury from the balance of
moneys remaining as an unappropriated surplus balance in the
State Fund, General Revenue, to the Department of
Administration, Office of Technology, fund 0204, fiscal year
2022, organization 0231, by supplementing and amending
chapter 11, Acts of the Legislature, regular session, 2021,
known as the Budget Bill for the fiscal year ending June 30,
2022.

Whereas, The Governor submitted the Executive Budget

Document to the Legislature on January 12, 2022, containing a
Statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022, and further included
recommended expirations to the unappropriated surplus
balance of the State Fund, General Revenue; and

Whereas, It appears from the Governor’s Statement of the State

Fund, General Revenue, and this legislation, there now remains
an unappropriated surplus balance in the State Treasury which
is available for appropriation during the fiscal year ending June
30, 2022; therefore

Be it enacted by the Legislature of West Virginia:
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That chapter 11, Acts of the Legislature, regular session, 2021,
known as the Budget Bill, be supplemented and amended by
adding a new item of appropriation to Title II, Section 1 thereof,
the following:

TITLE I1 - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
DEPARTMENT OF ADMINISTRATION
30a — Office of Technology

(WV Code Chapter 5A)
Fund 0204 FY 2022 Org 0231
General
Appro- Revenue
priation Fund
1 Directed Transfer - Surplus .................... 70099 $ 2,000,000

The above appropriation for Directed Transfer — Surplus (fund
0204, appropriation 70099) shall be transferred to the Department
of Administration, Office of Technology — Chief Technology
Officer Administration Fund (fund 2531).
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®
CHAPTER 17

(Com. Sub. for S. B. 528 - By Senators Blair (Mr. President)
and Baldwin)

[By Request of the Executive]

[Passed March 11, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT supplementing and amending the appropriations of
public moneys out of the State Treasury from the balance of
moneys remaining as an unappropriated surplus balance in the
State Fund, General Revenue, to the Department of Health and
Human Resources, Consolidated Medical Services Fund, fund
0525, fiscal year 2022, organization 0506, by supplementing
and amending the appropriations for the fiscal year ending June
30, 2022.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
Statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022, and further included
recommended expirations to the unappropriated surplus
balance of the State Fund, General Revenue; and

Whereas, It appears from the Governor’s Statement of the State
Fund, General Revenue, there now remains an unappropriated
surplus balance in the State Treasury which is available for
appropriation during the fiscal year ending June 30, 2022;
therefore

Be it enacted by the Legislature of West Virginia:
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That the total appropriation for the fiscal year ending June 30,
2022, to fund 0525, fiscal year 2022, organization 0506, be
supplemented and amended by adding a new item of appropriation
as follows:

TITLE I1 - APPROPRIATIONS.

Section 1. Appropriations from general revenue.
DEPARTMENT OF HEALTH AND HUMAN RESOURCES
58 — Consolidated Medical Services Fund
(WV Code Chapter 16)

Fund 0525 FY 2022 Org 0506

General
Appro- Revenue
priation Fund

6a Institutional Facilities and Operations —
Surplus (R) .eeeveeieeieeieeieeeeeee 63200 $ 15,625,000
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®
CHAPTER 18

(S. B. 624 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT making a supplementary appropriation of public moneys
out of the Treasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2022, to the
Department of Health and Human Resources, Division of
Health — Laboratory Services Fund, fund 5163, fiscal year
2022, organization 0506, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2022.

Whereas, The Governor has established that there now remains an
unappropriated balance in the Department of Health and
Human Resources, Division of Health — Laboratory Services
Fund, fund 5163, fiscal year 2022, organization 0506, that is
available for expenditure during the fiscal year ending June 30,
2022, which is hereby appropriated by the terms of this
supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 5163, fiscal year 2022, organization 0506, be
supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II - APPROPRIATIONS.
Sec. 3. Appropriations from other funds.

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
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207 - Division of Health —
Laboratory Services Fund

(WV Code Chapter 16)

Fund 5163 FY 2022 Org 0506

Appro-
priation

3 Current EXpenses.......ccccoecveeevveeecveeennnennn 13000

387

Other
Funds

1,093,531
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®
CHAPTER 19

(Com. Sub. for S. B. 625 - By Senators Blair (Mr. President)
and Baldwin)

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor with objections on March 18, 2022.]

AN ACT making a supplementary appropriation of public moneys
out of the State Treasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2022, to the
Department of Health and Human Resources, Division of
Health — The Vital Statistics Account, fund 5144, fiscal year
2022, organization 0506, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2022.

Whereas, The Governor has established that there now remains an
unappropriated balance in the Department of Health and
Human Resources, Division of Health — The Vital Statistics
Account, fund 5144, fiscal year 2022, organization 0506, that
is available for expenditure during the fiscal year ending June
30, 2022, which is hereby appropriated by the terms of this
supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 5144, fiscal year 2022, organization 0506, be
supplemented and amended by increasing existing items of
appropriation as follows:

TITLE I1 - APPROPRIATIONS.
Sec. 3. Appropriations from other funds.

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
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205 - Division of Health —
The Vital Statistics Account
(WV Code Chapter 16)
Fund 5144 FY 2022 Org 0506

Appro- Other
priation Funds
1 Personal Services
and Employee Benefits..................... 00100 $ 108,000
3 Current EXpenses.......ccccoeveeeveveeeveeennen. *H300 800,000

*NOTE: The Governor struck out Appropriation Number “01300” on
line three.
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®
CHAPTER 20

(S. B. 626 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 15, 2022.]

AN ACT supplementing, amending, and increasing existing items
of appropriation from the State Road Fund to the Department
of Transportation, Division of Motor Vehicles, fund 9007,
fiscal year 2022, organization 0802, for the fiscal year ending
June 30, 2022.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
Statement of the State Road Fund, setting forth therein the cash
balance as of July 1, 2021, and further included the revised
estimate of revenues for the fiscal year 2022, less regular
appropriations for the fiscal year 2022; and

Whereas, It appears from the Governor’s Statement of the State
Road Fund, there now remains an unappropriated balance in
the State Treasury which is available for appropriation during
the fiscal year ending June 30, 2022; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 9007, fiscal year 2022, organization 0802, be
supplemented and amended by increasing existing items of
appropriation as follows:

TITLE II - APPROPRIATIONS.

Sec. 2. Appropriations from the state road fund.
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DEPARTMENT OF TRANSPORTATION
110 - Division of Motor Vehicles
(WV Code Chapters 17, 17A, 17B, 17C, 17D, 20, and 24A)
Fund 9007 FY 2022 Org 0802

Appro- State Road
priation Fund

1 Personal Services
and Employee Benefits..................... 00100 $ 8,450,000

4 Current EXpenses........ccceeveevveeecveennnenn. 13000 69,000
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®
CHAPTER 21

(S. B. 627 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 15, 2022.]

AN ACT supplementing, amending, and increasing an existing
item of appropriation from the State Road Fund to the
Department of Transportation, Division of Highways, fund
9017, fiscal year 2022, organization 0803, for the fiscal year
ending June 30, 2022.

Whereas, The Governor submitted to the Legislature the Executive
Budget Document, dated January 12, 2022, which included a
Statement of the State Road Fund setting forth therein the cash
balances and investments as of July 1, 2021, and further
included the revised estimate of revenues for the fiscal year
2022, less regular appropriations for the fiscal year 2022; and

Whereas, It appears from the Statement of the State Road Fund
there now remains an unappropriated balance in the State
Treasury which is available for appropriation during the fiscal
year ending June 30, 2022; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 9017, fiscal year 2022, organization 0803, be
supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II - APPROPRIATIONS.

Sec. 2. Appropriations from state road fund.
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DEPARTMENT OF TRANSPORTATION
111 - Division of Highways
(WV Code Chapters 17 and 17C)

Fund 9017 FY 2022 Org 0803

State
Appro- Road
priation Fund

7  General Operations..........cceevveeeevveennenn. 27700 21,200,000
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®
CHAPTER 22

(S. B. 628 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 15, 2022.]

AN ACT supplementing and amending the appropriations of
public moneys out of the State Treasury from the balance of
moneys remaining as an unappropriated balance in the State
Fund, General Revenue, to the Department of Commerce,
Division of Natural Resources, fund 0265, fiscal year 2022,
organization 0310, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2022.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the revised estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022; and

Whereas, It appears from the Governor’s Statement of the State
Fund, General Revenue, there now remains an unappropriated
balance in the State Treasury which is available for
appropriation during the fiscal year ending June 30, 2022;
therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 0265, fiscal year 2022, organization 0310, be
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supplemented and amended by increasing existing items of
appropriation as follows:

TITLE I1 - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
DEPARTMENT OF COMMERCE
35 — Division of Natural Resources
(WYV Code Chapter 20)
Fund 0265 FY 2022 Org 0310

General
Appro- Revenue
priation Fund
1 Personal Services
and Employee Benefits..................... 00100 $ 184,162

9 Capital Outlay - Parks (R) .......ccceerurneen. 28800 1,000,000
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®
CHAPTER 23

(S. B. 629 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 15, 2022.]

AN ACT supplementing and amending the appropriations of
public moneys out of the State Treasury from the balance of
moneys remaining as an unappropriated balance in the State
Fund, General Revenue, to the Department of Education, State
Board of Education — Vocational Division, fund 0390, fiscal
year 2022, organization 0402, by supplementing and amending
the appropriations for the fiscal year ending June 30, 2022.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the revised estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022; and

Whereas, It appears from the Governor’s Statement of the State
Fund, General Revenue, there now remains an unappropriated
balance in the State Treasury which is available for
appropriation during the fiscal year ending June 30, 2022;
therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 0390, fiscal year 2022, organization 0402, be
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supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
DEPARTMENT OF EDUCATION
48 — State Board of Education —
Vocational Division
(WV Code Chapters 18 and 18A)
Fund 0390 FY 2022 Org 0402

General
Appro- Revenue
priation Fund

8 Jobs & HOPE ...ooevveeeiieecieeeieeeeeeeeeas 14902 214,800
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®
CHAPTER 24

(S. B. 630 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 15, 2022.]

AN ACT supplementing and amending the appropriations of
public moneys out of the State Treasury from the balance of
moneys remaining as an unappropriated balance in the State
Fund, General Revenue, to the Higher Education Policy
Commission, Higher Education Policy Commission -—
Administration — Control Account, fund 0589, fiscal year 2022,
organization 0441, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2022.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the revised estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022; and

Whereas, It appears from the Governor’s Statement of the State
Fund, General Revenue, there now remains an unappropriated
balance in the State Treasury which is available for
appropriation during the fiscal year ending June 30, 2022;
therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 0589, fiscal year 2022, organization 0441, be
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supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
HIGHER EDUCATION POLICY COMMISSION

94 — Higher Education Policy Commission —

Administration —

Control Account

(WV Code Chapter 18B)
Fund 0589 FY 2022 Org 0441

General
Appro- Revenue
priation Fund

9 Facilities Planning and Administration ..38600 400,683
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®
CHAPTER 25

(S. B. 633 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT supplementing and amending the appropriations of
public moneys out of the State Treasury from the balance of
moneys remaining as an unappropriated balance in the State
Fund, General Revenue, to the Department of Health and
Human Resources, Consolidated Medical Services Fund, fund
0525, fiscal year 2022, organization 0506, by supplementing
and amending the appropriations for the fiscal year ending June
30, 2022.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
Statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the revised estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022; and

Whereas, It appears from the Governor’s Statement of the State
Fund, General Revenue, there now remains an unappropriated
balance in the Treasury which is available for appropriation
during the fiscal year ending June 30, 2022; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 0525, fiscal year 2022, organization 0506, be



Ch. 25] APPROPRIATIONS 401

supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE I1 - APPROPRIATIONS.

Section 1. Appropriations from general revenue.
DEPARTMENT OF HEALTH AND HUMAN RESOURCES
58 — Consolidated Medical Services Fund
(WYV Code Chapter 16)

Fund 0525 FY 2022 Org 0506

General
Appro- Revenue
priation Fund

5 Institutional Facilities Operations (R) ....33500 10,000,000
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®
CHAPTER 26

(S. B. 634 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT making a supplementary appropriation of public moneys
out of the State Treasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2022, to the
Department of Health and Human Resources, Division of
Health — Hospital Services Revenue Account Special Fund
Capital Improvement, Renovation and Operations, fund 5156,
fiscal year 2022, organization 0506, by supplementing and
amending the appropriations for the fiscal year ending June 30,
2022.

Whereas, The Governor has established that there now remains
an unappropriated balance in the Department of Health and
Human Resources, Division of Health — Hospital Services
Revenue Account Special Fund Capital Improvement,
Renovation and Operations, fund 5156, fiscal year 2022,
organization 0506, that is available for expenditure during the
fiscal year ending June 30, 2022, which is hereby
appropriated by the terms of this supplementary appropriation
bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 5156, fiscal year 2022, organization 0506, be
supplemented and amended by increasing an existing item of
appropriation as follows:
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TITLE I1 - APPROPRIATIONS.

Sec. 3. Appropriations from other funds.

DEPARTMENT OF HEALTH AND HUMAN RESOURCES

206 - Division of Health —

Hospital Services Revenue Account
Special Fund
Capital Improvement, Renovation and Operations
(WV Code Chapter 16)
Fund 5156 FY 2022 Org 0506

Appro- Other
priation Funds

1 Institutional Facilities Operations........... 33500 $ 16,000,000
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®
CHAPTER 27

(S. B. 636 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 15, 2022.]

AN ACT supplementing and amending the appropriations of
public moneys out of the State Treasury from the balance of
moneys remaining as an unappropriated balance in the State
Fund, General Revenue, to the Department of Revenue, West
Virginia Office of Tax Appeals, fund 0593, fiscal year 2022,
organization 0709, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2022.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the revised estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022; and

Whereas, It appears from the Governor’s Statement of the State
Fund, General Revenue, there now remains an unappropriated
balance in the State Treasury which is available for
appropriation during the fiscal year ending June 30, 2022;
therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 0593, fiscal year 2022, organization 0709, be
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supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE I1 - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
DEPARTMENT OF REVENUE
76 — West Virginia Olffice of Tax Appeals
(WYV Code Chapter 11)
Fund 0593 FY 2022 Org 0709

General
Appro- Revenue
priation Fund

3 Current Expenses (R).......cccoeeovreiinnnnenn. 13000 74,816
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®
CHAPTER 28

(S. B. 637 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 15, 2022.]

AN ACT supplementing and amending the appropriations of
public moneys out of the State Treasury from the balance of
moneys remaining as an unappropriated balance in the State
Fund, General Revenue, to the Executive, Governor’s Office —
Civil Contingent Fund, fund 0105, fiscal year 2022,
organization 0100, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2022.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the revised estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022; and

Whereas, It appears from the Governor’s Statement of the State
Fund, General Revenue, there now remains an unappropriated
balance in the State Treasury which is available for
appropriation during the fiscal year ending June 30, 2022;
therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 0105, fiscal year 2022, organization 0100, be
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supplemented and amended by adding a new item of appropriation
as follows:

TITLE I1 - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
EXECUTIVE
7 — Governor’s Olffice —
Civil Contingent Fund
(WV Code Chapter 5)
Fund 0105 FY 2022 Org 0100

General
Appro- Revenue
priation Fund

2a Local Economic Development
Assistance (R).....ccceevveeveieeiiieennnen, 81900 15,000,000
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®
CHAPTER 29

(S. B. 715 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT supplementing and amending the appropriations of

public moneys out of the State Treasury in the State Fund,
General Revenue, by decreasing items of appropriation to the
Department of Economic Development - Office of the
Secretary, fund 0256, fiscal year 2022, organization 0307; and
by increasing items of appropriation to the Department of
Commerce - Office of the Secretary, fund 0606, fiscal year
2022, organization 0327 for the fiscal year ending June 30,
2022.

Whereas, The Governor submitted the Executive Budget

Document to the Legislature on January 12, 2022, containing a
statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the revised estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022; and

Whereas, It appears from the Governor’s Statement of the State

Fund, General Revenue, there now remains an unappropriated
balance in the State Treasury which is available for
appropriation during the fiscal year ending June 30, 2022;
therefore

Be it enacted by the Legislature of West Virginia:
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That the total appropriations for the fiscal year ending June 30,
2022, to fund 0256, fiscal year 2022, organization 0307 be
supplemented and amended by decreasing existing items of
appropriation as follows:

TITLE II - APPROPRIATIONS.

Section 1. Appropriations from general revenue.
DEPARTMENT OF ECONOMIC DEVELOPMENT
42 — Department of Economic Development —
Office of the Secretary
(WV Code Chapter 5B)

Fund 0256 FY 2022 Org 0307

1 Personal Services
and Employee Benefits..................... 00100 $ 686,550

3 Current EXpenses.......cccceeveeeevieeeceeeennenn. 13000 121,300

And, That the total appropriations for the fiscal year ending
June 30, 2022, to fund 0606, fiscal year 2022, organization 0327
be supplemented and amended by increasing existing items of
appropriation as follows:

TITLE I1 - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
DEPARTMENT OF COMMERCE
39 — Department of Commerce —
Office of the Secretary
(WV Code Chapter 19)
Fund 0606 FY 2022 Org 0327
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General
Appro- Revenue
priation Fund
1 Personal Services
and Employee Benefits..................... 00100 $ 686,550

5 Current EXpenses.......ccccoecveeevveeeveeennnenn. 13000 121,300
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®
CHAPTER 30

(S. B. 716 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT making a supplementary appropriation of public moneys
out of the State Treasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2022, to the
Department of Education, State Board of Education - Strategic
Staff Development, fund 3937, fiscal year 2022, organization
0402, by supplementing and amending the appropriations for
the fiscal year ending June 30, 2022.

Whereas, The Governor has established that there now remains an
unappropriated balance in the Department of Education, State
Board of Education - Strategic Staff Development, fund 3937,
fiscal year 2022, organization 0402, that is available for
expenditure during the fiscal year ending June 30, 2022, which
is hereby appropriated by the terms of this supplementary
appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 3937, fiscal year 2022, organization 0402, be
supplemented and amended by increasing existing items of
appropriation as follows:

TITLE II - APPROPRIATIONS.
Sec. 3. Appropriations from other funds.

DEPARTMENT OF EDUCATION
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181 — State Board of Education —

Strategic Staff Development

(WV Code Chapter 18)

Fund 3937 FY 2022 Org 0402

2 Unclassified.........

3 Current Expenses

Appro-

priation

[Ch. 30

Other
Funds

17,000
1,683,000
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®
CHAPTER 31

(S. B. 717 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT making a supplementary appropriation of public moneys
out of the State Treasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2022, to
Miscellaneous Boards and Commissions, Board of Medicine -
Medical Licensing Board Fund, fund 9070, fiscal year 2022,
organization 0945, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2022.

Whereas, The Governor has established that there now remains an
unappropriated balance in Miscellaneous Boards and
Commissions, Board of Medicine - Medical Licensing Board
Fund, fund 9070, fiscal year 2022, organization 0945, that is
available for expenditure during the fiscal year ending June 30,
2022, which is hereby appropriated by the terms of this
supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 9070, fiscal year 2022, organization 0945, be
supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II - APPROPRIATIONS.
Sec. 3. Appropriations from other funds.

MISCELLANEOUS BOARDS AND COMMISSIONS
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291 — Board of Medicine —
Medical Licensing Board Fund

(WV Code Chapter 30)

Fund 9070 FY 2022 Org 0945

Appro- Other
priation Funds

Personal Services
and Employee Benefits..................... 00100 $ 75,000
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®
CHAPTER 32

(S. B. 718 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT making a supplementary appropriation of public moneys
out of the State Treasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2022, to the
Department of Administration, Travel Management - Aviation
Fund, fund 2302, fiscal year 2022, organization 0215, by
supplementing and amending the appropriations for the fiscal
year ending June 30, 2022.

Whereas, The Governor has established that there now remains an
unappropriated balance in the Department of Administration,
Travel Management - Aviation Fund, fund 2302, fiscal year
2022, organization 0215, that is available for expenditure
during the fiscal year ending June 30, 2022, which is hereby
appropriated by the terms of this supplementary appropriation
bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 2302, fiscal year 2022, organization 0215, be
supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II - APPROPRIATIONS.
Sec. 3. Appropriations from other funds.

DEPARTMENT OF ADMINISTRATION
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147 — Travel Management —
Aviation Fund

(WV Code Chapter 5A)

Fund 2302 FY 2022 Org 0215

Appro-
priation

3 Repairs and Alterations...........cccceevuvennnen. 06400

[Ch. 32

Other
Funds

400,000
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®
CHAPTER 33

(S. B. 719 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT making a supplementary appropriation of public moneys
out of the State Treasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2022, to the
Department of Homeland Security, Fire Commission - Fire
Marshal Fees, fund 6152, fiscal year 2022, organization 0619,
by supplementing and amending the appropriations for the
fiscal year ending June 30, 2022.

Whereas, The Governor has established that there now remains an
unappropriated balance in the Department of Homeland
Security, Fire Commission - Fire Marshal Fees, fund 6152,
fiscal year 2022, organization 0619, that is available for
expenditure during the fiscal year ending June 30, 2022, which
is hereby appropriated by the terms of this supplementary
appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 6152, fiscal year 2022, organization 0619, be
supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II - APPROPRIATIONS.
Sec. 3. Appropriations from other funds.

DEPARTMENT OF HOMELAND SECURITY
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237 — Fire Commission —
Fire Marshal Fees

(WV Code Chapter 29)

Fund 6152 FY 2022 Org 0619

Appro-
priation

3 Current EXpenses.......ccccoecveeevveeecveeennnennn 13000

[Ch. 33

Other
Funds

400,000
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®
CHAPTER 34

(S. B. 720 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT supplementing and amending the appropriations of
public moneys out of the State Treasury from the balance of
moneys remaining as an unappropriated balance in the State
Fund, General Revenue, to the Executive, Governor’s Office —
Civil Contingent Fund, fund 0105, fiscal year 2022,
organization 0100, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2022.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the revised estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022; and

Whereas, It appears from the Governor’s Statement of the State
Fund, General Revenue, there now remains an unappropriated
balance in the State Treasury which is available for
appropriation during the fiscal year ending June 30, 2022;
therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 0105, fiscal year 2022, organization 0100, be
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supplemented and amended by adding a new item of appropriation
as follows:

TITLE I1 - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
EXECUTIVE
7 — Governor’s Olffice —
Civil Contingent Fund
(WV Code Chapter 5)
Fund 0105 FY 2022 Org 0100

General
Appro- Revenue
priation Fund

Ic Civil Contingent Fund - Total................ 11400 $ 27,915,000
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®
CHAPTER 35

(S. B. 722 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT expiring funds to the balance of the Department of
Environmental Protection, Division of Environmental
Protection - Reclamation of Abandoned and Dilapidated
Property Program Fund, fund 3305, fiscal year 2022,
organization 0313, in the amount of $10,000,000, from the
Executive, Governor’s Office, Coronavirus State Fiscal
Recovery Fund, fund 8823, fiscal year 2022, organization
0100, by supplementing and amending the appropriations for
the fiscal year ending June 30, 2022.

Whereas, The Governor finds the account balance in the Executive,
Governor’s Office - Coronavirus State Fiscal Recovery Fund,
fund 8823, organization 0100 exceeds that which is necessary
for the purposes for which the account was established;
therefore

Be it enacted by the Legislature of West Virginia:

That the balance of funds available for expenditure in the fiscal
year ending June 30, 2022, to the Governor’s Office - Coronavirus
State Fiscal Recovery Fund, fund 8823, organization 0100, be
decreased by expiring the amount of $10,000,000 to the
Department of Environmental Protection, Division of
Environmental Protection - Reclamation of Abandoned and
Dilapidated Property Program Fund, fund 3305, fiscal year 2022,
organization 0313.



422 APPROPRIATIONS [Ch. 36

®
CHAPTER 36

(S. B. 723 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT making a supplementary appropriation of public moneys
out of the State Treasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2022, to the
Department of Agriculture - West Virginia Spay Neuter
Assistance Fund, fund 1481, fiscal year 2022, organization
1400, by supplementing and amending the appropriations for
the fiscal year ending June 30, 2022.

Whereas, The Governor has established that there now remains an
unappropriated balance in Department of Agriculture - West
Virginia Spay Neuter Assistance Fund, fund 1481, fiscal year
2022, organization 1400, that is available for expenditure
during the fiscal year ending June 30, 2022, which is hereby
appropriated by the terms of this supplementary appropriation
bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 1481, fiscal year 2022, organization 1400, be
supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II - APPROPRIATIONS.

Sec. 3. Appropriations from other funds.
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EXECUTIVE
133— Department of Agriculture —
West Virginia Spay Neuter Assistance Fund
(WV Code Chapter 19)
Fund 1481 FY 2022 Org 1400

Appro- Other
priation Funds

1 Current EXPenses........ccoceeveveeveeveeveenennns 13000 $ 100,000
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®
CHAPTER 37

(S. B. 724 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT making a supplementary appropriation of public moneys
out of the StateTreasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2022, to the
Department of Homeland Security, Division of Corrections
and Rehabilitation - Regional Jail and Correctional Facility
Authority, fund 6675, fiscal year 2022, organization 0608, by
supplementing and amending the appropriations for the fiscal
year ending June 30, 2022.

Whereas, The Governor has established that there now remains an
unappropriated balance in the Department of Homeland
Security, Division of Corrections and Rehabilitation - Regional
Jail and Correctional Facility Authority, fund 6675, fiscal year
2022, organization 0608, that is available for expenditure
during the fiscal year ending June 30, 2022, which is hereby
appropriated by the terms of this supplementary appropriation
bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 6675, fiscal year 2022, organization 0608, be
supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II - APPROPRIATIONS.
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Sec. 3. Appropriations from other funds.
DEPARTMENT OF HOMELAND SECURITY
228 — Division of Corrections and Rehabilitation —
Regional Jail and Correctional Facility Authority

(WV Code Chapter 15A)
Fund 6675 FY 2022 Org 0608

Appro- Other
priation Funds

1 Personal Services
and Employee Benefits..................... 00100 $ 1,370,735
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®
CHAPTER 38

(S. B. 725 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT supplementing and amending chapter eleven, Acts of
the Legislature, regular session, 2021, known as the budget
bill, as amended, in Title II from the appropriations of public
moneys out of the State Treasury in the State Fund, General
Revenue, to the Department of Homeland Security, West
Virginia State Police, fund 0453, fiscal year 2022,
organization 0612, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2022, by
adding new language; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 0453, fiscal year 2022, organization 0612, be
supplemented and amended to read as follows:

TITLE II - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
DEPARTMENT OF HOMELAND SECURITY
68 — West Virginia State Police
(WV Code Chapter 15)
Fund 0453 FY 2022 Org 0612
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1

la

W

3a
3b

4a

10
11
12
13

14

15
16

Personal Services

and Employee Benefits..................... 00100
Personal Services and Employee Benefits —
SUIPIUS...ooeeiiieiieeeece e, 24399
Salary and Benefits of Cabinet Secretary and
Agency Heads.........ccceeevvevvenieennnnne 00201
Salary and Benefits of Cabinet Secretary and
Agency Heads — Surplus .................. 02099
Children’s Protection Act.........cccueeueee. 09000

Children’s Protection Act — Surplus....... 09099

Current Expenses......ccccccceveeeeeiirencieenne 13000
Repairs and Alterations.............ceeveeneene 06400
Trooper Class......ccoovevverieerieenieeieeieans 52100
Trooper Class — Surplus.........ccccveevrennne 66000
Barracks Lease Payments....................... 55600
Communications and

Other Equipment (R)........c.ccouveneeee. 55800
Trooper Retirement Fund ....................... 60500
Handgun Administration Expense.......... 74700

Capital Outlay and Maintenance (R)......75500

Retirement Systems —

Unfunded Liability ........cccccceevvennnene 77500
Automated Fingerprint

Identification System........................ 89800
BRIM Premium .......ccccecerenencncncnennenn. 91300
Total..oeeeec

427

§ 7,602,361

27,256,787

13,194

63,053
616,039
196,745

10,384,394
450,523
2,722,992
242,420
237,898

1,070,968
9,592,923
77,892
250,000

17,798,000

2,211,693
5,743,921
$ 86,531,803
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Any unexpended balances remaining in the appropriations for
Communications and Other Equipment (fund 0453, appropriation
55800) and Capital Outlay and Maintenance (fund 0453,
appropriation 75500) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

From the above appropriation for Personal Services and
Employee Benefits (fund 0453, appropriation 00100), an amount
not less than $25,000 shall be expended to offset the costs
associated with providing police services for the West Virginia
State Fair.

The West Virginia State Police shall have the authority to
transfer funds from any of the above appropriations, with the
exception of Trooper Retirement Fund (fund 0453, appropriation
60500) or Retirement Systems — Unfunded Liability (fund 0453,
appropriation 77500), for the fiscal year ending June 30, 2022, to
the appropriation for Capital Outlay and Maintenance (fund 0453,
appropriation 75500) in an amount not to exceed $2,600,000.
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®
CHAPTER 39

(S. B. 731 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 12, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT making a supplementary appropriation of federal funds
out of the Treasury from the balance of federal moneys
remaining unappropriated for the fiscal year ending June 30,
2022, to the Department of Tourism — Tourism Workforce
Development Fund, fund 8903, fiscal year 2022, organization
0304, by supplementing and amending the appropriations for
the fiscal year ending June 30, 2022.

Whereas, The Governor has established the availability of federal
funds for expenditure in the fiscal year ending June 30, 2022,
which are hereby appropriated by the terms of this
supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 8903, fiscal year 2022, organization 0304, be
supplemented and amended by adding a new item of appropriation
as follows:

TITLE I1 - APPROPRIATIONS.

Sec. 6. Appropriations from federal funds.
DEPARTMENT OF TOURISM

340a — Department of Tourism —

Tourism Workforce Development Fund
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Fund 8903 FY 2022 Org 0304

Appro- Federal
priation Funds

1 Federal Coronavirus Pandemic............... 89101 $§ 5,148,017
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®
CHAPTER 40

(S. B. 732 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 12, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT making a supplementary appropriation of public moneys
out of the State Treasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2022, to the
Hospital Finance Authority — Hospital Finance Authority
Fund, fund 5475, fiscal year 2022, organization 0509, by
supplementing and amending the appropriations for the fiscal
year ending June 30, 2022.

Whereas, The Governor has established that there now remains an
unappropriated balance in the Hospital Finance Authority —
Hospital Finance Authority Fund, fund 5475, fiscal year 2022,
organization 0509, that is available for expenditure during the
fiscal year ending June 30, 2022, which is hereby appropriated
by the terms of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 5475, fiscal year 2022, organization 0509, be
supplemented and amended by adding a new item of appropriation
as follows:

TITLE II - APPROPRIATIONS.
Sec. 3. Appropriations from other funds.

MISCELLANEOUS BOARDS AND COMMISSIONS
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278 — Hospital Finance Authority —
Hospital Finance Authority Fund
(WV Code Chapter 16)

Fund 5475 FY 2022 Org 0509

Appro-
priation

2a Personal Services
and Employee Benefits..................... 00100

$

[Ch. 40

Other
Funds

10,000
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®
CHAPTER 41

(S. B. 733 - By Senators Blair (Mr. President) and Baldwin)

[By Request of the Executive]

[Passed March 12, 2022; in effect from passage.]
[Approved by the Governor on March 18, 2022.]

AN ACT supplementing and amending appropriations of public
moneys out of the State Treasury in the State Fund, General
Revenue, by decreasing an existing item of appropriation and
adding a new item of appropriation to the Executive,
Governor’s Office, fund 0101, fiscal year 2022, organization
0100, by supplementing and amending appropriations for the
fiscal year ending June 30, 2022.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 12, 2022, containing a
statement of the State Fund, General Revenue, setting forth
therein the cash balance as of July 1, 2021, and further included
the revised estimate of revenue for the fiscal year 2022, less net
appropriation balances forwarded and regular and surplus
appropriations for the fiscal year 2022; and

Whereas, It appears from the Executive Budget document,
Statement of the State Fund, General Revenue, and this
legislation, there remains an unappropriated balance in the
State Treasury which is available for appropriation during the
fiscal year ending June 30, 2022; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2022, to fund 0101, fiscal year 2022, organization 0100, be
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supplemented and amended by decreasing an existing item of
appropriation as follows:

TITLE I1 - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
EXECUTIVE
5 — Governor’s Olffice
(WYV Code Chapter 5)
Fund 0101 FY 2022 Org 0100

General
Appro- Revenue
priation Fund
2 Current Expenses (R)....ccccccoeeveeeiieennnenn. 13000 10,000

And, That the total appropriation for the fiscal year ending June
30, 2022, to fund 0101, fiscal year 2022, organization 0100, be
supplemented and amended by adding a new item of appropriation
as follows:

TITLE II - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
EXECUTIVE
5 — Governor’s Office
(WV Code Chapter 5)
Fund 0101 FY 2022 Org 0100

General
Appro- Revenue
priation Fund

3a EqQuipment.......ccccoccveeecieeeniieeieeeiee e 07000 10,000
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®
CHAPTER 42

(Com. Sub. for Com. Sub. for S. B. 434 - By Senators Nelson,
Jeffries, Takubo, Swope, and Lindsay)

[Passed March 11, 2022; in effect 90 days from passage.]
[Approved by the Governor on March 30, 2022.]

AN ACT to amend and reenact §8-28-5 of the Code of West
Virginia, 1931, as amended; to amend and reenact §8-29-1, §8-
29-3, §8-29-8, §8-29-9, §8-29-12, §8-29-17, and §8-29-20 of
said code; to amend said code by adding thereto a new section,
designated §8-29-8a; and to amend and reenact §8-29B-2, §8-
29B-3, and §8-29B-5 of said code, relating generally to airport
authorities and operations; increasing the criminal fine for
vehicular and pedestrian traffic near airports; authorizing
airport authorities to establish and operate international and
ancillary airports; defining terms; clarifying that certain
airports may be established near research or business parks;
expanding the powers and authority of airport authorities
related to acquisition and use of property; establishing a
procedure for the disposition of derelict or abandoned aircraft;
providing airport authorities with a lien on a derelict or
abandoned aircraft; providing for sale and disposal of
abandoned and derelict aircraft and purchaser’s ownership
rights; authorizing airport authorities to promulgate rules to
control vehicular and pedestrian traffic; increasing criminal
fines for violations of certain airport rules and regulations;
providing airport authorities with the right of immediate entry
following eminent domain; and expanding areas over which
airport police have jurisdiction.

Be it enacted by the Legislature of West Virginia:
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ARTICLE 28. INTERGOVERNMENTAL RELATIONS —
AIRPORTS AND AVIGATION.

PART II. CONTROL OF VEHICULAR AND PEDESTRIAN
TRAFFIC NEAR AIRPORTS.

§8-28-5. Rules and regulations to control vehicular and
pedestrian traffic within quarter mile of airport; violation
of rule and regulation a misdemeanor; penalty.

(a) The governing body or county court is hereby empowered
and authorized to adopt and promulgate rules and regulations to:

(1) Control the movement and disposition of vehicular and
pedestrian traffic within 1/4 mile of any building or installation of
any airport owned or operated or owned and operated by any such
municipality or county court;

(2) Regulate and control vehicular parking within such areas
by the installation of parking meters or by other methods; and

(3) Impose reasonable charges for the use of the parking space
so metered or otherwise allocated, so as to provide maximum
opportunity for the public use thereof.

(b) Violation of any such rule and regulation shall constitute a
misdemeanor and, the offender, upon conviction in the manner
provided by law, may be fined not less than $10 nor more than $30
for each such violation.

(c) Magistrates shall have concurrent jurisdiction with the
circuit courts and with statutory courts of record having criminal
jurisdiction for the trial of offenses under this section.

ARTICLE 29. INTERGOVERNMENTAL RELATIONS —
AIRPORTS.

§8-29-1. Airport authorities authorized; definitions.

(a) Any two or more municipalities, any two or more
contiguous counties, or any county or two or more contiguous
counties and one or more municipalities located therein or partly
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therein, of this state, are hereby authorized to create and establish
one or more authorities for the purpose of acquiring, establishing,
constructing, equipping, improving, financing, maintaining, and
operating a regional airport or international airport and ancillary
airports, as the case may be, for the use of aircraft: Provided, That
no such municipality or county shall participate in such authority
unless and until the governing body or county court so provides.

(b) As used in this article, the following terms have the
following meanings:

(1) “Abandoned aircraft” means either:

(A) An aircraft left in a wrecked, inoperative, or partially
dismantled condition on an airport for 45 consecutive calendar
days and without a contractual agreement in force between the
owner or operator of the aircraft and the airport authority for use of
the airport premises; or

(B) An aircraft that has remained in an idle state on an airport
for 45 consecutive calendar days without a contractual agreement
between the owner or operator of the aircraft and the airport
authority for use of the airport premises;

(2) “Aircraft” has the meaning provided in §29-2A-1 of this
code;

(3) “Airport” means any airport, heliport, helistop, vertiport,
gliderport, seaplane base, ultralight flightpark, manned balloon
launching facility, or other aircraft landing or takeoff area operated
by an airport operator as that term is defined in §8-29B-2(3);

(4) “Ancillary airport” means any airport, heliport, helistop,
vertiport, gliderport, seaplane base, ultralight flightpark, manned
balloon launching facility, or other aircraft landing or takeoff area
that is owned and operated or operated by agreement by another
authority as defined in §8-29-1 of this code;

(5) “Authority” means a regional airport authority created
pursuant to the provisions of this article;
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(6) “Contiguous counties” means two or more counties which
constitute a compact territorial unit within an unbroken boundary
wherein one county touches at least one other county but does not
require that each county touch all of the other counties so
combining; and

(7) “Derelict aircraft” means any aircraft that is not in a flyable
condition, does not have a current certificate of air worthiness
issued by the federal aviation administration, and whose owner
cannot produce satisfactory written documentation from a licensed
third-party aircraft mechanic evidencing that they have been hired
to actively and fully repair the aircraft to both an airworthy and
properly registered condition within six calendar months from the
date notice is given to the owner.

§8-29-3. Authorities empowered and authorized to acquire,
operate, etc., airports and develop industrial parks; state
aeronautics commission.

Each authority is hereby empowered and authorized to acquire,
establish, construct, equip, improve, finance, maintain, and operate
an international airport, a regional airport, or other airport or
landing field and appurtenant facilities so located to best serve the
region in which they are located, including, but not limited to,
industrial, research, and business parks. Each authority shall be
subject to the jurisdiction of the state aeronautics commission to
the same extent as a state or municipal airport.

PART II. GENERAL POWERS OF AUTHORITIES.
§8-29-8. Powers of authorities generally.

Each authority is hereby given plenary power and authority as
follows:

(1) To make and adopt all necessary bylaws and rules for its
organization and operations not inconsistent with law;

(2) To elect its own officers, to appoint committees and to
employ and fix the compensation for personnel necessary for its
operation;
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(3) To enter into contracts with any person, including both
public and private corporations, or governmental department or
agency, and generally to do any and all things necessary or
convenient for the purpose of acquiring, establishing, constructing,
equipping, improving, financing, maintaining, and operating a
public airport to best serve the region in which it is located,
including the development of an industrial, research, or business
park in the same general area;

(4) To delegate any authority given to it by law to any of its
officers, committees, agents, or employees;

(5) To apply for, receive, and use grants-in-aid, donations, and
contributions from any source or sources, including, but not limited
to, the federal government and any department or agency thereof,
and this state subject to any Constitutional and statutory limitations
with respect thereto, and to accept and use bequests, devises, gifts,
and donations from any person;

(6) To acquire, receive, take, and hold property, whether by
purchase, gift, lease, devise, or otherwise, and to use and manage
said property, and to develop, improve, and maintain any property
owned, leased or controlled by it;

(7) To purchase, own, hold, sell, and dispose of personal
property and to sell, lease, or otherwise dispose of any real property
which it may own;

(8) To borrow money and execute and deliver negotiable notes,
mortgage bonds, other bonds, debentures, and other evidences of
indebtedness therefor, and give such security therefor as shall be
requisite, including giving a mortgage or deed of trust on its airport
properties and facilities or assigning or pledging the gross or net
revenues therefrom,;

(9) To raise funds by the issuance and sale of revenue bonds in
the manner provided by the applicable provisions of §8-16-1 ef seq.
of this code, it being hereby expressly provided that for the purpose
of the issuance and sale of revenue bonds, each authority is a
“governing body” as that term is used in said article only;
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(10) To establish, charge, and collect reasonable fees and
charges for services or for the use of any part of its property or
facilities, or for both services and such use;

(11) To expend its funds in the execution of the powers and
authority herein given;

(12) To apply for, receive, and use loans, grants, donations,
technical assistance, and contributions from any regional or area
commissions that may be established;

(13) To prescribe by bylaw the manner of financial
participation by members;

(14) To construct, acquire, establish, improve, extend, enlarge,
reconstruct, equip, maintain, and repair buildings, structures, and
facilities, including roadway access, suitable for use as
manufacturing plants, industrial plants, and facilities; research
parks and facilities; business parks and facilities; retail shopping
areas or centers; parks; exhibits; exhibitions; or the conduct of any
lawful business, heliport, or aircraft landing area owned or
operated by such authority, and to lease or let such buildings,
structures, and facilities or any one or more of them to such tenant
or tenants for such term or terms, at such compensation or rental
and subject to such provisions, limitations, and conditions as the
authority may require or approve; and

(15) To enter into a management agreement or agreements with
any county, city, or town in the state for the management by the
authority of an existing airport upon such terms and conditions as
may be mutually agreeable.

(16) An authority may only exercise the powers delegated to it
in this section in the county in which the airport is located or any
county contiguous to the county in which the airport is located:
Provided, That nothing in this subsection shall prohibit an authority
from entering into a management agreement for an existing airport
with a county that is not contiguous to the county in which the
existing airport is located or a city or town located in a county that
1s not contiguous to the county in which the airport is located.
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§8-29B-8a. Abandoned or derelict aircraft.

(a) If an abandoned or derelict aircraft is discovered on an
airport, the airport authority shall:

(1) Make a record of the date the aircraft was discovered on the
airport; and

(2) Inquire as to the name and address of any person having an
equitable or legal interest in the aircraft, including the owner and
any lien holders, by:

(A) Contacting the federal aviation administration, aircraft
registration branch, and making a diligent search of the appropriate
records; or

(B) Contacting an aircraft title search company.

(b) Within 10 business days of receiving the information
requested pursuant to subsection (a) of this section, the airport
authority shall notify the owner and all other interested parties by
certified mail, return receipt requested:

(1) Of the location of the abandoned or derelict aircraft on the
airport;

(2) That fees and charges for the use of the airport by the
aircraft have accrued and the amount of those fees and charges;

(3) That the aircraft is subject to a lien pursuant to this section
for any unpaid and accrued fees and charges for the use of the
airport and for the transportation, storage, and removal of the
aircraft;

(4) That the lien is subject to enforcement pursuant to this
section;

(5) That the airport may use, trade, sell, or remove the aircraft
as described in §8-29-3 of this code if, within 30 calendar days after
the date of receipt of the notice, the owner or other interested party
has not removed the aircraft from the airport and paid in full all
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accrued fees and charges for the use of the airport and for the
transportation, storage, and removal of the aircraft; and

(6) That the airport authority may remove the aircraft in less
than 30 calendar days if the aircraft poses a danger to the health or
safety of users of the airport, as determined by the airport authority.

(c) If, after the inquiry required by subdivision (2), subsection
(a) of this section, the owner of the aircraft is unknown or cannot
be found, the airport authority shall place a notice upon the aircraft
in a conspicuous position containing the information required by
subdivisions (2) through (6) of subsection (b) of this section:
Provided, That said notice shall be not less than eight inches by 10
inches and shall be laminated or otherwise sufficiently
weatherproof to withstand normal exposure to rain, snow, and
other conditions.

(d) If, after 30 calendar days of the owner or other interested
party receiving the inquiry required by subsection (b) of this
section or after 30 calendar days of posting the notice on the aircraft
required by subsection (c) of this section, whichever occurs sooner,
the owner or other interested party has not removed the aircraft
from the airport and paid in full all accrued fees and charges for the
use of the airport and for the transportation, storage, and removal
of the aircraft, or shown reasonable cause for the failure to do so,
the airport authority may:

(1) Retain the aircraft for use by the airport, the state, or the
unit of local government owning or operating the airport;

(2) Trade the aircraft to another unit of local government or a
state agency;

(3) Sell the property; or

(4) Dispose of the property through an appropriate refuse
removal company or a company that provides salvage services for
aircraft.

(e) If the airport authority elects to sell the aircraft in
accordance with subsection (d) of this section, the aircraft shall be
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sold at public auction after giving notice of the time and place of
sale, at least 10 calendar days prior to the date of sale, in a
newspaper of general circulation within the county where the
airport is located and after providing written notice of the intended
sale to all parties known to have an interest in the aircraft.

(f) If the airport authority elects to dispose of the aircraft in
accordance with subdivision (4), subsection (d) of this section, the
airport authority may negotiate with the company for a price to be
received from the company in payment for the aircraft, or, if
circumstances so warrant, a price to be paid to the company by the
airport authority for the costs of disposing of the aircraft. All
information and records pertaining to the establishment of the price
and the justification for the amount of the price shall be prepared
and maintained by the airport authority.

(g) If the sale price or the negotiated price is less than the
airport authority’s then current fees and charges against the aircraft,
the owner of the aircraft shall remain liable to the airport authority
for the fees and charges that are not offset by the sale price or
negotiated price.

(h) All costs incurred by the airport authority in the removal,
storage, and sale of any aircraft shall be recoverable against the
owner of the aircraft.

(i) The airport authority shall have a lien on an abandoned or
derelict aircraft for all unpaid fees and charges for the use of the
airport by the aircraft and for all unpaid costs incurred by the
airport authority for the transportation, storage, and removal of the
aircraft. As a prerequisite to perfecting a lien under this section, the
airport authority shall serve a notice in accordance with §8-29-2 of
this code on the last registered owner and all persons having an
equitable or legal interest in the aircraft.

(j)(1) For the purpose of perfecting its lien under this section,
the airport authority shall record a claim of lien that states:

(A) The name and address of the airport;
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(B) The name of the last registered owner of the aircraft and all
persons having a legal or equitable interest in the aircraft;

(C) The fees and charges incurred by the aircraft for the use of
the airport and the costs for the transportation, storage, and removal
of the aircraft; and

(D) A description of the aircraft sufficient for identification.

(2) The claim of lien shall be signed and sworn to or affirmed
by the airport authority’s director or the director’s designee.

(3) The claim of lien shall be served on the last registered
owner of the aircraft and all persons having an equitable or legal
interest in the aircraft. The claim of lien shall be so served before
recordation.

(4) The claim of lien shall be recorded with the register of the
county where the airport is located. The recording of the claim of
lien shall be constructive notice to all persons of the contents and
effect of such claim. The lien shall attach at the at the time of
recordation and shall take priority as of that time.

(k)(1) If the aircraft is sold pursuant to this section, the airport
authority shall satisfy the airport authority’s lien, plus the
reasonable expenses of notice, advertisement, and sale, from the
proceeds of the sale.

(2) The balance of the proceeds of the sale, if any, shall be held
by the airport authority, and delivered on demand to the owner of
the aircratft.

(3) If no person claims the balance within 12 months of the date
of sale, the airport authority shall retain the funds and use the funds
for airport operations.

(I) Any person acquiring a legal interest in an aircraft pursuant
to this section shall be the lawful owner of the aircraft and all other
legal or equitable interests in that aircraft shall be divested:
Provided, That the holder of any legal or equitable interest was
notified of the intended disposal of the aircraft as required by this
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section. The airport authority may issue documents of disposition
to the purchaser or recipient of an aircraft disposed of pursuant to
this section.

PART III. CONTROL OF VEHICULAR AND
PEDESTRIAN TRAFFIC NEAR AIRPORTS.

§8-29-9. Rules and regulations to control vehicular and
pedestrian traffic within quarter mile of airport; violation
of rule and regulation a misdemeanor; penalty.

(a) The airport authority or the county court of the county in
which any such airport or the major portion thereof is located is
hereby empowered and authorized, upon request of the authority,
may adopt and promulgate rules and regulations to:

(1) Control the movement and disposition of vehicular and
pedestrian traffic within 1/4 mile of any building or installation of
any such airport;

(2) Regulate and control vehicular parking within such areas
by the installation of parking meters or by other methods; and

(3) Impose reasonable charges for the use of the parking space
so metered or otherwise allocated, so as to provide maximum
opportunity for the public use thereof.

(b) Violation of any such rule and regulation shall constitute a
misdemeanor and, the offender, upon conviction in the manner
provided by law, may be fined not less than $10 nor more than $30
for each such violation.

(c) Magistrates shall have concurrent jurisdiction with the
circuit courts and with statutory courts of record having criminal
jurisdiction for the trial of offenses under this section.

§8-29-12. Authorities to have right of eminent domain.

Whenever it shall be deemed necessary by an authority, in
connection with the exercise of its powers herein conferred, to take
or acquire any lands, structures or buildings or other rights, either
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in fee or as easements, for the purposes herein set forth, the
authority may purchase the same directly or through its agents from
the owner or owners thereof, or failing to agree with the owner or
owners thereof, the authority may exercise the power of eminent
domain in the manner provided for condemnation proceedings in
chapter 54 of this code, and such purposes are hereby declared to
be public uses for which private property may be taken or damaged.

§8-29-17. Participation.

(a) The municipalities and counties or any one or more of them
participating therein, jointly or severally, may appoint members of
the said authorities and to contribute to the cost of acquiring,
establishing, constructing, equipping, improving, and maintaining
and operating the said airports and appurtenant facilities.

(b) Any of the municipalities or counties as provided in section
one of this article may convey or transfer to the authorities property
of any kind heretofore acquired by the municipalities or counties
for airport purposes.

§8-29-20. Liberal construction of article.

The purposes of this article are to provide for the acquisition,
establishment, construction, equipping, improvement, financing,
maintenance, and operation of airports in a prudent and economical
manner, and this article shall be liberally construed as giving to any
authority created and established hereunder full and complete
power reasonably required to give effect to the purposes hereof.
The provisions of this article are in addition to and not in
derogation of any power granted to or vested in municipalities and
county courts under any Constitutional, statutory, or charter
provisions which may now or hereafter be in effect.

ARTICLE 29B. AIRPORT SECURITY.
§8-29B-2. Definitions.

As used in this article:
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(1) “Aircraft” has the meaning provided in §29-2A-1 of this
code.

(2) “Airport” means any area of land or water which is used, or
intended for use, for the landing and takeoff of aircraft, as defined
above, any appurtenant areas which are used, or intended for use,
for airport buildings or other airport facilities or rights-of-way,
together with all airport buildings and facilities located thereon as
well as any heliport, helistop, vertiport, gliderport, seaplane base,
ultralight flightpark, manned balloon launching facility, or
other aircraft landing or takeoff area operated by an airport
operator as that term is defined in §8-29B-2(3) of this code.

(3) “Airport operator” means a governing body, regional
airport authority, or county airport authority, under §8-28-1 et seq.,
§8-29-1 et seq., or §8-29A-1 et seq. of this code, or a board,
commission, authority, or committee operating under any local act
of the Legislature, charged with the operation and management of
an airport.

(4) “Airport police officer” means any individual assigned,
appointed, or designated by an airport operator, to serve as a police
officer at an airport.

§8-29B-3. Rules and regulations; penalties.

Each airport operator shall have plenary power and authority to
manage and control the airport under its jurisdiction, to promulgate
rules and regulations concerning the management and control of
such airport, and to enforce any such rules and regulations so
promulgated. Any rules and regulations promulgated shall be
printed and posted in a conspicuous public place on the airport
premises. The violation of any such rule or regulation shall
constitute a misdemeanor and, any person convicted of any such
violation shall be punished by a fine of not less than $50 nor more
than $500 or confined in jail for a period not exceeding 30 days, or
by both such fine and confined. Justices of the peace of the county
shall have concurrent jurisdiction with the circuit court and other
courts of record having criminal jurisdiction of any misdemeanor
offenses arising under this article. Violation of any such rule or
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regulation which also constitutes the violation of any federal or
state law or municipal ordinance may be prosecuted and punished
as a violation of such federal or state law or municipal ordinance
rather than under the provisions of this article. It shall be the duty
of every airport operator in this state to promulgate all rules and
regulations deemed necessary for airport security.

§8-29B-5. Jurisdiction of airport police officers; insurance
coverage; bonds.

(a) The following areas shall be under the jurisdiction of airport
police officers:

(1) Any area under the jurisdiction and control of the airport
operator, or in connection with the airport;

(2) Any property leased, operated, managed, utilized, or
controlled by a regional airport authority; or

(3) Any area upon which a regional airport authority facilitates
training activities pursuant to a written agreement.

(b) The jurisdiction of airport police officers shall include any
area entered into in pursuit of one or more individuals from one of
the areas described in subsection (a) of this section.

(c) When exercising the jurisdiction authorized by this section,
airport police officers shall have:

(1) All of the power and authority which a regularly appointed
deputy sheriff of a county in this state has in enforcing the criminal
laws of this state;

(2) Full power and authority to enforce any and all federal laws
and rules and regulations relating to airports, air passengers,
baggage inspection, the screening of air passengers, and other
airport security measures;

(3) Full power and authority to enforce any and all rules and
regulations promulgated by the airport operator; and



Ch. 42] AVIATION 449

(4) The power to search persons, packages, containers, and
baggage and the power to arrest persons: Provided, That the
foregoing provisions of this section shall under no circumstances
whatever be construed as in any way limiting the power and
authority of a municipal police officer or deputy sheriff who has
been assigned to serve as an airport police officer which he or she
has by virtue of his or her being a municipal police officer or deputy
sheriff, and under no circumstances whatever shall the assignment
or appointment or designation of one or more airport police officers
at an airport be deemed in any way to supersede or limit the power
and authority of other peace officers to preserve law and order at
such airport.

(d) Consistent with the provisions of §61-7-5 of this code, any
municipal police officer or deputy sheriff assigned as an airport
police officer pursuant to §8-29B-4(b) of this code, and
(notwithstanding any provision of this code to the contrary) any
person appointed or designated as an airport police officer pursuant
to §8-29B-4(c) of this code, shall not be required to obtain a state
license to carry a deadly weapon, as provided for in §61-7-2 of this
code. Any municipal police officer or deputy sheriff assigned as an
airport police officer pursuant to the provisions of §8-29B-4(b) of
this code shall not be required to furnish any bond under §61-7-5
of this code, other than the bond furnished thereunder as such
municipal police officer or deputy sheriff.

(e) When one or more policies of public liability insurance are
obtained providing insurance coverage for legal liability of an
airport police officer for bodily injury, personal injury, or damage
(including, but not limited to, false arrest and false imprisonment)
and property damage, and affording said airport police officer
insurance coverage against any and all legal liability arising from,
growing out of, or by reason of, or in any way connected with, any
acts or omissions of said airport police officer in the performance
of his or her official duties, and so long as the coverage aforesaid
remains in full force and effect as to such airport police officer,
then the bond specified in §61-7-5 of this code shall not be required
as to such airport police officer: Provided, That such bond shall
otherwise be required and must be furnished.
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®
CHAPTER 43

(Com. Sub. for S. B. 643 - By Senators Swope and Trump)

[Passed March 10, 2022; in effect from passage.]
[Approved by the Governor on March 23, 2022.]

AN ACT to amend and reenact §8-29A-2 of the Code of West
Virginia, 1931, as amended, relating to removing the residency
requirement of some members appointed to a county airport
authority.

Be it enacted by the Legislature of West Virginia:

ARTICLE 29A. COUNTY AIRPORT AUTHORITIES.

§8-29A-2. Appointment of members; powers and duties;
compensation; terms; removal or replacement.

(a) The management and control of the county airport
authority, its property, operations, business, and affairs, shall be
lodged in a board of five persons who shall be known as Members
of the Authority. The board shall constitute and be a public
corporation under the name of “County Airport Authority” and as
such shall have perpetual succession, may contract, and be
contracted with, sue and be sued, plead and be impleaded, and have
and use a common seal.

(b) All members shall be appointed by the county commission:
Provided, That one member of the authority shall be a member of
the county commission: Provided, however, That of the remaining
four members of the authority no more than two shall be members
of the same political party. At least a majority of members shall be
residents of the county and be appointed for a term of five years,
except that as to the first four appointed to the first board appointed,
the term of one member shall expire on July 1, next ensuing and
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the term of the next member shall expire on July 1, two years
thereafter, the term of another member shall expire on July 1, three
years thereafter and the term of the remaining member shall expire
on July 1, four years thereafter: Provided further, That the county
commissioner appointed to serve as a member of the authority shall
not serve for a term as member of the authority which is longer
than the term of office as a member of the county commission.

(c) The members of the board shall receive no compensation
for their services, but they are entitled to reimbursement for all
reasonable and necessary expenses actually incurred in the
performance of their duties as members of the board. They may not
be personally interested, directly or indirectly, in any contract
entered into by the board, or hold any remunerative position in
connection with the establishment, construction, improvement,
extension, development, maintenance or operation of any of the
property under their control as members of the board: Provided,
That nothing herein may be construed to prevent or make unlawful
under this chapter or any other chapter of this code, the
appointment to the board of any person whose only interest in any
property under the control of the board is that the person in a
noncommercial manner leases hangar space, purchases fuel, or
contracts for any other goods or service provided by the airport
authority subject to the control and management of the board.

(d) The county commission may remove any member of the
authority for consistent violations of any provisions of this article,
for reasonable cause which shall include, but not be limited to, a
continued failure to attend meetings of the authority, failure to
diligently pursue the objectives for which the authority was created
or failure to perform any other duty prescribed by law, or for any
misconduct in office: Provided, That if the county commission
desires to remove a member of the authority it shall notify said
member in writing, stating the reasons for the county commission
desiring said removal. Within 10 days of the receipt of the written
notice of removal by the member of the authority, the member may
request a hearing before the county commission, and any such
hearing shall be held within 10 days of the member’s request for
said hearing.
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If any member of the authority dies, resigns, or is removed, or
for any other reason ceases to be a member of the authority, the
county commission shall within 30 days appoint another person to
fill the unexpired portion of the term of that member.
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®
CHAPTER 44

(Com. Sub. for H. B. 4667 - By Delegates Howell, Hanshaw
(Mr. Speaker), Summers and Fast)

[Passed March 12, 2022; in effect ninety days from passage.]
[Approved by the Governor on March 30, 2022.]

AN ACT to amend of the Code of West Virginia, 1931, as amended,
by adding thereto two new sections, designated §5B-2-18 and
§5B-2-18a, all relating to uncrewed aircraft operation in the state;
establishing the West Virginia Uncrewed Aircraft Systems
Advisory Council within the Department of Economic
Development; establishing membership, expense reimbursement,
and duties of Council; clarifying that all uncrewed aircraft
operation in the state must comply with federal regulations;
prohibiting political subdivisions from regulating advanced air
mobility aircraft or advanced air mobility systems; and defining
terms.

Be it enacted by the Legislature of West Virginia:

CHAPTER 5B. ECONOMIC DEVELOPMENT ACT OF 1985.
ARTICLE 2. DEPARTMENT OF ECONOMIC DEVELOPMENT.

Y§5B-2-18. West Virginia Uncrewed Aircraft Systems Advisory
Council.

(a) The West Virginia Uncrewed Aircraft Systems Advisory
Council is hereby created within the Department of Economic
Development.

(b) The council consists of the following nine members,
including the chairperson:

+NOTE: H. B. 4418 (Chapter 92), and H. B. 4002 (Chapter 91), which
passed prior to this act, also created a new Section 18. Therefore, this
has been redesignated as Section 20 for the code.
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(1) The Secretary of the Department of Economic
Development or his or her designee, ex officio, who shall serve as
the chair of the council, and who shall vote when necessary in the
event the appointed members of the council become deadlocked;

(2) The following eight members shall be appointed by the
Governor and serve at his or her will and pleasure:

(A) One member representing the Secretary of the Department
of Transportation;

(B) One member from the Adjutant General’s Department;

(C) One member representing the uncrewed aircraft system
industry with at least five years of experience operating an
uncrewed aircraft;

(D) One member representing a national association of the
uncrewed aerial vehicle industry;

(E) One member with experience managing a commercial
services airport;

(F) One member representing business and industry, generally;
(G) One member representing academia; and

(H) One member representing the advanced air mobility
industry developing human transit capabilities.

(3) Members of the council will receive no compensation but
are entitled to reimbursement for mileage expenses while attending
meetings of the committee to the extent that funds are available
through the Department of Economic Development.

(¢) The council shall:

(1) Identify trends and technologies driving innovation in
uncrewed aircraft systems;

(2) Develop comprehensive strategies, including, but not
limited to, the promotion of research and development, education,
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economic growth, and jobs in the uncrewed aircraft system
industry in West Virginia; public acceptance of the uncrewed
aircraft system industry; business planning; air vehicle technology
and manufacturing; and airspace management and national
airspace system integration; and

(3) Develop recommended legislation addressing specific
issues and in furtherance of the comprehensive strategies identified
in subdivision (2), subsection (c) of this section.

(d) The council shall meet at least annually and may convene
public meetings to gather information or receive public comments.

(e) The council shall report on the status of its duties, goals,
accomplishments, and recommendations to the Legislature on at
least an annual basis.

§5B-2-18a. Applicability of federal laws and Federal Aviation
Administration regulations; permissible use of uncrewed
aircraft.

(a) Notwithstanding any provision of this article to the
contrary, any person or entity operating an uncrewed aircraft
system may do so in compliance with applicable federal law and
applicable regulations of the Federal Aviation Administration.

(b) Except as authorized by law, a political subdivision of the
state shall not enact or adopt an ordinance, policy, or rule that
relates to the ownership or operation of an advanced air mobility
aircraft or advanced air mobility system, and shall not otherwise
engage in the regulation of any uncrewed aircraft system, advanced
air mobility aircraft, or advanced air mobility system. Any
ordinance, policy, or rule, to the extent that it violates any provision
of this subsection, whether enacted or adopted by the political
subdivision before or after the effective date of this section, is void.

(c) As used in this section, “advanced air mobility aircraft” or
“advanced air mobility system” means a system that transports
people and property by air between points in the United States
using aircraft, as defined in §29-2A-1 of this code, including
electric aircraft and electric vertical takeoff and landing aircraft, in
both controlled and uncontrolled airspace.
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®
CHAPTER 45

(H. B. 4827 - By Delegates Howell, Riley, B. Ward and
Hamrick)

[Passed March 12, 2022; in effect from passage.]
[Approved by the Governor on March 28, 2022.]

ACT to amend the Code of West Virginia, 1931, as amended,
by adding thereto a new article, designated T§5B-2K-1, T§5B-
2K-2, '§5B-2K-3, T§5B-2K-4 and "§5B-2K-5, and T§5B-2K-6,
all relating to the promotion of the development of public-use
vertiports; establishing policy of state; defining “vertiport”;
providing for applicability of article; establishing requirements
for vertiport design and performance characteristics and
vertiport layout plans; prohibiting political subdivisions from
exercising zoning and land use authority to grant or permit
exclusive rights to vertiport owners or operators; requiring
political subdivisions to use zoning and land use authority to
promote reasonable access to advanced air mobility operators
and public vertiports within their jurisdiction; providing for
harmonization of article with federal law.

Be it enacted by the Legislature of West Virginia:

CHAPTER 5B. ECONOMIC DEVELOPMENT ACT OF 1985.

ARTICLE 2K. PROMOTING PUBLIC-USE VERTIPORTS

ACT.

'§5B-2K-1. Policy.

It is the policy of this state to promote the development of a

network of vertiports that will provide equitable access to

+NOTE: H. B. 4479 (Chapter 143), which passed prior to this act, also
created a new Article 2K. H. B. 4502 (Ch. 93), created a new Article

2L.

Therefore, this has been redesignated as Article 2M for the code.
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citizens of this state who may benefit from advanced air
mobility operations for cargo and passenger service, and to
avoid any vertiport monopolization or discrimination, by: (i)
Funding the planning for and construction of public-use
vertiports, with any funding appropriated by the Legislature; (ii)
encouraging local zoning and other land use authorities to
ensure an adequate number and a varied location of vertiports
to serve citizens throughout the state; and (iii) promoting
competition and equity of access by prohibiting the grant of an
exclusive right to one or more vertiport owners and operators
or to vertiport operators at one or more vertiports.

'§5B-2K-2. Definitions.

For purposes of this article, “vertiport” means infrastructure or
a system with supporting services and equipment intended for
landing, ground-handling, and take-off of manned or unmanned
vertical take-off and landing (VTOL) aircraft.

'§5B-2K-3. Applicability.

This article applies to any vertiport that is available for public
use by any advanced air mobility operator authorized by the U.S.
Department of Transportation or Federal Aviation Administration
to engage in passenger and/or cargo services in scheduled or non-
scheduled service in or affecting interstate commerce.

'§5B-2K-4. Vertiport safety.

(a) Vertiport Design. — Each vertiport subject to this article
shall comply with any Federal Aviation Administration published
rule or advisory circular containing standards for vertiport design
and performance characteristics.

(b) Vertiport Layout Plan. — Each vertiport subject to this
article shall submit a vertiport layout plan to the administrator of
the Federal Aviation Administration in the form and manner

+NOTE: H. B. 4479 (Chapter 143), which passed prior to this act, also
created a new Article 2K. H. B. 4502 (Ch. 93), created a new Article
2L. Therefore, this has been redesignated as Article 2M for the code.
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determined by the administrator, and no operations may be
conducted at the vertiport until such layout plan is approved.

'§5B-2K-5. Exclusionary and discriminatory zoning
prohibited.

A political subdivision of this state shall not exercise its zoning
and land use authority to grant or permit an exclusive right to one
or more vertiport owners or operators and shall use such authority
to promote reasonable access to advanced air mobility operators at
public-use vertiports within the jurisdiction of the subdivision.

'85B-2K-6. Harmonization.

The provisions of this article are intended to supplement any
provision of federal law pertaining to the design, construction,
operations, or maintenance of a vertiport designed or constructed
with a grant under 49 U.S.C. § 47101 ef seq., and any provision of
this article found in conflict with or otherwise preempted by federal
law shall be null and void, without invalidating any other provision
of this article.

+NOTE: H. B. 4479 (Chapter 143), which passed prior to this act, also
created a new Article 2K. H. B. 4502 (Ch. 93), created a new Article
2L. Therefore, this has been redesignated as Article 2M for the code.
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®
CHAPTER 46

(H. B. 4778 - By Delegate Criss)

[Passed March 10, 2022; in effect ninety days from passage.]
[Approved by the Governor on March 28, 2022.]

AN ACT to amend and reenact §31A-4-33 of the Code of West
Virginia, 1931, as amended, all relating to establishing duties
of financial institutions with regard to multiple-fiduciary
accounts and payments of multiple fiduciary accounts; and
defining terms.

Be it enacted by the Legislature of West Virginia:

ARTICLE 4. BANKING INSTITUTIONS AND SERVICES
GENERALLY.

§31A-4-33. Deposits in trust; deposits in more than one name;
limitation on liability of institutions making payments from
certain accounts; notice requirements; pledges or
garnishment of joint accounts; financial institutions duties;
multiple-fiduciary accounts; payment of multiple-fiduciary
accounts.

(a) If any deposit in any banking institution be made by any
person describing him or herself in making such deposit as trustee
for another, and no other or further notice of the existence and
terms of a legal and valid trust than such description shall be given
in writing to the banking institution, in the event of the death of the
person so described as trustee, such deposit, or any part thereof,
together with the interest thereon, may be paid to the person for
whom the deposit was thus stated to have been made.

(b) When a deposit is made by any person in the name of such
depositor and another or others and in form to be paid to any one
of such depositors, or the survivor or survivors of them, such
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deposit, and any additions thereto, made by any of such persons,
upon the making thereof, shall become the property of such persons
as joint tenants. All such deposits, together with all interest thereon,
shall be held for the exclusive use of the persons so named, and
may be paid to any one of them during the lifetime of them, or to
the survivor or survivors after the death of any of them.

(c) Payment to any joint depositor and the receipt or the
acquittance of the one to whom such payment is made shall be a
valid and sufficient release and discharge for all payments made on
account of such deposit, prior to the receipt by the banking
institution of notice in writing, signed by any one of such joint
tenants not to pay such deposit in accordance with the terms
thereof. Prior to the receipt of such notice no banking institution
shall be liable for the payment of such sums.

(d) When any joint deposit account is opened on or after July
1, 1994, the owners thereof shall be given written notice either on
a signature card or in connection with the execution of a signature
card, on a form to be approved by the banking commissioner, that
the entire balance of any such account may be paid to a creditor or
other claimant of any one of the joint tenants pursuant to legal
process, including, but not limited to, garnishment, suggestion, or
execution, regardless of the receipt of any notice from any of the
joint tenants. Such notice shall also advise the owners of a joint
deposit account that the entire balance of any such account may be
paid to any of the named joint tenants at any time; pledged as
security to a banking institution by any of the named joint tenants;
or otherwise encumbered at the request of any of the named joint
tenants unless written notice is given to the banking institution,
signed by any one of the joint tenants, not to permit such payment,
pledge or encumbrance. The giving of the notice required by this
section to any of the joint deposit account owners shall be deemed
effective notice to all owners of the joint deposit account.

(e) If a pledge or encumbrance of any joint account created
pursuant to this section is made to a banking institution and the
banking institution has not received, prior to the date of the pledge,
any written notice signed by any one of the joint tenants prohibiting
such a pledge or encumbrance, the banking institution shall not be
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liable to any one of the joint tenants for its recourse against the
deposit in accordance with the terms of the pledge.

() A banking institution may pay the entire amount of a deposit
account created pursuant to this section to a creditor or other
claimant of any one of the joint tenants in response to legal process
employed by the creditor including, but not limited to,
garnishment, suggestion, or execution, regardless of any notice
received from any of the joint tenants. Upon such payment, the
banking institution shall be released and discharged from all
payments on account of such deposit: Provided, That payment by
a banking institution to any such creditor shall be without prejudice
to any right or claim of any joint tenant against the creditor or any
other person to recover his or her interest in the deposit.

(g) A banking institution may enter into multiple-fiduciary
accounts with more than one fiduciary to the same extent that they
may enter into fiduciary accounts with one fiduciary. Any multiple-
fiduciary account may be paid, on request, (i) to any one or more
fiduciaries, including any successor fiduciary upon proof showing
that the successor fiduciary is duly authorized to act, or (ii) at the
direction of any one or more of the fiduciaries. For the purposes of
this section:

(1) “Fiduciary account” means (i) an estate account for a
decedent, (i1) an account established by one or more agents under
a power of attorney or an existing account of a principal to which
one or more agents under a power of attorney are added, (iii) an
account established by one or more conservators, (iv) an account
established by one or more committees, (v) a regular trust account
under a testamentary trust or a trust agreement that has significance
apart from the account, or (vi) an account arising from a fiduciary
relationship such as an attorney-client relationship. “Fiduciary
account” does not include a trust account;

(2) “Multiple-fiduciary account” means a fiduciary account
where more than one fiduciary is authorized to act.

(h) The commissioner shall promulgate rules in accordance
with the provisions of chapter twenty-nine-a of this code regarding
the approval of forms and procedures required by this section.
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®
CHAPTER 47

(Com. Sub. for H. B. 4779 - By Delegate Criss)

[Passed March 11, 2022; in effect ninety days from passage.]
[Approved by the Governor on March 28, 2022.]

AN ACT to amend and reenact §7-6-2 of the Code of West
Virginia, 1931, as amended; to amend and reenact §8-13-22a
of said code; to amend and reenact §12-1-4 of said code; and
to amend and reenact §18-9-6 of said code, all relating to
county, municipal, state, and county Board of Education public
depositories; and giving those public depositories which
redeposit public monies to ensure they are federally insured the
discretion on whether or not to accept a reciprocal deposit.

Be it enacted by the Legislature of West Virginia:

CHAPTER 7. COUNTY COMMISSIONS AND OFFICERS.
ARTICLE 6. COUNTY DEPOSITORIES.
§7-6-2. Bond of depositories.

(a) No designation is binding on any county, nor shall any
public money be deposited thereunder in excess of the amount
insured by an agency of the federal government, until the banking
institution designated executes a bond with good and sufficient
sureties, to be accepted and approved by the county commission,
payable to the State of West Virginia, in a sum as the county
commission shall direct, and which may not be less than the
amount of the deposit that exceeds the amount insured by an
agency of the federal government in the depository at any one time.
The bond shall be executed by at least four resident freeholders as
sureties owning in the aggregate unencumbered real estate having
an assessed valuation thereon equal to the penalty of the bond, or
by a fidelity or indemnity company authorized to do business
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within the state, satisfactory to, and acceptable by the county
commission, and having not less than $600,000 capital; and the
bond shall be conditioned for the receipt, safekeeping, and payment
over of all money which may be deposited in or come under the
custody of the banking institution designated a county depository
under the provisions hereof, together with the interest thereon at
the rate specified by this article; and the bond shall be further
conditioned for the faithful performance, by the banking institution
so designated, of all the duties imposed by this article upon a
depository of public moneys: Provided, That the clerk of the
county commission shall keep a record of each surety on all
personal bonds given as hereinbefore provided and the clerk shall
notify the county commission of every recorded conveyance of real
estate made by any surety on said personal bond.

(b) An action shall lie on the bond at the instance of the county
commission, or the sheriff, for the recovery of any money
deposited in the depository, upon failure or default of the
depository to fully and faithfully account for and pay over any and
all public moneys deposited by the sheriff and of all interests
earned and accrued thereon as required by this article. A bond may
not be accepted by the county commission until it has been
submitted to the prosecuting attorney, and certified by him or her
to be in due and legal form, and conformable to the provisions of
this article, which certificate shall be endorsed thereon: Provided,
That the county commission may, in lieu of the bond provided
hereinbefore, accept as security for money deposited as aforesaid,
interest-bearing securities of the United States, or of a state, county,
district or municipal corporation, or of the federal land banks, or
endorsed county and district warrants of the county in which the
depository is located, or letters of credit of the federal land banks,
or federal home loan banks, or any other letters of credit approved
by the treasurer; the face value of which securities may not be less
than the sum hereinbefore specified as the amount to be named in
the bond in lieu of which the securities are accepted; or the county
commission may accept the securities as partial security to the
extent of their face value for the money so deposited, and require
bond for the remainder of the full amount hereinbefore specified,
to be named in the bond, and in the bond so required, the
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acceptance of securities as partial security, and the extent thereof,
shall be set forth: Provided, however, That a banking institution is
not required to provide a bond or security in lieu of bond if the
public deposits accepted are placed in certificates of deposit
meeting the following requirements:

(1) The funds are invested through a designated state
depository selected by the county;

(2) The selected depository arranges for the deposit of the funds
in certificates of deposit in one or more banks or savings and loan
associations wherever located in the United States, for the account
of the county;

(3) The full amount of principal and accrued interest of each
certificate of deposit is insured by the Federal Deposit Insurance
Corporation,;

(4) The selected depository acts as custodian for the county
with respect to such certificates of deposit issued for the county’s
account; and

(5) On the same date the public moneys are redeposited by the
public depository, the public depository may, in its sole discretion,
choose whether to receive deposits, in any amount, from other
banks, savings banks, or savings and loan associations.

(c) The hypothecation of the securities shall be by proper legal
transfer as collateral security to protect and indemnify by trust any
and all loss in case of any default on the part of the banking
institution in its capacity as depository as aforesaid. All the
securities shall be delivered to or deposited for the account of the
county commission, and withdrawal or substitution thereof may be
permitted from time to time upon approval by the county
commission by order of record, but the collateral security shall be
released only by order of record of the county commission when
satisfied that full and faithful accounting and payment of all the
moneys has been made under the provisions hereof. In the event
actual possession of the hypothecated securities are delivered to the
county commission, it shall make ample provision for the
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safekeeping thereof and the interest thereon when paid shall be
turned over to the banking institution, so long as it is not in default
as aforesaid. The county commission may permit the deposit under
proper receipt of the securities with one or more banking
institutions within or without the State of West Virginia and may
contract with any institution for safekeeping and exchange of any
hypothecated securities and may prescribe the rules for handling
and protecting the same.

CHAPTER 8. MUNICIPAL CORPORATIONS.
ARTICLE 13. TAXATION AND FINANCE.
§8-13-22a. Investment of municipal funds.

(a) All municipal funds, the investment of which is not
governed by other provisions of this code and not required for the
payment of current obligations and not otherwise prohibited, may
be invested and reinvested in:

(1) Any direct obligation of, or obligation guaranteed as to the
payment of both principal and interest by, the United States of
America;

(2) Any evidence of indebtedness issued by any United States
government agency guaranteed as to the payment of both principal
and interest, directly or indirectly, by the United States of America
including, but not limited to, the following: Government National
Mortgage Association, federal land banks, federal home loan
banks, federal intermediate credit banks, banks for cooperatives,
Tennessee Valley Authority, United States postal service, farmers
home administration, export-import bank, federal financing bank,
federal home loan mortgage corporation, student loan marketing
association and federal farm credit banks;

(3) Any evidence of indebtedness issued by the Federal
National Mortgage Association to the extent such indebtedness is
guaranteed by the government National Mortgage Association;

(4) Any evidence of indebtedness that is secured by a first lien
deed of trust or mortgage upon real property situate within this
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state, if the payment thereof is substantially insured or guaranteed
by the United States of America or any agency thereof;

(5) Direct and general obligations of this state;

(6) Any undivided interest in a trust, the corpus of which is
restricted to mortgages on real property and, unless all of such
property is situate within the state and insured, the trust at the time
of the acquisition of the undivided interest, is rated in one of the
three highest rating grades by an agency which is nationally known
in the field of rating pooled mortgage trusts;

(7) Any bond, note, debenture, commercial paper or other
evidence of indebtedness of any private corporation or association:
Provided, That any such security is, at the time of its acquisition,
rated in one of the three highest rating grades by an agency which
is nationally known in the field of rating corporate securities:
Provided, however, That if any commercial paper or any such
security will mature within one year from the date of its issuance,
it shall, at the time of its acquisition, be rated in one of the two
highest rating grades by any such nationally known agency and
commercial paper or other evidence of indebtedness of any private
corporation or association shall be purchased only upon the written
recommendation from an investment advisor that has over $300
million in other funds under its management;

(8) Negotiable certificates of deposit issued by any bank, trust
company, national banking association or savings institution which
mature in no more than five years and are fully collateralized;

(9) Interest earning deposits including certificates of deposit,
with any duly designated state depository, which deposits are fully
secured by a collaterally secured bond as provided in §12-1-4 of
this code: Provided, That a banking institution is not required to
provide this collaterally secured bond, or other security in lieu of
bond, if the public deposits accepted are placed in certificates of
deposit meeting the following requirements:

(A) The funds are invested through a designated state
depository selected by the municipality;
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(B) The selected depository arranges for the deposit of the
funds in certificates of deposit in one or more banks or savings and
loan associations wherever located in the United States, for the
account of the municipality;

(C) The full amount of principal and accrued interest of each
certificate of deposit is insured by the Federal Deposit Insurance
Corporation,;

(D) The selected depository acts as custodian for the
municipality with respect to such certificates of deposit issued for
the municipality’s account; and

(E) On the same date the public moneys are redeposited by the
public depository, the public depository may, in its sole discretion,
choose whether to receive deposits, in any amount, from other
banks, savings banks, or savings and loan associations.

(10) Mutual funds registered with the Securities and Exchange
Commission which have assets in excess of $300 million; and

(11) Deposits with any duly designated state depository that is
selected and authorized by the municipality to arrange for the
redeposit of the funds through a deposit placement program that
meets the following conditions:

(b) On or after the date that the municipal funds are received
the selected depository:

(1) Arranges for the redeposit of the funds into deposit accounts
in one or more federally insured banks or savings and loan
associations that are located in the United States; and

(2) Serves as custodian for the municipality with respect to the
funds deposited into such accounts.

(¢) Municipal funds deposited in a selected depository in
accordance with this section and held at the close of business in the
selected depository in excess of the amount insured by the Federal
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Deposit Insurance Corporation shall be secured in accordance with
§12-1-4 of this code.

(d) The full amount of the funds of the municipality redeposited
by the selected depository into deposit accounts in banks or savings
and loan associations pursuant to this subsection (plus accrued
interest, if any) shall be insured by the Federal Deposit Insurance
Corporation.

(e) On the same date that the funds of the municipality are
redeposited pursuant to this subsection, the selected depository
receives an amount of deposits from customers of other financial
institutions through the direct placement program that are equal to
the amount of the municipality’s funds redeposited by the selected
depository.

CHAPTER 12. PUBLIC MONEYS AND SECURITIES.
ARTICLE 1. STATE DEPOSITORIES.
§12-1-4. Bonds to be given by depositories.

(a) Before allowing any money to be deposited with any
eligible depository in excess of the amount insured by an agency
of the federal government or insured by a deposit guaranty bond
issued by a valid bankers surety company acceptable to the
treasurer, the state Treasurer shall require the depository to give a
collaterally secured bond, in the amount of not less than $10,000,
payable to the State of West Virginia, conditioned upon the prompt
payment, whenever lawfully required, of any state money, or part
thereof, that may be deposited with that depository, or of any
accrued interest on deposits. The bond shall be a continuous bond
but may be increased or decreased in amount or replaced by a new
bond with the approval of the state Treasurer. The collateral
security for the bond shall consist of bonds of the United States, or
bonds or letters of credit of the federal land banks, of the federal
home loan banks, or bonds of the State of West Virginia or of any
county, district or municipality of this state, or other bonds, letters
of credit, or securities approved by the treasurer. All bonds so
secured are here designated as collaterally secured bonds.
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Withdrawal or substitution of any collateral pledged as security for
the performance of the conditions of the bond may be permitted
with the approval in writing of the treasurer. All depository bonds
shall be recorded by the treasurer in a book kept in his or her office
for the purpose, and a copy of the record, certified by the treasurer,
shall be prima facie evidence of the execution and contents of the
bond in any suit or legal proceeding. All collateral securities shall
be delivered to or deposited for the account of the treasurer of the
State of West Virginia and in the event said securities are delivered
to the treasurer, he or she shall furnish a receipt therefor to the
owner thereof. The treasurer and his or her bondsmen shall be
liable to any person for any loss by reason of the embezzlement or
misapplication of the securities by the treasurer or any of his or her
employees, and for the loss thereof due to his or her negligence or
the negligence of his or her employees; and the securities shall be
delivered to the owner thereof when liability under the bond which
they are pledged to secure has terminated. The treasurer may
permit the deposit under proper receipt of the securities with one
or more banking institutions within or outside the State of West
Virginia and may contract with any institution for safekeeping and
exchange of any collateral securities and may prescribe the rules
for handling and protecting the collateral securities.

(b) A banking institution is not required to provide a bond or
security in lieu of bond if the deposits accepted are placed in
certificates of deposit meeting the following requirements:

(1) The funds are invested through a designated state
depository selected by the Treasurer;

(2) The selected depository arranges for the deposit of the funds
in certificates of deposit in one or more banks or savings and loan
associations wherever located in the United States, for the account
of the state;

(3) The full amount of principal and accrued interest of each
certificate of deposit is insured by the Federal Deposit Insurance
Corporation;
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(4) The selected depository acts as custodian for the state with
respect to such certificates of deposit issued for the state’s account;
and

(5) On the same date the public moneys are redeposited by the
public depository, the public depository may, in its sole discretion,
choose whether to receive deposits, in any amount, from other
banks, savings banks, or savings and loan associations.

(c) A banking institution is not required to provide a bond or
security in lieu of bond pursuant to this section if the deposits
accepted are placed in a designated state depository that is selected
and authorized by the state to arrange for the redeposit of the funds
through a deposit placement program that meets the following
conditions:

(1) On or after the date that the funds are received the selected
depository: (i) Arranges for the redeposit of the funds into deposit
accounts in one or more federally insured banks or savings and loan
associations that are located in the United States; and (ii) serves as
custodian for the state with respect to the funds redeposited into
such accounts.

(2) State funds deposited in a selected depository in accordance
with this section and held at the close of business in the selected
depository in excess of the amount insured by the Federal Deposit
Insurance Corporation shall be secured in accordance with §7-6-2
of this code.

(3) The full amount of the funds of the state redeposited by the
selected depository into deposit accounts in banks or savings and
loan associations pursuant to this section (plus accrued interest, if
any) shall be insured by the Federal Deposit Insurance Corporation.

(4) On the same date that the funds of the state are redeposited
pursuant to this section, the selected depository receives an amount
of deposits from customers of other financial institutions through
the deposit placement program that are equal to the amount of the
state funds redeposited by the selected depository.
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CHAPTER 18. EDUCATION.
ARTICLE 9. SCHOOL FINANCES.

§18-9-6. Transfer of moneys; appointment of treasurer;
bonding of treasurer; approval of bank accounts; authority
to invest; security for funds invested.

The sheriff of each county shall remit to the board of education
all moneys in his or her possession held on behalf of the county
board of education, whether or not deposited in a bank or
depository, unless the sheriff has been designated treasurer of the
board of education as provided in this section. The transfer of funds
shall be made as of the balances on hand on June 30 of the year in
which the board of education appoints a treasurer other than the
sheriff, and shall be completed no later than August 1 of that year.
The transfer shall be adjudged complete and final upon the
approval of the sheriff’s official settlement for the fiscal year
ending on June 30 of the year in which the board of education
appoints a treasurer other than the sheriff, and any minor
adjustment made necessary by the actually known figures shall also
be made at that time. All balances in all county school funds at the
end of each month after June 30 of the year in which the board of
Education appoints a treasurer other than the sheriff shall be
transferred by the sheriff to the county board of education not later
than the tenth day of the following month.

On or before the first Monday in May each county board of
education shall upon recommendation of the county superintendent
appoint a treasurer for the board. The treasurer is the fiscal officer
of the board, or an employee commonly designated as the person
in charge of the financial affairs of the county board, or the county
sheriff: Provided, That once a board of education has appointed a
treasurer other than the sheriff, the sheriff may not be named
treasurer of the board in a subsequent year. Upon appointment this
person shall be titled and referred to as treasurer of the board of
education. For the faithful performance of this duty, the treasurer
shall execute a bond, to be approved by the board of education, in
the penalty to be fixed by the board of education, not to exceed the
amount of school funds which it is estimated the treasurer will
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handle within any period of two months. The premium on the bond
shall be paid by the board of education.

The board of education may open a bank account, or accounts,
as required to adequately and properly transact the business of the
district in a depository, or banks, within the county. The
depositories, or banks, shall provide bond to cover the maximum
amount to be deposited at any one time. However, the county board
of education may, in lieu of such bond, accept as security for
money deposited letters of credit from a federal home loan bank,
securities of the United States, or of a state, county, district or
municipal corporation, or federal agency securities: Provided, That
a banking institution is not required to provide a bond or security
in lieu of bond if the deposits accepted are placed in certificates of
deposit meeting the following requirements: (1) The funds are
invested through a designated state depository selected by the
county board of education; (2) the selected depository arranges for
the deposit of the funds in certificates of deposit in one or more
banks or savings and loan associations wherever located in the
United States, for the account of the county board of education; (3)
the full amount of principal and accrued interest of each certificate
of deposit is insured by the Federal Deposit Insurance Corporation;
(4) the selected depository acts as custodian for the county board
of education with respect to such certificates of deposit issued for
the county’s account; and (5) on the same date the public moneys
are redeposited by the public depository, the public depository
may, in its sole discretion, choose whether to receive deposits, in
any amount, from other banks, savings banks, or savings and loan
associations: Provided, however, That a banking institution is not
required to provide a bond or security in lieu of bond if the deposits
accepted are placed in a designated state depository that is selected
and authorized by the county board of education to arrange for the
redeposit of the funds through a deposit placement program that
meets the following conditions: (1) On or after the date that the
county board of education funds are received the selected
depository: (i) Arranges for the redeposit of the funds into deposit
accounts in one or more federally insured banks or savings and loan
associations that are located in the United States; and (ii) serves as
custodian for the county with respect to the money redeposited into
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such accounts. (2) County board of education funds deposited in a
selected depository in accordance with this section and held at the
close of business in the selected depository in excess of the amount
insured by the Federal Deposit Insurance Corporation shall be
secured in accordance with the second and third sentences of this
paragraph. (3) The full amount of the funds of the county board of
education redeposited by the selected depository into deposit
accounts in banks or savings and loan associations pursuant to this
section (plus accrued interest, if any) shall be insured by the
Federal Deposit Insurance Corporation. (4) On the same date the
public moneys are redeposited by the public depository, the public
depository may, in its sole discretion, choose whether to receive
deposits, in any amount, from other banks, savings banks, or
savings and loan associations.

One hundred ten percent of the face or par value of the
securities may not be less than the sum hereinbefore specified as
the amount to be named in the bond in lieu of which the securities
are accepted, or the county board of education may accept the
securities as partial security to the extent of their face value for the
money so deposited and require bond for the remainder of the full
amount hereinbefore specified, to be named in the bond, and, in the
bond so required, the acceptance of securities as partial security
and the extent thereof shall be set forth. The hypothecation of the
securities shall be by proper legal transfer as collateral security to
protect and indemnify by trust any and all loss in case of any default
on the part of the banking institution in its capacity as depository
as aforesaid. All such securities shall be delivered to or deposited
for the account of the county board of education, and withdrawal
or substitution thereof may be permitted from time to time upon
approval by the county board of education by order of record, but
the collateral security shall be released only by order of record of
the county board of education when satisfied that full and faithful
accounting and payment of all the moneys has been made under
the provisions hereof. If actual possession of the hypothecated
securities is delivered to the county board of education, it shall
make ample provision for the safekeeping thereof, and the interest
thereon when paid shall be turned over to the banking institution,
so long as it is not in default as aforesaid. The county board of
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education may permit the deposit under proper receipt of such
securities with one or more banking institutions within the State of
West Virginia and may contract with any such institution for
safekeeping and exchange of any such hypothecated securities, and
may prescribe the rules for handling and protecting the same.

On and after July 1, 1973, all levies and any other school
moneys received by the sheriff and paid to the treasurer of the
county board of education shall be deposited in these accounts, and
all proper payments from such funds shall be made by the
designated depository or bank upon order or draft presented for
payment and signed by the duly authorized signatories of the Board
of Education: Provided, That in determining the depository for
Board of Education funds a board member who has a pecuniary
interest in a bank within the county shall not participate in the
determination of the depository for such funds.

If it is considered that sufficient funds are on hand in any
account at any one time which may be more than are normally
required for the payment of incurred expenses, the funds in the
amount so considered available may be invested by the treasurer of
the county board with the West Virginia Municipal Bond
Commission, or in guaranteed certificates of deposit issued by the
depository or bank, or other guaranteed investments such as
treasury bills, treasury notes or certificates of deposit issued by
either the United States government or a banking institution in
which federal or state guarantees are applicable. Interest earned in
such investments is to be credited to the fund from which the
moneys were originally available.
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®
CHAPTER 48

(Com. Sub. for S. B. 231 - By Senators Tarr, Romano,
Lindsay, Baldwin, Plymale, Jeffries, Stollings, and Woelfel)

[Passed March 12, 2022; in effect 90 days from passage.]
[Approved by the Governor on March 28, 2022.]

AN ACT to amend and reenact §31G-4-1 of the Code of West
Virginia, 1931, as amended; and to amend said code by adding
thereto a new section, designated §31G-4-7, all relating to
broadband connectivity; defining terms; requiring engineering
reports on available telecommunication cable space; providing
for shared costs for the report; requiring notice from pole owner
or manager to telecommunication carriers of available space;
requiring notice to pole owner or manager of intent to use any
available space; and exempting pole owners which have
electronic permitting and notification software system for
processing pole attachment applications.

Be it enacted by the Legislature of West Virginia:

ARTICLE 4. MAKE-READY POLE ACCESS.
§31G-4-1. Definitions.

As used in this article, the following terms are defined as
follows:

(1) “Applicable codes” means uniform building, fire, electrical,
plumbing, or mechanical codes adopted by a recognized national
code organization, including, but not limited to, the National
Electrical Safety Code, or any local amendments to those codes:
Provided, That notwithstanding any other provisions of said
applicable codes, the Code of West Virginia, or the West Virginia
Code of State Rules, variances for the installation and maintenance
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of broadband service infrastructure on utility poles shall be
permitted if these are agreed upon between infrastructure owners.

(2) “Attacher” means any person, corporation, or other entity,
or the agents or contractors of such seeking to permanently or
temporarily fasten or affix any type of equipment, antenna, line, or
facility of any kind to a utility pole in the right of way or its adjacent
ground space.

(3) “Attachment application” means the application made by
an attacher to a pole owner for attachment of equipment, antenna,
line, or facility of any kind to a utility pole. It shall include:

(A) Proof of insurance; or
(B) An indemnification agreement prepared by the pole owner.

(4) “Broadband service” means the same as that term is defined
in §31G-1-2 of this code.

(5) “Commission” means the Public Service Commission as set
forth in §24-1-1 et seq. of this code.

(6) “Make-ready-costs” means the costs incurred by an attacher
associated with the transfer of the facilities, antenna, lines, or
equipment of a pre-existing third-party user, undertaken by an
attacher to enable attachment to the utility pole or similar structure.
Make-Ready Costs that are to be paid by an attacher include,
without limitation, all costs and expenses to relocate or alter the
attachments or facilities of any pre-existing third-party user as may
be necessary to accommodate an attacher’s attachment.

(7) “Telecommunications carrier’” means either:

(A) A telecommunication carrier as determined by the
Department of Economic Development; or

(B) A telecommunication carrier that meets the definition of
such with respect to the Federal Communication Commission, as
set forth in 47 U.S.C. § 153.
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(8) “Pole owner” means a person, corporation, or entity having
ownership of a pole or similar structure in the right of way to which
utilities, including without limitation, electric and communications
facilities, are located or may be located whether such ownership is
in fee simple or by franchise.

(9) “Pre-existing third-party user” means the owner of any
currently operating facilities, antenna, lines, or equipment on a pole
or its adjacent ground space in the right of way.

(10) “Utility facility” means the same as that term is defined in
§17-2A-17a of this code.

(11) “Utility poles” or “poles” means poles that are used to
support electrical, cable television, telephone, and broadband
service.

(12) “Wireless access” means access to and use of a right-of-
way for the purpose of constructing, installing, maintaining, using,
or operating telecommunications facilities for wireless
communication purposes.

§31G-4-7. Ready pole access notification and cost sharing.

A pole owner or manager which has determined a utility pole
ready for telecommunication fibers to be added, and the additional
available capacity for that pole, is required to make such known to
the West Virginia Department of Economic Development.
Telecommunication carriers will be notified by the West Virginia
Department of Economic Development within 15 days of the
available space and the telecommunication carrier who intends to
use the pole will share in the cost of the engineering work required.
The telecommunication carrier shall be given 30 days to notify the
pole owner or manager they will use the pole or poles for
connectivity. The pole owner will be excluded from the
requirements of this paragraph if the pole owner has an electronic
permitting and notification software system for processing pole
attachment applications.
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®
CHAPTER 49

(S. B. 542 - By Senators Maynard, Swope, Sypolt, Roberts,
and Plymale)

[Passed March 7, 2022; in effect from passage.]
[Approved by the Governor on March 23, 2022.]

AN ACT to amend and reenact §31G-1-3 of the Code of West
Virginia, 1931, as amended, relating to transferring the
Broadband Enhancement Council from the Department of
Commerce to the Department of Economic Development;
removing the Secretary of Commerce from the Broadband
Enhancement Council; designating the Secretary of the
Department of Economic Development as a voting member;
and removing archaic language.

Be it enacted by the Legislature of West Virginia:

ARTICLE 31G. BROADBAND ENHANCEMENT AND
EXPANSION POLICIES.

§31G-1-3. Broadband Enhancement Council; members of
council; administrative support.

(a) The Broadband Enhancement Council is hereby continued.
The current members, funds, and personnel shall continue in effect
and be wholly transferred from the Department of Commerce to
the Department of Economic Development; except as may be
hereinafter provided. With regard to the terms of the public
members appointed under subdivision five, subsection (c) of this
section, at the next regular meeting of the council following July 1,
2017, the currently serving public members shall draw by lot for
the length of their terms, three members to serve for one additional
year, three members to serve for two additional years and the last
three members to serve for three additional years, with all public
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members in future to serve for the duration of the term described
below.

(b) The council is a governmental instrumentality of the state.
The exercise by the council of the powers conferred by this article
and the carrying out of its purpose and duties are considered and
held to be, and are hereby determined to be, essential governmental
functions and for a public purpose. The council shall be situated
within the Department of Economic Development for
administrative, personnel, and technical support services only.

(c) The council shall consist of 13 voting members, designated
as follows:

(1) The Secretary of the Department of Economic
Development or his or her designee;

(2) The Chief Information Officer or his or her designee;

(3) The Vice Chancellor for Administration of the Higher
Education Policy Commission or his or her designee;

(4) The State Superintendent of Schools or his or her designee;

(5) Nine public members that shall serve no more than three
consecutive three-year terms from the date of their appointment
and are appointed by and serve at the will and pleasure of the
Governor with the advice and consent of the Senate, as follows:

(1) One member representing users of large amounts of
broadband services in this state;

(i1) One member from each congressional district representing
rural business users in this state;

(ii1)) One member from each congressional district representing
rural residential users in this state;

(iv) One member representing urban business users in this
state; and
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(v) One member representing urban residential users in this
state; and

(6) Additionally, the President of the Senate shall name two
Senators from the West Virginia Senate, one from each party, and
the Speaker of the House shall name two Delegates from the West
Virginia House of Delegates, one from each party, each to serve in
the capacity of ex officio, nonvoting advisory members of the
council.

(d) A chair and vice chair shall be elected from the members of
the council for a term of two years: Provided, That a chair or vice-
chair may not serve more than two consecutive full or partial terms
in that capacity. In the absence of the chair, the vice chair shall
serve as chair. The council shall appoint a secretary-treasurer who
need not be a member of the council and who, among other tasks
or functions designated by the council, shall keep records of its
proceedings.

(e) The council may appoint committees or subcommittees to
investigate and make recommendations to the full council.
Members of these committees or subcommittees need not be
members of the council.

(f) Seven voting members of the council constitute a quorum
and the affirmative vote of a simple majority of those members
present is necessary for any action taken by vote of the council.

(g) The gubernatorial appointed members shall be deemed
part-time public officials, and may pursue and engage in another
business or occupation or gainful employment. Any person
employed by, owning an interest in, or otherwise associated with a
broadband deployment project, project sponsor, or project
participant may serve as a council member and is not disqualified
from serving as a council member because of a conflict of interest
prohibited under §6B-2-5 of this code and is not subject to
prosecution for violation of that section when the violation is
created solely as a result of his or her relationship with the
broadband deployment project, project sponsor, or project
participant so long as the member recuses himself or herself from
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board participation regarding the conflicting issue in the manner
set forth in §6B-2-5 of this code and the legislative rules
promulgated by the West Virginia Ethics Commission.

(h) No member of the council who serves by virtue of his or
her office may receive any compensation or reimbursement of
expenses for serving as a member. The public members and
members of any committees or subcommittees are entitled to be
reimbursed for actual and necessary expenses incurred for each day
or portion thereof engaged in the discharge of his or her official
duties in a manner consistent with the guidelines of the Travel
Management Office of the Department of Administration.

(1) No person is subject to antitrust or unfair competition
liability based on membership or participation in the council, which
provides an essential governmental function and enjoys state action
immunity.
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®
CHAPTER 50

(Com. Sub. for H. B. 4662 - By Delegates Steele, Crouse, Tully
and Dean)

[Passed March 12, 2022; in effect from passage.]
[Approved by the Governor on March 30, 2022.]

AN ACT to amend the Code of West Virginia, 1931, as amended,
by adding thereto a new section, designated §49-2-115a,
relating to licensure of Head Start facilities in this state;
permitting deemed licensee to request to utilize West Virginia
for Clearance Access Registry and Employment Screening
program; and requiring rulemaking.

Be it enacted by the Legislature of West Virginia:

ARTICLE 2. STATE RESPONSIBILITIES FOR CHILDREN.
§49-2-115a. Head Start program licenses.

(a) A Head Start program in good standing with the United
States Department of Health and Human Services pursuant to 42
USC §9381 et seq. may request to be deemed a licensee to operate
a child care program for the sole purpose of utilizing the West
Virginia Clearance for Access: Registry and Employment
Screenings program. At the discretion of the secretary, a deemed
license may not permit the licensee to access the other services
provided by the Bureau for Family Assistance as it relates to the
specific deemed child care license.

(b) The section may not be construed to prevent the department
from investigating complaints regarding the health, safety, or
welfare of children.

(c) The department shall propose a legislative rule for
promulgation by July 1, 2022, to effectuate this section.
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®
CHAPTER 51

(Com. Sub. for S. B. 571 - By Senators Tarr, Sypolt, Stollings,
and Jeffries)

[Passed March 11, 2022; in effect from passage.]
[Approved by the Governor on March 28, 2022.]

AN ACT finding and declaring certain claims against the state and
its agencies to be moral obligations of the state; and directing
the Auditor to issue warrants for the payment thereof.

Be it enacted by the Legislature of West Virginia:

§1. Finding and declaring certain claims against the Legislature,
Joint Committee on Government and Finance; Department
of Environmental Protection; Department of Environmental
Protection, Office of Special Reclamation; Department of
Health & Human Resources; Department of Homeland
Security, Division of Corrections and Rehabilitation;
Department of Transportation, Division of Highways;
Department of Transportation, Division of Motor Vehicles;
Department of Veterans Affairs; and West Virginia Parole
Board to be moral obligations of the state and directing
payment thereof.

The Legislature has considered the findings of fact and
recommendations reported to it by the Legislative Claims
Commission concerning various claims against the state and
agencies thereof and, in respect to each of the following claims, the
Legislature adopts those findings of fact as its own and in respect
of the claims herein, the Legislature has independently made
findings of fact and determinations of award and hereby declares it
to be the moral obligation of the state to pay each such claim in the
amount specified below and directs the Auditor to issue warrants
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for the payment thereof out of any fund appropriated and available
for the purpose.

(a) Claim against the Legislature, Joint Committee on
Government and Finance:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) John’s Lock and Key Service ..........ccoevevvevvevrevrerrenrenen, $135.00
(b) Claim against the Department of Environmental Protection:

(TO BE PAID FROM SPECIAL REVENUE FUND)

(1) Kemron Environmental Services............coeerververrerrenene $325.00
(2) Kemron Environmental Services..........coceveveevvvenennns $3103.00
(3) Mon Valley Integration, Inc. .......cccevvveiierienrennen. $47293.01

(c) Claim against the Department of Environmental Protection,
Office of Special Reclamation:

(TO BE PAID FROM SPECIAL REVENUE FUND)

(4) Chemstream, INC. .......cccoevevveveevierieeiecieeeeeeeeeeeeieee $11966.40
(d) Claim against the Department of Health & Human Resources:
(TO BE PAID FROM GENERAL REVENUE FUND)

(5) Cindy L. Harrison and Daniel L. Harrison, Sr. ............ $751.29

(e) Claims against the Department of Homeland Security, Division
of Corrections and Rehabilitation.

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Willie Jay COpley .....ccvevvevvevieieieieieeieieeeeevenens $1,250.00
) Michael Dwayne COSNEr ...........ccceeveeveeeeenreeneennene. $380.00
3) Tracy Craft......ccooeeiieiiieieeeceeeee e, $434.97
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4) Miguel Delgado......c.coveeveevievieieeieeieeeceeeeeeeeeeeni, $23.75
(5) Miguel Delgado........cceevevieiiviiieieieeeeeieeieeies $50.00
(6) Henry T. DUncan .........cccoceoeieneneneneneeeeeeene $57.65
(7) Henry T. Duncan .........cccoceeenenineneneneneeenne $226.84
(8) Henry T. DUncan .........cccoceevveveenieneenieeieneeieenes $553.13
9) Henry T. DUNCan .........cccccveveeuieieeeeieeeeieeveeieenns $44.22
(10)  Thomas Ferguson ...........ccccevererenienieneneneseseeee $26.00
(11)  Kevin Hamill ........ccoovoviiviiiiiiiiieiceceeeeee $18.00
(12)  Douglas Lee Landers.........cccceeuevvevienvenieeeeeennen. $1,753.44
(13)  Michael Neel .....