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@
Wednesday, March 22, 2017

FORTY-THIRD DAY

[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR]

The House of Delegates met at 11:00 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Tuesday, March 21,
2017, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Committee Reports

Delegate Ellington, Chair of the Committee on Health and
Human Resources submitted the following report, which was
received:

Your Committee on Health and Human Resources has had
under consideration:

Com. Sub. for S. B. 347, Relating to modernization of
Physician Assistant Practice Act,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, and with the
recommendation that second reference to the Committee on the
Judiciary be dispensed with.

In the absence of objection, reference of the bill (Com. Sub. for
S. B. 347) to the Committee on the Judiciary was abrogated.

On motion for leave, bills were introduced (Originating in the
Committee on Finance and reported with the recommendation that
they each do pass), which were read by their titles, as follows:
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By Delegates Gearhart, Nelson, Anderson, Frich, Butler,

Ellington, Westfall, Walters and C. Miller:

H. B. 3105 — “A Bill to amend and reenact §29-22A-10 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact §29-25-22 and §29-25-22b of said code, all relating to
closing certain modernization funds and distribution of remaining
unexpended balances; transferring funds remaining in the Licensed
Racetrack Modernization Fund and the Historic Resort Hotel
Modernization Fund to the General Revenue Fund of the state
during the fiscal year ending June 30, 2017; providing exceptions
for recoupment of certain expenditures for eligible facility
modernization improvements from the Licensed Racetrack
Modernization Fund; prohibiting transfer of any moneys from any
source for any purposes to the Licensed Racetrack Modernization
Fund; and closing the Licensed Racetrack Modernization Fund and
the Historic Resort Hotel Modernization Fund,”

And,

By Delegates Barrett, Storch, Ambler, Espinosa, Rowe,

Walters, Westfall, Sponaugle, Ellington and A. Evans:

H. B. 3106 — “A Bill to amend and reenact §29-22B-1101 and
§29-22B-1201 of the Code of West Virginia, 1931, as amended,
relating to increasing number of limited video lottery terminals
allowed at a licensed limited video lottery retailer; requiring
Lottery Commission to conduct a bid for current permit holders
prior to September 1, 2017; requiring that a public hearing be
conducted prior to the placement of certain video lottery terminals;
and requiring the reduction of the number of approved locations of
video lottery terminals.”

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

H. B. 2878, Increasing the amount of authorized Federal Grant
Anticipation Notes the Division of Highways may apply for,
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And reports the same back with the recommendation that it do
pass.

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

H. B. 2721, Removing the cost limitation on projects
completed by the Division of Highways,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2721 — “A Bill to amend and reenact §17-
27-5 and §17-27-9 of the Code of West Virginia, 1931, as
amended, all relating to the public-private transportation facilities
act; reducing the cost threshold limitation on projects completed by
the Division of Highways that are eligible for funding from the
state road fund; extending time limitation by which agreements
must be made; and requiring certain reporting,”

And,

H. B. 2722, Eliminating the financial limitations on utilizing
the design-build program for highway construction,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2722 — “A Bill to amend and reenact §17-
2D-2 of the Code of West Virginia, 1931, as amended, relating to
increasing the monetary amount that may be expended for projects
using the design-build program for highway construction,”

With the recommendation that the committee substitutes each
do pass.

Delegate Storch, Chair of the Committee on Political
Subdivisions, submitted the following report, which was received:
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Your Committee on Political Subdivisions has had under
consideration:

H. B. 3096, Relating to operation and regulation of certain
water and sewer utilities owned or operated by political
subdivisions of the state,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 3096 — “A Bill to repeal §8-16-19 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§16-13A-8 of said code; to amend and reenact §16-13A-9 of said
code; to amend and reenact §24-1-1b of said code; to amend and
reenact §24-2-1, §24-2-3, §24-2-4b and §24-2-11 of said code, all
relating to operation and regulation of certain water and sewer
utilities owned or operated by political subdivisions of the state by
deleting reference to appeals to the Public Service Commission
from actions of municipal boards that are not subject to the
jurisdiction of the Public Service Commission; relating to the
authority of county commissions to modify proposed rates for
certain water and sewer utilities and providing for complaints to be
filed with the circuit courts pertaining to rates and charges enacted
as proposed or as modified or rejected by the county commission
and requiring the circuit court to act within 120 days of receipt of
the complaint; eliminating the Public Service Commission’s
authority regarding stormwater utilities; providing time limits for
the filing of requests for investigation pertaining to political
subdivisions of this state providing separate or combined water
and/or sewer services and having at least four thousand five
hundred customers and annual combined gross revenues of $3
million or more and specifying that the Commission must resolve
such investigation requests within 120 days; clarifying the
authority of the Public Service Commission to resolve complaints
of customers of water and sewer utilities operated by a political
subdivision of the state having at least four thousand five hundred
customers and annual combined gross revenues of $3 million or
more; clarifying the jurisdiction of the Public Service Commission
relating to rates for municipal water and/or sewer utilities having
less than four thousand five hundred customers or annual combined
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gross revenues of less than $3 million; and revising the notice and
procedure provisions for construction projects for political
subdivisions of this state providing separate or combined water
and/or sewer services and having at least four thousand five
hundred customers and annual combined gross revenues of $3
million or more,”

With the recommendation that the committee substitute do
pass, and with the recommendation that second reference of the bill
to the Committee on Finance be dispensed with.

In the absence of objection, reference of the bill (Com. Sub. for
H. B. 3096) to the Committee on Finance was abrogated.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

H. B. 2820, Abolishing the Alcohol Beverage Control
Commissioner,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(H. B. 2820) was referred to the Committee on Finance.

Delegate Ellington, Chair of the Committee on Prevention and
Treatment of Substance Abuse, submitted the following report,
which was received:

Your Committee on Prevention and Treatment of Substance
Abuse has had under consideration:

H. B. 3028, Relating to the Comprehensive Substance Use
Reduction Act,
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And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Health and Human Resources.

In accordance with the former direction of the Speaker, the bill
(H. B. 3028) was referred to the Committee on Health and Human
Resources.

Delegate Ellington, Chair of the Committee on Health and
Human Resources, submitted the following report, which was
received:

Your Committee on Health and Human Resources has had
under consideration:

H. B. 2724, Relating to responsibilities and functions of the
Herbert Henderson Office of Inclusion,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2724 — “A Bill to amend and reenact §5-
26-1 and §5-26-2 of the Code of West Virginia, 1931, as amended;
and to amend said code by adding thereto a new section, designated
§5-26-3, all relating to the Herbert Henderson Office of Minority
Affairs; requiring the office to report to the Select Committee on
Minority Affairs; requiring the director to review and consider any
recommendations of the Select Committee on Minority Affairs;
continuing the Minority Affairs Fund; establishing a community-
based pilot demonstration project; providing for funding of a pilot
project; setting forth objectives for the pilot project; and requiring
the leveraging of existing resources,”

H. B. 2804, Removing chiropractors from the list of medical
professions required to obtain continuing education on mental
health conditions common to veterans and family members,

And reports back a committee substitute therefor, with a new
title, as follows:
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Com. Sub. for H. B. 2804 — “A Bill to amend and reenact §30-
1-7a of the Code of West Virginia, 1931, as amended, relating to
continuing education requirements; removing continuing
education requirements; and removing outdated provisions,”

H. B. 2838, Allowing military veterans who meet certain
qualifications to qualify for examination for license as an
emergency medical technician,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2838 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §30-24-8, relating to qualifications of emergency
medical technicians; establishing an application; allowing military
veterans who meet certain qualifications to qualify for examination
for license as an emergency medical technician; requiring
additional training if a certain amount of time has elapsed; and
providing for reexamination in certain circumstances,”

And,

H. B. 2846, Including high school students participating in a
competency based pharmacy technician education and training
program as persons qualifying to be a pharmacy technician trainee,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2846 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §30-5-11a, all relating to pharmacy technician trainees;
establishing qualifications; requiring a criminal background check;
providing rulemaking authority; and providing emergency
rulemaking authority,”

With the recommendation that the committee substitutes each
do pass.
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Delegate Ellington, Chair of the Committee on Health and
Human Resources, submitted the following report, which was
received:

Your Committee on Health and Human Resources has had
under consideration:

H. B. 2745, Adding the examination of Advanced Care
Technician,

And reports the same back with the recommendation that it do
pass.

Delegate Ellington, Chair of the Committee on Health and
Human Resources, submitted the following report, which was
received:

Your Committee on Health and Human Resources has had
under consideration:

H. B. 2187, Establishing an advisory council on rare diseases,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(H. B. 2187) was referred to the Committee on Finance.

Delegate Ellington, Chair of the Committee on Health and
Human Resources, submitted the following report, which was
received:

Your Committee on Health and Human Resources has had
under consideration:

H. B. 3010, Making it a felony to knowingly expose another
individual to HIV,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on the Judiciary.
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In accordance with the former direction of the Speaker, the bill
(H. B. 3010) was referred to the Committee on the Judiciary.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 3018, Adding definition of correctional employee to the
list of persons against whom an assault is a felony,

And reports the same back with the recommendation that it do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2941, Requiring the Commissioner of the Division of
Highways to utilize the Attorney General for all legal assistance
and services,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2941 — “A Bill to amend and reenact §17-
2A-7 and §17-2A-8 of the Code of West Virginia, 1931, as
amended, all relating to the Division of Highways utilization of the
Attorney General for legal services; requiring the Commissioner of
the Division of Highways to utilize the Attorney General for all
legal assistance and services; and providing for exceptions,”

With the recommendation that the committee substitute do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2850, Relating to product liability actions,
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And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2850 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §55-7-31, relating to product liability actions; limiting
product liability action against seller other than the manufacturer
of the product except in certain circumstances; defining terms; and
providing an effective date,”

H. B. 3064, Allowing vehicles of a size and weight exceeding
certain specifications to operate over specified routes,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 3064 — “A Bill to amend and reenact
§17C-17-11 of the Code of West Virginia, 1931, as amended,
relating to permitting the Commissioner of Highways to issue
permits allowing vehicles of a size and weight exceeding certain
specifications to operate over routes specified by the
commissioner; requiring an engineering analysis; providing for
maximum gross vehicle weight of 120,000; limiting routes to
specified roads; and authorizing additional terms and conditions set
by the Public Service Commission and the Commissioner of
Highways,”

And,

H. B. 2948, Establishing timelines for taking final action on
certain permits,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2948 — “A Bill to amend and reenact
§17C-17A-7 of the Code of West Virginia, 1931, as amended; to
amend and reenact §19-1A-3a of said code; to amend and reenact
§19-2A-4 of said code; to amend and reenact §19-9A-3 of said
code; to amend and reenact §19-12D-7 of said code; to amend and
reenact §19-15-2 of said code; to amend and reenact §19-34-6 of
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said code; to amend and reenact §19-35-3 of said code; to amend
and reenact §20-3-5 of said code; to amend and reenact §20-7A-5
of said code; to amend and reenact §21-10-7 of said code; to amend
and reenact §21-12-7 of said code; to amend and reenact §21-15-
10 of said code; to amend and reenact §24A-3-3 of said code; to
amend and reenact §29-3-12 of said code; to amend and reenact
§29-29-4 of said code; to amend and reenact §47-1A-10 of said
code, all relating generally to establishing timelines for taking final
action on certain permits,”

With the recommendation that the committee substitutes each
do pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on Judiciary has had under consideration:

H. B. 2218, H. B. 2219, H. B. 2220, H. B. 2232, H. B. 2233,
H. B. 2234, H. B. 2235, H. B. 2236, H. B. 2237, H. B. 2239, H. B.
2240, H. B. 2241, H. B. 2242, H. B. 2243, H. B. 2244, H. B. 2245,
H. B. 2246, H. B. 2247, H. B. 2248, H. B. 2249, H. B. 2264, H. B.
2265, H. B. 2266, H. B. 2272, H. B. 2273, H. B. 2274, H. B. 2275,
H. B. 2276, H. B. 2277, H. B. 2278, H. B. 2281, H. B. 2282, H. B.
2285, H. B. 2286, H. B. 2287, H. B. 2288, H. B. 2289, H. B. 2290,
H. B. 2291, H. B. 2292, H. B. 2293, H. B. 2294, H. B. 2295, H. B.
2296, H. B. 2297, H. B. 2298 and H. B. 2299.

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2219 — “A Bill to amend and reenact §64-
9-1, §64-9-2, §64-9-3, §64-9-4, §64-9-5, §64-9-6, §64-9-7, §64-9-
8, §64-9-9, §64-9-10 §64-9-11, §64-9-12, §64-9-13, §64-9-14,
§64-9-15, §64-9-16, §64-9-17, §64-9-18, §64-9-19, §64-9-20 and
§64-9-21 of the Code of West Virginia, 1931, as amended, all
relating generally to the promulgation of administrative rules by
various executive or administrative agencies of the state;
authorizing certain agencies to promulgate certain legislative rules
in the form that the rules were filed in the State Register;
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authorizing certain agencies to promulgate certain legislative rules
with various modifications presented to and recommended by the
Legislative Rule-Making Review Committee; authorizing certain
agencies to promulgate certain legislative rules with amendments
recommended by the Legislative Rule-Making Review
Committee; authorizing certain agencies to promulgate certain
legislative rules with amendments recommended by the
Legislature; directing various agencies to amend and promulgate
certain legislative rules; authorizing the Commissioner of
Agriculture to promulgate a legislative rule relating to animal
disease control; authorizing the Commissioner of Agriculture to
promulgate a legislative rule relating to dangerous wild animals;
authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to livestock care standards; authorizing the
Commissioner of Agriculture to promulgate a legislative rule
relating to captive cervid; authorizing the Board of Architects to
promulgate a legislative rule relating to the registration of
architects; authorizing the Athletic Commission to promulgate a
legislative rule relating to administrative rules of the West Virginia
State Athletic Commission; authorizing the Athletic Commission
to promulgate a legislative rule relating to regulation of mixed
martial arts; authorizing the Auditor’s Office to promulgate a
legislative rule relating to standards for requisitions for payment
issued by state officers on the Auditor; authorizing the Auditor’s
Office to promulgate a legislative rule relating to the procedure for
local levying bodies to apply for permission to extend time to meet
as levying body; authorizing the Board of Barbers and
Cosmetologists to promulgate a legislative rule relating to
qualifications, training, examination and certification of instructors
in barbering and cosmetology; authorizing the Board of Barbers
and Cosmetologists to promulgate a legislative rule relating to
licensing schools of barbering, cosmetology, nail technology and
aesthetics; authorizing the Board of Barbers and Cosmetologists to
promulgate a legislative rule relating to operational standards for
schools of barbering, cosmetology, hair styling, nail technology
and aesthetics; authorizing the Board of Barbers and
Cosmetologists to promulgate a legislative rule relating to the
operation of barber, beauty, nail and aesthetic shops/salons and
schools of barbering and beauty culture; authorizing the Board of
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Barbers and Cosmetologists to promulgate a legislative rule
relating to a schedule of fees; authorizing the Board of Barbers and
Cosmetologists to promulgate a legislative rule relating to
continuing education; authorizing the Board of Barbers and
Cosmetologists to promulgate a legislative rule relating to barber
apprenticeships; authorizing the Board of Barbers and
Cosmetologists to promulgate a legislative rule relating to waxing
specialists; authorizing the Board of Examiners in Counseling to
promulgate a legislative rule relating to licensed professional
counselor fees; authorizing the Board of Examiners in Counseling
to promulgate a legislative rule relating to licensed professional
counselor license renewal and continuing professional education
requirements; authorizing the Board of Examiners in Counseling
to promulgate a legislative rule relating to marriage and family
therapist fees; authorizing the Board of Examiners in Counseling
to promulgate a legislative rule relating to marriage and family
therapist license renewal and continuing professional education
requirements; authorizing the Dangerous Wild Animal Board to
promulgate a legislative rule relating to dangerous wild animals;
authorizing the board of Dentistry to promulgate a legislative rule
relating to the board; authorizing the Board of Medicine to
promulgate a legislative rule relating to licensing and disciplinary
procedures: physicians; podiatrists; authorizing the Board of
Medicine to promulgate a legislative rule relating to licensure,
disciplinary and complaint procedures, continuing education,
physician assistants; authorizing the Board of Medicine to
promulgate a legislative rule relating to the dispensing of legend
drugs by practitioners; authorizing the Board of Optometry to
promulgate a legislative rule relating to continuing education;
authorizing the Board of Osteopathic Medicine to promulgate a
legislative rule relating to licensing procedures for osteopathic
physicians; authorizing the Board of Osteopathic Medicine to
promulgate a legislative rule relating to osteopathic physician
assistants; authorizing the Board of Pharmacy to promulgate a
legislative rule relating to the licensure and practice of pharmacy;
authorizing the Board of Pharmacy to promulgate a legislative rule
relating to mail-order and non-resident pharmacies; authorizing the
Board of Pharmacy to promulgate a legislative rule, relating to the
registration of pharmacy technicians; authorizing the Board of
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Pharmacy to promulgate a legislative rule, relating to a controlled
substances monitoring program; authorizing the Board of Physical
Therapy to promulgate a legislative rule relating to fees for
physical therapist and physical therapist assistant; authorizing the
Public Service Commission to promulgate a legislative rule
relating to telephone conduit occupancy; authorizing the Board of
Examiners for Registered Professional Nurses to promulgate a
legislative rule relating to requirements for registration and
licensure and conduct constituting professional misconduct;
authorizing the Board of Examiners for Registered Professional
Nurses to promulgate a legislative rule relating to limited
prescriptive authority for nurses in advanced practice; authorizing
the State Board of Sanitarians to promulgate a legislative rule
relating to practice of public health sanitation; authorizing the
Secretary of State to promulgate a legislative rule relating to voter
registration at the division of motor vehicles; authorizing the
Secretary of State to promulgate a legislative rule relating to voter
registration list maintenance by the Secretary of State; authorizing
the Board of Social Work Examiners to promulgate a legislative
rule relating to continuing education for social workers and
providers; authorizing the Board of Speech-Language Pathology
and Audiology to promulgate a legislative rule relating to licensure
of speech-pathology and audiology; authorizing the Treasurer’s
Office to promulgate a legislative rule relating to procedures for
deposit of moneys with the State Treasurer’s Office by state
agencies; authorizing the Treasurer’s Office to promulgate a
legislative rule relating to selection of state depositories for
disbursement accounts through competitive bidding; authorizing
the Treasurer’s Office to promulgate a legislative rule relating to
selection of state depositories for receipt accounts; authorizing the
Treasurer’s Office to promulgate a legislative rule relating to
procedures for processing payments from the state treasury;
authorizing the Treasurer’s Office to promulgate a legislative rule
relating to the procedure for fees in collections by charge, credit or
debit card or by electronic payment; authorizing the Treasurer’s
Office to promulgate a legislative rule relating to procedures for
providing services to political subdivisions; and authorizing the
Board of Veterinary Medicine to promulgate a legislative rule
relating to standards of practice,”



2017] HOUSE OF DELEGATES 1187

With the recommendation that the committee substitute do
pass.

Reordering of the Calendar

Delegate Cowles announced that the Committee on Rules had
transferred Com. Sub. for H. B. 2004, on First Reading, Special
Calendar, to the House Calendar, and Com. Sub. for H. B. 2702,
on First Reading, House Calendar, to the Special Calendar.

Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:

H. B. 2300, Regulating step therapy protocols.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

H. B. 2766, Establishing a new special revenue fund,
designated the Adult Drug Court Participation Fund.

On motion of Delegate Cowles, the House of Delegates
concurred in the following Senate amendment:

On page one, section nine-a, line ten, by striking out the word
CGFee,,.

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 136), and there were—yeas 99, nays none, absent and not
voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Hicks.
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So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 2766) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 27 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §19-35-5, relating to permitting sale of home-based,
micro-processed foods at farmers’ markets; requiring seventy
percent from vendor’s garden or farm; requiring recordkeeping and
labeling; clarifying foods requiring permit and exempted foods;
establishing permit requirements and limitations; setting forth
permit inspections and fees; and limiting sales to seven hundred
fifty units per year”; which was referred to the Committee on
Health and Human Resources.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 36 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §18-5-22d, relating to opioid antagonists; allowing
schools to voluntarily maintain and use opioid antagonist;
providing for the administration of an antagonist by a school nurse
or other trained and authorized nonmedical school personnel for
emergency care or treatment of an adverse opioid event; setting
forth notice requirements; setting forth immunity from liability for
schools, school nurses and trained and authorized nonmedical
school personnel; providing for data collection and reporting
requirements; and setting forth rule-making authority to effectuate
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the provisions of the section”; which was referred to the Committee
on Health and Human Resources.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 216 — “A Bill to amend and reenact §46A -
6-107 of the Code of West Virginia, 1931, as amended; and to
amend said code by adding thereto two new sections, designated
§46A-6-107a and §46A-6-107b, all relating generally to warranties
for used motor vehicles; providing that a consumer who purchases
a used motor vehicle may waive a warranty as to a particular defect
or malfunction which the merchant has disclosed in writing to the
consumer; providing that a waiver of warranties is not effective
unless the waiver satisfies certain requirements; providing that a
used motor vehicle may only be sold ‘as is’ under certain
circumstances; providing certain disclosure requirements for ‘as is’
sales of used motor vehicles; providing that a consumer shall sign
and date the disclosure for an ‘as is’ sale in order for the disclosure
to be effective; providing that a merchant disclose in writing certain
defects or malfunctions when selling a used motor vehicle ‘as is’;
providing that the merchant shall provide the consumer a copy of
a nationally recognized vehicle history report for the used motor
vehicle; and providing that an ‘as is’ sale of a used motor vehicle
waives implied warranties but does not waive any express
warranties”’; which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 219 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §60A-4-414, relating generally to conspiracy to commit
violations of the Uniform Controlled Substances Act; creating the
felony offense of conspiracy to violate controlled substances law;
creating distinct felony offenses of conspiracy to manufacture,
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deliver or possess with intent to manufacture or deliver heroin,
cocaine or cocaine base, phencyclidine, lysergic acid diethylamide
and methamphetamine distinguished by the weight of the
controlled substance; and providing criminal penalties”; which was
referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 341 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §11-13DD-1, §11-13DD-2, §11-13DD-3, §11-13DD-4,
§11-13DD-5, §11-13DD-6, §11-13DD-7, §11-13DD-8, §11-
13DD-9 and §11-13DD-10, all relating to establishing a West
Virginia business growth in low-income communities tax credit;
providing title; defining terms; establishing amount of credit
allowed; transferability; certification of qualified equity
investment; recapture of tax credits; notice of noncompliance;
letter rulings; new capital requirement; and reporting”’; which was
referred to the Committee on Small Business, Entrepreneurship
and Economic Development then Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 468 — “A Bill to amend and reenact §29-22-9 of the Code
of West Virginia, 1931, as amended, relating to removing
restrictions on where certain traditional lottery games may be
played”; which was referred to the Committee on the Judiciary then
Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 480 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §5B-21-1, §5B-21-2, §5B-2I-3, §5B-21-4, §5B-2I-5,
§5B-21-6 and §5B-2I-7, all relating to authorizing local units of
government to adopt local energy efficiency partnership programs
and to create districts to promote use of energy efficiency
improvements by owners of certain real property; providing for
financing of programs through voluntary property assessments,
commercial lending and other means; authorizing local unit of
government to issue bonds, notes and other evidences of
indebtedness and to pay the cost of energy -efficiency
improvements from the proceeds thereof; providing for repayment
of bonds, notes and other evidences of indebtedness; authorizing
certain fees; prescribing the powers and duties of certain
governmental officers and entities; and providing remedies”;
which was referred to the Committee on Government
Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 547 — “A Bill to amend and reenact §59-1-2 and §59-1-
2b of the Code of West Virginia, 1931, as amended, all relating to
modifying fees to be paid to the Secretary of State; making fees for
limited liability companies to be consistent with corporations;
adding a voluntary fee for businesses to expedite services to be
provided by the Secretary of State; providing that the Secretary of
State may set fees by legislative rule; and removing statutory caps
imposed on retaining funds of the office”; which was referred to
the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 548 — “A Bill to amend and reenact §36-
8-1 of the Code of West Virginia, 1931, as amended; and to amend
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said code by adding thereto a new section, designated §36-8-2a, all
relating to providing for the specific escheat of United States
savings bonds and all rights and legal title thereto; and defining
terms”’; which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 564 — “A Bill to amend and reenact §18-10M-2, §18-
10M-4, §18-10M-6, §18-10M-7 and §18-10M-8 of the Code of
West Virginia, 1931, as amended, all relating to the Statewide
Independent Living Council; making changes required by
amendments to the federal Rehabilitation Act of 1973; modifying
the powers and duties of the council; altering the manner in which
appropriations are administered; specifying funding eligibility
criteria; and making conforming amendments”’; which was referred
to the Committee on Government Organization.

Petitions

Delegate Hamilton presented a petition signed by his
constituents requesting the protection of water and air quality;
which was referred to the Committee on Agriculture and Natural
Resources.

Special Calendar
Unfinished Business

The following resolutions, coming up in regular order, as
unfinished business, were reported by the Clerk and adopted:

H. C. R. 10, John Cameron Brown Bridge,

H. C.R. 19, U. S. Army PFC Freeman Ray Meade Memorial
Road,

H. C. R. 20, U. S. Army PVT James Earl Pelfrey Memorial
Bridge,

H. C. R. 21, 1SG Carl J. Crabtree Memorial Road,
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H. C. R. 22, U. S. Air Force MSgt Johnny Baxter Clark and U.
S. Air Force MSgt Carl Richard (Dick) Clark Memorial Bridge,

H. C.R.23,U.S. Army SSG Styish R. Morris Memorial Road,

H. C. R. 30, U. S. Army PFC Cornelious Wiley Memorial
Bridge,

H. C. R. 35, Arnold Miller Memorial Bridge,

H. C. R. 49, U. S. Army PFC Donald Ray Cochran Memorial
Bridge,

H. C. R. 51, Toby Runyon Memorial Bridge,

H. C. R. 54, U. S. Army PVT Preston D. Vanscoy Memorial
Bridge,

H. C. R. 56, U. S. Army CPL George Browning Memorial
Road,

H. C. R. 62, Webster County Veterans Highway,
H. C. R. 63, William B. Burgess Memorial Road,
H. C. R. 68, James Earl Gibson Memorial Road,

And,

H. C.R. 73, U. S. Army Air Corps PVT William James Irwin,
Memorial Bridge.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Third Reading

Com. Sub. for H. B. 2827, Updating the all payor claims
database; on third reading, coming up in regular order, was read a
third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 137), and there were—yeas 100, nays none,
absent and not voting none.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2827) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2840, Reorganizing the departments,
agencies and commissions within the executive branch of state
government; on third reading, coming up in regular order, was read
a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 138), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Marcum.
Absent and Not Voting: Pyles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2840) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 2856, Declaring public policy and legislative intent for
improving the marketing, quality and frequency of passenger rail
service of the Cardinal Passenger Train; on third reading, coming
up in regular order, was read a third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 139), and there were—yeas 95, nays 5, absent
and not voting none, with the nays being as follows:

Nays: Folk, Howell, McGeehan, Paynter and Wilson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 2856)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Second Reading

Com. Sub. for S. B. 127, Authorizing Department of Revenue
to promulgate legislative rules; on second reading, coming up in
regular order, was read a second time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page one, by striking out everything after the enacting clause
and inserting in lieu thereof the following:

“That §64-7-1, §64-7-2, §64-7-3, §64-7-4 and §64-7-5 of the
Code of West Virginia, 1931, as amended, be amended and
reenacted, all to read as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF
REVENUE TO PROMULGATE LEGISLATIVE RULES.

§64-7-1. Insurance Commissioner.

(a) The legislative rule filed in the State Register on August 22,
2016, authorized under the authority of section ten, article two,
chapter thirty-three of this code, relating to the Insurance
Commissioner (adoption of valuation manual, 114 CSR 98), is
authorized.

(b) The legislative rule effective on May 16, 1997, authorized
under the authority of section four, article twenty-five-a, chapter
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thirty-three of this code, relating to the Office of the Insurance
Commissioner (utilization management, 114 CSR 51), is

repealed.

(c) The legislative rule effective on December 28, 1981,
authorized under the authority of section ten, article two, chapter
thirty-three of this code, relating to the Office of the Insurance
Commissioner (Medicare supplement insurance coverage, 114
CSR 17), is repealed.

§64-7-2. Racing Commission.

(a) The legislative rule filed in the State Register on August 18,
2016, authorized under the authority of section two, article twenty-
three, chapter nineteen of this code, modified by the Racing
Commission to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on September
19, 2016, relating to the Racing Commission (thoroughbred racing,
178 CSR 01), is authorized with the following amendment:

On pages 91 through 93, by striking out all of subdivision
49.3.m. and inserting in lieu thereof a new subdivision 49.3.m. to
read as follows:

49.3.m. Multiple Medication Violations. A trainer who
receives a penalty for a medication violation based upon a horse
testing positive for a Class 1-5 medication with a Penalty Class A-
P C, as provided in the Uniform Classification Guidelines for
Foreign Substances as promulgated by the Association of Racing
Commissioners International (RCI), Version 12.0 (revised January
April 8, 2044 2016), set forth in table 178-1D at the end of this rule,
shall be assigned points as follows:
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Penalty Class Points if Controlled | Points if Non-
Therapeutic Controlled
Substance Substance

Class A (exeept N/A 6

for—Class—1—and—2
environmental
contaminants—which
shall-be—determined
by the stewards or the
Commission—based
tpen-the—thetsotthe
ease)

Class B 2 )

Class C 1 Y% for first 2 1 for first

violation with an | violation with an
additional % point | additional Y point
for each additional | for each additional
violation within 365 | violation within 365
days. Points for | days.
NSAID  violations
only apply when the
primary threshold of
the NSAID s
exceeded. Points are
not to be separately
assigned for a
stacking violation.

Class D %0 10

49.3.m.1. If the stewards or the Commission determine that the

violation is due to environmental contamination, they may assign

lesser or no points against the trainer based upon the specific facts

of the case.
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493 m—+ 49.3.m.2. The points assigned to a medication
violation by the stewards’ or the Commission’s ruling shall be
included in the Association of Racing Commissioners International
official database. and—the The Association of Racing
Commissioners International shall asstgr record points consistent
with the table set forth under subd1v1s1on 49 3.m. fer—adﬁse%y

as&fgned—by—fegk&a%ew—ae&eﬂ 1nclud1ng, when approprlate a

designation that the points have been suspended for the medication
violation. Points assigned by such regulatory ruling erby—the
Asseelaﬁeﬂ—ei;R&emg—Geﬂﬂmss*eﬁefs—LMeﬂmﬁeﬂa} shall reflect,
in the case of multiple positive tests as described in paragraph
49.3.m.3, whether they shall thereafter constitute a single violation.
The stewards’ or the Commission’s ruling shall be posted on the
official website of the Commission and within the official database
of the Association of Racing Commissioners International. If an
appeal is pending, that fact shall be noted in such ruling. No points
shall be applied until a final adjudication of the enforcement of any
such violation.

493-m-249.3.m.3. A trainer’s cumulative points for violations
in all racing jurisdictions shall be maintained by the Association of
Racing Commissioners International. Once all appeals are waived
or exhausted, the points shall immediately become part of the
trainer’s official Association of Racing Commissioners
International record and shall be considered by the stewards or the
Commission in their determination to subject the trainer to the
mandatory enhanced penalties as provided in this rule.

493 m3- 49.3.m.4. Multiple positive tests for the same
medication incurred by a trainer prior to delivery of official notice
by the stewards or the Commission may be treated as a single
violation. In the case of a positive test indicating multiple
substances found in a single post-race sample, the stewards or the
Commission may treat each substance found as an individual
violation for which points will be assigned, depending upon the
facts and circumstances of the case.

493 m4 49.3.m.5. The official Association of Racing
Commissioners International record shall be used to advise the
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stewards or the Commission of a trainer’s past record of violations
and cumulative points. Nothing in this rule shall be construed to
confer upon a trainer the right to appeal a violation for which the
remedies have been exhausted or for which the appeal time has
expired as provided by West Virginia Code §§ 19-23-16(c) and 19-
23-17.

493-m-5- 49.3.m.6. The stewards or the Commission shall
consider all points for violations in all racing jurisdictions as
contained in the trainers’ official Association of Racing
Commissioners International record when determining whether the
mandatory enhancements provided in this rule shall be imposed.

493m-6- 49.3.m.7. In addition to the penalty for the
underlying offense, the following enhancements shall be imposed
upon a trainer based upon the cumulative points contained in his or
her official Association of Racing Commissioners International
record:

Points Suspension in days
35-55 15 to 30

6-8.5 45 to 60

9-10.5 90 to 180

11 or more 180 to 360

493-m-7 49.3.m.8. The multiple medication violation penalty
system is not a substitute for the penalty system otherwise set forth
in this rule and is intended to be an additional uniform penalty
when a permit holder:

493 m-FA- 49.3.m.8.A. Has more than one violation for the
relevant time period; and

493 m-7B- 49.3.m.8.B. Exceeds the permissible number of
points.
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49.3.m.9. The stewards and the Commission shall consider
aggravating and mitigating factors, including the trainer’s prior
record for medication violations, when determining the appropriate
penalty for the underlying offense. The multiple medication
violation penalty is intended to be a separate and additional penalty
for a pattern of violations.

493-m-8- 49.3.m.10. The suspension periods as provided in
the table set forth under paragraph 49.3.m.6. shall run consecutive
to any suspension imposed for the underlying offense.

4939 49.3.m.11. The stewards’ or the Commission’s
ruling shall distinguish between the penalty for the underlying
offense and any enhancement based upon a stewards’ or
Commission review of a trainer’s cumulative points and regulatory
record, which may be considered an aggravating factor in a case.

7 F Rao - . I onal
reguest-of the-trainer Points shall expire as follows:

Penalty Classification Time to Expungement
A Permanent 3 years

B 3 2 years

C 2 1 years

b Foyear

49.3.m.-13. In the case of a medication violation that results in
a suspension, any points assessed expire on the anniversary date of
the date the suspension is completed.
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(b) The legislative rule filed in the State Register on August 18,
2016, authorized under the authority of section six, article twenty-
three, chapter nineteen of this code, modified by the Racing
Commission to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on September
19, 2016, relating to the Racing Commission (pari-mutuel
wagering, 178 CSR 05), is authorized.

§64-7-3. Lottery Commission.

The legislative rule filed in the State Register on August 22,
2016, authorized under the authority of section four hundred two,
article twenty-two-b, chapter twenty-nine of this code, modified by
the Lottery Commission to meet the objections of the Legislative
Rule-Making Review Committee and refiled in the State Register
on December 7, 2016, relating to the Lottery Commission (limited
video lottery, 179 CSR 5), is authorized with the following
amendments:

On page 4, subdivision 2.12.1., after the words ‘straight-line
feet from’, by inserting the words “the closest exterior wall of”;

On page 4, subdivision 2.12.1., after the word “engine”, by
inserting the words “as determined by the commission during the
license application review”’;

On page 4, paragraph 2.12.2.a., following the designation ‘(ii)’,
by striking out the word ‘with’ and inserting in lieu thereof the
Word 6‘@,’;

On page 4, paragraph 2.12.2.b., following the words
“requirement in”, by striking out the words “section 2.12.2.”” and
inserting in lieu thereof the words “this subdivision 2.12.2. of this
subsection.”;

On page 4, after paragraph 2.12.2.b., before the words ‘The
provisions of any’ by inserting “2.12.3.”;

And,

On page 4, subdivision 2.12.3., by striking out “2.12”.
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§64-7-4. Tax Division.

(a) The legislative rule effective on June 12, 1987, authorized
under the authority of section one, article one-a, chapter eleven of
this code, relating to the Tax Division (listing of interests in natural
resources for purposes of first statewide appraisal, 110 CSR 1B),

is repealed.

(b) The legislative rule effective on May 13, 1987, authorized
under the authority of section twenty-nine-a, article one-a, chapter
eleven of this code, relating to the Tax Division (guidelines for
assessors to assure fair and uniform nonutility personal property
values,110 CSR 1C), is repealed.

(c) The legislative rule effective on June 12, 1987, authorized
under the authority of section one, article one-a, chapter eleven of
this code, relating to the Tax Division (review by circuit court on
certiorari, 110 CSR 1D), is repealed.

(d) The legislative rule effective on June 12, 1987, authorized
under the authority of section one, article one-a, chapter eleven of
this code, relating to the Tax Division (review of appraisals by the
county commission sitting as an administrative appraisal review
board, 110 CSR 1E), is repealed.

(e) The legislative rule effective on May 13, 1987, authorized
under the authority of section one, article one-a, chapter eleven of
this code, relating to the Tax Division (additional review and
implementation of property appraisals, 110 CSR 1F), is repealed.

(f) The legislative rule effective on May 13, 1987, authorized
under the authority of section one, article one-a, chapter eleven of
this code, relating to the Tax Division (review by circuit court on
certiorari, 110 CSR 1QG), is repealed.

(2) The legislative rule effective on June 29. 1964, authorized
under the authority of article one, chapter eleven of this code,
relating to the Tax Division (revision of levy estimates, 110 CSR
8), is repealed.
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(h) The legislative rule effective on September 16, 1966,
authorized under the authority of article ten, chapter eleven of this

code, relating to the Tax Division (inheritance and transfer tax, 110
CSR 11), is repealed.

(1) The legislative rule effective on January 1, 1974, authorized
under the authority of section five-a, article ten, chapter eleven of
this code, relating to the Tax Division (annual tax on incomes of
certain carriers, 110 CSR 12A), is repealed.

(j)_The legislative rule effective on April 4, 1988, authorized
under the authority of section five, article ten, chapter eleven of this
code, relating to the Tax Division (telecommunications tax, 110
CSR 13B), is repealed.

(k) The legislative rule effective on May 1. 1996, authorized
under the authority of section three, article thirteen-i, chapter
eleven of this code, relating to the Tax Division (tax credit for
employing former members of Colin Anderson Center, 110 CSR
131), is repealed.

() The legislative rule effective on May 1. 1999. authorized
under the authority of section seven, article thirteen-m, chapter
eleven of this code, relating to the Tax Division (tax credits for new
value-added, wood manufacturing facilities, 110 CSR 13M), is

repealed.

(m) The legislative rule effective on May 1. 1999. authorized
under the authority of section seven, article thirteen-n, chapter
eleven of this code, relating to the Tax Division (tax credits for new
steel, aluminum and polymer manufacturing operations, 110 CSR
13N), is repealed.

(n) The legislative rule effective on May 1. 1995, authorized
under the authority of section five, article ten, chapter eleven of this
code, relating to the Tax Division (business investment and jobs
expansion tax credit, corporation headquarters relocation tax credit
and small business tax credit, 110 CSR 13C), is repealed.

(0) The legislative rule effective on April 4, 1988. authorized
under the authority of section one, article one-a, chapter eleven of
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this code, relating to the Tax Division (appraisal of property for
periodic statewide reappraisals for ad wvalorem property tax
purposes, 110 CSR 1), is repealed.

§64-7-5. Banking Commissioner.

(a) The legislative rule effective on April 23, 1982, authorized
under the authority of section four, article three, chapter thirty-one-
a_of this code, relating to the Banking Commissioner (West
Virginia Consumer Credit and Protection Act, 106 CSR 8), is

repealed.

(b) The procedural rule effective on January 10, 1975,
authorized under the authority of section two, article three, chapter
thirty-one-a of this code, relating to the Banking Commissioner
(West Virginia Board of Banking and Financial Institutions, 107
CSR 5), is repealed.”

The bill was ordered to third reading.

The following bills on second reading, coming up in regular
order, were each read a second time and ordered to engrossment
and third reading:

Com. Sub. for H. B. 2519, Medicaid program compact,

Com. Sub. for H. B. 2808, The West Virginia Assisted
Outpatient Treatment Act,

Com. Sub. for H. B. 2857, West Virginia Safer Workplaces
Act,

H. B. 3009, Relating to access by the Office of Health Facility
Licensure and Certification to the Controlled Substances
Monitoring Program database,

And,

Com. Sub. for H. B. 3061, Encouraging mastery-based
education through the Innovation In Schools program.



2017] HOUSE OF DELEGATES 1205

H. B. 3089, Relating to the adoption of instructional resources
for use in the public schools; on second reading, coming up in
regular order, was read a second time.

Delegate Fast moved to amend the bill page two, section ten,
line fifteen, following the words “by the state board” and the
period, by striking out the words “The state board shall establish a
policy setting forth the criteria required to be included instructional
resources adopted by county boards.”

Delegate Fast then asked and obtained unanimous consent to
offer a reformed amendment on page two, section ten, line fifteen,
following the words “by the state board” and the period, by striking
out the words “The state board shall establish a policy setting forth
the criteria required to be included in instructional resources
adopted by county boards.”

The amendment having been adopted, the bill was ordered to
engrossment and third reading.

First Reading

Com. Sub. for S. B. 306, Supplemental appropriation of
federal funds from Treasury to Workforce West Virginia; on first
reading, coming up in regular order, was read a first time and
ordered to second reading.

Com. Sub. for H. B. 2180, Authorizing the issuance of special
“In God We Trust” motor vehicle registration plates; on first
reading, coming up in regular order, was read a first time and
ordered to second reading.

Com. Sub. for H. B. 2208, Authorizing counties and
municipalities to establish a joint airport hazard comprehensive
plan; on first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for H. B. 2366, Relating to selling Jackie Withrow
Hospital; on first reading, coming up in regular order, was read a
first time and ordered to second reading.
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Com. Sub. for H. B. 2475, Authorizing the Tax Commissioner
to collect tax, interest and penalties due and owing from payments
to vendors and contractors from the Auditor and other state, county,
district or municipal officers and agents; on first reading, coming
up in regular order, was read a first time and ordered to second
reading.

Com. Sub. for H. B. 2494, Providing that statewide school
report cards are only to be made available to custodial parents and
guardians of students upon request; on first reading, coming up in
regular order, was read a first time and ordered to second reading.

Com. Sub. for H. B. 2524, Improving the focus on school-
level continuous improvement processes; on first reading, coming
up in regular order, was read a first time.

Delegate Rowe moved, pursuant to the provisions of House
Rule 103, that Com. Sub. for H. B. 2524 be rejected on First
Reading.

The Speaker propounded, “Shall the bill be rejected?”

On this question, Delegate Rowe demanded the yeas and nays,
which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 140), and there were—yeas 36, nays 64, absent and not voting
none, with the yeas being as follows:

Yeas: Baldwin, Barrett, Bates, Boggs, Brewer, Byrd,
Canestraro, Caputo, Diserio, FEldridge, E. Evans, Ferro,
Fleischauer, Fluharty, Hartman, Hicks, Hornbuckle, Iaquinta,
Isner, Longstreth, Love, Lovejoy, Lynch, Marcum, Miley, R.
Miller, Moye, Pethtel, Pushkin, Pyles, Robinson, Rodighiero,
Rowe, Sponaugle, Thompson and Williams.

So, a majority of the members present and voting not having
voted in the affirmative, the motion that the bill be rejected on First
Reading was not adopted.

The bill was ordered to second reading.



2017] HOUSE OF DELEGATES 1207

Com. Sub. for H. B. 2679, Relating to the possession of
firearms in parks and park facilities; on first reading, coming up in
regular order, was read a first time and ordered to second reading.

Com. Sub. for H. B. 2709, Authorizing the City of South
Charleston to levy a special district excise tax; on first reading,
coming up in regular order, was read a first time and ordered to
second reading.

Com. Sub. for H. B. 2702, Relating to excused absences for
personal illness from school; on first reading, coming up in regular
order, was read a first time and ordered to second reading.

Com. Sub. for H. B. 2734, Authorizing a method for the
collection and remittance of property taxes related to dealers’
heavy equipment inventory; on first reading, coming up in regular
order, was read a first time and ordered to second reading.

H. B. 2774, Defining special aircraft property; on first reading,
coming up in regular order, was read a first time and ordered to
second reading.

Com. Sub. for H. B. 2805, Finding and declaring certain
claims against the state and its agencies to be moral obligations of
the state; on first reading, coming up in regular order, was read a
first time and ordered to second reading.

Com. Sub. for H. B. 2871, Eliminating the mandated
employer versus employee cost share of eighty percent employer,
twenty percent employee for Public Employee Insurance Agency;
on first reading, coming up in regular order, was read a first time
and ordered to second reading.

Com. Sub. for H. B. 3093, Establishing Broadband
Enhancement and Expansion Policies; on first reading, coming up
in regular order, was read a first time and ordered to second
reading.
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Miscellaneous Business

Delegate Folk asked and obtained unanimous consent that the
remarks of Delegate Hill during Remarks by Members today be
printed in the Appendix to the Journal.

Delegate Westfall filed forms with the Clerk’s Office per
House Rule 94b to be added as a cosponsor of H. B. 2180 and H.
B. 2980.

Delegate Overington filed a form with the Clerk’s Office per
House Rule 94b to be added as a cosponsor of H. B. 3020.

At 12:34 p.m., on motion of Delegate Cowles, the House of
Delegates recessed until 5:00 p.m.

EE I I

Evening Session

I

The House of Delegates was called to ordered by The
Honorable Tim Armstead, Speaker.

At the request of Delegate Cowles and by unanimous consent,
the House of Delegates returned to the Third Order of Business for
the purpose of receiving committee reports.

Committee Reports

Mr. Speaker, Mr. Armstead, Chair of the Committee on Rules,
submitted the following report, which was received:

Your Committee on Rules has had under consideration:
H. C. R. 8, Dr. Roy and Marian Eshenaur Bridge,

H. C.R. 25, U. S. Army PVT Charles E. Ellis and U. S. Army
PVT Ira V. Ellis Memorial Bridge,

H. C.R. 27, U. S. Army 1LT Patricia Simon Bridge,

H. C. R. 46, Blue Demon Bridge,
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H. C. R. 48, U. S. Army SPC David H. Stamper Memorial
Bridge,

H. C. R. 58, William C. Campbell Memorial Highway,

H. C. R. 66, Sustainability of the state’s current system of
higher education,

And,

H. C. R. 87, Deputy Sheriff SGT Justin Alan Thompson
Memorial Highway,

And reports the same back with the recommendation that they
each be adopted.

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

H. B. 2763, Relating to the approval by the Council for
Community and Technical College Education of acquisitions,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2763 — “A Bill to amend and reenact
§18B-19-13 of the Code of West Virginia, 1931, as amended,
relating to the approval by the Council for Community and
Technical College Education of acquisitions, bequests, donations,
construction of new buildings, repairs, renovations or lease
payments over the lifetime of the lease which exceed $1 million, if
made or accepted by the institution’s research corporation or an
affiliated foundation,”

H. B. 2841, Requiring board members to have attended a board
meeting in order to be compensated for the meeting,

And reports back a committee substitute therefor, with the
same title, as follows:
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Com. Sub. for H. B. 2841 — “A Bill to amend the Code of West
Virginia, 1931, as amended by adding thereto a new section,
designated §5F-2-8, relating to requiring board members to have
attended a board meeting in order to be compensated for the
meeting; requiring the member to attest to his or her attendance and
it be witnessed; and requiring records be kept for at least five
years,”

And,

H. B. 2980, Relating to civil lawsuit filing fees for multiple
defendant civil action,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2980 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §15-2-24d; and to amend and reenact §59-1-11 of said
code, all relating to fees for services rendered by circuit clerks in
certain civil actions; imposing additional fees in certain civil
actions that include two or more named defendants, respondents or
third-party defendants; providing for distribution of the additional
fees; and creating a special revenue account for the purpose of the
deposit of portion of the fees,”

With the recommendation that the committee substitutes each
do pass.

Delegate Hanshaw, Chair of the Joint Committee on Enrolled
Bills, submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 22" day of March, 2017, presented to His
Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of
Delegates:

Com. Sub. for S. B. 301, Supplemental appropriation of
federal funds from Treasury to State Board of Education, School
Lunch Program,
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And,
S. B. 330, Relating to WV Workplace Freedom Act.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

H. B. 2788, Allowing military veterans with certain military
ratings to qualify for examinations required of a probationary
firefighter,

And,
H. B. 3053, Relating to motor vehicle lighting,

And reports the same back with the recommendation that they
each do pass.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

H. B. 2346, Relating to motor vehicle license plates,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2346 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §17A-3-14a, relating to motor vehicle license plates;
requiring the Commissioner of the Division of Motor Vehicles to
conduct a study on the cost effectiveness of flat license plates; to
study the privatization of the creation and issuance of license
plates; and requiring a report to the Legislative Oversight
Commission on Department of Transportation Accountability,”

H. B. 2515, West Virginia Monument and Memorial Protection
Act of 2017,
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And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2515 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §29-1-8c, relating to the West Virginia Monument and
Memorial Protection Act of 2017; prohibiting the removal,
renaming, alteration, or relocation, of any statue, monument,
memorial, nameplate, plaque, school, street, bridge, building, park,
preserve, or reserve recognized by the West Virginia State Historic
Preservation Office and which is located on public property and
has been erected for, or named, or dedicated in honor of certain
historical military, labor, civil rights, and Native American events,
figures, and organizations; prohibiting any person from preventing
the governmental entity having responsibility for maintaining the
items, structures, or areas from taking proper measures to protect,
preserve, care for, repair, or restore the items, structures, or areas
recognized by the West Virginia State Historic Preservation Office;
and authorizing the West Virginia State Historic Preservation
Office to grant waivers under certain circumstances,”

H. B. 2897, Raising the amount required for competitive
bidding of construction contracts by the state and its subdivisions,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2897 - “A Bill to amend and reenact §5-
22-1 of the Code of West Virginia, 1931, as amended, to amend
and reenact §8-16-5 of said code; to amend and reenact §16-12-11
of said code; to amend and reenact §16-13-3 of said code; to amend
and reenact §16-13A-7 of said code; to amend and reenact §21-1D-
5; and to amend and reenact §21-11-11 of said code, all relating to
competitive bidding in construction contracts,”

H. B. 2935, Relating to state flood protection planning,

And reports back a committee substitute therefor, with a new
title, as follows:
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Com. Sub. for H. B. 2935 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §4-15-1; and to amend said code by adding thereto a
new article, designated §29-30-1, §29-30-2, §29-30-3 and §29-30-
4, all relating to state flood protection planning; providing
legislative findings; defining terms; establishing the state Flood
Protection Planning Council; describing certain duties; requiring
reports; and establishing a Joint Legislative Committee on
Flooding,”

And,

H. B. 2949, Exempting specified Division of Natural
Resources’ contracts for some replacement, repair or design for
repairs to facilities from review and approval requirements,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2949 - ““A Bill to amend and reenact §20-
1-7 of the Code of West Virginia, 1931, as amended; and to amend
and reenact §20-5-15 of said code, all relating to exempting
Division of Natural Resources’ contracts for the replacement,
repair or design of repairs to revenue-producing facilities and
related infrastructure where protecting public safety or public
enjoyment and use of the facilities from the Purchasing Division;
and exempting intergovernmental cooperative agreements and
operational contracts for Prickett’s Fort from review and approval
requirements of the Purchasing Division,”

With the recommendation that the committee substitutes each
do pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 3101, Creating a misdemeanor for violation of catching,
taking or killing fish within two hundred feet of agency personnel
stocking fish into public waters,
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And reports the same back with the recommendation that it do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2794, Relating to the means of giving notice to a debt
collector of a consumer’s representation by legal counsel,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2794 — “A Bill to amend and reenact
§46A-2-128 of the Code of West Virginia, 1931, as amended,
relating to the means of giving notice to a debt collector of a
consumer’s representation by legal counsel,”

With the recommendation that the committee substitute do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2799, Prohibiting the superintendent of schools from
requiring a physical examination to be included to the application
for a minor’s work permit,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2799 — “A Bill to amend and reenact §21-
6-3 of the Code of West Virginia, 1931, as amended, all relating
generally to the issuance of a minor’s work permit; prohibiting the
superintendent of schools from requiring a physical examination to
be included with the application for a minor’s work permit unless
required by the prospective employer; and removing the
requirement that the superintendent of schools certify that the
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minor personally appeared before him or her prior to the issuance,
modification, or rejection of a work permit,”

And,

H. B. 3020, Relating to criminal penalties for the offenses of
hunting, trapping or fishing on the lands of another person,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 3020 — “A Bill to amend and reenact §20-
7-9 of the Code of West Virginia, 1931, as amended, relating to
criminal penalties for the offense of hunting, trapping or fishing on
the lands of another person; criminal penalties for the offense of
entering on to posted lands; criminal penalties for the offense of
destroying posted land signs; and setting those criminal penalties
for such offenses to be equivalent to those of the offense of criminal
trespass,”

With the recommendation that the committee substitutes each
do pass.

Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 243 — “A Bill to amend and reenact §48-6-
301 of the Code of West Virginia, 1931, as amended; and to amend
and reenact §48-9-205 and §48-9-206 of said code, all relating to
domestic relations; removing language related to child support from
code section governing the awarding of spousal support and separate
maintenance; directing court to consider certain factors to decide
amount and duration of spousal support and separate maintenance;
providing alimony guideline worksheet for calculating monthly
payments; permitting court to disregard or adjust guideline-based
award for good cause shown; requiring court to state reason for
deviation on record and in writing; setting forth purpose of requiring
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court to give reason for deviation; removing the 24-month timeframe
for a description of the allocation of caretaking and other parenting
responsibilities performed from the matters contained in permanent
parenting plan; directing court to allocate custodial responsibility so
that custodial time spent with each parent achieves certain objectives;
directing courts to consider which parent will encourage and accept a
positive relationship between child and other parent and which parent
is more likely to keep other parent involved in child’s life and
activities; and eliminating language prohibiting court from
considering divisions of functions arising from temporary
arrangements after separation in determining proportion of caretaking
functions each person previously performed for child”; which was
referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 288 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §61-8D-1a; and to amend and reenact §61-8D-2a of
said code, all relating to naming the law and increasing the penalty
for death of child by a parent, guardian, custodian or other person
by child abuse to an indeterminate term of fifteen years to life”;
which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 360 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §16-5Z-1, §16-5Z-2, §16-5Z-3, §16-5Z-4, §16-5Z-5 and
§16-5Z-6, all relating to creating the Legislative Coalition on Diabetes
Management; setting forth findings and purpose; providing for
administrative functions of the coalition to be performed by legislative
staff; setting forth membership of the coalition; providing for
appointments to be made by the President of the Senate and the
Speaker of the House of Delegates; setting forth powers and duties of
the coalition; setting forth required reporting; setting forth reporting
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data elements; requiring state entities to cooperate with the coalition
in its duties; providing for compensation of members; and providing
a sunset date”’; which was referred to the Committee on Health and
Human Resources then Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 398 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §29-30-1, §29-30-2, §29-30-3, §29-30-4, §29-30-5,
§29-30-6, §29-30-7, §29-30-8, §29-30-9, §29-30-10 and §29-30-
11, all relating to creating the Emergency Volunteer Health
Practitioners Act; defining terms; providing for applicability of the
article; regulating the practice of volunteer health practitioners
during an emergency; creating a registration system; granting
reciprocity to licenses issued to volunteer health practitioners in
other states during an emergency; allowing for credentialing and
privileges of a volunteer health practitioner; providing for
sanctions; relating article to other laws of the state; providing for
limitation of liability; allowing volunteer health practitioners to
collect workers’ compensation; and providing for rulemaking by
the Secretary of the Department of Health and Human Resources”;
which was referred to the Committee on Health and Human
Resources then the Judiciary.

At 5:29 p.m., the House of Delegates adjourned until 11:00
a.m., Thursday, March 23, 2017.
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@
Thursday, March 23, 2017

FORTY-FOURTH DAY
[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR]

The House of Delegates met at 11:00 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Wednesday, March
22,2017, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Reordering of the Calendar

Delegate Cowles announced that the Committee on Rules had
transferred Com. Sub. for H. B. 2871, on Second Reading, Special
Calendar, to the House Calendar.

Committee Reports

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

H. B. 2936, Requiring competitive bidding for all state
purchases of commodities, printing and service,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2936 — “A Bill to repeal §5A-3-10e of the
Code of West Virginia, 1931, as amended; and to amend and
reenact §5A-3-11 of said code, all relating to requiring competitive
bidding for all state purchases of commodities, printing and
services of $25,000 or less in cost; repealing the provision for
master contracts and approved vendors; requiring purchases to be
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made at the lowest retail cost for the desired level of quality of the
commodities, printing and services; eliminating requirements for
written bids for purchases of $2,500 or less; requiring purchases to
be made at the lowest retail price available for the commodities,
printing and services at the level of quality sought by the spending
unit,”

With the recommendation that the committee substitute do
pass.

On motion for leave, bills were introduced (Originating in the
Committee on Finance and reported with the recommendation that
they each do pass), which were read by their titles, as follows:

By Delegates Frich and Butler:

H. B. 3107 - “A Bill to amend and reenact §19-23-7, §19-23-
10, §19-23-12b, §19-23-13 and §19-23-13c of the Code of West
Virginia, 1931, as amended; to amend said code by adding thereto
a new section, designated §19-23-10a; to amend and reenact §29-
22-18a of said code; to amend and reenact §29-22A-3, §29-22A-7,
§29-22A-10, §29-22A-10b, §29-22A-10d, §29-22A-10e and §29-
22A-12 of said code; and to amend and reenact §29-22C-3, §29-
22C-8, §29-22C-10, §29-22C-27 and §29-22C-27a of said code, all
relating generally to horse and dog racing lottery; discontinuing the
West Virginia Racing Commission special account known as the
West Virginia Greyhound Breeding Development Fund;
transferring all moneys in the West Virginia Greyhound Breeding
Development Fund to the State Excess Lottery Revenue Fund for
appropriation by the Legislature; requiring that upon transfer of
moneys from the West Virginia Greyhound Breeding Development
Fund to the State Excess Lottery Revenue Fund, a certain amount
be withheld and deposited in the special account known as the
Administration, Promotion, Education, Capital Improvement and
Greyhound Adoption Programs to include Spaying and Neutering
Account; requiring that all moneys previously required to be
directed to the West Virginia Greyhound Breeding Development
Fund be redirected to the State Excess Lottery Revenue Fund for
appropriation by the Legislature; requiring that all moneys
previously required to be directed into any fund or paid for the
purpose of funding purses, awards or providing any other funding
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for greyhound races be redirected to the State Excess Lottery
Revenue Fund for appropriation by the Legislature; eliminating the
requirement that an applicant for a dog racing license race a
minimum number of dates to qualify for such license; eliminating
the requirement that an applicant for a dog racing license race a
minimum number of dates to contract to receive telecasts and
accept wagers; providing that a dog racetrack is required to hold a
racing license to conduct simulcast racing regardless of whether the
racetrack continues to conduct live dog racing; authorizing the
West Virginia Racing Commission to promulgate rules, including
emergency rules, regarding licensure of dog racetracks conducting
only simulcast racing; eliminating the requirement that a video
lottery licensee at a dog track must hold a racing license to renew
a video lottery license or racetrack table games license; requiring
the Lottery Commission to transfer a percentage of gross terminal
revenue derived from racetrack video lottery at thoroughbred
racetracks, and deducted for administrative costs and expenses, to
the Racing Commission’s general administrative account;
eliminating the requirement that an applicant for a video lottery
license or license renewal at a dog racetrack must provide evidence
of the existence of an agreement regarding proceeds from lottery
terminals with certain parties; providing that a percentage of net
terminal income originating at dog racetracks will be deposited in
the State Excess Lottery Revenue Fund; providing that a
percentage of net terminal income originating at thoroughbred
racetracks will be deposited in the West Virginia Thoroughbred
Development Fund; permitting a dog racetrack to continue to
operate operational video lottery and racetrack table games in a
location where live racing was previously conducted or in another
location within the county as approved by the Lottery Commission;
and eliminating the requirement that a racetrack table games
licensee at a dog racetrack must race a minimum number of dates,”

And,

By Delegates Nelson, C. Miller, Boggs, Westfall, Anderson,

Frich and Hartman:

H. B. 3108 - “A Bill to amend and reenact §23-2C-3 of the
Code of West Virginia, 1931, as amended; and to amend and
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reenact §29-22A-10d and §29-22A-10e of said code, all relating to
authorizing the redirection of certain amounts to the General
Revenue Fund; authorizing the redirection of amounts collected
from certain surcharges and assessments on workers’
compensation insurance policies for periods prior to July 1, 2018;
and authorizing the redirection of amounts collected from certain

deposits of revenues from net terminal income for periods prior to
July 1, 2018.”

Delegate Espinosa, Chair of the Committee on Education,
submitted the following report, which was received:

Your Committee on Education has had under consideration:
H. B. 2815, Relating to higher education governance,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on the Judiciary.

In accordance with the former direction of the Speaker, the bill
(H. B. 2815) was referred to the Committee on the Judiciary.

Delegate Ellington, Chair of the Committee on Health and
Human Resources, submitted the following report, which was
received:

Your Committee on Health and Human Resources has had
under consideration:

Com. Sub. for S. B. 398, Creating Emergency Volunteer
Health Practitioners Act,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on the Judiciary.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 398) was referred to the Committee on the
Judiciary.
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Delegate Ellington, Chair of the Committee on Health and
Human Resources, submitted the following report, which was
received:

Your Committee on Health and Human Resources has had
under consideration:

H. B. 3028, Relating to the Comprehensive Substance Use
Reduction Act,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 3028 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §16-1-20, relating to the Office of Drug Control Policy;
creating the Office of Drug Control Policy; requiring the office to
develop a strategic plan; requiring the office to coordinate with
other entities; coordinating funding; requiring data sharing;
providing emergency rule-making authority; providing rule-
making authority; creating a plan to add treatment beds; creating a
special revenue account; and required reporting,”

With the recommendation that the committee substitute do
pass.

Delegate Espinosa, Chair of the Committee on Education,
submitted the following report, which was received:

Your Committee on Education has had under consideration:

H. B. 2711, Abolishing regional educational service agencies
and providing for the transfer of property and records,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(H. B. 2711) was referred to the Committee on Finance.
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Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

H. B. 2939, Relating to the sale of items in the State Police
Academy post exchange to the public,

And reports back a committee substitute therefor, with a new
title as follows:

Com. Sub. for H. B. 2939 - “A Bill to amend and reenact §15-
2-17 of the Code of West Virginia, 1931, as amended; to amend
and reenact §15-2E-3 and §15-2E-5 of said code, all relating to the
sale of items in the State Police Academy post exchange to the
public,”

With the recommendation that the committee substitute do
pass, and with the recommendation that second reference of the bill
to the Committee on the Judiciary be dispensed with.

In the absence of objection, reference of the bill (Com. Sub. for
H. B. 2939) to the Committee on the Judiciary was abrogated.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2548, Relating to the use of outside speakers by persons
licensed to manufacture, sell, possess for sale, transport or
distribute nonintoxicating beer,

And,

H. B. 2869, Providing for paid leave for certain state officers
and employees during a declared state of emergency,

And reports the same back with the recommendation that they
each do pass.
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Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 113, Authorizing DEP promulgate
legislative rules,

And reports the same back with the recommendation that it do
pass.

Resolutions Introduced

Delegates McGeehan, Hamilton and Folk offered the following
resolution, which was read by its title and referred to the
Committee on Rules:

H. C. R. 96 — “Requesting the Division of Highways to name
Bridge Number 05-1/8-0.03 (05A079) (40.36929, -80.54590),
locally know as Colliers Way Bridge, carrying County Route 1/8
over Harmon Creek in Brooke County, West Virginia, the ‘U. S.
Marine Corps Cpl Mark Douglas Cool Memorial Bridge’.”

Whereas, Mark Douglas Cool of Colliers, West Virginia, was
born January 7, 1949, and grew up to become a United States
Marine; and

Whereas, Mark Douglas Cool was trained as a mortarman and
served with the H&S Company, 1 Battalion, 26" Marines, 3™
Marine Division in Vietnam, reaching the rank of corporal; and

Whereas, Cpl Mark Douglas Cool died at the age of nineteen,
March 2, 1968, from wounds received in hostile action in Quang
Tri Province in South Vietnam; and

Whereas, Cpl Mark Douglas Cool’s name is found at Panel
42E, Line 28 on the Vietnam Veterans Memorial; and

Whereas, Cpl Mark Douglas Cool was awarded the Purple
Heart, National Defense, Vietnam Service and Vietnam Campaign
Medals; and
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Whereas, It is appropriate to provide a memorial to this
Colliers, West Virginia citizen who sacrificed his life for his
country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 05-1/8-0.03 (05A079) (40.36929, -80.54590),
locally know as Colliers Way Bridge, carrying County Route 1/8
over Harmon Creek in Brooke County, West Virginia, the “U. S.
Marine Corps Cpl Mark Douglas Cool Memorial Bridge”; and, be
it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to erect signs at both ends of the
bridge containing bold and prominent letters proclaiming the
bridge the “U. S. Marine Corps Cpl Mark Douglas Cool Memorial
Bridge”; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a certified copy of this resolution to the Commissioner of
the Division of Highways.

Delegates Eldridge, Maynard, C. Miller, Hornbuckle, C.
Romine, Lovejoy, R. Miller, Rodighiero, Lane, White, Rohrbach,
Ambler, Anderson, Arvon, Baldwin, Bates, Blair, Boggs, Brewer,
Butler, Byrd, Canestraro, Dean, Deem, Diserio, Ellington, A.
Evans, Fast, Ferro, Fleischauer, Fluharty, Frich, Sypolt, Hamrick,
Hartman, Hill, laquinta, Isner, Kelly, Longstreth, Lynch, Marcum,
O’Neal, Paynter, Phillips, Pushkin, Pyles, Queen, Robinson, R.
Romine, Rowan, Rowe, Sponaugle, Summers, Walters, Ward,
Williams, Wilson and Zatezalo offered the following resolution,
which was read by its title and referred to the Committee on Roads
and Transportation then Rules:

H. C. R. 97 — “Requesting the Joint Committee on Government
and Finance to study the feasibility of building a road to connect
Lincoln County to Cabell County, similar to a road planned to
connect Boone County to surrounding regions via U.S. Route 119.”
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Whereas, Lincoln County, West Virginia has long been an
economically depressed area; and

Whereas, Lincoln County lacks easy access to nearby counties;
and

Whereas, The isolation suffered by residents of Lincoln
County, West Virginia, contributes to the economic depression of
the area; and

Whereas, Construction of a roadway providing convenient and
safe access to nearby Cabell County, which offers interstate,
railway, airport and river transportation, could stimulate economic
development and enable individuals in Lincoln County to commute
into the Huntington area; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study
the feasibility of building a road to connect Lincoln County to
Cabell County, similar to a road planned to connect Boone County
to surrounding regions via U.S. Route 119; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2018,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Delegates Gearheart, Criss, Storch, Longstreth, Westfall,
Hamrick, Phillips, Overington, C. Miller, Walters and Ambler
offered the following resolution, which was read by its title and
referred to the Committee on Roads and Transportation then Rules:

H. C. R. 98 — “Requesting the Division of Highways to name
bridge number 20-77-83.31 (20A612) (38.19472, -81.47715),
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carrying I-77 (West Virginia Turnpike) over the CSX Railroad in
Kanawha County, the ‘John H. Reed, Jr. Memorial Bridge’.”

Whereas, John H. Reed, Jr. was born on October 25, 1919, in
Craddock, Virginia, the oldest child of John H. Reed, Sr. and Nellie
Grey Hutchison Reed; and

Whereas, John H. Reed, Jr. grew up in South Charleston, and
was graduated from South Charleston High School in 1937, where
he excelled in the classroom and on the football field; he then
attended Kanawha College where he met the love of his life and
future wife, Lottie L. Miller; he graduated from New River State
College in 1941, where he was a member of the football, basketball
and baseball teams; and

Whereas, In November, 1941, John enlisted in the U. S. Army,
and served throughout World War II as a Lieutenant in the 40™
Combat Engineer Regiment, in North Africa, Sicily, Italy, France
and also in Germany, where he was one of the first Allied troops to
enter and liberate the Nazi concentration camp at Dachau; and

Whereas, In 1949, John graduated from Washington & Lee
University College of Law, having completed law school in just
two years, and returned to South Charleston where he opened a
private practice and also became an adjunct professor at Morris
Harvey College; and

Whereas, In the early 1950’s, John H. Reed, Jr. served as
counsel to the West Virginia Turnpike Commission and oversaw
the title acquisition of property for the right-of-way for the West
Virginia Turnpike; and

Whereas, In 1958, John H. Reed, Jr. became the first elected
municipal judge for the City of South Charleston and during his
four year term, no fatal automobile accidents occurred on U. S.
Route 60, then the main thoroughfare through South Charleston;
and

Whereas, After World War II, John continued his military
service in the U. S. Army Reserve and attained the rank of
Lieutenant Colonel; he retired in 1970 as the Commander of the
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38" Ordinance Group of Troop Units then located in South
Charleston, which included command of all the U. S. Army
Reserve components in the state; and

Whereas, John H. Reed, Jr. maintained a private law practice
in South Charleston and in Hurricane, West Virginia for over 50
years, including being the senior partner of the law firm of Reed &
Reed; and

Whereas, John H. Reed, Jr. also served his community and
profession as a former state committeeman and parliamentarian of
the Association of Trial Lawyers of America, former officer of the
West Virginia Trial Lawyers Association, former chairman of the
Unlawful Practice Committee of the West Virginia State Bar,
former president of the Spring Hill chapter of the Civitans and as a
member of various other organizations; and

Whereas, John H. Reed, Jr. departed this life on November 16,
2004, and is survived by his daughter, Donna Reed Turner and her
husband, J. Thomas Turner, of South Charleston, West Virginia;
son, John H. Reed, III and his wife, Jane Ann Reed, of Hurricane,
West Virginia; son, Ellis Miller Reed of New Smyrna, Florida;
grandchildren, David Turner, Joanna Elizabeth Wilder, Leah Anne
Vecchione, Jeffrey Reed and Ellisa Reed, and five great-
grandchildren; and

Whereas, It is fitting to honor John H. Reed, Jr. for his service
to his community, his state and his country by naming the said
bridge the “John H. Reed, Jr. Memorial Bridge”; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 20-77-83.31 (20A612) (38.19472, -81.47715),
carrying I-77 (West Virginia Turnpike) over the CSX Railroad in
Kanawha County, the “John H. Reed, Jr. Memorial Bridge”; and,
be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying said bridge
as the “John H. Reed, Jr. Memorial Bridge”; and, be it
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Further Resolved, That the Clerk of the House of Delegates
forward a certified copy of this resolution to the Secretary of the
Department of Transportation.

Delegates Eldridge, Maynard, R. Romine, C. Romine,
Hornbuckle, C. Miller, R. Miller, Rodighiero, Marcum, Atkinson
and Storch offered the following resolution, which was read by its
title and referred to the Committee on Roads and Transportation
then Rules:

H. C. R. 99 — “Requesting the Division of Highways to erect
signs at U. S. Route 119 (38.000000, -81.896312), U. S. Route 52
(38.000000, -82.497784), U. S. Route 19 (38.000000, -81.142790),
U. S. Route 60 (38.000000, -80.752096; 38.000000, -80.736475;
38.000000, -80.878236) and U. S. Route 219 (38.000000, -
80.364615) designating that the motorist is crossing the 38"
parallel north in honor of the Veterans of the Korean War and
particularly in memory of the thousands who died in the pursuit of
freedom for all mankind.”

Whereas, The 38" parallel north is a circle of latitude that is 38
degrees north of the earth’s equatorial plane; and

Whereas, The 38™ parallel north has been especially important
in recent history as the dividing line between the countries of North
and South Korea; and

Whereas, The military struggle fought on the Korean Peninsula
began in 1950 with the invasion of North Korea crossing the 38"
parallel into South Korea; and

Whereas, The 38" parallel was the place where the cease-fire
was called that effectively ended the Korean War in July 1953,
after more than three years of the conflict; and

Whereas, As a fitting tribute to those who fought against
communist aggression in Korea, and especially the thousands who
were killed, a sign designating that the motorist is crossing the 38"
parallel north should be erected on U. S. Route 119, U. S. Route
52, U. S. Route 19, U. S. Route 60 and U. S. 219; therefore, be it
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Resolved by the Legislature of West Virginia:

That the Secretary of the Department of Transportation is hereby
requested to erect signs on U. S. Route 119 (38.000000, -81.896312),
U. S. Route 52 (38.000000, -82.497784), U. S. Route 19 (38.000000,
-81.142790), U. S. Route 60 (38.000000, -80.752096; 38.000000,
-80.736475; 38.000000, -80.878236) and U. S. Route 219
(38.000000, -80.364615) designating that the motorist is crossing
the 38™ parallel north in honor of the Veterans of the Korean War
and particularly in memory of the thousands who died in the pursuit
of freedom for all mankind; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have signs containing bold and
prominent letters erected on U. S. Route 119, U. S. Route 52, U. S.
Route 19, U. S. Route 60 and U. S. Route 219, designating to
motorists that they are crossing the 38" parallel north in honor of
the Veterans of the Korean War; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a certified copy of this resolution to the Secretary of the
Department of Transportation.

Special Calendar
Unfinished Business

The following resolutions, coming up in regular order, as
unfinished business, were reported by the Clerk and adopted:

H. C. R. 8, Dr. Roy and Marian Eshenaur Bridge,

H. C.R. 25, U. S. Army PVT Charles E. Ellis and U. S. Army
PVT Ira V. Ellis Memorial Bridge,

H. C.R. 27, U. S. Army 1LT Patricia Simon Bridge,
H. C. R. 46, Blue Demon Bridge,

H. C. R. 48, U. S. Army SPC David H. Stamper Memorial
Bridge,
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H. C. R. 58, William C. Campbell Memorial Highway,

H. C. R. 66, Sustainability of the state’s current system of
higher education,

And,

H. C. R. 87, Deputy Sheriff SGT. Justin Alan Thompson
Memorial Highway.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Third Reading

Com. Sub. for S. B. 127, Authorizing Department of Revenue
to promulgate legislative rules; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 141), and there were—yeas 92, nays 6, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Frich, Hollen, Marcum, C. Romine, Sobonya and
Mr. Speaker, Mr. Armstead.

Absent and Not Voting: Hornbuckle and White.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 127) passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

Com. Sub. for S. B. 127 — “A Bill to amend and reenact §64-
7-1, §64-7-2, §64-7-3, §64-7-4 and §64-7-5 of the Code of West
Virginia, 1931, as amended, all relating to authorizing certain
department of revenue legislative rules; repealing certain
legislative, procedural or interpretive rules promulgated by certain
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agencies and boards under the Department of Revenue which are
no longer authorized or are obsolete; authorizing the Insurance
Commissioner to promulgate a legislative rule relating to adoption
of a valuation manual; repealing the Office of the Insurance
Commissioner legislative rule relating to utilization management;
repealing the Office of the Insurance Commissioner legislative rule
relating to Medicare supplement insurance coverage; authorizing
the Racing Commission to promulgate a legislative rule relating to
thoroughbred racing; authorizing the Racing Commission to
promulgate a legislative rule relating to pari-mutuel wagering;
authorizing the Lottery Commission to promulgate a legislative
rule relating to limited video lottery; repealing the Tax Division
legislative rule relating to listing of interests in natural resources
for purposes of first statewide appraisal; repealing the Tax Division
legislative rule relating to guidelines for assessors to assure fair and
uniform nonutility personal property values; repealing the Tax
Division legislative rule relating to review by circuit court on
certiorari; repealing the Tax Division legislative rule relating to
review of appraisals by the county commission sitting as an
administrative appraisal review board; repealing the Tax Division
legislative rule relating to additional review and implementation of
property appraisals; repealing the Tax Division legislative rule
relating to review by circuit court on certiorari; repealing the Tax
Division legislative rule relating to revision of levy estimates;
repealing the Tax Division legislative rule relating to inheritance
and transfer tax; repealing the Tax Division legislative rule relating
to annual tax on incomes of certain carriers; repealing the Tax
Division legislative rule relating to the telecommunications tax;
repealing the Tax Division legislative rule relating to tax credit for
employing former members of Colin Anderson Center; repealing
the Tax Division legislative rule relating to tax credits for new
value-added, wood manufacturing facilities; repealing the Tax
Division legislative rule relating to tax credits for new steel,
aluminum and polymer manufacturing operations; repealing the
Tax Division legislative rule relating to the business investment
and jobs expansion tax credit, corporation headquarters relocation
tax credit and small business tax credit; repealing the Tax Division
legislative rule relating to appraisal of property for periodic
statewide reappraisals for ad valorem property tax purposes;
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repealing the Banking Commissioner legislative rule relating to the
West Virginia Consumer Credit and Protection Act; and repealing
the Banking Commissioner procedural rule relating to West
Virginia Board of Banking and Financial Institutions.”

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 142),
and there were—yeas 98, nays none, absent and not voting 2, with
the absent and not voting being as follows:

Absent and Not Voting: Hornbuckle and White.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 127) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2519, Medicaid program compact; on
third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 143), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Hornbuckle and White.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2519) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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Com. Sub. for H. B. 2808, The West Virginia Assisted
Outpatient Treatment Act; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 144), and there were—yeas 93, nays 4, absent
and not voting 3, with the nays and absent and not voting being as
follows:

Nays: Fleischauer, Folk, Isner and McGeehan.
Absent and Not Voting: Hamilton, Hornbuckle and White.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2808) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2857, West Virginia Safer Workplaces
Act; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 145), and there were—yeas 80, nays 19,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Baldwin, Bates, Caputo, Diserio, E. Evans, Fleischauer,
Fluharty, Hicks, Hornbuckle, Longstreth, Lovejoy, Lynch, Miley,
R. Miller, Pushkin, Pyles, Robinson, Rodighiero and Thompson.

Absent and Not Voting: White.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2857) passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:
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Com. Sub. for H. B. 2857 — “A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new article,
designated §21-3E-1, §21-3E-2, §21-3E-3, §21-3E-4, §21-3E-5,
§21-3E-6, §21-3E-7, §21-3E-8, §21-3E-9, §21-3E-10, §21-3E-11,
§21-3E-12, §21-3E-13, §21-3E-14, §21-3E-15 and §21-3E-16, all
relating to creating West Virginia Safer Workplace Act; permitting
employers to test employees and prospective employees for drugs
and alcohol; providing a short title; defining terms; declaring
public policy; clarifying exceptions to the applicability of the West
Virginia Safer Workplace Act for employers covered by other drug
and alcohol testing statutes; determining a collection of samples,
scheduling of tests and testing procedures; providing for ability to
request split sample be tested to challenge a positive test result;
establishing responsibility for cost of split sample testing; setting
forth testing policy requirements; providing for disciplinary
procedures; providing for sensitive employees; providing
protection from liability; prohibiting certain causes of action for
employers who have established a program in accordance with the
West Virginia Safer Workplace Act; providing exceptions;
providing for confidentiality; providing for termination of
employment; providing for forfeiture of certain benefits; clarifying
that the drug and alcohol testing provisions of the West Virginia
Safer Workplace Act cannot be used to show intoxication pursuant
to section two, article four, chapter twenty-three of this code; and
requiring employers to have drug and alcohol testing policies and
procedures when implementing drug and alcohol testing.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 3009, Relating to access by the Office of Health Facility
Licensure and Certification to the Controlled Substances
Monitoring Program database; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 146), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:
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Nays: McGeehan.
Absent and Not Voting: White.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 3009)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3061, Encouraging mastery-based
education through the Innovation In Schools program; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 147), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: White.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3061) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 3089, Relating to the adoption of instructional resources
for use in the public schools; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 148), and there were—yeas 68, nays 31,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Barrett, Bates, Boggs, Brewer, Byrd, Canestraro,
Caputo, Diserio, Eldridge, E. Evans, Ferro, Fleischauer, Hicks,
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Hornbuckle, laquinta, Isner, Longstreth, Lovejoy, Lynch, Miley,
R. Miller, Moye, Pethtel, Pushkin, Pyles, Robinson, Rodighiero,
Rowe, Sponaugle, Thompson and Williams.

Absent and Not Voting: White.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 3089)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Second Reading

Com. Sub. for S. B. 306, Supplemental appropriation of
federal funds from Treasury to Workforce West Virginia; on
second reading, coming up in regular order, was read a second time
and ordered to third reading.

Com. Sub. for H. B. 2180, Authorizing the issuance of special
“In God We Trust” motor vehicle registration plates; on second
reading, coming up in regular order, was read a second time and
ordered to engrossment and third reading.

Com. Sub. for H. B. 2208, Authorizing counties and
municipalities to establish a joint airport hazard comprehensive
plan; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 2366, Relating to selling Jackie Withrow
Hospital; on second reading, coming up in regular order, was read
a second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 2475, Authorizing the Tax Commissioner
to collect tax, interest and penalties due and owing from payments
to vendors and contractors from the Auditor and other state, county,
district or municipal officers and agents; on second reading,
coming up in regular order, was read a second time.
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On motion of Delegates Nelson and Butler, the bill was
amended on page two, section three, line fourteen, following the
words “consideration for offset”, by striking out the period and
inserting the words “and shall certify to the Auditor that all
applicable due process requirements have been met”, followed by
a period.

The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2494, Providing that statewide school
report cards are only to be made available to custodial parents and
guardians of students upon request; on second reading, coming up
in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 2524, Improving the focus on school-
level continuous improvement processes; on second reading,
coming up in regular order, was read a second time.

Delegate Rowe moved to amend the bill on page one, by
striking out everything after the enacting clause, and inserting in
lieu thereof the following:

“That §10-5-2a of the Code of West Virginia, 1931, as
amended; be repealed; that §18-21-3 of said code be repealed; that
§18A-3-2d of said code be repealed; that §18A-3A-1, §18A-3A-2,
§18A-3A-2b, §18A-3A-3 and §18A-3A-5 of said code be repealed;
that §18B-1-5a, §18B-11-4 and §18B-11-6 of said code be
repealed; that §18-2I-1, §18-2I-2 and §18-21-4 of said code be
amended and reenacted; that § 18 A-2-9 and §18A-2-12 of said code
be amended and reenacted; that §18A-3-1, §18A-3-1d, §18A-3-2¢
and §18A-3-8 of said code be amended and reenacted; that §18A-
3C-1, §18A-3C-2 and §18A-3C-3 of said code be amended and
reenacted; that §18B-16-5 and §18B-16-8 of said code be amended
and reenacted, all to read as follows:

CHAPTER 18. EDUCATION.

ARTICLE 21. STATE-LEVEL LEADERSHIP FOR
PROFESSIONAL DEVELOPMENT SYSTEM.
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§18-21-1. Professional development coordination and delivery;
system goals.

The purpose of this article is to establish clear state-level
leadership for professional development for all West Virginia
public school educators and administrators. As the state institution
charged with the general supervision of the state school system, the
state board shall institute a system for the coordination and delivery
of high-quality professional development. The system shall clearly
define the goals for professional development and delineate roles

and responsibilities ameng—the—various—state—and—regional
professional-development-providers of the various state, regional,

school district and individual school levels for the delivery of high-
quality professional development. The state board shall include
among the goals for the system of professional development the

following:

(1) The instructional leadership skills of principals are
developed to ensure that each school is led by a principal who is
knowledgeable of continuous improvement processes and capable
of leading effective improvement efforts. The principal also must
understand the value of fair and accurate personnel performance
evaluations as an effective, continuous improvement effort to drive
professional learning at the school level;

(2) Professional development is among the array of supports
and processes necessary under a performance-based accreditation
system to build the capacity of schools to impact student
performance and well-being by increasing staff individual and
collective skills, competencies and abilities. It should be based on
a thorough analysis of accountability data and strategic planning
for continuous improvement that addresses those areas that must
be a priority for individual school support, including an analysis of
personnel evaluation data in order to target individualized
professional learning at the school level;

(3) The school is the unit of change. Local, regional, and state
resources, policies and procedures must focus on assisting the
improvement of each West Virginia school and on differentiating
supports according to need and level of performance, including the
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implementation of school-based professional development
programs that address the unique needs of staff and students: and

(4) Professional development should be delivered using
techniques, school schedules or time in a manner that does not
diminish student learning by the absence of their classroom
teacher.

§18-21-2. Legislative findings.
The Legislature finds:

(1) That high-quality professional development is critical in
supporting improved practice, assuring teacher quality and raising
student achievement;

(2) That professional development is vital in the state’s overall
school improvement efforts;

(3) That the state board shewld shall assure the efficient
delivery of high-quality professional development programs and
assure that the duplication of efforts be minimized; and

(4) That the state board shall assure all stakeholders are
appropriately involved in the planning and implementing of
programs to meet requisite needs and that high-quality professional
development programs be provided to public school educators of
West Virginia in the most efficient and cost effective manner; and

() 1t should be the goal that protessional development occur
) v the ol Fihoir ol bor g

(5) That continuous improvement is the on-going process of
planning, determining, implementing and refining efforts to
improve student performance and well-being. It is the collective
staff process of analyzing student performance data, studying
current school and classroom practices, determining root causes,

researching solutions and implementing processes outlined in the
school’s strategic plan; and
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(6) That the capacity for excellence resides in every school.
Schools are responsible for creating school-wide and classroom
conditions that produce student success. Every school needs
quality leadership and the flexibility and support to make the
decisions that will lead to the achievement of all students.

§18-21-4. Coordination, development and evaluation of
professional development programs.

(a) On or before Fune+2043 June 1, 2017, the state board shall
promulgate an emergency rule in accordance with article three-b,
chapter twenty-nine of this code to ensure the coordination,
development and evaluation of high-quality professional
development programs. On or before Nevember+,2643 November
1. 2017, the state board shall promulgate a legislative rule for the
same purpose. The rules shall include, but are not limited to, the
following:

(1) Standards for quality professional development that all
professional development providers shall use in designing,
implementing and evaluating professional development that shall
become part of the statewide-prefessional-developmentplan system
for the coordinated delivery of high-quality professional
development established by the state board;

(2) Processes for aggregating information, in part from school
and school district strategic plans, to determine areas of common
need for professional development, as well as those more varied,
to assist in the design of the most effective and efficient method
and level of delivery;

& (3) Processes for assuring professional development
resources are appropriately allocated to identified areas of need,;

(3) Processes for approval by state board of all professional
development plans/offerings:

(4) Processes for evaluating the effectiveness, efficiency, and
impact of the professional development;
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(5) Processes for ensuring all stakeholders, including affected
principals and classroom teachers, have a voice in the identification
of needed professional development and various delivery models;

(6) Processes for collaboration among West Virginia

Department of Education, Center—forProfesstonal Development
RESAs, county boards, principals and classroom teachers; and

(7) Processes for ensuring that the expertise and experience of
state institutions of higher education with teacher preparation
programs are included in developing and implementing
professional development programs.

(b) To assist in the delivery of high quality professional

development for teachers, principals and other school employees,
the state board shall incorporate within the department of education
a Center for Professional Development whose general mission
shall be under the direction of the state board to advance the quality
of teaching and learning in the schools of West Virginia through:
(1) The implementation primarily of statewide training

professional staff development, including professional staff
development for at least teachers, principals and paraprofessionals;
(2) providing technical assistance programs and practices as
recommended by the state board to assure the highest quality of
teaching and instructional leadership; and (3) providing technical
and other assistance and support to schools and school systems to
address locally identified needs for professional development and
training programs to meet their locally identified needs in a manner
that is cost effective consistent with best practices. Additionally,
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the center shall perform other duties assigned to it by the state
board. Nothing in this article requires any specific level of funding
by the Legislature.

(c) The state board shall submit a status report on or before
December 1 of each year on the professional development needs
and the effectiveness, efficiency and impact of the statewide
professional —development—plan programs delivered to the

Legislative Oversight Commission on Education Accountability.

CHAPTER 18A. SCHOOL PERSONNEL.
ARTICLE 2. SCHOOL PERSONNEL.

§18A-2-9. Duties and responsibilities of school principals;
assistant principals.

(a) Upon the recommendation of the county superintendent of
schools, the county board of education shall employ and assign,
through written contract, public school principals who shall be the
principal instructional leader of the school and shall supervise the
management and the operation of the school or schools to which
they are assigned to improve student performance and progress.
Sueh The principals shall hold valid administrative certificates
appropriate for their assignments.

(b) Beginning on July1+14994 July 1, 2018, the prerequisites
for issuance of an administrative certificate for principals shall

include that the person has successfully completed at least six
credit hours of approved course work in public school instructional
leadership and management techniques at an accredited institution
of higher education, including, but not limited to, the standards for
high quality schools, the school accreditation process and strategic
planning for continuous improvement. And

(c) Prior to employment as a principal or assistant principal, or
in_another administrative position the duties of which require
conducting personnel performance evaluations, the principal,
assistant or administrator has successfully completed education

and training in evaluation skills threugh-the-centerforprofessional
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skills approved by

the state board.
(d) Under the supervision of the superintendent and in

accordance with the rules and regulations of the county board of
education, the principal:

(1) Shall assume administrative and instructional sapervisery
leadership responsibility for the planning, management, operation
and evaluation of the total educational program of the school or
schools to which he or she is assigned.

(2) Fhe—prineipal May submit recommendations to the

superintendent regarding the appointment, assignment, promotion,
transfer and dismissal of all personnel assigned to the school or
schools under said principal’s control. Sueh The recommendations
shall be submitted in writing as prescribed by the superintendent;
and

(3) Fheprineipal Shall perform such other duties as may be
assigned by the superintendent pursuant to the rules and regulations
of the county board of education.

(e) Upon recommendation of the county superintendent of
schools, the county board of education shall, when needed, employ
and assign, through written contract, assistant principals who shall
work under the direction of the school principal. Such assistant
principals shall hold valid administrative certificates appropriate
for their assignments.

() On or betore July 1. 1989, and continuing thercatier The

assignment of principals and assistant principals by each county
board of education shal-assign is subject to the following:

(1) A certificated principal shall be assigned to each school,
andno

(2) A principal may not be assigned more than two schools:
Provided That-whereenrollment exceeds—four-hundred students
there-will-be
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(3) No additional schools may be assigned to that the principal
of a school where enrollment exceeds four hundred students.

(4) Ne A principal assigned to more than one school may not
be assigned any teaching duties except on a temporary emergency
ba51s

(5) A principal shall be assigned full-time at each school whose
net enrollment equals or exceeds one hundred seventy students A
prHept—bsieted—to—a—choolwith—netcrromentcqua—to—or
greater-than-one-hundred-seventy-stadents and may not be assigned

any teaching duties except on a temporary emergency basis.

(6) When A principal assigned on a full-time basis to a school
whose net enrollment is more than seventy-five students but less
than one hundred seventy students saeh—prineipal shall have a
minimum of twenty hours per week for nonteaching duties.

(7) A principal assigned on a full-time basis to a school with
seventy-five students or less shall have a minimum of ten hours per
week for nonteaching duties. Provided—That

(8) Nothing in this section prohibits a county board of
education from assigning a full-time supervising principal to a
school with a net enrollment of less than one hundred seventy
students.
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§18A-2-12. Performance evaluations of school personnel;
professional personnel evaluation process; restrictions on
requirements on lesson plans and record keeping by
classroom teachers.

(a) The state board shall adopt a written system for the
evaluation of the employment performance of personnel, which
system shall be applied uniformly by county boards in the
evaluation of the employment performance of personnel employed
by the board.

(b) The system adopted by the state board for evaluating the
employment performance of professional personnel shall be in
accordance with the provisions of this section.

(c) For purposes of this section, ‘professional personnel’,
‘professional’ or ‘professionals’, means professional personnel and
other professional employees, as defined in section one, article one
of this chapter but does not include classroom teachers, principals
and assistant principals subject to the evaluation processes
established pursuant to section two, article three-c of this chapter.

€e)} (d) The performance evaluation system shall contain, but
not be limited to, the following information:

(1) The professional personnel positions to be evaluated;

(2) The frequency and duration of the evaluations, which shall
be of such frequency and duration as to insure the collection of a
sufficient amount of data from which reliable conclusions and
findings may be drawn, but at least annually;
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(3) The evaluation shall serve the following purposes:

(A) Serve as a basis for the improvement of the performance of
the personnel in their assigned duties;

(B) Provide an indicator of satisfactory performance for
individual professionals;

(C) Serve as documentation for a dismissal on the grounds of
unsatisfactory performance; and

(D) Serve as a basis for programs to increase the professional
growth and development of professional personnel;

(4) The standards for satisfactory performance for professional
personnel and the criteria to be used to determine whether the
performance of each professional meets those standards and other
criteria for evaluation for each professional position evaluated.
Professional personnel, as appropriate, shall demonstrate
competency in the knowledge and implementation of the
technology standards adopted by the state board. If a professional
fails to demonstrate competency in the knowledge and
implementation of these standards, he or she will be subject to an
improvement plan to correct the deficiencies; and

(5) Provisions for a written improvement plan, which shall be
specific as to what improvements, if any, are needed in the
performance of the professional and shall clearly set forth
recommendations for improvements, including recommendations
for additional education and training during the professional’s
recertification or license renewal process.

& (e) A professional whose performance is considered to be
unsatisfactory shall be given notice of deficiencies. A remediation
plan to correct deficiencies shall be developed by the employing
county board and the professional. The professional shall be given
a reasonable period of time for remediation of the deficiencies and
shall receive a statement of the resources and assistance available
for the purposes of correcting the deficiencies.
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) (f) No person may evaluate professional personnel for the
purposes of this section or professional educator for the purposes
of section two, article three-c of this chapter unless the person has
an administrative certificate issued by the state superintendent and
has successfully completed education and training in evaluation

skills  threugh—the—ecenter—for—prefessional —development—or
equivalent-eduecationtraining approved by the state board, which

will enable the person to make fair, professional, and credible
evaluations of the personnel whom the person is respons1ble for

v (g) Any professional whose performance evaluation
includes a written improvement plan shall be given an opportunity
to improve his or her performance through the implementation of
the plan. If the next performance evaluation shows that the
professional is now performing satisfactorily, no further action
may be taken concerning the original performance evaluation. If
the evaluation shows that the professional is still not performing
satisfactorily, the evaluator either shall make additional
recommendations for improvement or may recommend the
dismissal of the professional in accordance with the provisions of
section eight of this article.

& (h) This subsection applies to all classroom teachers
irrespective of the process under which they are evaluated.

(1) Lesson plans are intended to serve as a daily guide for
teachers and substitutes for the orderly presentation of the
curriculum. Lesson plans may not be used as a substitute for
observations by an administrator in the performance evaluation
process. A classroom teacher, as defined in section one, article one
of this chapter, may not be required to post his or her lesson plans
on the Internet or otherwise make them available to students and
parents or to include in his or her lesson plans any of the following:
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(A) Teach and reteach strategies;
(B) Write to learn activities;

(C) Cultural diversity;

(D) Color coding; or

(E) Any other similar items which are not required to serve as
a guide to the teacher or substitute for daily instruction;

(2) The Legislature finds that classroom teachers must be free
of unnecessary paper work so that they can focus their time on
instruction. Therefore, classroom teachers may not be required to
keep records or logs of routine contacts with parents or guardians;

(3) Nothing in this subsection may be construed to prohibit
classroom teachers from voluntarily posting material on the
Internet; and

(4) Nothing in article three-c of this chapter may be construed
to negate the provisions of this subsection.

ARTICLE 3. TRAINING, CERTIFICATION, LICENSING,
PROFESSIONAL DEVELOPMENT.

§18A-3-1. Teacher preparation programs; program approval
and standards; authority to issue teaching certificates.

(a) The education of professional educators in the state is under
the general direction and control of the state board after
consultation with the Secretary of Education and the Arts and the
Chancellor for Higher Education who shall represent the interests
of educator preparation programs within the institutions of higher
education in this state as defined in section two, article one, chapter
eighteen-b of this code.

The education of professional educators in the state includes all
programs leading to certification to teach or serve in the public
schools. The programs include the following:
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(1) Programs in all institutions of higher education, including
student teaching and teacher-in-residence programs as provided in
this section;

(2) Beginning teacher induction programs;

(3) Granting West Virginia certification to persons who
received their preparation to teach outside the boundaries of this
state, except as provided in subsection (b) of this section;

(4) Alternative preparation programs in this state leading to
certification, including programs established pursuant to the
provisions of sections one-a, one-b, one-c, one-d, one-e, one-f, one-
g, one-h and one-i of this article and programs which are in effect
on the effective date of this section; and

(5) Continuing professional education, professional
development and in-service training programs for professional
educators employed in the public schools in the state.

(b) After consultation with the Secretary of Education and the
Arts and the Chancellor for Higher Education, the state board shall
adopt standards for the education of professional educators in the
state and for awarding certificates valid in the public schools of this
state. The standards include, but are not limited to the following:

(1) A provision for the study of the history and philosophical
foundations of Western Civilization and the writings of the
founders of the United States of America;

H (2) A provision for the study of multicultural education. As
used in this section, multicultural education means the study of the
pluralistic nature of American society including its values,
institutions, organizations, groups, status positions and social roles;

&) (3) A provision for the study of classroom management
techniques, including methods of effective management of
disruptive behavior including societal factors and their impact on
student behavior; and
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3} (4) A teacher from another state shall be awarded a teaching
certificate for a comparable grade level and subject area valid in
the public schools of this state, subject to section ten of this article,
if he or she has met the following requirements:

(A) Holds a valid teaching certificate or a certificate of
eligibility issued by another state;

(B) Has graduated from an educator preparation program at a
regionally accredited institution of higher education or from
another educator preparation program;

(C) Possesses the minimum of a bachelor’s degree; and

(D) Meets all of the requirements of the state for full
certification except employment.

(c) The state board may enter into an agreement with county
boards for the use of the public schools in order to give prospective
teachers the teaching experience needed to demonstrate
competence as a prerequisite to certification to teach in the West
Virginia public schools.

(d) An agreement established pursuant to subsection (c) of this
section shall recognize student teaching as a joint responsibility of
the educator preparation institution and the cooperating public
schools. The agreement shall include the following items:

(1) The minimum qualifications for the employment of public
school teachers selected as supervising teachers, including the
requirement that field-based and clinical experiences be supervised
by a teacher fully certified in the state in which that teacher is
supervising;

(2) The remuneration to be paid to public school teachers by
the state board, in addition to their contractual salaries, for
supervising student teachers;

(3) Minimum standards to guarantee the adequacy of the
facilities and program of the public school selected for student
teaching;
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(4) Assurance that the student teacher, under the direction and
supervision of the supervising teacher, shall exercise the authority
of a substitute teacher;

(5) A provision requiring any higher education institution with
an educator preparation program to document that the student
teacher’s field-based and clinical experiences include participation
and instruction with multicultural, at-risk and exceptional children
at each programmatic level for which the student teacher seeks
certification; and

(6) A provision authorizing a school or school district that has
implemented a comprehensive beginning teacher induction
program, to enter into an agreement that provides for the training
and supervision of student teachers consistent with the educational
objectives of this subsection by using an alternate structure
implemented for the support, supervision and mentoring of
beginning teachers. The agreement is in lieu of any specific
provisions of this subsection and is subject to the approval of the
state board.

(e) Teacher-in-residence programs. —

(1) In lieu of the provisions of subsections (c) and (d) of this
section and subject to approval of the state board, an institution of
higher education with a program for the education of professional
educators #-thestate approved by the state board may enter into an
agreement with county boards for the use of teacher-in-residence
programs in the public schools.

(2) A ‘teacher-in-residence program’ means an intensively
supervised and mentored residency program for prospective
teachers during their senior year that refines their professional
practice skills and helps them gain the teaching experience needed
to demonstrate competence as a prerequisite to certification to
teach in the West Virginia public schools.

(3) The authorization for the higher education institution and
the county board to implement a teacher-in-residence program is
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subject to state board approval. The provisions of the agreement
include, but are not limited to, the following items:

(A) A requirement that the prospective teacher in a teacher-in-
residence program has completed all other preparation courses and
has passed the appropriate basic skills and subject matter test or
tests required by the state board for teachers to become certified in
the area for which licensure is sought;

(B) A requirement that the teacher-in-residence serve only in a
teaching position in the county which has been posted and for
which no other teacher fully certified for the position has been
employed;

(C) Specifics regarding the program of instruction for the
teacher-in-residence setting forth the responsibilities for
supervision and mentoring by the higher education institution’s
educator preparation program, the school principal, and peer
teachers and mentors, and the responsibilities for the formal
instruction or professional development necessary for the teacher-
in-residence to perfect his or her professional practice skills. The
program also may include other instructional items as considered
appropriate.

(D) A requirement that the teacher-in-residence hold a teacher-
in-residence permit qualifying the individual to teach in his or her
assigned position as the teacher of record;

(E) A requirement that the salary and benefit costs for the
position to which the teacher-in-residence is assigned shall be used
only for program support and to pay a stipend to the teacher-in-
residence as specified in the agreement, subject to the following:

(i) The teacher-in-residence is a student enrolled in the teacher
preparation program of the institution of higher education and is
not a regularly employed employee of the county board;

(i1) The teacher-in-residence is included on the certified list of
employees of the county eligible for state aid funding the same as
an employee of the county at the appropriate level based on their
permit and level of experience;
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(iii) All state-aid-funding due to the county board for the
teacher-in-residence shall be used only in accordance with the
agreement with the institution of higher education for support of
the program as provided in the agreement, including costs
associated with instruction and supervision as set forth in
paragraph (C) of this subdivision;

(iv) The teacher-in-residence is provided the same liability
insurance coverage as other employees; and

(v) All state aid funding due to the county for the teacher-in-
residence and not required for support of the program shall be paid
as a stipend to the teacher-in-residence: Provided, That the stipend
paid to the teacher-in-residence shall be no less than sixty-five
percent of all state aid funding due the county for the teacher-in-
residence.

(F) Other provisions that may be required by the state board.

(f) In lieu of the student teaching experience in a public school
setting required by this section, an institution of higher education
may provide an alternate student teaching experience in a
nonpublic school setting if the institution of higher education meets
the following criteria:

(1) Complies with the provisions of this section;

(2) Has a state board approved educator preparation program;
and

(3) Enters into an agreement pursuant to subdivisions (g) and
(h) of this section.

(g) At the discretion of the higher education institution, an
agreement for an alternate student teaching experience between an
institution of higher education and a nonpublic school shall require
one of the following:

(1) The student teacher shall complete at least one half of the
clinical experience in a public school; or
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(2) The educator preparation program shall include a
requirement that any student performing student teaching in a
nonpublic school shall complete the following:

(A) At least two hundred clock hours of field-based training in
a public school; and

(B) A course, which is a component of the institution’s state
board approved educator preparation program, that provides
information to prospective teachers equivalent to the teaching
experience needed to demonstrate competence as a prerequisite to
certification to teach in the public schools in West Virginia. The
course also shall include instruction on at least the following
elements:

(i) State board policy and provisions of this code governing
public education;

(i1)) Requirements for federal and state accountability,
including the mandatory reporting of child abuse;

(ii1) Federal and state mandated curriculum and assessment
requirements, including multicultural education, safe schools and
student code of conduct;

(iv) Federal and state regulations for the instruction of
exceptional students as defined by the Individuals with Disabilities
Education Act, 20 U.S.C. §1400 ef seq.; and

(v) Varied approaches for effective instruction for students
who are at-risk.

(h) In addition to the requirements set forth in subsection (g) of
this section, an agreement for an alternate student teaching
experience between an institution of higher education and a
nonpublic school shall include the following:

(1) A requirement that the higher education institution with an
educator preparation program shall document that the student
teacher’s field-based and clinical experiences include participation
and instruction with multicultural, at-risk and exceptional children
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at each programmatic level for which the student teacher seeks
certification; and

(2) The minimum qualifications for the employment of school
teachers selected as supervising teachers, including the
requirement that field-based and clinical experiences be supervised
by a teacher fully certified in the state in which that teacher is
supervising.

(i) The state superintendent may issue certificates as provided
in section two-a of this article to graduates of educator preparation
programs and alternative educator preparation programs approved
by the state board. The certificates are issued in accordance with
this section and rules adopted by the state board. aftereonsultation

with the Seerctary of Education and the Arts and the Chancellor for
Wicher Educati

(1) A certificate to teach may be granted only to a person who
meets the following criteria:

(A) Is a citizen of the United States, except as provided in
subdivision (2) of this subsection;

(B) Is of good moral character;

(C) Is physically, mentally and emotionally qualified to
perform the duties of a teacher; and

(D) Is at least eighteen years of age on or before October 1 of
the year in which his or her certificate is issued.

(2) A permit to teach in the public schools of this state may be
granted to a person who is an exchange teacher from a foreign
country or an alien person who meets the requirements to teach.

(j) In consultation with the Secretary of Education and the Arts
and the Chancellor for Higher Education Institutions of higher
education approved for educator preparation may cooperate with
cach other, with-thecenterforprofesstonal-developmentand with
one or more county boards and with one or more regional education
service agencies to organize and operate centers to provide selected
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phases of the educator preparation program. The phases include,
but are not limited to the following:

(1) Student teaching and teacher-in-residence programs;
(2) Beginning teacher induction programs;
(3) Instruction in methodology; and

(4) Seminar programs for college students, teachers with
provisional certification, professional support team members and
supervising teachers.

By mutual agreement, the institutions of higher education,-the

center—for—professional—development—and county boards and

regional education service agencies may budget and expend funds
to operate the centers through payments to the appropriate fiscal

office of the participating institutions, the-centerfor-professional
development and the county boards and regional education service

agencies.

(k) The provisions of this section do not require discontinuation
of an existing student teacher training center or school which meets
the standards of the state board.

(1) All institutions of higher education approved for educator
preparation in the 1962-63 school year continue to hold that
distinction so long as they meet the minimum standards for
educator preparation. Nothing in this section infringes upon the
rights granted to any institution by charter given according to law
previous to the adoption of this code.

(m) Definitions. — For the purposes of this section, the
following words have the meanings ascribed to them unless the
context clearly indicates a different meaning:

(1) “‘Nonpublic school’ means a private school, parochial
school, church school, school operated by a religious order or other
nonpublic school that elects to meet the following conditions:
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(A) Comply with the provisions of article twenty-eight, chapter
eighteen of this code;

(B) Participate on a voluntary basis in a state operated or state
sponsored program provided to this type school pursuant to this
section; and

(C) Comply with the provisions of this section;

(2) ‘At-risk’ means a student who has the potential for
academic failure, including, but not limited to, the risk of dropping
out of school, involvement in delinquent activity or poverty as
indicated by free or reduced lunch status; and

(3) ‘Exceptional child” or ‘exceptional children’ has the
meaning ascribed to these terms pursuant to section one, article
twenty, chapter eighteen of this code, but, as used in this section,
the terms do not include gifted students.

§18A-3-1d. Alternative program rules; necessary contents.
(a) Alternative program rules. —

(1) The State Board shall promulgate a legislative rule or rules
in accordance with article three-b, chapter twenty-nine-a of this
code containing procedures for the approval and operation of
alternative teacher education programs as provided in this article.
The State Board shall promulgate separate procedures for
alternative programs for classroom teachers, alternative programs
for highly qualified special education teachers, and additional
alternative programs to prepare highly qualified special education
teachers. These procedures shall be separate from the state board’s
other procedures for approving standard teacher education
programs.

(2) Before promulgating a rule or rules, the state Board shall
consult with the Secretary of Education and the Arts and the
Chancellor of the Higher Education Policy Commission.
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(3) Before adopting a rule or rules, the state board shall submit
its proposed rule or rules to the Legislative Oversight Commission
on Education Accountability for review.

(b) Necessary contents. — The state board’s rule or rules shall
include, at a minimum, the following elements:

(1) An orderly set of deadlines, forms and guidance to govern:

(A) A partnership’s process for applying to become an
approved education provider;

(B) The state board’s process for reviewing and acting on a
partnership’s application;

(C) An approved education provider’s process for seeking
persons to enroll in an alternative program; and

(D) A person’s process for enrolling in an approved education
provider’s alternative program,;

(2) Procedures for determining whether a partnership
agreement complies with sections one-b and one-c of this article;

(3) Procedures for determining whether a partnership
agreement complies with any additional requirements contained in
the state board’s rule or rules;

(4) Standards for how often and for what lengths of time an
alternative program teacher must observe in a mentor’s classroom,;

(5) Guidelines for determining what tuition or other charges an
approved education provider may impose relating to an alternative
program;

(6) A list of the test or tests that a person must pass if he or she
seeks a certification to teach American Sign Language; and

(7) A list of the test or tests that a person must pass if he or she
seeks a certification to teach in selected vocational and technical
areas.
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§18A-3-2¢c. Minimum qualities, proficiencies and skills
required of principals; state board rule.
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tEstablistinent-of-standards—— On or before Oetober—5
1996 October 1, 2017, the state board shall appreve-and promulgate
rules in accordance with article three-b, chapter twenty-nine-a of
this code regarding the minimum qualities, proficiencies and skills
that will be required of principals after Janwaryl- 41997 July 1, 2018.
The state board shall promulgate and may, from time to time,
amend such rules. The rules promulgated by the state board shall
address at least the following:




2017] HOUSE OF DELEGATES 1263

(1) Instructional leadership and management techniques,
including, but not limited to, the standards for high quality schools,
the school accreditation process and strategic planning for
continuous improvement;

b (2) Staff relations, including, but not limited to, the
development and use of skills necessary to make a positive use of
faculty senates, manage faculty and staff with courtesy and mutual
respect, coach and motivate employees, and build consensus as a
means of management;

) (3) School community leadership qualities, including, but
not limited to, the ability to organize and leverage community
initiative, communicate effectively, work effectively with local
school improvement councils, manage change, resolve conflict and
reflect the highest personal values;

3} (4) Educational proficiencies, including, but not limited to,
knowledge of curriculum, instructional techniques, student
learning styles, student assessment criteria, school personnel
performance, evaluation skills and family issues; and

(4) Administrative skills, including, but not limited to,
organizational, fiscal, public policy and total quality management
skills and techniques.
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§18A-3-8. County professional staff development councils.

The Legislature finds the professional expertise and insight of
the classroom teacher to be an invaluable ingredient in the
development and delivery of staff development programs which
meet the needs of classroom teachers.

Therefore, a professional staff development council comprised
of proportional representation from the major school levels and
from vocational, special education and other specialties in
proportion to their employment numbers in the county shall be
established in each school district in the state in accordance with
rules adopted by the State Board of Education. Nominations of
instructional personnel to serve on the county staff development
council may be submitted by the faculty senates of the district to
the county superintendent who shall prepare and distribute ballots
and tabulate the votes of the counties instructional personnel voting
on the persons nominated. Each county staff development council
shall consist of between nine and fifteen members at the discretion
of the county superintendent based on the size of the county. The
councils have final authority to propose staff development
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programs for their peers based upon

rides established by statute and
the-counetl-on-professional-edueation an analysis of the individual

and collective needs of the schools of the county as indicated by
their strategic plans.

The county superintendent or a designee has an advisory,
nonvoting role on the council. The county board shall make
available an amount equal to one tenth of one percent of the
amounts provided in accordance with section four, article nine-a,
chapter eighteen of this code and credit the funds to an account to
be used by the council to fulfill its objectives. The local board has
final approval of all proposed disbursements.

Any funds credited to the council during a fiscal year, but not
used by the council, shall be carried over in the council account for
use in the next fiscal year. These funds are separate and apart from,
and in addition to, those funds to be credited to the council pursuant
to this section. At the end of each fiscal year, the council shall
report to each faculty senate chairperson the amount of funds
carried over into the next fiscal year.

ARTICLE 3C. IMPROVING TEACHING AND LEARNING.
§18A-3C-1. Findings; purposes and definition.
(a) The Legislature makes the following findings:

(1) Processes set forth in this article for the performance
evaluation of professional personnel teacher and the induction and
professional growth is of teachers and leaders are not intended to
make up for substandard initial preparation, efteachers; but instead
is are intended to build on a solid foundation created by the teacher
and principal preparation programs. Therefore, the Legislature
expects the teacher preparation programs to graduate teachers and
leaders who can perform at a level that increases student
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achievement. The Legislature expects that the processes set forth
in this article will allow a teacher and principal to excel beyond that
level in the classroom_and school leadership positions;

(2) The comprehensive system of support provided fer in this

article should be implemented in a way that;-as-compared-with-the

beginning teacher —nternshipsystemmuch - more oflectively
provides for the professional growth of teachers and principals;

(3) In order for the comprehensive system of support to much
more effectively pr0V1de for the professwnal growth for of teachers

and principals, f

professional development resources must be focused in the most

cost effective manner on the unique needs of individual schools,
including their professional personnel evaluation data. to increase
the school’s capacity to improve student performance and progress:
and

(4) Although the quality of the teacher in the classroom is
extremely important to the academic achievement of students,
students cannot learn if they are not in the classroom. Therefore,
attending school on a regular basis is of utmost importance to the
academic success of students.

(b) The purpose of this article is to create a comprehensive
infrastructure that routinely supports a continuous process for
improving teaching and learning. Its focus is on developing strong
teaching and school leadership, without which effective learning
does not occur. The general components of this infrastructure
include the following:

(1) High-quality teacher and principal preparation, induction
and evaluation;

(2) Universal support for emerging teachers and principals
including comprehensive rew teacher induction and support for
(A) Beginning teachers, student teachers, teachers teaching in
assignments for which they have less than a full professional
credential and teacher candidates pursuing certification through an
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alternative route; and (B) Beginning principals, assistant principals
and vocational administrators, and principals beginning a new
assignment at a school with a significantly different grade level

configuration;

(3) Evaluation of the performance of teachers and leaders in
demonstrating high quality professional practice, leadership and
collaboration and the resulting growth in student learning;

(4) Focused improvement in teaching and learning through the
use of evaluation data to inform the delivery of professional
development and additional supports to improve teaching based on
the evaluation results and to inform the need for improvements in
teacher preparation programs; and

(5) The creation of a leadership culture that seeks and builds
powerful alliances among all stakeholders focused on continuous
growth in student learning.

(c) For purposes of this article ‘professional personnel’
includes classroom teachers, assistant principals and principals as
defined in section one, article one chapter eighteen-a of this code.

§18A-3C-2. Performance evaluations of professional
personnel.




1268 JOURNAL OF THE [March 23

“Iheﬂ they al e e?“ﬁh“ ”I*E}‘*Eethe.*ffel \ isions of this-chapter and

(a) The provisions of this artiele section govern for the
performance evaluation of classroom teachers, principals and
assistant principals employed in these public schools and school
systems. To the extent that this artiele section conflicts with the
provisions of section twelve, article two of this chapter relating to
professional personnel performance evaluations, this artiele section

shall govern. lh&sta{&be&rd—shaﬂ—s&b&n{—a—repeft—eﬂ—fts—pl&n—fef

(b) Before Jaly12043 July 1, 2017, the state board shall adopt
a legislative rule in accordance with article three-b, chapter twenty-

nine-a of'this code, for annually evaluating the performance of each

professmnal person. eaeh—ye&r—"lih%sta{ebeafd—shaﬂ—submt—adfaﬁ

propesed—rule—prior—to—adoeption- The rule shall provide for

performance evaluations of professional personnel to be conducted
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in accordance with this section in each school and school system.

bosinmine with the 2012 vool

(c) (1) The process adopted by the state board for evaluating
the performance of classroom teachers shall incorporate at least the
following:

(A) Alignment with the West Virginia Professional Teaching
Standards adopted by the state board that establish the foundation
for educator preparation, teacher assessment and professional
development throughout the state;

(B) Employment of the professional teaching standards to
provide explicit and extensive measures of the work of teaching
and what teachers must know and be able to do and provide
evaluative measures of educator performance; and

(C) The use of two pieces of evidence at two points in time over
the instructional term to demonstrate student learning as an
indicator of educator performance. and

(D) Fhe-useof sehool’s schoolwide student learning-growth
as—measured by Ehe; Sltlatel ide SHH“*I*QH‘EI . &SISESSHI*E’BEI as—an

(2) Eighty percent of the evaluation shall be based on an
appraisal of the educator’s ability to perform the critical standard
elements of the professional teaching standards. The appraisal shall
include conferences with the evaluator reinforced through
observation. Eifteen Twenty percent of the evaluation shall be
based on evidence of the learning of the students assigned to the
educator in accordance with paragraph (C), subd1v1510n (1) of this

(d) (1) The process adopted by the state board for evaluating
the performance of principals and assistant principals shall include
at least the following:
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(A) Alignment with the West Virginia Professional Leadership
Standards adopted by the state board establishing the responsibility
of principals for the collective success of their school including the
learning, growth and achievement of students, staff and self;

(B) Employment of the professional leadership standards to
provide explicit and extensive measures of the work of school
leadership focused on the continuous improvement of teaching and
learning. The process shall include conferences and goal setting
with the superintendent or his or her designee and the use of a
survey of stakeholders to assist in identifying the needs and
establishing the goals for the school and the principal. The survey
shall be distributed to at least the following stakeholders: Students,
parents, teachers and service personnel. The evaluative measures
shall include the use of data, evidence and artifacts to confirm the
principal’s performance on achieving the goals established by the
principal and superintendent; and

(C) The use of two pieces of evidence at two points in time over
the instructional term to demonstrate the growth in student learning
at the school. ;and

(2) Eighty percent of the evaluation shall be based on an
appraisal of the principal’s or the assistant principal’s ability to
perform the critical standard elements of the professional
leadership standards and achieve the goals established for the
principal and the school. Eifteer Twenty percent of the evaluation
shall be based on evidence of the learning of the students assigned
to the school in accordance with paragraph (C), subdivision (1) of

this SubSGCthH—&ﬁd—ﬁ*f&p&F&%ﬁFGﬁth&%V&L&&H@ﬁ—Shﬁl—HB%bﬂS%d—Gﬂ

(e) Evaluations of the performance of professional personnel
shall serve the following purposes:
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(1) Serve as a basis for the improvement of the performance of
the professional personnel in their assigned duties;

(2) Serve as the basis for providing professional development
specifically targeted on the area or areas identified through the
evaluation process as needing improvement. If possible, this
targeted professional development should be delivered at the
school-site using collaborative processes, mentoring or coaching or
other approaches that maximize use of the instructional setting;

(3) Serve as the basis for establishing priorities for the
provision of county-level professional development when
aggregate evaluation data from the county’s schools indicates an
area or areas of needed improvement;

(4) Serve as a basis for informing the teacher preparation
programs in this state of an area or areas of needed improvement
in the programs, or informing a specific program of needed
improvement, when state-level aggregate evaluation data indicates
that beginning teachers who have graduated from the program have
specific weaknesses;

(5) Provide an indicator of level of performance of the
professional personnel;

(6) Serve as a basis for programs to increase the professional
growth and development of professional personnel; and

(7) Serve as documentation for a dismissal on the grounds of
unsatisfactory performance.

(f) The rule adopted by the state board shall include standards
for performance of professional personnel and the criteria to be
used to determine whether their performance meets the standards.
The rule also shall include guidance on best practices for providing
time within the school day for teachers subject to performance
evaluations under this section to participate in the collaborative
mentoring or coaching and planning processes necessary for
execution of the performance evaluation process and achieving
advanced levels of performance.
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(g) The rule adopted by the state board shall include provisions
for written improvement plans when necessary to improve the
performance of the professional personnel. The written
improvement plan shall be specific as to what improvements are
needed in the performance of the professional personnel and shall
clearly set forth recommendations for improvements including
recommendations for additional education and training of
professionals subject to recertification. Professional personnel
whose performance evaluation includes a written improvement
plan shall be given an opportunity to improve his or her
performance through the implementation of the plan.

(h) A professional person whose performance is considered to
be unsatisfactory shall be given written notice of his or her
deficiencies. A written improvement plan to correct these
deficiencies shall be developed by the employing county board and
the employee. The professional person shall be given a reasonable
period of time, not exceeding twelve months, to accomplish the
requirements of the improvement plan and shall receive a written
statement of the resources and assistance available for the purposes
of correcting the deficiencies. If the next performance evaluation
shows that the professional is now performing satisfactorily, no
further action may be taken concerning the original performance
evaluation. If the evaluation shows that the professional is still not
performing satisfactorily, the evaluator either shall make additional
written recommendations for improvement or may recommend the
dismissal of the professional personnel in accordance with the
provisions of section eight, article two of this chapter.

(i) No person may evaluate professional personnel for the
purposes of this section unless the person has an administrative
certificate issued by the state superintendent and has successfully
completed education and training in evaluation skills threugh-the

; cossional_devel ’ ol Lueati
tratning approved by the state board, which will enable the person
to make fair, professional, and credible evaluations of the
personnel whom the person is responsible for evaluating.

(j) Prior to implementation of the evaluation process pursuant
to this section at a school, each affected employee shall be given
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training to ensure that the employees have a full understanding of
the purposes, instruments and procedures used in evaluating their
performance. Thereafter, this training shall be held annually at the
beginning of the employment term.

§18A-3C-3. Comprehensive system for teacher and leader
induction and professional growth.

(a) The intent of the Legislature is to allow for a multistep
statewide implementation of a comprehensive system of support

for building professional practice ef—beginning—teachers;
spectietththose—on—the—iind—and—ntermediateprosressions

consistent with sound educational practices and resources
available. In this regard, it is the intent of the Legislature that the
transition—of—schools—and—sehool—systems—to—a comprehensive
system of support that—inelades shall incorporate support for
improved professional performance that is targeted on deficiencies
identified through the educator personnel evaluation process and
incorporated into the strategic plans for continuous improvement

of schools and school systems. will-be—implemented-conecurrent
o & f ; | Y .
two-of this-article Further, because of significant variability among
the counties, not only in the size of their teaching force, distribution
of facilities and available resources, but also because of their
varying needs, the Legislature intends for the implementation of
this section to be accomplished in a manner that provides adequate
flexibility to the counties to design and implement a
comprehensive system of support for improving professional
performance that best achieves the goals of this section within the
county. Finally, because of the critical importance of ensuring that
all teachers perform at the accomplished level or higher in the
delivery of instruction that at least meets the West Virginia
Professional Teaching Standards and because achieving this
objective at a minimum entails providing assistance to address the
needs as indicated by the data informed results of annual
performance evaluations, including the self-assessed needs of the
teachers themselves, the Legislature expects the highest priority for
county, regional and state professional development will be on
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meeting these needs and that the transition to a comprehensive
system of support for improving professional practice will reflect
substantial redirection of existing professional development
resources toward this highest priority.

(b) On or before FJaly1;2642 July 1, 2017, the state board shall
publish guidelines on the design and implementation of a

comprehensive system of support for improving professional
practice. The purpose of the guidelines is to assist the county board
with the design and implementation of a system that best achieves
the goals of this section within the county. The guidelines may
include examples of best practices and resources available to
county boards to assist them with the design and implementation
of a comprehensive system.

) (c) Effective for the school year beginning July12043 July
1, 2017, and thereafter, a county board is not eligible to receive

state funding appropriated for the purposes of this section or any
other provision of law related to beginning teacher_and principal
internships and mentor teachers and principals unless it has
adopted a plan for implementation of a comprehensive system of
support for improving professional practice, the plan has been
verified by the state board as meeting the requirements of this
section and the county is implementing the plan. The plan shall
address the following:

(1) The manner in which the county will provide the strong
school-based support and supervision that will assist beginning
teachers in developing instructional and management strategies,
procedural and policy expertise, and other professional practices
they need to be successful in the classroom and perform at the
accomplished level. Nothing in this subdivision prohibits a school
or school system that was granted an exception or waiver from
section two-c, article three of this chapter prior to the effective date
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of this section from continuing implementation of the program in
accordance with the exception or waiver;

(2) The manner in which the county will provide the strong
support_and supervision that will assist beginning principals in
developing instructional leadership, supervisory and management
strategies, procedural and policy expertise, and other professional
practices they need to be successful in leading continuous school
improvement and performing at the accomplished level or above;

) (3) The manner in which the county in cooperation with the
teacher preparation programs in this state will provide strong
school-based support and assistance necessary to make student
teaching a productive learning experience;

3} (4) The manner in which the county will use the data from
the educator performance evaluation system to serve as the basis
for providing professional development specifically targeted on the
area or areas identified through the evaluation process as needing
improvement. If possible, this targeted professional development
should be delivered at the school-site using collaborative
processes, mentoring or coaching or other approaches that
maximize use of the instructional setting;

& (5) The manner in which the county will use the data from
the educator performance evaluation system to serve as the basis
for establishing priorities for the provision of county-level
professional development when aggregate evaluation data from the
county’s schools indicates an area or areas of needed improvement;

&) (6) If a county uses master teachers, mentors, academic
coaches or any other approaches using individual employees to
provide support, supervision or other professional development or
training to other employees for the purpose of improving their
professional practice, the manner in which the county will select
each of these individual employees based upon demonstrated
superior performance and competence as well as the manner in
which the county will coordinate support for these employees.
D ; .o L

Ao a\ he emnlovimento O




1276 JOURNAL OF THE [March 23

le £ ¢ this el i | .  said .
seven-a-to-tudee the qualifications-of theapphicants [171the dutics of

the position are to provide mentoring to an individual teacher at
only one school, then priority shall being be given to applicants
employed at the school at which those duties will be performed;

€6} (7) The manner in which the county will use local resources
available, including, but not limited to, funds for professional
development and academic coaches, to focus on the priority
professional development goals of this section;

A (8) The manner in which the county will adjust its
scheduling, use of substitutes, collaborative planning time,
calendar or other measures as may be necessary to provide
sufficient time for professional personnel to accomplish the goals
of this section as set forth in the county’s plan; and

) (9) The manner in which the county will monitor and
evaluate the effectiveness of implementation and outcomes of the
county system of support for improving professional practice.

te) (d) Effective the school year beginning July12643 July 1,
2017, and thereafter, appropriations for beginning teacher and

principal mentors and internships and any new appropriation which
may be made for the purposes of this section shall be expended by
county boards only to accomplish the activities as set forth in their
county plan pursuant to this section. Effective the school year
beginning July 1, 2043 2017, and thereafter, no specific level of
compensation is guaranteed for any employee service or
employment as a mentor and such service or employment is not
subject to the provisions of this code governing extra duty

contracts. exeept as provided in subdivision (3). subscction (¢) of
this-seetion

6 (e)The Legislative Oversight Commission on Education
Accountability shall review the progress of the implementation of
this article and may make any recommendations it considers
necessary to the Legislature during the 2043 2018 regular
legislative session.
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CHAPTER 18B. HIGHER EDUCATION.
ARTICLE 16. HEALTH CARE EDUCATION.
§18B-16-5. Powers and duties of the vice chancellor.

In addition to all other duties assigned to the vice chancellor by
the beard-eftrustees Higher Education Policy Commission, the
vice chancellor shall:

(a) Provide assistance to communities in planning an
educational and clinical component for the primary health care
education sites;

(b) Coordinate and approve the provision of faculty members,
students, interns and residents at the education sites;

(c) Report directly to the beard-ef-trastees Higher Education
Policy Commission regarding the rural health initiative;

(d) Oversee the administration of the Kellogg foundation grant;

(e) Coordinate the rural health initiative with the allied health
care education programs within the state college system and
community college systems;

(f) Prepare the budget for the rural health initiative and submit
the budget to the—beard—eftrustees Higher Education Policy
Commission for their approval;

(g) Distribute the funds which were appropriated to the beard
of trustees—and-the-secretary of the Department of Education and

the arts ;—bytheTFegislatare and the Higher Education Policy

Commission for the rural health initiative;

(h) Mediate any disputes between the institutions of higher
education regarding the rural health initiative;
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& (1) Consult with the joint—eommission—for—voeational-

haical onal_ed . Blished 1 . ,
article—three-a Council for Community and Technical College
Education established under section three, article two-b of this
chapter on the coordination of the education of student practical
nurses with the rural health initiative; and

da (j) Perform such other duties as may be prescribed by this
article or as may be necessary to effectuate the provisions of this
article.

§18B-16-8. Allocation of appropriations.

(a) The primary health care education sites established under
this article shall be supported financially in part from line item
appropriations to the university of West Virginia health sciences
account. Funds shall be distributed to the state’s schools of
medicine upon consideration of the recommendations of the vice
chancellor. Appropriations to the university of West Virginia
health sciences account to support the rural health initiative shall
be by line item, with at least one line item designated for primary
health education program support at the schools of medicine and at
least one line item designated for rural health initiative site support.

(b) The vice chancellor shall require each school of medicine
to submit a detailed proposal which shall state, with specificity,
how each school of medicine will be working to further the goals
and meet the criteria set forth in this article and the amount of
appropriation which would be needed by each school to implement
the proposal.

The vice chancellor shall, giving consideration to sueh the
proposals, prepare a comprehensive plan to be presented to the
board of trustees, which plan shall include a recommendation for
allocations of moneys appropriated for program support and a
recommendation for the allocation of moneys designated for
support of the primary health care education sites commensurate
with each school’s level of participation in such sites.
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(c) Notwithstanding the provisions of section twelve, article
three, chapter twelve of this code, any funds appropriated to the
beard—ef—trustees Higher Education Policy Commission in
accordance with the provisions of this section that remain
unallocated or unexpended at the end of any fiscal year shall may
not expire, shall remain in the line item to which they were
originally appropriated and shall be available in the next fiscal year
to the board of trustees or a school of medicine for allocation or
expenditure for the purposes of this article.

te) (d) Additional financial support shall come from fees
generated by services, from grants and contracts, and from
community resources. Any fees so generated shall be paid to and
expended by the facility established as a primary health care
education site unless an alternative fee arrangement is mutually
agreed upon by the chief administrator of the site and the vice
chancellor for health sciences.”

On the adoption of the amendment, Delegate Rowe demanded
the yeas and nays, which demand was sustained.
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The yeas and nays having been ordered, they were taken (Roll
No. 149), and there were—yeas 39, nays 60, absent and not voting
1, with the yeas and absent and not voting being as follows:

Yeas: Baldwin, Barrett, Bates, Boggs, Brewer, Byrd,
Canestraro, Caputo, Diserio, Eldridge, E. Evans, Ferro,
Fleischauer, Fluharty, Hamilton, Hartman, Hicks, Hornbuckle,
laquinta, Isner, Longstreth, Love, Lovejoy, Lynch, Marcum,
Miley, R. Miller, Moye, Pethtel, Pushkin, Pyles, Robinson,
Rodighiero, Rohrbach, Rowe, Sponaugle, Thompson, Ward and
Williams.

Absent and Not Voting: White.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

On motion of Delegates Nelson and Espinosa, the bill was
amended on page thirty-five, section four, line eighteen, following
the subdivision designation “(4)”, by striking out the word “Five”
and inserting in lieu thereof the word “Six”.

And,

On page thirty-five, section four, line twenty, following the
paragraph designation “(A)”, by striking out the word “Two” and
inserting in lieu thereof the word “Three”.

The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2679, Relating to the possession of
firearms in parks and park facilities; on second reading, coming up
in regular order, was read a second time.

Delegate Pushkin moved to amend the bill on page one, by
striking out the enacting section and inserting in lieu thereof, the
following:

“That §20-2-5 of the Code of West Virginia, 1931, as amended,
be amended and reenacted, to read as follows” and a colon.

And,
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On page one, by striking out §7-11-5 in its entirety.

On the adoption of the amendment, Delegate Marcum
demanded the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 150), and there were—yeas 7, nays 92, absent and not voting
1, with the yeas and absent and not voting being as follows:

Yeas: Caputo, Fleischauer, Hornbuckle, Lane, Pushkin, Pyles
and Rowe.

Absent and Not Voting: White.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2702, Relating to excused absences for
personal illness from school; on second reading, coming up in
regular order, was read a second time.

On motion of Delegate Cowles, the bill was amended on page
two, section four, line twelve, by striking out subparagraph (ii) in
its entirety and inserting in lieu thereof a new subparagraph (ii) to
read as follows:

“(i1) Personal illness or injury of the student’s parent, guardian,
custodian, or family member: Provided, That the excuse must
provide a reasonable explanation for why the student’s absence
was necessary and caused by the illness or injury in the family:
Provided, however, That the principal may request additional
documentation including, but not limited to, a statement from a
medical, osteopathic or chiropractic physician, physician’s
assistant, or nurse practitioner confirming the existence of the
family member’s illness or injury”” and a semicolon.

On page two, section four, line thirty-two, by striking out
subdivision (4) in its entirety and inserting in lieu thereof a new
subdivision (4) to read as follows:
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“(4) All documentation relating to absences shall be provided
to the school not later than three instructional days after the first
day the student returns to school.”

And,

On page three, section four, line forty-seven, by striking the
word “shall” and inserting in lieu thereof the word “may”.

On motion of Delegate Summers, the bill was amended on page
two, section four, line thirty-four, by striking out subsection (b) in
its entirety and re-lettering the remaining subsections accordingly.

The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2709, Authorizing the City of South
Charleston to levy a special district excise tax; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 2734, Authorizing a method for the
collection and remittance of property taxes related to dealers’
heavy equipment inventory; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.

H. B. 2774, Defining special aircraft property; on second
reading, coming up in regular order, was read a second time and
ordered to engrossment and third reading.

Com. Sub. for H. B. 2805, Finding and declaring certain
claims against the state and its agencies to be moral obligations of
the state; on second reading, coming up in regular order, was read
a second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 3093, Establishing Broadband
Enhancement and Expansion Policies; on second reading, coming
up in regular order, was read a second time and ordered to
engrossment and third reading.
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At 1:24 p.m., on motion of Delegate Cowles, the House of
Delegates recessed until 5:00 p.m.

LRI

Evening Session

EE I

The House of Delegates was called to ordered by The
Honorable Tim Armstead, Speaker.

Reordering of the Calendar

Delegate Cowles announced that the Committee on Rules had
transferred Com. Sub. for S. B. 347, Com. Sub. for H. B. 2763,
Com. Sub. for H. B. 2794, Com. Sub. for H. B. 2799, Com. Sub.
for H. B. 2804, Com. Sub. for H. B. 2850, H. B. 2878, Com. Sub.
for H. B. 2897, Com. Sub. for H. B. 2941 and Com. Sub. for H. B.
3096 on First Reading, Special Calendar, to the House Calendar.

First Reading

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for H. B. 2219, Agriculture, Department of,
Livestock Care Standards,

Com. Sub. for H. B. 2346, Relating to motor vehicle license
plates,

Com. Sub. for H. B. 2515, West Virginia Monument and
Memorial Protection Act of 2017,

Com. Sub. for H. B. 2721, Removing the cost limitation on
projects completed by the Division of Highways,

Com. Sub. for H. B. 2722, Eliminating the financial
limitations on utilizing the design-build program for highway
construction,
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Com. Sub. for H. B. 2724, Relating to creating a pilot program
under the Herbert Henderson Office of Minority Affairs,

H. B. 2745, Adding the examination of Advanced Care
Technician,

H. B. 2788, Allowing military veterans with certain military
ratings to qualify for examinations required of a probationary
firefighter,

Com. Sub. for H. B. 2838, Allowing military veterans who
meet certain qualifications to qualify for examination for license as
an emergency medical technician,

Com. Sub. for H. B. 2841, Requiring board members to have
attended a board meeting in order to be compensated for the
meeting,

Com. Sub. for H. B. 2846, Including high school students
participating in a competency based pharmacy technician
education and training program as persons qualifying to be a
pharmacy technician trainee,

Com. Sub. for H. B. 2935, Relating to state flood protection
planning,

Com. Sub. for H. B. 2948, Establishing timelines for taking
final action on certain permits,

Com. Sub. for H. B. 2949, Exempting specified Division of
Natural Resources’ contracts for some replacement, repair or
design for repairs to facilities from review and approval
requirements,

Com. Sub. for H. B. 2980, Relating to civil lawsuit filing fees
for multiple defendant civil action,

H. B. 3018, Adding definition of correctional employee to the
list of persons against whom an assault is a felony,
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Com. Sub. for H. B. 3020, Relating to criminal penalties for
the offenses of hunting, trapping or fishing on the lands of another
person,

H. B. 3053, Relating to motor vehicle lighting,

Com. Sub. for H. B. 3064, Allowing vehicles of a size and
weight exceeding certain specifications to operate over specified
routes,

H. B. 3101, Creating a misdemeanor for violation of catching,
taking or killing fish within two hundred feet of agency personnel
stocking fish into public waters,

H. B. 3105, Relating to the Licensed Racetrack Modernization
Fund,

And,

H. B. 3106, Relating to increasing the number of limited video
lottery terminals.

At the request of Delegate Cowles and by unanimous consent,
the House of Delegates returned to the Third Order of Business for
the purpose of receiving committee reports.

Committee Reports

Mr. Speaker, Mr. Armstead, Chair of the Committee on Rules,
submitted the following report, which was received:

Your Committee on Rules has had under consideration:

H. C. R. 90, Study on the feasibility of light fidelity (“Li-Fi”),
H. C. R. 91, Alleen Ledson Memorial Bridge,

And,

H. C. R. 92, U.S. Army SGT Eugene Dawson Memorial
Highway,
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And reports the same back with the recommendation that they
each be adopted.

Mr. Speaker, Mr. Armstead, Chair of the Committee on Rules,
submitted the following report, which was received:

Your Committee on Rules has had under consideration:

H. R. 10, Relating to empowering the House Committee on the
Judiciary to investigate allegations of impeachable offenses against
Steven O. Callaghan, Circuit Judge-Elect of the Twenty-Eighth
Judicial Circuit,

And reports the same back with the recommendation that it be
adopted, but that it first be referred to the Committee on the
Judiciary.

The resolution (H. R. 10) was referred to the Committee on the
Judiciary.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2966, Creating the West Virginia Sentencing
Commission,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2966 — “A Bill to amend and reenact §15-
9-4 of the Code of West Virginia, 1931, as amended; and to amend
said code by adding thereto a new article, designated §15-9C-1,
§15-9C-2, §15-9C-3, §15-9C-4 and §15-9C-5, all relating to
creating the West Virginia Sentencing Commission; establishing
the commission as a standing subcommittee of the Governor’s
committee on crime, delinquency and correction; authorizing
commission to seek and utilize funding and grants; setting forth
legislative findings; establishing composition and membership of
commission; setting forth the powers and duties of the commission;
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setting forth objectives for the commission; directing commission
provide annual assessment and recommendations to the
Legislature; and authorizing commission to make additional
recommendations to the Legislature,”

With the recommendation that the committee substitute do
pass.

Delegate Hanshaw, from the Joint Committee on Enrolled
Bills, submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 23™ day of March, 2017, presented to His
Excellency, the Governor, for his action, the following bill, signed
by the President of the Senate and the Speaker of the House of
Delegates:

Com. Sub. for S. B. 302, Supplemental appropriation of
federal funds from Treasury to Division of Human Services.

Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had refused
to recede from its amendment and requested the House of
Delegates to agree to the appointment of a Committee of
Conference of three from each house on the disagreeing votes of
the two houses as to

Com. Sub. for H. B. 2028, Relating to the venue for suits and
other actions against the State.

The message further announced that the President of the Senate
had appointed as conferees on the part of the Senate the following:

Senators Smith, Rucker and Woelfel.

On motion of Delegate Cowles, the House of Delegates agreed
to the appointment of a Committee of Conference of three from
each house on the disagreeing votes of the two houses.

Whereupon,
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The Speaker appointed as conferees on the part of the House of
Delegates the following:

Delegates Hanshaw, Moore and Isner.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had refused
to recede from its amendment and requested the House of
Delegates to agree to the appointment of a Committee of
Conference of three from each house on the disagreeing votes of
the two houses as to

Com. Sub. for H. B. 2099, Defining the act of leaving the
scene of a crash involving death or serious bodily injury as a
felony; Erin’s Law.

The message further announced that the President of the Senate
had appointed as conferees on the part of the Senate the following:

Senators Weld, Maynard and Jeffries.

On motion of Delegate Cowles, the House of Delegates agreed
to the appointment of a Committee of Conference of three from
each house on the disagreeing votes of the two houses.

Whereupon,

The Speaker appointed as conferees on the part of the House of
Delegates the following:

Delegates Zatezalo, Hollen and Canestraro.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Leaves of Absence

At the request of Delegate Cowles, and by unanimous consent,
leave of absence for the day was granted Delegate White.
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Miscellaneous Business

Delegate Hamilton announced that he was absent today when
the vote was taken on Roll No. 144, and that had he been present,
he would have voted “Yea” thereon.

Delegate Summers filed a form with the Clerk’s Office per
House Rule 94b to be added as a cosponsor of H. B. 2453.

Delegate Rohrbach filed a form with the Clerk’s Office per
House Rule 94b to be added as a cosponsor of H. B. 2755.

At 5:24 p.m., the House of Delegates adjourned until 11:00
a.m., Friday, March 24, 2017.
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@
Friday, March 24, 2017

FORTY-FIFTH DAY
[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR]

The House of Delegates met at 11:00 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Thursday, March
23,2017, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Reordering of the Calendar

Delegate Cowles announced that the Committee on Rules had
transferred Com. Sub. for H. B. 2004, Com. Sub. for H. B. 2763,
Com. Sub. for H. B. 2799, Com. Sub. for H. B. 2850 and Com.
Sub. for H. B. 3096 on First Reading, House Calendar, to the
Special Calendar.

Committee Reports

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2704, Prohibiting persons convicted of sexual offenses
against children with whom they hold positions of trust from
holding certification or license valid in public schools,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2704 — “A Bill to amend and reenact
§18A-3-6 and §18A-3-10 of the Code of West Virginia, 1931, as
amended, all relating generally to the licensure or certification of
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teachers, providing that a teacher convicted under chapter sixty-
one, article eight-d, section five shall have his or her certificate or
license automatically revoked and permitting the West Virginia
Department of Education to require a licensee submit to
fingerprints that may be analyzed by the State Police for a state
criminal history record check through the central abuse registry and
then forwarded to the federal bureau of investigation for a national
criminal history record check when the licensee has lived outside
of the State of West Virginia for a period of one year or more since
his or her licensure, or the West Virginia Department of Education
or the school administrator has a reasonable belief that the licensee
has not notified the school administrator of any felony conviction,
conviction of any offense under chapter sixty-one, article eight-b
of this Code, or offenses of similar nature to those in chapter sixty-
one, article eight-b of this Code that have been established under
any other state or the United States,”

With the recommendation that the committee substitute do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2109, Relating to the West Virginia Land Reuse Agency
Authorization Act,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2109 — “A Bill to amend and reenact §31-
18E-9 of the Code of West Virginia, 1931, as amended, relating to
the West Virginia Land Reuse Agency Authorization Act;
including a municipal land bank as an agency that may acquire
property; providing that a municipal land bank may have the right
of first refusal to buy certain tax delinquent property, within
municipal limits, for taxes owed and any related fees before the tax
delinquent property is placed for public auction at tax sales,”
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With the recommendation that the committee substitute do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2520, Prohibiting the use of a tanning device by a person
under the age of eighteen,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2520 — “A Bill to amend and reenact §16-
45-3 of the Code of West Virginia, 1931, as amended, relating to
prohibiting the use of a tanning device by a person under the age
of eighteen,”

With the recommendation that the committee substitute do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2654, Expanding county commissions’ ability to dispose
of county or district property,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2654 — “A Bill to amend and reenact §7-
3-3 of the Code of West Virginia, 1931, as amended, relating to
expanding county commissions’ ability to dispose of county or
district property; adding the ability of county commissions to grant
such property to 501(c)(3) tax exempt organizations operated
exclusively for charitable, educational or scientific purposes;
noting that such sales are not required to be made considering the
property’s present commercial or market value; setting a minimum
value for such sales; revising the requirement that property
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conveyed to volunteer fire department or volunteer ambulance
service reverts back to county commission following termination
of use to account for the 501(c)(3) tax exempt organizations
operated exclusively for charitable, educational or scientific
purposes; and, to provide that such reversionary right may be
disclaimed by the county commission,”

And,

H. B. 2781, Requiring a person desiring to vote to present
documentation identifying the voter to one of the poll clerks,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2781 — “A Bill to amend and reenact §3-
1-34 of the Code of West Virginia, 1931, as amended; and to
amend and reenact §3-2-11 of said code, all relating to voting
procedures; setting forth the effective date for voter identification
requirements passed in the 2016 Legislative session; removing the
requirement that the Division of Motor Vehicles forward
information of persons who decline voter registration to the
Secretary of State; amending the effective date for voter
registration requirements passed in the 2016 Legislative session;
and, providing that the Division of Motor Vehicles shall report to
the Joint Committee on Government and Finance by January 1,
2018 with a full and complete list of all infrastructure they require
to achieve certain purposes,”

With the recommendation that the committee substitutes each
do pass.

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

H. B. 2720, Allowing the School Building Authority to transfer
funds allocated into the School Construction Fund,
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And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2720 — “A Bill to amend and reenact §18-
9D-3 and §18-9D-9 of the Code of West Virginia, 1931, as
amended, all relating to the funding of the School Building
Authority operational costs; continuing a special revenue account,”

H. B. 2776, Creating of special revenue funding sources for the
Division of Labor,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2776 — “A Bill to amend and reenact §21-
3-7 of the Code of West Virginia, 1931, as amended; to amend and
reenact §21-3C-11 of the said code; to amend and reenact §21-3D-
8 of said code; to amend and reenact §21-5-5¢ of said code; to
amend and reenact §21-14-9 of said code; to amend and reenact
§21-16-10 of said code; to amend and reenact §47-1-8, §47-1-20,
§47-1-21 and §47-1-22 of said code; and to amend and reenact §47-
1A-10 and §47-1A-14 of said code, all relating generally to the
Division of Labor; establishing “Steam Boiler Fund”; establishing
“HVAC Fund”; establishing “Plumbing Work Fund”; establishing
“Psychophysiological Examiners Fund”; establishing “Bedding
and Upholstery Fund”; requiring the commissioner to charge
certain fees for steam boilers; authorizing the commissioner to
promulgate legislative and emergency rules to administer and
enforce fees on service persons and service agencies and
businesses using weighing and measuring devices; directing civil
penalty fees to the Weights and Measures Fund; removing
requirement that the commissioner approve applications for
sterilization permits held in states other than West Virginia only
after personal inspection of such sterilizer or disinfector; increasing
maximum fees for the issuance of certificates of operation of
elevators; establishing certain late fees; establishing certain
reissuance fees for revoked or expired permits; increasing certain
fees for sterilizers, manufacturers, shippers or sellers of bedding or
upholstery, upholsters and renovators; and authorizing the
commissioner to promulgate legislative rules,”
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H. B. 2961, Relating generally to charitable bingo games and
charitable raffles,

And reports back a committee substitute therefore, with a new
title, as follows:

Com. Sub. for H. B. 2961 — “A Bill to amend and reenact §47-
20-23 and §47-20-31 of the Code of West Virginia, 1931, as
amended; and to amend and reenact §47-21-21 and §47-21-30 of
said code, all relating to appeals of certain administrative actions
taken by the Tax Commissioner affecting certain charitable bingo
or charitable raffle licensees,”

H. B. 3048, Relating to collection of Tier II fees for chemical
inventories,

And reports back a committee substitute therefore, with the
same title, as follows:

Com. Sub. for H. B. 3048 — “A Bill to amend and reenact §15-
5A-5 of the Code of West Virginia, 1931, as amended, relating to
collection of Tier II fees for chemical inventories,”

And,
H. B. 3102, Relating to selling Hopemont Hospital,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 3102 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §9-5-26, relating to the selling of a certain state owned
health care facility and appurtenances by the Secretary of the
Department of Health and Human Resources; ensuring the transfer
of existing patients and the construction of a replacement facility;
exempting certain laws; creating a fund; implementing a benefits
package for employees; and providing statutory construction,”

With the recommendation that the committee substitutes each
do pass.
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Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

H. B. 2963, Eliminating tax lien waiver requirement for estates
of nonresidents,

And reports the same back, with a title amendment, with the
recommendation that it do pass, as amended.

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

H. B. 2962, Enlarging the authority of the Tax Commissioner
to perform background investigations of employees and
contractors,

H. B. 2967, Relating generally to administration of estates and
trusts,

And,
H. B. 3091, Relating generally to employer withholding taxes,

And reports the same back with the recommendation that they
each do pass.

Messages from the Executive

Mr. Speaker, Mr. Armstead, presented a communication from
His Excellency, the Governor, advising that on March 23,2017, he
approved Com. Sub. for H. B. 2167, Com. Sub. for H. B. 2301,
H. B. 2431, Com. Sub. for H. B. 2542, H. B. 2590 and H. B. 259%4.

Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 339 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §16-52-1, §16-52-2, §16-52-3, §16-52-4, §16-52-5 and
§16-52-6, all relating to creating a legislative coalition on chronic
pain management; setting forth findings and purpose; providing for
administrative functions of the coalition to be performed by
legislative staff; setting forth membership of the coalition;
providing for appointments to be made by the President of the
Senate and the Speaker of the House of Delegates; setting forth
powers and duties of the coalition; setting forth required reporting;
setting forth reporting data elements; providing for compensation
of members; and providing a sunset date”; which was referred to
the Committee on Health and Human Resources.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 362 — “A Bill to amend and reenact §23-
2C-3 of the Code of West Virginia, 1931, as amended; and to
amend and reenact §29-22A-10d and §29-22A-10e of said code, all
relating to authorizing the redirection of certain amounts to the
General Revenue Fund; authorizing the redirection of amounts
collected from certain surcharges and assessments on workers’
compensation insurance policies for periods prior to July 1, 2018;
changing the amount of premium surcharge to be paid by the self-
insured employer community into the Workers’ Compensation
Debt Reduction Fund; and authorizing the redirection of amounts
collected from certain deposits of revenues from net terminal
income for periods prior to July 1, 2018.”

At the respective requests of Delegate Cowles, and by
unanimous consent, reference of the bill (Com. Sub. for S. B. 362)
to a committee was dispensed with, and it was taken up for
immediate consideration, read a first time and ordered to second
reading.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 382 — “A Bill to amend and reenact §17-
24A-4 of the Code of West Virginia, 1931, as amended; and to
amend and reenact §17A-4-10 of said code, all relating to
certificates of title and registration for motor vehicles; allowing
licensed automobile auctions to obtain title to abandoned or junked
motor vehicles; making technical corrections; allowing insurance
companies to obtain salvage certificates, cosmetic total loss
salvage certificates or nonrepairable motor vehicle certificates to
motor vehicles for which a total loss claim was paid; allowing
licensed automobile auction to obtain salvage certificates or
nonrepairable motor vehicle certificates to certain vehicles;
specifying application requirements that require the Division of
Motor Vehicles to issue certificates; and requiring applicant to
indemnify and hold harmless the division from liability due to error
or misrepresentation of applicant”; which was referred to the
Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 414 — “A Bill to repeal §17-16B-1, §17-16B-
2, §17-16B-3, §17-16B-4, §17-16B-5, §17-16B-6, §17-16B-7, §17-
16B-7a, §17-16B-7b, §17-16B-8, §17-16B-9, §17-16B-10, §17-16B-
11,817-16B-12,817-16B-13, §17-16B-14, §17-16B-15, §17-16B-16,
§17-16B-17,§17-16B-18, §17-16B-19, §17-16B-20, §17-16B-21 and
§17-16B-22 of the Code of West Virginia, 1931, as amended; to
repeal §29-2A-1, §29-2A-2, §29-2A-3, §29-2A-3a, §29-2A-4, §29-
2A-5, §29-2A-6, §29-2A-7, §29-2A-8, §29-2A-9, §29-2A-10, §29-
2A-11, §29-2A-11a, §29-2A-11b, §29-2A-11c, §29-2A-11d, §29-
2A-11e, §29-2A-111, §29-2A-12, §29-2A-13, §29-2A-14, §29-2A-
17, §29-2A-18, §29-2A-19, §29-2A-20, §29-2A-21, §29-2A-22, §29-
2A-23, §29-2A-24, §29-2A-25, §29-2A-26, §29-2A-27 and §29-2A-
28 of said code; to repeal §29-18-1, §29-18-2, §29-18-3, §29-18-4,
§29-18-4a, §29-18-5, §29-18-6, §29-18-7, §29-18-8, §29-18-9, §29-
18-10, §29-18-11, §29-18-12, §29-18-13, §29-18-14, §29-18-15,
§29-18-16, §29-18-17, §29-18-18, §29-18-19, §29-18-20, §29-18-21,
§29-18-22, §29-18-23, §29-18-24 and §29-18-25 of said code; to
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amend and reenact §5F-2-1 of said code; and to amend said code by
adding thereto a new article, designated §17-16F-1, §17-16F-2, §17-
16F-3, §17-16F-4, §17-16F-5, §17-16F-6, §17-16F-7, §17-16F-8,
§17-16F-9, §17-16F-10, §17-16F-11, §17-16F-12, §17-16F-13, §17-
16F-14, §17-16F-15, §17-16F-16, §17-16F-17, §17-16F-18, §17-
16F-19, §17-16F-20, §17-16F-21, §17-16F-22, §17-16F-23, §17-
16F-24, §17-16F-25, §17-16F-26, §17-16F-27, §17-16F-28, §17-
16F-29, §17-16F-30, §17-16F-31, §17-16F-32, §17-16F-33, §17-
16F-34, §17-16F-35 and §17-16F-36, all relating to creating the
Division of Multimodal Transportation; combining the powers and
duties and eliminating certain references to the Public Port Authority,
the West Virginia State Rail Authority and the state Aeronautics
Commission; providing for legislative findings and creation of the
division; transferring employees, equipment, assets, liabilities,
contracts, agreements, functions and duties to the division; providing
for all property currently held by the Public Port Authority, the West
Virginia State Rail Authority and the state Aeronautics Commission
to be transferred to the division; authorizing the Secretary of the
Department of Transportation to appoint the director; providing for
qualifications for the director; establishing general powers and duties
of the director; defining terms; establishing the powers and duties of
the division generally; requiring division to promote, supervise and
support safe, adequate and efficient transportation, preserve rail, water
and airway facilities and promote economic development and
tourism; authorizing division to work cooperatively with similar
entities within and without the state; providing for siting, development
and operation of facilities; authorizing employment of trained and
qualified staff and consultants and compensating therefor; providing
the right to enter into contracts and agreements; authorizing
acquisition of various types and interests in property to be held in the
name of the state; authorizing use of eminent domain; authorizing
acquisition and disposal of property by various means; authorizing
interagency cooperation; authorizing division to act on behalf of the
state in planning, financing, development, construction and operation
of port, railroad and aeronautic projects or facilities; reporting
annually to Legislature on status of projects, operations, finances and
related information; authorizing study and assessment of state
transportation needs; authorizing use of various financing options
including issuing revenue bonds and receipt of grants and loans;
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authorizing division to make grants and loans to governmental
agencies and persons for multimodal transportation projects;
permitting collection of reasonable fees and charges connected to
making and servicing loans, notes, bonds and other obligations;
granting rule-making authority to the division; continuing all rules,
policies and orders of the combined entities until revised and reissued
by the division; requiring strategic plan and reports to the Governor
and the Legislature; requiring collection and analysis of shipping
through state ports; providing for confidentiality of collected
information and providing criminal penalty for violation; providing
that division employees may not have direct or indirect financial
interest in contracts, sale of property of the division and providing
criminal penalty for violation; providing that activities of division are
for public purpose; authorizing the division to use certain property or
facilities of a public utility, common carrier, public road or railroad
for certain public projects; requiring the division to relocate any such
property or facilities; providing for rules regarding relocation or
removal of railroad or public utility located on division property;
requiring the division to pay for said relocation or removal,
encouraging participation of private enterprise in construction and
operation of facilities; authorizing lease back to division; authorizing
development of foreign trade zones, free trade zones, ports of entry
and customs zones; providing for specific duties related to port
projects; authorizing the division to act on behalf of the state in
developing, operating, improving and maintaining ports; authorizing
the division to coordinate and cooperate with other port entities;
creating the West Virginia Multimodal Operations Fund and
transference of funds and liabilities of the West Virginia Public Port
Authority Operations Fund; eliminating local port authority districts;
providing for specific duties related to rail projects; authorizing the
exercise of powers necessary to qualify for federal subsidies;
authorizing various means to carry out rail projects that are consistent
with state plan with other entities; providing authority for the division
to establish, fund, construct, reconstruct, acquire, repair, replace,
operate, maintain and make available to other entities railroad
projects; providing that research and development of railroads may be
conducted; providing that contracts may be entered into to acquire
various rolling stock, equipment or trackage and providing the
requirements therefor; providing for the authority to enter into
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agreements that are beneficial to railroad projects notwithstanding
other code provisions, including the authority to reject bids;
authorizing division to purchase various types of insurance;
authorizing the collection of fees for use of rail projects; providing for
the administration and coordination of a state plan, including the
distribution of federal subsidies; providing for investigation, research,
promotion and development with public participation; authorizing the
provision of fiscal assurances and adoption of accounting procedures
necessary to continue subsidies; authorizing compliance with
applicable federal regulations; authorizing all actions necessary to
maximize federal assistance for rail subsidies; providing powers
necessary to coordinate with the Maryland Transit Administration for
continued operation in the state, including negotiation and contracting
authority; providing that any commuter rail operation agreement will
meet certain service standards; providing that any track access fees to
be paid pursuant to the agreement shall be paid from the West Virginia
Commuter Rail Access Fund; authorizing sale or transfer of interest
in rail property with federal approval when required; authorizing
assistance to entities seeking federal railroad service certification,
including the provision of any necessary assurances or guarantees;
authorizing division to retain attorney or others to title ownership of
rail properties within the state; requiring rail properties offered for sale
within the state to be offered first to the state; providing that division
may acquire railroad rights in other states and may cooperate with
other states in so purchasing any rail properties; providing for the
division to give consideration to county or municipality interest in
acquiring abandoned property interest and providing for the division
to acquire any such abandoned property for subsequent conveyance
to a county or municipality; authorizing the division to apply for and
utilize federal funds or loans in carrying out its purposes of this article;
authorizing the purchase of any railroad rolling stock, equipment and
machinery necessary for the operation and maintenance of state rail
properties and authorizing contracts with the Division of Highways
for maintenance or purchase of vehicles; authorizing maintenance,
rebuilding or relocation of state rail properties and authorizing
expenditures for the modernization, rebuilding and relocation of any
rail properties owned by the state or private carrier; providing for
contracting with domestic or foreign entities to provide, maintain or
improve rail transportation service on state rail properties; providing
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for transfer of rail properties to other entities within the state when
permitted by the Governor; authorizing the division to resolve
conflicts when multiple entities want to utilize the same rail property;
providing for proceeds from the sale of state rail property to be
deposited in Railroad Maintenance Fund; terminating Railroad
Maintenance Authority Fund and creating a Railroad Maintenance
Fund for proceeds and expenditures related to division’s purpose;
authorizing expenditure from any fund for study of proposed rail
projects and use of funds from Railroad Maintenance Fund for study
and engineering costs; authorizing the issuance of railroad
maintenance revenue bonds and notes for costs of rail projects,
including issuance of renewal notes and bond refund, with aggregate
amount of all issues of bonds and notes outstanding at one time not
exceeding amount capable of being serviced by revenues received,
providing that issues of bonds or notes are negotiable instruments and
are obligations of the division and are payable out of the revenues
which are pledged for such payment; providing for maturity date,
terms of execution, sale, redemption and delivery; authorizing the
establishment of various conditions necessary to secure sufficient
funds to protect bonds or notes; providing that person executing bonds
or notes is not personally liable therefor; providing for trust agreement
to secure bonds issued by division and creating conditions therefor,
not including mortgage of any rail project; allocating expenses of
bond issuance or trust agreement to rail projects; providing for civil
action for bondholders seeking to enforce rights granted; providing
that bonds are payable from division revenues and are not a debt of
state or political subdivision; restricting division from incurring debt
on behalf of state or political subdivision; authorizing use of proceeds
from bonds to carry out division’s powers and prohibiting
commingling with other funds; providing for the investment of excess
funds by West Virginia State Board of Investments; authorizing
division to collect rents or revenues for use of rail projects; providing
for cooperation with other governmental agencies to effect acquisition
of rail project or bond issuance; authorizing division to maintain rail
projects in good repair; providing that railroad maintenance bonds are
lawful investments for various entities; continuing West Virginia
Commuter Rail Access Fund which is administered by division
director; requiring division to establish a state rail plan that complies
with federal requirements for funding; providing for specific duties
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related to aeronautics projects; authorizing division to advance
development of aeronautics in cooperation with municipalities;
authorizing rules necessary for public safety related to airports and
aeronautics; providing for the expenditure of funds for various needs
of Civil Air Patrol; authorizing division to fund grants for public
airport authorities; authorizing division to receive federal funding to
support airports or air navigation facilities; providing for procedures
and conditions for use of federal funds; requiring a federal license to
operate an aircraft; allowing for the use of state and municipal
facilities and services; disposing of fees collected under this code
section, and a severability clause”; which was referred to the
Committee on Roads and Transportation then Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 461 — “A Bill to amend and reenact §5A-
3-1 and §5A-3-3 of the Code of West Virginia, 1931, as amended,
all relating to exempting the West Virginia State Police from state
purchasing requirements; requiring the Legislative Auditor to audit
purchasing made by the West Virginia State Police and report the
findings to the Joint Committee on Government and Finance; and
requiring the West Virginia State Police report to the Joint
Committee on Government and Finance on the effects of
exempting said agency from state purchasing requirements”; which
was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 467 — “A Bill to amend and reenact §29-
22B-903 and §29-22B-1408 of the Code of West Virginia, 1931,
as amended, all relating generally to limited video lottery;
increasing the maximum wager permitted per limited video lottery
game; removing restrictions on bill denominations accepted by
limited video lottery terminals; and fixing the state’s share of gross
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terminal income at fifty percent”; which was referred to the
Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 472 — “A Bill to amend and reenact §20-
2-22a, §20-2-23, §20-2-24 and §20-2-26 of the Code of West
Virginia, 1931, as amended, all relating to outfitters and guides;
setting forth license fees; creating special bear outfitter guide
license for certain areas; clarifying when license may be issued;
and making technical corrections”; which was referred to the
Committee on Agriculture and Natural Resources then the
Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 479 — “A Bill to amend and reenact §60-
3-12 of the Code of West Virginia, 1931, as amended; and to
amend and reenact §60-3A-17, §60-3A-18 and §60-3A-25 of said
code, all relating to the regulation of liquor sales; providing for the
days on which state stores and agencies may be open; eliminating
the prohibition on the sale of liquor by retail licensees on any
Sundays; providing for when retail licensees may not sell liquor on
Sundays and other days; and providing that the wholesale markup
on all liquor, other than wine, shall be a maximum of twenty-eight
percent”; which was referred to the Committee on Government
Organization then the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 499 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §14-1A-1, §14-1A-2 and §14-1A-3, all relating to
creating the Debt Resolution Services Division within the
Auditor’s office; providing for powers and duties of the division;
defining terms; providing for administration of division;
authorizing the offset of a payment due to a vendor, contractor or
taxpayer from the state to satisfy an outstanding obligation owed
by them to the state; authorizing the administration of the United
States Treasury Offset Program; providing for responsibilities of
the State Tax Commissioner and spending units of the state;
providing for the adoption of procedures, forms, and agreements;
and directing the deposit of moneys offset”; which was referred to
the Committee on Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 523 — “A Bill to amend and reenact
§4-2A-2 of the Code of West Virginia, 1931, as amended; to amend
and reenact §11B-2-12 of said code; to amend and reenact
§12-3-12a and §12-3-13b of said code; to amend and reenact
§15-2-5 of said code; to amend and reenact §18-3-1 of said code;
to amend and reenact §20-1-5 of said code; to amend and reenact
§20-7-1 of said code; to amend and reenact §22C-1-4 of said code;
to amend and reenact §24-1-3 of said code; to amend and reenact
§24A-6-6 of said code; to amend and reenact §24B-5-2 of said
code; to amend and reenact §25-1-19 of said code; to amend and
reenact §31-19-4 of said code; to amend and reenact §33-2-2 of
said code; to amend and reenact §50-1-8 and §50-1-9 of said code;
to amend and reenact §51-7-3 and §51-7-5 of said code; to amend
and reenact §51-8-2 of said code; and to amend and reenact
§62-12-5 of said code, all relating to converting to a biweekly pay
cycle from a monthly or semimonthly cycle for state employees;
modifying pay cycle of members of the legislature; submitting
expenditure schedules to the Secretary of the Department of
Revenue; modifying pay cycle of employees of the Higher
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Education Policy Commission, Council for Community and
Technical College Education and institutions which they govern;
modifying pay cycle of the West Virginia State Police; modifying
pay cycle of the State Superintendent of Schools; modifying pay
cycle of the Division of Natural Resources; modifying pay cycle of
the Water Development Authority; modifying pay cycle of the
Public Service Commission; modifying pay cycle of the Division
of Corrections; modifying pay cycle of West Virginia Community
Infrastructure Authority; modifying pay cycle of the Insurance
Commissioner; modifying pay cycle of magistrate courts;
modifying pay cycle of official court reporters; modifying pay
cycle of state law librarian and assistants; and modifying pay cycle
of probation officers and clerical assistants”; which was referred to
the Committee on Government Organization then the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 533 — “A Bill to amend and reenact §8-
13-7 of the Code of West Virginia, 1931, as amended; to amend
and reenact §60-3-9d of said code; and to amend and reenact §60-
4-3b of said code, all relating to the collection of taxes on wine and
intoxicating liquors; providing that no wine or liquor excise tax
shall be collected on purchases of wine or intoxicating liquors in
the original sealed package for the purpose of resale if the final
purchase of such wine or intoxicating liquor is subject to the excise
tax; and defining terms”; which was referred to the Committee on
Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 572 — “A Bill to amend §3-1-17 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§3-4A-11a of said code; to amend and reenact §3-5-13 and §3-5-
13a of said code; to amend and reenact §3-10-1 and §3-10-8 of said
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code; and to amend said code by adding thereto a new section,
designated §3-10-8a, all relating to providing for the nonpartisan
election of county surveyors; providing that county surveyors are
to be elected on a nonpartisan basis beginning with the general
election of 2020; clarifying ballot placement for nonpartisan
election for county surveyor; clarifying ballot heading for
nonpartisan election for county surveyor; and specifying manner of
appointment of a successor when an elected county surveyor
vacates office”; which was referred to the Committee on the
Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 585 — “A Bill to repeal §24-3-1b of the Code of West
Virginia, 1931, as amended, relating to locomotive crew size”;
which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 595 — “A Bill to amend and reenact §11-4-2 of the Code
of West Virginia, 1931, as amended, relating to authorizing county
assessors to make separate entries in their landbooks when real
property is partly used for exempt, and partly for nonexempt,
purposes”’; which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage, and requested the concurrence of the
House of Delegates in the passage, of

S. B. 684 — “A Bill to amend and reenact §15-2-10 and §15-2-
24 of the Code of West Virginia, 1931, as amended, all relating
generally to the West Virginia State Police; and correcting agency
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referrals and code citations relating to the West Virginia State
Police”; which was referred to the Committee on the Judiciary.

Resolutions Introduced

Delegates Phillips, Eldridge and Maynard offered the following
resolution, which was read by its title and referred to the Committee
on Roads and Transportation then Rules:

H. C. R. 100 — “Requesting the Division of Highways to name a
portion of West Virginia Route 10, near McConnell in Logan County,
beginning at a point, latitude 37.823846, longitude -81.958422, and
ending at a point, latitude 37.833712, longitude -81.966816, the ‘U. S.
Air Force CMSGT Charlie Randolph Hopkins and U. S. Air Force
MSGT James Paul Hopkins Road’.”

Whereas, Chief Master Sergeant Charlie Randolph Hopkins was
born January 25, 1954, in Stollings, before moving to McConnell later
in the year; and

Whereas, Chief Master Sergeant Charlie Randolph Hopkins
attended McConnell Grade School, Logan East Junior High School,
and graduated from Logan High School on June 3, 1971. He joined
the Boy Scouts in the 7™ grade, was a member of Troop 99, which met
at the Presbyterian Church in Logan and his Scoutmaster was Wilburn
D. White, and achieved the rank of Eagle Scout during first year of
high school. For doing that Chief Master Sergeant Charlie Randolph
Hopkins’ parents sent him to the 1969 Boy Scout National Jamboree
held at Farragut State Park, Coeur d’Alene, Idaho; and

Whereas, One week after completing high school, at age
seventeen, Chief Master Sergeant Charlie Randolph Hopkins (and
twelve other Logan High school graduates) was on his way to Air
Force Basic Training. He was the youngest person his recruiter (then
Technical Sergeant Gale L. Redden) ever put in the Air Force. Basic
Training lasted six weeks and on the morning of July 26, 1971, he was
put on a bus heading for Keesler Air Force Base in Biloxi, Mississippi
where he started the basic electronics course, completing it at the
Christmas break. The second portion of the school was called “Sets”
and was to allow trainees to get hands-on experience with some of the
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equipment they’d work on in the field. Chief Master Sergeant Charlie
Randolph Hopkins graduated the Ground Radio Maintenance
Technician course on April 4, 1972, and reported to Bedford Air Force
Station, Virginia on April 26. Bedford was a 98-man aircraft control
and warning (technically referred to as AC&W) radar site that was
located on the Blue Ridge Parkway. Once the radio maintenance work
center closed in 1975, Chief Master Sergeant Charlie Randolph
Hopkins was tasked with NonCommissioned Officer of the Day
(NCOD) duties. Most pertained to site security. He was stationed there
for 39 months, working with the man who had recruited him, now
Master Sergeant Redden; and

Whereas, Chief Master Sergeant Charlie Randolph Hopkins’ next
assignment took him to another AC&W radar site in northern
Minnesota. This site was located 75 miles north of Duluth, just a
couple of miles from a small town, Finland. Where he spent 49 weeks
before departing for his first overseas assignment. Originally
scheduled to go to the 1982™ Communications Squadron, Kunsan Air
Base, Korea, Chief Master Sergeant Charlie Randolph Hopkins was
diverted to Kwang Ju Air Base after arrival. He had been there about
four months when his Operating Location (OL) Chief told him he had
received the Air Force Commendation Medal for work in Minnesota.
He was informed that it was being held because the Air Force
Communications Service (AFCS) Commander, Major General
Rupert Burris, was scheduled to visit and he wanted the decoration to
be pinned on by the Major General. Later Chief Master Sergeant
Charlie Randolph Hopkins found out the decoration was approved
and signed by General Daniel “Chappie” James, the first African-
American to make General (four-star) in the Air Force. The medal was
pinned on February 22, 1977; and

Whereas, Chief Master Sergeant Charlie Randolph Hopkins left
Korea on September 3, 1977, and arrived at Fort Riley, Kansas on
September 26. He had made Staff Sergeant in Korea and was now in
charge of the radio maintenance work center at the Air Force unit at
Fort Riley. The unit provided close air support for the First Infantry
Division, “The Big Red One”, as it was known. His unit only had 25
personnel: 8 officers and 17 enlisted. He was there for 38 months and
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then went back to Korea, where he was stationed to Osan Air Base
and the 2146™ Communications Group; and

Whereas, Chief Master Sergeant Charlie Randolph Hopkins was
in Korea this time for 18 months and it was during this tour he met the
love of his life, Chong Ok Ahn, and got married. Chief Master
Sergeant Charlie Randolph Hopkins was the first American to be
married at the Korea House in Seoul and the wedding was published
in a Korean magazine, “Wife’s Life”. He departed Korea on May 13,
1982, heading for a small 14-man high-frequency receiver site in the
middle of nowhere, Schribner State Airfield, Nebraska. While there
he was sent to a 10-week course on the new equipment, and was
recognized as an Honor Graduate. They were only in Nebraska for 12
and 1/2 months; and

Whereas, Chief Master Sergeant Charlie Randolph Hopkins
departed on July 14, 1983, going back to Osan, where they stayed only
12 months. His next assignment took them to Shaw Air Force Base,
South Carolina where his brother, Master Sergeant James Paul
Hopkins, was also stationed. It was the only time in their careers they
were stationed together. At Shaw, Chief Master Sergeant Charlie
Randolph Hopkins attended the Air Force Non-Commissioned
Officer’s Academy, where he made Master Sergeant (first time
eligible), earned an Associate’s in Applied Science (AAS) in Radio
Systems Technology degree, an Associate of Arts (AA) degree in
Liberal Arts, and a Bachelor of Arts (BA) degree in Human Resources
Development, graduating Summa Cum Laude; and

Whereas, Chief Master Sergeant Charlie Randolph Hopkins was
at Shaw for 38 and 1/2 months and departed for the 1982
Communications Squadron, Kunsan Air Base, Korea, learning on St.
Patrick’s Day 1988 that he had been selected for promotion to Chief
Master Sergeant (first time eligible). He was also selected as a primary
attendee for the Air Force Senior Non-Commissioned Officer’s
Academy (AFSNCOA), but had to wait almost a year to pin on his
next rank, on February 28, 1989, with the rank being effective March
1. The pin-on was done by his unit commander, Major John Goodman
and wing commander, Colonel Joseph Hurd; and
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Whereas, He received an assignment to Osan and a class date for
the AFSNCOA. Chief Master Sergeant Charlie Randolph Hopkins
would go to the school, then report back for a new assignment. Chief
Master Sergeant Charlie Randolph Hopkins’ best friend in the Air
Force, Senior Master Sergeant Randy L. Winn, and he attended
together. Winn was already at Osan and they made the trip together.
Their class was from May to July 1989. Chief Master Sergeant Charlie
Randolph Hopkins then took some leave to visit his parents, this ended
up being his longest assignment in his Air Force career: 61 months.
One of their Wing Commanders (1994-95) during this assignment
was Brigadier General Robert H. “Doc” Foglesong from Williamson.
During this assignment, he was involved with a lot of volunteer work
and in 1993 was recognized as the Seventh Air Force Volunteer of the
Year for 1992. Seventh Air Force covers all Air Force personnel in
Korea; and

Whereas, In August 1994, Chief Master Sergeant Charlie
Randolph Hopkins moved to Kelly Air Force Base, Texas. He was in
the 93" Intelligence Squadron, his first and only assignment with the
Air Intelligence Agency. Chief Master Sergeant Charlie Randolph
Hopkins made his final Air Force promotion, Chief Master Sergeant
(Chief), while with this unit. Because there was no Chief position for
him in the 93, he moved to the 67" Support Squadron on Security
Hill and was in this unit a total of 8 and 1/2 months. During that time,
he did a one-month temporary duty assignment back to Korea to work
with two electrical engineers in the completion of an electromagnetic
compatibility survey and a three-month deployment to Saudi Arabia
and the 4416™ Intelligence Squadron (Provisional); and

Whereas, Chief Master Sergeant Charlie Randolph Hopkins was
the Chief of Maintenance and responsible for all the ground and
aircraft communications maintenance for the unit. The aircraft being
the RC-135 (Rivet Joint) which was an intelligence gathering plane
and flew the “box” between northern Saudi Arabia and southern Iraq.
As the Chief of Maintenance, he was allowed to fly on one of the
missions and observe the operations first-hand. While in Saudi Arabia
he was selected for reassignment to Camp Zama, Japan where he
became the Communications Station Chief, somewhat like an enlisted
commander. It was a small unit with only 50 personnel but had the
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responsibility for all the long-haul communications in the Kanto
Plains (Tokyo area). It was proving to be a great assignment.
However, he ended up putting in for a humanitarian reassignment
because of his father-in-law. So, after only 9 and 1/2 months they were
moving again, back to Korea; and

Whereas, This time Chief Master Sergeant Charlie Randolph
Hopkins was going to a tactical communications unit that provided
close air support for the Second Infantry Division, stationed 26 miles
north of Seoul and within artillery range of North Korea. During this
assignment, Chief Master Sergeant Charlie Randolph Hopkins had the
opportunity to be the acting Seventh Air Force Command Chief
Master Sergeant, the highest-ranking Air Force enlisted position in
Korea. It was only for two weeks in January 1999. The Seventh Air
Force Commander at that time was Lieutenant General Joseph Hurd
(the same Colonel Hurd that pinned his Senior Master Sergeant stripes
on 10 years earlier). At the end of the first week there was a banquet
to attend at Kunsan. As the general and Chief Master Sergeant Charlie
Randolph Hopkins were walking Chief Master Sergeant Charlie
Randolph Hopkins told him, “Sir, we’re going home.” He said,
“Chief, what do you mean?”” He replied, “Well, sir, I was stationed at
Kunsan when you were the Wing Commander and you actually
pinned on his Senior Master Sergeant stripes.” He then said, “Chief, |
guess we’re going home™; and

Whereas, In July 1999, Chief Master Sergeant Charlie Randolph
Hopkins received a call from the Command Chief asking if he was
ready to come back, i.e., fill-in again. He asked where he was going
this time, and was informed they were departing on a permanent
change of station, and that Chief Master Sergeant Charlie Randolph
Hopkins would be the interim Command Chief until his replacement
arrived. Chief Master Sergeant Charlie Randolph Hopkins asked how
long and he estimated 6-10 weeks and General Hurd had just left his
office and Chief Master Sergeant Charlie Randolph Hopkins’ name
was the only one discussed. Chief Master Sergeant Charlie Randolph
Hopkins surmised that he hadn’t messed up in January if the general
wanted him back. So, the last week of July Chief Master Sergeant
Charlie Randolph Hopkins became the interim Command Chief. The
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general even had his name placed on the Seventh Air Force Directory;
and

Whereas, Being Command Chief was a great opportunity and
afforded Chief Master Sergeant Charlie Randolph Hopkins numerous
opportunities to work with younger airmen and NCOs. He departed
Korea the first week of April 2000 for his final assignment in his Air
Force career at the Air Force Space Command at Peterson Air Force
Base, Colorado. Oddly, the Air Force Space Command had evolved
from the old Aerospace Defense Command, the command Chief
Master Sergeant started his Air Force career at Bedford Air Force
Station. He only had 14 and 1/2 months left until mandatory
retirement and knew that would go by quickly — and it did. Chief
Master Sergeant Charlie Randolph Hopkins intentionally scheduled
his ceremony for June 11, 2001, exactly 30 years from when he had
reported to Basic Training. His retirement from active duty was
effective July 1, 2001; and

Whereas, Thereafter, Chief Master Sergeant Charlie Randolph
Hopkins was fortunate to be offered a position with Verizon Federal
Network Services as a government contractor and Network Controller
supporting the Defense Information Systems Agency at Scott Air
Force Base, Illinois. Chief Master Sergeant Charlie Randolph
Hopkins didn’t have a background in network controlling but he did
have a security clearance and he understood military “lingo” and was
moved to a shift lead position after being in the network operations
center (NOC) for 34 months. During that same time, he completed a
dual Master of Arts degree in Computer Resources and Information
Management (CRIM) and Human Resources Development (HRD),
maintaining a 3.86 grade point average (GPA) for the CRIM portion
and a 4.00 GPA for the HRD portion, culminating in an overall GPA
of 3.89 for the dual degree; and

Whereas, Chief Master Sergeant Charlie Randolph Hopkins
interviewed for a government service position in Quality
Assurance after eight years in the NOC and was selected out of 15
applicants. After the hiring offer he went to each of the members
of the interview panel and asked how he did — all three said he did
great, with one person telling him nobody even came close. Chief
Master Sergeant Charlie Randolph Hopkins moved to the Quality
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Assurance Branch the first week of November 2009 and is still
serving in that branch as lead team chief and evaluator; and

Whereas, Chief Master Sergeant Charlie Randolph Hopkins’
decorations include: Defense Meritorious Service Medal,
Meritorious Service Medal with five oak leaf clusters, Air Force
Commendation Medal with four oak leaf clusters. Air Force
Achievement Medal, Air Force Outstanding Unit Award with
Valor device and seven oak leaf clusters, Air Force Organizational
Excellence Award with one oak leaf cluster, Combat Readiness
Medal, Air Force Good Conduct Medal with nine oak leaf clusters,
National Defense Service Medal with star device, Armed Forces
Expeditionary Medal, Korean Defense Service Medal,
Humanitarian Service Medal, Military Outstanding Volunteer
Service Medal with three oak leaf clusters, Air Force Overseas
Ribbon (Short Tour) with eight oak leaf clusters, Air Force
Overseas Ribbon (Long Tour), Air Force Longevity Award with
six oak leaf clusters, Air Force NCO Professional Military
Education Graduate with two oak leaf clusters, Small Arms Expert
Marksmanship Ribbon with star device, Air Force Training Ribbon
and Kuwait Liberation Medal (Emirate of Kuwait); and

Whereas, Chief Master Sergeant Charlie Randolph Hopkins’
awards include: In 1982 the Honor Graduate Scope Signal I1I High
Frequency Global Communications System Course, in 1986 the
Senior NCO of the Quarter, 2020™ Information Systems Squadron,
Shaw AFB, South Carolina, in 1986 the First Runner-Up Senior
NCO of the Quarter, Shaw AFB, South Carolina, in 1989 the
Senior NCO of the Quarter, 1982" Communications Squadron,
Kunsan AB, Korea, in 1989 the Senior NCO of the Year (for 1988)
and unit nominee for the Twelve Outstanding Airmen of the Year
(all Air Force), 1982™ Communications Squadron, Kunsan AB,
Korea, in 1989 the Senior NCO of the Quarter, Pacific
Communications Division, Hickam AFB, Hawaii, in 1991 the
Senior NCO of the Quarter, 2146™ Communications Group, Osan
AB, Korea, in 1991 the Senior NCO of the Year (for 1991) and unit
nominee for the Twelve Outstanding Airmen of the Year (all Air
Force), 2146™ Communications Group, Kunsan AB, Korea, in
1991 the Senior NCO of the Quarter, Pacific Communications



1316 JOURNAL OF THE [March 24

Division, Hickam AFB, Hawaii, and in 1993 the Seventh Air Force
Volunteer of the Year for 1992; and

Whereas, Chief Master Sergeant Charlie Randolph Hopkins’
other achievements include: Red Cross CPR Instructor (13 years),
Volunteer Income Tax Assistant (28 years, and continuing), Red
Cross First Aid Instructor (3 years), Red Cross Lifeguard Instructor
(3 years), Military Affiliate (now Auxiliary) Radio System
(MARS) Operator (31 years, and continuing); and

Whereas, Master Sergeant James Paul Hopkins was delivered
by a Stork (A. Robert Stork, M.D.) on April 5, 1955 at home in
McConnell. He attended elementary school at McConnell Grade
School, junior high school at Logan East, and graduated from
Logan High School May 1973; and

Whereas, Although his first name is James, Master Sergeant
James Paul Hopkins went by his initials “JP”” throughout the school
years and later by the nickname “Jay” since graduation. During
high school, he worked at Hopkins Brothers Roofing, Kroger
grocery store and Logan Motorcycle Sales. After graduation,
Master Sergeant James Paul Hopkins was hired by Mining
Hydraulics and worked there until departing for the U.S. Air Force,
signing up in early October 1973 with an active duty date of
November 13, 1973; and

Whereas, Basic training lasted six weeks and Master Sergeant
James Paul Hopkins graduated Air Force Basic Military Training
at Lackland Air Force Base, Texas, in time to be home for
Christmas. As a 6-year enlistee he was promoted to Airman First
Class upon completing Basic Military Training. After Christmas
vacation, he was off to Lowry Air Force Base Colorado (now
closed) for Technical School. His career field was Munitions
Systems Technician where he learned storage, maintenance,
assembly and transportation of munitions that were used by the
U.S. Air Force; and

Whereas, Master Sergeant James Paul Hopkins arrived at his
first permanent duty station, Cannon Air Force Base, New Mexico,
in April 1974 and was assigned to the 27" Munitions Maintenance
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Squadron. While there he had the opportunity to pursue a
dream...learning to fly. He was able to earn his private commercial
pilot license before moving to a second assignment, Kunsan Air
Base, Korea and was assigned to the 8" Munitions Maintenance
Squadron; and

Whereas, Master Sergeant James Paul Hopkins studied Judo
and was able to earn his first-degree Black Belt. Kunsan also had
an aero club and continued flying in the Republic of South Korea.
The year went by quickly before departing for Kunsan in July 1976.
He and his brother, Chief Master Sergeant Charlie Randolph
Hopkins, were both home on leave at the same time; and

Whereas, Master Sergeant James Paul Hopkins was next
assigned to Langley Air Force Base, Virginia, with the 1% Tactical
Fighter Wing. He spent a little over three years at Langley. During
that time, he married Rebecca Rose Bailey from his home area in
West Virginia. While at Langley, they had two children; a daughter
Amy Rebecca Hopkins and a son Matthew Paul Hopkins. Master
Sergeant James Paul Hopkins received an Instrument Rating
Airplane while continuing his flight training. He made Staff
Sergeant while there and volunteered for recruiting duty. He was
accepted and went to USAF Recruiting School at Lackland Air
Force Base; and

Whereas, Master Sergeant James Paul Hopkins was selected to
go to a recruiting office in Pennsylvania but was contacted while
home on leave and asked if he’d be interested in Fairmont. He
accepted. Recruiting duty was a 4-year controlled tour. In 1983, at
the end of those four years, he was assigned to the 19th Equipment
Maintenance Squadron at Shaw Air Force Base, South Carolina. A
year later his brother Chief Master Sergeant Charlie Randolph
Hopkins would also report to Shaw. This was the only assignment
they had together. He earned an FCC Amateur Radio Extra Class
operator license during this assignment and was asked by the
Recruiting Flight Supervisor if he’d like to go back to the Fairmont
office. Again, he accepted; and

Whereas, In 1986, and after completing the USAF Recruiting
School for a second time, Master Sergeant James Paul Hopkins
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departed Shaw AFB for Fairmont. His first two years back in
recruiting were the same, and then he became a medical services
recruiter and was given a quota for all health professions: MDs,
DOs, Veterinarians, Dentist, Dieticians, Physical Therapists,
Pharmacists, Physician Assistants, Hospital and Medical
Administrators, Social Workers and all related medical specialties
except for registered nurses. With an office in Morgantown, he
covered the areas of northern West Virginia, north east Ohio, south
west Pennsylvania and western Maryland. After completion of that
second Recruiting duty tour he was selected for assignment to
Nellis Air Force Base, Nevada; and

Whereas, Master Sergeant James Paul Hopkins was in charge
of the munitions section that supported aircraft participating in “Air
Warrior live fire” training and exercises primarily supporting the
U.S. Army in the Mojave Desert. There were several ranges and
exercise locations well within flying distance of Nellis. One of the
largest live fire training locations in the United States is Fort [rwin
National Training Center. This installation is managed by the Army
while used by all services and allied countries for live fire training.
Many of their aircraft supported close air support training at Fort
Irwin. During his last year at Nellis, Master Sergeant James Paul
Hopkins’ commander asked if he’d be the interim First Sergeant
for the unit. Master Sergeant James Paul Hopkins enjoyed the duty
and challenges of being a First Sergeant. His commander was so
impressed with his performance he wanted to send Master Sergeant
James Paul Hopkins to the First Sergeant’s Academy and become
his full-time First Sergeant. Due to family health conditions, he had
already decided to retire and, thus, respectfully declined; and

Whereas, While on active duty Master Sergeant James Paul
Hopkins earned two Associate Degrees from the Community
College of the Air Force while on active duty. First was Munitions
Systems Technology and Personnel Administration. He retired
from the Air Force February 1, 1994 with 20 years, 2 months, and
17 days of active duty service time as an E-7 Master Sergeant; and

Whereas, After retirement Master Sergeant James Paul
Hopkins earned a commercial driver’s license and drove long-haul
trucks for J. B. Hunt for seven months. The reason for the short
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tenure was because CSX Transportation Corporation (railroad)
offered him a position to become a Trainman and Locomotive
Engineer. As working on the railroad was also a life-long dream,
and as his father had done same work for over 41 years, he was
thrilled to have the same opportunity. Master Sergeant James Paul
Hopkins has now been with employed CSX Transportation for over
21 1/2 years and has completed flight training earning an FAA
Certified Flight Instructor for single engine, multi-engine and
instrument flight training; and

Whereas, Master Sergeant James Paul Hopkins’ decorations
include: Air Force Commendation Medal with two oak leaf
clusters. Air Force Outstanding Unit Award four oak leaf clusters,
Air Force Good Conduct Medal with five oak leaf clusters,
National Defense Service Medal with one bronze service, Armed
Forces Expeditionary Medal, Air Force Overseas Ribbon (Short
Tour), Air Force Longevity Award with four oak leaf clusters, Air
Force NCO Professional Military Education Graduate with one oak
leaf cluster, Small Arms Expert Marksmanship Ribbon with one
bronze star and Air Force Training Ribbon; and

Whereas, Master Sergeant James Paul Hopkins’ awards and
other accomplishments include: in March 1991, Senior NCO
Academy correspondence, in June 198 Noncommissioned Officer
Academy, Barksdale AFB, Louisiana, in November 1976
Noncommissioned Officer Leadership School, Langley, AFB,
Virginia and Military Affiliate Radio System (MARS) Operator
Civil Air Patrol; and

Whereas, It is a fitting honor to name this road where these two
outstanding brothers grew up before going on to have distinguished
and remarkable careers while serving in the United Sates Air Force;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name a
portion of West Virginia Route 10, near McConnell in Logan County,
beginning at a point, latitude 37.823846, longitude -81.958422, and
ending at a point, latitude 37.833712, longitude -81.966816, the
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“U. S. Air Force CMSGT Charlie Randolph Hopkins and U. S. Air
Force MSGT James Paul Hopkins Road”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the road as
the “U. S. Air Force CMSGT Charlie Randolph Hopkins and U. S.
Air Force MSGT James Paul Hopkins Road”; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a certified copy of this resolution to the Secretary of
Transportation, the Commissioner of Highways.

Delegates Iaquinta, Hamrick and Queen offered the following
resolution, which was read by its title and referred to the
Committee on Agriculture and Natural Resources then Rules:

H. C. R. 101 — “Declaring and making the blackberry the
official state berry of West Virginia.”

Whereas, It is hard to trace the exact origin since blackberries
proliferate all over the globe, but it is likely the first were in Asia,
North or South America or in Europe. Greeks and Romans used
blackberries in medicine, and Native Americans used them for
food, medicine and to dye animal skins. Blackberries are also
known as bramble, brummel, brambleberry and bly; and

Whereas, The formal name of the blackberry is Rubus
fructicosus, and there are more than 40 species. Blackberries were
always considered wild, so in the early days they were not
cultivated. Those who wanted the berries would travel to where a
bush was growing and gather them. Development of the blackberry
is relatively modern and was done mostly in America. Judge Logan
began to breed blackberries in California and introduced
loganberries, a relative of blackberries, in 1880. Identifying species
is difficult because so many types of blackberry plants have
crossbred by themselves. Luther Burbank attempted to develop a
thornless berry in 1921, but the flavor lacked. Recently the Triple
Crown berry was introduced and is a good-tasting, thornless berry;
and
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Whereas, The blackberry has been used to treat fever for more
than 2,000 years. The berry was not often used in medicinal
applications but the root, bark and leaf was. They were boiled in
water and given as medicine for whooping cough. Other illnesses
thought to be cured by blackberry were bites from venomous
creatures, boils and sore throats. In 1771, it was documented that
blackberry decoctions would cure ulcers; and

Whereas, Blackberries taste good and have been used to make
all kinds of sweets or eaten plain for centuries. In 1696, the London
Pharmacopoeia documented information about blackberries being
used to make wine and cordials. Blackberry pie or crumble, and
jam are a sweet favorite that goes back to the pioneer days; and

Whereas, Blackberries are also part of folklore as they were
thought to protect against spells and curses if gathered during a
certain phase of the moon. Children with hernias were known to
pass through an arched area in the bramble to cure them. Boils were
supposed to be cured when the sufferer crawled through the
brambles. It is more likely the thorns simply lanced the boils; and

Whereas, Native Americans used blackberry canes and vines
to make twine. Blackberry bushes were often planted around
European villages to offer protection against enemies and large
animals that would do harm. The brambles provide protection to
wildlife, including deer and birds. The berries have been known to
be used to make an indigo or purple dye; and

Whereas, In addition to having a long and illustrious history,
blackberries have a long and colorful tradition in West Virginia as
well. It is hard not to talk to someone about blackberries and not
have them tell you the many memories they had of picking
blackberries on the many hillsides of the state; and

Whereas, Many blackberry pickers began picking blackberries
with their mothers and grandmothers on hillsides that had been
partially cleared for grazing. They would put wire hangers in empty
Karo syrup cans, pick them full of berries and empty them into
large washtubs. The washtubs loaded with blackberries would then
be carried home where they would be eaten, cobblers made,
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canned, jams, jellies and even wine made from the luscious
blackberry. The jams and jellies would be spread on biscuits baked
in wood cook stoves and canned berries would be eaten or baked
in pies as a treat during the harsh mountain winters when pleasures
were few; and

Whereas, While forests have overtaken many of the hillsides
where blackberries once were king, they continue to thrive
throughout the state and are worth their weight in gold to those who
venture out seeking the succulent fruit. In fact, as late as the 1980s,
blackberries grew wild along the banks of the Kanawha River on
either side of the State Capitol; and

Whereas, There is no berry so ubiquitous in West Virginia as
the blackberry and none that has meant more to its history, culture
and traditions; therefore, be it

Resolved by the Legislature of West Virginia:

To declare and make the blackberry the official state berry of
West Virginia; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a certified copy of this resolution to Kent Leonhardt,
Commissioner, West Virginia Department of Agriculture, the West
Virginia Future Farmers of America, the Editor of Goldenseal, the
magazine of West Virginia traditional life, the West Virginia
University Extension Service and the West Virginia Farmers
Market Association.

Delegates G. Foster, Isner, Marcum, Wagner, Upson, N.
Foster, Householder, Phillips, Dean, Zatezalo and Eldridge offered
the following resolution, which was read by its title and referred to
the Committee on the Judiciary then Rules:

H. C. R. 102 - “Requesting the Joint Committee on
Government and Finance study imposing a presumption in West
Virginia Family Courts that 50/50 shared parenting be awarded in
child custody cases.”

Resolved by the Legislature of West Virginia:
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That the Joint Committee on Government and Finance is
hereby requested to study imposing a presumption in West Virginia
Family Courts that 50/50 shared parenting be awarded in child
custody cases; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2018,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Delegates A. Evans, Hamilton, Rowan and R. Romine offered
the following resolution, which was read by its title and referred to
the Committee on Rules.

H. C. R. 103 — “Requesting the Division of Highways to name
bridge number 12-3-0.02 (12A003) (39.11719, -79.16785), locally
known as Maysville Bridge, carrying County Route 3 over Lunice
Creek in Grant County, the ‘U. S. Army PFC Tracy Victor

2 9

Rohrbaugh Memorial Bridge’.

Whereas, Tracy Victor Rohrbaugh was born October 27, 1922,
in Martin, Grant County, West Virginia, son of Victor Adam
Rohrbaugh and Dovie Clara Rohrbaugh; and

Whereas, Tracy was later joined by three brothers and five
sisters; and

Whereas, The Rohrbaugh family had been well established in
Grant County for many years; and

Whereas, The Rohrbaugh family lived in Martin for all of
Tracy’s life; and
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Whereas, Tracy Victor Rohrbaugh was inducted into the
United States Army in January, 1942, and trained at Camp Maxy
and Camp Hood in Texas; and

Whereas, The young soldier was shipped overseas for service
in the European Theater on New Year’s Day, 1943; and

Whereas, US Army PFC Tracy Victor Rohrbaugh served with
the 625" Ordnance Ammunition Company during his time in
Europe; and

Whereas, In his last letter home on April 17, 1944, PFC
Rohrbaugh stated that “everything is going fine and I could not be
any better shape.” Sadly, this would not last for long; and

Whereas, Just ten days after that letter was written, PFC Tracy
Victor Rohrbaugh was killed in action while participating in
Exercise Tiger, a large scale training exercise in England in
preparation for the Normandy invasion; and

Whereas, PFC Tracy Victor Rohrbaugh, whose body was
buried at sea, was posthumously awarded the Purple Heart,
American Campaign Medal and WW-II Victory Medal; and

Whereas, In recognition of his honorable service in World War
I, and for his ultimate sacrifice, PFC Rohrbaugh’s name is
inscribed on the Tablets of the Missing at the Cambridge American
Cemetery in Cambridge, England, and his name was one of the
original names inscribed on the West Virginia Veteran’s Memorial,
and

Whereas, It is fitting that the state continue to honor this fallen
hero by a memorial in the area in which he lived; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 12-3-0.02 (12A003) (39.11719, -79.16785), locally
known as Maysville Bridge, carrying County Route 3 over Lunice
Creek in Grant County, the “U. S. Army PFC Tracy Victor
Rohrbaugh Memorial Bridge ', and, be it
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Further Resolved, That the Division of Highways is requested
to have made and be placed signs identifying the bridge as bridge
number 12-3-0.02 (12A003) (39.11719, -79.16785), locally known
as Maysville Bridge, carrying County Route 3 over Lunice Creek
in Grant County, the “U. S. Army PFC Tracy Victor Rohrbaugh
Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward certified copies of this resolution to the Director of the
Division of Highways.

Special Calendar
Unfinished Business

The following resolutions, coming up in regular order, as
unfinished business, were reported by the Clerk and adopted:

H. C. R. 90, Study on the feasibility of light fidelity (“Li-Fi”),
H. C. R. 91, Alleen Ledson Memorial Bridge,
And,

H. C. R. 92, U.S. Army SGT Eugene Dawson Memorial
Highway.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Third Reading

Com. Sub. for S. B. 306, Supplemental appropriation of
federal funds from Treasury to Workforce West Virginia; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 151), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:
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Absent and Not Voting: Lewis.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 306) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 152),
and there were—yeas 98, nays none, absent and not voting 2, with
the absent and not voting being as follows:

Absent and Not Voting: Fleischauer and Lewis.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 306) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Com. Sub. for H. B. 2180, Authorizing the issuance of special
“In God We Trust” motor vehicle registration plates; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 153), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Fleischauer and Lewis.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2180) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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Com. Sub. for H. B. 2208, Authorizing counties and
municipalities to establish a joint airport hazard comprehensive
plan; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 154), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Kelly and Lewis.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2208) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2366, Relating to selling Jackie Withrow
Hospital; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 155), and there were—yeas 58, nays 41,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Arvon, Baldwin, Barrett, Bates, Boggs, Brewer, Byrd,
Canestraro, Caputo, Diserio, FEldridge, E. Evans, Ferro,
Fleischauer, Hamilton, Hartman, Hicks, Hornbuckle, laquinta,
Isner, Longstreth, Love, Lovejoy, Lynch, Marcum, Martin, R.
Miller, Moye, O’Neal, Pethtel, Phillips, Pushkin, Pyles, Robinson,
Rodighiero, Rowe, Sponaugle, Sypolt, Thompson, Ward and
Williams.

Absent and Not Voting: Lewis.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2366) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2475, Authorizing the Tax Commissioner
to collect tax, interest and penalties due and owing from payments
to vendors and contractors from the Auditor and other state, county,
district or municipal officers and agents; on third reading, coming
up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 156), and there were—yeas 96, nays 2, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Folk and McGeehan.
Absent and Not Voting: Lewis and Rodighiero.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2475) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2494, Providing that statewide school
report cards are only to be made available to custodial parents and
guardians of students upon request; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 157), and there were—yeas 95, nays 2, absent
and not voting 3, with the nays and absent and not voting being as
follows:
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Nays: Love and Upson.
Absent and Not Voting: Lewis, Robinson and Rodighiero.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2494) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2524, Improving the focus on school-
level continuous improvement processes; on third reading, coming
up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 158), and there were—yeas 63, nays 35,
absent and not voting 2, with the nays and absent and not voting
being as follows:

Nays: Baldwin, Barrett, Bates, Boggs, Brewer, Byrd,
Canestraro, Caputo, Diserio, Eldridge, E. Evans, Ferro,
Fleischauer, Fluharty, Hartman, Hicks, Hornbuckle, laquinta,
Isner, Longstreth, Love, Lovejoy, Lynch, Marcum, Miley, R.
Miller, Moye, Pethtel, Pushkin, Pyles, Robinson, Rowe,
Sponaugle, Thompson and Williams.

Absent and Not Voting: Lewis and Rodighiero.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2524) passed.

Delegate Cowles moved that the bill take effect July 1, 2017.

On this question, the yeas and nays were taken (Roll No. 159),
and there were—yeas 69, nays 28, absent and not voting 3, with
the nays and absent and not voting being as follows:

Nays: Baldwin, Bates, Boggs, Brewer, Byrd, Canestraro,
Caputo, Diserio, Eldridge, E. Evans, Ferro, Hicks, Hornbuckle,
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laquinta, Isner, Longstreth, Love, Lovejoy, Lynch, Marcum,
Moye, Pushkin, Pyles, Robinson, Rowe, Sponaugle, Thompson
and Williams.

Absent and Not Voting: A. Evans, Lewis and Rodighiero.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 2524) takes effect July 1, 2017.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2679, Relating to the possession of
firearms in parks and park facilities; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 160), and there were—yeas 94, nays 4, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Fleischauer, Lane, Pushkin and Rowe.
Absent and Not Voting: Lewis and Rodighiero.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2679) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2702, Relating to excused absences for
personal illness from school; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 161), and there were—yeas 95, nays 3, absent
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and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Caputo, Longstreth and Ward.
Absent and Not Voting: Lewis and Rodighiero.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2702) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2709, Authorizing the City of South
Charleston to levy a special district excise tax; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 162), and there were—yeas 92, nays 5, absent
and not voting 3, with the nays and absent and not voting being as
follows:

Nays: E. Evans, Folk, McGeehan, Thompson and Wilson.
Absent and Not Voting: Harshbarger, Lewis and Rodighiero.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2709) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2734, Authorizing a method for the
collection and remittance of property taxes related to dealers’
heavy equipment inventory; on third reading, coming up in regular
order, was read a third time.



1332 JOURNAL OF THE [March 24

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 163), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Lewis and Rodighiero.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2734) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 2774, Defining special aircraft property; on third reading,
coming up in regular order, was read a third time.

Delegates Walters, Brewer, Hollen, Higginbotham and Folk
requested to be excused from voting on the passage of H. B. 2774
under the provisions of House Rule 49.

The Speaker replied that any impact on the Delegates would be
as a member of a class of persons possibly to be affected by the
passage of the bill, and refused to excuse the Members from voting.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 164), and there were—yeas 92, nays 6, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Bates, Fleischauer, Fluharty, Lynch, Pyles and
Sponaugle.

Absent and Not Voting: Lewis and Rodighiero.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 2774)
passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2805, Finding and declaring certain
claims against the state and its agencies to be moral obligations of
the state; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 165), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Lewis and Rodighiero.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2805) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 166),
and there were—yeas 98, nays none, absent and not voting 2, with
the absent and not voting being as follows:

Absent and Not Voting: Lewis and Rodighiero.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 2805) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3093, Establishing Broadband
Enhancement and Expansion Policies; on third reading, coming up
in regular order, was read a third time.
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Delegates Espinosa and Lewis requested to be excused from
voting on the passage of Com. Sub. for H. B. 3093 under the
provisions of House Rule 49.

The Speaker replied that any impact on the Delegates would be
as a member of a class of persons possibly to be affected by the
passage of the bill, and refused to excuse the Members from voting.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 167), and there were—yeas 97, nays 2, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Folk and McGeehan.
Absent and Not Voting: Rodighiero.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3093) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Second Reading

Com. Sub. for H. B. 2219, Authorizing miscellaneous boards
and agencies to promulgate legislative rules; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 2346, Relating to motor vehicle license
plates; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 2515, West Virginia Monument and
Memorial Protection Act of 2017; on second reading, coming up in
regular order, was read a second time.

On motion of Delegate Howell, the bill was amended on page
two, section eight-c, line twenty-eight, immediately following the
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word “remove” and the comma, by inserting the word “rename”
and a comma.

And,

On line thirty-two, immediately following the word “remove”
and the comma, by inserting the word “rename” and a comma.

The bill was ordered to engrossment and third reading.

The following bills on second reading, coming up in regular
order, were each read a second time and ordered to engrossment
and third reading:

Com. Sub. for H. B. 2721, Removing the cost limitation on
projects completed by the Division of Highways,

Com. Sub. for H. B. 2722, Eliminating the financial
limitations on utilizing the design-build program for highway
construction,

Com. Sub. for H. B. 2724, Relating to creating a pilot program
under the Herbert Henderson Office of Minority Affairs,

H. B. 2745, Adding the examination of Advanced Care
Technician,

H. B. 2788, Allowing military veterans with certain military
ratings to qualify for examinations required of a probationary
firefighter,

Com. Sub. for H. B. 2838, Allowing military veterans who
meet certain qualifications to qualify for examination for license as
an emergency medical technician,

Com. Sub. for H. B. 2841, Requiring board members to have
attended a board meeting in order to be compensated for the
meeting,

Com. Sub. for H. B. 2846, Including high school students
participating in a competency based pharmacy technician
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education and training program as persons qualifying to be a
pharmacy technician trainee,

Com. Sub. for H. B. 2935, Relating to state flood protection
planning,

Com. Sub. for H. B. 2948, Establishing timelines for taking
final action on certain permits,

Com. Sub. for H. B. 2949, Exempting specified Division of
Natural Resources’ contracts for some replacement, repair or
design for repairs to facilities from review and approval
requirements,

Com. Sub. for H. B. 2980, Relating to civil lawsuit filing fees
for multiple defendant civil action,

H. B. 3018, Adding definition of correctional employee to the
list of persons against whom an assault is a felony,

Com. Sub. for H. B. 3020, Relating to criminal penalties for
the offenses of hunting, trapping or fishing on the lands of another
person,

H. B. 3053, Relating to motor vehicle lighting,

Com. Sub. for H. B. 3064, Allowing vehicles of a size and
weight exceeding certain specifications to operate over specified
routes,

H. B. 3101, Creating a misdemeanor for violation of catching,
taking or killing fish within two hundred feet of agency personnel
stocking fish into public waters,

H. B. 3105, Relating to the Licensed Racetrack Modernization
Fund,

And,

H. B. 3106, Relating to increasing the number of limited video
lottery terminals.
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First Reading

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for S. B. 113, Authorizing DEP promulgate
legislative rules,

Com. Sub. for H. B. 2004, Creating and maintaining a
centralized state vehicle inventory system,

H. B. 2548, Relating to the use of outside speakers by persons
licensed to manufacture, sell, possess for sale, transport or
distribute nonintoxicating beer,

Com. Sub. for H. B. 2763, Relating to the approval by the
Council for Community and Technical College Education of
acquisitions,

Com. Sub. for H. B. 2799, Prohibiting the superintendent of
schools from requiring a physical examination to be included to the
application for a minor’s work permit,

Com. Sub. for H. B. 2850, Relating to product liability
actions,

H. B. 2869, Providing for paid leave for certain state officers
and employees during a declared state of emergency,

Com. Sub. for H. B. 2936, Requiring competitive bidding for
all state purchases of commodities, printing and services,

Com. Sub. for H. B. 2939, Relating to the sale of items in the
State Police Academy post exchange to the public,

Com. Sub. for H. B. 2966, Creating the West Virginia
Sentencing Commission,

Com. Sub. for H. B. 3028, Relating to the Comprehensive
Substance Use Reduction Act,
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Com. Sub. for H. B. 3096, Relating to operation and
regulation of certain water and sewer utilities owned or operated
by political subdivisions of the state,

H. B. 3107, Relating generally to horse and dog racing lottery,
And,

H. B. 3108, Relating to authorizing redirection of certain
amounts to the General Revenue Fund.

At 1:58 p.m., on motion of Delegate Cowles, the House of
Delegates recessed until 5:30 p.m.

EE I

Evening Session
R AR I A

The House of Delegates was called to order by the Honorable
Tim Armstead, Speaker.

At the request of Delegate Cowles and by unanimous consent,
the House of Delegates returned to the Third Order of Business for
the purpose of receiving committee reports.

Committee Reports

Delegate Espinosa, Chair of the Committee on Education,
submitted the following report, which was received:

Your Committee on Education has had under consideration:

H. B. 3006, Exempting certain contracts between the
Department of Health and Human Resources and West Virginia
University or Marshall University from state purchasing
requirements,

And reports back a committee substitute therefor, with a new
title, as follows:
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Com. Sub. for H. B. 3006 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §9-2-9a, relating to exempting certain contracts
between the Department of Health and Human Resources and West
Virginia University, Marshall University or West Virginia School
of Osteopathic Medicine from state purchasing requirements,”

H. B. 3095, Allowing retired teachers to be employed by a
higher education institution,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 3095 — “A Bill to amend §18-7A-13a of
the Code of West Virginia, 1931, as amended, relating to allowing
retired teachers to be subsequently employed by the Higher
Education Policy Commission or the council for community and
technical college education without any loss of retirement annuity
or retirement benefits under certain circumstances,”

And,

H. B. 2771, Relating to temporary teaching certificates for
Armed Forces spouses,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2771 — “A Bill to amend and reenact
§18A-3-2a of the Code of West Virginia, 1931, as amended,
relating to teaching certificates for teachers whose spouses are
members of the Armed Forces who are on active duty stationed in
this state or within fifty air miles of the West Virginia border,”

With the recommendation that the committee substitutes each
do pass.

Delegate Espinosa, Chair of the Committee on Education,
submitted the following report, which was received:

Your Committee on Education has had under consideration:
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H. B. 2887, Relating to retirement and separation incentives,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2887 — “A Bill to amend and reenact
§18B-1-1d of the Code of West Virginia, 1931, as amended,
relating to retirement and separation incentives,”

With the recommendation that the committee substitute do
pass.

On motion for leave, a bill was introduced (Originating in the
Committee on Government Organization and reported with the
recommendation that it do pass), which was read by its title, as
follows:

By Delegate Howell:

H. B. 3109 — “A Bill to repeal §30-7-1, §30-7-1a, §30-7-2,
§30-7-3, §30-7-4, §30-7-5, §30-7-6, §30-7-6a, §30-7-7, §30-7—
8, §30-7-8a, §30-7-9, §30-7-10, §30-7-11, §30-7-11a, §30-7-2,
§30-7-13, §30-7-14, §30-7-15, §30-7-15a, §30-7-15b, §30-7-15c,
§30-7-15d, §30-7-15¢, §30-7-16, §30-7-18, §30-7-19 and §30-7—
20 of the Code of West Virginia, 1931, as amended; to repeal §30-
7A-1,8§30-7A-2,§30-7A-3, §30-7A-4, §30-7A-5,§30-7A-6, §30-
7A-7, §30-7A-7a, §30-7A-8, §30-7A-9, §30-7A-10 and §30-7A-
11 of said code; to repeal §30-7B-1, §30-7B-2, §30-7B-3, §30-7B-
4, §30-7B-5, §30-7B-6 and §30-7B-7 of said code; to repeal §30-
7C-1, §30-7C-2, §30-7C-3, §30-7C-4, §30-7C-5, §30-7C-6, §30-
7C-7, §30-7C-8, §30-7C-9, §30 -7C-10, §30-7C-11, §30-7C-12
and §30-7C-13 of said code; to repeal §30-7D-1, §30-7D-2, §30-
7D-3, §30-7D-4, §30-7D-5, §30-7D-6, §30-7D-7, §30-7D-8, §30-
7D-9, §30-7D-10, §30-7D-11, §30-7D-12 and §30-7D-13 of said
code; to repeal §30-7E-1, §30-7E-2 and §30-7E-3 of said code; to
repeal §30-23-1, §30-23-2, §30-23-3, §30-23-4, §30-23-5, §30-
23-6, §30-23-7, §30-23-8, §30-23-9, §30-23-10, §30-23-11,
§30-23-12, §30-23-13, §30-23-14, §30-23-15, §30-23-16, §30-
23-17, §30-23-18, §30-23-19, §30-23-20, §30-23-21, §30-23—
22, §30-23-23, §30-23-24, §30-23-25, §30-23-26, §30-23-27,
§30-23-28, §30-23-29 and §30-23-30 of said code; to repeal §30-
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25-1, §30-25-2, §30-25-3, §30-25-4, §30-25-5, §30-25-6, §30-25-
7, §30-25-8, §30-25-9, §30-25-10, §30-25-11, §30-25-12, §30-25-
13, §30-25-14, §30-25-15, §30-25-16, §30-25-17 and §30-25-18 of
said code; to amend and reenact §4-10-10 of said code; to amend
and reenact §18A-4-8 of said code; to amend and reenact §18C-3-
4 of said code; to amend and reenact §30-1-7a and §30-1-20 of said
code; to amend and reenact §30-1D-1 of said code; and to amend
said code by adding thereto a new article, designated §30-41-1,
§30-41-2, §30-41-3, §30-41-4, §30-41-5, §30-41-6, §30-41-7, §30-
41-8, §30-41-9, §30-41-10, §30-41-11, §30-41-12, §30-41-13,
§30-41-14, §30-41-14a, §30-41-14b, §30-41-14c, §30-41-15, §30-
41-16a, §30-41-16b, §30-41-16c, §30-41-16d, §30-41-17, §30-41-
17a, §30-41-18, §30-41-19, §30-41-19a, §30-41-19b, §30-41-19c,
30-41-19d, §30-41-19¢, §30-41-20, §30-41-20a, §30-41-20b, §30-
41-20c, §30-41-20d, §30-41-20e, §30-41-20f, §30-41-20g, §30-
41-20h, §30-41-20i, §30-41-20j, §30-41-20k, §30-41-201, §30-41-
20m, §30-41-20n, §30-41-21, §30-41-21a, §30-41-21b, §30-41-
21c, §30-41-21d, §30-41-22, §30-41-23, §30-41-24, §30-41-25,
§30-41-26, §30-41-27, §30-41-28, §30-41-29, §30-41-29a, §30-
41-29b, §30-41-29¢c, §30-41-29d, §30-41-29¢, §30-41-29f, §30-
41-29g, §30-41-29h, §30-41-291, §30-41-29j, §30-41-30, §30-41-
31 and §30-41-32, all relating to establishing a Board of Nursing
and Health Services; defining terms; transferring the authority of
the West Virginia Board of Examiners for Registered Professional
Nurses, Board of Examiners for Licensed Practical Nurses, West
Virginia Medical Imaging and Radiation Therapy Technology
Board of Examiners, and the West Virginia Nursing Home
Administrators Licensing Board to the Board of Nursing and
Health Services; providing for windup year activity; transferring
authority, assets and funds; providing for rule making; continuing
the Center for Nursing; requiring license; providing for the
investigation of complaints; providing for disciplinary action;
continuing the Medication Assistive Person Advisory Committee;
providing for hearings and judicial review; and providing for nurse
health programs.”

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:
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Your Committee on Government Organization has had under
consideration:

H. B. 2376, Relating to the organizational structure of state
government,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2376 — “A Bill to amend and reenact §5F-
1-2 of the Code of West Virginia, 1931, as amended; to amend and
reenact §5F-2-1 and §5F-2-2 of said code; to amend and reenact
§9-5-11b and §9-5-22 of said code; to amend said code by adding
thereto a new section, designated §9-10-1, to amend and reenact
§11-27-38 of said code; to amend and reenact §11B-2-15 of said
code; to amend and reenact §16-3-5 of said code; to amend and
reenact §16-5S-7 of said code; to amend and reenact §33-25G-2 of
said code; to amend and reenact §49-2-125 of said code; and to
amend and reenact §60A-9-5 of said code; all relating to the
organizational structure of state government; providing that the
Bureau for Medical Services be renamed the Department of
Medical Services with the Commissioner of the Bureau for
Medical Services becoming the Secretary of the Department of
Medical Services; providing that the department continue to
operate as currently configured as the Bureau for Medical Services
with the structure of the Department of Health and Human
Resources for administrative support, interagency cooperation and
program support; removing the Human Rights Commission,
Division of Human Services, Bureau for Public Health, Office of
Emergency Medical Services and the Emergency Medical Service
Advisory Council, Health Care Authority, Commission on Mental
Retardation, Women’s Commission and the Child Support
Enforcement Division from administration by the Department of
Administration; providing that the Bureau for Public Health, the
Bureau for Child Support Enforcement, the Bureau of Children and
Families, the Office of the Inspector General, the Health Care
Authority, the State Commission on Intellectual Disability, the
Women’s Commission, the Commission for the Deaf and Hard of
Hearing; and the James H. ‘Tiger’ Morton Catastrophic Illness
Commission are to be administered as a part of the Department of
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Health and Human Resources; providing that the Bureau of
Medical Services and the Children’s Health Insurance Agency are
incorporated in and administered as a part of the Department of
Medical Services; and making technical changes in various
chapters of the code to reflect the creation of the Department of
Medical Services,”

With the recommendation that the committee substitute do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2930, Allowing powerball, hot lotto, and mega millions
winners to remain anonymous,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2930 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §29-22-15a; and to amend and reenact §29B-1-4 of said
code, all relating to allowing powerball, hot lotto, and mega
millions winners to remain anonymous; providing that a person
entitled to collect proceeds exceeding one million dollars from a
winning powerball, hot lotto, or mega millions may remain
anonymous in regards to his or her name, personal contact
information, and likeness; providing that if a person entitled to
collect proceeds exceeding one million dollars from a winning
powerball, hot lotto, or mega millions ticket wishes to remain
anonymous, then he or she shall contact the State Lottery Director
in writing or appear at the state lottery headquarters in person;
providing where such request to remain anonymous may be mailed
or emailed; providing that upon such a request, the director will
contact the person requesting anonymity and schedule an
appointment to meet; establishing an effective date of January 1,
2018; and providing for an exemption under the Freedom of
Information Act for the name, personal contact information, and
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likeness of a person entitled to collect proceeds exceeding one
million dollars from a winning powerball, hot lotto, or mega
millions ticket,”

With the recommendation that the committee substitute do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 247, Authorizing prosecuting attorney
designate and deliver grand jury records for investigative purposes,

And,

Com. Sub. for S. B. 248, Clarifying composition and
chairmanship of Commission on Special Investigations,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 3022, Relating to the reporting of fraud, misappropriation
of moneys, and other violations of law to the commission on
special investigations,

Com. Sub. for S. B. 233, Excluding from protection oral
communications uttered in child care center under Wiretapping and
Electronic Surveillance Act,

And,
S. B. 164, Relating to traffic regulations and special load limits,

And reports the same back with the recommendation that they
each do pass.
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Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2453, Expanding the list of persons the Commissioner of
Agriculture may license to grow or cultivate industrial hemp,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2453 - ““A Bill to amend and reenact §19-
12E-5 of the Code of West Virginia, 1931, as amended, relating to
expanding the list of persons the Commissioner of Agriculture may
license to grow or cultivate industrial hemp,”

With the recommendation that the committee substitute do
pass.

Delegate Shott, Chair of the Committee on the, submitted the
following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2002, Relating to parental notification of abortions
performed on unemancipated minors,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2002 — “A Bill to amend and reenact §16-
2F-1, §16-2F-2, §16-2F-3, §16-2F-4, §16-2F-5, §16-2F-6 and §16-
2F-8 and of the Code of West Virginia, 1931, as amended; all
relating to parental notification of abortions performed on
unemancipated minors; setting out legislative findings; defining
terms; clarifying parental notification requirements prior to
performing an abortion on an unemancipated minor; modifying
waiver language; providing exceptions; providing a judicial
process to not permit parental notification; requiring reporting;
providing for disciplinary actions; and providing criminal
penalties,”
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With the recommendation that the committee substitute do
pass.

Delegate Espinosa, Chair of the Committee on Education,
submitted the following report, which was received:

Your Committee on Education has had under consideration:

H. B. 2196, Relating to the secondary schools athletic
commission,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2196 — “A Bill to amend and reenact §18-
2-25 of the Code of West Virginia, 1931, as amended, relating to
the secondary schools athletic commission; and participation by
home schooled students in extracurricular activities,”

And,

H. B. 2589, Permitting students who are homeschooled or
attend private schools to enroll and take classes at the county’s
vocational school,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2589 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §18-5-15g, relating to requiring county boards of
education to permit students who are homeschooled or attend
private schools to enroll and take classes at the county’s vocational
school,”

With the recommendation that the committee substitutes each
do pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:
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H. B. 2815, Relating to higher education governance,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2815 — “A Bill to repeal §18B-1-5a, 18B-
1-8b, 18B-1-10 of the Code of West Virginia, 1931, as amended;
to repeal §18B-1A-3 of said code; to repeal §18B-1B-10 and §18B-
1B-13 of said code; to repeal §18B-2-5 and §18B-2-7 of said code;
to repeal §18B-5-2a of said code; to amend and reenact §18B-1-2
and §18B-1-6 of said code; to amend and reenact §18B-1B-1,
§18B-1B-2, §18B-1B-4, and §18B-1B-6 of said code; to amend
and reenact §18B-1D-2, §18B-1D-4, and §18B-1D-7 of said code;
to amend and reenact §18B-2A-3 and §18B-2A-4 of said code; to
amend and reenact §18B-3-1 of said code; to amend and reenact
§18B-4-7 of said code; to amend and reenact §18B-5-4, §18B-5-6,
§18B-5-7, and §18B-5-9 of said code; to amend and reenact §18B-
10-1, §18B-10-1c, §18B-10-8, and §18B-10-16 of said code; to
amend and reenact §18B-19-1, §18B-19-3, §18B-19-4, §18B-19-
5, §18B-19-6, §18B-19-7, §18B-19-9, §18B-19-10, §18B-19-11,
§18B-19-13, and §18B-19-14 of said code; and to amend said code
by adding thereto one new section, designated §18B-19-19, all
relating to public education higher education governance
generally; defining terms; repealing obsolete provisions of code;
clarifying scope of rule-making authority of higher education
policy commission and certain institutions of higher education;
eliminating outdated language; providing for rule-making
procedures; requiring promulgation of rules by commission,
council and certain institutions of higher education; providing for
shorter time period for commission and council to review and
comment on rules proposed by governing boards of institutions of
higher education; providing legislative intent; providing for
composition of commission; providing for primary responsibility
of commission; updating and clarifying powers of commission;
limiting authority of commission over certain institutions of higher
education; eliminating authority of commission to assess
institutions for payment of expenses of commission and for
funding of statewide higher education services, obligations, or
initiatives; clarifying authority of commission over review and
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approval of academic programs; repealing and -eliminating
outdated language; eliminating authority of commission with
respect to certain financial and budget reviews and approvals;
expanding authority of certain governing boards over appointment
of president of certain higher education institutions; eliminating
requirement for approval by commission of appointment of
president for certain institutions of higher education; eliminating
jurisdiction of commission relative to the accountability system
over certain institutions of higher education; providing for updated
responsibility of commission in development and advancement of
public policy agenda and collection of data for certain institutions
of higher education; eliminating certain reporting responsibilities
for certain institutions of higher education; altering authority of
commission over institutional compacts of certain institutions of
higher education; eliminating requirement for certain institutions
of higher education to prepare an institutional compact for
submission to the commission; eliminating application of certain
data-based measures on certain institutions of higher education;
altering timeframe for wupdates to institutional compacts;
eliminating commission approval of institutional compacts of
certain institutions of higher education; eliminating authority of
chancellor over coordination of policies, purposes and rules of
governing boards of certain institutions of higher education;
updating powers of governing boards; eliminating requirement of
commission approval of master plans for certain institutions of
higher education; requiring certain institutions to provide copies of
master plan to Legislative Oversight Commission on Educational
Accountability; providing that rules of commission and council
related to administering a system for the management of personnel
matters do not apply to certain institutions of higher education;
authorizing governing boards to contract and pay for any
supplemental employee benefit; providing for legislative findings
and purposes; clarifying authority of certain governing boards to
delegate authority to its president; clarifying authority of
commission and governing boards of certain institutions of higher
education with respect to development of rules for accreditation
and determination of minimum standards for conferring degrees;
eliminating authority of commission to revoke an institution’s
authority to confer degrees when governing board or chief
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executive officer do not provide certain information to
commission; eliminating applicability of certain commission and
council rules on certain institutions of higher education; requiring
certain governing boards to promulgate and adopt rules related to
acquisitions and purchases; clarifying authority of certain
governing boards over certain purchasing activities; authorizing
prepayment by commission, council or governing boards in certain
instance; expanding scope of authorized purchasers on certain
purchase contracts; updating power of Joint Committee over
performance audits of purchasing; updating authority of
commission, council and governing boards over purchase card
procedures; requiring certain governing boards to establish
purchasing card procedures; clarifying authority for state
institutions to enter into design-build contracts and other
commonly accepted methods of procurement and financing for
construction projects; providing that Design-Build Procurement
Act does not apply to state institutions of higher education;
providing authority to donate equipment, supplies and materials to
not for profit entity to promote public welfare; updating certain best
practices applicable to ensuring fiscal integrity of institutions of
higher education; authorizing additional situation where
emergency purchase card use is permitted; authorizing different
tuition and fees for online courses; updating time frame for
payment of fees by students; authorizing deposit of certain fees into
single special revenue account by certain institutions; updating
applicability of rule by commission and council for tuition and
deferred payment plans; authorizing certain governing board to
proposed a rule related to tuition and fee deferred payment plans;
authorizing certain governing boards to authorize a mandatory
auxiliary fee without commission approval; updating tuition and
fee increase percentage that requires commission or council
approval; updating conditions commission or council are required
to consider in determining whether to approve a tuition or fee
increase; revising requirements and parameters for certain revenue
bonds issued by certain governing boards; updating approvals
required for issuance of certain revenue bonds by state institutions
of higher education; providing for transfer and deposit of certain
fees by certain governing boards into single special revenue
account; requiring commission and council to develop system
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capital development oversight policy and providing content for
such policy; requiring each governing board to adopt a campus
development plan; updating time frame for reporting to
commission and council on campus development plans;
eliminating requirement for commission approval of campus
development plans of certain governing boards; providing for
content of campus development plans; eliminating commission
approval over certain capital and maintenance project lists;
authorizing certain governing boards to undertake projects not
contained in campus development plan; eliminating certain
commission approvals related to capital improvements for certain
institutions; authorizing capital improvements to be funded
through notes; updating conditions to be met for certain institutions
to be responsible for capital project management; updating
requirements for capital project management rule to be
promulgated and adopted by certain governing boards; providing
updated applicability and functions of higher education facilities
information system; eliminating certain requirements related to
leasing of real property by commission, council, and governing
boards; updating requirements for use of appraisals in connection
with sale of real property; updating permitted uses of proceeds
from sale, conveyance or other disposal of real property received
by commission, council or a governing board; authorizing certain
governing boards to enter into lease-purchase agreements in certain
instances without commission approval; eliminating requirement
of commission approval for certain real estate and construction
transactions; and requiring certain governing boards to provide
certain information to commission,”

With the recommendation that the committee substitute do
pass.

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

H. B. 2816, Eliminating new film tax credits,
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And reports back a committee substitute therefore, with a new
title, as follows:

Com. Sub. for H. B. 2816 — “A Bill to amend and reenact §11-
13X-4 and §11-13X-13 of the Code of West Virginia, 1931, as
amended; to amend and reenact §11-15-9 of said code; and to
amend and reenact §11-16-13 of said code, all relating to taxation,
generally; eliminating new film tax credits but preserving credit for
taxpayers authorized to claim credit prior to specified date;
eliminating exemption from consumers sales and service tax for
certain purchases of materials acquired for use in state highway
projects; and increasing rate of barrel tax on nonintoxicating beer,”

H. B. 2561, Relating to public school support,

And reports back a committee substitute therefore, with a new
title, as follows:

Com. Sub. for H. B. 2561 — “A Bill to amend and reenact §18-
9A-4, §18-9A-5, §18-9A-6a, §18-9A-7, §18-9A-9 and §18-9A-10
of the Code of West Virginia, 1931, as amended; and to amend said
Code by inserting a new section, designated §18-9D-4d, all relating
to public school support generally; determining allowance for
fundable professional educators at set ratio, rather than the number
employed subject to a limit; providing for determination of
allowance for fundable professional educator positions in excess of
number employed; determining allowance for professional
educator positions that exceed the number employed; basing
minimum professional instructional personnel required on percent
of employed fundable professional educators; providing for
prorating professional instructional personnel among participating
counties in joint school or program or service; removing penalty
for not meeting applicable instructional personnel ratio for 2017-
18 school year; determining allowance for fundable service
personnel at set ratio, rather than number employed subject to a
limit; providing for determination of allowance for fundable
service personnel positions in excess of number employed;
providing for proration of number and allowance of personnel
employed in part by state and county funds; adding professional
student support personnel allowance to calculation of teachers
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retirement fund allowance; establishing that the teachers retirement
fund allowance is factored on average retirement contribution rate
of each county and establishing basis for determining the average
retirement contribution rate; allowing limited portion of funds for
bus purchases to be used for school facility and equipment repair,
maintenance and improvement or replacement or other current
expense priorities if requested and approved by state
superintendent following verification; changing calculation of
allowance for current expense from percent allowances for
professional and service personnel to county’s state average costs
per square footage per student for operations and maintenance;
providing for prorating allowance for current expense among
participating counties in joint school or program or service; adding
the improvement of instructional technology to the allowance to
improve instructional programs; removing authorization for use of
instructional improvement funds for implementation and
maintenance of regional computer information system; removing
requirement for fully utilizing applicable provisions of allowances
for professional and service personnel before using instructional
improvement funds for employment; changing percentage of
allocation allowed for employment; removing restriction limiting
use of new instructional improvement funds for employment
except for technology system specialists until certain determination
made by state superintendent; authorizing use of instructional
technology improvement funds for employment of technology
system specialists and requiring amount used to be included and
justified in strategic technology plan; specifying when certain debt
service payments are to be made into school building capital
improvement fund; authorizing use of percentages of allocations
for improving instructional programs, for improving instructional
technology for facility and equipment repair, maintenance and
improvement, or replacement and other current expense priorities
and for emergency purposes; requiring amounts used to be
included and justified in respective strategic plans; authorizing
School Building Authority to maintain a reserve fund in the amount
of not less than $600,000 for the purpose of making emergency
grants to financially distressed county boards to assist them for
certain purposes; directing grants to be made in accordance with
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guideline established by the authority and deleting expired
provisions,”

H. B. 2817, Providing for the reduction of the unfunded
liability in the teachers retirement system over a 30 year period,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2817 — “A Bill to amend and reenact
§11B-2-20 of the Code of West Virginia, 1931, as amended; to
amend and reenact §18-9A-6a of said code; to amend and reenact
§18A-4-2 of said code, all relating to compensation, including
retirement benefits, of educational personnel; redirecting a certain
amount of surplus funds to the unfunded liability of the Teachers
Retirement System from the amount otherwise directed to the
Revenue Shortfall Reserve Fund or left in the General Revenue
Fund; extending the time period used by the actuary in determining
the allowance for the reduction of any unfunded liability of the
state Teachers Retirement System; providing for the fiscal year
2018 allowance for the reduction of any unfunded liability in the
Teachers Retirement Fund; providing for certain transfers from the
state debt reduction fund to the Teachers Retirement Fund and
providing for an additional amount to be paid to classroom
teachers,”

H. B. 2933, Relating to the consumers sales and service taxes
and use taxes,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2933 — “A Bill to repeal §11-15-9k of the
Code of West Virginia, 1931, as amended; to amend and reenact
§11-15-3, §11-15-3a, §11-15-8, §11-15-8a and §11-15-9 of said
code; to amend said code by adding thereto a new section,
designated §11-15-3d; to amend and reenact §11-15A-2 and §11-
15A-3 of said code; to amend and reenact §11-21-14, §11-21-16
and §11-21-22; and to amend said code by adding thereto a new
section, designated §11-21-4g, all relating to the taxes generally;
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reducing the general rate of consumers sales and service taxes and
use taxation; imposing a reduced rate of taxation on sales,
purchases and uses of food and food ingredients intended for
human consumption; imposing tax on sales of telecommunications
services and ancillary services; eliminating reduced rate of taxation
for sales of certain mobile homes and imposing tax on such sales
at the general rate; eliminating exemption for sales of certain
personal services; eliminating exemption for sales of certain
professional services; imposing tax on portion of consideration
paid for contracting services; removing outdated language from the
code regarding an obsolete exemption related to contracting
services; eliminating exemption for sales of electronic data
processing services and related software when purchased by an
ultimate consumer; eliminating exemption for sales of membership
or services provided by health and fitness organizations and related
programs; eliminating exemption for sales of primary opinion
research when purchased by an ultimate consumer; eliminating
exemption for sales of instructional services by a music teacher and
certain artistic services; eliminating exemption for commissions
received by a travel agency from an out-of-state vendor;
eliminating exemption for sales of services providing evaluations
for compliance with certain environmental laws when purchased
by an ultimate consumer; deleting outdated language in the code
relating to an obsolete annual sales tax holiday for energy efficient
products; eliminating reduced rate of taxation for use of certain
mobile homes and imposing tax on such use at the general rate;
eliminating the tax brackets under the personal income tax and
changing the rate of the tax; creating a standard deduction from
West Virginia taxable income for personal income taxation
purposes; eliminating personal exemptions; and eliminating the
low-income family tax credit,”

With the recommendation that the committee substitutes each
do pass.

Miscellaneous Business

Delegate Robinson announced that he was absent on today
when the vote was taken on Roll No. 157, and that had he been
present, he would have voted “Yea” thereon.
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Delegate Kelly announced that he was absent on today when
the vote was taken on Roll No. 154, and that had he been present,
he would have voted “Yea” thereon.

Delegate Lewis noted to the Clerk that he was absent on today
when the votes were taken on Roll Nos. 151 through 166, and that
had he been present he would have voted “Yea” on all except Roll
No. 155 on which he would have voted “Nay”.

Delegate Rodighiero noted to the Clerk that he was absent on
today when the votes were taken on Roll Nos. 156 through 167 and
that had he been present he would have voted “Yea” on all except
Roll Nos. 158 and 159 on which he would have voted “Nay”.

Delegate Lovejoy asked and obtained unanimous consent that
the remarks of Delegates Eldridge and Rohrbach during Remarks
by Members today be printed in the Appendix to the Journal.

Delegate Caputo asked and obtained unanimous consent that
the remarks of Delegate Sponaugle regarding Com. Sub. for H. B.
2524 be printed in the Appendix to the Journal and that the remarks
of Delegates Moye and laquinta during Remarks by Members
today also be printed in the Appendix to the Journal.

Delegate Lynch asked and obtained unanimous consent that the
remarks of Delegate Fleischauer during Remarks by Members
today be printed in the Appendix to the Journal.

Delegate Summers asked and obtained unanimous consent that
the remarks of Delegate Moore during Remarks by Members today
be printed in the Appendix to the Journal.

Delegates Espinosa and Frich filed forms with the Clerk’s
Office per House Rule 94b to be added as a cosponsor of H. B.
2759.

Delegate Nelson filed a form with the Clerk’s Office per House
Rule 94b to be added as a cosponsor of H. B. 3062.

At 7:23 p.m., the House of Delegates adjourned until 8:30 a.m.,
Saturday, March 25, 2017.
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@
Saturday, March 25, 2017

FORTY-SIXTH DAY
[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR]

The House of Delegates met at 8:30 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Friday, March 24,
2017, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Committee Reports

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

H. B. 3037, Removing the Division of Energy as an
independent agency,

And reports the same back with the recommendation that it do
pass.

At the respective requests of Delegate Cowles, and by
unanimous consent, the bill (H. B. 3037) was taken up for
immediate consideration, read a first time and ordered to second
reading.

Delegate Hanshaw, Chair of the Joint Committee on Enrolled
Bills, submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled and, on the 24™ day of March, 2017, presented to His
Excellency, the Governor, for his action, the following bills, signed
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by the President of the Senate and the Speaker of the House of
Delegates:

H. B. 2300, Regulating step therapy protocols,

Com. Sub. for H. B. 2678, Changing the amounts of
prejudgment and post-judgment interest to reflect today’s
economic conditions,

And,

H. B. 2766, Establishing a new special revenue fund,
designated the Adult Drug Court Participation Fund.

Delegate Espinosa, Chair of the Committee on Education,
submitted the following report, which was received:

Your Committee on Education has had under consideration:
H. B. 3088, Relating generally to teacher-pupil ratios,

And reports the same back with the recommendation that it do
pass.

At the respective requests of Delegate Cowles, and by
unanimous consent, the bill was taken up for immediate
consideration, read a first time and ordered to second reading.

Delegate Espinosa, Chair of the Committee on Education,
submitted the following report, which was received:

Your Committee on Education has had under consideration:

H. B. 2195, Relating to requiring comprehensive drug
awareness and prevention program in all public schools,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2195 — “A Bill to amend and reenact
§18-2-7b of the Code of West Virginia, 1931, as amended, relating
to requiring comprehensive drug awareness and prevention
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program in all public schools; requiring county boards to
implement no later than 2018-2019 school year; specifying
purposes of program; requiring county boards to coordinate
delivery of instruction to meet program purposes with educators,
drug rehabilitation specialists and law-enforcement agencies;
requiring instruction relating to interactions with law-enforcement
officers; and requiring instruction in any of the grades six through
twelve in the subject of health on dangers, and addictive nature of
opioid use and safer alternatives to treat pain,”

And,

H. B. 3080, Requiring instruction in the Declaration of
Independence and the United States Constitution,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 3080 — “A Bill to amend and reenact §18-
2-9 of the Code of West Virginia, 1931, as amended, relating to
recognition of ‘Celebrate Freedom Week’ in all public, private,
parochial and denominational schools; stating purpose; providing
for instructional elements; exempting from state accountability
measures; requiring administration to public school students of
civics portion of test the same or substantially similar to certain
naturalization test in any grades nine through twelve beginning
2018-2019 school year; report of aggregate results to county board;
and exempting from state accountability measures,”

With the recommendation that the committee substitutes each
do pass.

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

H. B. 2428, Establishing additional substance abuse treatment
facilities,
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And reports back a committee substitute therefore, with a new
title, as follows:

Com. Sub. for H. B. 2428 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §16-53-1 and §16-53-2, all relating to ensuring that an
additional six hundred beds for purposes of providing substance
abuse treatment services are made available in locations throughout
the state; providing duties of the Secretary of the Department of
Health and Human Resources; creating the Ryan Brown Addiction
Prevention and Recovery Fund; and directing the transfer of money
recovered on behalf of the state arising out of the settlement of a
certain civil action,”

H. B. 2552, Increasing the pet food registration fee and
directing that the additional money be deposited into the West
Virginia Spay Neuter Assistance Fund,

And reports back a committee substitute therefore, with a new
tittle, as follows:

Com. Sub. for H. B. 2552 — “A Bill to amend and reenact §19-
14-4 and §19-14-5 of the Code of West Virginia,1931, as amended,
all relating to temporarily increasing pet food registration fees;
directing that the additional money be deposited into the West
Virginia Spay Neuter Assistance Fund; requiring spay and neuter
services purchased with these funds be performed within the state,”

H. B. 2708, Relating to a lawful method for a developmentally
disabled person to purchase a base hunting license,

And reports back a committee substitute therefore, with a new
title, as follows:

Com. Sub. for H. B. 2708 — “A Bill to amend and reenact §20-
2-30a of the Code of West Virginia, as amended, relating to a
lawful method for a developmentally disabled person to purchase
a base hunting license when that person attends an on-site hunter
training course and successfully completes all nonwritten aspects
of the course to receive a certificate but is unable to successfully
complete the required course for the certificate of training;
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providing that the developmentally disabled person possessing the
base hunting license may hunt when accompanied and directly
supervised by a person over the age of eighteen years; and
providing criminal penalties for violation of this section of the
code,”

H. B. 2711, Abolishing regional educational service agencies
and providing for the transfer of property and records,

And reports back a committee substitute therefore, with a new
title, as follows:

Com. Sub. for H. B. 2711 — “A Bill to repeal §18-2-26a of the
Code of West Virginia, 1931, as amended; to amend and reenact
§18-2-26 of said code; to amend and reenact §18-2E-5 of said code;
to amend and reenact §18-5-13 and §18-5-45 of said code; to
further amend said code by adding thereto two new sections
designated §18-5-13b and §18-5-13c; to amend and reenact §18-
9A-8a of said code; and to amend and reenact §18A-4-14 of said
code, all relating generally to education; repealing requirement for
biennial meetings of county boards by region; providing for
dissolving regional educational service agencies by certain date;
allowing for modification and dissolving by cooperative agreement
before said date; providing for the transfer, liquidation or
disbursement of property and records; clarifying responsibilities
and authority of Legislature and state board with respect to process
for improving education and purposes and intent of system of
accountability; requiring high quality digital literacy skill standard;
modifying statewide assessment program; modifying annual
performance measures for accreditation; requiring county board
use of statewide electronic information system; modifying process
for assessing school and school system performance; eliminating
office of education performance audits and authorizing
employment of experienced education professionals with certain
duties; modifying school accreditation and removing authorization
for state board intervention in school operations; modifying school
system approval and processes for state board intervention;
modifying processes for improving capacity; modifying process
for building leadership capacity of system during intervention;
expanding county board authority for entering into cooperative
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agreements; establishing the County Superintendents’ Advisory
Council; setting forth the council’s authority and responsibilities,
including the formation of four geographic quadrants to carry out
the work of the council; requiring certain meetings and reports;
authorizing county board agreements to establish educational
services cooperatives; providing references to regional education
service agencies mean cooperatives; providing priorities for
transfer, liquidation and disbursement of regional education
service agency property, equipment and records upon dissolution;
providing for governing council of educational services
cooperatives; providing for powers and duties; providing for
cooperative annual plan and optional programs and services;
providing for selection of fiscal agent county board and annual
audit; providing for staff and member expenses; providing for
member compensation; defining instructional day and instruction
through alternative methods; providing for increasing length of
instructional day and uses of instructional time gained; providing
for use of instruction delivered through alternative methods;
providing flexibility in scheduling faculty senate meetings;
authorizing reduction in instructional term for certain emergency
or disaster declaration by Governor; reducing foundation
allowance for regional education service agencies; requiring
planning period within school day, rather than instructional day and
encouraging districts and schools to develop and execute planning
period strategy; and making technical improvements and removing
obsolete provisions,”

H. B. 2759, Creating Statewide Interoperable Radio Network,

And reports back a committee substitute therefore, with a new
title, as follows:

Com. Sub. for H. B. 2759 — “A Bill to amend and reenact §5A-
3-3 of the Code of West Virginia, 1931, as amended; to amend and
reenact §5A-6-8 of said code; to amend and reenact §5A-10-6 of
said code; and to amend said code by adding thereto a new article,
designed §15-14-1, §15-14-2, §15-14-3, §15-14-4, §15-14-5, §15-
14-6, §15-14-7, §15-14-8, §15-14-9 and §15-14-10, all relating to
creating Statewide Interoperable Radio Network; establishing
short title; defining terms; establishing objectives and purpose;
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creating position of Statewide Interoperable Coordinator;
prescribing duties for Statewide Interoperability Coordinator;
creating Statewide Interoperability Executive Committee;
prescribing duties for Statewide Interoperability Executive
committee; creating the Regional Interoperability Committee;
providing for disposition of assets and staffing of Statewide
Interoperable Radio Network; establishing special revenue account
for Statewide Interoperable Radio Network; exempting Statewide
Interoperable Radio Network from certain Purchasing Division and
Office of Technology requirements; directing any revenue from
certain leases to new special revenue account; and authorizing
emergency and legislative rulemaking,”

H. B. 2851, Updating fee structure provisions for broker-
dealers,

And reports back a committee substitute therefore, with a new
title, as follows:

Com. Sub. for H. B. 2851 — “A Bill to amend and reenact §32-
2-202 of the Code of West Virginia, 1931, as amended; to amend
and reenact §32-3-305 of said code; and to amend and reenact §32-
4-413 of said code, all relating to increasing fees assessed by the
Auditor’s Securities Division,”

H. B. 3062, The state Settlement and Recovered Funds
Accountability Act,

And reports back a committee substitute therefore, with a new
title, as follows:

Com. Sub. for H. B. 3062 — “A Bill to repeal §5-3-5 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new article, designated §5-3A-1, §5-3A-2, §5-
3A-3, §5-3A-4, §5-3A-5 and §5-3A-6, all relating to creating the
State Settlement and Recovered Funds Accountability Act;
providing a short title; setting forth legislative findings; directing
that recovered funds and assets to be deposited into the state
treasury in the general revenue fund of the state, and exceptions;
directing that certain recovered funds and assets be held in trust to
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be deposited into a special revenue account in the State Treasury;
prohibiting agreements to settlement or agreement terms that are
contrary to the depositing of funds in the State Treasury;
establishing a special fund to be known as the Consumer Protection
Recovery Fund; requiring quarterly transfer of funds from the to
the general revenue fund; authorizing the deposit and expenditure
of attorney fees, expenses and costs awarded to the Attorney
General from the fund; prohibiting agreements to settlement or
agreement terms that are contrary to the provisions of law;
requiring quarterly reporting by the Attorney General as to the
disposition of matters; requiring reporting to the State Auditor
relating to contracted legal services; and repealing provisions
governing the disposition of certain fees of the Attorney General
taxed as costs in legal proceedings,”

With the recommendation that the committee substitutes each
do pass.

At the respective requests of Delegate Cowles, and by
unanimous consent, Com. Sub. for H. B. 2552 and Com. Sub. for
H. B. 2711 were each taken up for immediate consideration, read a
first time and ordered to second reading.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2188, Extending the length of time for the special
Community-Based Pilot Demonstration Project to Improve
Outcomes for At-Risk Youth,

And reports the same back with the recommendation that it do
pass.

At the respective requests of Delegate Cowles, and by unanimous
consent, the bill (H. B. 2188) was taken up for immediate
consideration, read a first time and ordered to second reading.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:
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Your Committee on the Judiciary has had under consideration:

H. B. 2363, Requiring that a state employee with a commercial
driver’s license have a current medical evaluation certification,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. B. 2363 — “A Bill to amend and reenact
§17E-1-9 of the Code of West Virginia, 1931, as amended, relating
to commercial driver’s licenses; and requiring that state, county,
city, and other local government employees with commercial
driver’s licenses have valid and current medical evaluation
certification statuses and, if applicable, medical waivers,”

With the recommendation that the committee substitute do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

H. B. 2129, Relating to the powers and authority of state and
local law enforcement to enforce underage drinking laws at private
clubs,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2129 — “A Bill to amend and reenact §60-
7-10 of the Code of West Virginia, 1931, as amended, relating to
the powers and authority of state and local law enforcement to
enforce underage drinking laws at private clubs; clarifying that the
grant of authority to the Alcohol Beverage Control Commissioner
and his or her agents to enter and inspect the premises of a private
club does not limit or restrict the authority of local law enforcement
to enter any public area on or adjacent to any private club or from
taking other appropriate police action or investigation to enforce
the underage drinking laws of this state,”
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And,

H. B. 2483, Requiring the Division of Juvenile Services to
transfer to a correctional facility or regional jail any juvenile in its
custody that has been transferred to adult jurisdiction of the circuit
court and who reaches his or her eighteenth birthday,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 2483 — “A Bill to amend and reenact §49-
4-720 and §49-4-722 of the Code of West Virginia, 1931, as
amended, all relating to requiring the Division of Juvenile Services
to transfer to a correctional facility or regional jail any juvenile in
its custody that has been transferred to adult jurisdiction of the
circuit court and who reaches his or her eighteenth birthday;
requiring transfer of juvenile in adult jurisdiction upon reaching
eighteen years of age if he or she has either been convicted or is in
a pretrial status; directing the Division of Juvenile Services to
notify the circuit court of a juvenile reaching the age of eighteen
years of age; authorizing the circuit court to conduct a hearing as
to alternative placement; mandating that the position of victim be
taken under consideration by the court in considering disposition
or alternative placement; prohibiting juveniles that commit an adult
offense while under the custody of the Division of Juvenile
Services from returning back to the placement in a juvenile facility
if the juvenile has attained the age of eighteen years; and requiring
the court to conduct a hearing as to placement of a juvenile that has
turned eighteen years of age and is remanded back to the custody
of the Division of Juvenile Services after completion of an adult
sentence,”

With the recommendation that the committee substitutes each
do pass.

Messages from the Executive

Mr. Speaker, Mr. Armstead, presented a communication from
His Excellency, the Governor, advising that on March 24, 2017, he
approved S. B. 231.
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Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 18 — “A Bill to amend and reenact §18-
2E-5 of the Code of West Virginia, 1931, as amended, relating
to requiring the state board to use a new comprehensive
statewide student assessment program beginning with the 2017-
2018 school year; setting forth requirements for the new
assessment program; removing authorization to require student
proficiencies be measured through the ACT EXPLORE and the
ACT PLAN assessments or other comparable assessments;
allowing state board to waive certain requirements for the new
assessment program if less than two vendors submit bids;
clarifying that state board may issue more than one request for
proposals and contract with more than one vendor; prohibiting
the Smarter Balance Assessment System or the PARCC
Assessment System from being used; requiring the state board
to include in its rule accountability measures for students taking
the comprehensive statewide assessment; prohibiting certain
summative assessments from taking more than two percent of a
student’s instructional time; prohibiting a student from being
required to complete a greater number of summative
assessments than is required by the Every Student Succeeds Act;
providing exception; and prohibiting collection of personal data
as part of the assessment process except for what is necessary
for the students’ instruction, academic and college and career
search needs”; which was referred to the Committee on
Education then Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 61 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
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designated §11-15-9p, relating to specifying exemption from the
consumers sales and service tax and use tax for purchases of certain
services and tangible personal property sold for the repair,
remodeling and maintenance of certain specified aircraft; defining
terms; and specifying method for claiming exemption”; which was
referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 76 — “A Bill to amend and reenact §61-
11-26 of the Code of West Virginia, 1931, as amended, relating
to the creation of the West Virginia Second Chance for
Employment Act; defining terms; eliminating age limitations for
petitioners seeking to expunge certain misdemeanors;
expanding eligibility for criminal expungement to persons
convicted of certain nonviolent felonies; defining ‘nonviolent
felony’; providing exclusions to eligibility; establishing time
limitations for filing a petition for expungement; creating
petition requirements and court procedure for evaluating
preliminary and final orders of expungement for nonviolent
felonies; providing for preliminary orders of expungement;
requiring a five-year period under a preliminary order of
expungement for a felony before one may obtain a final order of
expungement; clarifying disclosure requirements with respect to
the information sealed pursuant to an order of expungement,
including exemptions; providing standard for inspection of
sealed records; and making technical changes”; which was
referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced concurrence in the
amendment of the House of Delegates and the passage, as
amended, of

Com. Sub. for S. B. 127, Authorizing Department of Revenue
to promulgate legislative rules.
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A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 183 — “A Bill to repeal §19-12A-1, §19-
12A-2, §19-12A-3, §19-12A-4, §19-12A-5, §19-12A-6, §19-12A-
7 and §19-12A-8 of the Code of West Virginia, 1931, as amended,;
to amend and reenact §5B-1-2 of said code; to amend and reenact
§5F-2-1 of said code; to amend and reenact §6-7-2a of said code;
to amend said code by adding thereto a new section, designated
§19-1-3b; to amend and reenact §19-1A-5 of said code; and to
amend and reenact §19-1B-3 of said code, all relating to
transferring the Division of Forestry from the Department of
Commerce to the Department of Agriculture; transferring all
authorities, powers, funds, duties and affiliated boards or
commissions of the Division of Forestry to the division under the
department; ensuring legislative rules remain in effect and transfer;
permitting the commissioner to hire the director and set the
director’s salary; transferring Division of Forestry employees and
director at hourly rate and salary and with benefits; making
employees and director will and pleasure employees of the
commissioner; requiring a transition plan be submitted to the Joint
Committee of Government and Finance; and repealing outdated
code sections”; which was referred to the Committee on
Government Organization then Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 419 — “A Bill to amend and reenact §21-
3-7 of the Code of West Virginia, 1931, as amended; to amend and
reenact §21-3C-11 of said code; to amend and reenact §21-3D-8 of
said code; to amend and reenact §21-5-5¢ of said code; to amend
and reenact §21-9-9 of said code; to amend and reenact §21-10-4
of said code; to amend and reenact §21-11-17 of said code; to
amend and reenact §21-14-9 of said code; to amend and reenact
§21-15-7 of said code; to amend and reenact §21-16-10 of said
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code; to amend and reenact §47-1-8, §47-1-20, §47-1-21 and §47-
1-22 of said code; and to amend and reenact §47-1A-10 and §47-
1A-14 of said code, all relating to creating special revenue funding
sources for the Division of Labor to meet its statutory obligations;
establishing Steam Boiler Fund; establishing HVAC Fund;
establishing Plumbing Work Fund; establishing
Psychophysiological Examiners Fund; establishing Bedding and
Upholstery Fund; removing requirement that fees from issuing
licenses to administer psychophysiological detection of deception,
lie detector or similar examinations be deposited in the General
Revenue Fund; authorizing the commissioner to charge fees for the
registration of service persons and service agencies, and the
registration of businesses that use weighing and measuring devices
for commercial purposes and directing such fees to the Weights
and Measures Fund; authorizing the commissioner to promulgate
emergency legislative rules to administer and enforce fees on
service persons and service agencies and businesses using
weighing and measuring devices; directing civil penalty fees to the
Weights and Measures Fund; removing requirement that the
commissioner approve applications for sterilization permits held in
states other than West Virginia only after personal inspection of
such sterilizer or disinfector; increasing fees for the issuance of
certificates of operation of elevators; establishing late fees;
establishing reissuance fee for revoked or expired permits;
increasing registration fees for manufacturers of bedding,
upholsters and renovators; increasing permitting fees for
sterilizers; authorizing the commissioner to promulgate legislative
rules; and making general edits and clarifications.”

At the respective requests of Delegate Cowles, and by
unanimous consent, reference of the bill (Com. Sub. for S. B. 419)
to a committee was dispensed with, and it was taken up for
immediate consideration, read a first time and ordered to second
reading.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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S. B. 464 — “A Bill to amend and reenact §33-3-15 of the Code
of West Virginia, 1931, as amended, relating to eliminating
taxation on annuity considerations collected and received by a life
insurer”; which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2017, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 486 — “A Bill to amend and reenact §11-
27-38 of the Code of West Virginia, 1931, as amended, relating to
health care provider taxes; making conforming amendments
consistent with federal law; changing the rate of tax on eligible
acute care hospitals for fiscal year 2018; specifying purposes for
which funds may be collected; providing for distribution of
remaining funds at the end of fiscal year; providing for an effective
date; and extending the expiration date for the tax”; which was
referred to the Committee on Health and Human Resources then
Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 535 — “A Bill to repeal §5B-2-8, §5B-2-
8a, §5B-2-9, §5B-2-11, §5B-2-12 and §5B-2-12a of the Code of
West Virginia, 1931, as amended; to amend and reenact §5B-1-2
of said code; and to amend said code by adding thereto a new
article, designated §5B-21-1, §5B-21-2, §5B-21-3, §5B-21-4, §5B-
21-5, §5B-21-6, §5B-2I-7 and §5B-2I-8, all relating to the
reorganization of the Division of Tourism; transferring all powers
and duties of the Tourism Commission to the new West Virginia
Tourism Office; requiring quarterly meetings; restructuring the
Tourism Advertising Partnership Program as a cooperative
advertising program administered by the West Virginia Tourism
Office; vesting in the executive director all authority for
expenditures of funds in the Tourism Promotion Fund; and
requiring confidentiality of certain private information”; which
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was referred to the Committee on Government Organization then
Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 538 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §62-12-17a, relating generally to creating special
conditions of parole; authorizing the Board of Parole to require
parolees to engage in alcohol or antagonist drug opioid therapy as
a special condition of parole if recommended by the Commissioner
of Corrections; and establishing conditions for imposition and
maintenance of the special condition”; which was referred to the
Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the adoption by the Senate
and requested the concurrence of the House of Delegates in the
adoption of the following concurrent resolution, which was read by
its title and referred to the Committee on Rules:

S. C. R. 35 — “Urging the United States Congress to reassess
the federal definition of industrial hemp, allowing the product to
contain up to one percent delta-9 tetrahydrocannabinol on a dry
weight basis.”

Whereas, In 2002 West Virginia adopted the Industrial Hemp
Development Act to promote growth of industrial hemp farms and
industry in the state; and

Whereas, Industrial hemp farmers and processors encourage
Congress to reassess the definition of industrial hemp as referenced
in 7 U. S. C. §5940 and increase the farm production values to one
percent tetrahydrocannabinol to allow industrial hemp farmers to
increase yield potential per acre and profitability for all industrial
hemp grown in the state; and
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Whereas, A change in the definition not only impacts the crop
values for West Virginia farmers producing industrial hemp for
nutraceutical extract but also impacts all other aspects of industry
development; and

Whereas, Increasing yield potential per acre equates to
increased profit potential for West Virginia’s farm families and
industrial hemp processors; and

Whereas, A variety of products can be made from industrial
hemp through its use of fiber, seed, seed oil or floral extracts.
Industrial hemp can be found in products such as paper, fabric, auto
parts, animal bedding, body care products and essential oils; and

Whereas, The Industrial Hemp Farming Act of 2015 amended
the Controlled Substances Act of 1970 to redefine “industrial
hemp” and remove it from the current definition of “marijuana”,
thereby allowing hemp to be grown, processed, transported and
sold under state and federal laws; and

Whereas, West Virginia can prosper in the cultivation,
processing, manufacturing and sale of hemp for food, textiles,
building materials and dietary supplement uses; and

Whereas, The federal government defines industrial hemp as
“the plant Cannabis sativa L. and any part of such plant, whether
growing or not, with a delta-9 tetrahydrocannabinol concentration
of not more than three-tenths of one percent on a dry weight basis”;
and

Whereas, Industrial hemp has thirty percent more protein per
pound than beef, essential amino acids and a source of omega 3s,
making it a great replacement for fish oil, useful as a replacement
for coconut oil and useful for many health benefits; and

Whereas, The West Virginia Department of Agriculture has
been very supportive of the hemp industry; and

Whereas, West Virginia agriculture will play a large role in the
state’s future, ranking 11th in the United States in apple production,
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16th in the United States turkey production and 18th in the United
States chicken meat production; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby urges the United States Congress
to reassess the federal definition of industrial hemp, allowing the
product to contain up to one percent delta-9 tetrahydrocannabinol
on a dry weight basis; and, be it

Further Resolved, That the West Virginia Senate urges the
United States Congress to consider revising the current definition
of industrial hemp found in 7 U. S. C §5940, increasing the
tetrahydrocannabinol threshold of dry weight flower concentration
from three tenths of one percent to one percent; and, it be

Further Resolved, That the West Virginia Senate is hereby
urged to promote the increased production of industrial hemp to
promote agricultural growth within the state; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to each member of
West Virginia’s delegation to the United States Congress.

Resolutions Introduced

Delegates Sponaugle and A. Evans offered the following
resolution, which was read by its title and referred to the
Committee on Roads and Transportation then Rules:

H. C. R. 104 — “Requesting the Division of Highways to name
bridge number 36-33-33.85 (36A165) (38.65987, -79.31816),
locally known as River Gap Bridge, carrying U. S. 33 over South
Branch Potomac River in Pendleton County, the ‘Dr. H. Luke Eye
Memorial Bridge’.”

Whereas, Dr. H. Luke “Doc” Eye was born on July 9, 1928, in
Pendleton County, and attended West Virginia University for his
undergraduate studies, and then the University of Maryland School
of Medicine; and
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Whereas, Dr. Eye began his medical career in Pendleton
County working with other local doctors before starting his own
medical practice to provide health care services to the residents of
Pendleton County; and

Whereas, Dr. Eye was instrumental in renovating the Franklin
High School interior, restoring the Thorn Spring Park, and raising
funds to make the Potomac Highlands Rec Center a reality in the
late 1990s; and

Whereas, Dr. Eye held many positions outside of his capacity
as a doctor. He was the county coroner, Medical Director of
Pendleton Manor, on the board of directors for the Pendleton
County Health Department, a member of the church choir of the
Franklin United Methodist Church, recipient of the Pendleton
County Farm Bureau Farm Service Award, and recipient of a
Lifetime Community Service Award; and

Whereas, Dr. H. Luke Eye passed away March 8, 2016, after a
lifetime of service to Pendleton County and providing a face to the
definition of a country doctor in rural America; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 36-33-33.85 (36A165) (38.65987, -79.31816),
locally known as River Gap Bridge, carrying US 33 over South
Branch Potomac River in Pendleton County, the “Dr. H. Luke Eye
Memorial Bridge”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to erect signs at both ends of the
bridge containing bold and prominent letters proclaiming the
bridge the “Dr. H. Luke Eye Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a certified copy of this resolution to the Commissioner of
the Division of Highways.
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Delegates Maynard, Eldridge, C. Miller and Hornbuckle
offered the following resolution, which was read by its title and
referred to the Committee on Rules.

H. C. R. 105 — “Requesting that the Division of Highways
name bridge number 322-10-28.14 (22A038) (38.28695, -82.19690),
currently known as the West Hamlin Bridge, carrying West
Virginia Route 10 over the Guyandotte River in Lincoln County,
West Virginia, the ‘Army SSG Arthur N. McMellon Memorial
Bridge’.”

Whereas, Staff Sergeant Arthur N. McMellon was the seventh
child born to Frank and Garnett McMellon of West Hamlin,
Lincoln County, and attended Guyan Valley High School. Arthur
N. McMellon had four brothers, Frank, Jr. of West Hamlin, Forrest
of Barboursville, Gerald of Alum Creek and Jimmy of Star Route
10, near Barboursville, and three of the four also served in the
military; and

Whereas, SSG Arthur N. McMellon saw combat action in the
United States Army in Korea at the age of seventeen, where he was
missing in action once for 18 days but returned uninjured. He never
intended to make a career of the Army, but later reenlisted because
he was unable to find a job in West Virginia and was deployed to
a combat area in Vietnam. While serving as a mess sergeant, SSG
Arthur N. McMellon was able to scrounge up supplies for and serve
a turkey feast for 71 Vietnamese children who unexpectedly visited
his First Division Company on a Thanksgiving Day. His letters
home to his wife and mother described the debilitating heat and
humidity endured by the troops in Vietnam, the intense fighting in
the area where he was stationed near Ben Cat and his desire to be
home; and

Whereas, While riding in a Jeep to secure supplies for his unit,
SSG Arthur N. McMellon was killed December 1, 1965, by a Viet
Cong grenade. SSG Arthur N. McMellon was buried in Arlington
National Cemetery on December 16, 1965. Rep. Ken Hechler, D.
W.Va., who arranged for the sergeant’s burial at Arlington, said of
him, “He showed that human kindness and love can shine through



2017] HOUSE OF DELEGATES 1377

and can never be obscured by the muck and grime of a brutal war”;
therefore, be it

Resolved by the Legislature of West Virginia:

That bridge number 322-10-28.14, (22A038) (38.28695, -82.19690),
currently known as the West Hamlin Bridge, carrying West
Virginia Route 10 over the Guyandotte River, in Lincoln County,
West Virginia, be named the “Army SSG Arthur N. McMellon
Memorial Bridge”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to erect signs at both ends of the
bridge containing bold and prominent letters proclaiming the
bridge the “Army SSG Arthur N. McMellon Memorial Bridge”;
and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a certified copy of this resolution to the Commissioner of
the Division of Highways.

Delegates Walters, Phillips, Rowe, Hornbuckle, Eldridge, Mr.
Speaker (Mr. Armstead), Ambler, Arvon, Atkinson, Baldwin,
Blair, Brewer, Butler, Byrd, Canestraro, Capito, Caputo, Cooper,
Criss, Dean, Diserio, Ellington, A. Evans, Fast, Ferro, Fleischauer,
Fluharty, Folk, G. Foster, N. Foster, Frich, Hamilton, Hamrick,
Hanshaw, Harshbarger, Hicks, Higginbotham, Hill, Householder,
Howell, laquinta, Isner, Kelly, Kessinger, Lane, Lewis, Longstreth,
Love, Lovejoy, Miley, Moore, Moye, Nelson, O’Neal, Pushkin,
Pyles, Queen, Robinson, Rohrbach, C. Romine, R. Romine,
Rowan, Shott, Sponaugle, Storch, Thompson, Upson, Wagner,
Ward, Westfall, Wilson and Zatezalo offered the following
resolution, which was read by its title and referred to the
Committee on Roads and Transportation then Rules:

H. C. R. 106 — “Requesting the Division of Highways to place
appropriate supplemental signs on Interstate 77 at Exits 111 and
114 to direct travelers to the Sissonville Business District; and to
place appropriate supplemental signs at Exit 116 on Interstate 77
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indicating that travelers should use exits 111 and 114 for the
Sissonville Business District.”

Whereas, The area within the greater Sissonville community
extending from exit 111 off Interstate 77, Tuppers Creek and
extending west on Call Road to the intersection of Sissonville
Drive and then north on Sissonville Drive to Pocatalico (Aldersgate
United Methodist Church) is not included in any current
unincorporated community. Significant business and school
development has occurred in this area which includes within these
boundaries the following community institutions: Sissonville Post
Office, Sissonville High School, Sissonville Middle School,
Sissonville Branch Library, office of the Sissonville Public Service
District, the Sissonville-Millertown-Guthrie-Pocatalico Volunteer
Fire Department headquarters listed on the Internet as the
Sissonville Volunteer Fire Department — Johnson Station, and the
forthcoming Sissonville Health Services, now under construction.
This defined district comprises the largest concentration of
businesses in the greater Sissonville area including: Two banks,
one supermarket, six restaurants, one drug store, two modern office
buildings, one convenience store and many other businesses; and

Whereas, It is important to the residents and businesses of the
greater Sissonville community to further attract other businesses
and residential services to their community. The identification and
designation of this area will make it easier for travelers to find this
business district as well as the high school and middle school. The
only sign for Sissonville currently on Interstate 77 is at Exit 116
and that sign indicates historic Sissonville; and

Whereas, This identification and designation will not change
any unincorporated designations of current locations within this
community, especially historic Sissonville; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to have
made, and be placed, appropriate supplemental signs on Interstate
77 at Exits 111 and 114 to direct travelers to the Sissonville
Business District; and to place appropriate supplemental signs at
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Exit 116 on Interstate 77 indicating that travelers should use exits
111 and 114 for the Sissonville Business District; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a certified copy of this resolution to the Secretary of the
Department of Transportation and the Greater Sissonville
Development Council.

Delegates Maynard, Moye, Eldridge and Arvon offered the
following resolution, which was read by its title and referred to the
Committee on Roads and Transportation then Rules:

H. C. R. 107 — “Requesting the Division of Highways to name
bridge number 41-1-12.89 (41A006) (37.93155, -81.36240),
locally known as ‘Artie Bridge’, carrying County Route 1 over
Clear Fork in Raleigh County the ‘U. S. Air Force SMSGT Billie
E. “Bunky” Hodge Bridge’.”

Whereas, Billie Hodge was born in the town of Artie in Raleigh
County in 1939; and

Whereas, Billie Hodge attended Clear Fork High School where
he graduated valedictorian of his class while serving as President
of the National Honor Society at Clear Fork; and

Whereas, Upon graduation from high school, Billie Hodge
enlisted in the United States Air Force where he served in various
duty locations, including Korea, Guam and Taiwan. He also served
in various locations in the United States, including Nevada in the
1980s where he participated in the implementation of the U.S.
Military’s stealth aircraft technology; and

Whereas, Billie Hodge retired from the Air Force after serving
therein for 26 years as a Senior Master Sergeant and moved his
family back to his roots in Raleigh County where he demonstrated
exceptional civic expression and community-based good works;
and

Whereas, Billie Hodge took in scores of foster children over
the years who needed a home and loving and tender care, which
Billie and his wife were always willing to supply; and
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Whereas, Billie Hodge passed away on September 23, 2015;
and

Whereas, Billie Hodge left a legacy of good works and
community leadership in multiple ways and it is only fitting that a
lasting memorial be made to his exceptional life; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 41-1-12.89 (41A006) (37.93155, -81.36240),
locally known as “Artie Bridge”, carrying County Route 1 over
Clear Fork in Raleigh County the “U.S. Air Force SMSGT Billie
E. ‘Bunky’ Hodge Memorial Bridge”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to erect signs at both ends of the
bridge proclaiming the name to be the “U.S. Air Force SMSGT
Billie E. ‘Bunky’ Hodge Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a certified copy of this resolution to the Secretary of the
Department of Transportation.

Reordering of the Calendar

Delegate Cowles announced that the Committee on Rules had
transferred Com. Sub. for S. B. 113 and Com. Sub. for S. B. 362,
on Second Reading, Special Calendar, to the House Calendar; S.
B. 164, Com. Sub. for S. B. 233, Com. Sub. for S. B. 247 and Com.
Sub. for S. B. 248, on First Reading, Special Calendar, to the House
Calendar; and Com. Sub. for H. B. 2794, Com. Sub. for H. B. 2804,
H. B. 2878, Com. Sub. for H. B. 2897 and Com. Sub. for H. B.
2941, First Reading, House Calendar to the Special Calendar.

Special Calendar
Third Reading

Com. Sub. for H. B. 2219, Authorizing miscellaneous boards
and agencies to promulgate legislative rules; on third reading,
coming up in regular order, was read a third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 168), and there were—yeas 94, nays 1, absent
and not voting 5, with the nays and absent and not voting being as
follows:

Nays: Walters.

Absent and Not Voting: Eldridge, Ellington, G. Foster, Hicks
and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2219) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 169),
and there were—yeas 96, nays none, absent and not voting 4, with
the absent and not voting being as follows:

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 2219) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2346, Relating to motor vehicle license
plates; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 170), and there were—yeas 93, nays 3, absent
and not voting 4, with the nays and absent and not voting being as
follows:
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Nays: Baldwin, Fleischauer and Longstreth.
Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2346) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2515, West Virginia Monument and
Memorial Protection Act of 2017; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 171), and there were—yeas 73, nays 23,
absent and not voting 4, with the nays and absent and not voting
being as follows:

Nays: Baldwin, Barrett, Bates, Byrd, Canestraro, Caputo,
Cowles, Diserio, E. Evans, Hornbuckle, Isner, Lane, Lynch, Miley,
R. Miller, Moye, Pushkin, Robinson, Rowe, Sponaugle, Statler,
Wagner and Williams.

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2515) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2721, Removing the cost limitation on
projects completed by the Division of Highways; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 172), and there were—yeas 96, nays none,
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absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2721) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2722, Eliminating the financial
limitations on utilizing the design-build program for highway
construction; on third reading, coming up in regular order, was read
a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 173), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2722) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2724, Relating to creating a pilot program
under the Herbert Henderson Office of Minority Affairs; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 174), and there were—yeas 88, nays 8, absent
and not voting 4, with the nays and absent and not voting being as
follows:
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Nays: Blair, Cowles, Fast, Folk, Gearheart, McGeehan,
Overington and Paynter.

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2724) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 2745, Adding the examination of Advanced Care
Technician; on third reading, coming up in regular order, was read
a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 175), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 2745)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 2788, Allowing military veterans with certain military
ratings to qualify for examinations required of a probationary
firefighter; on third reading, coming up in regular order, was read
a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 176), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:
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Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 2788)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2838, Allowing military veterans who
meet certain qualifications to qualify for examination for license as
an emergency medical technician; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 177), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2838) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2841, Requiring board members to have
attended a board meeting in order to be compensated for the
meeting; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 178), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2841) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2846, Including high school students
participating in a competency based pharmacy technician
education and training program as persons qualifying to be a
pharmacy technician trainee; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 179), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2846) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2935, Relating to state flood protection
planning; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 180), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.



2017] HOUSE OF DELEGATES 1387

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2935) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2948, Establishing timelines for taking
final action on certain permits; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 181), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2948) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2949, Exempting specified Division of
Natural Resources’ contracts for some replacement, repair or
design for repairs to facilities from review and approval
requirements; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 182), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2949) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2980, Relating to civil lawsuit filing fees
for multiple defendant civil action; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 183), and there were—yeas 89, nays 7, absent
and not voting 4, with the nays and absent and not voting being as
follows:

Nays: Folk, Gearheart, Marcum, Martin, McGeehan, Wagner
and Wilson.

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2980) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 3018, Adding definition of correctional employee to the
list of persons against whom an assault is a felony; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 184), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 3018)
passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

H. B. 3018 — “A Bill to amend and reenact §61-2-10b of the
Code of West Virginia, 1931, as amended, relating to crimes
against the person; adding the definition of correctional employee;
including correctional employees as a group to which the criminal
penalties of malicious assault, unlawful assault, battery and assault
in this section apply; providing that any person convicted of any
crime in this section who is incarcerated at a facility operated by
the West Virginia Division of Corrections or the West Virginia
Regional Jail Authority at the time the offense was committed and
whose victim is a correctional employee may not be sentenced in a
manner that the sentence would run concurrently with any other
sentence being served at the time of sentencing, but shall run
consecutively to the current sentence.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3020, Relating to criminal penalties for
the offenses of hunting, trapping or fishing on the lands of another
person; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 185), and there were—yeas 94, nays 2, absent
and not voting 4, with the nays and absent and not voting being as
follows:

Nays: Isner and Marcum.

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3020) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 3053, Relating to motor vehicle lighting; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 186), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 3053)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3064, Allowing vehicles of a size and
weight exceeding certain specifications to operate over specified
routes; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 187), and there were—yeas 86, nays 10,
absent and not voting 4, with the nays and absent and not voting
being as follows:

Nays: Baldwin, Caputo, Ferro, Fluharty, Folk, Gearheart,
Hamilton, Isner, Marcum and Sponaugle.

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3064) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 3101, Creating a misdemeanor for violation of catching,
taking or killing fish within two hundred feet of agency personnel
stocking fish into public waters; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 188), and there were—yeas 92, nays 4, absent
and not voting 4, with the nays and absent and not voting being as
follows:

Nays: Fluharty, Folk, McGeehan and Phillips.
Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 3101)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 3105, Relating to the Licensed Racetrack Modernization
Fund; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 189), and there were—yeas 50, nays 46,
absent and not voting 4, with the nays and absent and not voting
being as follows:

Nays: Baldwin, Barrett, Bates, Boggs, Brewer, Byrd,
Canestraro, Caputo, Dean, Diserio, Eldridge, Espinosa, A. Evans,
E. Evans, Ferro, Fleischauer, Fluharty, Folk, Hartman,
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Hornbuckle, Taquinta, Isner, Longstreth, Love, Lovejoy, Lynch,
Marcum, McGeehan, Miley, R. Miller, Moore, Moye, Paynter,
Pethtel, Phillips, Pushkin, Pyles, Robinson, Rodighiero, Rowe,
Sponaugle, Storch, Thompson, Ward, Williams and Zatezalo.

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 3105)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 3106, Relating to increasing the number of limited video
lottery terminals; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 190), and there were—yeas 88, nays 8, absent
and not voting 4, with the nays and absent and not voting being as
follows:

Nays: Fast, Frich, Hollen, laquinta, Isner, Kelly, Sobonya and
Mr. Speaker (Mr. Armstead).

Absent and Not Voting: Ellington, G. Foster, Hicks and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 3106)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Second Reading

Com. Sub. for H. B. 2004, Creating and maintaining a
centralized state vehicle inventory system; on second reading,
coming up in regular order, was read a second time
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On motion of Delegates Howell, Atkinson, Criss, Diserio,
Eldridge, Ellington, Ferro, Hamrick, Hill, Lewis, Lynch, Martin,
Maynard, Paynter, Queen, Storch, Sypolt, Walters and Ward, the
bill was amended on page one, after the enacting clause, by striking
out the enacting section in its entirety, and by striking out the
remainder of the bill in its entirety, and inserting in lieu thereof the
following:

“That §5A-3-49 of the Code of West Virginia, 1931, as
amended, be repealed; that §5A-1-2 of said code be amended and
reenacted; that §5A-3-52 of said code be amended and reenacted;
that said code be amended by adding thereto a new article,
designated §5A-12-1, §5A-12-2, §5A-12-3, §5A-12-4, §5A-12-5,
§5A-12-6, §5A-12-7, §5A-12-8, §5A-12-9, §5A-12-10 and §5A-
12-11; that §17A-3-23 of said code be amended and reenacted; that
said code be amended by adding thereto three new sections,
designated §17A-3-25, §17A-3-26 and §17A-3-27; and that §29B-
1-4 of said code be amended and reenacted, all to read as follows:

CHAPTER SA. DEPARTMENT OF ADMINISTRATION.
ARTICLE 1. DEPARTMENT OF ADMINISTRATION.

§5A-1-2. Department of Administration and Office of
Secretary; secretary; divisions; directors.

(a) The Department of Administration and the Office of
Secretary of Administration are continued in the executive branch
of state government. The secretary is the Chief Executive Officer
of the department and shall be appointed by the Governor, by and
with the advice and consent of the Senate, for a term not exceeding
the term of the Governor.

(b) The Department of Administration may receive federal
funds.

(c) The secretary serves at the will and pleasure of the
Governor. The annual compensation of the secretary shall be as
specified in section two-a, article seven, chapter six of this code.
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(d) There shall be in the Department of Administration a
Finance Division, a General Services Division, an Information
Services and Communications Division, Division of Personnel and
a Purchasing Division. Each division shall be headed by a director
who may also head any and all sections within that division and
who shall be appointed by the secretary.

(e) There shall also be in the Department of Administration
those agencies, boards, commissions and councils specified in
section one, article two, chapter five-f of this code.

(f) The secretary may establish aFleet Management-Office an

aviation division within the Department of Administration to:

(1) Manage all metor-vehieles-and aircraft owned or possessed
by the State of West Virginia or any of its departments, divisions,
agencies, bureaus, boards, commissions, offices or authorities:
Provided, That, such vehieles—and aircraft shall not be used for
personal purposes, other than for de minimis personal use;

(2) Administer the rules, including emergency rules,
promulgated under the provisions of seetions section forty-eight

and-forty-nine, article three of this chapter; and

(3) Perform any duties relating to meter-vehicles-and aircraft
owned or possessed by the State of West Virginia assigned by the
secretary, which duties may include those set out in sections fifty
through fifty-three, article three of this chapter.

ARTICLE 3. PURCHASING DIVISION.
§5A-3-52. Special funds—for—travel management—ereated.

Aviation Fund.
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te)Fhere-is-ereated-in-the-State Freasury-a The special revenue

account, to-be known as the Aviation Fund, is hereby continued

and shall be administered by the secretary. Expenditures from this
fund are authorized from collections but are to be made only in
accordance with appropriation by the Legislature and in
accordance with the previstens—ef article three, chapter twelve of
this code and upon fulfillment of the provisions of article two,
chapter eleven-b of this code. Any balance remaining in the special
revenue account at the end of any state fiscal year does not revert
to the General Revenue Fund but remains in the special revenue
account and shall be used solely in a manner consistent with this
article. All costs and expenses incurred pursuant to this section,
including administrative, shall be paid from those funds. Charges
for operating, repairing and servicing aircraft made against any
institution, agency or department shall be paid into the Aviation
Fund by that institution, department or agency.

ARTICLE 12. FLEET MANAGEMENT OFFICE.

§5A-12-1. Fleet Management Office; purpose; Fleet
Management Office Fund.

(a) Beginning July 1. 2017, the Fleet Management Office, as
previously authorized by section two, article one of this chapter, is
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hereby created in the Department of Administration for the purpose
of maintaining a centralized state vehicle inventory system.

(b) In coordination with the Commissioner of the Division of
Motor Vehicles, the Fleet Management Office shall participate in
the State Vehicle Title, Registration and Relicensing Project of
2017, as provided for in section twenty-five, article three, chapter
seventeen-a of this code.

(c) The Fleet Management Office shall develop and maintain a
centralized state vehicle inventory system, which includes the
capability of monitoring the utilization of state vehicles for best
practices for vehicle use, and to track the costs of purchasing,
leasing, operating, maintaining, transferring, and decommissioning
state vehicles.

(d) The special revenue account, known as the Fleet
Management Office Fund, previously created by section fifty-two,
article three of this chapter, is hereby continued and shall be
administered by the secretary. Expenditures are authorized from
collections, but are to be made only in accordance with
appropriation by the Legislature and in accordance with article
three, chapter twelve of this code and upon fulfillment of article
two, chapter eleven-b of this code. Any balance remaining in the
special revenue account at the end of any state fiscal year does not
revert to the General Revenue Fund but remains in the special
revenue account and may be used solely in a manner consistent
with this article. All costs and expenses incurred pursuant to this
article, including administrative, shall be paid from those funds.
Charges for operating, repairing and servicing state vehicles made
against any spending unit shall be paid into the Fleet Management
Office Fund by that spending unit.

8§5A-12-2. Scope of article: exemption.

(a) This article applies to all spending units of state government
relating to the purchase, lease or use of any vehicle with a rating of
one ton and under utilized with the expenditure of public funds,
except as otherwise provided by this code.
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(b) Spending units shall report annually to the Fleet
Management Office the records, information and data as required
by this article, to facilitate the development, operation and
maintenance of an accurate and updated centralized state vehicle
inventory system; and

(c) Each spending unit of the state that owns, leases, purchases
or uses vehicles with a rating of one ton and under for any purpose,
shall comply with the reporting provisions of this article when any
public money is expended to own, lease, purchase or use a state
vehicle, regardless of the source of the funds: Provided, That this
article does not apply to the reporting of information related to
undercover vehicles as provided in section twenty-three, article
three, chapter seventeen—a of this code: Provided, however, That
the Fleet Management Office may require aggregate vehicle data
regarding undercover vehicle use that does not identify any specific
undercover vehicle, location or any other undercover vehicle
information exempt from disclosure under chapter twenty-nine-b
of this code.

§5A-12-3. Definitions.

As used in this article:

(a) ‘Central Motor Pool’ means, under the direction and control
of the Secretary of Administration, the group of state vehicles to be
shared among spending units;

(b) ‘Centralized state vehicle inventory system’ means the
database to be maintained by the Fleet Management Office and
must include, but not be limited to, the physical devices, hardware,
software, inventory records, agency reports, and other data sources
necessary to identify every state vehicle, by vehicle type, make,
model, year, the location, agency assigned to own, lease, or
otherwise use any vehicle by each spending unit in this state for a
public purpose for which public funds have been expended;

(c) ‘Director’ means the Director of the Fleet Management
Office;
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(d) ‘Fleet Coordinator’ means the head of a spending unit, or
his or her designee, who is responsible for the duties as required by
this article;

(e) ‘Office’ means the Fleet Management Office, under the
Department of Administration, as established pursuant to this
article:

(f) ‘Secretary’ means the Secretary of the Department of
Administration;

(2) ‘State vehicle’ means a vehicle with a rating of one ton or
less that i1s owned, purchased, or leased by any state spending unit,
on which a state vehicle license plate is required, where the use of
such vehicle is paid for with public funds regardless of the source
of such funding, but does not include all-terrain vehicles (ATVs)
or vehicles requiring a commercial driver’s license to operate;

(h) ‘State vehicle fleet’ means all state vehicles:

(1) ‘State vehicle license plate’ means a license plate authorized
to be issued by the Division of Motor Vehicles, which identifies
the vehicle as owned or leased by the state or a spending unit;:

(1) ‘State Vehicle Title, Registration and Relicensing Project of
2017’ means the requirement for all spending units owning or
leasing state vehicles, to report to the Division of Motor Vehicles
and obtain new titles, new registration cards and new state vehicle
license plates by December 31, 2017, pursuant to_sections twenty-
three and twenty-five, article three, chapter seventeen-a of this
code, to standardize the naming conventions on titles and
registration cards of state vehicles in order to facilitate the creation
and maintenance of a centralized state vehicle inventory system;

(k) ‘Undercover vehicle’ means any motor vehicle that is
registered as a Class A motor vehicle and that is owned or leased
by. or assigned to, an agency authorized by section twenty-three,
article three, chapter seventeen-a of this code to use motor vehicles
for undercover activity; and
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(1) ‘Vehicle log’ means the record of state vehicle use to track
the type of travel, time of travel, starting and ending destinations,
mileage, and other information as required to be compiled and
maintained pursuant to this article.

§5A-12-4. Director: office; powers, duties and responsibilities.

(a) The secretary shall appoint a director of the office who has
the following powers:

(1) Employ such staff as needed, with the approval of the
secretary, to operate and maintain a centralized state vehicle
inventory system;

(2) Maintain adequate office space, with the approval of the
secretary, for staff and equipment as needed to effectuate the
provision of this article;

(3) Review the reporting of spending units for compliance with
the requirements of this article, and provide guidance to spending
units on keeping an accurate and current inventory of state vehicles
and aircraft within their supervision;

(4) Report annually to the Governor and to the Joint Committee
on Government and Finance: and

(5) Recommend legislative rules to the secretary.

(b) The office has the following duties and responsibilities:

(1) Maintain a centralized state vehicle inventory system for all
state vehicles and aircraft owned, leased. or used by the State of
West Virginia or any of its spending units:

(2) Under the direction of the secretary, establish a central
motor pool, which shall be maintained and administered by the
Department of Administration, subject to such rules as the
secretary may promulgate: Provided, That the Department of
Administration is responsible for the storage, maintenance, and
repairs of all vehicles and aircraft assigned to the central motor

pool; and
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(3) Coordinate with the Division of Motor Vehicles, the
Enterprise Resource Planning Board, the Board of Risk and
Insurance Management, the Travel Management Office, the State
Agency for Surplus Property, and such other agencies as may be
necessary to develop consistent and efficient policies and systems
for identifying state vehicles and aircraft, the spending units to
which they are assigned, their location, condition, cost of
operation, maintenance and retirement from use.

§5A-12-5. Rule-making authority; emergency rules.

(a) The director may recommend legislative rules to the
secretary, and the secretary shall propose legislative rules as may
be necessary to implement this article, in accordance with article
three, chapter twenty-nine-a of this code, including but not limited

to prescribe:

(1) The minimum requirements governing the use of state
vehicles or any other vehicle use where such vehicle has a rating
of one ton and under for which public funds have been expended;

(2) A policy governing commuting in and taking home state
vehicles, including requirements for emergency use of take-home
vehicles with a rating of one ton and under, and restrictions on the
use of such take-home vehicles solely for commuting;

(3) A policy governing volunteer and nonemployee drivers of
state vehicles:

(4) The reporting requirements and responsibilities for fleet
coordinators, regarding state vehicle use, to track and maintain
records regarding the direct and itemized indirect costs of state
vehicle use, and any maintenance, leasing and decommissioning
costs and activities;

(5) The requirements and responsibilities for each driver or
operator of a state vehicle or vehicle with a rating of one ton and
under operated for a public purpose for which public funds have
been expended;
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(6) The minimum criteria to be collected and maintained in
state_vehicle log sheets for each state vehicle, including what
information is to be recorded by the vehicle operator, the vehicle
log information to be maintained by each fleet coordinator, and the
vehicle log information to be reported to the office by the spending
unit and the frequency thereof;

(7) The form for each spending unit to report the justification
of purchasing or leasing a state vehicle, which shall require, at a
minimum, the frequency of anticipated use, the type of vehicle
needed, the purpose for vehicle use, and other contributing factors:

(8) The form for each spending unit to affirm that the spending
unit has notified the Division of Motor Vehicles, the Board of Risk
and Insurance Management, pursuant to section six, article twelve,
chapter twenty-nine of this code, and the office, that the state
vehicle had been purchased, transferred or decommissioned, and
the manner thereof;

(9) The information that each fleet coordinator shall annually
report to the office, including the manner of reporting direct and
itemized indirect costs associated with state vehicle use, which
includes, at a minimum, the following where applicable:

(A) The name of the spending unit titled to own or lease each
state vehicle;

(B) Each state vehicle owned or leased by the spending unit;

(C) The frequency of use of each state vehicle:

(D) The vehicle identification number;

(E) The class of vehicle or vehicle type:

(F) The manufacturer, make. model, and vear;

(G) The license plate number of each vehicle as issued by the
Division of Motor Vehicles:

(H) The license renewal date:
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(I) The date of acquisition;

(J) The funding source for the purchase or lease of each state
vehicle:

(K) The assigned user or users of the vehicle if known;

(L) Periodic odometer readings:

(M) Fuel use and fuel expenditures for each vehicle:

(N) The maintenance expenditures, including corresponding
maintenance and service records for each state vehicle:

(O) State vehicle inspection records, including the date of the
inspection and the vendor who performed the state inspection;

(P) The location of where each state vehicle is housed,
including any monthly parking or storage costs as applicable:

(Q) The costs associated with vehicle rental expenses; and

(R) Monthly reimbursements for personal vehicle use shall
include at a minimum, the date, the starting and ending points, the
total miles, and the reimbursement rate.

(10) The form for affirming, at a minimum, that the person in
charge of the spending unit has verified the accuracy of the
spending unit annual reports to the office, and that the spending
unit_has reconciled the report against the spending unit actual
inventory of state vehicles, and as compared to the applicable
databases, including the Division of Motor Vehicles, the recording
of fleet assets in the state’s central financial system maintained by
the Enterprise Resource Planning Board, and the Board of Risk and
Insurance Management, within the scope and capabilities of each
database; and

(11) The procedures by which the director shall annually report
irregularities and errors among the databases and state systems. and
for reconciling errors and omissions thereof.
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(b) The secretary may promulgate emergency and legislative
rules under article three, chapter twenty-nine-a of this code, in
coordination with the Commissioner of Motor Vehicles, the
Enterprise Resource Planning Board, the Board of Risk and
Insurance Management, and those other agencies as may be
necessary to develop a standardized naming convention for
universal use by state spending units for the registration, titling
and licensing of state vehicles in the centralized state vehicle
inventory system; and for the development of reporting criteria that
is_consistent, standardized, and the least burdensome for the
agencies as practicable: Provided, That the Commissioner of the
Division of Motor Vehicles, with the advice of the Enterprise
Resource Planning Board, has the authority to promulgate rules
describing the standard naming conventions for the registration,
titling, and licensing of state vehicles as provided in sections
twenty-three and twenty-five, article three, chapter seventeen-a of
this code.

(c) The secretary may amend or modify existing legislative
rules and propose new rules governing the use of state vehicles
pursuant to this article: Provided, That the Fleet Management
Office legislative rules in effect upon the effective date of this
article shall be and remain in effect unless modified, repealed, or
replaced by the Legislature.

§5A-12-6. Statewide inventory of motor vehicles: annual report
to_Governor and Joint Committee on Government and
Finance.

(a) The Fleet Management Office shall maintain sufficient
records for an accurate centralized state vehicle inventory system
that identifies, at a minimum, each state vehicle, the spending unit
titled to own or lease each state vehicle, the frequency of use of
each state vehicle, the vehicle identification number of each state
vehicle, class of vehicle or vehicle type, manufacturer, make,
model, year, state issued license plate number, the license renewal
date, the date of acquisition, the funding source for the purchase or
lease of each state vehicle, the assigned user or users of the state
vehicle if known, periodic odometer readings, fuel use and fuel
expenditures for each state vehicle, maintenance expenditures,
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maintenance and service records, vehicle inspection records, the
location of where each state vehicle is housed, monthly parking or
storage costs for each vehicle where applicable.

(b) Beginning December 31, 2017 and by each December 31
thereafter, the office shall report to the Governor and the Joint
Committee on Government and Finance, describing the total cost
of maintaining the state vehicle fleet, the direct and itemized
indirect costs associated with the state vehicle fleet operation and
maintenance, the total number of state vehicles operated in the state
vehicle fleet, and a breakdown of state vehicles by spending units.
The annual report shall include a cost benefit analysis of fleet
activity, including comparing leasing, vehicle rental costs and
reimbursement for personal vehicle use, as compared to state
ownership of certain vehicles, and make recommendations for the
proper allocation of spending unit use, ownership or leasing of state
vehicles.

(c) An annual report produced in an electronic format complies
with the reporting requirements of this article.

§5A-12-7. Spending unit duties; annual report.

(a) Each spending unit shall designate a Fleet Coordinator, who
is _responsible for reviewing spending unit state vehicle
information, including that previously submitted to the office, and
as maintained in other applicable state databases, including the
Division of Motor Vehicles, the state’s central financial system
maintained by the Enterprise Resource Planning Board, and the
Board of Risk and Insurance Management, to verify the accuracy
of such information against the actual inventory of state vehicles
used by the spending unit: Provided, That the head of each
spending unit is responsible for affirming the accuracy of all
reports submitted to the office, including such reports submitted by
the Fleet Coordinator.

(b) Each spending unit that uses a state vehicle, or reimburses
for personal vehicle use, shall annually report to the office
beginning on or before October 31, 2017 and on or before October
31 each year thereafter, in the manner required by this article.
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(c) Each spending unit shall track its vehicle use and report to
the office all information, as required by this article and legislative
rules, related to the ownership, purchase, lease and use of any
vehicle with a rating of one ton and under where public funds have

been expended.

(d) Each spending unit that purchases or leases a state vehicle,
or rents or reimburses an employee for personal vehicle use, shall
periodically compile and maintain the record of each vehicle log,
or records of rental and private vehicle use expenditures, for not
less than two years.

8§5A-12-8. Vehicle operator regulations: training.

(a) Each operator of a state vehicle, or a personal vehicle for
which reimbursement is sought, shall maintain the vehicle logs to
the level of detail described in this article, as required by the office
through legislative rules, and as may be required by the spending
unit.

(b) Each operator of a state vehicle shall comply with the laws,
rules and policies governing state vehicle use, including spending
unit rules and policies.

(c) Each time a state vehicle is refueled, it shall be refilled as
full as practical and shall be recorded on the vehicle log, including
the fuel amount, and a description of the circumstances where the
state vehicle is not fully refueled.

(d) In order to operate a state vehicle, the operator shall be
required to take such training courses as may be required by the
Board of Risk and Insurance Management, the Travel Management
Office, the Fleet Management Office, and the spending unit.

§5A-12-9. Enforcement of regulations.

If any public employee or public official fails to comply with
any rule or regulation for state vehicle use, the spending unit may
require that the individual attend training, be restricted from using
state vehicles, or prohibited from using state vehicles: Provided,
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That nothing in this section authorizes the office to restrict the use
of state vehicles except for employees under its control.

§5A-12-10. Notice to spending units.

The office, in coordination with the Commissioner of the
Division of Motor Vehicles, shall provide notice to each spending
unit, and advertise as deemed appropriate, to inform the Fleet
Coordinators that certain state vehicle license plates expire
December 31, 2017, and the procedure for being issued new titles,
registration and license plates pursuant to sections twenty-three and
twenty-five, article three, chapter seventeen-a. The head of each
spending unit with state vehicles shall cooperate and comply with
the requirements of the State Vehicle Title, Registration and
Relicensing Project of 2017 and the centralized state vehicle
inventory system.

§5A-12-11. Compliance audit.

On or before December 31, 2020, the Legislative Auditor, in
accordance with article ten, chapter four of this code, shall audit
the office for state spending unit compliance with the reporting
requirements and applicable provisions of this article, including
evaluating the data collected by the office to determine if the data
being provided in the spending unit annual reports is sufficient to
evaluate the state costs of owning, maintaining and leasing state
vehicles and for evaluating vehicle use and expenditure trends
among the spending units. The Legislative Auditor may make
recommendations for future compliance monitoring of any
spending unit found not in compliance with the reporting
requirements of this article, and may make such recommendations
for administrative penalties for noncompliance with this article.

CHAPTER 17A. MOTOR VEHICLE ADMINISTRATION,
REGISTRATION, CERTIFICATE OF TITLE, AND
ANTITHEFT PROVISIONS.

ARTICLE 3. ORIGINAL AND RENEWAL OF REGISTRATION;
ISSUANCE OF CERTIFICATES OF TITLE.
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§17A-3-23. Registration plates to state, county, municipal and
other governmental vehicles; use for undercover activities.

(a) Any motor vehicle designed to carry passengers, owned or
leased by the state of West Virginia, or any of its departments,
bureaus, commissions or institutions, except vehicles used by the
Governor, Treasurer, three vehicles per elected office of the Board
of Public Works, vehicles operated by the State Police, not to
exceed five vehicles operated by the office of the Secretary of
Military Affairs and Public Safety, not to exceed five vehicles
operated by the Division of Homeland Security and Emergency
Management, vehicles operated by natural resources police
officers of the Division of Natural Resources, not to exceed ten
vehicles operated by the arson investigators of the Office of State
Fire Marshal, not to exceed two vehicles operated by the Division
of Protective Services, not to exceed sixteen vehicles operated by
inspectors of the Office of the Alcohol Beverage Control
Commissioner, vehicles operated by the West Virginia Wing of the
Civil Air Patrol and vehicles operated by probation officers
employed under the Supreme Court of Appeals may not be
operated or driven by any person unless it has displayed and
attached to the front thereof, in the same manner as regular motor
vehicle registration plates are attached, a plate of the same size as
the regular registration plate, with white lettering on a green
background bearing the words ‘West Virginia’ in one line and the
words ‘State Car’ in another line and the lettering for the words
‘State Car’ shall be of sufficient size to be plainly readable from a
distance of one hundred feet during daylight: Provided, That
passenger vehicles with a rating of one ton and under may not be
operated or driven by any person unless it has displayed and
attached to the front thereof, in the same manner as regular motor
vehicle registration plates are attached, a plate of the same size as
the regular registration plate, with blue lettering on a gold
background bearing the words ‘West Virginia’ in one line and the
words ‘State Car’ in another line and the lettering for the words
‘State Car’ shall be of sufficient size to be plainly readable from a
distance of one hundred feet during daylight.
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The vehicle shall also have attached to the rear a plate bearing
a number and any other words and figures as the Commissioner of
Motor Vehicles shall prescribe. The rear plate shall also be green
with the number in white: Provided, That passenger vehicles with
a rating of one ton and under shall also have attached to the rear a
plate bearing a number and any other words and figures as the
Commissioner of Motor Vehicles shall prescribe. The rear plate
shall be gold with the number in blue. The commissioner may also
designate additional insignia or stencils to be displayed on the front
and rear plates for the purpose of identifying motor vehicles within
the higher education system, public service districts, or designated
nongovernmental organizations: Provided, That where the
institutions of higher education opt to have their logo displayed on
the state license plate, such institution shall bear any additional
costs of those added features.

(b) Registration plates issued to vehicles owned by counties
shall be white on red with the word ‘County’ on top of the plate
and the words ‘West Virginia’ on the bottom.

(c) Registration plates issued to a city or municipality shall be
white on blue with the word ‘City’ on top and the words ‘West
Virginia’ on the bottom.

(d) Registration plates issued to a city or municipality law-
enforcement department shall include blue lettering on a white
background with the words ‘West Virginia’ on top of the plate and
shall be further designed by the commissioner to include a law-
enforcement shield together with other insignia or lettering
sufficient to identify the motor vehicle as a municipal law-
enforcement department motor vehicle. The colors may not be
reversed and shall be of reflectorized material. The registration
plates issued to counties, municipalities and other governmental
agencies authorized to receive colored plates hereunder shall be
affixed to both the front and rear of the vehicles.

(e) (1) Registration plates issued to vehicles operated by county
sheriffs shall be designed by the commissioner in cooperation with
the sheriffs’ association with the word ‘Sheriff” on top of the plate
and the words ‘West Virginia’ on the bottom. The plate shall
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contain a gold shield representing the sheriff’s star and a number
assigned to that plate by the commissioner. Every county sheriff
shall provide the commissioner with a list of vehicles operated by
the sheriff, unless otherwise provided in this section, and a fee of
$10 for each vehicle submitted by July 1, 2002.

(2) Registration plates issued to vehicles operated by the West
Virginia Wing of the Civil Air Patrol shall be designed by the
commissioner in cooperation with the Civil Air Patrol and include
the words ‘Civil Air Patrol’ on the plate. The Civil Air Patrol shall
provide the commissioner with a list of vehicles operated by the
Civil Air Patrol, unless otherwise provided in this section, and a
fee of $10 for each new vehicle for which a Civil Air Patrol license
plate is requested.

(f) The commissioner is authorized to designate the colors and
design of any other registration plates that are issued without
charge to any other agency in accordance with the motor vehicle
laws.

(g) Upon application, the commissioner is authorized to issue
a maximum of five Class A license plates per applicant to be used
by county sheriffs and municipalities on law-enforcement vehicles
while engaged in undercover investigations.

(h) The commissioner is authorized to issue a maximum of five
Class A license plates to be used on vehicles assigned to the
Division of Motor Vehicles investigators for commercial driver
examination fraud investigation and driver’s license issuance fraud
detection and fraud prevention.

(1) The commissioner is authorized to issue an unlimited
number of license plates per applicant to authorized drug and
violent crime task forces in the state of West Virginia when the
chairperson of the control group of a drug and violent crime task
force signs a written affidavit stating that the vehicle or vehicles
for which the plates are being requested will be used only for
official undercover work conducted by a drug and violent crime
task force.
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(j) The commissioner is authorized to issue twenty Class A
license plates to the Criminal Investigation Division of the
Department of Revenue for use by its investigators.

(k) The commissioner may issue a maximum of ten Class A
license plates to the Division of Natural Resources for use by
natural resources police officers. The commissioner shall designate
the color and design of the registration plates to be displayed on the
front and the rear of all other state-owned vehicles owned by the
Division of Natural Resources and operated by natural resources
police officers.

(1) The commissioner is authorized to issue an unlimited
number of Class A license plates to the Commission on Special
Investigations for state-owned vehicles used for official
undercover work conducted by the Commission on Special
Investigations.

(m) The commissioner is authorized to issue a maximum of two
Class A plates to the Division of Protective Services for state-
owned vehicles used by the Division of Protective Services in
fulfilling its mission.

(n) The commissioner is authorized to issue Class A
registration plates for vehicles used by the Medicaid Fraud Control
Unit created by section seven, article seven, chapter nine of this
code.

(o) The commissioner is authorized to issue Class A
registration plates for vehicles used by the West Virginia Insurance
Fraud Unit created by section eight, article forty-one, chapter
thirty-three of this code.

(p) No other registration plate may be issued for, or attached
to, any state-owned vehicle.

(q) The Commissioner of Motor Vehicles shall have a
sufficient number of both front and rear plates produced to attach
to all state-owned ears—Fhe-numbered-registration—plates—for-the
vehteles—shal—start—with—the —nwmber fhve —hundred—and—the

S hall . : o all |
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ears or leased vehicles. The commissioner shall, in cooperation
with the Fleet Management Office, established pursuant to article
twelve, chapter five-a of this code, and the Enterprise Resource
Planning Board, established pursuant to article six-d, chapter
twelve of this code, develop a standardized naming convention for
the title, registration and licensing of state vehicles, pursuant to this
article.

(r) It is the duty of each office, department, bureau, commission
or institution furnished any vehicle to have plates as described
herein affixed thereto prior to the operation of the vehicle by any
official or employee.

(s) The commissioner may issue special registration plates for
motor vehicles titled in the name of the Division of Public Transit
or in the name of a public transit authority as defined in this
subsection and operated by a public transit authority or a public
transit provider to transport persons in the public interest. For
purposes of this subsection, ‘public transit authority’ means an
urban mass transportation authority created pursuant to the
provisions-ef article twenty-seven, chapter eight of this code or a
nonprofit entity exempt from federal and state income taxes under
the Internal Revenue Code and whose purpose is to provide mass
transportation to the public at large. The special registration plate
shall be designed by the commissioner and shall display the words
‘public transit’ or words or letters of similar effect to indicate the
public purpose of the use of the vehicle. The special registration
plate shall be issued without charge.

(t) Each green registration plate with white letters affixed to a
passenger vehicle with a rating of one ton and under, and each
corresponding title and registration certificate for all state vehicles
with a rating of one ton and under, other than those vehicles with
Class A registration plates as provided in this section, terminates at
midnight on December 31, 2017, pursuant to section twenty-five
of this article. The owner or lessee of every vehicle with a rating of
one ton and under that is required to display a state vehicle license
plate and registration shall obtain a new title, a new registration
card, and a new state vehicle license plate prior to the termination
dates specified in this article. When new registrations are issued
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pursuant to this article and for subsequent, non-Class A
registrations of state owned or leased vehicles, the state vehicle
registration plate and certificate shall be valid for a period of not
more than twelve months and shall be renewed annually.

(u) The commissioner is authorized to prepare and promulgate
emergency rules, pursuant to article three, chapter twenty-nine-a,
of this code in order to implement amendments to this section.

€ (v) Any person who violates the provisions of this section is
guilty of a misdemeanor and, upon conviction thereof, shall be
fined not less than $50 nor more than $100. Magistrates have
concurrent jurisdiction with circuit courts for the enforcement of
this section.

§17A-3-25. State vehicle title, registration and relicensing
project of 2017: emergency rules.

(a) Beginning on or before July 1, 2017, the commissioner shall
coordinate with the Fleet Management Office, established pursuant
to_article twelve, chapter five-a of this code, the Enterprise
Resource Planning Board, established pursuant to article six-d,
chapter twelve of this code, the Board of Risk and Insurance
Management, established pursuant to article twelve, chapter
twenty-nine of this code, and other applicable agencies, to develop
a standardized titling and registration system for state vehicles. To
the extent practical, the standardization of vehicle title, registration
and state vehicle license plates shall conform to the state’s central
financial system maintained by the Enterprise Resource Planning
Board. The standardization of state vehicle titles, registrations and
license plates, as described in this section, shall be known as the
‘State Vehicle Title, Registration and Relicensing Project 0of2017°.

(b) The commissioner shall propose legislative and emergency
rules, pursuant to article three, chapter twenty-nine-a of this code,
establishing the standard naming conventions for the registration,
titling, and licensing of every state vehicle, and assign by rule, a
list of the standardized naming conventions for each spending unit
for the purpose of issuing new title, registration and license plates

to each state vehicle by December 31, 2017. The commissioner, in
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coordination with the Fleet Management Office, shall develop a
standard system for identifying and recording the names of
agencies, offices or spending units to which each state vehicle is
assigned or registered, and such standard naming conventions shall
be developed to align with the state’s central financial system, and
the centralized state vehicle inventory system.

(c) As soon as the commissioner has promulgated legislative
and emergency rules as authorized pursuant to this section, and not
later than September 1, 2017, the division shall begin to issue the
standardized title, registration and state vehicle license plates for
all state vehicles.

(d) The commissioner is authorized, by legislative and
emergency rule, to establish a procedure whereby the
commissioner shall reject the application for a state vehicle title,
registration and state vehicle license plate that does not conform to
the standard naming convention requirements. The commissioner
shall provide by rule for the reasonable remedy, correcting of
errors, or to compel compliance with the standard naming
conventions.

(e) At midnight on December 31, 2017, all green state vehicle
license plates with white lettering affixed to vehicles with a rating
of one ton and under shall expire. The commissioner, in
coordination with the Fleet Management Office, shall provide
notice to each spending unit, and advertise as deemed appropriate,
to inform the fleet coordinators, as defined in section three, article
twelve, chapter five-a, that such license plates expire and the
procedure for being issued new titles, registrations and license
plates pursuant to this article. The head of each spending unit with
state vehicles shall cooperate and comply with the requirements of
the State Vehicle Title, Registration and Relicensing Project of
2017 and the centralized state vehicle inventory system.

8§17A-3-26. Enforcement: report.

(a) Beginning January 1. 2018, any state vehicle with a rating
of one ton and under in this state with an expired green state license
plate with white lettering is in violation of this article. After
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January 1, 2018, any law-enforcement officer who discovers a state
vehicle with an expired state vehicle license plate, shall issue a
citation with the penalty of $100 per violation. The penalty shall be
paid by the spending unit that owns or leases the vehicle. Upon
payment of such penalty, notwithstanding court costs, the clerk of
the court shall remit the amount of the penalty to the law-
enforcement agency having brought the charge before the court.

(b) Any spending unit issued a citation pursuant to this section
shall file a report with the Fleet Management Office within thirty
days of the citation, and describe the state vehicle by the vehicle
1dentification number, the make, model and vear of the vehicle, the
state vehicle license plate, and the date on which the license plate
was renewed.

8§17A-3-27. Compliance audit.

On or before December 31, 2018, the Legislative Auditor, in
accordance with article ten, chapter four of this code, shall audit
the Division of Motor Vehicles and the Fleet Management Office
for compliance with the State Vehicle Title, Registration and
Relicensing Project of 2017. The Legislative Auditor may make
recommendations for future compliance monitoring of any
spending unit found not in compliance with the project and make
such recommendations for administrative  penalties  for
noncompliance with the project.

CHAPTER 29B. FREEDOM OF INFORMATION.
ARTICLE 1. PUBLIC RECORDS.
§29B-1-4. Exemptions.

(a) There is a presumption of public accessibility to all public
records, subject only to the following categories of information
which are specifically exempt from disclosure under the-previsions
of this article:

(1) Trade secrets, as used in this section, which may include,
but are not limited to, any formula, plan pattern, process, tool,
mechanism, compound, procedure, production data or compilation



2017] HOUSE OF DELEGATES 1415

of information which is not patented which is known only to certain
individuals within a commercial concern who are using it to
fabricate, produce or compound an article or trade or a service or
to locate minerals or other substances, having commercial value,
and which gives its users an opportunity to obtain business
advantage over competitors;

(2) Information of a personal nature such as that kept in a
personal, medical or similar file, if the public disclosure of the
information would constitute an unreasonable invasion of privacy,
unless the public interest by clear and convincing evidence requires
disclosure in this particular instance: Provided, That this article
does not preclude an individual from inspecting or copying his or
her own personal, medical or similar file;

(3) Test questions, scoring keys and other examination data
used to administer a licensing examination, examination for
employment or academic examination;

(4) (A) Records of law-enforcement agencies that deal with the
detection and investigation of crime and the internal records and
notations of such law-enforcement agencies which are maintained
for internal use in matters relating to law enforcement;

(B) Records identifying motor vehicles used, and the agencies
using them, for undercover investigation activities conducted by
state law-enforcement agencies or other agencies that are
authorized by this code to use undercover or unmarked vehicles;

(5) Information specifically exempted from disclosure by
statute;

(6) Records, archives, documents or manuscripts describing the
location of undeveloped historic, prehistoric, archaeological,
paleontological and battlefield sites or constituting gifts to any
public body upon which the donor has attached restrictions on
usage or the handling of which could irreparably damage the
record, archive, document or manuscript;

(7) Information contained in or related to examination,
operating or condition reports prepared by, or on behalf of, or for
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the use of any agency responsible for the regulation or supervision
of financial institutions, except those reports which are by law
required to be published in newspapers;

(8) Internal memoranda or letters received or prepared by any
public body;

(9) Records assembled, prepared or maintained to prevent,
mitigate or respond to terrorist acts or the threat of terrorist acts,
the public disclosure of which threaten the public safety or the
public health;

(10) Those portions of records containing specific or unique
vulnerability assessments or specific or unique response plans,
data, databases and inventories of goods or materials collected or
assembled to respond to terrorist acts; and communication codes or
deployment plans of law-enforcement or emergency response
personnel;

(11) Specific intelligence information and specific
investigative records dealing with terrorist acts or the threat of a
terrorist act shared by and between federal and international law-
enforcement agencies, state and local law-enforcement and other
agencies within the Department of Military Affairs and Public
Safety;

(12) National security records classified under federal
executive order and not subject to public disclosure under federal
law that are shared by federal agencies and other records related to
national security briefings to assist state and local government with
domestic preparedness for acts of terrorism;

(13) Computing, telecommunications and network security
records, passwords, security codes or programs used to respond to
or plan against acts of terrorism which may be the subject of a
terrorist act;

(14) Security or disaster recovery plans, risk assessments, tests
or the results of those tests;
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(15) Architectural or infrastructure designs, maps or other
records that show the location or layout of the facilities where
computing, telecommunications or network infrastructure used to
plan against or respond to terrorism are located or planned to be
located;

(16) Codes for facility security systems; or codes for secure
applications for facilities referred to in subdivision (15) of this
subsection,;

(17) Specific engineering plans and descriptions of existing
public utility plants and equipment;

(18) Customer proprietary network information of other
telecommunications carriers, equipment manufacturers and
individual customers, consistent with 47 U.S.C. §222;

(19) Records of the Division of Corrections, Regional Jail and
Correctional Facility Authority and the Division of Juvenile
Services relating to design of corrections, jail and detention
facilities owned or operated by the agency, and the policy
directives and operational procedures of personnel relating to the
safe and secure management of inmates or residents, that if
released, could be used by an inmate or resident to escape a facility,
or to cause injury to another inmate, resident or to facility
personnel;

(20) Information related to applications under section four,
article seven, chapter sixty-one of this code, including applications,
supporting documents, permits, renewals, or any other information
that would identify an applicant for or holder of a concealed
weapon permit: Provided, That information in the aggregate that
does not identify any permit holder other than by county or
municipality is not exempted: Provided, however, That
information or other records exempted under this subdivision may
be disclosed to a law enforcement agency or officer: (i) to
determine the validity of a permit, (ii) to assist in a criminal
investigation or prosecution, or (iii) for other lawful law-
enforcement purposes; and
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(21) Personal information of law-enforcement officers
maintained by the public body in the ordinary course of the
employer-employee relationship. As used in this paragraph,
“personal information” means a law-enforcement officer’s social
security number, health information, home address, personal
address, personal telephone numbers and personal email addresses
and those of his or her spouse, parents and children as well as the
names of the law-enforcement officer’s spouse, parents and
children.

(b) As used in subdivisions (9) through (16), inclusive,
subsection (a) of this section, the term ‘terrorist act’ means an act
that is likely to result in serious bodily injury or damage to property
or the environment and is intended to:

(1) Intimidate or coerce the civilian population;

(2) Influence the policy of a branch or level of government by
intimidation or coercion;

(3) Affect the conduct of a branch or level of government by
intimidation or coercion; or

(4) Retaliate against a branch or level of government for a
policy or conduct of the government.

(c) The provisions of subdivisions (9) through (16), inclusive,
subsection (a) of this section do not make subject to the provisions
of this chapter any evidence of an immediate threat to public health
or safety unrelated to a terrorist act or the threat of a terrorist act
which comes to the attention of a public entity in the course of
conducting a vulnerability assessment response or similar
activity.”

The bill was ordered to engrossment and third reading.

H. B. 2548, Relating to the use of outside speakers by persons
licensed to manufacture, sell, possess for sale, transport or
distribute nonintoxicating beer; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.
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Com. Sub. for H. B. 2763, Relating to the approval by the
Council for Community and Technical College Education of
acquisitions; on second reading, coming up in regular order, was
read a second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 2799, Prohibiting the superintendent of
schools from requiring a physical examination to be included to the
application for a minor’s work permit; on second reading, coming
up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 2850, Relating to product liability
actions; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

H. B. 2869, Providing for paid leave for certain state officers
and employees during a declared state of emergency; on second
reading, coming up in regular order, was read a second time and
ordered to engrossment and third reading.

Com. Sub. for H. B. 2936, Requiring competitive bidding for
all state purchases of commodities, printing and services; on
second reading, coming up in regular order, was read a second
time.

On motion of Delegates Butler, Nelson and Householder, the
bill was amended on page two, section eleven, line sixteen, after
the words “ten of”’, by inserting the word “this”.

On page two, section eleven, line sixteen, after the word
“article”, by deleting the words “five-a” and inserting in lieu
thereof “and article three-a”.

And,

On page three, section eleven, immediately after line fifty-
eight, by inserting a new subsection (j) to read as follows:

“(@) The director of purchasing shall periodically report
information regarding purchases to the Joint Committee on
Government and Finance.”
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The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2939, Relating to the sale of items in the
State Police Academy post exchange to the public; on second
reading, coming up in regular order, was read a second time and
ordered to engrossment and third reading.

Com. Sub. for H. B. 2966, Creating the West Virginia
Sentencing Commission; on second reading, coming up in regular
order, was read a second time and ordered to engrossment and third
reading.

Com. Sub. for H. B. 3028, Relating to the Comprehensive
Substance Use Reduction Act; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.

Com. Sub. for H. B. 3096, Relating to operation and
regulation of certain water and sewer utilities owned or operated
by political subdivisions of the state; on second reading, coming up
in regular order, was read a second time.

On motion of Delegates Espinosa and Hanshaw, the bill was
amended on page three, section nine, line seventeen, by striking out
the words “May be determined on” and capitalizing the first letter
of the word “any” to read “Any”.

On page six, section nine, line eighty-three and line eighty-
four, by striking out the comma following the word “charges” and
striking out the words “and the circuit court shall resolve said
complaint within 120 days of filing”.

And,

On page nineteen, section three, line thirty-three, by striking
out the words “section four-b subsections (d)(2) or (g) [§§24-2-
4b(d)(2) or (g)]” and inserting in lieu thereof “subsections (d)(2) or
(g) of section four-b”.

The bill was ordered to engrossment and third reading.
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H. B. 3107, Relating generally to horse and dog racing lottery;
on second reading, coming up in regular order, was reported by the
Clerk.

At the request of Delegate Cowles, and by unanimous consent,
the bill was postponed one day.

H. B. 3108, Relating to authorizing redirection of certain
amounts to the General Revenue Fund; on second reading, coming
up in regular order, was read a second time and ordered to
engrossment and third reading.

First Reading

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for H. B. 2002, Relating to parental notification of
abortions performed on unemancipated minors,

Com. Sub. for H. B. 2109, Relating to the West Virginia Land
Reuse Agency Authorization Act,

Com. Sub. for H. B. 2196, Relating to the Secondary Schools
Athletic Commission,

Com. Sub. for H. B. 2376, Relating to the organizational
structure of state government,

Com. Sub. for H. B. 2453, Expanding the list of persons the
Commissioner of Agriculture may license to grow or cultivate
industrial hemp,

Com. Sub. for H. B. 2520, Prohibiting the use of a tanning
device by a person under the age of eighteen,

Com. Sub. for H. B. 2561, Relating to public school support,

Com. Sub. for H. B. 2589, Permitting students who are
homeschooled or attend private schools to enroll and take classes
at the county’s vocational school,
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Com. Sub. for H. B. 2654, Expanding county commissions’
ability to dispose of county or district property,

Com. Sub. for H. B. 2704, Prohibiting persons convicted of
sexual offenses against children with whom they hold positions of
trust from holding certification or license valid in public schools,

Com. Sub. for H. B. 2720, Allowing the School Building
Authority to transfer funds allocated into the School Construction
Fund,

Com. Sub. for H. B. 2771, Relating to temporary teaching
certificates for Armed Forces spouses,

Com. Sub. for H. B. 2776, Creating of special revenue funding
sources for the Division of Labor,

Com. Sub. for H. B. 2781, Requiring a person desiring to vote
to present documentation identifying the voter to one of the poll
clerks,

Com. Sub. for H. B. 2794, Relating to the means of giving
notice to a debt collector of a consumer’s representation by legal
counsel,

Com. Sub. for H. B. 2804, Removing chiropractors from the
list of medical professions required to obtain continuing education
on mental health conditions common to veterans and family
members,

Com. Sub. for H. B. 2815, Relating to higher education
governance,

Com. Sub. for H. B. 2816, Eliminating new film tax credits,

Com. Sub. for H. B. 2817, Providing for the reduction of the
unfunded liability in the Teachers Retirement System over a 30
year period,

H. B. 2878, Increasing amount of authorized Federal Grant
Anticipation Notes for which Division of Highways may apply,
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Com. Sub. for H. B. 2887, Relating to retirement and
separation incentives,

Com. Sub. for H. B. 2897, Raising the amount required for
competitive bidding of construction contracts by the state and its
subdivisions,

And,

Com. Sub. for H. B. 2930, Allowing powerball, hot lotto, and
mega millions winners to remain anonymous.

Com. Sub. for H. B. 2933, Relating to the consumers sales and
service taxes and use taxes; on first reading, coming up in regular
order, was read a first time.

Delegate McGeehan moved, pursuant to the provisions of
House Rule 103, that Com. Sub. for H. B. 2933 be rejected on First
Reading.

Delegate Zatezalo was addressing the House when Delegate
Caputo arose to a point of order regarding content of the Delegate’s
remarks.

The Speaker replied and reminded the Member to confine his
remarks to the question before the House.

The Speaker propounded, “Shall the bill be rejected?”

On this question, Delegate McGeehan demanded the yeas and
nays, which demand was sustained. The yeas and nays having been
ordered, they were taken (Roll No. 191), and there were—yeas 44,
nays 50, absent and not voting 6, with the yeas and absent and not
voting being as follows:

Yeas: Baldwin, Barrett, Boggs, Brewer, Byrd, Canestraro,
Caputo, Dean, Diserio, Eldridge, E. Evans, Ferro, Fleischauer,
Fluharty, Folk, Gearheart, Hartman, Hornbuckle, Iaquinta, Isner,
Lewis, Longstreth, Love, Lovejoy, Lynch, Marcum, Martin,
McGeehan, Miley, R. Miller, Moye, Paynter, Pethtel, Phillips,
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Pushkin, Pyles, Robinson, Rodighiero, Rowe, Sponaugle,
Thompson, Ward, Williams and Wilson.

Absent and Not Voting: Ellington, A. Evans, G. Foster, N.
Foster, Hicks and Upson.

So, a majority of the members present and voting not having
voted in the affirmative, the motion that the bill be rejected on First
Reading was not adopted.

The bill was ordered to second reading.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for H. B. 2941, Requiring the Commissioner of the
Division of Highways to utilize the Attorney General for all legal
assistance and services,

Com. Sub. for H. B. 2961, Relating generally to charitable
bingo games and charitable raffles,

H. B. 2962, Enlarging the authority of the Tax Commissioner
to perform background investigations of employees and
contractors,

H. B. 2963, Eliminating tax lien waiver requirement for estates
of nonresidents,

H. B. 2967, Relating generally to administration of estates and
trusts,

Com. Sub. for H. B. 3006, Exempting certain contracts
between the Department of Health and Human Resources and West
Virginia University or Marshall University from state purchasing
requirements,

H. B. 3022, Relating to the reporting of fraud, misappropriation
of moneys, and other violations of law to the Commission on
Special Investigations,
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Com. Sub. for H. B. 3048, Relating to collection of Tier II fees
for chemical inventories,

H. B. 3091, Relating generally to employer withholding taxes,

Com. Sub. for H. B. 3095, Allowing retired teachers to be
employed by a higher education institution,

Com. Sub. for H. B. 3102, Relating to selling Hopemont
Hospital,

And,

H. B. 3109, Relating to establishing a Board of Nursing and
Health Services.

Leaves of Absence

At the request of Delegate Cowles, and by unanimous consent,
leaves of absence for the day were granted Delegates Ellington, G.
Foster, Hicks and Upson.

Miscellaneous Business

Delegate Eldridge announced that he was absent on today when
the vote was taken on Roll No. 168, and that had he been present,
he would have voted “Yea” thereon.

Delegate Kelly asked and obtained unanimous consent that the
remarks of Delegate Paynter regarding Com. Sub. for H. B. 2841
today be printed in the Appendix to the Journal.

Delegate Caputo asked and obtained unanimous consent that
the remarks of Delegate Baldwin regarding Com. Sub. for H. B.
2935 today be printed in the Appendix to the Journal.

At 11:31 a.m., the House of Delegates adjourned until 11:00
a.m., Monday, March 27, 2017.
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@
Monday, March 27, 2017

FORTY-EIGHTH DAY
[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR]

The House of Delegates met at 11:00 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Saturday, March
25,2017, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Reordering of the Calendar

Delegate Cowles announced that the Committee on Rules had
transferred Com. Sub. for H. B. 2561, Com. Sub. for H. B. 2711,
Com. Sub. for H. B. 2816, Com. Sub. for H. B. 2817 and Com.
Sub. for H. B. 2933, on Second Reading, Special Calendar to the
foot of bills on Second Reading, and Com. Sub. for S. B. 419, on
Second reading, Special Calendar, to the House Calendar.

Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:

Com. Sub. for H. B. 2811, Relating to the definition of above
ground storage tanks.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of



1428 JOURNAL OF THE [March 27

Com. Sub. for S. B. 428 — “A Bill to amend and reenact §30-
5-27 of the Code of West Virginia, 1931, as amended, relating to
partial filling of prescriptions; permitting partial filling of
prescriptions for controlled substances listed in Schedule II under
certain circumstances; setting conditions for partial filling of
prescriptions for controlled substances listed in Schedule II;
permitting remaining portion of prescription to be filled within
thirty days of first partial filling; setting forth steps to be followed
if pharmacist is unable to fill remaining portion of prescription;
prohibiting further quantities from being supplied beyond seventy-
two hours in absence of new prescription; providing that remaining
portions of a partially filled prescription for controlled substances
listed in Schedule II may be filled in emergency situations; and
defining ‘emergency situation’”; which was referred to the
Committee on Health and Human Resources then the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 433 — “A Bill to amend and reenact §11-22-2 of the Code
of West Virginia, 1931, as amended, relating to permitting counties
to increase the excise tax on the privilege of transferring real
property”’; which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2017, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 477 — “A Bill to amend and reenact §11-
14C-5 of the Code of West Virginia, 1931, as amended; to amend
and reenact §11-15-18b of said code; to amend and reenact §17A-
2-13 of said code; to amend and reenact §17A-3-4 of said code; to
amend and reenact §17A-4-1 and §17A-4-10 of said code; to
amend and reenact §17A-4A-10 of said code; to amend and reenact
§17A-7-2 of said code; to amend and reenact §17A-10-3, §17A-
10-10 and §17A-10-11 of said code; to amend said code by adding
thereto a new section, designated §17A-10-3¢; to amend and
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reenact §17B-2-1, §17B-2-3a, §17B-2-5, §17B-2-6, §17B-2-8 and
§17B-2-11 of said code; to amend and reenact §17C-5A-2a of said
code; and to amend and reenact §17D-2-2 of said code, all relating
generally to increasing the funding for the State Road Fund by
increasing Division of Motor Vehicles administrative fees and
motor fuel excise taxes; changing the flat rate component of the
motor fuel excise tax from 20.5 cents to 25 cents per invoiced
gallon of motor fuel and on each gallon equivalent for alternative
fuel; increasing the minimum average wholesale price of motor
fuels for purposes of the five percent variable fuel tax as of
specified date; deleting superfluous language relating to
floorstocks; increasing Division of Motor Vehicles administrative
fees, including increasing fees for various documents, records,
registrations, certificates, titles, liens, releases, transfers, cards,
stickers, decals, licenses and plates; requiring payment of certain
fee for each attempt at the written and road skills test; increasing
said administrative Division of Motor Vehicles fees every five
years on September 1 based on the U. S. Department of Labor,
Bureau of Labor Statistics most current Consumer Price Index;
imposing annual registration fee for certain alternative fuel
vehicles; and specifying effective dates”; which was referred to the
Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 602 — “A Bill to amend and reenact §47-
8-2 and §47-8-3 of the Code of West Virginia, 1931, as amended,
all relating to transferring responsibility for registering and
indexing of fictitious names used by sole proprietors”; which was
referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 622 — “A Bill to amend and reenact §11-
10-12 of the Code of West Virginia, 1931, as amended, relating
generally to tax procedures and administration; requiring the Tax
Commissioner to issue a certificate of release of lien upon the
expiration of ten years from the date a tax, additions to the tax or
penalties and interest are due and payable; requiring a notice of lien
to include the lien expiration date; providing for additional
circumstances when the Tax Commissioner may withdraw tax
liens; and providing for additional circumstances when the Tax
Commissioner may issue a certificate of release of lien”’; which was
referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 658 — “A Bill to amend and reenact §17A-3-12b of the
Code of West Virginia, 1931, as amended, relating to establishing
a procedure whereby mobile and manufactured homes may be
retitled provided certain conditions are met”; which was referred to
the Committee on the Judiciary.

Special Calendar
Third Reading

Com. Sub. for H. B. 2004, Creating and maintaining a
centralized state vehicle inventory system; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 192), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Gearheart.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2004) passed.
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On motion of Delegate Howell, the title of the bill was
amended to read as follows:

Com. Sub. for H. B. 2004 — “A Bill to repeal §5A-3-49 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§5A-1-2 of said code; to amend and reenact §5A-3-52 of said code;
to amend said code by adding thereto a new article, designated
§5A-12-1, §5A-12-2, §5A-12-3, §5A-12-4, §5A-12-5, §5A-12-6,
§5A-12-7, §5A-12-8, §5A-12-9, §5A-12-10 and §5A-12-11; to
amend and reenact §17A-3-23 of said code; to amend said code by
adding thereto three new sections, designated §17A-3-25, §17A-3-
26 and §17A-3-27; and to amend and reenact §29B-1-4 of said
code, all relating to creating and maintaining a centralized state
vehicle inventory system; establishing the Fleet Management
Office within the Department of Administration; creating the State
Vehicle Title, Registration and Relicensing Project of 2017,
requiring reporting by spending units utilizing state vehicles;
providing the new article’s scope and establishing exemptions;
providing for new officers and establishing their powers, duties and
responsibilities; defining terms; continuing the Fleet Management
Office Fund; requiring the Fleet Management Office to coordinate
with other agencies; providing for annual reports of vehicle use by
spending units; requiring annual reports to the Governor and the
Joint Committee on Government and Finance; establishing
operator requirements and training; providing for enforcement and
penalties; providing for notice; requiring legislative compliance
audits; providing a deadline date for the expiration of current state
vehicle license plates; creating new state vehicle license plates;
providing for notice to spending units regarding the expiration of
title, registrations and license plates; requiring a standardized
naming convention for the tile, registration and licensing of all state
vehicles; requiring annual renewal of the state vehicle registrations;
providing exemptions from reporting for certain undercover
vehicles; and authorizing rule making and emergency rule
making.”

Delegate Cowles moved that the bill take effect July 1, 2017.



1432 JOURNAL OF THE [March 27

On this question, the yeas and nays were taken (Roll No. 193),
and there were—yeas 99, nays none, absent and not voting 1, with
the absent and not voting being as follows:

Absent and Not Voting: Gearheart.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 2004) takes effect July 1, 2017.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 2548, Relating to the use of outside speakers by persons
licensed to manufacture, sell, possess for sale, transport or
distribute nonintoxicating beer; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 194), and there were—yeas 97, nays 2, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Kelly and Pyles.
Absent and Not Voting: Gearheart.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 2548)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2763, Relating to the approval by the
Council for Community and Technical College Education of
acquisitions; on third reading, coming up in regular order, was read
a third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 195), and there were—yeas 97, nays 2, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Folk and McGeehan.
Absent and Not Voting: Gearheart.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2763) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2799, Prohibiting the superintendent of
schools from requiring a physical examination to be included to the
application for a minor’s work permit; on third reading, coming up
in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 196), and there were—yeas 87, nays 12,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Ambler, Baldwin, Caputo, Eldridge, E. Evans,
Hamilton, Hartman, Taquinta, Love, Lynch, Rowe and Williams.

Absent and Not Voting: Gearheart.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2799) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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Com. Sub. for H. B. 2850, Relating to product liability
actions; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 197), and there were—yeas 65, nays 34,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Baldwin, Barrett, Bates, Boggs, Byrd, Canestraro,
Caputo, Diserio, Eldridge, E. Evans, Fleischauer, Fluharty,
Hartman, Hicks, Hornbuckle, Iaquinta, Isner, Longstreth, Love,
Lovejoy, Lynch, Marcum, Miley, R. Miller, Moye, Pushkin, Pyles,
Robinson, Rodighiero, Rowe, Sponaugle, Thompson, Walters and
Williams.

Absent and Not Voting: Gearheart.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2850) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 2869, Providing for paid leave for certain state officers
and employees during a declared state of emergency; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 198), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Gearheart.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 2869)
passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2936, Requiring competitive bidding for
all state purchases of commodities, printing and services; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 199), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Bates.
Absent and Not Voting: Gearheart.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2936) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2939, Relating to the sale of items in the
State Police Academy post exchange to the public; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 200), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Gearheart.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2939) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2966, Creating the West Virginia
Sentencing Commission; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 201), and there were—yeas 97, nays 2, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Folk and McGeehan.
Absent and Not Voting: Gearheart.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2966) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3028, Relating to the Comprehensive
Substance Use Reduction Act; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 202), and there were—yeas 97, nays 2, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Folk and McGeehan.
Absent and Not Voting: Gearheart.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3028) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3096, Relating to operation and
regulation of certain water and sewer utilities owned or operated
by political subdivisions of the state; on third reading, coming up
in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 203), and there were—yeas 94, nays 5, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Folk, Love, Pushkin, Sponaugle and Upson.
Absent and Not Voting: Gearheart.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3096) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 3108, Relating to authorizing redirection of certain
amounts to the General Revenue Fund; on third reading, coming
up in regular order, was reported by the Clerk.

At the request of Delegate Cowles, and by unanimous consent,
the bill was postponed one day.

Second Reading

Com. Sub. for H. B. 2002, Relating to parental notification of
abortions performed on unemancipated minors; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 2109, Relating to the West Virginia Land
Reuse Agency Authorization Act; on second reading, coming up in
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regular order, was read a second time and ordered to engrossment
and third reading.

H. B. 2188, Extending the length of time for the special
Community-Based Pilot Demonstration Project to Improve
Outcomes for At-Risk Youth; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.

Com. Sub. for H. B. 2196, Relating to the secondary schools
athletic commission; on second reading, coming up in regular
order, was read a second time.

Delegate Moye moved to amend the bill on page three, section
twenty-five, line forty-four, following the semi-colon, by inserting
the following:

“(4) If the student is convicted of, or found to have committed
a felony or delinquent act which would have been a felony if
committed by an adult, regardless of whether adjudication is
withheld, the participation of the student in interscholastic
extracurricular activities is contingent on established and published
district school board policy” and a semicolon.

And,
By renumbering subsequent paragraphs accordingly.

Delegate Hanshaw moved to amend the amendment, by
inserting after the word “found” the words “by a court of competent
jurisdiction”.

Unanimous consent having been obtained, Delegate Moye was
then added as a cosponsor of the amendment to the amendment
offered by Delegate Hanshaw.

Delegate Moye asked unanimous consent that the bill be
advanced to third reading with the amendments pending, which
request was not granted, objection being heard.
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Delegate Moye then moved that the bill be advanced to third
reading with the amendments pending.

Delegate Moye subsequently withdrew his motion.

Delegate Cowles asked and obtained unanimous consent that
the bill be placed at the foot of bills on second reading.

Com. Sub. for H. B. 2376, Relating to the organizational
structure of state government; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.

Com. Sub. for H. B. 2453, Expanding the list of persons the
Commissioner of Agriculture may license to grow or cultivate
industrial hemp; on second reading, coming up in regular order,
was read a second time and ordered to engrossment and third
reading.

Com. Sub. for H. B. 2520, Prohibiting the use of a tanning
device by a person under the age of eighteen; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 2552, Increasing the pet food registration
fee and directing that the additional money be deposited into the
West Virginia Spay Neuter Assistance Fund; on second reading,
coming up in regular order, was read a second time.

On motion of Delegate Nelson, the bill was amended on page
one, section four, line one, by deleting the word “All” and inserting
in lieu thereof the following:

“Except as otherwise provided in this article, all”.
The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2589, Permitting students who are
homeschooled or attend private schools to enroll and take classes
at the county’s vocational school; on second reading, coming up in
regular order, was read a second time.
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An amendment, offered by Delegate Robinson, was reported
by the Clerk on page one, by striking out the enacting section and
inserting in lieu thereof, the following:

“That the Code of West Virginia, 1931, as amended, be
amended by adding thereto a new section, designated §18-5-15g;
and to amend said code by adding thereto a new article, designated
§18-21A-1, §18-21A-2, §18-21A-3, §18-21A-4, §18-21A-5, §18-
21A-6 and §18-21A-7, all to read as follows” followed by a colon.

And,

On page one, line four, following the period, by inserting a new
article to read as follows:

“ARTICLE 21A. CAREER AND TECHNICAL EDUCATION
PILOT PROGRAM FOR MIDDLE SCHOOL
STUDENTS.

§18-21A-1. Short title.

This article may be cited as the ‘Middle School Technical
Education Program Act’ or the ‘Middle School STEP Act’.

8§18-21A-2. Legislative findings.

(a) Career and technical education prepares students to be both
college and career ready by providing core academic, technical and
emplovability skills.

(b) High-quality career and technical education programs not
only ensure that coursework is aligned with rigorous academic
standards and post-secondary expectations, but are built to address
specific skills needed in certain career pathways.

(c) Eighty percent of students taking a college preparatory
academic curriculum with rigorous career and technical education
courses met college and career readiness goals, compared to only
sixty-three percent of students taking the same academic core who
did not experience rigorous career and technical education courses.
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(d) Furthermore, a 2008, study from American College Testing
showed that if students are not on target for college and career
readiness by the end of eighth grade the impact may be nearly
irreversible. The level of academic achievement that students attain
by eighth erade has a larger impact on their college and career
readiness by the time they graduate from high school than any other
academic factor.

(e) Given the importance of career and technical education
programs in fostering college and career readiness, and the
determinative impact that eighth grade achievement has on future
academic and professional success, it is essential that middle
school students are informed about and prepared to take advantage
of career and technical education programs in their local
communities.

§18-21A-3. Purpose.

The purpose of the pilot program shall be to better prepare
seventh and eighth grade students to take advantage of West
Virginia’s Career and Technical Education programs and to
improve students’ college and career readiness prior to high school.
For the purposes of this article, ‘middle school’ means any school
containing the seventh and eighth grade levels.

8§18-21A-4. Organization of special pilot program.

(a) Funding. — Participating middle schools shall use existing
resources to implement the pilot program.

(b) Instructor Qualifications. — Qualified instructors include,
but are not limited to, teachers, counselors and other middle school
staff possessing a post-secondary degree. Instructors are not
required to obtain any additional certification or license to instruct
the course. Nothing in this article or chapter eighteen-a or this code
prohibits principals or vice-principals, on a voluntary basis, from
participating in the program as a guest instructor or speaker.

(c) Elective Course. — The pilot program shall be a one
semester elective course: Provided, That middle schools with
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alternative scheduling systems may adapt the program to suit their
scheduling needs.

(d) Local Partners. — High schools, vocational schools,
community colleges, public universities and any other institute of
higher learning that receives funding from the State of West
Virginia shall provide speakers to participating middle schools
upon the middle school’s request: Provided, That the entity
providing the speaker is located within fifty miles of the requesting
middle school.

§18-21A-5. Curriculum.

(a) Guest Speakers. — Course instructors shall schedule
weekly guest speakers to introduce students to a particular career
and to prepare students to pursue the featured career by providing
relevant information on:

(1) Education requirements:

(2) Cost of education:

(3) Availability of education;

(4) Average salary;

(5) Average longevity: and

(6) Transferability of skills.

Instructors are encouraged to invite professionals excelling in
fields where training is available at the local career and technical
education school.

(b) On-Site Research. — Instructors may organize field trips to
visit local emplovers, job fairs, high schools, vocational schools,
community colleges, technical schools, public and private
universities and other post-secondary academic institutions to
introduce _students to potential career paths via on-site
presentations and experiential learning.
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(c) Career Skills. — The course shall include instruction on
skill sets required to discover and take advantage of employment
opportunities, including, but not limited to:

(1) Performing a job search:

(2) Developing a résumé;

(3) Preparing for a job interview: and

(4) Developing and deploying personal networks to find job
opportunities.

(d) Academic Skills. — The course shall include instruction on
skill sets required to discover and take advantage of educational
opportunities, including. but not limited to:

(1) Researching admissions requirements for vocational
schools, community colleges, technical schools, public and private
universities and other post-secondary academic institutions;

(2) Researching employment rates and average salaries for
graduates of vocational schools, community colleges, technical
schools, public and private universities and other post-secondary
academic institutions;

(3) Researching employment rates and average salaries for
specific degrees, certifications and majors from post-secondary
academic institutions;

(4) Researching state, federal and private scholarship and grant
opportunities; and

(4) Preparing a college or technical school application.

(e) Personal Graduation Plan. — For successful completion of
the course, a student shall create a ‘Personal Graduation Plan’
outlining his or her plan to become employable following high
school or post-secondary school.

§18-21A-6. Admission process for middle schools.
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(a) Authority. — The state board shall establish guidelines for
middle schools to submit a request for the school’s admission in
the pilot program and the state board may admit middle schools
into the pilot program.

(b) Admissions. — Middle schools may volunteer to
implement the program by submitting a request to the state board
and admission shall be on a first-come, first-serve basis.

(c) Minimum School Participation. — It is the goal of the pilot
program that a minimum of ten middle schools participate each
year during the pilot program’s existence. If ten middle schools
have not been admitted into the program by July 1 preceding the
academic year, the state board may solicit additional middle
schools to participate in the pilot program to meet the minimum
participation goal, but may not require the participation of any
middle school.

8§18-21A-7. Certification and monitoring.

(a) Certificate of Completion. — Students shall receive a West
Virginia STEP Certificate verifying their participation in the pilot
program upon successful completion of the course.

(b) Monitoring. — The state board shall report to the
Legislative Oversight Commission on Education Accountability
each year on the graduation, post-secondary participation, and to
the extent practicable, job placement rates, in the aggregate, of
students that have received a West Virginia STEP Certificate
following successful completion of the pilot program.”

Delegate Espinosa arose to a point of order as to the
germaneness of the amendment.

To the point of order, the Speaker replied that the purpose of
the amendment went beyond the fundamental purpose of the bill
and ruled that the amendment was not germane.

The bill was ordered to engrossment and third reading.
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Com. Sub. for H. B. 2654, Expanding county commissions’
ability to dispose of county or district property; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 2704, Prohibiting persons convicted of
sexual offenses against children with whom they hold positions of
trust from holding certification or license valid in public schools;
on second reading, coming up in regular order, was read a second
time.

Delegate Marcum moved to amend the bill on page two,
section six, line eighteen, following the words ‘section five’, by
inserting a comma and the following:

“or under Chapter sixty-one, article three, section twenty for
embezzlement of $1,00.00 or more from the school”.

Delegate Espinosa arose to a point of order as to the
germaneness of the amendment.

Delegate Espinosa then withdrew his point of order.

Delegate Marcum then asked and obtained unanimous consent
to offer a reformed amendment on page two, section six, line
eighteen, following the words “section five”, by inserting a comma
and the following:

“or under Chapter sixty-one, article three, section twenty for
embezzlement of $1,000.00 or more from the school”.

On the adoption of the amendment, Delegate Marcum then
demanded the yeas and nays, which demand was not sustained.

The reformed amendment offered by Delegate Marcum was
then rejected.

The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2720, Allowing the School Building
Authority to transfer funds allocated into the School Construction
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Fund; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 2771, Relating to temporary teaching
certificates for Armed Forces spouses; on second reading, coming
up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 2776, Creating of special revenue funding
sources for the Division of Labor; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.

Com. Sub. for H. B. 2781, Requiring a person desiring to vote
to present documentation identifying the voter to one of the poll
clerks; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 2794, Relating to the means of giving
notice to a debt collector of a consumer’s representation by legal
counsel; on second reading, coming up in regular order, was read
a second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 2804, Removing chiropractors from the
list of medical professions required to obtain continuing education
on mental health conditions common to veterans and family
members; on second reading, coming up in regular order, was read
a second time.

Delegate Wilson moved to amend the bill on page three,
section one, line forty-six, following the word “contrary”, by
striking out “licensed to practice registered professional nursing or
licensed as an advanced nurse practitioner by the West Virginia
Board of Examiners for Registered Professional Nurses, each
person licensed as a licensed practical nurse by the West Virginia
State Board of Examiners for Licensed Practical Nurses”.

And,

On page three, section one, line fifty-seven, following the word
“board” and the period, by striking out “In cooperation with the



2017] HOUSE OF DELEGATES 1447

Secretary of the Department of Veterans’ Assistance, the
continuing education shall include training on inquiring about
whether the patients are veterans or family members of veterans,
and screening for conditions such as post-traumatic stress disorder,
risk of suicide, depression and grief and prevention of suicide.”

Delegate Wilson then asked and obtained unanimous consent
to withdraw the amendment.

The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2815, Relating to higher education
governance; on second reading, coming up in regular order, was
read a second time.

At the request of Delegate Cowles, and by unanimous consent,
the bill was advanced to third reading with restricted right to amend
jointly by Delegates Hanshaw and Robinson, and the rule was
suspended to permit the consideration of the amendment on that
reading.

H. B. 2878, Increasing amount of authorized Federal Grant
Anticipation Notes for which Division of Highways may apply; on
second reading, coming up in regular order, was read a second time
and ordered to engrossment and third reading.

Com. Sub. for H. B. 2887, Relating to retirement and
separation incentives; on second reading, coming up in regular
order, was read a second time and ordered to engrossment and third
reading.

Com. Sub. for H. B. 2897, Raising the amount required for
competitive bidding of construction contracts by the state and its
subdivisions; on second reading, coming up in regular order, was
read a second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 2930, Allowing powerball, hot lotto, and
mega millions winners to remain anonymous; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.
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Com. Sub. for H. B. 2941, Requiring the Commissioner of the
Division of Highways to utilize the Attorney General for all legal
assistance and services; on second reading, coming up in regular
order, was read a second time and ordered to engrossment and third
reading.

Com. Sub. for H. B. 2961, Relating generally to charitable
bingo games and charitable raffles; on second reading, coming up
in regular order, was read a second time and ordered to
engrossment and third reading.

H. B. 2962, Enlarging the authority of the Tax Commissioner
to perform background investigations of employees and
contractors; on second reading, coming up in regular order, was
read a second time and ordered to engrossment and third reading.

H. B. 2963, Eliminating tax lien waiver requirement for estates
of nonresidents; on second reading, coming up in regular order,
was read a second time and ordered to engrossment and third
reading.

H. B. 2967, Relating generally to administration of estates and
trusts; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 3006, Exempting certain contracts
between the Department of Health and Human Resources and West
Virginia University or Marshall University from state purchasing
requirements; on second reading, coming up in regular order, was
read a second time and ordered to engrossment and third reading.

H. B. 3022, Relating to the reporting of fraud, misappropriation
of moneys, and other violations of law to the commission on
special investigations; on second reading, coming up in regular
order, was read a second time and ordered to engrossment and third
reading.

H. B. 3037, Removing the Division of Energy as an
independent agency; on second reading, coming up in regular
order, was read a second time and ordered to engrossment and third
reading.



2017] HOUSE OF DELEGATES 1449

Com. Sub. for H. B. 3048, Relating to collection of Tier II fees
for chemical inventories; on second reading, coming up in regular
order, was read a second time and ordered to engrossment and third
reading.

H. B. 3088, Relating generally to teacher-pupil ratios; on
second reading, coming up in regular order, was read a second time
and ordered to engrossment and third reading.

H. B. 3091, Relating generally to employer withholding taxes;
on second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for H. B. 3095, Allowing retired teachers to be
employed by a higher education institution; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 3102, Relating to selling Hopemont
Hospital; on second reading, coming up in regular order, was read
a second time.

Delegates Sypolt and Lewis moved to amend the bill on page
one, section twenty-six, line nine, after the word “constructed”, by
inserting the words “on the Hopemont property”.

On the adoption of the amendment, Delegate Caputo demanded
the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 204), and there were—yeas 46, nays 52, absent and not voting
2, with the yeas and absent and not voting being as follows:

Yeas: Baldwin, Barrett, Bates, Brewer, Byrd, Canestraro,
Caputo, Criss, Dean, Diserio, A. Evans, Ferro, Fleischauer,
Fluharty, Folk, N. Foster, Hamilton, Hartman, Hornbuckle,
laquinta, Isner, Lane, Lewis, Longstreth, Love, Lovejoy, Martin,
Maynard, McGeehan, Miley, Moye, Paynter, Pethtel, Phillips,
Pushkin, Pyles, Robinson, C. Romine, R. Romine, Rowe,
Sponaugle, Sypolt, Thompson, Wagner, Ward and Williams.
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Absent and Not Voting: Arvon and Gearheart.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

The bill was ordered to engrossment and third reading.

At 1:27 p.m., on motion of Delegate Cowles, the House of
Delegates recessed until 4:00 p.m.

L IR

Evening Session

LR R S O

The House of Delegates was called to order by the Honorable
Tim Armstead, Speaker.

Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 69 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §61-11A-9, relating to creating the Sexual Assault
Victims’ Bill of Rights; declaring additional rights bestowed upon
sexual assault survivors regarding medical forensic examinations,
sexual assault evidence collection kits and other similar topics;
clarifying the right of a victim to be accompanied by a personal
representative during certain proceedings; requiring certain people
be informed or notified of certain rights; incorporating other rights
contained in code; and defining terms”; which was referred to the
Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 167 — “A Bill to amend and reenact §15-
2B-2, §15-2B-5, §15-2B-6 and §15-2B-11 of the Code of West
Virginia, 1931, as amended; and to amend said code by adding
thereto a new section, designated §15-9B-4, all relating to DNA
testing generally; allowing the West Virginia State Police Forensic
Laboratory to use qualified outside entities for DNA testing;
clarifying that the State Police shall attempt to contract with the
Marshall University Forensic Science Center for certain DNA
testing when outsourcing such testing; granting legislative and
emergency rule-making authority to the Sexual Assault Forensic
Examination Commission; directing the commission to promulgate
time frames for sample submission, sample testing and reporting
of DNA testing results; expanding types of testing the State Police
Forensic Laboratory may outsource; authorizing law-enforcement
and correctional officers to use reasonable force to obtain DNA
samples; creating presumption that DNA samples taken by law-
enforcement and corrections personnel are obtained in good faith;
exempting law-enforcement and correctional officers from civil
and criminal liability; directing that erroneously obtained DBA
sample to be removed from database and samples destroyed; and
clarifying that judicial expungement proceeding proceed by
petition”; which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 210 — “A Bill to amend and reenact §7-
20-1, §7-20-2, §7-20-3, §7-20-6, §7-20-7, §7-20-7a, §7-20-14,
§7-20-15, §7-20-16, §7-20-23 and §7-20-24 of the Code of West
Virginia, 1931, as amended; and to amend said code by adding
thereto twenty-seven new sections, designated §7-20-25, §7-20-
26, §7-20-27, §7-20-28, §7-20-29, §7-20-30, §7-20-31, §7-20-
32, §7-20-33, §7-20-34, §7-20-35, §7-20-36, §7-20-37, §7-20-
38, §7-20-39, §7-20-40, §7-20-41, §7-20-42, §7-20-43, §7-20-
44, §7-20-45, §7-20-46, §7-20-47, §7-20-48, §7-20-49, §7-20-
50 and §7-20-51; and to amend said code by adding thereto a
new section, designated §31-15-16d, all relating to Local
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Powers Act; renaming short title the County Local Powers Act;
amending its purpose and legislative findings; amending certain
definitions and adding definitions; amending criteria and
requirements to implement and collect certain fees; making
technical corrections; amending authorization for county
commissions related to imposition of impact fees, services fees
and other taxes; providing for county commission review and
permissive approval of impact fees; amending use of proceeds
from sale of bonds; adding payment sources for bonds; allowing
the reallocation of certain ad valorem property taxes after
ratification of constitutional amendment and procedures and
requirements related to reallocation of ad valorem property
taxes; specifying effective date; providing requirements and
procedures concerning creation and finalization of county road
construction project plans and amendments thereto; specifying
public hearing and notice requirements and opportunity for
public comment; requiring consent; permitting joint road
construction projects; setting forth duties, authorities and
jurisdiction of Commissioner of Highways; authorizing
intergovernmental agreements and setting forth requirements
related thereto; providing for the termination of road
construction projects plan; providing for application for
approval of road construction project plans and application
content; providing for certification of road construction project;
providing rule-making authority; providing for acceptance into
state road system; qualifying road construction projects as
public improvements; providing for reporting by Commissioner
of Highways; creating special revenue revolving fund and for
county subaccounts; providing for funding and expenditures
from account; authorizing West Virginia Economic
Development Authority to issue revenue bonds and refunding
bonds; permitting cash-basis projects; setting forth requirements
concerning issuance, selling, execution and use of bonds;
permitting trust agreements; specifying that bonds and other
obligations undertaken by the West Virginia Economic
Development Authority do not constitute a debt or a pledge of
the faith and credit or taxing power of this state or of any county,
municipality or any other political subdivision; specifying that
bonds are negotiable instruments; providing exemption from
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taxation; waiving and exempting personal liability; providing
that authority for exercise of powers are cumulative and neither
powers nor bonds are limited; permitting cash-basis projects;
providing for termination of special allocation of property taxes;
providing for excess fund deposit; specifying that powers are
supplemental; providing for severability; and providing
authority and requirements related to West Virginia Economic
Development Authority, including authority to issue bonds,
limitations, payments, certification and return of unused funds”;
which was referred to the Committee on Finance.

Com. Sub. for S. B. 316 — “A Bill to amend and reenact §21A-
6-1a of the Code of West Virginia, 1931, as amended, relating to
seasonal employment in connection with unemployment
compensation benefits; establishing that seasonal employment
shall not be distinguishable from employment in general for
unemployment compensation benefits determination; and
clarifying that seasonal employment has no bearing on ability to
file a claim for unemployment benefits provided other eligibility
requirements are satisfied”; which was referred to the Committee
on Industry and Labor then Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 380 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §20-3-3a, relating to Cabwaylingo State Forest;
creating a pilot project permitting all-terrain or recreational
vehicles on designated roads and trails in Cabwaylingo State
Forest; permitting the director to designate roads, trails and
campgrounds; permitting the director to establish special season
and permit; applying the ATV, UTV and Motorcycle
Responsibility Act to the project; and requiring Legislative Auditor
to review project and file report”; which was referred to the
Committee on Agriculture and Natural Resources then
Government Organization.
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A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 388 — “A Bill to amend and reenact §61-
7-11a and §61-7-14 of the Code of West Virginia, 1931, as
amended, all relating generally to dangerous weapons; exempting
persons other than provisional concealed handgun permitees who
are lawfully authorized to carry a concealed handgun to possess
firearms on school parking lots, driveways and other areas of
vehicular ingress or egress; creating safety storage requirements on
such possession; clarifying persons who may possess a firearm on
property where such is otherwise prohibited when acting in an
official capacity; and correcting internal statutory references”;
which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 412 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §5-22-4; and to amend and reenact §21-1C-5 of said
code, all relating to prohibiting a governmental entity, which
requires certain private companies to submit any document that
includes records of actual wages paid to employees, from
disclosing such document or information contained therein to any
other entity or person; providing that any such document
containing records of actual wages paid to employees shall be
deemed confidential and proprietary and shall not be considered a
public record; defining ‘governmental entity’; providing that any
document containing records of actual wages paid to employees
that is filed or submitted pursuant to the West Virginia Jobs Act
shall not be disclosed by the Division of Labor or a public authority
to any other entity or person; and providing that any document
submitted or filed pursuant to the West Virginia Jobs Act that
includes records of actual wages paid to employees or information
contained therein shall be deemed confidential and proprietary and
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shall not be considered a public record”; which was referred to the
Committee on Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 437 — “A Bill to amend and reenact §19-
23-3, §19-23-7, §19-23-10, §19-23-12b, §19-23-13 and §19-23-
13c of the Code of West Virginia, 1931, as amended; to amend said
code by adding thereto a new section, designated §19-23-10a; to
amend and reenact §29-22-18a of said code; to amend and reenact
§29-22A-3, §29-22A-7, §29-22A-10, §29-22A-10b, §29-22A-10d,
§29-22A-10e and §29-22A-12 of said code; and to amend and
reenact §29-22C-3, §29-22C-8, §29-22C-10, §29-22C-27 and §29-
22C-27a of said code, all relating generally to horse and dog racing
lottery; modifying certain definitions; discontinuing the West
Virginia Racing Commission special account known as the West
Virginia Greyhound Breeding Development Fund; transferring all
moneys in the West Virginia Greyhound Breeding Development
Fund to the State Excess Lottery Revenue Fund for appropriation
by the Legislature; requiring that upon transfer of moneys from the
West Virginia Greyhound Breeding Development Fund to the State
Excess Lottery Revenue Fund, a certain amount be withheld and
deposited in the special account known as the Administration,
Promotion, Education, Capital Improvement and Greyhound
Adoption Programs to include Spaying and Neutering Account;
requiring that all moneys previously required to be directed to the
West Virginia Greyhound Breeding Development Fund be
redirected to the State Excess Lottery Revenue Fund for
appropriation by the Legislature; requiring that all moneys
previously required to be directed into any fund or paid for the
purpose of funding purses, awards or providing any other funding
for greyhound races be redirected to the State Excess Lottery
Revenue Fund for appropriation by the Legislature; eliminating the
requirement that an applicant for a dog racing license race a
minimum number of dates to qualify for such license; eliminating
the requirement that an applicant for a dog racing license race a
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minimum number of dates to contract to receive telecasts and
accept wagers; providing that a dog racetrack is required to hold a
racing license to conduct simulcast racing regardless of whether the
racetrack continues to conduct live dog racing; authorizing the
West Virginia Racing Commission to promulgate rules, including
emergency rules, regarding licensure of dog racetracks conducting
only simulcast racing; eliminating the requirement that a video
lottery licensee at a dog track must hold a racing license to renew
a video lottery license or racetrack table games license; requiring
the Lottery Commission to transfer a percentage of gross terminal
revenue derived from racetrack video lottery at thoroughbred
racetracks, and deducted for administrative costs and expenses, to
the Racing Commission’s General Administrative Account;
eliminating the requirement that an applicant for a video lottery
license or license renewal at a dog racetrack must provide evidence
of the existence of an agreement regarding proceeds from video
lottery terminals with certain parties; providing that a percentage
of net terminal income originating at dog racetracks will be
deposited in the State Excess Lottery Revenue Fund; providing that
a percentage of net terminal income originating at thoroughbred
racetracks will be deposited in the West Virginia Thoroughbred
Development Fund; permitting a dog racetrack to continue to
operate operational video lottery and racetrack table games in a
location where live racing was previously conducted or in an
alternate location within the county as approved by the Lottery
Commission; and eliminating the requirement that a racetrack table
games licensee at a dog racetrack must race a minimum number of
dates.”

At the respective requests of Delegate Cowles, and by
unanimous consent, reference of the bill (Com. Sub. for S. B. 437)
to a committee was dispensed with, and it was taken up for
immediate consideration, read a first time and ordered to second
reading.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 453 — “A Bill to amend and reenact §15-
2-5 of the Code of West Virginia, 1931, as amended, relating to
adding the classification and base salaries of certain civilian
employees of the West Virginia State Police Forensic Laboratory
as evidence technicians, forensic technicians, forensic analysts and
forensic analysts supervisors”; which was referred to the
Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 493 — “A Bill to amend and reenact §20-7-1a and §20-7-
Ic of the Code of West Virginia, 1931, as amended, all relating to
providing an increase in compensation for conservation officers”;
which was referred to the Committee on Agriculture and Natural
Resources then Finance.

Special Calendar
Second Reading
-continued-

H. B. 3107, Relating generally to horse and dog racing lottery;
on second reading, coming up in regular order, was read a second
time.

At the request of Delegate Cowles, and by unanimous consent,
the bill was advanced to third reading with amendments pending
and the rule was suspended to permit the consideration of the
amendments on that reading.

H. B. 3109, Relating to establishing a Board of Nursing and
Health Services; on second reading, coming up in regular order,
was read a second time.

At the request of Delegate Cowles, and by unanimous consent,
the bill was advanced to third reading with amendments pending
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and the rule was suspended to permit the consideration of the
amendments on that reading.

Com. Sub. for H. B. 2561, Relating to public school support;
on second reading, coming up in regular order, was read a second
time.

Delegate Moye moved to amend the bill on page ten, section
seven, line forty-three, following the words “school year”, by
inserting “in which funds have not been diverted pursuant to this
subdivision in the two prior fiscal years” and a comma.

On the adoption of the amendment, Delegate Moye demanded
the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 205), and there were—yeas 37, nays 60, absent and not voting
3, with the yeas and absent and not voting being as follows:

Yeas: Baldwin, Bates, Boggs, Brewer, Byrd, Canestraro,
Caputo, Diserio, Eldridge, E. Evans, Ferro, Fleischauer, Fluharty,
Hartman, Hicks, Hornbuckle, Iaquinta, Isner, Longstreth, Love,
Lovejoy, Lynch, Marcum, Miley, R. Miller, Moye, Pethtel,
Phillips, Pushkin, Pyles, Robinson, Rodighiero, Rohrbach, Rowe,
Sponaugle, Thompson and Williams.

Absent and Not Voting: Deem, Gearheart and Ward.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2711, Abolishing regional educational
service agencies and providing for the transfer of property and
records; on second reading, coming up in regular order, was read a
second time.

Delegates Sponaugle and Rowe moved to amend the bill on
page two, by striking out the enacting section and inserting new
enacting section to read as follows:
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“That §18-2-26a of the Code of West Virginia, 1931, as
amended, be repealed; that §18-2-26 of said code be amended and
reenacted; that §18-2E-5 of said code be amended and reenacted;
that §18-5-13 and §18-5-45 of said code be amended and
reenacted; that said code be further amended by adding thereto two
new sections designated, §18-5-13b and §18-5-13c¢; that §18-9A-
8a of said code be amended and reenacted; and that §18A-4-2,
§18A-4-8a, and §18A-4-14 of said code be amended and reenacted,
all to read as follows” followed by a colon.

And,
On page fifty, following §18-9A-8a, by inserting the following:
“§18A-4-2. State minimum salaries for teachers.

(a) It is the goal of the Legislature to increase the state
minimum salary for teachers with zero years of experience and an
A. B. degree, including the equity supplement, to at least $43,000
by fiscal year 2019.

(b) Beginning July 1, 2014, and continuing thereafter, each
teacher shall receive the amount prescribed in the State Minimum
Salary Schedule as set forth in this section, specific additional
amounts prescribed in this section or article and any county
supplement in effect in a county pursuant to section five-a of this
article during the contract year.

STATE MINIMUM SALARY SCHEDULE

Yrsss  4th 3rd 2ond A.B. M.A. M.A. M.A. Doc-
Exp. Class Class  Class AB. +15 M.A. +15 +30 +45 torate

0 27,917 28,606 28,872 30,315 31,076 32,843 33,604 34,365 35,126 36,161

1 28,245 28,934 29,200 30,833 31,594 33,362 34,123 34,883 35,644 36,679

2 28,574 29,262 29,528 31,352 32,113 33,880 34,641 35402 36,163 37,198
3 28,902 29,590 29,856 31,871 32,631 34,399 35,160 35920 36,681 37,716
4 29,474 30,162 30,428 32,633 33,394 35,162 35923 36,683 37,444 38,479

5 29,802 30,490 30,756 33,152 33913 35,680 36,441 37,202 37,963 38,998
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6 30,130 30,818 31,084 33,670 34431 36,199 36,960 37,720 38481 39,516
7 30,458 31,147 31412 34,189 34950 36,717 37478 38239 39,000 40,035
8 30,786 31,475 31,741 34,707 35468 37236 37,997 38,757 39,518 40,553
9 31,114 31,803 32,069 35226 35987 37,754 38,515 39276 40,037 41,072

10 31,443 32,131 32,397 35746 36,506 38274 39,035 39,796 40,556 41,591
11 31,771 32,459 32,725 36264 37,025 38793 39,553 40314 41,075 42,110
12 32,099 32,787 33,053 36,783 37,543 39311 40,072 40,833 41,593 42,628
13 32,427 33,115 33381 37,301 38,062 39,830 40,590 41,351 42,112 43,147
14 32,755 33,443 33,709 37,820 38,580 40348 41,109 41,870 42,630 43,665
15 33,083 33,771 34,037 38,338 39,099 40,867 41,627 42,388 43,149 44,184
16 33411 34,099 34365 38,857 39,617 41,385 42,146 42,907 43,667 44,702
17 33,739 34428 34,693 39375 40,136 41904 42,665 43425 44,186 45221
18 34067 34756 35022 39,894 40,655 42,422 43,183 43,944 44705 45,740
19 34395 35084 35350 40412 41,173 42941 43702 44462 45223 46258
20 34723 35412 35678 40931 41,692 43459 44220 44981 45742 46,777
21 35052 35740 36,006 41,449 42210 43,978 44,739 45499 46260 47,295
22 35380 36,068 36334 41,968 42,729 44496 45257 46,018 46,779 47,814
23 35,708 36,396 36,662 42,487 43247 45015 45776 46,536 47297 48,332
24 36,036 36,724 36990 43,005 43,766 45534 46294 47,055 47816 48,851
25 36,364 37,052 37,318 43524 44284 46052 46,813 47,574 48334 49369
26 36,692 37,380 37,646 44,042 44803 46,571 47331 48,092 483853 49,388
27 37,020 37,708 37,974 44561 45321 47,089 47,850 48,611 49371 50,406
28 37,348 38,037 38,302 45079 45840 47,608 48368 49,129 49,890 50,925
29 37,676 38,365 38,631 45598 46358 48,126 48,887 49,648 50,408 51443
30 38,004 38,693 38,959 46,116 46877 48,645 49405 50,166 50,927 51,962
31 38333 39,021 39287 46,635 47396 49,163 49924 50,685 51,445 52,480
32 38,661 39,349 39,615 47,153 47914 49,682 50443 51,203 51,964 52,999
33 38,980 39,677 39,943 47,672 48433 50200 50,961 51,722 52,483 53518
34 39317 40,005 40271 48,190 48951 50,719 51480 52,240 53,001 54,036

35 39,645 40,333 40,599 48,709 49,470 51,237 51,998 52,759 53,520 54,555

(c) (1) Eight hundred and eight dollars shall be paid annually
to each classroom teacher, effective July 1, 2017.
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(2) Six hundred dollars shall be paid annually to each
classroom teacher who has at least twenty years of teaching
experience.

(3) The payments required by subdivisions (1) and (2) of this
subsection: () (A) Shall be in addition to any amounts prescribed
in the applicable State Minimum Salary Schedule; i) (B) shall be
paid in equal monthly installments; and i) (C) shall be considered
a part of the state minimum salaries for teachers.

(d) To meet the objective of salary equity among the
counties as set forth in section five of this article, each teacher
shall be paid an equity supplement amount as applicable for his
or her classification of certification or classification of training

and years of experience as follows, subject to the-previsions-of
that section:

(1) For ‘4th Class’ at zero years of experience, $1,781. An
additional $38 shall be paid for each year of experience up to and
including thirty-five years of experience;

(2) For ‘3rd Class’ at zero years of experience, $1,796. An
additional $67 shall be paid for each year of experience up to and
including thirty-five years of experience;

(3) For ‘2nd Class’ at zero years of experience, $1,877. An
additional $69 shall be paid for each year of experience up to and
including thirty-five years of experience;

(4) For ‘A. B.” at zero years of experience, $2,360. An
additional $69 shall be paid for each year of experience up to and
including thirty-five years of experience;

(5) For ‘A. B. + 15’ at zero years of experience, $2,452. An
additional $69 shall be paid for each year of experience up to and
including thirty-five years of experience;

(6) For ‘M. A.” at zero years of experience, $2,644. An
additional $69 shall be paid for each year of experience up to and
including thirty-five years of experience;
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(7) For ‘M. A. + 15” at zero years of experience, $2,740. An
additional $69 shall be paid for each year of experience up to and
including thirty-five years of experience;

(8) For ‘M. A. + 30’ at zero years of experience, $2,836. An
additional $69 shall be paid for each year of experience up to and
including thirty-five years of experience;

(9) For ‘M. A. + 45’ at zero years of experience, $2,836. An
additional $69 shall be paid for each year of experience up to and
including thirty-five years of experience; and

(10) For ‘Doctorate’ at zero years of experience, $2,927. An
additional $69 shall be paid for each year of experience up to and
including thirty-five years of experience.

These payments: (i) Shall be in addition to any amounts
prescribed in the applicable State Minimum Salary Schedule, any
specific additional amounts prescribed in this section and article
and any county supplement in effect in a county pursuant to section
five-a of this article; (ii) shall be paid in equal monthly
installments; and (iii) shall be considered a part of the state
minimum salaries for teachers.

§18A-4-8a. Service personnel minimum monthly salaries.

(a) The minimum monthly pay for each service employee shall
be as follows:

(1) Beginning July 1, 2014, and continuing thereafter, the
minimum monthly pay for each service employee whose
employment is for a period of more than three and one-half hours
a day shall be at least the amounts indicated in the State Minimum
Pay Scale Pay Grade and the minimum monthly pay for each
service employee whose employment is for a period of three and
one-half hours or less a day shall be at least one-half the amount
indicated in the State Minimum Pay Scale Pay Grade set forth in
this subdivision.



2017] HOUSE OF DELEGATES 1463

STATE MINIMUM PAY SCALE PAY GRADE

Years

Exp. Pay Grade

A B C€C D E E G H
1,660 1,681 1,723 1,776 1,829 1,892 1,924 1,997

1,692 1,714 1,755 1,808 1,862 1,925 1,956 2,030
1,725 1,746 1,788 1,841 1,894 1,957 1,989 2,062

1,757 1,779 1,821 1,874 1,927 1,990 2,022 2,095
1,790 1,812 1,853 1,906 1,959 2,023 2,054 2,129
1,823 1,844 1,886 1,939 1,992 2,055 2,087 2,161
1,855 1,877 1,920 1,972 2,025 2,088 2,120 2,194
1,889 1,909 1,952 2,004 2,057 2,121 2,152 2,227
1,922 1,942 1,985 2,037 2,090 2,153 2,185 2,259

9 1,954 1,975 2,018 2,071 2,123 2,186 2,217 2,292
10 1,987 2,008 2,050 2,103 2,155 2,220 2,251 2,325

11 2,020 2,041 2,083 2,136 2,188 2,252 2,284 2,357
122,052 2,074 2,115 2,169 2,222 2,285 2,316 2,390
13 2,085 2,106 2,148 2,201 2,254 2,317 2,349 2,423
14 2,118 2,139 2,181 2,234 2,287 2,350 2,382 2,455
15 2,150 2,172 2,213 2,266 2,319 2,383 2,414 2,488
16 2,183 2,204 2246 2299 2352 2,415 2,447 2,521
17 2215 2,237 2,280 2,332 2,385 2,448 2,480 2,554
18 2,248 2270 2312 2,364 2,417 2,481 2,512 2,587
19 2,282 2,302 2,345 2,397 2,450 2,513 2,545 2,619
20 2,314 2,335 2,378 2,431 2,483 2,546 2,578 2,653
21 2,347 2,367 2,410 2,463 2,515 2,579 2,610 2,687
22 2380 2,401 2,443 2,496 2,548 2,612 2,644 2,719

0 I N N R W N~ O
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23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

2,412
2,445
2,478
2,510
2,543
2,576
2,608
2,642
2,675
2,709
2,743
2,775
2,809
2,843
2,875
2,909
2,943
2,975

2,434
2,466
2,499
2,532
2,564
2,597
2,631
2,663
2,697
2,730
2,763
2,797
2,831
2,864
2,898
2,930
2,964
2,998
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2,476
2,508
2,541
2,573
2,606
2,640
2,673
2,707
2,741
2,773
2,807
2,841
2,873
2,907
2,941
2,973
3,007
3,040

2,529
2,561
2,594
2,628
2,660
2,694
2,726
2,760
2,794
2,827
2,861
2,895
2,927
2,961
2,995
3,027
3,061
3,094

2,582
2,614
2,648
2,682
2,714
2,748
2,781
2,814
2,848
2,880
2,914
2,948
2,980
3,015
3,049
3,081
3,115
3,149

2,646
2,680
2,712
2,746
2,778
2,812
2,846
2,878
2,912
2,946
2,978
3,012
3,046
3,079
3,113
3,146
3,179
3,213

[March 27

2,678 2,753
2,711 2,787
2,745 2,819
2,777 2,853
2,811 2,886
2,845 2,920
2,877 2,954
2,911 2,987
2,945 3,020
2,977 3,054
3,011 3,087
3,045 3,120
3,078 3,154
3,112 3,186
3,145 3,220
3,178 3,254
3,212 3,286
3,245 3,320

(2) Each service employee shall receive the amount prescribed
in the Minimum Pay Scale in accordance with the provisions of this
subsection according to their class title and pay grade as set forth
in this subdivision:

CLASS TITLE

Accountant I
Accountant II

Accountant IIT

PAY GRADE
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Accounts Payable SUpervisor ..........cccoeveeveiienienieeiiieniennens G
ATde T oo A
ATe I oo B
ALde TIT .o C
AL TV e D
Audiovisual Technician ...........cccocvevieviiiiienienieeeeieee C
AUAITOT o G
AUtiSM MENTOT ...oveiiiiiiiiiiiiciieiceceeee e F
Braille Specialist ........cccevviieriieniecieeeecie e E
BUs OPerator .......ceeviieeiieeieeeee et D
BUYET oo F
Cabinetmaker ........ccccoeriiniiiiiniiicneceeeece e G
Cafeteria Manager .......c.ccoceevvevierienienienieneeeeseeee e D
Carpenter I ......ooouiiiiiiii e E
Carpenter II ........oooiiii e F
Chief Mechanic .........ccceecvivieiiniiiiniceceeee e G
Clerk I .o B
Clerk IT ..o C
Computer OPETator .......eeeiiieeiieeeiieeeiee ettt E
COOK T e A
COOK I o e B
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Crew Leader .......ccooieiiiiiiiiiiieceecee e F
Custodian I .......coooiiiiiiiiini e A
Custodian II .......cccoooiiiiiiiiniiice e B
Custodian III ......ccccooeiiiiiiniiiee C
Custodian IV ......ooiiiiiiiii e D
Director or Coordinator of Services .........c.ccocevveeverveniennnn H
DraftSman .......c..cocoviiiiiiii e D
Early Childhood Classroom Assistant Teacher I ................... E
Early Childhood Classroom Assistant Teacher II .................. E
Early Childhood Classroom Assistant Teacher III ................ F
Educational Sign Language Interpreter I ............cccccoceeenen F
Educational Sign Language Interpreter II .............ccccoeveennen. G
Electrician I ........cccooiiiiiiiieieeeeeeee e F
Electrician IT ........ccoocooiiiiiiiiieceeeeeeee e G
Electronic Technician I ..........coccooiiiiiiiiiiniice F
Electronic Technician IT .........cccccocooiiiiiiiniiiiice G
EXECutive SECTELary .....ceeeviveeiieeiiieeieeeciee e eieeesvee e G
Food Services SUPETVISOT .......ccceevcveeecieierieeeieeeieeeeveeeineees G
FOreman .......ccccooiiiiiiiiiiiiceee e G
General Maintenance ..........coceeeeveereenienienenieneeeseeeeseenne C
GIAZIET ..o D

Graphic ATEISE ...veeeeviieeieeeciee ettt eee e e e eeeenee e D
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GroundSman ..........coceeveeienieienieie e B
Handyman .........cccocoeioiiiiiiiiecceee e B
Heating and Air Conditioning Mechanic I ...........c.cccoceeeen. E
Heating and Air Conditioning Mechanic IT ..........c...cccceeeee. G
Heavy Equipment Operator ............cccceeeveevieenieenieeieeniennenns E
INVENtory SUPEIVISOT .....ccvieiieiiieeiiieieesiie et ns D
Key Punch Operator ..........cccovieviieiieniiiiieeeeeeeeeeee B
Licensed Practical NUISE ........cccccveviinieiiniiiinicicnecicnee F
LOCKSMIth ...oiiiiiiiiiciececeeee e G
Lubrication Man .........cccccceeviierienieeieesie e ens C
MACRINIST ..eiiiiiiiiiiiec e F
Mail CIETK ...ovviiiiiiiiiiceeeee e D
Maintenance CIErK ..........cccoevverieriieiiienie e C
11 B0 o RSP TRP G
MECRANIC ..o F
Mechanic ASSIStant ..........coceeveriereeiiineeeneceeeee e E
Office Equipment Repairman I ..........c.ccocceeeeiiiniininiieeies F
Office Equipment Repairman Il ............ccceeeiiiviiiiniiieeins G
PaInter ..o..oooviiiiiiiicc e E
Paraprofessional ............ccoceevieiiiiiiieniese e F
Payroll SUPEIVISOT ....ccceeviieiieiiecieeeee e G

PIUMDBET I oo E
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Plumber I1 .......oouiiiiiiiieee e G
Printing OPerator .........c.ccccvveeeeieeeiiieeieiecreeereesreeeevee v B
Printing SUPETVISOT .....ccveevvuiieiiieeiiieeieeecree e e ereeeeveeeeree e D
Programmer .........occcvviiviieiiiiiiee e H
Roofing/Sheet Metal Mechanic ..........cccceeevveviencieniiieniennen, F
Sanitation Plant Operator ...........cccocceevvveevienieeiieeniesie e G
School BUS SUPEIVISOT ......ccevuiiieiiieciiieciee et E
Secretary I ..o D
Secretary I ....ovoeeiieeee e E
Secretary I .....oooviiieiiee e F
Sign Support SpecialiSt .......coceevierieriieeiierieeeeeee e E
Supervisor of Maintenance ..........cocceeeveereeereenveeneeneeseeennenn H
Supervisor of Transportation ...........ccccceceevevveneneeneeneeneenne. H
Switchboard Operator-Receptionist ............ceceveeeerieeeenneenne. D
TTUCK DIIVET ..ot D
Warehouse Clerk .........oooviiniiiiniiiiiccccce C
Watchman ..o B
WELAET .. F
WVEIS Data Entry and Administrative Clerk ...................... B

(b) An additional $80 per month is added to the minimum
monthly pay of each service person.

b} (c) An additional $12 per month is added to the minimum
monthly pay of each service person who holds a high school
diploma or its equivalent.
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¢e) (d) An additional $11 per month also is added to the
minimum monthly pay of each service person for each of the
following:

(1) A service person who holds twelve college hours or
comparable credit obtained in a trade or vocational school as
approved by the state board;

(2) A service person who holds twenty-four college hours or
comparable credit obtained in a trade or vocational school as
approved by the state board;

(3) A service person who holds thirty-six college hours or
comparable credit obtained in a trade or vocational school as
approved by the state board;

(4) A service person who holds forty-eight college hours or
comparable credit obtained in a trade or vocational school as
approved by the state board;

(5) A service employee who holds sixty college hours or
comparable credit obtained in a trade or vocational school as
approved by the state board,

(6) A service person who holds seventy-two college hours or
comparable credit obtained in a trade or vocational school as
approved by the state board,

(7) A service person who holds eighty-four college hours or
comparable credit obtained in a trade or vocational school as
approved by the state board;

(8) A service person who holds ninety-six college hours or
comparable credit obtained in a trade or vocational school as
approved by the state board;

(9) A service person who holds one hundred eight college hours
or comparable credit obtained in a trade or vocational school as
approved by the state board;
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(10) A service person who holds one hundred twenty college
hours or comparable credit obtained in a trade or vocational school
as approved by the state board.

¢d) (e) An additional $80 per month also is added to the
minimum monthly pay of each service person for each of the
following:

(1) A service person who holds an associate’s degree;
(2) A service person who holds a bachelor’s degree;
(3) A service person who holds a master’s degree;

(4) A service person who holds a doctorate degree.

te) () An additional $11 per month is added to the minimum
monthly pay of each service person for each of the following:

(1) A service person who holds a bachelor’s degree plus fifteen
college hours;

(2) A service person who holds a master’s degree plus fifteen
college hours;

(3) A service person who holds a master’s degree plus thirty
college hours;

(4) A service person who holds a master’s degree plus
forty-five college hours; and

(5) A service person who holds a master’s degree plus sixty
college hours.

6 (g) To meet the objective of salary equity among the
counties, each service person is paid an equity supplement, as set
forth in section five of this article, of $164 per month, subject to
the provisions of that section. These payments: (i) Are in addition
to any amounts prescribed in the applicable State Minimum Pay
Scale Pay Grade, any specific additional amounts prescribed in this
section and article and any county supplement in effect in a county
pursuant to section five-b of this article; (ii) are paid in equal
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monthly installments; and (iii) are considered a part of the state
minimum salaries for service personnel.

¢2) (h) When any part of a school service person’s daily shift
of work is performed between the hours of six o’clock p. m. and
five o’clock a. m. the following day, the employee is paid no less
than an additional $10 per month and one half of the pay is paid
with local funds.

@) (1) Any service person required to work on any legal school
holiday is paid at a rate one and one-half times the person’s usual
hourly rate.

& (1) Any full-time service personnel required to work in
excess of their normal working day during any week which
contains a school holiday for which they are paid is paid for the
additional hours or fraction of the additional hours at a rate of one
and one-half times their usual hourly rate and paid entirely from
county board funds.

& (k) A service person may not have his or her daily work
schedule changed during the school year without the employee’s
written consent and the person’s required daily work hours may not
be changed to prevent the payment of time and one-half wages or
the employment of another employee.

da (1) The minimum hourly rate of pay for extra duty
assignments as defined in section eight-b of this article is no less
than one seventh of the person’s daily total salary for each hour the
person is involved in performing the assignment and paid entirely
from local funds: Provided, That an alternative minimum hourly
rate of pay for performing extra duty assignments within a
particular category of employment may be used if the alternate
hourly rate of pay is approved both by the county board and by the
affirmative vote of a two-thirds majority of the regular full-time
persons within that classification category of employment within
that county: Provided, however, That the vote is by secret ballot if
requested by a service person within that classification category
within that county. The salary for any fraction of an hour the
employee is involved in performing the assignment is prorated
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accordingly. When performing extra duty assignments, persons
who are regularly employed on a one-half day salary basis shall
receive the same hourly extra duty assignment pay computed as
though the person were employed on a full-day salary basis.

) (m) The minimum pay for any service personnel engaged in
the removal of asbestos material or related duties required for
asbestos removal is their regular total daily rate of pay and no less
than an additional $3 per hour or no less than $5 per hour for
service personnel supervising asbestos removal responsibilities for
each hour these employees are involved in asbestos-related duties.
Related duties required for asbestos removal include, but are not
limited to, travel, preparation of the work site, removal of asbestos,
decontamination of the work site, placing and removal of
equipment and removal of structures from the site. If any member
of an asbestos crew is engaged in asbestos-related duties outside of
the employee’s regular employment county, the daily rate of pay is
no less than the minimum amount as established in the employee’s
regular employment county for asbestos removal and an additional
$30 per each day the employee is engaged in asbestos removal and
related duties. The additional pay for asbestos removal and related
duties shall be payable entirely from county funds. Before service
personnel may be used in the removal of asbestos material or
related duties, they shall have completed a federal Environmental
Protection Act-approved training program and be licensed. The
employer shall provide all necessary protective equipment and
maintain all records required by the Environmental Protection Act.

& (n) For the purpose of qualifying for additional pay as
provided in section eight, article five of this chapter, an aide is
considered to be exercising the authority of a supervisory aide and
control over pupils if the aide is required to supervise, control,
direct, monitor, escort or render service to a child or children when
not under the direct supervision of a certified professional person
within the classroom, library, hallway, lunchroom, gymnasium,
school building, school grounds or wherever supervision is
required. For purposes of this section, ‘under the direct supervision
of a certified professional person’ means that certified professional
person is present, with and accompanying the aide.”
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On the adoption of the amendment, Delegate Sponaugle
demanded the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 206), and there were—yeas 42, nays 55, absent and not voting
3, with the yeas and absent and not voting being as follows:

Yeas: Baldwin, Barrett, Bates, Boggs, Brewer, Byrd,
Canestraro, Caputo, Dean, Diserio, Eldridge, E. Evans, Ferro,
Fleischauer, Fluharty, Folk, Hartman, Hicks, Hornbuckle, laquinta,
Isner, Longstreth, Love, Lovejoy, Lynch, Marcum, Miley, R.
Miller, Moye, Pethtel, Phillips, Pushkin, Pyles, Queen, Robinson,
Rodighiero, Rohrbach, Rowe, Sponaugle, Thompson, Wagner and
Williams.

Absent and Not Voting: Deem, Gearheart and Ward.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

On motion of Delegate Espinosa, the bill was amended on page
forty-seven, section forty-five, line forty-five, following the words
“county board may”, by striking out the words “apply up to five
days of instruction delivered through alternative methods to cancel
days lost due to necessary school closures” and inserting in lieu
thereof the following:

“deliver instruction through alternative methods on up to five
days when schools are closed due to inclement weather or other
unforeseen circumstances and these days are instructional days
notwithstanding the closure of schools. The use of equivalent time
gained by lengthening the school day to cancel days lost, and the
delivery of instruction through alternative methods, both as defined
in this section, shall be considered instructional days for the
purpose of meeting the 180 separate day requirement and as
employment days for the purpose of meeting the 200 day
employment term.”

On motion of Delegate Espinosa, the bill was amended page
forty-seven, section forty-five, line sixty-two, following the
paragraph designation “(vii)”, by inserting “In addition to the
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faculty senate meeting required prior to the beginning of the
instructional term pursuant to section five, article five-a of this
chapter” and a comma.

The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2816, Eliminating new film tax credits;
on second reading, coming up in regular order, was read a second
time.

An amendment, offered by Delegate Butler, was reported by
the Clerk on page two, following line eleven and the article
heading, by inserting the following:

“§11-15-3. Amount of tax; allocation of tax and transfers.

(a) Vendor to collect. — For the privilege of selling tangible
personal property or custom software and for the privilege of
furnishing certain selected services defined in sections two and
eight of this article, the vendor shall collect from the purchaser the
tax as provided under this article and article fifteen-b of this
chapter, and shall pay the amount of tax to the Tax Commissioner
in accordance with the provisions of this article or article fifteen-b
of this chapter.

(b) Amount of tax. — The general consumer sales and service
tax imposed by this article shall be at the rate of six eents-on-the
doelar percent of the sales price of sales tangible personal property,
custom software or taxable services purchased, excluding gasoline
and special fuel sales, which remain taxable at the rate of five eents
percent: en-the-deHarofsales Provided, That on and after July 1,
2017, the tax imposed by this article shall be six and one-half
percent of the purchase price, excluding sales of motor fuels, which
remain taxable at the rate of five percent of the average wholesale
selling price of motor fuel: Provided, however, That this increase
in the rate of tax adopted pursuant to the reenactment of this section
during the 2017 Regular Session of the Legislature shall expire on
June 30, 2020, so long as the balance of funds as of June 30, 2019,
in the Revenue Shortfall Reserve Fund and the Revenue Shortfall
Reserve Fund — Part B, established in section twenty, article two,
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chapter eleven-b of this code equals or exceeds fifteen percent of
the general revenue fund budgeted for the fiscal year commencing
onJuly 1. 2019.
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€& (¢) Calculation of tax on fractional parts of a dollar-after
Decenber- 312003, Begimning Janaary 20040 the tax
computation under subsection (b) of this section shall be carried to
the third decimal place, and the tax rounded up to the next whole
cent whenever the third decimal place is greater than four and
rounded down to the lower whole cent whenever the third decimal
place is four or less. The vendor may elect to compute the tax due
on a transaction on a per item basis or on an invoice basis provided
the method used is consistently used during the reporting period.

) (d) No aggregation of separate sales transactions,
exception for coin-operated devices. — Separate sales, such as daily
or weekly deliveries, shall not be aggregated for the purpose of
computation of the tax even though the sales are aggregated in the
billing or payment therefor. Notwithstanding any other provision
of this article, coin-operated amusement and vending machine
sales shall be aggregated for the purpose of computation of this tax.

b (e) Rate of tax on certain mobile homes. — Notwithstanding
any provision of this article to the contrary, after December 31,
2003, the tax levied on sales of mobile homes to be used by the
owner thereof as his or her principal year-round residence and
dwelling shall be an amount equal to six percent of fifty percent of
the sales price: Provided, That on and after July 1, 2017,
notwithstanding any provision of this article to the contrary, the tax
levied on sales of mobile homes to be used by the owner thereof as
his or her principal year-round residence and dwelling shall be an
amount equal to six and one-half percent of fifty percent of the
sales price: Provided, however, That should the rate of tax imposed
in_subsection (b) of this section revert to six percent as of a
specified date, the tax imposed on sales of certain mobile homes
shall similarly revert to six percent of fifty percent of the sales

price.
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2 (f) Construction, custom software. — After Deecember3+;
2003 ~whenever Whenever the words ‘tangible personal property’
or ‘property’ appear in this article, the same shall also include the
words ‘custom software’.

&) (g) Computation of tax on sales of gasoline and special fuel.
— The method of computation of tax provided in this section does
not apply to sales of gasoline and special fuel.

(h) Notwithstanding any provision of this code to the contrary,
on and after July 1, 2017, when the words ‘six percent’ appear in
this article or article fifteen of this chapter they shall mean the rate
of the tax specified in subsection (b) of this section.”

On page eighteen, following line three hundred eight-nine, by
inserting the following:

“ARTICLE 15A. USE TAX.

§11-15A-2. Imposition of tax; sixpereent-taxrate; inclusion of

services as taxable; transition rules; allocation of tax and
transfers.

(a) An excise tax is hereby levied and imposed on the use in
this state of tangible personal property, custom software or taxable
services, to be collected and paid as provided in this article or
article fifteen-b of this chapter, at the rate of six percent of the
purchase price of the property or taxable services, except as
otherwise provided in this article: Provided, That on and after July
1, 2017, the tax imposed by this article shall be collected and paid,
as provided in this article or article fifteen-b of this chapter, at the
rate of six and one-half percent of the purchase price of the tangible
personal property, custom software or taxable services, except as
otherwise provided in this article: Provided, however, That the one-
half percent increase in the tax on the purchase price adopted
pursuant to the reenactment of this section during the 2017 Regular
Session of the Legislature shall expire on June 30, 2020, so long as
the balance of funds as of June 30, 2019, in the Revenue Shortfall
Reserve Fund and the Revenue Shortfall Reserve Fund — Part B,
established in section twenty, article two, chapter eleven-b of this
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code equals or exceeds fifteen percent of the general revenue fund
budgeted for the fiscal year commencing on July 1, 2019.

(b) Calculation of tax on fractional parts of a dollar. — The tax
computation under subsection (a) of this section shall be carried to
the third decimal place and the tax rounded up to the next whole
cent whenever the third decimal place is greater than four and
rounded down to the lower whole cent whenever the third decimal
place is four or less. The vendor may elect to compute the tax due
on a transaction on a per item basis or on an invoice basis provided
the method used is consistently used during the reporting period.

(c) ‘Taxable services’, for the purposes of this article, means
services of the nature that are subject to the tax imposed by article
fifteen of this chapter. In this article, wherever the words ‘tangible
personal property’ or ‘property’ appear, the same shall include the
words ‘or taxable services’, where the context so requires.

(d) Use tax is hereby imposed upon every person using tangible
personal property, custom software or taxable service within this
state. That person’s liability is not extinguished until the tax has
been paid. A receipt with the tax separately stated thereon issued
by aretailer engaged in business in this state, or by a foreign retailer
who is authorized by the Tax Commissioner to collect the tax
imposed by this article, relieves the purchaser from further liability
for the tax to which the receipt refers.

(e) Purchases of tangible personal property or taxable services
made for the government of the United States or any of its agencies
by ultimate consumers is subject to the tax imposed by this section.
Industrial materials and equipment owned by the federal
government within the State of West Virginia of a character not
ordinarily readily obtainable within the state, is not subject to use
tax when sold, if the industrial materials and equipment would not
be subject to use taxes if sold outside of the state for use in West
Virginia.

(f) This article does not apply to purchases made by counties
or municipal corporations.
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(2) Notwithstanding any provisions of this code to the contrary,
on and after July 1, 2017, when the words ‘six percent’ appear in
subsection (c), section ten of this article, those words shall mean ‘a
percentage equal to the use tax rate’ specified in subsection (a) of
this section.”

And,
By amending the enacting section to read as follows:

“That §11-13X-4 and §11-13X-13 of the Code of West
Virginia, 1931, as amended, be amended and reenacted; that §11-
15-3 and §11-15-9 of said code be amended and reenacted; that
§11-15A-2 of said code be amended and reenacted; and that §11-
16-13 of said code be amended and reenacted, all to read as
follows” and a colon.

On the adoption of the amendment, Delegate Butler demanded
the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 207), and there were—yeas none, nays 97, absent and not
voting 3, with the absent and not voting being as follows:

Absent and Not Voting: Deem, Gearheart and Ward.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

An amendment, offered by Delegate Butler, was reported by
the Clerk on page twenty, following line fifty-five, by inserting the
following:

“ARTICLE 28. COMMERCIAL ACTIVITY TAX.

§11-28-1. Imposition of privilege tax.

There is hereby levied and shall be collected an annual
privilege tax on persons conducting any business or commercial
activities in this state, in the amount of two tenths of one
percent of the gross income of the business as defined by this
article.
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§11-28-2. Definitions.

(a) General. — When used in this article, words defined in
subsection (b) of this section have the meanings ascribed to them
in this section, except in those instances where a different meaning
is provided in this article or the context in which the word is used
clearly indicates that a different meaning is intended by the

Legislature.
(b) Definitions:

(1) ‘Banking business’ or ‘financial organization’ shall mean
any bank, banking association, trust company, industrial loan
company, small loan company or licensee, building and loan
association, savings and loan association, finance company,
investment company, investment broker or dealer, and any other
similar business organization whose assets consist primarily of
intangible personal property and whose gross income consists
primarily of dividends, interest and other charges derived from
the use of money or credit.

(2) ‘Business’ includes all activities engaged in or caused to
be engaged in with the object of gain or economic benefit, either
direct or indirect. ‘Business’ does not include a casual sale by a
person who is not engaged in the business of selling the type of
property involved in such casual sale. ‘Business’ includes the
production of natural resources or manufactured products which
are used or consumed by the producer or manufacturer and
includes the activities of a banking business or financial

organization.

(3) (A) ‘Gross income’ means the gross receipts of the
taxpayer, other than a banking or financial business, received as
compensation for personal services and the gross receipts of the
taxpayer derived from trade, business, commerce or sales and the
value proceeding or accruing from the sale of tangible property
(real or personal), or service, or both, all receipts from the
investment of the capital of the business, including rentals,
rovalties, fees, reimbursed costs or expenses or other emoluments
however designated and including all interest, carrying charges,
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fees or other like income, however denominated, derived by the
taxpayer from repetitive carrying of accounts, in the regular
course _and conduct of its business, and extension of credit in
connection with the sale of any tangible personal property or
service, and without any deductions on account of the cost of
property sold, the cost of materials used, labor costs, taxes,
royalties paid in cash or in kind or otherwise, interest or discount
paid or any other expenses whatsoever: Provided, That gross
income shall not include contributions to capital.

(B) (1) ‘Gross income of a banking or financial business’ means
the gross income received from interest, premiums, discounts,
dividends, service fees or charges, commissions, fines, rents from
real or tangible personal property, however denominated, rovalties,
charges for bookkeeping or data processing, receipts from check
sales, charges or fees, and receipts from the sale of tangible
personal property.

(i1) ‘Gross income of a banking or financial business’ does not
include:

(I) Interest received on the obligations of the United States,
its agencies and instrumentalities,

(II) Interest received on the obligations of this state, or any
political subdivision of this state, or

(III) Interest received on investments or loans primarily
secured by first mortgages or deeds of trust on residential property
occupied by nontransients: however, all interest derived from
these activities shall be reported on the return of a person taxable
under the provisions of this section.

(C) ‘Gross proceeds of sales’ means the value, whether in
money or other property, proceeding from the sale of tangible
property, without any deduction for the cost of property sold or
expenses of any kind: Provided, That bad debts shall be allowed
as a deduction except that the amount of any bad debt recovery
shall be included in gross proceeds of sale.
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(D) The terms ‘gross income’ and ‘gross proceeds of sales’ do
not include:

(1) Cash discounts allowed and taken on sales;

(11) The proceeds of sale of goods, wares or merchandise
returned by customers when the sale price is refunded either in
cash or by credit;

(ii1) The amount allowed as ‘trade-in value’ for any article
accepted as part payment for any article sold;

(1iv) Excise taxes imposed by this state; or

(v) Money or other property received or held by a
professional person for the sole use and benefit of a client or
another person or money received by the taxpayer on behalf of a
bank or other financial institution for the repayment of a debt of
another.

(4) ‘Person’ or ‘company’, herein used interchangeably,
includes any individual, firm, copartnership, partnership, limited
liability company, joint adventure, association, corporation, trust
or any other group or combination acting as a unit, and the plural
as well as the singular number, unless the intention to give a more
limited meaning is disclosed by the context.

(5) ‘Sale’, ‘sales’ or ‘selling’ means any transfer of the
ownership of or title to property, whether for money or in
exchange for other property.

(6) ‘Selling at wholesale’ or ‘wholesale sales’ means and
includes:

(A) Sales of any tangible personal property for the purpose
of resale in the form of tangible personal property:

(B) Sales of machinery, supplies or materials which are to be
directly consumed or used by the purchaser in the conduct of
any business or activity which is subject to the tax imposed by
this article; and
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(C) Sales of any tangible personal property to the United
States of America, its agencies and instrumentalities or to the
State of West Virginia, its institutions or political subdivisions.

(7) ‘Service business or calling’” means all activities engaged
in by a person for other persons for a consideration which involve
the rendering of a service as distinguished from the sale of
tangible property, but does not include the services rendered by
an employee to his or her employer. This term includes, but is
not limited to:

(A) Persons engaged in manufacturing, compounding or
preparing for sale, profit or commercial use, articles, substances or
commodities which are owned by another or others;

(B) Persons engaged as independent contractors in producing
natural resource products which are owned by another or others,
as personal property, immediately after the same are severed,
extracted, reduced to possession and produced;

(C) The repetitive carrying of accounts, in the regular course
and conduct of business, and extension of credit in connection
with the sale of any tangible personal property or service.

(8) ‘Taxpaver’ means any person liable for the tax imposed by
this article;

(9) ‘Tax vyear’ or ‘taxable year’ means the calendar vear,
unless permission is obtained from the Tax Commissioner to use
the taxpayer’s fiscal year as the tax period;

(10) ‘Electronic filing’ or ‘e-filing’ means filing using
electronic technology such as computer modem, magnetic media,
optical disk, facsimile machine, telephone or other technology
approved by the Tax Commissioner, in such manner as he or she
deems acceptable. Any return required to be filed electronically
under this article may contain an electronic signature, if a signature

is required.
§11-28-3. Rules for determining measure of tax.
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(a) If any person liable for the tax ships or transports its
products or any part thereof out of the state without making sale of
such products, the value of the products in the condition or form in
which they exist immediately before transportation out of the state
shall be the basis for the assessment of the tax. The tax
commissioner may prescribe rules for ascertaining such value.

(b) In determining value, however, of sales between affiliated
companies or persons, or under other circumstances where the
relation between the buyer and seller is such that the gross proceeds
from the sale do not reflect the true value of the subject matter of
the sale, the tax commissioner may prescribe rules for determining
the value on which the privilege tax shall be levied, corresponding
as nearly as possible to the gross proceeds from the sale of products
where no common interest exists between the buyer and seller but
the circumstances and conditions are otherwise similar.

(c) Upon every person engaging or continuing within this state
in the business of manufacturing, compounding or preparing for
sale, profit, or commercial use, either directly or through the
activity of others in whole or in part, any article or articles,
substance or substances, commodity or commodities, or newspaper
publishing (including all gross income or proceeds of sale from
circulation and advertising), the measure of this tax is the value of
the entire product manufactured, compounded or prepared in the
state for sale, profit or commercial use, regardless of the place of
sale or the fact that deliveries may be made to points outside the
state.

(d) In those instances in which the same person partially
manufactures, compounds or prepares products within this state
and partially manufactures, compounds or prepares such products
outside of this state, the measure of the tax shall be that proportion
of the sale price of the product that the payroll cost of
manufacturing within this state bears to the entire payroll cost of
manufacturing the product; or, at the option of the taxpayer, the
measure of his or her tax under this section shall be the proportion
of the sales value of the articles that the cost of operations in West
Virginia bears to the full cost of manufacture of the articles.
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§11-28-4. Exemptions.

The provisions of this article do not apply to:

(a) Insurance companies which pay the State of West Virginia
a tax on premiums. However, this exemption does not apply to
portions of the gross income of insurance companies received for
the use of real property, other than property in this state in which
the insurance company maintains its office or offices, whether that
income is in the form of rentals or royalties;

(b) Nonprofit cemetery companies organized and operated for
the exclusive benefit of their members;

(c) Fraternal societies, organizations and associations
organized and operated for the exclusive benefit of their members
and not for profit. This exemption does not apply to gross income
arising from the sale of alcoholic liquor, food and related services
of such fraternal societies, organizations and associations which
are licensed as private clubs under the provisions of article seven,
chapter sixty of this code, except that funds derived from the
licensed charitable gaming activities of such organizations are

exempt;

(d) Corporations, associations and societies organized and
operated exclusively for religious or charitable purposes: Provided,
That this exemption does not apply to gross income derived from
engaging in unrelated business activity as defined for federal
Income tax purposes;

(e) Production credit associations, organized under the
provisions of the federal ‘Farm Credit Act of 1933°: or

(f) Any credit union organized under the provisions of chapter
thirty-one or any other chapter of this code: Except, that the
exemptions of this section shall not apply to corporations or
cooperative associations organized under the provisions of article
four, chapter nineteen of this code.

§11-28-5. Computation of tax: pavment.
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The tax imposed by this article is due and payable as follows:

(a) For taxpayers whose estimated tax under this article
exceeds $1.000 per month, the tax shall be due and payable in
monthly installments on or before the last day of the month
following the month in which the tax accrued. Each such taxpayer
shall, on or before the last day of each month, make out an estimate
of the tax for which it is liable for the preceding month and submit
it _with a remittance in the form prescribed by the Tax
Commissioner, of the amount of tax to the office of the
commissioner.

(b) For taxpayers whose estimated tax under this article does
not exceed $1.000 per month, the tax shall be due and payable in
quarterly installments within one month from the expiration of
each quarter in which the tax accrued. Each such taxpayer shall
within one month from the expiration of each quarter, make out an
estimate of the tax for which he or she is liable for such quarter,
sign the same and mail it together with a remittance, in the form
prescribed by the Tax Commissioner, of the amount of tax to the
office of the commissioner.

(c) When the total tax for which any person is liable under this
article does not exceed $200 in any year, the taxpayer may pay the
same quarterly as described in subsection (b) of this section or, with
the consent in writing of the Tax Commissioner, at the end of the
month next following the close of the tax year.

(d) The Tax Commissioner may require the return and payment
for periods of shorter duration than those prescribed above if it is
deemed necessary to ensure payment of the tax.

(e) The forms shall be filed electronically, in accordance with
the procedures set forth in the Tax Commissioner’s rule on use and
acceptance of electronic records. Any taxpayer required to file and
pay electronically who fails to do so. shall be required to pay a
money penalty in an amount equal to five percent of the tax due.

§11-28-6. Return and remittance by taxpaver.
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On or before the expiration of one month after the end of the
tax year, each taxpayer shall make a return for the entire tax year
showing the gross proceeds of sales or gross income of business,
trade or calling, and compute the amount of tax chargeable in
accordance with the provisions of this article and deduct the
amount of monthly or quarterly payments (as hereinbefore
provided), if any, and transmit with its report a remittance in the
form prescribed by the Tax Commissioner covering the residue of
the tax chargeable against the taxpayer to the office of the Tax
Commissioner; such return shall be signed by the taxpayer if made
by an individual, or by the president, vice president, secretary or
treasurer of a corporation if made on behalf of a corporation. If
made on behalf of a partnership, joint adventure, association, trust,
or any other group or combination acting as a unit, any individual
delegated by such firm, copartnership, joint adventure, association,
trust or any other group or combination acting as a unit shall sign
the return on behalf of the taxpayer. The Tax Commissioner may
extend the time for making the annual return on the application of
any taxpayer and grant such reasonable additional time within
which to make the same, for good cause shown. Annual returns
must be filed, and payments remitted. electronically, as provided
in section four of this article, unless the taxpayer first obtains a
waiver in writing from the Tax Commissioner.

§11-28-7. Tax vear.

The assessment of taxes and the returns required under the
provisions of this article shall be on a calendar year basis, unless
permission is obtained from the Tax Commissioner to use the
taxpayer’s fiscal year as the tax period.

8§11-28-8. Tax cumulative.

The tax imposed by this article is in addition to all other
licenses and taxes levied by law as a condition precedent to
engaging in any business, trade or calling in this state. A person
exercising a privilege taxable under this article, subject to the
payment of all licenses and charges which are condition precedent
to exercising the privilege taxed, may exercise the privilege for the
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current tax year upon the condition that he or she shall pay the tax
accruing under this article.

§11-28-9. Receivership or insolvency proceedings.

In the event a business subject to the tax imposed by this article
1s being operated in connection with a receivership or insolvency
proceeding, the court under whose direction the business is
operated shall, by the entry of a proper order in the cause, make
provision for the regular payment of the taxes imposed by this
article as they become due.

§11-28-10. Priority in distribution in receivership, etc.;
personal liability of administrator.

In the distribution, voluntary or compulsory, in receivership,
bankruptcy or otherwise, of the estate of any person, firm or
corporation, all taxes due and unpaid under this article shall be paid
from the first money available for distribution in priority to all
claims, except taxes and debts due the United States which under
federal law are given priority over the debts and liens created by
this article. Any person charged with the administration of an estate
who shall violate the provisions of this section shall be personally
liable for any taxes accrued and unpaid under this article, which are
chargeable against the person, firm or corporation whose estate is
in administration.

8§11-28-11. Credit for taxes paid.

(a) A credit shall be allowed against the tax imposed by this
article for the following taxes paid to the State of West Virginia:

(1) The severance and business privilege tax imposed by article
thirteen-a of this chapter.

(2) The health care provider tax imposed by article twenty-
seven of this chapter.

(3) The acute care hospital tax imposed by article twenty-seven
of this chapter.
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(4) The business and occupation tax imposed by article thirteen
of this chapter.

(b) No credit may be taken for the following taxes paid within
this state:

(1) The municipal business and occupation tax imposed by a
municipality pursuant to article thirteen, chapter eight of this code.

(2) The municipal public utilities tax imposed by a
municipality pursuant to article thirteen, chapter eight of this code.

(c) In no case may the credit allowed under this section reduce
a taxpaver’s liability for the tax imposed by this article below zero
dollars.

(d) No unused credit under this section may be carried forward
or carried back to another tax year.

§11-28-12. Offenses: penalties.

It shall be unlawful for any person to refuse to make the return
required by section six of this article; or to make any false or
fraudulent return or false statement in any return, with intent to
defraud the state or to evade the payment of the tax, or any part
thereof, imposed by this article; or for any person to aid or abet
another in any attempt to evade the payment of the tax, or any part
thereof, imposed by this article; or for the president, vice president,
secretary or treasurer of any corporation to make or permit to be
made for any corporation or association any false return, or any
false statement in any return required in this article, with the intent
to evade the payment of any tax hereunder. Any person violating
any of the provisions of this section shall be guilty of a
misdemeanor and, on conviction thereof, shall be fined not more
than $10.000 or imprisoned not exceeding one year in the regional
jail or punished by both fine and imprisonment, at the discretion of
the court, within the limitations aforesaid. In addition to the
foregoing penalties, any person who shall knowingly swear to or
verify any false or fraudulent return, or any return containing any
false or fraudulent statement with the intent aforesaid, shall be
guilty of the offense of false swearing, and. on conviction thereof,
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shall be punished in the manner provided by law. Any corporation
for which a false return, or a return containing a false statement, as
aforesaid, shall be made, shall be guilty of a misdemeanor and shall
be punished by a fine of not more than $10.000. The circuit and
criminal courts of the county in which the offender resides, or, if a
corporation, in which it carries on business, shall have concurrent
jurisdiction to enforce this section.

§11-28-13. Severability; effective date.

(a) Severability — If any provision of this article or the
application thereof shall for any reason be adjudged by any court
of competent jurisdiction to be invalid, such judgment shall not
affect, impair or invalidate the remainder of said article, but shall
be confined in its operation to the provision thereof directly
involved in the controversy in which such judgment shall have
been rendered, and the applicability of such provision to other
persons or circumstances shall not be affected thereby.

(b) Effective date — The provisions of this article take effect
July 1. 2017 and shall apply to gross income from business activity
engaged in, on or after that date.

8§11-28-14. Termination date: short taxable vears for taxpavers
on calendar or fiscal vear and cash or accrual accounting
methods.

(a) Each and every provision of this article is repealed for all
tax periods beginning on and after July 1, 2020: Provided, That the
provisions of this article shall remain in effect on and after July 1.
2020, so long as the combined balance of funds as of June 30, 2019,
or any subsequent June 30, in the Revenue Fund Shortfall Reserve
Fund and the Revenue Fund Shortfall Reserve Fund - Part B
established in section twenty, article two, chapter eleven-b of this
code is less than fifteen percent of the General Revenue Fund
budgeted for the fiscal year of the state commencing July 1, 2019
or any fiscal year commencing thereafter. However, tax liabilities,
if any, arising for taxable years or portions thereof ending prior to
a July 1 termination date shall be determined, administered,
assessed and collected as if the taxes imposed by this article had
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terminated; and the rights and duties of the taxpayer and the State
of West Virginia shall be fully and completely preserved.

(b) Persons who are calendar year taxpayers under this article
shall file their annual return for the calendar year of the termination
date, on or before July 31 of that calendar year, and remit the
amount of any taxes shown thereon to be due, unless an extension
of time for filing is authorized by the Tax Commissioner.

(c) Persons who are fiscal year taxpayers shall similarly file an
annual return on or before July 31 of the termination year, for their
short taxable year which ended June 30 of that year, and remit the
amount of any taxes shown thereon to be due, unless an extension
of time for filing is authorized by the Tax Commissioner.

(d) Persons who keep their records using the accrual method of
accounting shall file their annual return for the full or short taxable
year ending June 30 of the termination year, computing their tax
liability under that method of accounting. A taxpayer shall file an
amended return for the termination year and pay any additional
taxes due within thirty days after determining that gross income
was under-reported on the annual return.

(e) Persons who keep their records using the cash method of
accounting may file their annual return for the full or short taxable
year ending June 30 of the termination year, computing their tax
liability under the cash method of accounting: Provided, That the
taxpayer shall file a supplemental return for the termination year
within one month after the close of each calendar quarter during
each ensuing year in which the taxpayer receives gross income for
any activity or portion thereof completed prior to July 1 of the
termination year, and pay any additional taxes shown on the
supplemental return to be due. The purpose of this requirement is
to minimize the advantage or disadvantage associated with the
different methods of accounting when the commercial activity tax

is repealed.

8§11-28-15. General procedure and administration.
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Each and every provision of the ‘West Virginia Tax Procedure
and Administration Act’ set forth in article ten of this chapter, and
the ‘West Virginia Tax Crimes and Penalties Act’ set forth in
article nine of this chapter shall apply to the tax imposed by this
article with like effect as if said acts were applicable only to the tax
imposed by this article and were set forth in extenso in this article.”

And,
By amending the enacting section to read as follows:

“That §11-13X-4 and §11-13X-13 of the Code of West
Virginia, 1931, as amended, be amended and reenacted; that §11-
15-9 of said code be amended and reenacted; that §11-16-13 of said
code be amended and reenacted; and that said code be amended by
adding thereto a new article, designated §11-28-1, §11-28-2, §11-
28-3, §11-28-4, §11-28-5, §11-28-6, §11-28-7, §11-28-8, §11-28-
9, §11-28-10, §11-28-11, §11-28-12, §11-28-13, §11-28-14 and
§11-28-15, all to read as follows” and a colon.

On the adoption of the amendment, Delegate Butler demanded
the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 208), and there were—yeas none, nays 97, absent and not
voting 3, with the absent and not voting being as follows:

Absent and Not Voting: Deem, Gearheart and Ward.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2817, Providing for the reduction of the
unfunded liability in the teachers retirement system over a 30 year
period; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Com. Sub. for H. B. 2933, Relating to the consumers sales and
service taxes and use taxes; on second reading, coming up in
regular order, was read a second time.

At the request of Delegate Cowles, and by unanimous consent,
the bill was advanced to third reading with amendments pending,
and the restricted right to amend jointly by Delegates Nelson and
Boggs, and the rule was suspended to permit the offering and
consideration of the amendment on that reading.

Com. Sub. for H. B. 2196, Relating to the secondary schools
athletic commission; on second reading, having earlier been moved
to the foot of bills on second reading, was reported by the Clerk.

Whereupon,

Delegate Hanshaw asked and obtained unanimous consent that
the amendment to the amendment he offered in earlier proceedings
be withdrawn.

Delegate Moye asked and obtained unanimous consent that the
amendment he offered in earlier proceedings be withdrawn.

On motion of Delegates Espinosa and Moye, the bill was then
amended on page three, section twenty-five, line forty-five,
following the word “rules”, by inserting the following:

“and regulations of the West Virginia Secondary Schools
Activities Commission and the county board in which the home-
schooled student lives” and a comma.

The bill was then ordered to engrossment and third reading.
First Reading

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for H. B. 2129, Relating to the powers and
authority of state and local law enforcement to enforce underage
drinking laws at private clubs,
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Com. Sub. for H. B. 2195, Relating to requiring
comprehensive drug awareness and prevention program in all
public schools,

Com. Sub. for H. B. 2363, Requiring that a state employee
with a commercial driver’s license have a current medical
evaluation certification,

Com. Sub. for H. B. 2428, Establishing additional substance
abuse treatment facilities,

Com. Sub. for H. B. 2483, Requiring the Division of Juvenile
Services to transfer to a correctional facility or regional jail any
juvenile in its custody that has been transferred to adult jurisdiction
of the circuit court and who reaches his or her eighteenth birthday,

Com. Sub. for H. B. 2708, Relating to a lawful method for a
developmentally disabled person to purchase a base hunting
license,

Com. Sub. for H. B. 2759, Creating Statewide Interoperable
Radio Network,

Com. Sub. for H. B. 2851, Updating fee structure provisions
for broker-dealers,

Com. Sub. for H. B. 3062, The State Settlement and
Recovered Funds Accountability Act,

And,

Com. Sub. for H. B. 3080, Requiring instruction in the
Declaration of Independence and the United States Constitution.

Leaves of Absence

At the request of Delegate Cowles, and by unanimous consent,
leave of absence for the day was granted Delegate Gearheart.

Miscellaneous Business

Delegate Marcum asked unanimous consent that the remarks
of Delegate Butler regarding an amendment he offered to Com.
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Sub. for H. B. 2816 be printed in the Appendix to the Journal,
which consent was not given, objection being heard.

Delegate Byrd asked and obtained unanimous consent that the
remarks of Delegate Frich regarding an amendment offered by
Delegate Butler to Com. Sub. for H. B. 2816 be printed in the
Appendix to the Journal.

Delegate White filed a form with the Clerk’s Office per House
Rule 94b to be added as a cosponsor of H. B. 2552 on March 1,
2017 but was not added as a sponsor at that time pursuant to House
Rule 94 which allows for not more than eleven members as joint
sponsors of a bill, such number having been reached.

Subsequently, Delegate Atkinson requested to be removed
from said bill and Delegate White was added as a cosponsor.

At 7:47 p.m., the House of Delegates adjourned until 9:00 a.m.,
Tuesday, March 28, 2017.
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@
Tuesday, March 28, 2017

FORTY-NINTH DAY
[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR]

The House of Delegates met at 9:00 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Monday, March 27,
2017, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Reordering of the Calendar

Delegate Cowles announced that the Committee on Rules had
transferred H. B. 3107 and H. B. 3109, on Third Reading, Special
Calendar to the House Calendar, and Com. Sub. for H. B. 2109, H.
B. 2188, Com. Sub. for H. B. 2520, Com. Sub. for H. B. 2552 and
Com. Sub. for H. B. 2933, on Third Reading, Special Calendar, to
the foot of bills on Third Reading.

Committee Reports

Delegate Hanshaw, Chair of the Joint Committee on Enrolled
Bills, submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled and, on the 27" day of March, 2017, presented to His
Excellency, the Governor, for his action, the following bill, signed
by the President of the Senate and the Speaker of the House of
Delegates:

Com. Sub. for H. B. 2318, Relating generally to human
trafficking.
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Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

Com. Sub. for S. B. 337, Hiring correctional officers without
regard to placement on correctional officer register,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on the Judiciary.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 337) was referred to the Committee on the
Judiciary.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

S. B. 185, Allowing spending units designate fund into which
proceeds from sale of surplus property must be deposited,

And,
S. B. 235, Relating to motorcycle registration renewal,

And reports the same back with the recommendation that they
each do pass, but that they first be referred to the Committee on
Finance.

In accordance with the former direction of the Speaker, the bills
(S. B. 185 and S. B. 235) were each referred to the Committee on
Finance.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:
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Com. Sub. for S. B. 523, Converting to biweekly pay cycle for
state employees,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on the Judiciary.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 523) was referred to the Committee on the
Judiciary.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

S. B. 174, Exempting transportation of household goods from
PSC jurisdiction,

And,

S. B. 346, Relating generally to jurisdiction of PSC over motor
carriers,

And reports the same back with the recommendation that they
each do pass, but that they first be referred to the Committee on the
Judiciary.

In accordance with the former direction of the Speaker, the bills
(S. B. 174 and S. B. 346) were each referred to the Committee on
the Judiciary.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

Com. Sub. for S. B. 183, Transferring Division of Forestry
from Department of Commerce to Department of Agriculture,
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And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 183) was referred to the Committee on
Finance.

Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 539 - “A Bill to amend and reenact §3-8-
1, §3-8-1a, §3-8-2, §3-8-2b, §3-8-2c, §3-8-5, §3-8-5a, §3-8-5b, §3-
8-5d, §3-8-5f, §3-8-7, §3-8-8, §3-8-9, §3-8-10, §3-8-11 and §3-8-
12 of the Code of West Virginia, 1931, as amended; and that said
code be amended by adding thereto a new section, designated §3-
8-9a, all relating generally to the regulation and control of
financing elections; modifying legislative findings; defining terms;
modifying definitions; exempting candidates for delegate to
national presidential nominating convention for a political party
from certain recordkeeping and filing requirements; updating
references to federal code; requiring additional information to be
provided by entities making independent expenditures; increasing
threshold dollar amounts to be met for certain expanded disclosures
of contributors to independent expenditures; increasing threshold
dollar amounts for reporting on certain independent expenditures;
requiring additional information to be provided by entities
engaging in electioneering communication; requiring disclosure of
certain contributor information when contributions were made for
explicit purpose of financing any electioneering communication;
increasing threshold dollar amounts for disclosure of contributions
or expenditures by party headquarters committees; requiring
candidates and treasurers of political committees to keep certain
detailed accounts; requiring entities making reportable
independent expenditures or electioneering communications to
keep certain detailed accounts; requiring reports to be kept of
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contributions received for explicit purpose of furthering
independent expenditures or electioneering communications and
all disbursements for independent expenditures or electioneering
communications; increasing threshold dollar amounts for certain
transactions to be disclosed in sworn statement by candidate or
political ~committee; clarifying definition of ‘financial
transactions’; requiring additional information be provided in
financial statements; prohibiting receipt of currency as
contribution; eliminating separate disclosure schedule and rules for
membership organizations that raise funds for political purposes by
payroll deduction; requiring political action committees, ballot
issue committees, electioneering communications and independent
expenditures file financial statements electronically with Secretary
of State; making misdemeanor offense for receipt of contribution
of currency; setting penalties; providing exception where currency
received in exchange for goods or services provided by recipient;
clarifying discretion of court in penalties for failure to file sworn
itemized financial statement; prohibiting contributions by
membership organizations to political committees; prohibiting
contributions by membership organizations to candidates;
permitting membership organizations to solicit contributions to
separate segregated fund; making it unlawful for membership
organization or separate segregated fund to make contribution or
expenditure by using money or thing of value secured by physical
force, job discrimination, financial reprisal, or by the threat thereof;
making it unlawful for membership organization member soliciting
contributions to fail to inform person that funds were being
solicited for separate segregated fund at the time of solicitation;
making it unlawful for person soliciting contribution for
membership organization to fail to inform person of right to refuse
to contribute without reprisal; making it unlawful for separate
segregated fund established by membership organization to solicit
contributions from persons other than members and their families;
making it unlawful for separate segregated fund established by
membership organization to contribute membership organization
funds; prohibiting separate segregated fund from receiving
contributions from members of organization, immediate families
and executive or administrative personnel and their immediate
families; prohibiting membership organization from engaging in
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job discrimination or job promotion or transfer discrimination
because of member’s failure to make contribution to membership
organization or separate segregated fund; prohibiting corporation
or membership organization fund making contribution to separate
segregated fund for purpose of making contribution to candidate or
candidate’s committee; exempting separate segregated funds from
scope of prohibition; requiring membership organizations to permit
groups of employees represented by bona fide political action
committee to use real property of membership organization for
certain purposes; setting penalties; prohibiting reimbursement by
membership organization of the amount of any fine imposed;
directing prosecuting attorney to present alleged violations of
article relating to regulation and control of elections referred by
State Election Commission to grand jury upon determining that
there is a reason to believe a violation occurred; authorizing fact of
investigation to be disclosed to persons or entities being
investigated by State Election Commission; eliminating
misdemeanor for disclosure of fact of complaint, investigation,
report or proceedings; eliminating outdated language; making
lawful election expense for payment of necessary employees;
making lawful election expense payment of food and drink for
campaign-related purposes and for entertaining of campaign
volunteers; making lawful election expense payment for certain
legal and accounting service rendered to candidate or candidate
committee; making lawful election expense payment of fees
associated with campaign; providing that candidate may not pay
fines assessed against candidate or candidate’s committee with
campaign funds; making lawful election expense transfers to
political party committees when committee is acting in role of
vendor; clarifying that no such transfer shall involve coordination;
making lawful election expense any political expenditure;
prohibiting contributions by political action committee to another
political action committee if contribution is earmarked for
contribution to any candidate committee or political party;
permitting certain coordination between state committee of
political party or caucus campaign committee and certain
candidates; requiring coordinated communications to include
statement clearly identifying that communications were made in
coordination with candidate or candidate’s committee; authorizing
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contribution of excess campaign funds prior to the general election;
removing cap on amount of contributions to state party executive
committee or caucus campaign committee; prohibiting employer
or agent from giving any notice or information to employees
containing any threat intended or calculated to influence decisions
of employees regarding political activity; clarifying that employer
can express opinion of employer without constituting a violation;
clarifying that person cannot pay owner, publisher, editor or
employee of newspaper or periodical to advocate or oppose
candidate, political party or measure without reporting as
independent expenditure or electioneering communication where
appropriate; eliminating prohibition on publication, issuance or
circulation of anonymous communications supporting or aiding
election or defeat of clearly identified candidate; prohibiting
certain persons contracting with state from soliciting contributions
to any candidate or political party other than for independent
expenditures; setting contribution limits to candidates for
nomination and general elections; setting contribution limits to
state, district or county party committees; setting contribution
limits to caucus campaign committees; setting contribution limits
to political action committees; providing exception to limits on
contribution when political action committee makes only
independent expenditures; providing for indexing of contribution
limitations to candidates; directing Secretary of State to calculate
new contribution limits after each two-year election cycle;
directing State Election Commission announce adjustments within
thirty days of publication of relevant index; providing new
contribution limits remain in effect for two-year election cycle;
permitting unlimited transfers between state party executive
committee, caucus campaign committee and national committee of
same political party for voter registration and get-out-the-vote
activities of state committees; prohibiting coercion or intimidation
of nonelective salaried employee of state government to refrain
from any form of political activity; eliminating requirement that
person soliciting contributions disclose amount of commission,
remuneration or other compensation to be received as a direct result
of contribution being successfully collected; prohibiting employer
from withholding or diverting portion of employee’s wages or
salary for use for certain political activities except upon express
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written request of employee; requiring employee request be upon
form provided by Secretary of State; limiting validity of request for
twelve months; defining term ‘political activities’; setting internal
effective date for prohibition and required written request; updating
language throughout; and making technical corrections”; which
was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage, and requested the concurrence of the
House of Delegates in the passage, of

S. B. 566 - “A Bill finding and declaring certain claims against
the state and its agencies to be moral obligations of the state; and
directing the Auditor to issue warrants for the payment thereof”;
which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 586 - “A Bill to amend and reenact §19-
2B-4 of the Code of West Virginia, 1931, as amended, relating to
inspection of meat and poultry; clarifying licenses; making custom
and distributor license a triennial license; increasing fees; and
making technical corrections”; which was referred to the
Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 614 - “A Bill to amend and reenact §12-6C-11 of the Code
of West Virginia, 1931, as amended; and to amend and reenact
§31-15-8 of said code, all relating to the expansion of broadband
service to unserved areas of West Virginia by providing loan
insurance for commercial loans used for the expansion of
broadband service to unserved or underserved areas; establishing
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limits and conditions on the insuring of loans; establishing interest
rates; establishing amortization periods; providing for security
interests; setting forth the responsibilities of the West Virginia
Economic Development Authority, the West Virginia Board of
Treasury Investments and the Broadband Enhancement Council;
providing that the members of the West Virginia Board of Treasury
Investments do not have a fiduciary responsibility with regard to
the loans; providing for notice for loan insurance; providing for
hearings and appeal; and making technical changes”; which was
referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2017, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 628 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §15-5-29; to amend and reenact §50-3-2 of said code;
and to amend and reenact §62-5-10 of said code, all relating to
providing funding for the Statewide Interoperable Radio Network
through additional court costs to be imposed in criminal cases”;
which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 631 - “A Bill to amend and reenact §8-12-
13 and §8-12-16 of the Code of West Virginia, 1931, as amended,
all relating to the process for prosecution of violations of municipal
building code; clarifying the process by which municipal
governments may abate unsafe, unsanitary or dangerous
dilapidated structures that are detrimental to the public safety or
welfare; creating a method of issuing misdemeanor citations for
violation of the building code with proper due process; permitting
complaints to be filed; establishing a procedure; requiring notice;
granting hearings; permitting the recovery for costs for instituting
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an action; and defining terms”; which was referred to the
Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 671 - “A Bill to amend and reenact §18B-
4-8 of the Code of West Virginia, 1931, as amended, relating to the
West Virginia Anatomical Board; providing that the board be
reestablished under the authority of the Higher Education Policy
Commission; modifying composition of the board; defining terms;
modifying powers and responsibilities of the board; requiring the
board to make requisition for, receiving and making disposition of
dead human bodies for certain uses and purposes; requiring the
board to keep full and complete records of certain information,
which shall be open at all times for inspection of the Attorney
General and any prosecuting attorney in the state; authorizing the
Higher Education Policy Commission to promulgate legislative
rules; providing that members of the board shall not be entitled to
or receive compensation for services rendered in their capacity;
requiring the board to operate in compliance with the Revised
Anatomical Gift Act; eliminating requirement that certain dead
human bodies buried at the public’s expense be delivered to the
board; eliminating procedures and requirements related to
unclaimed bodies subject to requisition by the board; eliminating
bond requirements of the board; and eliminating a criminal
misdemeanor offense, penalties and the imposition of liability for
certain conduct”; which was referred to the Committee on
Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 685 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §11-16-
11b, relating to creating a one-day special license for charitable
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events to sell nonintoxicating beer; setting fee for license; and
authorizing commissioner to waive certain restrictions by rule or
order”; which was referred to the Committee on Small Business,
Entrepreneurship and Economic Development then the Judiciary.

Resolutions Introduced

Delegates Eldridge, Maynard, Hornbuckle, C. Romine,
Lovejoy, R. Miller, Rodighiero, Lane, White, C. Miller, Rohrbach
and Phillips offered the following resolution, which was read by its
title and referred to the Committee on Small Business,
Entrepreneurship and Economic Development then Rules:

H. C. R. 108 - “Requesting the Joint Committee on
Government and Finance to study the feasibility of building a road
to best connect the Rock Creek Development Park area in Lincoln
County to Cabell County, similar to a road planned to connect
Boone County to surrounding regions via U.S. Route 119.”

Whereas, Lincoln County, West Virginia, has long been an
economically depressed area; and

Whereas, Lincoln County lacks easy access to nearby counties;
and

Whereas, The isolation suffered by residents of Lincoln
County, West Virginia, contributes to the economic depression of
the area; and

Whereas, West Virginia is committed to promoting and
improving the Rock Creek Development Park, the largest mixed-
use development project in West Virginia history; and

Whereas, A large portion of the planned Rock Creek
Development Park lies in Lincoln County; and

Whereas, Construction of a roadway from the western end of
the Rock Creek Development Park, lying in Lincoln County,
providing convenient and safe access to nearby Cabell County,
which offers interstate, railway, airport and river transportation,
could stimulate economic development and enable individuals in
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Lincoln County to commute into the Huntington area; therefore, be
it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study
the feasibility of building a road to best connect Lincoln County to
Cabell County, similar to a road planned to connect the part of the
Rock Creek Development Park in Boone County to Charleston and
other surrounding regions via U.S. Route 119; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2018,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Delegates Howell, Ambler, Arvon, Baldwin, Blair, Brewer,
Butler, Criss, Dean, Diserio, Eldridge, Espinosa, A. Evans, Fast, G.
Foster, N. Foster, Gearheart, Hamilton, Hamrick, Harshbarger,
Hicks, Higginbotham, Hill, laquinta, Kessinger, Love, Lynch,
Martin, Maynard, Overington, Paynter, Pyles, Queen, Rodighiero,
Rohrbach, C. Romine, R. Romine, Rowan, Sobonya, Sponaugle,
Statler, Summers, Sypolt, Thompson, Wagner, Walters, White,
Williams and Wilson offered the following resolution, which was
read by its title and referred to the Committee on Rules:

H. R. 15 — “Supporting the passage of H. R. 1315 introduced
in the United States House of Representatives to roll back ethanol
fuel requirements.”

Whereas, Ethanol can cause metal corrosion and dissolve
certain plastics and rubbers, especially in older motor vehicles that
were not constructed with ethanol compatible materials; and
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Whereas, H. R. 1315 would eliminate the unrealistic mandates
imposed under the Renewable Fuel Standards such as requiring
refiners to blend 36 billion gallons of biofuels by 2022; and

Whereas, H. R. 1315 would prohibit the sale of gasoline
containing 15% ethanol (E15) in order to meet artificial Renewable
Fuel Standards deadlines; and

Whereas, H. R. 1315 would protect older vehicles from the
risks of damage caused by the required use of E15 fuel; and

Whereas, H. R. 1315 would protect power equipment from the
risks of damage caused by the required use of E15 fuel; therefore,
be it

Resolved by the House of Delegates:

That the House of Delegates supports the passage of H. R. 1315
introduced in the United States House of Representatives to roll
back ethanol fuel requirements; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a certified copy of this resolution to the members of the
West Virginia Congressional Delegation and to the Speaker of the
House of Representatives.

Third Reading

Com. Sub. for H. B. 2002, Relating to parental notification of
abortions performed on unemancipated minors; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 209), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Thompson and Walters.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2002) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2196, Relating to the secondary schools
athletic commission; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 210), and there were—yeas 60, nays 38,
absent and not voting 2, with the nays and absent and not voting
being as follows:

Nays: Ambler, Arvon, Bates, Byrd, Canestraro, Caputo,
Cooper, Diserio, Eldridge, E. Evans, Ferro, Fleischauer, Fluharty,
Hanshaw, Hartman, Hornbuckle, laquinta, Isner, Lewis, Lovejoy,
Lynch, Marcum, Maynard, R. Miller, Moye, Pethtel, Pushkin,
Pyles, Robinson, Rohrbach, R. Romine, Rowan, Sponaugle,
Storch, Summers, Wagner, Westfall and Williams.

Absent and Not Voting: Thompson and Walters.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2196) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2376, Relating to the organizational
structure of state government; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 211), and there were—yeas 97, nays 1, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Bates.
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Absent and Not Voting: Thompson and Walters.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2376) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2453, Expanding the list of persons the
Commissioner of Agriculture may license to grow or cultivate
industrial hemp; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 212), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Thompson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2453) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2561, Relating to public school support;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 213), and there were—yeas 98, nays 2, absent
and not voting none, with the nays being as follows:

Nays: laquinta and Marcum.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2561) passed.
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Delegate Cowles moved that the bill take effect July 1, 2017.

On this question, the yeas and nays were taken (Roll No. 214),
and there were—yeas 98, nays 2, absent and not voting none, with
the nays being as follows:

Nays: [aquinta and Moye.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 2561) takes effect July 1, 2017.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2589, Permitting students who are
homeschooled or attend private schools to enroll and take classes
at the county’s vocational school; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 215), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Lynch.
Absent and Not Voting: Hicks.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2589) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2654, Expanding county commissions’
ability to dispose of county or district property; on third reading,
coming up in regular order, was read a third time.
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Delegate N. Foster requested to be excused from voting on the
passage of Com. Sub. for H. B. 2654 under the provisions of House
Rule 49.

The Speaker replied that any impact on the Delegate would be
as a member of a class of persons possibly to be affected by the
passage of the bill, and refused to excuse the Member from voting.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 216), and there were—yeas 94, nays 4, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Butler, Folk, Gearheart and McGeehan.
Absent and Not Voting: Harshbarger and R. Romine.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2654) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2704, Prohibiting persons convicted of
sexual offenses against children with whom they hold positions of
trust from holding certification or license valid in public schools;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 217), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Dean, Harshbarger, Marcum and R.
Romine.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2704) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2711, Abolishing regional educational
service agencies and providing for the transfer of property and
records; on third reading, coming up in regular order, was read a
third time.

Delegate Wilson asked unanimous consent to amend the bill on
third reading, which request was not granted, objection being
heard.

Delegate Moye requested to be excused from voting on the
passage of Com. Sub. for H. B. 2711 under the provisions of House
Rule 49.

The Speaker replied that any impact on the Delegate would be
as a member of a class of persons possibly to be affected by the
passage of the bill, and refused to excuse the Member from voting.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 218), and there were—yeas 76, nays 24,
absent and not voting none, with the nays being as follows:

Nays: Butler, Eldridge, Fluharty, Folk, Hartman, Hicks,
Hornbuckle, Kelly, Lewis, Lynch, Martin, Maynard, McGeehan,
Miley, R. Miller, Paynter, Phillips, Queen, Rodighiero, Storch,
Thompson, Wagner, Williams and Wilson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2711) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2720, Allowing the School Building
Authority to transfer funds allocated into the School Construction
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Fund; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 219), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Folk.
Absent and Not Voting: Arvon.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2720) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2771, Relating to temporary teaching
certificates for Armed Forces spouses; on third reading, coming up
in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 220), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Arvon.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2771) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2776, Creating of special revenue funding
sources for the Division of Labor; on third reading, coming up in
regular order, was reported by the Clerk.
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At the request of Delegate Cowles, and by unanimous consent,
the bill was postponed one day.

Com. Sub. for H. B. 2781, Requiring a person desiring to vote
to present documentation identifying the voter to one of the poll
clerks; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 221), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Arvon and A. Evans.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2781) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2794, Relating to the means of giving
notice to a debt collector of a consumer’s representation by legal
counsel; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 222), and there were—yeas 74, nays 26,
absent and not voting none, with the nays being as follows:

Nays: Baldwin, Barrett, Caputo, Diserio, Eldridge, E. Evans,
Fast, Ferro, Fleischauer, Fluharty, Gearheart, Hicks, laquinta,
Kelly, Love, Lynch, Miley, Moye, Pyles, Robinson, Rowe,
Sponaugle, Thompson, Ward, Williams and Wilson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2794) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2804, Removing chiropractors from the
list of medical professions required to obtain continuing education
on mental health conditions common to veterans and family
members; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 223), and there were—yeas 97, nays 2, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Fleischauer and Howell.
Absent and Not Voting: Pyles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2804) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2815, Relating to higher education
governance; on third reading with the restricted right to amend

jointly by Delegates Hanshaw and Robinson, was reported by the
Clerk.

On motion of Delegates Hanshaw and Robinson, the bill was
amended on page twenty-six, section four, line two hundred
seventy-one, by striking out the word “and”.

On page twenty-seven, section four, line two hundred eighty-
six, following the words “Education Accountability”, by replacing
the period with a semi-colon.

And,
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On page twenty-seven, section four, line two hundred eighty-
seven, by inserting two new subdivisions, to read as follows:

“(47) May provide information, research, and
recommendations to state colleges and universities relating to
programs and vocations with employment rates greater than ninety
percent within six months post-graduation; and

(48) May provide information, research and recommendations
to state colleges and universities on coordinating with the West
Virginia State Board of Education about complimentary
programs.”

Having been engrossed, the bill was read a third time.

Delegate Wagner requested to be excused from voting on the
passage of Com. Sub. for H. B. 2815 under the provisions of House
Rule 49.

The Speaker replied that any impact on the Delegate would be
as a member of a class of persons possibly to be affected by the
passage of the bill, and refused to excuse the Member from voting.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 224), and there were—yeas 98, nays 2, absent
and not voting none, with the nays being as follows:

Nays: Kelly and Wagner.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2815) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2816, Eliminating new film tax credits;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 225), and there were—yeas 39, nays 60,
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absent and not voting 1, with the yeas and absent and not voting
being as follows:

Yeas: Ambler, Anderson, Atkinson, Cooper, Cowles, Criss,
Deem, Ellington, Espinosa, A. Evans, Fast, G. Foster, N. Foster,
Frich, Hamilton, Hamrick, Hanshaw, Harshbarger, Higginbotham,
Hollen, Householder, Kelly, Lane, C. Miller, Nelson, O’Neal,
Rohrbach, C. Romine, R. Romine, Rowan, Shott, Sobonya, Statler,
Summers, Wagner, Walters, Westfal, Zatezalo, and Mr. Speaker
(Mr. Armstead).

Absent and Not Voting: Howell.

So, a majority of the members present and voting not having
voted in the affirmative, the Speaker declared the bill (Com. Sub.
for H. B. 2816) rejected.

Com. Sub. for H. B. 2817, Providing for the reduction of the
unfunded liability in the teachers retirement system over a 30 year
period; on third reading, coming up in regular order, was reported
by the Clerk.

At the request of Delegate Cowles, and by unanimous consent,
the bill was postponed one day.

H. B. 2878, Increasing amount of authorized Federal Grant
Anticipation Notes for which Division of Highways may apply; on
third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 226), and there were—yeas 99, nays 1, absent
and not voting none, with the nays being as follows:

Nays: Wilson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 2878)
passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2887, Relating to retirement and
separation incentives; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 227), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Marcum.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2887) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

At 12:08 p.m., on motion of Delegate Cowles, the House of
Delegates recessed until 1:30 p.m.

L R R

Afternoon Session

LR R R R

The House of Delegates was called to order by the Honorable
Tim Armstead, Speaker.

Special Calendar
Third Reading

-continued-
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Com. Sub. for H. B. 2897, Raising the amount required for
competitive bidding of construction contracts by the state and its
subdivisions; on third reading, coming up in regular order, was read
a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 228), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Hamrick, Hollen, Lynch and Sypolt.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2897) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Reordering of the Calendar

Delegate Cowles announced that the Committee on Rules had
transferred Com. Sub. for H. B. 2817, on Third Reading, Special
Calendar, to the House Calendar and had moved Com. Sub. for H.
B. 2933, on Third Reading, Special Calendar, and Com. Sub. for
S. B. 437, Second Reading to the foot of the Calendar.

Com. Sub. for H. B. 2930, Allowing powerball, hot lotto, and
mega millions winners to remain anonymous; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 229), and there were—yeas 90, nays 7, absent
and not voting 3, with the nays and absent and not voting being as
follows:

Nays: Byrd, Eldridge, Marcum, Pushkin, Pyles, Robinson and
Rowe.

Absent and Not Voting: Hollen, Sypolt and Williams.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2930) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2941, Requiring the Commissioner of the
Division of Highways to utilize the Attorney General for all legal
assistance and services; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 230), and there were—yeas 93, nays 6, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Byrd, Eldridge, Fluharty, Hartman, Robinson and
Sponaugle.

Absent and Not Voting: Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2941) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2961, Relating generally to charitable
bingo games and charitable raffles; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 231), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Sobonya.
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Absent and Not Voting: Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2961) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 2962, Enlarging the authority of the Tax Commissioner
to perform background investigations of employees and
contractors; on third reading, coming up in regular order, was read
a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 232), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 2962)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 2963, Eliminating tax lien waiver requirement for estates
of nonresidents; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 233), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Williams.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 2963)
passed.

An amendment to the title of the bill, recommended by the
Committee on Finance, was reported by the Clerk and adopted,
amending the title to read as follows:

H. B. 2963 - “A Bill to amend and reenact §11-11-17a of the
Code of West Virginia, 1931, as amended; relating to terminating
on a certain date provisions by which domiciliary personal
representatives of nonresident decedents may apply for certain
releases.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 2967, Relating generally to administration of estates and
trusts; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 234), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 2967)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3006, Exempting certain contracts
between the Department of Health and Human Resources and West
Virginia University, Marshall University or the School for
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Oestopathic Medicine from state purchasing requirements; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 235), and there were—yeas 96, nays 3, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: E. Evans, Fast and Kelly.
Absent and Not Voting: Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3006) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 3022, Relating to the reporting of fraud, misappropriation
of moneys, and other violations of law to the commission on
special investigations; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 236), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 3022)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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H. B. 3037, Removing the Division of Energy as an
independent agency; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 237), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Boggs and Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 3037)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3048, Relating to collection of Tier II fees
for chemical inventories; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 238), and there were—yeas 92, nays 6, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Folk, Gearheart, McGeehan, Upson, Wagner and
Wilson.

Absent and Not Voting: Boggs and Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3048) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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H. B. 3088, Relating generally to teacher-pupil ratios; on third
reading, coming up in regular order, was read a third time.

Delegate Rowan requested to be excused from voting on the
passage of H. B. 3088 under the provisions of House Rule 49.

The Speaker replied that any impact on the Delegate would be
as a member of a class of persons possibly to be affected by the
passage of the bill, and refused to excuse the Member from voting.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 239), and there were—yeas 45, nays 55,
absent and not voting none, with the yeas being as follows:

Yeas: Arvon, Atkinson, Blair, Butler, Capito, Cowles, Criss,
Dean, Deem, Ellington, Espinosa, A. Evans, G. Foster, N. Foster,
Gearheart, Hamilton, Hamrick, Hanshaw, Harshbarger,
Higginbotham, Hill, Hollen, Householder, Howell, Kelly,
Kessinger, Lane, Maynard, McGeehan, Moore, Nelson, O’Neal,
Overington, C. Romine, Shott, Sobonya, Statler, Storch, Sypolt,
Upson, Walters, Westfall, Wilson, Zatezalo and Mr. Speaker, Mr.
Armstead.

So, a majority of the members present and voting not having
voted in the affirmative, the Speaker declared the bill (H. B. 3088)
rejected.

H. B. 3091, Relating generally to employer withholding taxes;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 240), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: G. Foster and Hornbuckle.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 3091)
passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3095, Allowing retired teachers to be
employed by a higher education institution; on third reading,
coming up in regular order, was read a third time.

Delegates Ambler, E. Evans, laquinta and Wagner requested to
be excused from voting on the passage of Com. Sub. for H. B. 3095
under the provisions of House Rule 49.

The Speaker replied that any impact on the Delegates would be
as a member of a class of persons possibly to be affected by the
passage of the bill, and refused to excuse the Members from voting.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 241), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Hornbuckle.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3095) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3102, Relating to selling Hopemont
Hospital; on third reading, coming up in regular order, was reported
by the Clerk.

At the request of Delegate Cowles, and by unanimous consent,
the bill was postponed one day.

H. B. 3108, Relating to authorizing redirection of certain
amounts to the General Revenue Fund; on third reading, coming
up in regular order, was reported by the Clerk.
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At the request of Delegate Cowles, and by unanimous consent,
the bill was postponed one day.

Com. Sub. for H. B. 2109, Relating to the West Virginia Land
Reuse Agency Authorization Act; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 242), and there were—yeas 67, nays 31,
absent and not voting 2, with the nays and absent and not voting
being as follows:

Nays: Blair, Butler, Dean, Espinosa, Fast, Folk, N. Foster,
Frich, Gearheart, Hicks, Hill, laquinta, Kessinger, Love, Lynch,
Marcum, Martin, McGeehan, Moore, Paynter, Robinson,
Rodighiero, Sobonya, Sponaugle, Statler, Summers, Sypolt,
Thompson, Upson, Williams and Wilson.

Absent and Not Voting: Cowles and Hornbuckle.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2109) passed.

Delegate O’Neal moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 243),
and there were—yeas 78, nays 19, absent and not voting 3, with
the nays and absent and not voting being as follows:

Nays: Butler, Dean, Fast, Folk, Frich, Hicks, laquinta, Lynch,
Marcum, Martin, McGeehan, Paynter, Robinson, Rodighiero,
Sponaugle, Statler, Thompson, Williams and Wilson.

Absent and Not Voting: Cowles, Hornbuckle and C. Romine.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 2109) takes effect from its passage.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 2188, Extending the length of time for the special
Community-Based Pilot Demonstration Project to Improve
Outcomes for At-Risk Youth; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 244), and there were—yeas 93, nays 4, absent
and not voting 3, with the nays and absent and not voting being as
follows:

Nays: Gearheart, McGeehan, Paynter and Wilson.
Absent and Not Voting: Cowles, Hornbuckle and C. Romine.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 2188)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2520, Prohibiting the use of a tanning
device by a person under the age of eighteen; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 245), and there were—yeas 80, nays 18,
absent and not voting 2, with the nays and absent and not voting
being as follows:

Nays: Ambler, Arvon, Butler, Ferro, Folk, Frich, Gearheart,
Harshbarger, Hill, Householder, Howell, Kessinger, Marcum,
Martin, McGeehan, Paynter, Sobonya and Upson.

Absent and Not Voting: Cowles and Hornbuckle.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2520) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2552, Increasing the pet food registration
fee and directing that the additional money be deposited into the
West Virginia Spay Neuter Assistance Fund; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 246), and there were—yeas 84, nays 14,
absent and not voting 2, with the nays and absent and not voting
being as follows:

Nays: Arvon, Blair, Folk, Gearheart, Hill, Householder,
Howell, Kessinger, Marcum, McGeehan, Sobonya, Statler, Upson
and Wilson.

Absent and Not Voting: Cowles and Hornbuckle.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2552) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Second Reading

Com. Sub. for H. B. 2129, Relating to the powers and
authority of state and local law enforcement to enforce underage
drinking laws at private clubs; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.
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Com. Sub. for H. B. 2195, Relating to requiring
comprehensive drug awareness and prevention program in all
public schools; on second reading, coming up in regular order, was
read a second time.

Delegates Hornbuckle and Pushkin moved to amend the bill on
page two, section seven-b, line twenty-five, following the semi-
colon, by inserting the word “and”.

And,

On page two, section seven-b, by striking out lines twenty-six
through thirty and inserting in lieu thereof, the following:

“(7) Promote student safety and understanding, the program
may also include presentations from attorneys or persons
representing civil rights organizations who have expertise in civil
rights law and lawful arrest procedures about what to expect from
law enforcement officers during a traffic stop or criminal
investigation, what law enforcement officers can and cannot do,
and how to respond to an officer during a vehicular stop or other
police interaction, including problematic or dangerous behaviors
that could result in a person being detained or arrested.”

On the adoption of the amendment, Delegate McGeehan
demanded the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 247), and there were—yeas 40, nays 55, absent and not voting
5, with the yeas and absent and not voting being as follows:

Yeas: Baldwin, Bates, Boggs, Brewer, Byrd, Canestraro,
Caputo, Dean, Diserio, Eldridge, E. Evans, Ferro, Fleischauer,
Fluharty, Folk, Hartman, Hicks, Higginbotham, Iaquinta, Isner,
Lewis, Longstreth, Love, Lovejoy, Lynch, McGeehan, Miley, R.
Miller, Moye, Pethtel, Pushkin, Pyles, Rodighiero, Rohrbach,
Rowe, Sponaugle, Storch, Thompson, Williams and Zatezalo.

Absent and Not Voting: Barrett, Cowles, Hornbuckle, Marcum
and Robinson.
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So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2363, Requiring that a state employee
with a commercial driver’s license have a current medical
evaluation certification; on second reading, coming up in regular
order, was read a second time and ordered to engrossment and third
reading.

Com. Sub. for H. B. 2428, Establishing additional substance
abuse treatment facilities; on second reading, coming up in regular
order, was read a second time and ordered to engrossment and third
reading.

Delegates Pushkin and Robinson moved to amend the bill on
page two, section two, line one, by inserting “(a)”” before the phrase
“The Ryan Brown”.

On page two, section two, line four, after the words “article
from”, by inserting the phrase “subsection (b) of this section and”.

And,

On page two, section two, after line sixteen, by inserting a new
subsection to read as follows:

“(b) If a legal action brought on behalf of the state against a
pharmaceutical wholesaler, manufacturer and distributor involving
an opioid product results in a monetary settlement or recovery, then
the first $25 million of each such monetary settlement or recovery
shall be deposited in the Ryan Brown Addiction Prevention and
Recovery Fund created in subsection (a) of this section. Any
monies in excess of $25 million shall be deposited in the General
Revenue Fund.”

Delegate Pushkin asked unanimous consent to advance the bill
to third reading with the amendment pending, and the restricted
right to amend jointly.
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Delegate Pushkin then asked and obtained unanimous consent
to withdraw his request.

Whereupon,

Delegate Pushkin asked and obtained unanimous consent that
the amendment be withdrawn.

The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 2483, Requiring the Division of Juvenile
Services to transfer to a correctional facility or regional jail any
juvenile in its custody that has been transferred to adult jurisdiction
of the circuit court and who reaches his or her eighteenth birthday;
on second reading, coming up in regular order, was read a second
time.

Com. Sub. for H. B. 2708, Relating to a lawful method for a
developmentally disabled person to purchase a base hunting
license; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 2759, Creating Statewide Interoperable
Radio Network; on second reading, coming up in regular order,
was read a second time and ordered to engrossment and third
reading.

Com. Sub. for H. B. 2851, Updating fee structure provisions
for broker-dealers; on second reading, coming up in regular order,
was read a second time and ordered to engrossment and third
reading.

Com. Sub. for H. B. 3062, The state Settlement and Recovered
Funds Accountability Act; on second reading, coming up in regular
order, was read a second time.

Delegate Shott moved to amend the bill on page five, section
four, line fifteen, by striking out the word “six” and inserting the
word “four”.
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On the adoption of the amendment, Delegate Caputo demanded
the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 248), and there were—yeas 78, nays 20, absent and not voting
2, with the nays and absent and not voting being as follows:

Nays: Ambler, Barrett, Blair, Butler, Ellington, Espinosa,
Gearheart, Harshbarger, Hicks, Hill, Householder, laquinta, Love,
Martin, Maynard, McGeehan, Paynter, Thompson, Wagner and
Walters.

Absent and Not Voting: Cowles and Hornbuckle.

So, a majority of the members present and voting having voted
in the affirmative, the amendment was adopted.

The bill was ordered to engrossment and third reading.

Com. Sub. for H. B. 3080, Requiring instruction in the
Declaration of Independence and the United States Constitution;
on second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for S. B. 437, Discontinuing WV Greyhound
Breeding Development Fund; on second reading, having been
reordered by the Committee on Rules, was read a second time.

Delegates Fluharty, Storch, Ferro and Canestraro moved to
amend the bill on page sixteen, section ten-a, following line
twenty-two, by inserting a new subsection to read as follows:

“(d) The West Virginia University Bureau of Business and
Economic Research and the Center for Business and Economic
Research at Marshall University in furtherance of section four,
article three, chapter eighteen-b of this code shall study the
economic impacts of Enrolled Senate Bill 437 as enacted during
the 2017 Regular Session of the West Virginia Legislature. The
study shall include analysis of:
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(1) The impacts of the losses of employment of the estimated
seventeen hundred jobs in the casino industry to the communities
in West Virginia where the casinos are located;

(2) The costs to state government for unemployment
compensation and other assistance to unemployed workers due to
the loss of these jobs:

(3) The impact to state tourism from persons visiting our
casinos because of dog track racing:

(4) The loss of revenue in other gambling at casinos by persons
betting on other games beside dog track racing;

(5) The impact to the state budget as it relates to loss of
revenues from dog racing:

(6) Impacts on city police and firefighters pension
contributions;

(7) The impact to local government due to loss of tax revenue
and local share contributions; and

(8) Any and all other identifiable impacts to the state.

(e) The study mandated by this section shall be provided to the
Joint Committee on Government and Finance of the West Virginia
Legislature by December 31, 2017.”

During the debate, points of order were raised regarding the
content of the remarks of some Members. The Speaker replied and
reminded Members to direct their remarks to the amendment
before the House.

On the adoption of the amendment, Delegate Fluharty
demanded the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 249), and there were—yeas 44, nays 54, absent and not voting
2, with the yeas and absent and not voting being as follows:
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Yeas: Baldwin, Barrett, Bates, Boggs, Brewer, Byrd,
Canestraro, Caputo, Dean, Diserio, Eldridge, E. Evans, Ferro,
Fleischauer, Fluharty, Folk, Hartman, Hicks, laquinta, Isner,
Lewis, Longstreth, Love, Lovejoy, Lynch, Marcum, Maynard,
McGeehan, Miley, R. Miller, Moye, Pethtel, Phillips, Pushkin,
Pyles, Robinson, Rodighiero, Rowe, Sponaugle, Storch,
Thompson, Ward, Williams and Zatezalo.

Absent and Not Voting: Cowles and Hornbuckle.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

Delegate Byrd moved to amend the bill on page two, by
striking out the enacting section and inserting in lieu thereof a new
enacting section to read as follows:

“That the Code of West Virginia, 1931, as amended, be
amended by adding thereto a new section, designated §11-21-12;;
that §19-23-7, §19-23-10, §19-23-12b, §19-23-13 and §19-23-13c
of said code as amended, be amended and reenacted; that said code
be amended by adding thereto a new section, designated §19-23-
10a; that §29-22-18a of said code be amended and reenacted; that
§29-22A-3, §29-22A-7, §29-22A-10, §29-22A-10b, §29-22A-10d,
§29-22A-10e and §29-22A-12 of said code be amended and
reenacted; and that §29-22C-3, §29-22C-8, §29-22C-10, §29-22C-
27 and §29-22C-27a of said code be amended and reenacted, all to
read as follows” followed by a comma.

And,

On page two, following the enacting section, by inserting a new
section 12j, to read as follows:

“§11-21-12j. Tax Deduction for persons adopting greyhound
dogs used by state greyhound industry.

For taxable years beginning on January 1, 2018, in addition to
amounts subtracted from federal adjusted gross income pursuant to
subsection (c), section twelve of this article, a deduction of five
hundred dollars, for any state resident that adopts a greyhound dog



1538 JOURNAL OF THE [March 28

acquired from a greyhound breeder licensed in this state, either
directly from the breeder or a humane society or other non-profit
organization promoting adoption of the dogs is an authorized
modification reducing federal adjusted gross income. This tax
deduction expires effective January 1, 2021.”

On the adoption of the amendment, Delegate Byrd demanded
the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 250), and there were—yeas 40, nays 58, absent and not voting
2, with the yeas and absent and not voting being as follows:

Yeas: Baldwin, Barrett, Bates, Boggs, Brewer, Byrd,
Canestraro, Caputo, Dean, Diserio, Eldridge, E. Evans, Ferro,
Fleischauer, Fluharty, Hartman, Hicks, laquinta, Isner, Longstreth,
Love, Lovejoy, Lynch, Marcum, Maynard, Miley, R. Miller,
Moye, Paynter, Pethtel, Phillips, Pushkin, Pyles, Robinson,
Rodighiero, Rowe, Sponaugle, Storch, Thompson and Williams.

Absent and Not Voting: Cowles and Hornbuckle.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

Delegate Eldridge moved to amend the bill on page forty-eight,
section ten, lines eighteen and nineteen, by striking out the words
“West Virginia Racing Commission’s General Administrative
Account created in section eleven, article twenty-three, chapter
nineteen of this code” and the period, and inserting in lieu thereof,
the words “the state road fund created pursuant to section one,
article three, chapter seventeen of this code” followed by a period.

On page fifty-one, section ten, lines ninety-five through ninety-
seven, by striking out paragraph (C) and inserting in lieu thereof
the following:

“(C) Eftective July 1, 2017, and thereafter, the one and one-
half percent shall be deposited into the state road fund created
pursuant to section one, article three, chapter seventeen of this
code.”
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On page seventy-nine, section twenty-seven, lines twenty-eight
and twenty-twenty-nine, by striking out the words “State Excess
Lottery Fund pursuant to section ten-a, article twenty-three, chapter
nineteen of this article” and a semicolon, and inserting in lieu
thereof “the state road fund created pursuant to section one, article
three, chapter seventeen of this code.”

And,

On page eighty-three, section twenty-seven, lines one hundred
twenty-five and one hundred twenty-six, by striking out the words
“State Excess Lottery Revenue Fund pursuant to section ten-a,
article twenty-three, chapter nineteen of this code” and the period
and inserting in lieu thereof the words “the state road fund created
pursuant to section one, article three, chapter seventeen of this
code” and a period.

On the adoption of the amendment, Delegate Eldridge
demanded the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 251), and there were—yeas 34, nays 64, absent and not voting
2, with the yeas and absent and not voting being as follows:

Yeas: Baldwin, Brewer, Byrd, Canestraro, Caputo, Dean,
Diserio, Eldridge, E. Evans, Ferro, Fleischauer, Fluharty,
Hamilton, Hartman, Hicks, Longstreth, Love, Lovejoy, Lynch,
Marcum, Maynard, Miley, R. Miller, Pethtel, Phillips, Pushkin,
Pyles, Robinson, Rodighiero, Rowe, Sponaugle, Storch,
Thompson and Williams.

Absent and Not Voting: Cowles and Hornbuckle.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

Delegate O’Neal asked unanimous consent that further action
on the bill be postponed one day, which consent was not given,
objection being heard.

Delegate O’Neal then moved that further action on the bill be
postponed one day.
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The question before the House being the motion to postpone
the bill, the same was put and prevailed.

Com. Sub. for H. B. 2933, Relating to the consumers sales and
service taxes and use taxes; on third reading, reordered by the
Committee on Rules, was reported by the Clerk.

At the request of Delegate O’Neal, and by unanimous consent,
the bill was postponed one day.

At the request of Delegate O’Neal and by unanimous consent,
the House of Delegates returned to the Third Order of Business for
the purpose of receiving committee reports.

Committee Reports

Delegate Evans, Chair of the Committee on Agriculture and
Natural Resources, submitted the following report, which was
received:

Your Committee on Agriculture and Natural Resources has had
under consideration:

S. B. 25, Creating farm-to-food bank tax credit,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(S. B. 25) was referred to the Committee on Finance.

Delegate Hamilton, Chair of the Committee on Agriculture and
Natural Resources, submitted the following report, which was
received:

Your Committee on Agriculture and Natural Resources has had
under consideration:

Com. Sub. for S. B. 345, Allowing certain hunting and
trapping on private lands on Sundays,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on the Judiciary.
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In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 345) was referred to the Committee on the
Judiciary.

Delegate Hamilton, Chair of the Committee on Agriculture and
Natural Resources, submitted the following report, which was
received:

Your Committee on Agriculture and Natural Resources has had
under consideration:

Com. Sub. for S. B. 473, Permitting collection and sale of
naturally shed deer antlers.

And reports the same back with the recommendation that it do
pass.

Delegate Hamilton, Chair of the Committee on Agriculture and
Natural Resources, submitted the following report, which was
received:

Your Committee on Agriculture and Natural Resources has had
under consideration:

Com. Sub. for S. B. 308, Clarifying administrative and law-
enforcement activities of DNR police officers are important to
conservation and management of state’s fish and wildlife,

And,
S. B. 325, Relating to crossbow hunting,

And reports the same back with the recommendation that they
each do pass, but that they first be referred to the Committee on the
Judiciary.

In accordance with the former direction of the Speaker, the bills
(Com. Sub. for S. B. 308 and S. B. 325) were each referred to the
Committee on the Judiciary.

Delegate Hamilton, Chair of the Committee on Agriculture and
Natural Resources, submitted the following report, which was
received:



1542 JOURNAL OF THE [March 28

Your Committee on Agriculture and Natural Resources has had
under consideration:

S. B. 28, Creating new system for certain contiguous counties
to establish regional recreation authorities,

And reports the same back with the recommendation that they
each do pass, as amended, but that it first be referred to the
Committee on the Government Organization.

In accordance with the former direction of the Speaker, the bill
(S. B. 28) was referred to the Committee on Government
Organization.

Delegate Ellington, Chair of the Committee on Health and
Human Resources, submitted the following report, which was
received:

Your Committee on Health and Human Resources has had
under consideration:

Com. Sub. for S. B. 36, Permitting school nurses to possess
and administer opioid antagonists,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Gearheart, Chair of the Committee on Roads and
Transportation, submitted the following report, which was
received:

Your Committee on Roads and Transportation has had under
consideration:

H. C. R. 50, Lowe Mountain Memorial Highway,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. C. R. 50 - “Requesting the Division of
Highways to name an approximate nine-mile section of WV Route 14
beginning at the Lowe Family Cemetery (37.801837, -81.799640)
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and ending at the intersection of WV Route 14 and WV Route 10
(37.812939, -81.934589) in Logan County the ‘Lowe Mountain

% 9

Memorial Highway’,

H. C. R. 75, Increasing the speed limit on highways to 75 miles
per hour,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. C. R. 75 - “Requesting the Commissioner
of Highways to increase the speed limit on controlled access
highways and interstate highways in rural areas to 75 miles per
hour where appropriate,”

And,
H. C. R. 78, Almond Brothers and Family Veterans Bridge,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. C. R. 78 - “Requesting the Division of
Highways to name the Bridge Number 41-16-14.36 (PipeBridge)
(37.74369, -81.22630) carrying WV Route 16 over Crab Orchard
Creek in Raleigh County as the ‘Almond Brothers and Family

% 9

Veterans Bridge’.

With the recommendation that the committee substitutes each
be adopted, but that they first be referred to the Committee on
Rules.

In accordance with the former direction of the Speaker, the
resolutions (Com. Sub. for H. C. R. 50, Com. Sub. for H. C. R. 75
and Com. Sub. for H. C. R. 78) were each referred to the
Committee on Rules.

Delegate Gearheart, Chair of the Committee on Roads and
Transportation, submitted the following report, which was
received:

Your Committee on Roads and Transportation has had under
consideration:
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S. C. R. 28, US Army SPC4 Randall W. Arbogast Memorial
Road,

And reports the same back, with amendment, with the
recommendation that it be adopted, as amended, but that it first be
referred to the Committee on Rules.

In accordance with the former direction of the Speaker, the
resolution (S. C. R. 28) was referred to the Committee on Rules.

Delegate Gearheart, Chair of the Committee on Roads and
Transportation, submitted the following report, which was
received:

Your Committee on Roads and Transportation has had under
consideration:

H. C. R. 9, Frenchburg Bridge,
H. C. R. 41, Major Martin Robison Delany Memorial Bridge,
And,

Com. Sub. for S. C. R. 15, US Army CPL Herbert “Herb”
Linkous Memorial Bridge,

And reports the same back with the recommendation that they
each be adopted, but that they first be referred to the Committee on
Rules.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

Com. Sub. for S. B. 535, Reorganizing Division of Tourism,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on Finance.
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In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 535) was referred to the Committee on
Finance.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:
S. B. 41, Extending time person may be subject to probation,

Com. Sub. for S. B. 338, Relating to medical professional
liability,

Com. Sub. for S. B. 442, Relating generally to crimes against
persons,

Com. Sub. for S. B. 497, Relating to liability for health care
providers who provide services at school athletic events,

Com. Sub. for S. B. 531, Relating to renewal date for apiary
certificates of registration,

And,
S. B. 684, Relating generally to WV State Police,

And reports the same back with the recommendation that they
each do pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 455, Relating generally to commitment
of persons to custody of Commissioner of Corrections,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.
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Miscellaneous Business

Delegate Caputo asked and obtained unanimous consent that
the remarks of Delegates Barrett and McGeehan regarding Com.
Sub. for H. B. 2816 be printed in the Appendix to the Journal.

Delegate Walters announced that he was absent on today when
the votes were taken on Roll Nos. 209 through 211, and that had he
been present, he would have voted “Yea” thereon.

Delegate Thompson announced that he was absent on today
when the votes were taken on Roll Nos. 209 through 212, and that
had been present, he would have voted “Yea” thereon.

Delegate C. Romine announced that he was absent on today
when the votes were taken on Roll Nos. 243 and 244, and that had
he been present, he would have voted “Yea” thereon.

Delegate Boggs announced that he was absent on today when
the votes were taken on Roll Nos. 234 and 238, and that had he
been present, he would have voted “Yea” thereon.

Delegate Howell noted to the Clerk that he was absent on today
when the votes were taken on Roll No. 225, and that had he been
present, he would have voted “Nay” thereon.

At 5:33 p.m., the House of Delegates adjourned until 9:00 a.m.,
Wednesday, March 29, 2017.
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@
Wednesday, March 29, 2017

FIFTIETH DAY
[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR]

The House of Delegates met at 9:00 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Tuesday, March 28,
2017, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Reordering of the Calendar

Delegate Cowles announced that the Committee on Rules had
transferred Com. Sub. for H. B. 2776, Com. Sub. for H. B. 2933
and H. B. 3108, on Third Reading, Special Calendar, to the foot of
the calendar, Com. Sub. for S. B. 113, Com. Sub. for S. B. 362 and
Com. Sub. for S. B. 419, on Second Reading, House Calendar to
the Special Calendar, and S. B. 164, Com. Sub. for S. B. 233, Com.
Sub. for S. B. 247, Com. Sub. for S. B. 248 and Com. Sub. for S.
B. 347 on First Reading, House Calendar, to the Special Calendar.

Messages from the Executive

Mr. Speaker, Mr. Armstead, presented a communication from
His Excellency, the Governor, advising that on March 28, 2017, he
approved Com. Sub. for S. B. 301.

Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:
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Com. Sub. for H. B. 2506, Relating to the permit limit
calculations and allowing overlapping mixing zones for calculating
permit limits for drinking water criteria.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:

H. B. 2774, Defining special aircraft property.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 60 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §9-8-1, §9-8-2, §9-8-3, §9-8-4, §9-8-5, §9-8-6, §9-8-7,
§9-8-8, §9-8-9, §9-8-10, §9-8-11, §9-8-12, §9-8-13 and §9-8-14,
all relating to eligibility and fraud requirements for public
assistance; defining terms; requiring the Department of Health and
Human Resources to implement work requirements for applicants
for the Supplemental Nutrition Assistance Program (SNAP);
requiring discontinuance of a federal waiver; setting forth what
meets work requirements; setting out exceptions to work
requirements; providing for a good cause exception; allowing for a
federal waiver; providing for rulemaking for suspension of benefits
for noncompliance; providing for an asset test for SNAP benefits;
requiring accessing information of various federal, state and
miscellaneous sources; prohibiting payment of SNAP benefits in
specified instances; requiring cooperation with the Bureau for
Child Support Enforcement; requiring a design or establishment of
a computerized income, asset and identity verification system for
Temporary Assistance for Needy Families (TANF); allowing for
contracting with a third-party vendor; setting out required contract
terms; requiring accessing information of various federal, state and
miscellaneous sources for TANF; requiring identity authentication
as a condition to receive public assistance; setting forth notice
requirements and right to a hearing; requiring referrals for fraud,
misrepresentation and inadequate documentation; requiring report
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to the Governor and Legislature; setting forth prohibitions on the
use of an electronic benefit transfer card; tracking out-of-state
spending of SNAP and TANF benefits; and providing for
rulemaking”; which was referred to the Committee on Health and
Human Resources then the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 74 - “A Bill to amend and reenact §7-1-
3d of the Code of West Virginia, 1931, as amended; and to amend
and reenact §7-17-12 of said code, all relating to funding sources
for fire companies and departments; modifying procedures for
county commissions to authorize reasonable fees charged for fire
department or fire company response to fires or other calls for
assistance; providing for reasonable reimbursement fees for fire
services and the means to be used for calculating and charging fees
for responding to fires or other calls for assistance; providing that
an insurance company shall not be deemed liable for payment of
reimbursement fees for fire services where coverage is limited or
excluded by an insurance contract; modifying the maximum fee
that may be charged for responding to any single incident involving
certain property and material types; prohibiting fire company or
fire department from seeking reimbursement where the property is
assessed a fire service levy or fire service fee; and modifying
procedures for increasing a county fire service fee by a county
commission’’; which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 217 - “A Bill to amend and reenact §46A-
6-107 of the Code of West Virginia, 1931, as amended, relating to
disclaimers of warranties with respect to goods which are the
subject of, or are intended to become the subject of, a consumer
transaction; permitting exclusion, modification or limitation of
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warranty upon sale of a used manufactured home under certain
circumstances; permitting consumer to waive a warranty as to a
particular defect or malfunction which dealer has disclosed; and
setting requirements for waiver to be effective”; which was
referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 376 - “A Bill to amend and reenact §15-
12-1a, §15-12-2, §15-12-2a, §15-12-2b, §15-12-3a and §15-12-4
of the Code of West Virginia, 1931, as amended; and to amend and
reenact §49-5-103 of said code, all relating generally to amending
the Sex Offender Registration Act; clarifying intent of Sex
Offender Registration Act; requiring juveniles to register as sex
offenders if adjudicated delinquent of certain sex crimes; imposing
additional disclosure and registration requirements for persons
required to register as sex offenders; requiring juveniles
adjudicated delinquent of certain sex crimes to sign in open court
a statement acknowledging their understanding of the requirements
of the Sex Offender Registration Act; expanding the types of sex
crimes that qualify as sexually violent offenses; permitting courts
to designate certain juveniles adjudicated delinquent of sex crimes
as sexually violent predators; establishing procedures for juveniles
to appeal sexually violent predator designation; establishing length
of time juveniles adjudicated delinquent of sex crimes must comply
with provisions of Sex Offender Registration Act; and creating
exception to the confidentiality of juvenile records to facilitate
compliance with the Sex Offender Registration Act”; which was
referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 401 - “A Bill to amend and reenact §18A-4-7a of the Code
of West Virginia, 1931, as amended, relating to permitting a county
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board of education to base its employment decisions, transfers,
reassignments, reducing the number of professional personnel,
reductions in classroom teaching positions and reductions in the
workforce on an individual’s qualifications; and setting forth the
factors to be considered when determining an individual’s
qualifications”’; which was referred to the Committee on Education.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 578 - “A Bill to amend and reenact §16-29-1 and §16-29-
2 of the Code of West Virginia, 1931, as amended, all relating
generally to copies of health care records furnished to patients and
the fees charged therein”; which was referred to the Committee on
the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 601 - “A Bill to amend and reenact §46A-
4-101 and §46A-4-107 of the Code of West Virginia, 1931, as
amended, all relating to requirements for making consumer loans
in West Virginia; modifying the authority to make regulated
consumer loans; providing that a person must first obtain a license
from the Commissioner of Banking authorizing him or her to make
regulated consumer loans before engaging in the business of
making regulated consumer loans, taking assignments of or
undertaking direct collection of payments from or enforcement of
rights against consumers arising from regulated consumer loans;
and adjusting threshold amounts of consumer loans for which
certain finance charges can be imposed”’; which was referred to the
Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage, and requested the concurrence of the
House of Delegates in the passage, of
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S. B. 621 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §29A-3B-
13, relating to providing that at any point after a county board of
education provides written notice to the state board that it is
considering or in the process of closing or consolidating a school
or schools, any revision or supplementation to certain rules is not
applicable to the school closing or consolidation project described
in the county board’s notification to the state board”; which was
referred to the Committee on Education.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 630 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §18-5F-1, §18-5F-2, §18-5F-3, §18-5F-4, §18-5F-5 and
§18-5F-6, all relating to establishing the Accessibility and Equity
in Public Education Enhancement Act; setting forth legislative
findings and purpose; defining terms; allowing a county board or a
multicounty consortium to create a virtual instruction program for
one or more schools serving any composition of grades
kindergarten through twelve by adopting a policy creating the
program; allowing the county board or multicounty consortium
after adopting the policy to contract with virtual school providers;
delaying participation of eligible students in grades kindergarten
through five until after the program has been in operation for one
full school year; requiring eligible students to be counted in the net
enrollment of the school district for the purposes of calculating and
receiving state aid, be subject to the same state assessment
requirements as other students in the school district and receive a
diploma upon completing the same coursework required of regular
public school students in the district; exempting, to a limited extent,
certain students, parents and school districts from certain laws and
state board policies that pertain to requiring the student to be in a
school building receiving instruction for any set period of time;
providing that a participating eligible student be considered to be
attending a certain school; allowing the eligible student to
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participate in any cocurricular and extracurricular activities of the
school under the same participation requirements imposed on
traditional students attending the school; exempting a county board
from certain provisions of law or state board rule to the extent any
conflict with the delivery of the program; exempting a county
board from certain online course restrictions; requiring coursework
offered through a program be aligned to certain academic
standards; requiring the assessment results of a student be included
in the assessment results of the school and the school district in
which the student is considered to be enrolled for purposes of
accountability; and requiring report to the Legislative Oversight
Commission on Education Accountability on all aspects of the
program”; which was referred to the Committee on Education.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 634 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §9-2-9a, relating generally to certain agreements
between the Department of Health and Human Resources and the
two largest state universities; and exempting such agreements from
the requirements of the State Purchasing Division.”

At the respective requests of Delegate Cowles, and by
unanimous consent, reference of the bill (Com. Sub. for S. B. 634)
to a committee was dispensed with, and it was taken up for
immediate consideration, read a first time and ordered to second
reading

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 647 - “A Bill to repeal §8A-12-21 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact §11-22-2 of said code, relating generally to additional
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county excise taxes on the privilege of transferring real property;
repealing the additional county excise tax on the privilege of
transferring real property in counties where the county commission
has created a farmland protection program; authorizing an
additional county excise tax on the privilege of transferring real
property in counties where the county commission has created
either a farmland protection program or a certified development
community program; setting forth certain requirements; and
authorizing a larger additional county excise tax in a county with
both a farmland protection program and a certified development
community program”; which was referred to the Committee on
Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 686 - “A Bill to amend and reenact §5A-3-1 and §5A-3-
3 of the Code of West Virginia, 1931, as amended, all relating to
facilities providing direct patient care services that are managed,
directed, controlled and governed by the Secretary of the
Department of Health and Human Resources; exempting such
facilities from statewide purchasing requirements and from the
otherwise required oversight and review by the Purchasing
Division of the Department of Administration; and requiring the
Legislative Auditor to audit purchasing made by facilities and
report the findings to the Joint Committee on Government and
Finance”; which was referred to the Committee on Finance.

Special Calendar
Third Reading

Com. Sub. for H. B. 2129, Relating to the powers and
authority of state and local law enforcement to enforce underage
drinking laws at private clubs; on third reading, coming up in
regular order, was read a third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 252), and there were—yeas 77, nays 23,
absent and not voting none, with the nays being as follows:

Nays: Ambler, Byrd, Capito, Diserio, Fluharty, Folk,
Harshbarger, Hill, Hornbuckle, Isner, Marcum, Martin,
McGeehan, Moore, Paynter, Pushkin, Robinson, Sponaugle,
Storch, Thompson, Upson, Wagner and Wilson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2129) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2195, Relating to requiring
comprehensive drug awareness and prevention program in all
public schools; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 253), and there were—yeas 99, nays 1, absent
and not voting none, with the nays being as follows:

Nays: Storch.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2195) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2363, Requiring that a state employee
with a commercial driver’s license have a current medical
evaluation certification; on third reading, coming up in regular
order, was read a third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 254), and there were—yeas 88, nays 11,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Bates, Butler, Diserio, E. Evans, Folk, laquinta, Lewis,
Love, McGeehan, Pushkin and Upson.

Absent and Not Voting: Hicks.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2363) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2428, Establishing additional substance
abuse treatment facilities; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 255), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Hicks.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2428) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 256),
and there were—yeas 99, nays none, absent and not voting 1, with
the absent and not voting being as follows:

Absent and Not Voting: Hicks.
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So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 2428) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2483, Requiring the Division of Juvenile
Services to transfer to a correctional facility or regional jail any
juvenile in its custody that has been transferred to adult jurisdiction
of the circuit court and who reaches his or her eighteenth birthday;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 257), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Criss and Marcum.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2483) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2708, Relating to a lawful method for a
developmentally disabled person to purchase a base hunting
license; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 258), and there were—yeas 100, nays none,
absent and not voting none.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2708) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2759, Creating Statewide Interoperable
Radio Network; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 259), and there were—yeas 98, nays 2, absent
and not voting none, with the nays being as follows:

Nays: Folk and McGeehan.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2759) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 260),
and there were—yeas 98, nays 2, absent and not voting none, with
the nays being as follows:

Nays: Folk and McGeehan.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 2759) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2851, Updating fee structure provisions
for broker-dealers; on third reading, coming up in regular order,
was read a third time.

Delegates Walters, Hornbuckle, Summers, Westfall and Capito
requested to be excused from voting on the passage of Com. Sub.
for H. B. 2851 under the provisions of House Rule 49.
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The Speaker replied that any impact on the Delegates would be
as a member of a class of persons possibly to be affected by the
passage of the bill, and refused to excuse the Members from voting.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 261), and there were—yeas 84, nays 16,
absent and not voting none, with the nays being as follows:

Nays: Barrett, Eldridge, Fast, Folk, N. Foster, Gearheart, Hill,
Howell, Kessinger, Love, Marcum, Martin, McGeehan, Paynter,
Upson and Wilson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2851) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3062, The State Settlement and
Recovered Funds Accountability Act; on third reading, coming up
in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 262), and there were—yeas 95, nays 5, absent
and not voting none, with the nays being as follows:

Nays: Arvon, Butler, Hamrick, Paynter and Statler.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3062) passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

Com. Sub. for H. B. 3062 - “A Bill to repeal §5-3-5 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new article, designated §5-3A-1, §5-3A-2, §5-
3A-3, §5-3A-4, §5-3A-5 and §5-3A-6, all relating to creating the
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State Settlement and Recovered Funds Accountability Act;
providing a short title; setting forth legislative findings; directing
that recovered funds and assets to be deposited into the state
treasury in the general revenue fund of the state, and exceptions;
directing that certain recovered funds and assets be held in trust to
be deposited into a special revenue account in the State Treasury;
prohibiting agreements to settlement or agreement terms that are
contrary to the depositing of funds in the State Treasury;
establishing a special fund to be known as the Consumer Protection
Recovery Fund; requiring quarterly transfer of funds from the to
the general revenue fund; authorizing the deposit and expenditure
of attorney fees, expenses and costs awarded to the Attorney
General from the fund; prohibiting agreements to settlement or
agreement terms that are contrary to the provisions of law;
requiring quarterly reporting by the Attorney General as to the
disposition of matters; and repealing provisions governing the
disposition of certain fees of the Attorney General taxed as costs in
legal proceedings.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3080, Requiring instruction in the
Declaration of Independence and the United States Constitution;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 263), and there were—yeas 97, nays 3, absent
and not voting none, with the nays being as follows:

Nays: laquinta, McGeehan and Wagner.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3080) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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Com. Sub. for H. B. 3102, Relating to selling Hopemont
Hospital; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 264), and there were—yeas 51, nays 49,
absent and not voting none, with the nays being as follows:

Nays: Baldwin, Barrett, Bates, Boggs, Brewer, Byrd,
Canestraro, Caputo, Diserio, Eldridge, A. Evans, E. Evans, Ferro,
Fleischauer, Fluharty, N. Foster, Hamilton, Hartman, Hornbuckle,
laquinta, Isner, Lewis, Longstreth, Love, Lovejoy, Marcum,
Martin, Maynard, Miley, R. Miller, Moye, Paynter, Pethtel,
Phillips, Pushkin, Pyles, Queen, Robinson, Rodighiero, R. Romine,
Rowan, Rowe, Sponaugle, Storch, Sypolt, Thompson, Wagner,
Ward and Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3102) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Second Reading

Com. Sub. for S. B. 113, Authorizing DEP promulgate
legislative rules; on second reading, coming up in regular order,
was read a second time and ordered to third reading.

Com. Sub. for S. B. 362, Authorizing redirection of certain
amounts to General Revenue Fund; on second reading, coming up
in regular order, was read a second time.

On motion of Delegate Nelson, the bill was amended on page
one, following the enacting section, by striking out the remainder
of the bill and inserting in lieu thereof the following:

“CHAPTER 23. WORKERS’ COMPENSATION.
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ARTICLE 2C. EMPLOYERS’ MUTUAL INSURANCE
COMPANY.

§23-2C-3. Creation of employers’ mutual insurance company
as successor organization of the West Virginia Workers’
Compensation Commission.

(a) (1) On or before July 1, 2005, the executive director may
take such actions as are necessary to establish an employers’
mutual insurance company as a domestic, private, nonstock
corporation to:

(A) Insure employers against liability for injuries and
occupational diseases for which their employees may be entitled to
receive compensation pursuant to this chapter and federal
Longshore and Harbor Workers” Compensation Act, 33 U. S. C.
§901, et seq.;

(B) Provide employer’s liability insurance incidental to, and
provided in connection with, the insurance specified in paragraph
(A) of this subdivision, including coal workers’ pneumoconiosis
coverage and employer excess liability coverage as provided in this
chapter; and

(C) Transact other kinds of property and casualty insurance for
which the company is otherwise qualified under the provisions of
this code.

(2) The company may not sell, assign or transfer substantial
assets or ownership of the company.

(b) If the executive director establishes a domestic mutual
insurance company pursuant to subsection (a) of this section:

(1) As soon as practical, the company established pursuant to the
provisions of this article shall, through a vote of a majority of its
provisional board, file its corporate charter and bylaws with the
Insurance Commissioner and apply for a license with the Insurance
Commissioner to transact insurance in this state. Notwithstanding any
other provision of this code, the Insurance Commissioner shall act on
the documents within fifteen days of the filing by the company.
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(2) In recognition of the workers’ compensation insurance
liability insurance crisis in this state at the time of enactment of this
article and the critical need to expedite the initial operation of the
company, the Legislature authorizes the Insurance Commissioner
to review the documentation submitted by the company and to
determine the initial capital and surplus requirements of the
company, notwithstanding the provisions of section five-b, article
three, chapter thirty-three of this code. The company shall furnish
the Insurance Commissioner with all information and cooperate in
all respects necessary for the Insurance Commissioner to perform
the duties set forth in this section and in other provisions of this
chapter and chapter thirty-three of this code. The Insurance
Commissioner shall monitor the economic viability of the
company during its initial operation on not less than a monthly
basis, until the commissioner, in his or her discretion, determines
that monthly reporting is not necessary. In all other respects the
company shall comply with the applicable provisions of chapter
thirty-three of this code.

(3) Subject to the provisions of subdivision (4) of this
subsection, the Insurance Commissioner may waive other
requirements imposed on mutual insurance companies by the
provisions of chapter thirty-three of this code the Insurance
Commissioner determines are necessary to enable the company to
begin insuring employers in this state at the earliest possible date.

(4) Within forty months of the date of the issuance of'its license
to transact insurance, the company shall comply with the capital
and surplus requirements set forth in subsection (a), section five-b,
article three, chapter thirty-three of this code in effect on the
effective date of this enactment, unless the deadline is extended by
the Insurance Commissioner.

(c) For the duration of its existence, the company is not a
department, unit, agency or instrumentality of the state for any
purpose. All debts, claims, obligations and liabilities of the
company, whenever incurred, are the debts, claims, obligations and
liabilities of the company only and not of the state or of any
department, unit, agency, instrumentality, officer or employee of
the state.
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(d) The moneys of the company are not part of the General
Revenue Fund of the state. The debts, claims, obligations and
liabilities of the company are not a debt of the state or a pledge of
the credit of the state.

(e) The company is not subject to provisions of article nine-a,
chapter six of this code; the provisions of article two, chapter six-c
of this code; the provisions of chapter twenty-nine-b of this code;
the provisions of article three, chapter five-a of this code; the
provisions of article six, chapter twenty-nine of this code; or the
provisions of chapter twelve of this code.

(f) If the commission has been terminated, effective upon the
termination, private carriers, including the company, are not
subject to payment of premium taxes, surcharges and credits
contained in article three, chapter thirty-three of this code on
premiums received for coverage under this chapter. In lieu thereof,
the workers’ compensation insurance market is subject to the
following:

(1) (A) Each fiscal year, the Insurance Commissioner shall
calculate a percentage surcharge to be collected by each private
carrier from its policyholders. The surcharge percentage shall be
calculated by dividing the previous fiscal year’s total premiums
collected plus deductible payments by all employers into the
portion of the Insurance Commissioner’s budget amount
attributable to regulation of the private carrier market. This
resulting percentage shall be applied to each policyholder’s
premium payment and deductible payments as a surcharge and
remitted to the Insurance Commissioner. Said surcharge shall be
remitted within ninety days of receipt of premium payments;

(B) With respect to fiscal years beginning on and after July 1,
2008, in lieu of the surcharge set forth in the preceding paragraph,
each private carrier shall collect a surcharge in the amount of five
and five-tenths percent of the premium collected plus the total of
all premium discounts based on deductible provisions that were
applied: Provided, That prior to June 30, 2013, and every five years
thereafter, the commissioner shall review the percentage surcharge
and determine a new percentage as he or she deems necessary;
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(C) The amounts required to be collected under paragraph (B)
of this subdivision shall be remitted to the Insurance Commissioner
on or before the twenty-fifth day of the month succeeding the end
of the quarter in which they are collected, except for the fourth
quarter for which the surcharge shall be remitted on or before
March 1 of the succeeding year.

(2) Each fiscal year, the Insurance Commissioner shall
calculate a percentage surcharge to be remitted on a quarterly basis
by self-insured employers and said percentage shall be calculated
by dividing previous year’s self-insured payroll in the state into the
portion of the Insurance Commissioner’s budget amount
attributable to regulation of the self-insured employer market. This
resulting percentage shall be applied to each self-insured
employer’s payroll and the resulting amount shall be remitted as a
regulatory surcharge by each self-insured employer. The Industrial
Council may promulgate a rule for implementation of this section.
The company, all other private carriers and all self-insured
employers shall furnish the Insurance Commissioner with all
required information and cooperate in all respects necessary for the
Insurance Commissioner to perform the duties set forth in this
section and in other provisions of this chapter and chapter thirty-
three of this code. The surcharge shall be calculated so as to only
defray the costs associated with the administration of this chapter
and the funds raised shall not be used for any other purpose except
as set forth in subdivision (4) of this subsection.

(3) (A) Each private carrier shall collect a premiums surcharge
from its policyholders as annually determined, by May 1 of each
year, by the Insurance Commissioner to produce $45 million
annually, of each policyholder’s periodic premium amount for
workers’ compensation insurance: Provided, That the surcharge
rate on policies issued or renewed on or after July 1, 2008, shall be
nine percent of the premium collected plus the total of all premium
discounts based on deductible provisions that were applied.

(B) By May 1 each year, the self-insured employer community
shall be assessed a cumulative total of $9 million. The
methodology for the assessment shall be fair and equitable and
determined by exempt legislative rule issued by the Industrial
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Council. The amount collected pursuant to this subdivision shall be
remitted to the Insurance Commissioner for deposit in the Workers’
Compensation Debt Reduction Fund created in section five, article
two-d of this chapter: Provided, That notwithstanding any provision
of this subdivision or any other provision of this code to the contrary,
if the budget shortfall, as determined by the state Budget Office as of
December 1, 2015, is greater than $100 million, then the Governor
may, by Executive Order, redirect deposits of the amount collected
pursuant to this subdivision, for any period commencing after
February 29, 2016 and ending before July 1, 2016, to the General
Revenue Fund, instead of to the fund otherwise mandated in this
subdivision, in article two-d, chapter twenty-three of this code or in
any other provision of this code: Provided, however, That
notwithstanding any provision of this subdivision or any other
provision of this code to the contrary, the Governor may, by Executive
Order, redirect one-half of the deposits of the amount collected
pursuant to this subdivision, for any period commencing after June 30,
2016, and ending before July 1, 2017, to the General Revenue Fund,
instead of to the funds otherwise mandated in this subdivision, in
article two-d, chapter twenty-three of this code or in any other
provision of this code, until certification of the Governor to the
Legislature that an independent actuary has determined that the
unfunded liability of the Old Fund, as defined in chapter twenty-three
of this code, has been paid or provided for in its entirety: Provided
further, That notwithstanding any provision of this subdivision or any
other provision of this code to the contrary, the Governor may, by
Executive Order, redirect seventy-five percent of the deposits of the
amount collected pursuant to this subdivision, for any period
commencing after June 30, 2017, and ending before July 1, 2018, to
the General Revenue Fund, instead of to the funds otherwise
mandated in this subdivision, in article two-d, chapter twenty-three of
this code or in any other provision of this code, until certification of
the Governor to the Legislature that an independent actuary has
determined that the unfunded liability of the Old Fund, as defined in
chapter twenty-three of this code, has been paid or provided for in its
entirety.

(4) On or before July 1, 2009, the Insurance Commissioner
shall make a one-time lump sum transfer of $40 million generated
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from the surcharges assessed pursuant to paragraph (B),
subdivision (1) of this subsection and subdivision (2) of this
subsection to the Bureau of Employment Programs’ Commissioner
for deposit with the Secretary of the Treasury of the United States
as a credit of this state in the Unemployment Trust Fund Account
maintained pursuant to section four, article eight, chapter twenty-
one-a of this code.

(g) The new premiums surcharge imposed by paragraphs (A)
and (B), subdivision (3), subsection (f) of this section sunset and
are not collectible with respect to workers’ compensation insurance
premiums paid when the policy is renewed on or after the first day
of the month following the month in which the Governor certifies
to the Legislature that the revenue bonds issued pursuant to article
two-d of this chapter have been retired and that the unfunded
liability of the Old Fund has been paid or has been provided for in
its entirety, whichever occurs last.

CHAPTER 29. MISCELLANEOUS BOARDS AND OFFICERS.
ARTICLE 22A. RACETRACK VIDEO LOTTERY.

§29-22A-10d. Changes in distribution of net terminal income;
distributions from excess lottery fund.

(a) Notwithstanding any provision of subsection (b), section
ten of this article to the contrary, for the fiscal year beginning July
1, 2014, and each fiscal year thereafter, the commission may
transfer up to $9 million as actual costs and expenses to the
Licensed Racetrack Modernization Fund.

(b) Notwithstanding any provision of subsection (c), section ten
of this article to the contrary, for the fiscal year beginning July 1, 2014,
and each fiscal year thereafter, each distribution, except those
distributions to be made pursuant to subdivisions (1), (2), (3), (4), (5)
and (7), subsection (c), section ten of this article, shall be reduced by
one hundred percent. Payments shall not be made pursuant to section
ten of this article, other than those excepted by this subsection, and are
made in lieu thereof in an amount to be determined by appropriation
from the State Excess Lottery Revenue Fund.
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(c) The total amount of reductions resulting from subsection
(b) of this section shall be paid into the State Excess Lottery
Revenue Fund, created by section eighteen-a, article twenty-two of
this chapter. For the fiscal year beginning July 1, 2014, and each
fiscal year thereafter, distributions to be made pursuant to
subdivisions (2) and (5), subsection (c), section ten of this article
shall be reduced by ten percent, and the amounts resulting from the
reduction shall be paid into the State Excess Lottery Revenue Fund.

(d) Notwithstanding any other provision of this code to the
contrary, for the fiscal year beginning July 1, 2014, and each fiscal
year thereafter, moneys deposited to the State Excess Lottery
Revenue Fund pursuant to this section shall be expended by the
Lottery in accordance with appropriations.

(e) Prior to payment of any appropriation made pursuant to this
section, debt service payments payable from the State Excess
Lottery Fund shall first be paid in accordance with the provisions
of sections eighteen-a, eighteen-d and eighteen-e, article twenty-
two of this chapter and in the priority as defined by subsection (c),
section eighteen-f, article twenty-two of this chapter.

(f) Notwithstanding any other provision of this code to the
contrary, after payment of debt service from the State Excess
Lottery Revenue Fund, all other distributions required by section
eighteen-a, article twenty-two of this chapter and the distributions
appropriated pursuant to this section shall be paid on a pro rata
basis.

(g2)(1) Except as provided in subdivision (2) of this subsection,
notwithstanding the provisions of paragraph (B), subdivision (9),
subsection (c), section ten of this article, upon certification of the
Governor to the Legislature that an independent actuary has
determined that the unfunded liability of the Old Fund, as defined
in chapter twenty-three of this code, has been paid or provided for
in its entirety, the transfers made to the Workers’ Compensation
Debt Reduction Fund pursuant to paragraph (A), subdivision (9),
subsection (c), section ten of this article shall expire and those
funds shall remain in the State Excess Lottery Revenue Fund
subject to appropriation.
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(2)(A) Notwithstanding any provision of subdivision (1) of this
subsection or any provision of paragraph (B), subdivision (9),
subsection (c), section ten of this article or any other provision of
this code to the contrary, if the budget shortfall, as determined by
the state Budget Office as of December 1, 2015, is greater than
$100 million, then the Governor may, by Executive Order, redirect
deposits of revenues derived from net terminal income imposed
under this article, for any period commencing after February 29,
2016 and ending before July 1, 2016, to the General Revenue Fund,
instead of to the funds otherwise mandated in this article, in article
two-d, chapter twenty-three of this code or in any other provision
of this code.

(B) Notwithstanding any provision of subdivision (1) of this
subsection or any provision of paragraph (B), subdivision (9),
subsection (c), section ten of this article or any other provision of
this code to the contrary, the Governor may, by Executive Order,
redirect one-half of the deposits of revenues derived from net
terminal income imposed under this article, for any period
commencing after June 30, 2016, and ending before July 1, 2017,
to the General Revenue Fund, instead of to the funds otherwise
mandated in this article, in article two-d, chapter twenty-three of
this code or in any other provision of this code, until certification
of the Governor to the Legislature that an independent actuary has
determined that the unfunded liability of the Old Fund, as defined
in chapter twenty-three of this code, has been paid or provided for
in its entirety.

(C) Notwithstanding any provision of subdivision (1) of this
subsection or any provision of paragraph (B), subdivision (9),
subsection (c), section ten of this article or any other provision of
this code to the contrary, the Governor may, by Executive Order,
redirect seventy-five percent of the deposits of revenues derived
from net terminal income imposed under this article, for any period
commencing after June 30, 2017, and ending before July 1, 2018,
to the General Revenue Fund, instead of to the funds otherwise
mandated in this article, in article two-d, chapter twenty-three of
this code or in any other provision of this code, until certification
of the Governor to the Legislature that an independent actuary has
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determined that the unfunded liability of the Old Fund, as defined
in chapter twenty-three of this code, has been paid or provided for
in its entirety.

§29-22A-10e. Changes in distribution of excess net terminal
income; distributions from excess lottery fund.

(a) Notwithstanding any provision of subsection (a), section
ten-b of this article to the contrary, for the fiscal year beginning
July 1, 2014, and each fiscal year thereafter, each distribution,
except those distributions to be made pursuant to subdivisions (1),
(2), (3), (4), (5) and (7), subsection (a), section ten-b of this article,
shall be reduced by one hundred percent. Payments shall not be
made pursuant to section ten-b of this article, other than those
excepted by this subsection, and are made in lieu thereof in an
amount to be determined by appropriation from the State Excess
Lottery Revenue Fund.

(b) The total amount of reductions resulting from subsection
(a) of this section shall be paid into the State Excess Lottery
Revenue Fund created in section eighteen-a, article twenty-two of
this chapter. For the fiscal year beginning July 1, 2014, and each
fiscal year thereafter, distributions to be made pursuant to
subdivisions (2) and (5), subsection (a), section ten-b of this article
shall be reduced by ten percent, and the amounts resulting from the
reduction shall be paid into the State Excess Lottery Revenue Fund.

(c) Notwithstanding any other provision of this code to the
contrary, for the fiscal year beginning July 1, 2014, and each fiscal
year thereafter, moneys deposited to the State Excess Lottery
Revenue Fund pursuant to this section shall be expended by the
Lottery in accordance with appropriations.

(d) Prior to payment of any appropriation made pursuant to this
section, debt service payments payable from the State Excess
Lottery Fund shall first be paid in accordance with the provisions
of sections eighteen-a, eighteen-d, and eighteen-e, article twenty-
two of this chapter and in the priority as defined by subsection (c),
section eighteen-f, article twenty-two of this chapter.
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(e) Notwithstanding any other provision of this code to the
contrary, after payment of debt service from the State Excess
Lottery Revenue Fund, all other distributions required by section
eighteen-a, article twenty-two of this chapter and the distributions
appropriated pursuant to this section shall be paid on a pro rata
basis.

(H)(1) Except as provided in subdivision (2) of this subsection,
notwithstanding the provisions of paragraph (B), subdivision (9),
subsection (a), section ten-b of this article, upon certification of the
Governor to the Legislature that an independent actuary has
determined that the unfunded liability of the Old Fund, as defined
in chapter twenty-three of this code, has been paid or provided for
in its entirety, the transfers made to the Workers’ Compensation
Debt Reduction Fund pursuant to paragraph (A), subdivision (9),
subsection (a), section ten-b of this article shall expire and those
funds shall remain in the State Excess Lottery Revenue Fund
subject to appropriation.

(2)(A) Notwithstanding any provision of subdivision (1) of this
subsection or any provision of paragraph (B), subdivision (9),
subsection (a), section ten-b of this article or any other provision
of this code to the contrary, if the budget shortfall, as determined
by the state Budget Office as of December 1, 2015, is greater than
$100 million, then the Governor may, by Executive Order, redirect
deposits of revenues derived from net terminal income imposed
under this article, for any period commencing after February 29,
2016 and ending before July 1, 2016, to the General Revenue Fund,
instead of to the funds otherwise mandated in this article, in article
two-d, chapter twenty-three of this code or in any other provision
of this code.

(B) Notwithstanding any provision of subdivision (1) of this
subsection or any provision of paragraph (B), subdivision (9),
subsection (a), section ten-b of this article or any other provision
of'this code to the contrary, the Governor may, by Executive Order,
redirect one-half of the deposits of revenues derived from net
terminal income imposed under this article, for any period
commencing after June 30, 2016, and ending before July 1, 2017,
to the General Revenue Fund, instead of to the funds otherwise
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mandated in this article, in article two-d, chapter twenty-three of
this code or in any other provision of this code, until certification
of the Governor to the Legislature that an independent actuary has
determined that the unfunded liability of the Old Fund, as defined
in chapter twenty-three of this code, has been paid or provided for
in its entirety.

(C) Notwithstanding any provision of subdivision (1) of this
subsection or any provision of paragraph (B), subdivision (9),
subsection (a), section ten-b of this article or any other provision
of'this code to the contrary, the Governor may, by Executive Order,
redirect seventy-five percent of the deposits of revenues derived
from net terminal income imposed under this article, for any period
commencing after June 30, 2017, and ending before July 1, 2018,
to the General Revenue Fund, instead of to the funds otherwise
mandated in this article, in article two-d, chapter twenty-three of
this code or in any other provision of this code, until certification
of the Governor to the Legislature that an independent actuary has
determined that the unfunded liability of the Old Fund, as defined
in chapter twenty-three of this code, has been paid or provided for
in its entirety.”

The bill was ordered to third reading.

Com. Sub. for S. B. 419, Creating special revenue fund
sources for Division of Labor to meet statutory obligations; on
second reading, coming up in regular order, was read a second
time.

On motion of Delegate Nelson, the bill was amended on page
two, following the enacting clause, by striking the remainder of the
bill in its entirety and inserting in lieu thereof the following:

“That §21-3-7 of the Code of West Virginia, 1931, as amended
be amended and reenacted; that §21-3C-11 of said code be
amended and reenacted; that §21-3D-8 of said code be amended
and reenacted; that §21-5-5¢ of said code be amended and
reenacted; that §21-14-9 of said code be amended and reenacted;
that §21-16-10 of said code be amended and reenacted; that §47-1-
8, §47-1-20, §47-1-21 and §47-1-22 of said code be amended and
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reenacted; and that §47-1A-10 and §47-1A-14 of said code be
amended and reenacted, all to read as follows:

CHAPTER 21. LABOR.
ARTICLE 3. SAFETY AND WELFARE OF EMPLOYEES.
§21-3-7. Regulation of operation of steam boilers.

(a) Any person owning or operating a steam boiler carrying
more than fifteen pounds pressure per square inch (except boilers
on railroad locomotives subject to inspection under federal laws,
portable boilers used for agricultural purposes, boilers on
automobiles, boilers of steam fire engines brought into the state for
temporary use in times of emergency for the purpose of checking
conflagrations, boilers used in private residences which are used
solely for residential purposes, any sectional boilers, small portable
boilers commonly used in the oil and gas industry about their wells
and tool houses, and boilers under the jurisdiction of the United
States) in this state shall first obtain a permit to operate a steam
boiler from the Commissioner of Labor, or from an inspector
working under his or her jurisdiction.

(b) Applications for permits to operate a steam boiler must be
accompanied by a sworn statement made by the owner or operator
of such boiler, setting forth the condition of the boiler and its
appurtenances at which time, if the facts disclosed by such
statement meet the safety requirements established under this
article, the Commissioner of Labor shall issue a temporary permit,
which shall be valid until such boiler has been inspected by a boiler
inspector authorized by the State Commissioner of Labor;
thereupon, if the boiler meets the safety requirements established
under this article, the Commissioner of Labor shall issue an annual
permit to operate such steam boiler: Provided, That boilers which
are insured by an insurance company operating in this state and
which are inspected by such insurance company’s boiler inspector
shall not be subject to inspection by the state department Division
of Labor, during any twelve menths> months period during which
an inspection is made by the insurance company’s boiler inspector.
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(c) The Commissioner of Labor or state boiler inspector shall
have the authority to inspect steam boilers in this state. To carry
out the provisions of this section, the Commissioner of Labor shall
prescribe rules and regulations under which boilers may be
constructed and operated, according to their class. The
Commissioner of Labor shall-be-autherizedte may revoke any
permit to operate a steam boiler if the rules prescribed by the
Commissioner of Labor, or his or her authorized representative, are
violated or if a condition shall prevail which is hazardous to the life
and health of persons operating or employed at or around the boiler.
Any person or corporation who shall operate a steam boiler for
which a permit is necessary under the provisions of this section,
without first obtaining such permit to operate a steam boiler, shal
be is guilty of a misdemeanor, and, upon conviction thereof, shall
be fined not less than $100 nor more than $500. Every day a steam
boiler requiring a permit to operate is operated without sueh the
permit shal-be-considered is a separate offense.

(d) The commissioner may—charge-suchfee-as-he-determines
reasonable shall charge an annual fee to be established by

legislative rule for the inspection of boilers by the department of
labor_boiler_; e S borized_boil

inspeetionageney division, for the processing of inspection reports
from insurance companies, for the issuing of annual permits to

operate boilers and for the commissioning of insurance company

boiler 1nspectors Sﬂeh—fees—slﬁraﬂ—be—estabhskted—bfyi—a—ﬂﬂe

ﬁ+ﬁe—a—ef—t+h+s—eede The commissioner shall propose mles for
legislative approval, in accordance with article three, chapter
twenty-nine-a of this code for the implementation and enforcement
of this section. No fee shall may be charged for the inspection of
boilers used on mobile equipment or vehicles used for occasional
entertainment or display purposes.

(e) All moneys collected pursuant to this section shall be
deposited in a special account in the State Treasury to be known as
the ‘Steam Boiler Fund’ to be administered by the Commissioner
of Labor. Expenditures from the fund shall be for the purposes set
forth in this section and are not authorized from collections but are
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to _be made only in accordance with appropriation by the
Legislature and in accordance with the provisions of article three,
chapter twelve of this code and upon fulfillment of the provisions
of article two, chapter eleven-b of this code: Provided, That for the
fiscal year ending the thirtieth day of June, two thousand eighteen,
expenditures are authorized from collections rather than pursuant
to appropriation by the Legislature.

ARTICLE 3C. ELEVATOR SAFETY.
§21-3C-11. Disposition of fees; legislative rules.

(a) The division shall propose rules for legislative approval in
accordance with the—previstons—of article three, chapter twenty-
nine-a of this code, for the implementation and enforcement of the
provisions of this article, which shall provide:

(1) Standards, qualifications and procedures for submitting
applications, taking examinations, and issuing and renewing
licenses, certificates of competency and certificates of operation of
the three licensure classifications set forth in section ten<a) ten-a
of this article;

(2) For the renewal of a license, even if the licensee is
unemployed or not working in the industry: Provided, That to
engage or offer to engage in the business of erecting, constructing,
installing, altering, servicing, repairing, or maintaining an elevator
or related conveyance covered by this article, the licensee shall be
a contractor, or be employed by a contractor licensed pursuant to

the-previstons-of section ten{(a) six, article eleven, chapter twenty-

one of the code;

(3) Qualifications and supervision requirements for elevator
apprentices;

(4) Provisions for the granting of licenses without examination,
to applicants who present satisfactory evidence of having the
expertise required to perform work as defined in this article and
who apply for licensure on or before July 1, 2010: Provided, That
if a license issued under the authority of this subsection
subsequently lapses, the applicant may, at the discretion of the
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commissioner, be subject to all licensure requirements, including
the examination;

(5) Provisions for the granting of emergency licenses in the
event of an emergency due to disaster, act of God or work stoppage
when the number of persons in the state holding licenses issued
pursuant to this article is insufficient to cope with the emergency;

(6) Provisions for the granting of temporary licenses in the
event that there are no elevator mechanics available to engage in
the work of an elevator mechanic as defined by this article;

(7) Continuing education requirements;

(8) Procedures for investigating complaints and revoking or
suspending licenses, certificates of competency and certificates of
operation, including appeal procedures;

(9) Fees for testing, issuance and renewal of licenses,
certificates of competency and certificates of operation, and other
costs necessary to administer the provisions of this article;

(10) Enforcement procedures; and

(11) Any other rules necessary to effectuate the purposes of this
article.

(b) The rules proposed for promulgation pursuant to subsection
(a) of this section shall establish the amount of any fee authorized
pursuant to the provisions of this article: Provided, That in no event
may the fees established for the issuance of certificates of operation
exceed $50 $90.
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The ‘Elevator Safety Fund’ is hereby continued. All moneys
collected pursuant to this article shall be deposited into the fund to
be administered by the Commissioner of Labor. Expenditures from
the fund shall be for the purposes set forth in this article and are not
authorized from collections but are to be made only in accordance
with appropriation by the Legislature and in accordance with the
provisions of article three, chapter twelve of this code and upon
fulfillment of the provisions of article two, chapter eleven-b of this
code.

(d) The division may enter into agreements with counties and
municipalities whereby such counties and municipalities be
permitted to retain the inspection fees collected to support the
enforcement activities at the local level.

(e) The commissioner and-his-or-her-deputy-commissioner—or

commisstoner or his or her authorized representative may consult
with engineering authorities and organizations concerned with
standard safety codes, rules and regulations governing the
operation, maintenance, servicing, construction, alteration,
installation and the qualifications which are adequate, reasonable
and necessary for the elevator mechanic and inspector.

ARTICLE 3D. CRANE OPERATOR CERTIFICATION
ACT.

§21-3D-8. Crane operator certification fund; fees; disposition
of funds.

(a) There-is-hereby-established-a—erane-operator—eertification
fundin-the-State Treasurer’s-office All moneys from fees collected
pursuant to this article shall be deposited in a special account in the
State Treasury to be known as the ‘Crane Operator Certification
Fund’ to be administered by the Commissioner of Labor.
Expenditures from the fund shall be for the purposes set forth in
this article and are not authorized from collections but are to be
made only in accordance with appropriation by the Legislature and
in accordance with the provisions of article three, chapter twelve
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of this code and upon fulfillment of the provisions of article two,
chapter eleven-b of this code.

(b) The commissioner may set reasonable application fees for
the issuance or renewal of certificates and other services associated
with crane operator certification.

ARTICLE 5. WAGE PAYMENT AND COLLECTION.

§21-5-5c¢. License required for psychophysiological detection of
deception examiners; qualifications; promulgation of rules
governing administration of psychophysiological detection
of deception examinations.

(@) No person, firm or corporation shall administer a
psychophysiological detection of deception examination, lie
detector or other similar examination utilizing mechanical or
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electronic measures of physiological reactions to evaluate
truthfulness without holding a current valid license to do so as
issued by the Commissioner of Labor. No examination shall be
administered by a licensed corporation except by an officer or
employee thereof who is also licensed.

(b) A person is qualified to receive a license as an examiner if
he or she:

(1) Is at least twenty-one years of age;
(2) Is a citizen of the United States;

(3) Has not been convicted of a misdemeanor involving moral
turpitude or a felony;

(4) Has not been released or discharged with other than
honorable conditions from any of the armed services of the United
States or that of any other nation;

(5) Has passed an examination conducted by the Commissioner
of Labor or under his or her supervision, to determine his or her
competency to obtain a license to practice as an examiner;

(6) Has satisfactorily completed not less than six months of
internship training; and

(7) Has met any other qualifications of education or training
established by the Commissioner of Labor in his or her sole
discretion which qualifications are to be at least as stringent as
those recommended by the American polygraph association.

(c) The Commissioner of Labor may designate and administer
any test the commissioner considers appropriate to those persons
applying for a license to administer psychophysiological detection
of deception, lie detector or similar examination. The test shall be
designed to ensure that the applicant is thoroughly familiar with the
code of ethics of the American Polygraph Association and has been
trained in accordance with association rules. The test must also
include a rigorous examination of the applicant’s knowledge of and
familiarity with all aspects of operating psychophysiological
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detection of deception equipment and administering
psychophysiological detection of deception examinations.

(d) The license to administer psychophysiological detection of
deception, lie detector or similar examinations to any person shall
be issued for a period of one year. It may be reissued from year to
year. The licenses to be issued are:

(1) “Class I license’ which authorizes an individual to
administer  psychophysiological detection of deception
examinations for all purposes which are permissible under the
provisions of this article and other applicable laws and rules.

(2) ‘Class II license’ which authorizes an individual who is a
full-time employee of a law-enforcement agency to administer
psychophysiological detection of deception examinations to its
employees or prospective employees only.

() The Commissioner of Labor shall charge afee an annual
fee to be established by legislative rule. The-feesshall-be-depeosited
in-the-General Revenue Fund-of-the-state All moneys collected
pursuant to this section shall be deposited in a special account in
the State Treasury to be known as the ‘Psychophysiological
Examiners Fund’ and administered by the Commissioner of Labor.
Expenditures from the fund shall be for the purposes set forth in
this section and are not authorized from collections but are to be
made only in accordance with appropriation by the Legislature and
in accordance with the provisions of article three, chapter twelve
of this code and upon fulfillment of the provisions of article two,
chapter eleven-b of this code: Provided, That for the fiscal year
ending the thirtieth day of June, two thousand eighteen,
expenditures are authorized from collections rather than pursuant
to_appropriation by the Legislature. In addition to any other
information required, an application for a license shall include the
applicant’s social security number.

(f) The Commissioner of Labor shall propose rules for

legislative approval in accordance with the—previsions—of article
three, chapter twenty-nine-a of this code governing the

administration of psychophysiological detection of deception, lie
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detector or similar examination to any person: Provided, That all
applicable rules in effect on the effective date of sections five-a,
five-b, five-c and five-d of this article will remain in effect until
amended, withdrawn, revoked, repealed or replaced. The
legislative rules shall include:

(1) The type and amount of training or schooling necessary for
a person before which he or she may be licensed to administer or
interpret a psychophysiological detection of deception, lie detector
or similar examination;

(2) Testing requirements including the designation of the test
to be administered to persons applying for licensure;

(3) Standards of accuracy which shall be met by machines or
other devices to be used in psychophysiological detection of
deception, lie detector or similar examination;

(4) The conditions under which a psychophysiological
detection of deception, lie detector or similar examination may be
administered;

(5) Fees for licenses, renewals of licenses and other services
provided by the commissioner;

(6) Any other qualifications or requirements, including
continuing education, established by the commissioner for the
issuance or renewal of licenses; and

(7) Any other purpose to carry out the requirements of sections
five-a, five-b, five-c and five-d of this article.

ARTICLE 14. SUPERVISION OF PLUMBING WORK.
§21-14-9. Disposition of fees.

All fees paid pursuant to the-previsiens-ef this article, shall be
paid to the Commissioner of Labor and deposited in a special
revenue account with in the State—Treasurer State Treasury to be
known as the ‘Plumbing Work Fund’ to be administered by for-the
wse-ef the Commissioner of Labor to enforce the provisions of this
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article. Expenditures from the fund shall be for the purposes set
forth in this article and are not authorized from collections but are
to _be made only in accordance with appropriation by the
Legislature and in accordance with the provisions of article three,
chapter twelve of this code and upon fulfillment of the provisions
of article two, chapter eleven-b of this code.

ARTICLE 16. REGULATION OF HEATING,
VENTILATING AND COOLING WORK.

§21-16-10. Disposition of fees.

All fees paid pursuant to this article, shall be paid to the
Commissioner of Labor and deposited in ‘West—Virginia
Contractor-bieensing Board-Fund o thetseof the Commbaroner
eleven;—chapter-twenty-one-of this-Cede a special account in the
State Treasury to be known as the ‘HVAC Fund’ to be
administered by the Commissioner of Labor. Expenditures from
the fund shall be for the purposes set forth in this article and are not
authorized from collections but are to be made only in accordance
with appropriation by the Legislature and in accordance with the
provisions of article three, chapter twelve of this code and upon
fulfillment of the provisions of article two, chapter eleven-b of this
code: Provided, That for the fiscal year ending the thirtieth day of
June, two thousand eighteen, expenditures are authorized from
collections rather than pursuant to appropriation by the Legislature.

CHAPTER 47. REGULATION OF TRADE.
ARTICLE 1. WEIGHTS AND MEASURES.

§47-1-8. Requirements for the registration of service persons
and service agencies for commercial weighing and
measuring devices.

(a) The uniform regulation for the voluntary registration of
service persons and service agencies for commercial weighing and
measuring devices as adopted by the national-eonference—of

weights—and—measures National Conference of Weights and
Measures and published in natienalinstitute—of standards—and
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technology—handbeek National Institute of Standards and
Technology Handbook 130, ‘Uniform Laws and Regulations’ and

supplements thereto or revisions thereof, shall apply to the
registration of service persons and service agencies in the state,
except insofar as modified or rejected by legislative rule.

(b) Beginning January 1, 2018, the commissioner shall charge
an annual registration fee for service persons and service agencies
to be established by legislative rule. The commissioner may file an
emergency rule prior to January 1. 2018. to implement and
administer the amendments made to this section in 2017. The
commissioner may also propose rules for legislative approval, in
accordance with article three, chapter twenty-nine-a of this code
for the implementation and enforcement of this section.

§47-1-20. State measurement laboratory and Weights and
Measures Fund

The commissioner shall operate and maintain a state
measurement laboratory certified and approved by the national
institute of standards and technology. The laboratory shall be used
to both house and maintain the state primary standards and
secondary standards as traceable to the national standards and to
test or calibrate any secondary or working standards which are
submitted for test as required by this article.

The commissioner shall promulgate rules, pursuant to chapter
twenty-nine-a of this code to assess fees for weights and measures
laboratory calibration and testing. All fees collected by the
commissioner of labor under the provisions of this seetien article
shall be deposited into a special revenue account in the State
Treasury to be known as the ‘Weights and Measures Fund’ to be
admlnlstered bV the Commlssmner of Labor Illh%meﬂeys—m—the
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set forth in this article and are not authorized from collections but
are to be made only in accordance with appropriation by the
Legislature and in accordance with the provisions of article three,
chapter twelve of this code and upon fulfillment of the provisions
of article two, chapter eleven-b of this code: Provided, That for the
fiscal year ending the thirtieth day of June, two thousand eighteen,
expenditures are authorized from collections rather than pursuant
to appropriation by the Legislature.

The commissioner shall provide such personnel as required to
operate the laboratory in a manner which is consistent with the
needs of this article. Personnel shall be trained and certified to
perform all such calibrations and tests as required by the national
institute—of —standards—and—technology National Institute of
Standards and Technology to maintain traceability of the state
standards to national standards, and to properly maintain the
laboratory facility as certified and traceable to the national-institate

of standards—and-technology National Institute of Standards and
Technology.

§47-1-21. Registration of business.

(a) On or before October 1, 1994, every commercial business
in the state which, in the course of conducting business, utilizes
weights, measures and weighing and measuring devices covered
by this article shall obtain a certificate of device registration for the
commercial devices covered by this article, from the division. After
October 1, 1994, it shall be unlawful in the state to conduct
business subject to the provisions of this article without having first
obtained a certificate of device registration from the division.
Application for a certificate of device registration shall be made on
a form provided by the division.

(b) A certificate of device registration is valid for twelve
months from the date of issue. The certificate of device registration
shall be posted within the place of business.

(c) Application for the renewal of a certificate of device
registration shall be made on a form provided by the division at
least thirty days prior to the renewal due date. The commissioner
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may deny the renewal of device registration for cause where the
cause is the result of the conviction of the applicant, in a court of
competent jurisdiction, for a violation of this article.

(d) Beginning January 1, 2018, the division shall charge an
annual device registration fee, to be established by legislative rule.
The commissioner may file an emergency rule prior to January 1,
2018, to implement and administer the amendments made to this
section in the 2017 regular legislative session. The commissioner
may also propose rules for legislative approval, in accordance with
article three, chapter twenty-nine-a of this code for the
implementation and enforcement of this section.

§47-1-22. Civil penalties.
(a) No person shall may:

(1) Use or have in possession for use in commerce any
incorrect weight or measure;

(2) Sell or offer for sale for use in commerce any incorrect
weight or measure;

(3) Remove any tag, seal or mark from any weight or measure,
without specific authorization from the Weights and Measures
Section; or

(4) Violate any provisions of this article or rules promulgated
under it, not defined in subsection (a), section twenty-three of this
article.

(b) Any person who violates subsection (a) of this section or
any rule promulgated by the commissioner may be assessed a civil
penalty by the commissioner, which penalty shall may not be more
than $1,000 for each violation. Each violation shall constitute a
separate offense. In determining the amount of the penalty, the
commissioner shall consider the person’s history of previous
violations, the appropriateness of such penalty to the size of the
business of the person charged, the gravity of the violation and the
demonstrated good faith of the person charged in attempting to
achieve rapid compliance after notification of a violation.
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(c) All civil penalties paid pursuant to this section shall be paid
to the Commissioner of Labor and deposited in the Weights and
Measures Fund created in section twenty of this article.

(d) A civil penalty may be assessed by the commissioner only
after the commissioner shal-have has given at least ten days’ notice
to the person. Notice shall be in writing, shall contain a short, plain
statement of the matter asserted and shall designate a time and
place for a hearing where the person may show cause why the civil
penalty should not be imposed. Notice of hearing shall be sent by
registered certified mail. The person may, at the time designated
for the hearing, produce evidence on his or her behalf and be
represented by eeunetl counsel.

(e) Any person aggrieved by a decision of the commissioner
shall-have has the right to a contested case hearing under the
previstons-of article five, chapter twenty-nine-a of this code, et segq.

ARTICLE 1A. REGULATION AND CONTROL OF
BEDDING AND UPHOLSTERY BUSINESSES.

§47-1A-10. Sterilization processes; annual permits. fees

(1) Any sterilization process used in connection herewith shall
be approved by the commissioner. Every person desiring to operate
such sterilization process shall first obtain a numbered permit from
the commissioner and shall not operate such process unless such
permit is kept conspicuously posted in his or her establishment.

Thefeeforan-original-permitshall-be-$25 Application for such

permit shall be accompanied by the specifications for the
sterilization process to be employed by the applicant, in such form
as the commissioner shall require. Such permit shall expire one
year from date of issue and-thefeeforannual renewalofthe
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of Eheldelﬁl lam“e,ﬂltl H*Ie e*ﬁeli.*ses for-such-inspections-out-of the

3} (2) The commissioner may revoke or suspend any permit
for violation of the provisions of this article. Upon notification of
such revocation or suspension, the person to whom the permit was
issued, or his or her successor or assignee, shall forthwith return

such permit to the commissioner. Fer—reissuing—a—revoked—or
expired permit. the fee shall be the same as for an-ortgmal permit.

§47-1A-14. Annual registration and permit fees.

(a) The annual registration fee for all manufacturers shipping
or selling articles of bedding and for upholsterers or renovators, as
defined in this article, in the State of West Virginia shall be $50
$90, payable on the first day of the fiscal year. Any manufacturer,
upholsterer or renovator who submits an annual registration fee on
or after July 16 shall pay a $25 late fee in addition to the annual
fee.

(b) The annual fegirsféfaﬁeﬁ sterlhzer perm1t fee fer—aﬁ

amel%m—th%Sta{%ef—WesHlmgwrma shall be $}9 $90 payable on

the first day of the fiscal year. Any sterilizer who submits an

annual permit fee on or after July 16 shall pay a $25 late fee in
addition to the annual fee.

(c) The fee for reissuing a revoked or expired registration or
permit shall be $90.

(d) All fees collected pursuant to this article shall be deposited
in a special account in the State Treasury to be known as the
‘Bedding and Upholstery Fund’ to be administered by the
Commissioner of Labor. Expenditures from the fund shall be for
the purposes set forth in this article and are not authorized from
collections but are to be made only in accordance with
appropriation by the Legislature and in accordance with the
provisions of article three, chapter twelve of this code and upon
fulfillment of the provisions of article two, chapter eleven-b of this
code: Provided, That for the fiscal year ending the thirtieth day of
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June, two thousand eighteen, expenditures are authorized from
collections rather than pursuant to appropriation by the

Legislature.”

The bill was ordered to third reading.

Com. Sub. for S. B. 437, Discontinuing WV Greyhound
Breeding Development Fund; on second reading, coming up in
regular order, was reported by the Clerk.

At the request of Delegate Cowles, and by unanimous consent,
the bill was postponed one day.

First Reading

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for S. B. 36, Permitting school nurses to possess
and administer opioid antagonists,

S. B. 41, Extending time person may be subject to probation,
S. B. 164, Relating to traffic regulations and special load limits,

Com. Sub. for S. B. 233, Excluding from protection oral
communications uttered in child care center under Wiretapping and
Electronic Surveillance Act,

Com. Sub. for S. B. 247, Authorizing prosecuting attorney
designate and deliver grand jury records for investigative purposes,

Com. Sub. for S. B. 248, Clarifying composition and
chairmanship of Commission on Special Investigations,

Com. Sub. for S. B. 338, Relating to medical professional
liability,

Com. Sub. for S. B. 347, Relating to modernization of
Physician Assistant Practice Act,
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Com. Sub. for S. B. 442, Relating generally to crimes against
persons,

Com. Sub. for S. B. 455, Relating generally to commitment of
persons to custody of Commissioner of Corrections,

Com. Sub. for S. B. 473, Permitting collection and sale of
naturally shed deer antlers,

Com. Sub. for S. B. 497, Relating to liability for health care
providers who provide services at school athletic events,

Com. Sub. for S. B. 531, Relating to renewal date for apiary
certificates of registration,

And,
S. B. 684, Relating generally to WV State Police.
Third Reading
-continued-

Com. Sub. for H. B. 2776, Creating of special revenue funding
sources for the Division of Labor; on third reading, having been
reordered by the Committee on Rules, coming up in regular order,
was, on motion of Delegate Cowles, laid upon the table.

H. B. 3108, Relating to authorizing redirection of certain
amounts to the General Revenue Fund; on third reading, having
been reordered by the Committee on Rules, coming up in regular
order, was, on motion of Delegate Cowles, laid upon the table.

At 1:02 p.m., on motion of Delegate Cowles, the House of
Delegates recessed until 3:30 p.m.

R R

Evening Session

R R

The House of Delegates was called to order by the Honorable
Tim Armstead, Speaker.
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Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 38 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §11-28-1, §11-28-2 and §11-28-3, all relating to
creating five-year tax credit for businesses locating on post coal
mining sites; defining terms; setting eligibility requirements for
credit; establishing amount of tax credit allowed; establishing how
credit may be applied; and providing rulemaking ability”; which
was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect August 1, 2017, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 40 - “A Bill to amend and reenact §18-
9F-9 of the Code of West Virginia, 1931, as amended, relating to
requiring that the State Board of Education include, in the
legislative rule on a model school crisis plan that it promulgates,
certain protocols for responding to injuries and other medical
emergencies on school property after normal school hours in
school crisis response plans by certain date; providing the
applicability and requirements of those protocols as they apply to
sports injuries; setting forth a limitation of liability and providing
for an effective date”; which was referred to the Committee on
Education.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 57 - “A Bill to amend and reenact §11-21-
12d of the Code of West Virginia, 1931, as amended, relating to
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continuing personal income tax adjustment to gross income of
certain retirees receiving pensions from defined pension plans that
terminated and are being paid a reduced maximum benefit
guarantee”; which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 238 - “A Bill to amend and reenact §11-
21-8a of the Code of West Virginia, 1931, as amended; and to
amend and reenact §11-24-23a of said code, all relating to
increasing the tax credits allowed for rehabilitation of certified
historic structures from ten percent to twenty-five percent of
expenditures made after December 31, 2017’; which was referred
to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage, and requested the concurrence of the
House of Delegates in the passage, of

S. B. 282 - “A Bill to amend and reenact §64-8-1 of the Code
of West Virginia, 1931, as amended, relating to directing Office of
Administrative Hearings to amend and promulgate a current
legislative rule relating to appeal procedures”; which was referred
to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 294 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new article, designated §5B-21-1,
§5B-21-2, §5B-21-3, §5B-21-4, §5B-2I-5, §5B-21-6, §5B-21-7,
§5B-21-8, §5B-21-9, §5B-21-10, §5B-21-11 and §5B-2I-12, all
relating to Community Sustainability Investment Pilot Program;
providing legislative findings and intent; creating the fund;
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establishing Community Sustainability Investment Board;
providing requirements for applications for use of matching funds
from Community Sustainability Investment Fund; providing for
review of applications by West Virginia Development Office;
establishing that Community Sustainability Investment Board shall
have authority to approve matching grants from Community
Sustainability = Investment Fund; establishing matching
requirements from applicants; establishing eligible expenditures;
and defining parameters of agreement between West Virginia
Development Office and a community for use”’; which was referred
to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 333 - “A Bill to amend and reenact §60A-
9-4, §60A-9-5 and §60A-9-5a of the Code of West Virginia, 1931,
as amended; and to amend said code by adding thereto a new
section, designated §60A-9-9, all relating to the Controlled
Substances Monitoring Program database; requiring reporting
instances of an overdose or a suspected overdose to the database;
setting out elements to be reported; allowing access to the database
to deans of the state’s medical schools or their designees for
monitoring prescribing practices of prescribing faculty and
residents; allowing access to designated physician reviewers for
medical provider employers and hospital chief medical officers;
allowing the Board of Pharmacy to require that drugs of concern
be reported to the database; exempting reporting requirements for
drugs of concern from criminal penalties; allowing agents for the
Office of Health Facility Licensure and Certification to access the
database; allowing the Board of Pharmacy to develop
administrative penalties for not reporting drugs of concern;
providing for rulemaking; requiring the licensing boards to report
to the Board of Pharmacy when notified of unusual prescribing
habits of a licensee; and making technical corrections”; which was
referred to the Committee on the Judiciary.
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A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 343 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §17-29-15a, relating to transportation network
companies; prohibiting solicitation of rides; prohibiting occupation
of designated taxi stands; and providing criminal penalties and
fines”’; which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 369 - “A Bill to amend and reenact §11A-
3-19, §11A-3-21, §11A-3-23, §11A-3-52, §11A-3-54 and §11A-3-
56 of the Code of West Virginia, 1931, as amended; to amend said
code by adding thereto four new sections, designated §11A-3-23a,
§11A-3-23b, §11A-3-58a and §11A-3-58b; and to amend and
reenact §11A-4-4 of said code, all relating to permitting surface
owners to purchase the mineral interests that lay below the property
when the mineral interest becomes subject to a tax lien; permitting
mineral owners to purchase the surface interest that lies above the
mineral interest when the surface tract become subject to
establishing procedures; requiring notice; establishing the purchase
prices; establishing nonrefundable $20 administrative fee;
providing a procedure if more than one surface owner seeks to
purchase the delinquent mineral interest; modifying notices to
redeem that are sent to property owners; and providing remedies
relating to tax sales”; which was referred to the Committee on
Energy then the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 399 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §21-5I-1, §21-5I-2 and §21-51-3, all relating to
prohibiting political subdivisions from enacting any ordinance,
regulation, local policy, local resolution or other legal requirement
regulating certain areas of the employer-employee relationship;
establishing a short title; establishing areas where political
subdivisions are prohibited from enacting or promulgating
ordinances, local policies or local regulations; and providing for
exceptions and applicability”; which was referred to the Committee
on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 402 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §47-11E-1, §47-11E-2, §47-11E-3, §47-11E-4 and §47-
11E-5, all relating to covenants not to compete between physicians
and hospitals; defining terms; setting forth prohibition against
contract terms in certain circumstances; providing for
enforceability of other contract terms; providing for exemptions;
and setting forth an effective date”; which was referred to the
Committee on Health and Human Resources then the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 406 - “A Bill to amend and reenact §30-
5-12b of the Code of West Virginia, 1931, as amended, relating
generally to generic drug products; providing definitions;
providing that when a pharmacist substitutes a drug, the patient
shall receive the savings which shall be equal to the difference in
acquisition cost of the product prescribed and the acquisition cost
of the substituted product; providing an exception for covered
individuals; and clarifying that the West Virginia Board of
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Pharmacy has primary responsibility for enforcement”; which was
referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 409 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by repealing §11-8-6¢; to amend said
code by amending and reenacting §11-8-6f; to amend said code by
repealing §11-8-6g; to amend said code by adding thereto a new
section, designated §11-13A-26; to amend said code by amending
and reenacting §11-15-3, §11-15-3a, §11-15-8, §11-15-9, §11-
15A-2; to amend said code by adding thereto a new section,
designated §11-21-4g, all relating generally to the 2017 Tax
Reform Act; to the repeal of certain procedures relating to
increased tax assessments; to the prospective balancing of the rate
of the severance tax on the production of coal; to the increase of
the rate of the consumers sales and service tax; to the elimination
of certain exemptions from the consumers sales and service tax; to
the increase of the rate of the use tax; to the reduction of the rate of
the personal income tax and establishing effective dates with
respect thereto”; which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the adoption by the Senate
and requested the concurrence of the House of Delegates in the
adoption of the following concurrent resolution, which was read by
its title and referred to the Committee on Rules:

S. C. R. 50 — “Urging the Congress of the United States to pass
a law to reschedule marijuana from a Schedule I drug to an
alternative drug schedule and to authorize state governments to
regulate marijuana at their own discretion.”

Whereas, Marijuana is currently classified as a Schedule I drug
under the United States Controlled Substances Act; and
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Whereas, Schedule I drugs are defined as drugs with no
currently accepted medical use and a high potential for abuse,
placing marijuana on par with heroin, lysergic acid, diethylamide,
3,4-methylenedioxymethamphetamine and methaqualone and
signifying that marijuana poses a greater risk for abuse than
Schedule II drugs, including cocaine, oxycodone, fentanyl and
morphine; and

Whereas, The continued classification of marijuana as a
Schedule I drug is inappropriate given the growing domestic and
international consensus that marijuana has medicinal value and
given marijuana’s limited potential for abuse relative to other
Schedule I and II drugs; and

Whereas, The medical use of marijuana or cannabis has been
studied outside the United States for years and has shown efficacy
in treating numerous conditions, including epilepsy, wasting
syndrome, chemotherapy-induced nausea, glaucoma, migraine
headaches, and chronic pain and/or anxiety; and

Whereas, Twenty-eight states and the District of Columbia
have similarly recognized that marijuana has some medicinal value
by legalizing the medical use of marijuana. It is estimated that as
many as 2.3 million patients have been prescribed marijuana as of
March 2017; and

Whereas, Numerous health organizations representing both
physicians and patients have also called upon Congress to
reschedule marijuana, including the American College of
Physicians, the American Academy of Pediatrics, Americans for
Safe Access, and the Epilepsy Foundation; and

Whereas, The American Legion, our nation’s largest veterans
organization representing 2.4 million members, has also joined this
growing consensus, calling for increased research on marijuana’s
potential use for treating post-traumatic stress disorder and
traumatic brain injuries in soldiers returning home from Iraq and
Afghanistan; and
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Whereas, The continued classification of marijuana as a
Schedule I drug prevents the scientific and medical community
from heeding the call of our veterans, as research institutions are
prohibited from examining the potential medical uses of Schedule
I drugs; and

Whereas, Marijuana’s current classification also puts states in
the unacceptable position having to choose between complying
with federal law and providing a full complement of medical
treatments to their citizens; and

Whereas, In recognition of this dilemma, the Law and Criminal
Justice Committee of the National Conference of State
Legislatures, which serves the legislatures of all fifty states, called
upon Congress to reschedule marijuana and to allow states to
regulate marijuana at their own discretion; and

Whereas, By rescheduling marijuana and authorizing states to
set their own marijuana policies, Congress would not only allow
states to meet the medical needs of their citizens without violating
federal law, but Congress would also liberate state governments to
become centers of innovation with respect to marijuana policy,
exploring different ways to maximize public safety, health and
economic development through competing research and regulatory
regimes; and

Whereas, Authorizing states to set their own marijuana policy
would also remove the threat of federal criminal prosecution and
forfeiture for individuals and corporations that are involved in the
medical use of marijuana and that have otherwise lawfully
complied with their respective state’s regulatory regime; therefore,
be it

Resolved by the Legislature of West Virginia:

That the Legislature urges the Congress of the United States to
pass legislation to reschedule marijuana from a Schedule I drug to
an alternative schedule, thereby allowing doctors to prescribe
marijuana and to allow research institutions to experiment with
marijuana’s potential medical uses; and, be it
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Further Resolved, That the Legislature urges the Congress of
the United States to amend the Controlled Substances Act
explicitly to allow states to set their own marijuana policies without
federal interference; and, be it

Further Resolved, That the Legislature urges the President of
the United States to sign such legislation; and, be it

Further Resolved, That the Clerk of the Senate transmit copies
of this resolution to the President and Vice President of the United
States, to the Speaker of the House of Representatives, to the
Majority Leader of the United States Senate, and to each Senator
and Representative from West Virginia in the Congress of the
United States.

At the request of Delegate Cowles and by unanimous consent,
the House of Delegates returned to the Third Order of Business for
the purpose of receiving committee reports.

Committee Reports

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 151, Authorizing Department of
Administration promulgate legislative rules,

And reports the same back with the recommendation that it do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 206, Expanding definition of ‘kidnapping’
to include taking or gaining custody of, confining or concealing
person by force,
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S. B. 256, Relating to prohibiting aiding and abetting of sexual
abuse by school personnel,

And,

Com. Sub. for S. B. 214, Adopting Uniform Electronic Legal
Material Act,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 261, Relating to increasing salary or
wages of judgment debtor,

Com. Sub. for S. B. 445, Amending definition of “abused
child”,

Com. Sub. for S. B. 5, Disqualifying CDL for DUI conviction
in certain cases,

Com. Sub. for S. B. 456, Relating to standards for termination
of parental rights in child abuse and neglect cases,

And,

Com. Sub. for S. B. 225, Allowing magistrates to conduct
proceeding for temporary emergency protective order dealing with
temporary custody by family court,

And reports the same back with the recommendation that they
each do pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:
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Com. Sub. for S. B. 222, Relating to disqualification for
unemployment benefits,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

At the request of Delegate Cowles and by unanimous consent,
the House of Delegates returned to the Seventh Order of Business
for the purpose of introducing resolutions.

Resolutions Introduced

Delegate Cowles offered the following resolution, which was
read by the Clerk as follows:

H. C. R. 109 - “Extending the Committee of Conference
relating to consideration of Com. Sub. for H. B. 2099, Defining the
act of leaving the scene of a crash involving death or serious bodily
injury as a felony; Erin’s Law.”

Resolved by the Legislature of West Virginia:

That pursuant to Rule No. 3 of the Joint Rules of the Senate
and House of Delegates, the Committee of Conference is hereby
extended for a period of three day for the express purpose of
consideration of matters of disagreement between the two houses
as to Com. Sub. for H. B. 2099.

At the respective requests of Delegate Cowles, and by
unanimous consent, reference of the resolution (H. C. R. 109) to a
committee was dispensed with, and it was taken up for immediate
consideration and adopted.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Delegate Cowles offered the following resolution, which was
read by the Clerk as follows:
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H. C. R. 110 — “Extending the Committee of Conference
relating to consideration of Com. Sub. for H. B. 2028, Relating to
the venue for suits and other actions against the state.”

Resolved by the Legislature of West Virginia:

That pursuant to Rule No. 3 of the Joint Rules of the Senate
and House of Delegates, the Committee of Conference is hereby
extended for a period of three day for the express purpose of

consideration of matters of disagreement between the two houses
as to Com. Sub. for H. B. 2028.

At the respective requests of Delegate Cowles, and by
unanimous consent, reference of the resolution (H. C. R. 110) to a
committee was dispensed with, and it was taken up for immediate
consideration and adopted.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Special Calendar
Third Reading

-continued-

Com. Sub. for H. B. 2933, Relating to the consumers sales and
service taxes and use taxes; on third reading, having been reordered
by the Committee on Rules, coming up in regular order, was, at the
request of Delegate Cowles, and by unanimous consent, postponed
one day.

Miscellaneous Business

Delegate Caputo asked and obtained unanimous consent that
the remarks of Delegate Robinson regarding Com. Sub. for H. B.
2428 be printed in the Appendix to the Journal.

Delegate Arvon asked and obtained unanimous consent that the
debate regarding Com. Sub. for H. B. 3080 be printed in the
Appendix to the Journal.
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Delegate Caputo asked and obtained unanimous consent that
the remarks of Delegate Eldridge regarding Com. Sub. for H. B.
2483 be printed in the Appendix to the Journal.

Delegate Sypolt noted to the Clerk that she was absent on
yesterday when the votes were taken on Roll Nos. 228 and 229,
and that had she been present, she would have voted “Yea” thereon.

At 6:12 p.m., the House of Delegates adjourned until 11:00
a.m., Thursday, March 30, 2017.
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@
Thursday, March 30, 2017

FIFTY-FIRST DAY
[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR]

The House of Delegates met at 11:00 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Wednesday, March
29,2017, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Committee Reports

Delegate Hamilton, Chair of the Committee on Agriculture and
Natural Resources submitted the following report, which was
received:

Your Committee on Agriculture and Natural Resources has had
under consideration:

S. B. 493, Providing increase in compensation for conservation
officers,

And reports the same back, with a title amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(S. B. 493) was referred to the Committee on Finance.

Delegate Hanshaw, Chair of the Joint Committee on Enrolled
Bills, submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled and, on the 29" day of March, 2017, presented to His
Excellency, the Governor, for his action, the following bill, signed
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by the President of the Senate and the Speaker of the House of
Delegates:

Com. Sub. for H. B. 2811, Relating to the definition of above
ground storage tanks.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

S. B. 468, Removing restrictions on where traditional lottery
games may be played,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(S. B. 468) was referred to the Committee on Finance.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:
Com. Sub. for S. B. 173, Relating generally to autocycles,

Com. Sub. for S. B. 224, Repealing requirement for
employer’s bond for wages and benefits,

Com. Sub. for S. B. 230, Relating to certain WV officials
carrying concealed firearm nationwide,

S. B. 554, Relating to false swearing in legislative proceeding,

Com. Sub. for S. B. 204, Requiring persons appointed to fill
vacancy by Governor have same qualifications for vacated office
and receive same compensation and expenses,

And,

Com. Sub. for S. B. 575, Limiting nuisance actions against
shooting ranges for noise,
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And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 125, Authorizing DHHR promulgate
legislative rules,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Messages from the Executive

Mr. Speaker, Mr. Armstead, presented a communication from
His Excellency, the Governor, advising that on March 29, 2017, he
approved Com. Sub. for S. B. 302.

Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 286 - “A Bill to amend and reenact §48-10-
802 of the Code of West Virginia, 1931, as amended; and to amend
said code by adding thereto a new section, designated §48-10-803, all
relating to specifying forms of grandparent visitation; allowing
daytime and overnight visits, as well as electronic communication;

and defining the term ‘electronic communication’”; which was
referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 446 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §4-1-24; to amend said code by adding thereto a new
section, designated §4-2-13; to amend said code by adding thereto
a new section, designated §4-3-6; to amend said code by adding
thereto a new article, designated §5-30-1, §5-30-2, §5-30-3, §5-30-
4, §5-30-5 and §5-30-6; and to amend said code by adding thereto
a new section, designated §51-3-19, all relating generally to the
furlough of public employees during declared fiscal emergency;
defining terms; permitting declaration of fiscal emergency by
Governor under certain defined -circumstances; permitting
Governor to issue executive orders instituting furloughs of certain
state employees; setting forth conditions of furlough; providing for
termination of declared fiscal emergency; authorizing furlough of
employees by constitutional officers; setting forth conditions of
furlough of those employees; authorizing President of the Senate
to furlough employees of State Senate; authorizing Speaker of the
House of Delegates to furlough employees of the House of
Delegates; authorizing President of the Senate and Speaker of the
House of Delegates jointly to direct furlough of employees of
Legislative Auditor and Joint Committee on Government and
Finance; setting forth conditions of furlough of legislative
employees; authorizing Supreme Court of Appeals to furlough
employees and personnel of Supreme Court of Appeals;
authorizing Supreme Court of Appeals to issue orders directing or
authorizing furlough of other employees and personnel of circuit
courts, family courts and magistrate courts; and setting forth terms
of furlough of judicial employees”; which was referred to the
Committee on the Judiciary then Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 465 - “A Bill to amend and reenact §55-
7B-6 of the Code of West Virginia, 1931, as amended, relating to
medical professional liability; clarifying requirements for
screening certificates of merit; and requiring person who signs
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screening certificate of merit be from the profession and within the
specialty field, if any, or another specialty field that encompasses
the area of practice of the health care provider upon whom a notice
is required to be served in a medical professional liability action”;
which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 469 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §20-2-5i, relating to prohibiting the wanton waste of
game animals, game birds and game fish or parts thereof; providing
exclusions; and setting forth misdemeanor criminal penalties and
fines”’; which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 515 - “A Bill to amend and reenact §62-
12-13 and §62-12-23 of the Code of West Virginia, 1931, as
amended, all relating generally to parole; eliminating redundant
and outdated reporting requirements regarding parolees; and
modifying notice requirements to certain persons for parole
hearings and inmate release”; which was referred to the Committee
on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 521 - “A Bill to amend and reenact §29-
21-2, §29-21-6, §29-21-8, §29-21-9 and §29-21-13a of the Code of
West Virginia, 1931, as amended, all relating generally to Public
Defender Services; transferring initial authority to review, approve,
reduce or reject panel attorney vouchers from circuit courts to
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Public Defender Services; providing for resubmission of vouchers
previously reduced or rejected; establishing protocol for handling
of rejected or reduced vouchers; maintaining final authority over
payment vouchers with the appointing courts; authorizing the
Executive Director of Public Defender Services, with approval of
the Indigent Defense Commission, to establish conflict public
defender corporations and establishing criteria therefor;
authorizing the Executive Director of Public Defender Services,
with approval of the Indigent Defense Commission, to contract for
legal services or specialized legal services in any circuit; revising
order of preference for the appointment of attorneys; and requiring
panel attorneys to maintain time-keeping records on a daily basis”;
which was referred to the Committee on the Judiciary then Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 534 - “A Bill to amend and reenact §7-11B-
3, §7-11B-4 and §7-11B-7 of the Code of West Virginia, 1931, as
amended; to amend and reenact §7A-2-4 of said code; to amend said
code by adding thereto a new section, designated §7A-2-5; and to
amend and reenact §31-20-10a of said code, all relating to incentives
for consolidating local governments; amending certain terms to
include municipalities that successfully consolidated; allowing
consolidation of local governments to include public school districts,
library districts and fire districts; creating certain incentives for
municipalities that consolidate; creating certain incentives for
counties that consolidate; creating certain incentives for
municipalities and counties that form metro governments by
consolidation; and requiring the Division of Corrections to pay for
regional jail bills of counties that consolidate from the point of a felony
conviction, rather than after sentencing’’; which was referred to the
Committee on Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 562 - “A Bill to amend and reenact §17-
10-17 of the Code of West Virginia, 1931, as amended, relating to
civil actions for damages brought against county commissions and
municipalities by persons injured by reason of a slip, trip, fall or
similar injury resulting from defect, disrepair, maintenance of, or
failure to maintain or repair any road, bridge, street, sidewalk,
alleyway or public walkway”; which was referred to the
Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 588 - “A Bill to amend and reenact §11-
1C-2, §11-1C-4 and §11-1C-7 of the Code of West Virginia, 1931,
as amended; and to amend and reenact §59-1-10 of said code, all
relating to the reproduction, distribution and sale of tax maps;
defining terms; specifying powers of the Property Valuation
Training and Procedures Commission to promulgate rules;
specifying duties of county assessors; requiring that sale,
reproduction and distribution of certain records be in accordance
with specified legislative rules; and specifying certain fees”; which
was referred to the Committee on Government Organization.

Resolutions Introduced

Delegates Ambler, Anderson, Mr. Speaker (Mr. Armstead),
Arvon, Atkinson, Baldwin, Barrett, Bates, Blair, Boggs, Brewer,
Butler, Byrd, Canestraro, Capito, Caputo, Cooper, Cowles, Criss,
Dean, Deem, Diserio, Eldridge, Ellington, Espinosa, A. Evans, E.
Evans, Fast, Ferro, Fleischauer, Fluharty, Folk, G. Foster, N.
Foster, Frich, Gearheart, Hamilton, Hamrick, Hanshaw,
Harshbarger, Hartman, Hicks, Higginbotham, Hill, Hollen,
Hornbuckle, Householder, Howell, laquinta, Isner, Kelly,
Kessinger, Lane, Lewis, Longstreth, Love, Lovejoy, Lynch,
Marcum, Martin, Maynard, McGeehan, Miley, C. Miller, R.
Miller, Moore, Moye, Nelson, O’Neal, Overington, Paynter,
Pethtel, Phillips, Pushkin, Pyles, Queen, Robinson, Rodighiero,
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Rohrbach, C. Romine, R. Romine, Rowan, Rowe, Shott, Sobonya,
Sponaugle, Statler, Storch, Summers, Sypolt, Thompson, Upson,
Wagner, Walters, Ward, Westfall, White, Williams, Wilson and
Zatezalo offered the following resolution, which was read by the
Clerk as follows:

H. R. 16 - “Honoring and memorializing the life of Gerald
‘Jerry’ L. Crosier, former member of the West Virginia House of
Delegates, Sheriff of Monroe County and Sergeant in the United
States Army.”

Whereas, Delegate Gerald “Jerry” L. Crosier was born
December 11, 1933 in Union, the son of retired Game Warden,
Virgil “Cap” and Mabel Shaver Crosier. He graduated from Union
High School and served in the U.S. Army; and

Whereas, Delegate Crosier retired from the Department of
Natural Resources as a Conservation Officer at the rank of
Sergeant, after 26 years of service. He also served as past President
of the Union Rotary Club, past Little League Coach of the Blue
Sox, Elder of the Union Presbyterian Church and President of the
Monroe County Building Commission; and

Whereas, Delegate Crosier also served as Sheriff of Monroe
County for eight years; and

Whereas, Delegate Crosier ably represented the 26" District of
the House of Delegates for 10 years. While in the House, Delegate
Crosier received an award for his outstanding work in the
Legislature with Emergency Services in the state and secured over
$2 million in funding for organizations in his district. In 2011,
Delegate Crosier was awarded Outstanding Democrat for Monroe
County; and he received the Distinguished West Virginian Award
in 2012 from Governor Tomblin; and

Whereas, Delegate Crosier passed away on April 23, 2016 at
Carilion Roanoke Memorial Hospital, Roanoke, Virginia, and left
behind his wife of 56 years, Margie Hanifin Crosier; two daughters,
Erin Netzel and husband Norbert of Union, and Kelly Crosier of
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Union, one son, Sean Crosier and wife Twila of Union; three
sisters, Jean Nichols of Union, Shirley Neel and husband Jack of
Union, and Sandra Sue Parker and husband Dick of Stuarts Draft,
Virginia; two brothers, Robert “Bob” Crosier and wife Mary of
Grandview, and William “Bill” Crosier of Union, and eight
grandchildren and four great grandchildren; and

Whereas, Following funeral services on April 29, 2016 at the
Union Presbyterian Church in Union, with Nancy Bulla and Pastor
Gene Fullen officiating, Delegate Crosier was laid to rest in private
ceremony on the family farm; therefore, be it

Resolved by the House of Delegates:

That the members of the House of Delegates hereby honor and
memorialize one of its own, Delegate Gerald “Jerry” L. Crosier,
and remembers that he leaves behind a lasting imprint of his
honorable service to his state, his district and his home county; and,
be it

Further Resolved, That the Clerk of the House of Delegates
prepare a certified copy of this resolution for his surviving family.

At the respective requests of Delegate Cowles, and by
unanimous consent, reference of the resolution (H. R. 16) to a
committee was dispensed with, and it was taken up for immediate
consideration.

The question now being on the adoption of the resolution, the
yeas and nays were demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 265), and there were—yeas 99, nays none, absent and not
voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Hornbuckle.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the resolution (H. R. 16)
adopted.
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Special Calendar
Third Reading

Com. Sub. for S. B. 113, Authorizing DEP promulgate
legislative rules; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 266), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Cooper and Hornbuckle.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 113) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 267),
and there were—yeas 98, nays none, absent and not voting 2, with
the absent and not voting being as follows:

Absent and Not Voting: Cooper and Hornbuckle.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 113) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Com. Sub. for S. B. 362, Authorizing redirection of certain
amounts to General Revenue Fund; on third reading, coming up in
regular order, was read a third time.

Delegate Walters requested to be excused from voting on the
passage of Com. Sub. for S. B. 362 under the provisions of House
Rule 49.
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The Speaker replied that Delegate Walters may have a direct
personal or pecuniary interest therein and not as a member of a
class of persons, and excused the Gentleman from voting.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 268), and there were—yeas 72, nays 27,
excused 1, absent and not voting none, with the nays and excused
being as follows:

Nays: Baldwin, Barrett, Canestraro, Caputo, Diserio, Eldridge,
Ferro, Fleischauer, Fluharty, Hamilton, Hartman, Hicks,
Hornbuckle, Iaquinta, Isner, Lynch, Marcum, Miley, R. Miller,
Pushkin, Pyles, Robinson, Rodighiero, Rowe, Sponaugle,
Thompson and Williams.

Excused: Walters.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 362) passed.

On motion of Delegate Nelson, the title of the bill was amended
to read as follows:

Com. Sub. for S. B. 362 — “A Bill to amend and reenact §23-
2C-3 of the Code of West Virginia, 1931, as amended; and to
amend and reenact §29-22A-10d and §29-22A-10e of said code, all
relating to authorizing the redirection of certain amounts to the
General Revenue Fund; authorizing the redirection of amounts
collected from certain surcharges and assessments on workers’
compensation insurance policies for periods prior to July 1, 2018;
and authorizing the redirection of amounts collected from certain
deposits of revenues from net terminal income for periods prior to
July 1,2018.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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Com. Sub. for S. B. 419, Creating special revenue fund
sources for Division of Labor to meet statutory obligations; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 269), and there were—yeas 94, nays 5, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Folk, Gearheart, Marcum, McGeehan and Wilson.
Absent and Not Voting: Kelly.

So, a majority of the members present and voting having voted in
the affirmative, the Speaker declared the bill (Com. Sub. for S. B. 419)
passed.

On motion of Delegate Nelson, the title of the bill was amended
to read as follows:

Com. Sub. for S. B. 419 — “A Bill to amend and reenact §21-
3-7 of the Code of West Virginia, 1931, as amended; to amend and
reenact §21-3C-11 of the said code; to amend and reenact §21-3D-
8 of said code; to amend and reenact §21-5-5¢ of said code; to
amend and reenact §21-14-9 of said code; to amend and reenact
§21-16-10 of said code; to amend and reenact §47-1-8, §47-1-20,
§47-1-21 and §47-1-22 of said code; and to amend and reenact §47-
1A-10 and §47-1A-14 of said code, all relating generally to the
Division of Labor; establishing ‘Steam Boiler Fund’; establishing
‘HVAC Fund’; establishing ‘Plumbing Work Fund’; establishing
‘Psychophysiological Examiners Fund’; establishing ‘Bedding and
Upholstery Fund’; requiring the commissioner to charge certain
fees for steam boilers; authorizing the commissioner to promulgate
legislative and emergency rules to administer and enforce fees on
service persons and service agencies and businesses using
weighing and measuring devices; directing civil penalty fees to the
Weights and Measures Fund; removing requirement that the
commissioner approve applications for sterilization permits held in
states other than West Virginia only after personal inspection of
such sterilizer or disinfector; increasing maximum fees for the
issuance of certificates of operation of elevators; establishing
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certain late fees; establishing certain reissuance fees for revoked or
expired permits; increasing certain fees for sterilizers,
manufacturers, shippers or sellers of bedding or upholstery,
upholsters and renovators; and authorizing the commissioner to
promulgate legislative rules.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2933, Relating to the consumers sales and
service taxes and use taxes; on third reading, coming up in regular
order, with amendments pending, and the restricted right to amend
jointly by Delegates Nelson and Boggs, was, on motion of Delegate
Cowles, laid upon the table.

Second Reading

Com. Sub. for S. B. 36, Permitting school nurses to possess
and administer opioid antagonists; on second reading, coming up
in regular order, was read a second time.

An amendment, recommended by the Committee on Health
and Human Resources, was reported by the Clerk and adopted,
amending the bill on page one, section twenty-two-d, line six, by
striking out subsections (b) and (c) and inserting new subsections
(b) and (c) to read as follows:

“(b) A school nurse, as set forth in section twenty -two of this
article, is authorized to administer an opioid antagonist to a student,
school personnel or a person during regular school hours, at a
school function, or at an event of school property when the school
nurse medically believes the individual is experiencing an adverse
opioid event.

(c) Nonmedical school personnel who have been trained in the
administration of an opioid antagonist and who have been
designated and authorized by the school to administer the opioid
antagonist are authorized to administer an opioid antagonist to a
student, school personnel or a person during regular school hours,
at a school function, at an event on school property when the
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authorized and designated nonmedical school personnel
reasonably believes, based upon their training, that the individual
is experiencing an adverse opioid event.”

And,

On page two, line twenty-two, by striking out the words “to a
student or to school personnel”.

The bill was ordered to third reading.

S. B. 41, Extending time person may be subject to probation;
on second reading, coming up in regular order, was read a second
time and ordered to third reading.

S. B. 164, Relating to traffic regulations and special load limits;
on second reading, coming up in regular order, was read a second
time.

Delegate Pyles moved to amend the bill on page one, following
the enacting clause, by striking out the remainder of the bill and
inserting in lieu thereof the following:

“That §17-4-27 of the Code of West Virginia, 1931, as
amended, be amended and reenacted; and that §17C-17-5 and
§17C-17-12 of said code be amended and reenacted, all to read as
follows:

CHAPTER 17. ROADS AND HIGHWAYS.
ARTICLE 4. STATE ROAD SYSTEM.

§17-4-27. Same — Control of connecting parts of state road
system within municipalities.

(a) (1) The State—Read Commissioner of Highways shall
exercise the same control over connecting parts of the state road
system in municipalities, except the regulation of traffic, that he or
she exercises over such system generally, but he or she shall
assume no greater duty or obligation in the construction,
reconstruction and maintenance of streets which are part of the
state road system than he or she is required to assume in the case
of state roads outside of municipalities.
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(2) For purposes of this subsection, “regulation of traffic”
includes the power to regulate the weight and size of vehicles
traveling in a municipality when there is at least one reasonable
alternate route available to avoid traveling within the municipality.

(b) Subject to subsection (a) of this section, in order, however,
to promote the safe and efficient utilization of such streets, the
location, form and character of informational, regulatory and
warning signs, curb and pavement or other markings, and traffic
signals installed or placed by any municipality on any highway or
street hereafter constructed with state or federal aid shal-be are
subject to the approval of the state—Read Commissioner of
Highways.

CHAPTER 17C. TRAFFIC REGULATIONS
AND LAWS OF THE ROAD.

ARTICLE 17. SIZE, WEIGHT AND LOAD.
§17C-15-5. Special load limits.

(a) Subject to the foregoing provisions of this article limiting
the length of vehicles and loads, the load upon any vehicle operated
alone or the load upon the front vehicle of a combination of
vehicles shall not extend more than three feet beyond the foremost
part of the vehicle, and the load upon any vehicle operated alone or
the load upon the rear vehicle of a combination of vehicles shall
not extend more than six feet beyond the rear of the bed or body of
such vehicle: Provided, That a digger/derrick line truck may be
operated with a load of no more than ferty forty-five feet in length,
with the load extending no more than six nine feet beyond the
foremost part of the truck and no more than nine eleven feet beyond
the rear of the bed of the body of the truck, between sunrise and
sunset except in an emergency, and the operation of the truck shall
comply with the provisions of section fourteen, article fifteen of
this chapter.

(b) The limitations as to length of vehicles and loads heretofore
stated in section four of this article and subsection (a) of this section
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shall not apply to any load upon a pole trailer when transporting
poles or pipes or structural material which cannot be dismembered:
Provided, That no pole or pipe or other material exceeding eighty
feet in length shall be so transported unless a permit has first been
obtained as authorized in section eleven of this article.

§17C-17-12. When state—road—commission Commissioner of
Highways or local authorities may restrict right to use
highways.

(a) Local authorities with respect to highways under—their
jarisdietion within their borders may by ordinance or resolution
prohibit the operation of vehicles upon any such highway or
impose restrictions as to the weight of vehicles to be operated upon
any such highway, for a total period of not to exceed ninety days
in any one calendar year, whenever any-satd the highway by reason
of deterioration, rain, snow, or other climatic conditions will be
seriously damaged or destroyed unless the use of vehicles thereon
is prohibited or the permissible weights thereof reduced.

(b) The local authority enacting any such ordinance or
resolution shall erect or cause to be erected and maintained signs
designating the provisions of the ordinance or resolution at each
end of that portion of any highway affected thereby, and the
ordinance or resolution shall is not be effective unless and until
steh the signs are erected and maintained.

(c) Local authorities with respect to highways under—their
jorisdietton within their borders may also, by ordinance or
resolution, prohibit the operation of trucks or other commercial
vehicles, or may impose limitations as to the weight thereof, on
designated highways, whieh when there is at least one reasonable
alternate route available to avoid traveling within their borders.
The prohibitions and limitations shall be designated by appropriate
signs placed on sueh the highways.

(d) Subject to subsectlons (a), (b) and (c) of this section, the
shall—tikewise—have Commissioner of

Highways has the same authority, as heretnabeve granted in this
section to local authorities to determine byreselutionand-te impose
restrictions as to the weight of vehicles operated upon any highway
under the jurisdiction of said-eommisston the commissioner and
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sueh the restrictions shall-be are effective when signs giving notice
thereof are erected upon the highway or portion of any highway

affected. by-suehreselution.”

The question being on the adoption of the amendment, the
same was put and did not prevail.

The bill was then ordered to third reading.

Com. Sub. for S. B. 233, Excluding from protection oral
communications uttered in child care center under Wiretapping and
Electronic Surveillance Act; on second reading, coming up in
regular order, was read a second time.

On motion of Delegate Shott, the bill was amended on page
one, by striking out everything after the enacting clause and
inserting in lieu thereof the following:

“That §62-1D-2 of the Code of West Virginia, 1931, as
amended, be amended and reenacted to read as follows:

ARTICLE 1D. WIRETAPPING AND ELECTRONIC
SURVEILLANCE ACT.

§62-1D-2. Definitions.

As used in this article, unless the context in which used clearly
requires otherwise, the following terms have the meanings
indicated:

(a) ‘Aggrieved person’ means a person who was a party to any
intercepted wire, oral or electronic communication or a person
against whom the interception was directed.

(b) ‘Child care center’ means a facility maintained by the state
or any county or municipality thereof, or any agency or facility
maintained by an individual, firm, corporation, association, or
organization, public or private, that is licensed by Department of
Health and Human Resources for the care of children in any setting.

) (c) ‘Communications common carrier’ means any telegraph
company or telephone company and any radio common carrier.
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te) (d) ‘Contents’, when used with respect to any wire, oral or
electronic communication, includes any information concerning
the substance, purport or meaning of that communication.

&) (e) ‘Electronic, mechanical or other device’ means any
device or apparatus (i) which can be used to intercept a wire, oral
or electronic communication or (ii) the design of which renders it
primarily useful for the surreptitious interception of any such
communication. There is excepted from this definition:

(1) Any telephone or telegraph instrument, equipment or
facility or any component thereof: (a) Furnished to the subscriber
or user by a provider of wire or electronic communication service
in the ordinary course of its business and being used by the
subscriber or user in the ordinary course of its business; or
furnished by sueh the subscriber or user for connection to the
facilities of sueh the service and used in the ordinary course of its
business; or (b) being used by a communications common carrier
in the ordinary course of its business or by an investigative or law-
enforcement officer in the ordinary course of his or her duties; or

(2) A hearing aid or similar device being used to correct
subnormal hearing to not better than normal; or

(3) Any device used in a lawful consensual monitoring
including, but not limited to, tape recorders, telephone induction
coils, answering machines, body transmitters and pen registers.

te) () ‘Intercept’ means the aural or other acquisition of the
contents of any wire, electronic or oral communication through the
use of any electronic, mechanical or other device.

6 (g) ‘Designated judge’ means a circuit court judge
designated by the chief justice of the West Virginia Supreme Court
of Appeals to hear and rule on applications for the interception of
wire, oral or electronic communications.

) (h) ‘Investigative or law-enforcement officer’ means a

member or members of the department—ofpublie—safety West

Virginia State Police who is or are empowered by law to conduct
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investigations of or to make arrest for offenses enumerated in this
chapter.

@ (1) ‘Oral communication’ means any oral communication
uttered by a person exhibiting an expectation that sueh the
communication is not subject to interception under circumstances
justifying suweh the expectation,. but—suweh The term does not

include: anv-clectronic communication.

(A) An electronic communication; or

(b) An oral communication uttered in any child care center
where there are written notices posted informing persons that their
oral communications are subject to being intercepted.

) (1) ‘Pen register’ means a device which records or decodes
electronic or other impulses which identify the numbers dialed or
otherwise transmitted on the telephone line to which sueh the
device is attached, but sueh the term does not include any device
used by a provider or customer of a wire or electronic
communication service for billing, or recording as an incident to
billing, for communications services provided by saeh the provider
or any device used by a provider or customer of a wire
communication service for cost accounting or other like purposes
in the ordinary course of its business.

& (k) ‘Person’ means any person, individual, partnership,
association, joint stock company, trust or corporation and includes
any police officer, employee or agent of this state or of a political
subdivision thereof.

da (1) ‘Wire communication’ means any aural transfer made in
whole or in part through the use of facilities for the transmission of
communications by the aid of wire, cable or other like connection
between the point of origin and the point of reception (including
the use of sueh the connection in a switching station) furnished or
operated by any person engaged in providing or operating sueh the
facilities for the transmission of interstate or foreign
communications or communications affecting interstate or foreign
commerce and sueh the term includes any electronic storage of
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sueh the communication, but sueh the term does not include the
radio portion of a cordless telephone communication that is
transmitted between the cordless telephone handset and the base
unit.

& (m) ‘Electronic communication’ means any transfer of
signs, signals, writing, images, sounds, data or intelligence of any
nature transmitted in whole or in part by a wire, radio, electro-
magnetic, photoelectronic or photooptical system but does not
include:

(1) The radio portion of a cordless telephone communication
that is transmitted between the cordless telephone handset and the
base unit;

(2) Any wire or oral communication; or
(3) Any combination made through a tone-only paging device.

@ (n) ‘User’ means any person or entity who or which uses
an electronic communication service and is duly authorized by the
provider of sueh the service to engage in sueh the use.

&1 (o) ‘Electronic communications system’ means any wire,
radio, electromagnetic, photooptical or photoelectronic facilities
for the transmission of electronic communications, and any
computer facilities or related electronic equipment for the
electronic storage of saeh the communications.

o) (p) ‘Electronic communication service’ means any service
which provides to users thereof the ability to send or receive wire
or electronic communications.

) (@)’ Aural transfer’ means a transfer containing the human
voice at any point between and including the point of origin and
the point of reception.

€ (1) ‘“Trap and trace device’ means a device which captures
the incoming electronic or other impulses which identify the
originating number of an instrument or device from which a wire
or electronic communication was transmitted.”
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The bill was ordered to third reading.

Com. Sub. for S. B. 247, Authorizing prosecuting attorney
designate and deliver grand jury records for investigative purposes;
on second reading, coming up in regular order, was read a second
time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page one, following the enacting section, by striking out the
remainder of the bill and inserting in lieu thereof the following:

“ARTICLE 2. GRAND JURIES.

§52-2-11. Materials subpoenaed by grand jury; authorizing
custodian possession and use thereof.

(a) For purposes of this section:

(1) ‘Prosecuting attorney’ means a prosecuting attorney,
assistant prosecuting attorney or duly appointed special
prosecuting attorney.

(2) ‘Investigator’ means an _investigator employed by a
prosecuting_attorney’s office or an employee of a state agency
authorized by the provisions of this code to perform criminal
investigations. For purposes of this definition, state agency shall
include a legislative committee, commission or entity authorized
by the provisions of this code to perform criminal investigations.

(3) ‘Law-enforcement officer’ shall have the same meaning as
is set forth in section one, article twenty-nine, chapter thirty of this
code: Provided, That for purposes of this section, ‘law-
enforcement officer’ shall also include those individuals meeting
the definition of ‘chief executive’ set forth in section one, article
twenty-nine, chapter thirty of this code.

(4) ‘Subpoenaed material’ means books, records, documents,
papers, computers, laptops, computer hard drives, electronic
records, including but not limited to, emails, electronic files,
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electronic documents, metadata or any other thing in any form in
which it may exist.

(b) Notwithstanding any provision of this code to the contrary,
material subpoenaed and received by a prosecuting attorney
pursuant to a grand jury subpoena may thereafter, in the discretion
of the prosecuting attorney, be delivered to a designated law-
enforcement officer or investigator. Upon receipt from the
prosecuting attorney, the designated law-enforcement officer or
investigator may keep, review and analyze the subpoenaed
materials and otherwise use the subpoenaed materials for
investigative purposes.

(c) Prior to providing subpoenaed material to a designated law-
enforcement officer or investigator, as authorized by subsection (b)
of this section, the prosecuting attorney shall prepare and have the
designated law-enforcement officer or investigator execute a
nondisclosure statement acknowledging the existence and content
of the subpoenaed material is secret under Rule 6(e) of the West
Virginia Rules of Criminal Procedure. The prosecuting attorney
shall file all nondisclosure statements, under seal, with the clerk of
the circuit court. The existence or contents of any subpoenaed
material subject to the provisions of this section may only be
disclosed to another law-enforcement officer or investigator for
investigative purposes with the prior written authorization of the
prosecuting attorney and the receiving law-enforcement officer’s
or investigator’s execution of a nondisclosure statement.

(d) The designated law-enforcement officer or investigator, as
authorized by subsection (b) of this section, may, in the discretion
of the prosecuting attorney, retain the subpoenaed material or other
evidence in his or her possession, care, custody or control until the
termination of the investigation or presentation of the subpoenaed
matter to the grand jury.”

The bill was ordered to third reading.

Com. Sub. for S. B. 248, Clarifying composition and
chairmanship of Commission on Special Investigations; on second
reading, coming up in regular order, was read a second time.
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An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
was amended on page two, section two, line two, following the
word “may”, by striking out the clause “upon a majerity vote by a
quorum of the members appointed, to”, and inserting the clause “by
majority vote” followed by a colon.

And,

On page five, section three, line one, by striking out the phrase
“Upon a quorum vote” and inserting the phrase “By majority vote”,
followed by a comma.

The bill was ordered to third reading.

Com. Sub. for S. B. 338, Relating to medical professional
liability; on second reading, coming up in regular order, was read
a second time and ordered to third reading.

Com. Sub. for S. B. 347, Relating to modernization of
Physician Assistant Practice Act; on second reading, coming up in
regular order, was read a second time.

An amendment, recommended by the Committee on Health
and Human Resources, was reported by the Clerk and adopted,
amending the bill on page one, by striking out the enacting section
and inserting in lieu thereof the following:

“That §30-3E-8 of the Code of West Virginia, 1931, as
amended, be repealed; that §16-5-19 of said code be amended and
reenacted; that §30-3-5 of said code be amended and reenacted;
that §30-3E-1, §30-3E-2, §30-3E-3, §30-3E-4, §30-3E-6, §30-3E-
7, §30-3E-9, §30-3E-10, §30-3E-11, §30-3E-12, §30-3E-15, §30-
3E-16 and §30-3E-17 of said code be amended and reenacted; that
said code be amended by adding thereto a new section, designated
§30-3E-12a, and that §33-15-14 of said code be amended and
reenacted, all to read as follows” and a colon.

On page eight, section one, line twenty-six, after the word
“rendered”, by inserting a period and striking out the remainder of
the sentence.
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On page ten, section three, line ten, by striking out subdivision
(7) in its entirety and inserting the following:

“(7) The eligibility and extent to which a physician assistant
may prescribe at the direction of his or her supervising
collaborating physician, including a state formulary classifying
those categories of drugs which shall not be prescribed by a
physician assistant including, but not limited to, Schedules I and 11
of the Uniform Controlled Substances Act, antineoplastics,
radiopharmaceuticals and general anesthetics. Drugs listed under
Schedule III shall be limited to a thirty-day supply without refill.
In addition to the above referenced provisions and restrictions and
pursuant to a practice agreement as set forth in this article, the rules
shall permit the prescribing of an annual supply of any drug, with
the exception of controlled substances, which is prescribed for the
treatment of a chronic condition, other than chronic pain
management. For the purposes of this section, a chronic condition
is a condition which lasts three months or more, generally cannot
be prevented by vaccines, can be controlled but not cured by
medication and does not generally disappear. These conditions,
with the exception of chronic pain, include, but are not limited to,
arthritis, asthma, cardiovascular disease, cancer, diabetes, epilepsy
and seizures, and obesity.”

On page thirteen, section seven, line five, by striking out
subdivision (3) in its entirety and inserting in lieu thereof the
following:

“Proof that he or she has passed Physician Assistant National
Certifying Examination; and”.

On page fifteen, section nine, line twenty-six, by striking out
subsection (e) in its entirety.

On page nineteen, section sixteen, line four, after the word,
“jurisdiction”, by inserting a semicolon and striking the remainder
of the sentence.

And,
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On page twenty-one, after line eighteen, by inserting the
following:

“CHAPTER 33. INSURANCE.
ARTICLE 15. ACCIDENT AND SICKNESS INSURANCE.

§33-15-14. Policies discriminating among health care
providers.

Notwithstanding any other provisions of law, when any health
insurance policy, health care services plan or other contract
provides for the payment of medical expenses, benefits or
procedures, such policy, plan or contract shall be construed to
include payment to all health care providers including medical
physicians, osteopathic physicians, podiatric physicians,
chiropractic physicians, midwives, physician assistants and nurse
practitioners who provide medical services, benefits or procedures
which are within the scope of each respective provider’s license.
Any limitation or condition placed upon services, diagnoses or
treatment by, or payment to any particular type of licensed provider
shall apply equally to all types of licensed providers without unfair
discrimination as to the usual and customary treatment procedures
of any of the aforesaid providers.”

The bill was ordered to third reading.

Com. Sub. for S. B. 437, Discontinuing WV Greyhound
Breeding Development Fund; on second reading, coming up in
regular order, having been read a second time on March 28, 2017,
was reported by the Clerk.

Delegate Eldridge moved to amend the bill on page two, by
striking out the enacting section and inserting in lieu thereof, the
following:

“That 19-23-10 and 19-23-13b of the Code of West Virginia,
1931, as amended, be amended and reenacted, all to read as
follows” and a colon.

And,
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On page two, following the enacting section, by striking out the
remainder of the bill, and inserting in lieu thereof the following:

“PART VII. TAXATION OF HORSE AND DOG RACING AND
PARI-MUTUEL WAGERING; DISPOSITION OF REVENUES.

§19-23-10. Daily license tax; pari-mutuel pools tax; how taxes
paid; alternate tax; credits.

(a) Any racing association conducting thoroughbred racing at
any horse racetrack in this state shall pay each day upon which
horse races are run a daily license tax of $250. Any racing
association conducting harness racing at any horse racetrack in this
state shall pay each day upon which horse races are run a daily
license tax of $150. Any racing association conducting dog races
shall pay each day upon which dog races are run a daily license tax
of $150. In the event thoroughbred racing, harness racing, dog
racing or any combination of the foregoing are conducted on the
same day at the same racetrack by the same racing association, only
one daily license tax in the amount of $250 shall be paid for that
day. Any daily license tax shall not apply to any local, county or
state fair, horse show or agricultural or livestock exposition at
which horse racing is conducted for not more than six days.

(b) Any racing association licensed by the Racing Commission
to conduct thoroughbred racing and permitting and conducting
pari-mutuel wagering under the provisions of this article shall, in
addition to the daily license tax set forth in subsection (a) of this
section, pay to the Racing Commission, from the commission
deducted each day by the licensee from the pari-mutuel pools on
thoroughbred racing a tax calculated on the total daily contribution
of all pari-mutuel pools conducted or made at any and every
thoroughbred race meeting of the licensee licensed under the
provisions of this article. The tax, on the pari-mutuel pools
conducted or made each day during the months of January,
February, March, October, November and December, shall be
calculated at four-tenths of one percent of the pool; and, on the pari-
mutuel pools conducted or made each day during all other months,
shall be calculated at one and four-tenths percent of the pool:
Provided, That out of the amount realized from the three tenths of
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one percent decrease in the tax effective for fiscal year 1991 and
thereafter, which decrease correspondingly increases the amount of
commission retained by the licensee, the licensee shall annually
expend or dedicate: (i) One half of the realized amount for capital
improvements in its barn area at the track, subject to the Racing
Commission’s prior approval of the plans for the improvements; and
(i1) the remaining one half of the realized amount for capital
improvements as the licensee may determine appropriate at the track.
The term ‘capital improvement’ shall be as defined by the Internal
Revenue Code: Provided, however, That any racing association
operating a horse racetrack in this state having an average daily pari-
mutuel pool on horse racing of $280,000 or less per day for the race
meetings of the preceding calendar year shall, in lieu of payment of
the pari-mutuel pool tax, calculated as in this subsection, be permitted
to conduct pari-mutuel wagering at the horse racetrack on the basis of
a daily pari-mutuel pool tax fixed as follows: On the daily pari-mutuel
pool not exceeding $300,000 the daily pari-mutuel pool tax shall be
$1,000 plus the otherwise applicable percentage rate imposed by this
subsection of the daily pari-mutuel pool, if any, in excess of $300,000:
Provided further, That upon the effective date of the reduction of the
daily pari-mutuel pool tax to $1,000 from the former $2,000, the
association or licensee shall daily deposit $500 into the special fund
for regular purses established by subdivision (1), subsection (b),
section nine of this article: And provided further, That if an association
or licensee qualifying for the foregoing alternate tax conducts more
than one racing performance, each consisting of up to thirteen races in
a calendar day, the association or licensee shall pay both the daily
license tax imposed in subsection (a) of this section and the alternate
tax in this subsection for each performance: And provided further,
That a licensee qualifying for the foregoing alternate tax is excluded
from participation in the fund established by section thirteen-b of this
article: And provided further, That this exclusion shall not apply to
any thoroughbred racetrack at which the licensee has participated in
the West Virginia Thoroughbred Development Fund for more than
four consecutive years prior to December 31, 1992.

(c) Any racing association licensed by the Racing Commission
to conduct harness racing and permitting and conducting pari-
mutuel wagering under the provisions of this article shall, in
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addition to the daily license tax required under subsection (a) of
this section, pay to the Racing Commission, from the commission
deducted each day by the licensee from the pari-mutuel pools on
harness racing, as a tax, three percent of the first $100,000
wagered, or any part thereof; four percent of the next $150,000;
and five and three-fourths percent of all over that amount wagered
each day in all pari-mutuel pools conducted or made at any and
every harness race meeting of the licensee licensed under the
provisions of this article.

(d) Any racing association licensed by the Racing Commission
to conduct dog racing and permitting and conducting pari-mutuel
wagering under the provisions of this article shall, in addition to
the daily license tax required under subsection (a) of this section,
pay to the Racing Commission, from the commission deducted
each day by the licensee from the pari-mutuel pools on dog racing,
as a tax, four percent of the first $50,000 or any part thereof of the
pari-mutuel pools, five percent of the next $50,000 of the pari-
mutuel pools, six percent of the next $100,000 of the pari-mutuel
pools, seven percent of the next $150,000 of the pari-mutuel pools,
and eight percent of all over $350,000 wagered each day: Provided,
That the licensee shall deduct daily from the pari-mutuel tax an
amount equal to one tenth of one percent of the daily pari-mutuel
pools in dog racing in fiscal year 1990; fifteen hundredths of one
percent in fiscal year 1991; two tenths of one percent in fiscal year
1992; one quarter of one percent in fiscal year 1993; and three
tenths of one percent in fiscal year 1994 and every fiscal year
thereafter. The amounts deducted shall be paid to the Racing
Commission to be deposited by the Racing Commission in a
banking institution of its choice in a special account to be known
as ‘West Virginia Racing Commission-Special Account-West
Virginia Greyhound Breeding Development Fund’: Provided
That effective July 1, 2017, and thereafter, fifty percent of the
amount deducted and any others moneys required by this section
to be deposited in the West Virginia Greyhound Breeding
Development Fund shall instead be deposited into the State Excess
Lottery Revenue Fund pursuant to section ten-a of this article. The
purpose of the fund is to promote better breeding, training track
facilities and racing of greyhounds in the state through awards and
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purses to bona fide resident registered greyhound owners of
accredited West Virginia whelped greyhounds. In order to
participate and be eligible to receive an award or purse through the
fund, the registered greyhound owner must have an appropriate
license from the Racing Commission to race in West Virginia. The
registered greyhound dam at the time of breeding must be wholly
or solely owned or leased by a bona fide resident or residents of
West Virginia. The accredited West Virginia whelped greyhound
must be wholly or solely owned by a bona fide resident or residents
of this state. To qualify as a bona fide resident of West Virginia, a
registered greyhound owner may not claim residency in any other
state. A registered greyhound owner must prove bona fide
residency by providing to the commission personal income tax
returns filed in the State of West Virginia for the most recent tax
year and the three previous tax years, has real or personal property
in this state on which the owner has paid real or personal property
taxes during the most recent tax year and the previous three tax
years and an affidavit stating that the owner claims no other state
of residency. The Racing Commission shall maintain a registry for
West Virginia bred greyhounds. The moneys shall be expended by
the Racing Commission for purses for stake races, training track
facilities, supplemental purse awards, administration, promotion,
education and greyhound adoption programs involving West
Virginia whelped dogs, owned by residents of this state under rules
promulgated by the Racing Commission. The Racing Commission
shall pay out of the greyhound breeding development fund to each
of the licensed dog racing tracks the sum of $75,000 for the fiscal
year ending June 30, 1994. The licensee shall deposit the sum into
the special fund for regular purses established under the provisions
of section nine of this article. The funds shall be expended solely
for the purpose of supplementing regular purses under rules
promulgated by the Racing Commission.

Supplemental purse awards will be distributed as follows:
Supplemental purses shall be paid directly to the registered
greyhound owner of an accredited greyhound.

The registered greyhound owner of accredited West Virginia
whelped greyhounds that earn points at any West Virginia meet
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will receive a bonus award calculated at the end of each month as
a percentage of the fund dedicated to the owners as purse
supplements, which shall be a minimum of fifty percent of the total
moneys deposited into the West Virginia Greyhound Breeding
Development fund monthly.

The total amount of the fund available for the owners’ awards
shall be distributed according to the ratio of points earned by an
accredited greyhound to the total amount earned in races by all
accredited West Virginia whelped greyhounds for that month as a
percentage of the funds dedicated to the owners’ purse
supplements. The point value at all greyhound tracks shall be the
same as approved by the Racing Commission to be effective April
1, 2007. The West Virginia Greyhound Owners and Breeders
Association shall submit a list of any additions or deletions to the
registry of accredited West Virginia whelped greyhounds on the
first of each month. The Racing Commission shall not require
anyone to be a member of a particular association in order to
participate in the West Virginia Greyhound Breeding Development
Fund.

The registered greyhound owner of an accredited West
Virginia whelped greyhound shall file a purse distribution form
with the Racing Commission for a percentage of his or her dog’s
earnings to be paid directly to the registered greyhound owner or
owners of the greyhound. Distribution shall be made on the
fifteenth day of each month for the preceding month’s
achievements.

In no event shall points earned at a meet held at a track which
did not make contributions to the West Virginia Greyhound
Breeding Development Fund out of the daily pool on the day the
meet was held qualify or count toward eligibility for supplemental
purse awards.

Any balance in the purse supplement funds after all
distributions have been made for the year revert to the general
account of the fund for distribution in the following year: Provided,
That not more than $2 million from the balance in the purse
supplemental fund shall be used for the construction and
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maintenance of two dog training track facilities if such be approved
by the Racing Commission: Provided, however, That not more than
$1 million may be allocated for the construction and maintenance
of each training track: Provided further, That both training track
facilities must be located in West Virginia. The West Virginia
Racing Commission shall be authorized to promulgate rules
governing dog training tracks: And provided further, That the
Racing Commission shall: (1) Provide a process in its rules for
competitive bidding of the construction or maintenance, or both, of
the training tracks; and (2) set standards to assure that only the
actual costs of construction and maintenance shall be paid out of
the foregoing fund.

In an effort to further promote the breeding of quality West
Virginia whelped greyhounds, a bonus purse supplement shall be
established in the amount of $50,000 per annum, to be paid in equal
quarterly installments of $12,500 per quarter using the same
method to calculate and distribute these funds as the regular
supplemental purse awards. This bonus purse supplement is for
three years only, commencing on July 1, 1993, and ending June 30,
1996. This money would come from the current existing balance in
the greyhound development fund.

Each pari-mutuel greyhound track shall provide stakes races
for accredited West Virginia whelped greyhounds: Provided, That
each pari-mutuel track shall have one juvenile and one open stake
race annually. Each pari-mutuel dog track shall provide at least
three restricted races for accredited West Virginia whelped
greyhounds per race card: Provided, however, That sufficient dogs
are available. To assure breeders of accredited West Virginia
whelped greyhounds an opportunity to participate in the West
Virginia Greyhound Breeding Development Fund the West
Virginia Racing Commission by July 1, each year shall establish
and announce the minimum number of accredited West Virginia
whelped greyhounds that greyhound racing kennels at West
Virginia dog tracks must have on their racing active list during the
calendar year following such action. The minimum number may
vary from dog track to dog track. The minimum number shall be
established after consultation with the West Virginia Greyhound
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Owners and Breeders Association and kennel owners and
operators. Factors to be considered in establishing this minimum
number shall be the number of individually registered accredited
West Virginia whelped greyhounds whelped in the previous two
years. The number of all greyhounds seeking qualification at each
West Virginia dog track, the ratio of active running greyhounds to
housed number of greyhounds at each West Virginia dog track, and
the size and number of racing kennels at each West Virginia dog
track. Any greyhound racing kennel not having the minimum
number of accredited West Virginia whelped greyhounds
determined by the West Virginia Racing Commission on their
active list shall only be permitted to race the maximum allowable
number on the active list less the number of accredited West
Virginia whelped greyhounds below the established minimum
number. Consistent violations of this minimum requirement may
be reviewed by the Racing Commission and may constitute cause
for denial or revocation of a kennel’s racing license. The Racing
Commission shall oversee and approve racing schedules and purse
amounts.

Ten percent of the deposits into the greyhound breeding
development fund beginning July 1, 1993 and continuing each year
thereafter, shall be withheld by the Racing Commission and placed
in a special revenue account hereby created in the State Treasury
called the ‘administration, promotion, education, capital
improvement and greyhound adoption programs to include spaying
and neutering account’ The Racing Commission is authorized to
expend the moneys deposited in the administration, promotion,
education, capital improvement and greyhound adoption programs
to include spaying and neutering account at such times and in such
amounts as the commission determines to be necessary for
purposes of administering and promoting the greyhound
development program: Provided, That beginning with fiscal year
1995 and in each fiscal year thereafter in which the commission
anticipates spending any money from the account, the commission
shall submit to the executive department during the budget
preparation period prior to the Legislature convening before that
fiscal year for inclusion in the executive budget document and
budget bill, the recommended expenditures, as well as requests of
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appropriations for the purpose of administration, promotion,
education, capital improvement and greyhound adoption programs
to include spaying and neutering. The commission shall make an
annual report to the Legislature on the status of the administration,
promotion, education, capital improvement and greyhound
adoption programs to include spaying and neutering account,
including the previous year’s expenditures and projected
expenditures for the next year.

The Racing Commission, for the fiscal year 1994 only, may
expend up to $35,000 from the West Virginia Greyhound Breeding
Development Fund to accomplish the purposes of this section
without strictly following the requirements in the previous
paragraph.

(e) All daily license and pari-mutuel pools tax payments
required under the provisions of this section shall be made to the
Racing Commission or its agent after the last race of each day of
each horse or dog race meeting, and the pari-mutuel pools tax
payments shall be made from all contributions to all pari-mutuel
pools to each and every race of the day.

(f) Every association or licensee subject to the provisions of
this article, including the changed provisions of sections nine and
ten of this article, shall annually submit to the Racing Commission
and the Legislature financial statements, including a balance sheet,
income statement, statement of change in financial position and an
audit of any electronic data system used for pari-mutuel tickets and
betting, prepared in accordance with generally accepted auditing
standards, as certified by an experienced public accountant or a
certified public accountant.

§19-23-13b. West Virginia Thoroughbred Development Fund;
distribution; restricted races; nonrestricted purse
supplements; preference for West Virginia accredited
thoroughbreds.

(a) The Racing Commission shall deposit moneys required to
be withheld by an association or licensee in subsection (b), section
nine of this article in a banking institution of its choice in a special
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account to be known as West Virginia Racing Commission Special
Account — West Virginia Thoroughbred Development Fund:
Provided, That after the West Virginia Lottery Commission has
divided moneys between the West Virginia Thoroughbred
Development Fund and the West Virginia Greyhound Breeding
Development Fund, pursuant to the provisions of sections ten and
ten-b, article twenty-two-a, chapter twenty-nine of this code, the
Racing Commission shall, beginning October 1, 2005, deposit the
remaining moneys required to be withheld from an association or
licensee designated to the Thoroughbred Development Fund under
the provisions of subsection (b), section nine of this article,
subdivision (3), subsection (e), section twelve-b of this article,
subsection (b), section twelve-c of this article, paragraph (B),
subdivision (3), subsection (b), section thirteen-c of this article and
sections ten and ten-b, article twenty-two-a, chapter twenty-nine of
this code into accounts for each thoroughbred racetrack licensee
with a banking institution of its choice with a separate account for
each association or licensee: Provided, That effective July 1, 2017,
and thereafter, fifty percent of the total amounts deducted and any
other moneys required by this section to be deposited in the West
Virginia Thoroughbred Development Fund shall instead be
deposited into the State Excess Lottery Revenue Fund pursuant to
section ten-a if this article. Each separate account shall be a special
account to be known as West Virginia Racing Commission Special
Account — West Virginia Thoroughbred Development Fund and
shall name the licensee for which the special account has been
established: Provided, however, That the Racing Commission shall
deposit all moneys paid into the Thoroughbred Development Fund
by a thoroughbred racetrack licensee that did not participate in the
Thoroughbred Development Fund for at least four consecutive
calendar years prior to December 31, 1992, from July 8, 2005, until
the effective date of the amendment to this section passed during
the fourth extraordinary session of the seventy-seventh Legislature
shall be paid into the purse fund of that thoroughbred racetrack
licensee: Provided further, That the moneys paid into the
Thoroughbred Development Fund by a thoroughbred racetrack
licensee that did not participate in the Thoroughbred Development
Fund for at least four consecutive calendar years prior to December
31, 1992, shall be transferred into that licensee’s purse fund until
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April 1, 2006. Notice of the amount, date and place of the deposits
shall be given by the Racing Commission, in writing, to the State
Treasurer. The purpose of the funds is to promote better breeding
and racing of thoroughbred horses in the state through awards and
purses for accredited breeders/raisers, sire owners and
thoroughbred race horse owners: Provided, That five percent of the
deposits required to be withheld by an association or licensee in
subsection (b), section nine of this article shall be placed in a
special revenue account hereby continued in the State Treasury
called the Administration and Promotion Account: Provided,
however, That four and one-half percent of the deposits into the
Thoroughbred Development Fund shall be placed in the
Administration and Promotion Account, except that of this
percentage, no more than $305,000 shall be placed in the account
in any year.

(b) The Racing Commission is authorized to expend the
moneys deposited in the administration and promotion account at
times and in amounts as the commission determines to be necessary
for purposes of administering and promoting the thoroughbred
development program: Provided, That during any fiscal year in
which the commission anticipates spending any money from the
account, the commission shall submit to the executive department
during the budget preparation period prior to the Legislature
convening before that fiscal year for inclusion in the executive
budget document and budget bill the recommended expenditures,
as well as requests of appropriations for the purpose of
administration and promotion of the program. The commission
shall make an annual report to the Legislature on the status of the
administration and promotion account, including the previous
year’s expenditures and projected expenditures for the next year.

(c) The fund or funds and the account or accounts established
in subsection (a) of this section shall operate on an annual basis.

(d) Funds in the Thoroughbred Development Fund or funds in
the separate accounts for each association or licensee as provided
in subsection (a) of this section shall be expended for awards and
purses except as otherwise provided in this section. Annually, the
first $800,000 shall be available for distribution for a minimum of
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fourteen accredited stakes races at a racetrack which has
participated in the West Virginia Thoroughbred Development
Fund for a period of more than four consecutive calendar years
prior to December 31, 1992. The weights for all accredited stakes
races shall be weight for age. One of the stakes races shall be the
West Virginia Futurity and the second shall be the Frank Gall
Memorial Stakes. For the purpose of participating in the West
Virginia Futurity only, all mares, starting with the breeding season
beginning February 1 through July 31, 2004, and each successive
breeding season thereafter, shall be bred back that year to an
accredited West Virginia stallion only which is registered with the
West Virginia Thoroughbred Breeders Association. The accredited
stake races shall be chosen by the committee set forth in subsection
(f) of this section.

(e) Awards and purses shall be distributed as follows:

(1) The breeders/raisers of accredited thoroughbred horses that
earn a purse at a participating West Virginia meet shall receive a
bonus award calculated at the end of the year as a percentage of the
fund dedicated to the breeders/raisers, which shall be sixty percent
of the fund available for distribution in any one year. The total
amount available for the breeders’/raisers’ awards shall be
distributed according to the ratio of purses earned by an accredited
race horse to the total amount earned in the participating races by
all accredited race horses for that year as a percentage of the fund
dedicated to the breeders/raisers. However, no breeder/raiser may
receive from the fund dedicated to breeders’/raisers’ awards an
amount in excess of the earnings of the accredited horse at West
Virginia meets. In addition, should a horse’s breeder and raiser
qualify for the same award on the same horse, they will each be
awarded one half of the proceeds. The bonus referred to in this
subdivision may only be paid on the first $100,000 of any purse
and not on any amounts in excess of the first $100,000.

(2) The owner of an accredited West Virginia sire of an
accredited thoroughbred horse that earns a purse in any race at a
participating West Virginia meet shall receive a bonus award
calculated at the end of the year as a percentage of the fund
dedicated to sire owners, which shall be fifteen percent of the fund
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available for distribution in any one year. The total amount
available for the sire owners’ awards shall be distributed according
to the ratio of purses earned by the progeny of accredited West
Virginia stallions in the participating races for a particular stallion
to the total purses earned by the progeny of all accredited West
Virginia stallions in the participating races. However, no sire
owner may receive from the fund dedicated to sire owners an
amount in excess of thirty-five percent of the accredited earnings
for each sire. The bonus referred to in this subdivision shall only
be paid on the first $100,000 of any purse and not on any amounts
in excess of the first $100,000.

(3) The owner of an accredited thoroughbred horse that earns a
purse in any participating race at a West Virginia meet shall receive
a restricted purse supplement award calculated at the end of the
year, which shall be twenty-five percent of the fund available for
distribution in any one year, based on the ratio of the earnings in
the races of a particular race horse to the total amount earned by all
accredited race horses in the participating races during that year as
a percentage of the fund dedicated to purse supplements. However,
the owners may not receive from the fund dedicated to purse
supplements an amount in excess of thirty-five percent of the total
accredited earnings for each accredited race horse. The bonus
referred to in this subdivision shall only be paid on the first
$100,000 of any purse and not on any amounts in excess of the first
$100,000.

(4) In no event may purses earned at a meet held at a track
which did not make a contribution to the Thoroughbred
Development Fund out of the daily pool on the day the meet was
held qualify or count toward eligibility for an award under this
subsection.

(5) Any balance in the breeders/raisers, sire owners and purse
supplement funds after yearly distributions shall first be used to
fund the races established in subsection (f) of this section. Any
amount not so used shall revert into the general account of the
Thoroughbred Development Fund for each racing association or
licensee for distribution in the next year.
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Distribution shall be made on the fifteenth day of each
February for the preceding year’s achievements.

(H)(1) Each pari-mutuel thoroughbred horse track shall provide
at least one restricted race per racing day: Provided, That sufficient
horses and funds are available. For purposes of the one restricted
race required by this subdivision, there are sufficient horses if there
are at least seven single betting interests received for the race:
Provided, however, That, if sufficient horses and funds are
available, any thoroughbred horse racetrack whose licensee
participated in the Thoroughbred Development Fund for at least
four consecutive calendar years prior to December 31, 1992, shall
provide three restricted races per racing day, at least one of which
may be split at the discretion of the racing secretary. For the
purposes of a second restricted race there shall be at least seven
single betting interests and for purposes of a third restricted race
there must be at least nine single betting interests in one of the
restricted races run that day. The restricted race required by this
section must be included in the first nine races written in the
condition book for that racing day.

(2) The restricted races established in this subsection shall be

administered by a three-member committee at each track consisting
of:

(A) The racing secretary at each track;

(B) A member appointed by the authorized representative of a
majority of the owners and trainers at the thoroughbred track; and

(C) A member appointed by the West Virginia Thoroughbred
Breeders Association.

(3) Restricted races shall be funded by each racing association
from:

(A) Moneys placed in the general purse fund: Provided, That a
thoroughbred horse racetrack which did not participate in the West
Virginia Thoroughbred Development fund for a period of more
than four consecutive years prior to December 31, 1992, may fund
restricted races in an amount not to exceed $1,000,000 per year.
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(B) Moneys as provided in subdivision (5), subsection (¢) of
this section, which shall be placed in a special fund called the West
Virginia Accredited Race Fund.

(4) The racing schedules, purse amounts and types of races are
subject to the approval of the West Virginia Racing Commission.

(g) As used in this section, ‘West Virginia-bred foal’ means a
horse that was born in the State of West Virginia.

(h) To qualify for the West Virginia Accredited Race Fund, the
breeder must qualify under one of the following:

(1) The breeder of the West Virginia-bred foal is a West
Virginia resident;

(2) The breeder of the West Virginia-bred foal is not a West
Virginia resident, but keeps his or her breeding stock in West
Virginia year round; or

(3) The breeder of the West Virginia-bred foal is not a West
Virginia resident and does not qualify under subdivision (2) of this
subsection, but either the sire of the West Virginia-bred foal is a
West Virginia stallion, or the mare is covered only by a West
Virginia accredited stallion or stallions before December 31 of the
calendar year following the birth of that West Virginia-bred foal.

(i) From July 1, 2001, West Virginia accredited thoroughbred
horses have preference for entry in all accredited races at a
thoroughbred race track at which the licensee participates in the
West Virginia Thoroughbred Development Fund.

(j) Beginning July 1, 2006, any racing association licensed by
the Racing Commission to conduct thoroughbred racing and
permitting and conducting pari-mutuel wagering under the
provisions of this article must have a West Virginia Thoroughbred
Racing Breeders Program.”

During debate on the amendment before the House, Delegate
Fluharty was called out of order by Mr. Speaker, Mr. Armstead, for
his remarks.



1642 JOURNAL OF THE [March 30

Delegate Cowles was addressing the House when Delegate
Fluharty arose to a point of order regarding the content of the
remarks by the Delegate.

The Speaker replied that the remarks of the Delegate were
related to the amendment.

On the adoption of the amendment, Delegate Eldridge
demanded the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 270), and there were—yeas 39, nays 57, absent and not voting
4, with the yeas and absent and not voting being as follows:

Yeas: Baldwin, Bates, Boggs, Brewer, Byrd, Canestraro,
Caputo, Diserio, Eldridge, E. Evans, Ferro, Fleischauer, Fluharty,
Hamilton, Hartman, Hicks, Hornbuckle, Iaquinta, Isner,
Longstreth, Love, Lovejoy, Lynch, Marcum, Miley, R. Miller,
Moye, Pethtel, Phillips, Pushkin, Pyles, Robinson, Rodighiero,
Rowe, Sponaugle, Storch, Thompson, Ward and Williams.

Absent and Not Voting: Arvon, Dean, Lewis and Maynard.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

The bill was ordered to third reading.

Com. Sub. for S. B. 442, Relating generally to crimes against
persons; on second reading, coming up in regular order, was read
a second time and ordered to third reading.

Com. Sub. for S. B. 455, Relating generally to commitment of
persons to custody of Commissioner of Corrections; on second
reading, coming up in regular order, was read a second time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page three, section ten, line fifty-nine, by striking out the phrase
“this incarceration” and inserting in lieu thereof the phrase
“incarceration in the regional jail pending transfer”.
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The bill was ordered to third reading.

Com. Sub. for S. B. 473, Permitting collection and sale of
naturally shed deer antlers; on second reading, coming up in
regular order, was read a second time and ordered to third reading.

Com. Sub. for S. B. 497, Relating to liability for health care
providers who provide services at school athletic events; on second
reading, coming up in regular order, was read a second time and
ordered to third reading.

Com. Sub. for S. B. 531, Relating to renewal date for apiary
certificates of registration; on second reading, coming up in regular
order, was read a second time and ordered to third reading.

Com. Sub. for S. B. 634, Relating generally to certain
agreements between DHHR and state’s medical schools; on second
reading, coming up in regular order, was read a second time and
ordered to third reading.

S. B. 684, Relating generally to WV State Police; on second
reading, coming up in regular order, was read a second time and
ordered to third reading.

First Reading

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for S. B. 5, Disqualifying CDL for DUI conviction
in certain cases,

Com. Sub. for S. B. 151, Authorizing Department of
Administration promulgate legislative rules,

Com. Sub. for S. B. 206, Expanding definition of
“kidnapping” to include taking or gaining custody of, confining or
concealing person by force,

Com. Sub. for S. B. 214, Adopting Uniform Electronic Legal
Material Act,
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Com. Sub. for S. B. 222, Relating to disqualification for
unemployment benefits,

Com. Sub. for S. B. 225, Allowing magistrates to conduct
proceeding for temporary emergency protective order dealing with
temporary custody by family court,

S. B. 256, Relating to prohibiting aiding and abetting of sexual
abuse by school personnel,

Com. Sub. for S. B. 261, Relating to increasing salary or
wages of judgment debtor,

Com. Sub. for S. B. 445, Amending definition of “abused
child”,

And,

Com. Sub. for S. B. 456, Relating to standards for termination
of parental rights in child abuse and neglect cases.

At 12:51 p.m., on motion of Delegate Cowles, the House of
Delegates recessed until 5:00 p.m.

EIE IR IR SN O

Evening Session
LI I L I L

The House of Delegates was called to order by the Honorable
Tim Armstead, Speaker.

At the request of Delegate Cowles and by unanimous consent,
the House of Delegates returned to the Third Order of Business for
the purpose of receiving committee reports.

Committee Reports

Delegate Hill, Chair of the Committee on Small Business,
Entrepreneurship and Economic Development, submitted the
following report, which was received:
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Your Committee on Small Business, Entrepreneurship and
Economic Development has had under consideration:

Com. Sub. for S. B. 341, Establishing WV business growth in
low-income communities tax credit,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 341) was referred to the Committee on
Finance.

Delegate Westfall, Chair of the Committee on Banking and
Insurance submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration:

Com. Sub. for S. B. 522, Relating to pharmacy audits,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, and with the
recommendation that second reference to the Committee on Health
and Human Resources be dispensed with.

In the absence of objection, reference of the bill (Com. Sub. for
S. B. 522) to the Committee on Health and Human Resources was
abrogated.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 239, Limiting use of wages by employers
and labor organizations for political activities,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.
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Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

S. B. 349, Repealing outdated code related to Division of
Corrections,

And,

S. B. 400, Regarding appointments to WV Infrastructure and
Jobs Development Council,

And reports the same back with the recommendation that they
each do pass.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

S. B. 172, Eliminating salary for Water Development Authority
board members,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 2459, Relating to regulation of health care
and the certificate of need process.

On motion of Delegate Cowles, the House of Delegates
concurred in the following Senate amendments:
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On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“That §16-2D-5f of the Code of West Virginia, 1931, as
amended, be repealed; that §16-5F-1; §16-5F-2, §16-5F-3, §16-5F-
4, §16-5F-5, §16-5F-6 and §16-5F-7 be repealed; that §16-29B-6,
§16-29B-7, §16-29B-9, §16-29B-10, §16-29B-11, §16-29B-17,
§16-29B-18, §16-29B-22, §16-29B-23, §16-29B-24, §16-29B-25,
§16-25B-27, and §16-29B-29 be repealed; that §16-291-1, §16-291-
2, §16-291-3, §16-291-4, §16-291-5, §16-291-6, §16-291-7, §16-
291-8, §16-291-9 and §16-291-10 be repealed; that §5F-1-3a of said
code be amended and reenacted; that §6-7-2a of said code be
amended and reenacted; that §9-4C-7 and §9-4C-8 of said code be
amended and reenacted; that §11-27-9 and §11-27-11 of said code
be amended and reenacted; that §16-2D-2, §16-2D-3, §16-2D-4,
§16-2D-5, §16-2D-8, §16-2D-9, §16-2D-10, §16-2D-11, §16-2D-
13, §16-2D-15 and §16-2D-16 of said code be amended and
reenacted; that §16-5B-17 of said code be amended and reenacted;
that §16-29B-2, §16-29B-3, §16-29B-5, §16-29B-8, §16-29B-12,
§16-29B-26 and §16-29B-28; that said code be amended by adding
thereto a new section, designated §16-29B-5a; that said code be
amended by adding thereto a new section, designated §16-29B-30;
that said code be amended by adding thereto a new section,
designated §16-29G-1a; that §16-29G-4 of said code be amended
and reenacted; that §21-5F-4 of said code be amended and
reenacted; that §33-4A-1, §33-4A-2, §33-4A-3, §33-4A-5, §33-
4A-6 and §33-4A-7 of said code be amended and reenacted; and
that §33-16D-16 of said code be amended and reenacted, all to read
as follows:

CHAPTER 5F. REORGANIZATION OF THE EXECUTIVE
BRANCH OF STATE GOVERNMENT.

ARTICLE 1. GENERAL PROVISIONS.
§5F-1-3a. Executive compensation commission.

There 1is hereby created an executive compensation
commission composed of three members, one of whom shall be the
secretary of administration, one of whom shall be appointed by the
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Governor from the names of two or more nominees submitted by
the President of the Senate, and one of whom shall be appointed by
the Governor from the names of two or more nominees submitted
by the Speaker of the House of Delegates. The names of such
nominees shall be submitted to the Governor by not later than June
1, 2000, and the appointment of such members shall be made by
the Governor by not later than July 1, 2000. The members
appointed by the Governor shall have had significant business
management experience at the time of their appointment and shall
serve without compensation other than reimbursement for their
reasonable expenses necessarily incurred in the performance of
their commission duties. For the 2001 regular session of the
Legislature and every four years thereafter, the commission shall
review the compensation for cabinet secretaries and other
appointed officers of this state, including, but not limited to, the
following: Commissioner, Division of Highways; commissioner,
Bureau of Employment Programs; director, Division of
Environmental Protection; commissioner, Bureau of Senior
Services; director of tourism; commissioner, division of tax;
administrator, division of health; commissioner, Division of
Corrections;  director, Division of Natural Resources;
superintendent, state police; administrator, lottery division;
director, Public Employees Insurance Agency; administrator,
Alcohol Beverage Control Commission; commissioner