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®
Monday, February 24, 2020

FORTY-EIGHTH DAY
[DELEGATE HANSHAW, MR. SPEAKER, IN THE CHAIR]

The House of Delegates met at 11:00 a.m., and was called to
order by the Honorable Roger Hanshaw, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Friday, February
21, 2020, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Committee Reports

Delegate Cooper, Chair of the Committee on Agriculture and
Natural Resources, submitted the following report, which was
received:

Y our Committee on Agriculture and Natural Resources has had
under consideration:

S. C. R. 1, Designating dogs adopted from animal shelters and
rescues as WV official state dog,

And reports the same back with the recommendation that it be
adopted, but that it first be referred to the Committee on Rules.

In accordance with the former direction of the Speaker, the
resolution (S. C. R. 1) was referred to the Committee on Rules.

Delegate Cooper, Chair of the Committee on Agriculture and
Natural Resources, submitted the following report, which was
received:

Y our Committee on Agriculture and Natural Resources has had
under consideration:
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Com. Sub. for S. B. 142, Expanding Coyote Control Program
through voluntary assessment on breeding cows,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 142) was referred to the Committee on
Finance.

Delegate Cooper, Chair of the Committee on Agriculture and
Natural Resources, submitted the following report, which was
received:

Y our Committee on Agriculture and Natural Resources has had
under consideration:

Com. Sub. for S. B. 490, Relating to criminal offenses against
agricultural facilities,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on the Judiciary.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 490) was referred to the Committee on the
Judiciary.

Motions

Delegate Hornbuckle moved, under the provisions of House
Rule 82, to discharge H. B. 4885, “Katherine Johnson and Dorothy
Vaughan Fair Pay Act”, from the Committee on the Judiciary.

Delegate Summers moved that the motion to discharge be laid
upon the table.

On this question, the yeas and nays were demanded, which
demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 291), and there were—yeas 58, nays 40, absent and not voting
2, with the nays and absent and not voting being as follows:
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Nays: Angelucci, Azinger, Barrett, Bates, Boggs, N. Brown, S.
Brown, Byrd, Campbell, Canestraro, Caputo, Diserio, Doyle,
Estep-Burton, Evans, Fluharty, Hansen, Hartman, Hicks,
Hornbuckle, Lavender-Bowe, Longstreth, Lovejoy, Miley, Miller,
Pethtel, Pushkin, Pyles, Robinson, Rodighiero, Skaff, Sponaugle,
Staggers, Swartzmiller, C. Thompson, R. Thompson, Tomblin,
Walker, Williams and Zukoff.

Absent and Not Voting: Fleischauer and Rowe.

So, a majority of the members present and voting having voted
in the affirmative, the motion to discharge was laid upon the table.

Special Calendar
Unfinished Business

Com. Sub. for H. C. R. 75, Naming the highest peak on Wolf
Creek Mountain in Monroe County, Boone’s Peak; coming up in
regular order, as unfinished business, was reported by the Clerk.

The question now being on the adoption of the resolution, the
yeas and nays were demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 292), and there were—yeas 99, nays none, absent and not
voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Rowe.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the resolution (Com. Sub.
for H. C. R. 75) adopted.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein and request concurrence therein.

Third Reading

Com. Sub. for S. B. 657, Allowing designation of tourism
development districts; on third reading, coming up in regular order,
was read a third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 293), and there were—yeas 88, nays 11,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Campbell, Doyle, Evans, Fleischauer, Hornbuckle,
Lavender-Bowe, Pyles, Rodighiero, Sypolt, R. Thompson and
Zukoft.

Absent and Not Voting: Rowe.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 657) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 294),
and there were—yeas 93, nays 6, absent and not voting 1, with the
nays and absent and not voting being as follows:

Nays: Campbell, Doyle, Evans, Fleischauer, Lavender-Bowe
and Zukoft.

Absent and Not Voting: Rowe.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 657) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 3127, Relating to the Secondary School
Activities Commission and participation by home schooled
students; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 295), and there were—yeas 61, nays 38,
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absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Angelucci, Boggs, N. Brown, S. Brown, Byrd,
Campbell, Canestraro, Caputo, Cooper, Dean, Diserio, Evans,
Fleischauer, Fluharty, Hansen, Hartman, Hicks, Lavender-Bowe,
Longstreth, Miley, Nelson, Paynter, Pethtel, Pushkin, Pyles,
Queen, Robinson, Rohrbach, Skaff, Sponaugle, Storch,
Swartzmiller, C. Thompson, R. Thompson, Walker, Westfall,
Williams and Zukoff.

Absent and Not Voting: Rowe.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 3127) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4009, Relating to the process for
involuntary hospitalization; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 296), and there were—yeas 81, nays 18,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Angelucci, Bibby, S. Brown, Caputo, Dean, Diserio,
Fleischauer, Fluharty, Kump, Longstreth, P. Martin, McGeehan,
Paynter, Phillips, Sponaugle, Staggers, R. Thompson and Wilson.

Absent and Not Voting: Rowe.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4009) passed.
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On motion of Delegate Shott, the title of the bill was amended
to read as follows:

Com. Sub. for H. B. 4009 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §27-5-2a, relating to involuntary hospitalization; setting
forth a procedure; defining terms; providing for payment for
services; limiting liability; requiring the West Virginia Supreme
Court of Appeals to generate certain documents; requiring the West
Virginia Supreme Court of Appeals to produce information to
hospitals regarding contact information; requiring a report to be
filed with the West Virginia Supreme Court of Appeals; requiring
certain information to be placed in a medical record; permitting the
release of the individual; and setting forth payment for services;
and specifying that any action taken under this section does not
satisfy the requirements of another section.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4252, Authorizing miscellaneous
agencies and boards to promulgate legislative rules; on third
reading, coming up in regular order, with an amendment pending,
was reported by the Clerk.

An amendment, offered by Delegate Fast, was reported by the
Clerk.

Whereupon,

Delegate Fast obtained unanimous consent to withdraw the
amendment and offer the following amendment, which was
reported by the Clerk:

On page ten, section three, line eighty, following the word
“authorized”, by striking out the period and inserting the following:

“with the following amendment:
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On page 7, section 7, subsection 7.4, after the word “items”, by
inserting the words “excluding whole uncut produce”.

The question being on adoption of the amendment, the same
was put and the amendment was adopted.

Having been engrossed, the bill was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 297), and there were—yeas 83, nays none,
absent and not voting 17, with the absent and not voting being as
follows:

Absent and Not Voting: Bates, Campbell, Dean, Fleischauer,
Fluharty, Hardy, Hicks, J. Jeffries, Lavender-Bowe, Paynter,
Porterfield, Rodighiero, Rowe, Skaff, Sponaugle, Steele and
Toney.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4252) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 298),
and there were—yeas 83, nays none, absent and not voting 17, with
the absent and not voting being as follows:

Absent and Not Voting: Bates, Campbell, Dean, Fleischauer,
Fluharty, Hardy, Hicks, J. Jeffries, Lavender-Bowe, Paynter,
Porterfield, Rodighiero, Rowe, Skaff, Sponaugle, Steele and
Toney.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 4252) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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Com. Sub. for H. B. 4388, Limiting the Alcohol Beverage
Control Commissioner’s authority to restrict advertising; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 299), and there were—yeas 73, nays 11,
absent and not voting 16, with the nays and absent and not voting
being as follows:

Nays: Butler, Cooper, Fast, Hansen, D. Jeffries, Jennings,
Mandt, Rowan, Sypolt, Walker and Worrell.

Absent and Not Voting: Bates, Campbell, Dean, Fleischauer,
Fluharty, Hardy, Hicks, J. Jeffries, Lavender-Bowe, Paynter,
Porterfield, Rodighiero, Rowe, Skaff, Sponaugle and Toney.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4388) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4530, Authorizing daily passenger rental
car companies to charge reasonable administrative fees; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 300), and there were—yeas 87, nays 7, absent
and not voting 6, with the nays and absent and not voting being as
follows:

Nays: Barrett, S. Brown, Fleischauer, Fluharty, J. Jeffties,
Paynter and Robinson.

Absent and Not Voting: Bates, Dean, Lavender-Bowe,
Porterfield, Rowe and Skaff.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4530) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4626, West Virginia Development
Achievements Transparency Act; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 301), and there were—yeas 97, nays none,
absent and not voting 3, with the absent and not voting being as
follows:

Absent and Not Voting: Dean, Lavender-Bowe and Rowe.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4626) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4668, Creating the misdemeanor crime of
trespass for entering a structure that has been condemned; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 302), and there were—yeas 92, nays 5, absent
and not voting 3, with the nays and absent and not voting being as
follows:

Nays: Barrett, Bates, S. Brown, Fluharty and Sponaugle.
Absent and Not Voting: Dean, Hicks and Rowe.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4668) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4748, Relating to the increase of fees that
private nongovernment notary publics may charge for notarial acts;
on third reading, coming up in regular order, was read a third time.

Delegates Angelucci, Barrett, Estep-Burton, Hott, Kessinger,
Linville, Little, Porterfield, Sponaugle, Steele, Storch, Sypolt and
Westfall requested to be excused from voting on Com. Sub. for H.
B. 4748 under the provisions of House Rule 49.

The Speaker replied that the Delegates were members of a class
of persons possibly to be affected by the passage of the bill and
directed the Members to vote.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 303), and there were—yeas 88, nays 10,
absent and not voting 2, with the nays and absent and not voting
being as follows:

Nays: Barrett, Campbell, Hardy, D. Jeffries, Kessinger,
Maynard, McGeehan, Pack, Paynter and Summers.

Absent and Not Voting: Dean and Rowe.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4748) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Second Reading

Com. Sub. for S. B. 502, Relating to methamphetamine
criminal penalty; on second reading, coming up in regular order,
was read a second time.
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On motion of Delegate Shott, the bill was amended on page
one, by striking out everything after the enacting clause and
inserting in lieu thereof the following:

“ARTICLE 4. OFFENSES AND PENALTIES.
§60A-4-401. Prohibited acts A; penalties.

(a) Except as authorized by this act, it is unlawful for any
person to manufacture, deliver, or possess with intent to
manufacture or deliver, a controlled substance.

Any person who violates this subsection with respect to:

& (1) A controlled substance classified in Schedule I or 1I,
which is a narcotic drug, is guilty of a felony and, upon conviction,
may be imprisoned in the state correctional facility for not less than
one year nor more than 15 years, or fined not more than $25,000,
or both;

1 (2) Any other controlled substance classified in Schedule I,
IT or III is guilty of a felony and, upon conviction, may be
imprisoned in the state correctional facility for not less than one
year nor more than five years, or fined not more than $15,000, or
both; but if the ether controlled substance is methamphetamine,
upon conviction, may be imprisoned in the state correctional

facility for not less than two nor more than 10 years, or fined not
more than $25,000, or both.

@) (3) A substance classified in Schedule IV is guilty of a
felony and, upon conviction, may be imprisoned in the state
correctional facility for not less than one year nor more than three
years, or fined not more than $10,000, or both;

&v) (4) A substance classified in Schedule V is guilty of a
misdemeanor and, upon conviction, may be confined in jail for not
less than six months nor more than one year, or fined not more than
$5,000, or both: Provided, That for offenses relating to any
substance classified as Schedule V in article ten of this chapter, the
penalties established in said article apply.
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(b) Except as authorized by this act, it is unlawful for any
person to create, deliver, or possess with intent to deliver, a
counterfeit substance.

Any person who violates this subsection with respect to:

& (1) A counterfeit substance classified in Schedule I or II,
which is a narcotic drug, is guilty of a felony and, upon conviction,
may be imprisoned in the state correctional facility for not less than
one year nor more than 15 years, or fined not more than $25,000,
or both;

&9 (2) Any other counterfeit substance classified in Schedule
I, IT or IIT is guilty of a felony and, upon conviction, may be
imprisoned in the state correctional facility for not less than one

year nor more than five years, or fined not more than $15,000, or
both;

@i (3) A counterfeit substance classified in Schedule 1V is
guilty of a felony and, upon conviction, may be imprisoned in the
state correctional facility for not less than one year nor more than
three years, or fined not more than $10,000, or both;

v (4) A counterfeit substance classified in Schedule V is
guilty of a misdemeanor and, upon conviction, may be confined in
jail for not less than six months nor more than one year, or fined
not more than $5,000, or both: Provided, That for offenses relating
to any substance classified as Schedule V in article 10 of this
chapter, the penalties established in said article apply.

(c) It is unlawful for any person knowingly or intentionally to
possess a controlled substance unless the substance was obtained
directly from, or pursuant to, a valid prescription or order of a
practitioner while acting in the course of his professional practice,
or except as otherwise authorized by this act. Any person who
violates this subsection is guilty of a misdemeanor and, disposition
may be made under §60A-4-407 of this code, subject to the
limitations specified in said section, or upon conviction, such
person may be confined in jail not less than 90 days nor more than
six months, or fined not more than $1,000, or both: Provided, That
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notwithstanding any other provision of this act to the contrary, any

first offense for possession of Synthetie-Cannabinetds equivalents
or substitutes for tetrahydrocannabinols subdivision—32)
stbseetion—tdy—section—Hob—article——of —this—chapter; 3.4-
methylenedioxypyrovalerone (MDPV) MPVD)—and 3,4-
methylenedioxypyrovalerone; and/or 4-methylmethcathinone
(Mephedrone) as identified in §60A-2-204(d); defined—in
subsection-(D;section 101 -article 1-of this-chapter or less than 15

grams of marijuana, shall be disposed of under said section.

(d) It is unlawful for any person knowingly or intentionally:

(1) To create, distribute or deliver, or possess with intent to
distribute or deliver, an imitation controlled substance; or

(2) To create, possess or sell or otherwise transfer any
equipment with the intent that such equipment shall be used to
apply a trademark, trade name, or other identifying mark, imprint,
number or device, or any likeness thereof, upon a counterfeit
substance, an imitation controlled substance, or the container or
label of a counterfeit substance or an imitation controlled
substance.

(3) Any person who violates this subsection is guilty of a
misdemeanor and, upon conviction, may be imprisoned in jail for
not less than six months nor more than one year, or fined not more
than $5,000, or both. Any person being 18 years old or more who
violates subdivision (1) of this subsection and, in so doing,
distributes or delivers an imitation controlled substance to a minor
child who is at least three years younger than such person is guilty
of a felony and, upon conviction, may be imprisoned in the state
correctional facility for not less than one year nor more than three
years, or fined not more than $10,000, or both.

(4) The provisions of subdivision (1) of this subsection shall
not apply to a practitioner who administers or dispenses a placebo.”

The bill was then ordered to third reading.

Com. Sub. for H. B. 2088, Relating to admissibility of certain
evidence in a civil action for damages; on second reading, coming
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up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 2149, Relating to the Farm-To-Food
Bank Tax Credit; on second reading, coming up in regular order,
was read a second time and ordered to engrossment and third
reading.

Com. Sub. for H. B. 2646, Providing a safe harbor for
employers to correct underpayment or nonpayment of wages and
benefits due to separated employees; on second reading, coming up
in regular order, was read a second time.

Delegates Hornbuckle and Fleischauer moved to amend the bill
on page two, line twenty-four, following section four-a and the
period, by inserting a new section, to read as follows:

“8§21-5-4b. The Katherine Johnson and Dorothy Vaughan Safe
Harbor for Emplovees Fair Pay Act.

(a)(1) This section may be cited as the ‘Katherine Johnson and
Dorothy Vaughn Safe Harbor for Employees Fair Pay Act,” in
honor of these two brilliant African American mathematicians with
close ties to Morgantown, Institute, and White Sulphur Springs,

West Virginia.

(2) Dorothy Johnson Vaughn was born in Kansas City,
Missouri, and moved with her family to Morgantown, West
Virginia, when she was seven. Selected as valedictorian, Ms.
Vaughan graduated from Beechurst High School in Morgantown
in 1925 and received a B.S. degree in 1929 from Wilberforce
University in Zenia, Ohio. In 1943 she took a position at NACA,
the National Advisory Committee for Aeronautics (the predecessor
agency to NASA) in Hampton, Virginia. Ms. Vaughan was among
the first group of African Americans to be hired as mathematicians
and scientists following an Executive Order from President
Roosevelt prohibiting discrimination in the defense industry. State
law requiring “colored” employees to work separately from their
white counterparts was followed despite the Order. In 1949 Ms.
Vaughan became the first black supervisor at NACA when she was




2020] HOUSE OF DELEGATES 1371

promoted to manager of the West Area Computers. This
workgroup was composed entirely of African-American female
mathematicians. Ms. Vaughan led the West Area Computing
program for a decade. In 1958, NACA became NASA and
abolished the segregated working environment. Ms. Vaughan
joined the new Analysis and Computation Division, becoming an
expert FORTRAN programmer. Sadly, after desegregation, Ms.
Vaughan sought but never received another management position
at NASA. Ms. Vaughan died on November 10, 2008. Her legacy
and the story of the other women of West Computing lives on in
the 2016 film Hidden Figures.

(3) Katherine Coleman Gobel Johnson was born on August 26,
1918 in White Sulphur Springs. and educated in West Virginia.
Later awarded the Presidential Medal of Freedom, America’s
highest civilian honor, Ms. Johnson’s brilliance with numbers
landed her on the campus of historically black West Virginia State
College at age 13. In 1939, she was one of three black students
chosen to help integrate the graduate program at West Virginia
University. Although her complex analyses were used in
America’s first human space flight and landing on the moon, she
and the black female crew with whom she worked were degraded
by having to use a segregated bathroom a long distance from their
worksite. The women in her unit suffered economically as well, by
being paid far less than their white male counterparts at Langley
who performed similar work. This legislation is intended to prevent
future wage discrimination like that endured by Ms. Johnson and
her black female coworkers, by providing greater transparency
about pay rates and banning practices that may perpetuate the
effects of past wage discrimination.

(b) It is an unlawful discriminatory practice, unless based on a
bona fide occupational qualification, or except where based on
applicable security regulations established by the United States or
the State of West Virginia or its agencies or political subdivisions,
for any emplover to:

(1) Prohibit or retaliate against an employee for disclosing his
or her own wages or discussing or inquiring with other employees
about their wages: and




1372 JOURNAL OF THE [February 24

(2) Request or require applicants to disclose salary or benefit
as a condition of being interviewed, considered for employment,
offered compensation, or being employed, or to inquire about job
applicants’ salary or benefit history from current or former

employers.

(c) It is not an unlawful discriminatory practice for an employer
confirm the applicant’s salary history if:

(1) The applicant has voluntarily disclosed it; or

(2) The emplover has already negotiated and made an offer of
employment with compensation to the applicant.”

Delegate Summers arose to a point of order as to the
germaneness of the amendment and the Speaker ruled that the
amendment was not germane to the bill.

The bill was then ordered to engrossment and third reading.

Com. Sub. for H. B. 4019, Downstream Natural Gas
Manufacturing Investment Tax Credit Act of 2020; on second
reading, coming up in regular order, was read a second time and
ordered to engrossment and third reading.

H. B. 4354, Adding nabiximols to the permitted list of
distributed and prescribed drugs; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.

Com. Sub. for H. B. 4360, Exempting certain persons from
heating, ventilating, and cooling system licensing requirements; on
second reading, coming up in regular order, was read a second time
and ordered to engrossment and third reading.

Com. Sub. for H. B. 4377, The Protection of Vulnerable
Adults from Financial Exploitation Act; on second reading, coming
up in regular order, was read a second time and ordered to
engrossment and third reading.
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H. B. 4396, Relating to reporting suspected governmental
fraud; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

H. B. 4409, Relating to transferring remaining funds from the
Volunteer Fire Department Workers’ Compensation Premium
Subsidy Fund; on second reading, coming up in regular order, was
read a second time.

On motion of Delegates Maynard, Sponaugle and Boggs, the
bill was amended on page three, section thirty-three-a, beginning
on line sixty-two, by striking out subsection (e) in its entirety and
inserting in lieu thereof a new subsection (¢) to read as follows:

“(e) Upon the conclusion of the fiscal year ending June 30,
2026 2022, the provisions of this section and §12-4-14a of this code
shall expire and be of no further force and effect and the Volunteer
Fire Department Workers” Compensation Premium Subsidy Fund
shall be closed. Upon closure of the fund, from any balances
therein remaining, the State Auditor shall first, to the extent
available, transfer to the Fire Protection Fund an amount equal to
the aggregate of funds deposited into the Volunteer Fire
Department Workers’ Compensation Premium Subsidy Fund
during the fiscal years ending June 30, 2014, 2015, 2016, 2017,
2018, 2049—-and—2020 2019, 2020, 2021 and 2022 pursuant to
subsection (b) of this section that would otherwise have been
required to be deposited into the Fire Protection Fund, and any
balances thereafter remaining in the Volunteer Fire Department
Workers” Compensation Premium Subsidy Fund shall expire to the
General Revenue Fund of the state. Notwithstanding any provision
of this code to the contrary, on June 30, 2020, the State Auditor
shall transfer one million eight hundred thousand dollars from the
Volunteer Fire Department Workers’ Compensation Premium
Subsidy Fund to the Fire Service Equipment and Training Fund
created pursuant to §29-3-5f of this code.”

The bill was then ordered to engrossment and third reading.

Com. Sub. for H. B. 4421, Natural Gas Liquids Economic
Development Act; on second reading, coming up in regular order,
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was read a second time and ordered to engrossment and third
reading.

Com. Sub. for H. B. 4433, Relating to deeds of trust; on
second reading, coming up in regular order, was read a second time
and ordered to engrossment and third reading.

H. B. 4447, Creating the shared table initiative for senior
citizens who suffer from food insecurity; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 4464, Relating to driving privileges and
requirements for persons under the age of 18; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 4558, Creating a personal income tax
credit for volunteer firefighters in West Virginia; on second
reading, coming up in regular order, was read a second time.

On motion of Delegates Maynard and Householder, the bill
was amended on page two, section four, line eight, following the
words “fire department”, by striking out the word “responses” and
inserting in lieu thereof the word “activities”.

The bill was then ordered to engrossment and third reading.

H. B. 4606, Listing contractor classifications on a contractor
license; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

H. B. 4715, Authorizing municipalities to take action to grant
certain fire department employees limited power of arrest; on
second reading, coming up in regular order, was read a second time
and ordered to engrossment and third reading.

H. B. 4760, Modifying video lottery retailer licensing
eligibility requirements; on second reading, coming up in regular
order, was read a second time and ordered to engrossment and third
reading.
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Com. Sub. for H. B. 4780, Permitting county boards to offer
elective courses of instruction on the Bible; on second reading,
coming up in regular order, was read a second time.

Delegates Pushkin and Doyle moved to amend the bill on page
one, following the enacting clause, by striking out the remainder of
the bill and inserting in lieu thereof the following:

“818-2-9a. Elective courses of instruction on sacred texts or
comparative religions.

(a) County boards of education may offer to students in grade
nine or above an elective social studies course on sacred texts or
comparative world religions.

(b)The purpose of the elective courses authorized by the
provisions of subsection (a) of this section is:

(1) To educate students as to the contents of the texts in an
objective, academic manner which neither promotes nor disparages

any religion;

(2) To educate students as to literary forms and symbols in the
texts which are referred to in art, music, and literature:; and

(3) To educate students as to the influence of the texts on
history, philosophy, law, and culture.

(c) A student electing to take a course authorized by the
provisions of subsection (a) of this section shall not be required to
use a specific translation or version of the particular subject matter
of the course.

(d) A county board of education electing to allow a course
authorized by this section shall submit to the West Virginia
Department of Education the course standards for any elective to
be offered pursuant to subsection (a) of this section, including the
teacher qualifications and required professional development.

(e) A course offered under this section shall follow applicable
law and all federal and state guidelines in maintaining religious
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neutrality and accommodating the diverse religious views,
traditions, and perspectives of students in the school. A course
under this section may not endorse, favor, promote, disfavor, or
show hostility toward any particular religion or nonreligious faith
or religious perspective. Any county board offering a course under
this section shall not violate any provision of the United States
Constitution or federal law, the West Virginia Constitution or any
state law, any administrative regulations of the United States
Department of Education, or any rule of the state board. The state
board shall provide guidance to the county boards on complying
with the requirements of this subsection.”

On the adoption of the amendment, the yeas and nays were
demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 304), and there were—yeas 45, nays 53, absent and not voting
2, with the yeas and absent and not voting being as follows:

Yeas: Angelucci, Barrett, Bates, S. Brown, Byrd, Campbell,
Canestraro, Capito, Caputo, Cowles, Diserio, Doyle, Espinosa,
Estep-Burton, Evans, Fleischauer, Fluharty, Hansen, Hartman,
Hicks, Higginbotham, Hill, Hornbuckle, Householder, Lavender-
Bowe, Longstreth, Lovejoy, Miley, Miller, Nelson, Pushkin, Pyles,
Queen, Robinson, Shott, Skaff, Sponaugle, Staggers, Summers,
Swartzmiller, C. Thompson, Walker, Westfall, Williams and
Zukoff.

Absent and Not Voting: Dean and Rowe.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

The bill was then ordered to engrossment and third reading.

H. B. 4797, Authorizing municipalities to enact ordinances that
allow the municipal court to place a structure, dwelling or building
into receivership; on second reading, coming up in regular order,
was read a second time and ordered to engrossment and third
reading.
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Com. Sub. for H. B. 4803, Relating to certification of
electrical inspectors; on second reading, coming up in regular
order, was read a second time and ordered to engrossment and third
reading.

Com. Sub. for H. B. 4823, Developing a plan for periodic
audits of the expenditure of the fees from the emergency 911
telephone system and wireless enhanced 911; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 4853, Relating to a customer constructing
a connection or other infrastructure necessary for the customer to
connect to the public utility; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.

H. B. 4859, Accounting for state funds distributed to volunteer
and part-volunteer fire companies and departments; on second
reading, coming up in regular order, was read a second time and
ordered to engrossment and third reading.

H. B. 4872, Modifying the criminal penalties imposed on a
parent, guardian or custodian for child abuse; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

H. B. 4882, Authorizing limited sampling and limited sale of
wine for off-premises consumption to wineries not licensed in the
state; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 4886, Requiring the PSC and the DOH to
submit reports concerning activity on the Coal Resource
Transportation Road System; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.

H. B. 4887, Relating to revocation, cancellation, or suspension
of business registration certificates; on second reading, coming up
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in regular order, was read a second time and ordered to
engrossment and third reading.

H. B. 4959, Relating to clarifying the ability of the Economic
Development Authority Board of Directors to enter into any
contracts necessary to carry out its duties; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

H. B. 4960, Relating to exempting from licensure as an
electrician; on second reading, coming up in regular order, was
read a second time and ordered to engrossment and third reading.

First Reading

The following bills on first reading, coming up in regular order,
were read a first time and ordered to second reading:

Com. Sub. for S. B. 554, Relating to termination, expiration,
or cancellation of oil or natural gas leases,

Com. Sub. for S. B. 571, Expiring funds from State Excess
Lottery Revenue Fund to various accounts,

S. B. 572, Expiring funds from General Revenue and Lottery
Net Profits to various accounts,

S. B. 725, Supplemental appropriation to various Department
of Education accounts,

S. B. 778, Supplemental appropriation expiring funds from
State Excess Lottery Revenue Fund to DHHR,

S. B. 779, Supplemental appropriation expiring funds in State
Excess Lottery Revenue to Department of Veterans® Assistance,

S. B. 780, Supplemental appropriation by decreasing and
adding new appropriation out of Treasury to DMAPS,

Com. Sub. for H. B. 2478, Modifying the Fair Trade Practices
Act,
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Com. Sub. for H. B. 2897, Relating to driving restrictions in
school zones,

H. B. 4159, Relating to the manufacture and sale of hard cider,

Com. Sub. for H. B. 4176, West Virginia Intelligence/Fusion
Center Act,

Com. Sub. for H. B. 4362, Relating to penalties for neglect,
emotional abuse or death caused by a caregiver,

H. B. 4402, Relating to designation of early voting locations,

Com. Sub. for H. B. 4439, Clarifying the method for
calculating the amount of severance tax attributable to the increase
in coal production,

Com. Sub. for H. B. 4461, Requiring the Governor to fix the
salaries of certain state appointed officers after the office is vacated
or after July 1,

Com. Sub. for H. B. 4494, Tobacco Use Cessation Initiative,

Com. Sub. for H. B. 4497, Requiring an external defibrillator
device at any secondary school athlete event,

Com. Sub. for H. B. 4535, Relating to student aide class titles,

Com. Sub. for H. B. 4560, Relating to deliveries by a licensed
wine specialty shop,

Com. Sub. for H. B. 4573, Relating to Medicaid subrogation
liens of the Department of Health and Human Resources,

Com. Sub. for H. B. 4574, Establishing Just Transition
support for coal and timber related jobs,

Com. Sub. for H. B. 4587, Modernizing the Public Service
Commission’s regulation of solid waste motor carriers and solid
waste facilities,
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H. B. 4602, Increasing the penalty for DUI causing death when
a child is present,

Com. Sub. for H. B. 4619, Approving plans proposed by
electric utilities to install middle-mile broadband fiber,

Com. Sub. for H. B. 4639, Changing frequency of mandatory
state inspections of motor vehicles,

Com. Sub. for H. B. 4648, The Parenting Fairness Act of
2020,

H. B. 4665, Reducing the amount of rebate going to the
Purchasing Improvement Fund,

Com. Sub. for H. B. 4693, Expanding the scope of the
Veterans to Agriculture Program,

H. B. 4705, Including three types of cancer for which
rebuttable presumption of injury from employment exists for
firefighters,

Com. Sub. for H. B. 4717, Seizure and Forfeiture Reporting
Act,

Com. Sub. for H. B. 4746, Establishing a registry of persons
with a communication disability,

H. B. 4804, Relating to comprehensive systems of support for
teacher and leader induction and professional growth,

Com. Sub. for H. B. 4892, Reducing personal income tax rates
when personal income tax reduction fund is funded at a certain
threshold,

Com. Sub. for H. B. 4905, Ban-the-Box Act,

Com. Sub. for H. B. 4925, Requiring the Secondary Schools
Athletic Commission to recognize private, parochial, or church
schools,
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H. B. 4929, Relating to the administrative closing of stale or
unprogressed estates,

Com. Sub. for H. B. 4946, Eliminating the requirement that
municipal police civil service commissions certify a list of three
individuals for every position vacancy,

H. B. 4953, Providing the PSC with authority to order the
acquisition of failing utilities and a variety of tools to assist
distressed and failing utilities,

H. B. 4958, Relating to eliminating the ability of a person’s
driver license to be suspended for failure to pay court fines and
costs,

H. B. 4966, Relating generally to updating the North American
Industry Classification System code references,

H. B. 4969, Relating to providing tax credit for the donation or
sale of a vehicle to certain charitable organizations,

H. B. 4970, Relating to military service as a factor in certain
insurance coverage rates,

And,
H. B. 4971, Relating to a closing hospital.
Leaves of Absence

At the request of Delegate Summers, and by unanimous
consent, leave of absence for the day was granted Delegate Rowe.

Miscellaneous Business

Pursuant to House Rule 94b, a form was filed with the Clerk’s
Office to be removed as a cosponsor of the following:

- Delegate McGeehan for H. B. 2685

At 1:59 p.m., the House of Delegates adjourned until 11:00
a.m., Tuesday, February 25, 2020.
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®
Tuesday, February 25, 2020

FORTY-NINTH DAY
[DELEGATE HANSHAW, MR. SPEAKER, IN THE CHAIR]

The House of Delegates met at 11:00 a.m., and was called to
order by the Honorable Roger Hanshaw, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Monday, February
24,2020, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Reordering of the Calendar

Pursuant to the action of the Committee on Rules, Delegate
Summers announced that Com. Sub. for S. B. 502 and Com. Sub.
for H. B. 4558, on Third Reading, Special Calendar, had been
transferred to the House Calendar; S. B. 572, on Second Reading,
Special Calendar, had been transferred to the House Calendar; and
H. B. 4524 and Com. Sub. for H. B. 4852, on Second Reading,
House Calendar, had been transferred to the Special Calendar.

Committee Reports

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

S. B. 509, Relating to custodial allocation actions independent
of divorce,

And,

Com. Sub. for S. B. 706, Clarifying duties of law-enforcement
training and certification subcommittee,
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And reports the same back with the recommendation that they
each do pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 240, Requiring hotels and restaurants
secure manhole covers of certain grease traps,

Com. Sub. for S. B. 529, Establishing limitations on claims
and benefits against state,

And,

Com. Sub. for S. B. 583, Creating program to further
development of renewable energy resources,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

On motion for leave, the following resolutions were introduced
(Originating in the Committee on Government Organization and
reported with the recommendation that they each be adopted, but
that they first be referred to the Committee on Rules), which were
read by their titles, as follows:

By Delegates Howell, C. Martin, Angelucci, Azinger,

Barnhart, Hamrick, Hansen, Hanna, Hicks, Hott, D.

Jeffries, J. Jeffries, Jennings, Little, Pyles, Staggers, Sypolt,

Tomblin, Walker and Wilson:

H. C. R. 113 - “Requesting the Joint Committee on
Government Finance study the licensing categories and the
regulation of contractors by the West Virginia Contractors
Licensing Board.”

Whereas, Contractors are an important and integral part of the
West Virginia Economy and they work daily for the betterment of
this state; and
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Whereas, The Legislature is committed to studying and
improving the regulations and licensing of West Virginia
contractors to ensure the protection of the public while eliminating
unnecessary barriers to employment; and

Whereas, The Legislature is committed to protecting the public
while balancing economic opportunity by studying the various
forms of licensure, certification, and registration of contractors and
their various specialty designations to ensure the protection of the
public is the least burdensome and as minimally restrictive as
possible; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government Finance study the
licensing categories and the regulation of contractors by the West
Virginia Contractors Licensing Board; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the Regular Session of the Legislature, 2021,
on its findings, conclusions, and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the Contractors Licensing Board, the
Division of Labor, and the Department of Commerce cooperate
with the legislature throughout the duration of this study; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

By Delegates Howell, C. Martin, Angelucci, Azinger,

Barnhart, Hamrick, Hansen, Hanna, Hicks, Hott, D.

Jeffries, J. Jeffries, Jennings, Little, Pyles, Staggers, Sypolt,

Tomblin, Walker and Wilson:

H. C. R. 114 — “Requesting the Joint Committee on
Government and Finance to conduct a study of licensure,
certification and registration forms of occupational and
professional regulation.”
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Whereas, West Virginia licensing boards and authorities exist
to protect the public good and to ensure professional standards
among those who perform occupations and professions in this
state; and

Whereas, Licensure, certification and registration may serve as
a barrier to entry for citizens seeking employment, making it more
difficult for them to pursue gainful and meaningful employment;
and

Whereas, The Legislature is committed to protecting the public
while balancing economic opportunity by studying the various
forms of licensure, certification and registration of occupations and
professions to ensure the protection of the public is the least
burdensome and as minimally restrictive as possible; therefore, be
it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance
authorize a study of licensure, certification and registration forms
of occupational and professional regulation; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the Regular Session of the Legislature, 2021,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

By Delegates Howell, C. Martin, Angelucci, Azinger,

Barnhart, Hamrick, Hansen, Hanna, Hicks, Hott, D.

Jeffries, J. Jeffries, Jennings, Little, Pyles, Staggers,

Sypolt, Tomblin, Walker and Wilson:

H. C. R. 115 — “Requesting the Joint Committee on
Government and Finance to conduct a study of the feasibility of a
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single building to house all occupational and professional
regulatory boards.”

Whereas, Boards and commissions regulating various
professions and occupations pursuant to Chapter 30 of the West
Virginia Code, have been encouraged to reduce costs and have
been granted specific permissive authority to share staff and office
overhead, to promote public safety, to provide accessibility of the
public and to reduce costs; and

Whereas, Smaller state licensing boards have joined together
through a memorandum of understanding to combine office and
staffing services, and other boards have been proposed to merge
further promoting efficiencies, increasing public access, and
improving public safety through the continuity of services; and

Whereas, Several other states, including Florida, Maine, Texas
and Utah, have experience in centralized professional and
occupational offices, from which this state could identify best
practices in shared office services for occupational and
professional regulation, including any problems with consolidation
that can be avoided; and

Whereas, West Virginia should consider identifying a single
building in Charleston to house the occupational and professional
regulatory boards, to facilitate the consolidation of staffing
functions to promote public access to regulatory services, to further
ensure efficiencies and economies of scale in occupational and
professional regulation; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study of
the feasibility of a single building to house all occupational and
professional regulatory boards; and, be it

Further Resolved, that the Chapter 30 Boards and
Commissions, and the Real Estate Division within the Department
of Administration, shall cooperate with the Legislature in the
conduct of this study; and, be it
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Further Resolved, That the Joint Committee on Government
and Finance report to the Regular Session of the Legislature, 2021,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

By Delegates Howell, C. Martin, Angelucci, Azinger,

Barnhart, Hamrick, Hansen, Hanna, Hicks, Hott, D.

Jeffries, J. Jeffries, Jennings, Little, Pyles, Staggers,

Sypolt, Tomblin, Walker and Wilson:

H. C. R. 116 — “Requesting the Joint Committee on
Government and Finance to study duplicative and unnecessary
professional and occupational regulations.”

Whereas, Various professional and occupational regulations
have become antiquated over time, including modifications to the
nomenclature and specialty designations where the governing
statutes no longer reflect the current industry practices; and

Whereas, Certain professions and occupations are made up of
primarily public employees and the classified service system is
duplicitous in the evaluation of qualified applicants and licensure
of those professions and occupations is likely redundant and
unnecessary; and

Whereas, The Legislature is committed to periodic evaluation
and assessment of various professional and occupational regulatory
schemes to ensure the applicable protection of the public is
provided as efficiently and effectively as possibly with the
minimum burden to the public, market participants and industry;
and

Whereas, Other states have determined that certain regulation
of professions and occupations is unnecessary to protect the public,
and the scope of practice of certain licensed professions and
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occupations is identical or similar to unregulated professions and
occupations; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study
duplicative and unnecessary professional and occupational
regulations; and, be it

Further Resolved, That all state regulatory professional and
occupational boards and commissions, the Division of Personnel
within the Department of Administration, WorkForce West
Virginia and the Department of Commerce shall cooperate with the
Legislature in the conduct of this study; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the Regular Session of the Legislature, 2021,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

By Delegates Howell, C. Martin, Angelucci, Azinger,

Barnhart, Hamrick, Hansen, Hanna, Hicks, Hott, D.

Jeffries, J. Jeffries, Jennings, Little, Pyles, Staggers,

Sypolt, Tomblin, Walker and Wilson:

H. C. R. 117 — “Requesting the Joint Committee on
Government and Finance to study state procurement policies to
identify best practices, including exploring exceptions to the
statewide contract and purchasing policies generally.”

Whereas, The West Virginia Legislature is committed to
establishing clear policies and procedures to protect the public
money entrusted to the government and its agencies, and to ensure
that state procurement is done efficiently with the highest quality
for the lowest cost; and
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Whereas, Exemptions to the purchasing policies may be
necessary in certain emergency situations in order to allow critical
governmental functions to continue so the public is protected and
served; and

Whereas, Legislative Audits of purchasing policy exempt
agencies have identified several concerning practices, including
but not limited to, stringing purchases together in excess of the
dollar threshold where competitive bids should have been let and
the purchasing of commodities off the statewide contract; and

Whereas, Circumstances do arise where a locally sourced
equipment or products are readily available at a competitive cost
where waiting on the statewide contract providers resulting in
unavoidable delays and lost service delivery to the public;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study
state procurement policies to identify best practices, including
exploring exceptions to the statewide contract and purchasing
policies generally; and, be it

Further Resolved, That the Purchasing Division and the
Department of Administration shall cooperate with the Legislature
in the conduct of this study; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the Regular Session of the Legislature, 2021,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

And,
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By Delegates Howell, C. Martin, Angelucci, Azinger,

Barnhart, Hamrick, Hansen, Hanna, Hicks, Hott, D.

Jeffries, J. Jeffries, Jennings, Little, Pyles, Staggers,

Sypolt, Tomblin, Walker and Wilson:

H. C. R. 118 — “Requesting the Joint Committee on
Government and Finance to study state logging regulations
regarding trucking and related insurance requirements compared to
other logging intensive states.”

Whereas, Forestry is a vital industry to the people of this state
and results in a variety of value added products being available that
enhance the quality of life of our citizens, providing good paying
jobs and helping keep the economy of West Virginia vibrant; and

Whereas, This Legislature is committed to evaluating business
and industry regulations to ensure they adequately protect the
public in the least burdensome and most efficient and predictable
manner to attract business to locate in this state; and

Whereas, Changes in the industry, improvements in equipment
and safety over time requires the Legislature to periodically review
and revise regulations to ensure this state has a level playing field
compared to other logging intensive states; and

Whereas, The West Virginia Legislature is committed to
attracting business to this state through the administration of
reasonable regulations that are fair and predictable, that are not
overly burdensome, that protect the public and promote economic
prosperity; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study
state logging regulations regarding trucking and related insurance
requirements compared to other logging intensive states; and, be it

Further Resolved, That the Division of Forestry, the
Department of Agriculture, the Public Service Commission and the
Division of Highways shall cooperate with the Legislature in the
conduct of this study; and, be it
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Further Resolved, That the Joint Committee on Government
and Finance report to the Regular Session of the Legislature, 2021,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

The Speaker referred the resolutions (H. C. R. 113, H. C. R.
114, H.C.R. 115, H. C.R. 116, H. C. R. 117 and H. C. R. 118) to
the Committee on Rules.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

Com. Sub. for S. B. 686, Exempting contract and common
carrier laws for certain vehicles,

And reports the same back with the recommendation that it do
pass.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

H. C. R. 96, Requesting the Joint Committee on Government
and Finance study the hiring exemptions of the West Virginia State
Tax Department and the West Virginia Division of Highways—
Department of Transportation,

And reports the same back with the recommendation that it be
adopted, but that it first be referred to the Committee on Rules.
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In accordance with the former direction of the Speaker, the
resolution (H. C. R. 96) was referred to the Committee on Rules.

Delegate Graves, Chair of the Committee on Pensions and
Retirement, submitted the following report, which was received:

Your Committee on Pensions and Retirement has had under
consideration:

S. B. 523, Extending deadline for municipalities to offer Social
Security coverage to certain municipal retirement system
members,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Storch, Chair of the Committee on Political
Subdivisions, submitted the following report, which was received:

Your Committee on Political Subdivisions has had under
consideration:

Com. Sub. for S. B. 96, Prohibiting municipalities from
limiting persons’ rights to possess certain weapons,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on the Judiciary.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 96) was referred to the Committee on the
Judiciary.

On motion for leave, a resolution was introduced (Originating
in the Committee on Political Subdivisions and reported with the
recommendation that it be adopted, but that it first be referred to
the Committee on Rules), which was read by its title, as follows:

By Delegates Storch, Miller, Walker, S. Brown, Little,

Jennings, Doyle, Longstreth and Cowles:

H. C. R. 112 — “Requesting the Joint Committee on
Government and Finance study the impact on counties that pay for
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the cost of transporting persons requiring mental health treatment
and/or substance abuse treatment to mental health facilities or state
hospitals outside of that county.”

Whereas, The number of persons in West Virginia who have
substance abuse issues or are mentally ill who require treatment
under the provisions of §27-4-1 et seq. have increased over the past
several years; and

Whereas, It is the duty of the sheriff of a county under §27-4-1
et seq. to provide transportation for those individuals to the
appropriate mental health facility or state hospital, except in
circumstances where that individual is to have arranged
transportation upon written request by a person having proper
interest in the individual’s hospitalization; and

Whereas, Many counties in West Virginia do not have mental
health facilities and/or state-run hospitals located within their
borders; and

Whereas, An increasing number of sheriffs, sheriff deputies,
and EMS workers are transporting those persons needing mental
health or substance abuse treatment for a very long distance,
oftentimes for several hours; and

Whereas, That transportation is causing a negative financial
impact upon the county currently paying for the cost of
transportation of those individuals who require treatment, and upon
those sheriffs statutorily required to provide such transportation;
and

Whereas, There has been a recent shortage of mental health
treatment facilities and state-run hospitals in the state of West
Virginia; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby directed to study the impact upon counties that pay for the
cost of transporting such persons requiring mental health treatment
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and/or substance abuse treatment to mental health facilities or state
hospitals outside of that county; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the Regular Session of the Legislature 2021,
on its findings, conclusions and recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

The Speaker referred the resolution to the Committee on Rules.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

S. B. 552, Requiring contracts of $25,000 or more be
competitively bid,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

S. B. 202, Allowing one member of PSD board to be county
commissioner,

Com. Sub. for S. B. 225, Empowering municipalities to enact
Adopt-A-Street programs,

S. B. 281, Removing residency requirement for persons
applying for reappointment to municipal police dept,

S. B. 307, Correcting code citation relating to certain tax liens,
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And,

Com. Sub. for S. B. 576, Relating to management of public
records,

And reports the same back with the recommendation that they
each do pass.

Delegate Ellington, Chair of the Committee on Education,
submitted the following report, which was received:

Your Committee on Education has had under consideration:

Com. Sub. for S. B. 241, Requiring State Board of Education
develop method for student transportation costs as stand-alone
consideration,

And reports the same back, with a title amendment, with the
recommendation that it do pass, as amended.

Delegate Ellington, Chair of the Committee on Education,
submitted the following report, which was received:

Your Committee on Education has had under consideration:

S. B. 652, Authorizing School Building Authority promulgate
legislative rules,

S. B. 703, Increasing earning limit for employees who accept
separation incentive,

S. B. 712, Correcting name of Forensic Analysis Laboratory,
And,

S. B. 781, Relating to reports regarding collaborative
agreements between community and technical colleges and
federally registered apprenticeship programs,

And reports the same back with the recommendation that they
each do pass.
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Delegate Capito, Chair of the Joint Committee on Enrolled
Bills, submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled and, on the 24™ day of February, 2020, presented to
His Excellency, the Governor, for his action, the following bills,
signed by the President of the Senate and the Speaker of the House
of Delegates:

Com. Sub. for H. B. 2086, Uniform Real Property Electronic
Recording Act,

Com. Sub. for H. B. 2497, Relating to the whistle-blower law,
And,

Com. Sub. for H. B. 4058, Relating to pharmacy benefit
managers.

Messages from the Executive

Delegate Hanshaw (Mr. Speaker) presented communications
from His Excellency, the Governor, advising that on February 24,
2020, he approved Com. Sub. for H. B. 2602, Com. Sub. for H.
B. 2924, Com. Sub. for H. B. 4129, H. B. 4141, Com. Sub. for S.
B. 46, Com. Sub. for S. B. 364, Com. Sub. for S. B. 470, Com.
Sub. for S. B. 487, Com. Sub. for S. B. 500 and Com. Sub. for S.
B. 501.

Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 528 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §21-5I-1, §21-51-2, §21-51-3, §21-51-4, §21-5I-5, and
§21-51-6, all relating to the West Virginia Employment Law
Worker Classification Act; and clarifying definition of
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‘independent contractor’”; which was referred to the Committee on
the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 578 - “A Bill to amend and reenact §11-
13-20 of the Code of West Virginia, 1931, as amended, relating to
adjusting the calculation of business and occupation tax on the
business of generating, producing, or selling electricity from solar
energy facilities; and clarifying the taxable generating capacity for
generating units utilizing solar photovoltaic methods shall equal
eight percent of official capacity of the unit for the taxable period
beginning January 1, 2020”; which was referred to the Committee
on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 579 - “A Bill to amend and reenact §11-
15-30 of the Code of West Virginia, 1931, as amended; and to
amend and reenact §24-6-6b of said code, all relating to changing
the wireless enhanced 911 fee; and establishing a separate public
safety fee and wireless tower fee”; which was referred to the
Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 586 - “A Bill to repeal §15-5-4 and §15-
5-27 of the Code of West Virginia 1931, as amended; to repeal §29-
3-1, §29-3-2, §29-3-3, §29-3-4, §29-3-5, §29-3-5a, §29-3-5b, §29-
3-5¢, §29-3-5d, §29-3-5e, §29-3-5f, §29-3-6, §29-3-7, §29-3-8,
§29-3-9, §29-3-10, §29-3-11, §29-3-12, §29-3-12a, §29-3-12b,
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§29-3-13, §29-3-14, §29-3-15, §29-3-16, §29-3-16a, §29-3-16b,
§29-3-16¢, §29-3-16d, §29-3-17, §29-3-18, §29-3-19, §29-3-21,
§29-3-22, §29-3-27, §29-3-28, §29-3-29, §29-3-30, and §29-3-32
of said code; to amend and reenact §5F-1-2 of said code; to amend
and reenact §5F-2-1 and §5F-2-2 of said code; to amend and
reenact §15-1A-3 of said code; to amend and reenact §15-5-3, §15-
5-4b, §15-5-4c, §15-5-13, §15-5-20a, §15-5-24, and §15-5-26 of
said code; to amend said code by adding thereto a new section,
designated §15-5-29; to amend and reenact §15A-1-2 and §15A-1-
3 of said code; to amend said code by adding thereto a new section,
designated §15A-1-9; to amend said code by adding thereto a new
article, designated §15A-9-1, §15A-9-2, §15A-9-3, §15A-9-4,
§15A-9-5, §15A-9-6, and §15A-9-7; to amend said code by adding
thereto a new article, designated §15A-10-1, §15A-10-2, §15A-10-
3, §15A-10-4, §15A-10-5, §15A-10-6, §15A-10-7, §15A-10-8,
§15A-10-9, §15A-10-10, §15A-10-11, §15A-10-12, §15A-10-13,
§15A-10-14, §15A-10-15, §15A-10-16, §15A-10-17, §15A-10-18,
§15A-10-19, §15A-10-20, §15A-10-21, §15A-10-22, §15A-10-23,
§15A-10-24, and §15A-10-25; to amend said code by adding
thereto a new article, designated §15A-11-1, §15A-11-2, §15A-
11-3, §15A-11-4, §15A-11-5, §15A-11-6, §15A-11-7, §15A-11-8,
§15A-11-9, §15A-11-10, and §15A-11-11; to amend and reenact
§19-1-4 of said code; to amend and reenact §19-21A-4 of said
code; to amend and reenact §20-1-7 of said code; to amend and
reenact §22-1-6 of said code; to amend and reenact §29-31-2, §29-
31-3, and §29-31-4 of said code; to amend said code by adding
thereto a new section, designated §29-31-5; and to amend said code
by adding thereto a new section, designated §33-2-23, all relating
to reorganizing and redesignating the Department of Military
Affairs and Public Safety as the Department of Homeland Security;
clarifying the divisions that report to the cabinet secretary of that
Department; removing the Adjutant General’s Office, State
Armory Board, and Military Awards Board from the Department
of Military Affairs and Public Safety; clarifying the agencies
established within the Department of Military Affairs and Public
Safety; delineating that the secretary of each state Department
cooperate with the State Resiliency Office to the fullest extent
practicable to assist that office in fulfilling its duties; requiring that
the Adjutant General cooperate with the State Resiliency Office to
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the fullest extent practicable to assist that office in fulfilling its
duties; designating the Department of Homeland Security as the
State Administrative Agency for homeland security and emergency
management grants; designating the Division of Homeland
Security and Emergency Management as the Division of
Emergency Management; making the employees of the Division of
Emergency Management classified exempt employees;
terminating the West Virginia Disaster Recovery Board; providing
that the State Resiliency Officer have the authority to disburse
funds from the Disaster Recovery Trust Fund; granting powers
necessary to accomplish such disbursement to the State Resiliency
Officer; providing for appropriations and other funding sources to
the Disaster Recovery Trust Fund; deleting requirements for
government entities with deficiently trained floodplain managers
to transfer their floodplain oversight to another governmental
entity; amending provisions regarding administration of the
Disaster Recovery Trust Fund; providing the State Resiliency
Officer need not pay taxes for moneys deposited in the Disaster
Recovery Trust Fund or other assets of such Fund; repealing the
provision for an annual report of the abolished Disaster Recovery
Board; providing the Director of the Division of Emergency
Management shall cooperate with the State Resiliency Office to the
fullest extent practicable to assist that office in fulfilling its duties;
establishing the powers and duties of the Secretary of the
Department of Homeland Security; establishing the Office of
Administrative Hearings within the Department of Homeland
Security; authorizing the appointment of a Chief Hearing
Examiner, establishing the organization of the Office of the Chief
Hearing Examiner; establishing the jurisdiction of the office of
administrative  hearings; establishing hearing procedures;
establishing rule-making authority; establishing a duty to provide
notice of change of address; establishing policies for the transition
from divisions of the Department of Homeland Security to the
Office of Administrative Hearings; separating the Fire Marshal
from the Fire Commission; transferring the Fire Marshal from the
State Fire Commission to the Department of Homeland Security;
setting forth the appointment process for the Fire Marshal; setting
forth qualifications, salary, and responsibilities of the State Fire
Marshal; allowing the Fire Marshal to hire employees; allowing the
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Fire Marshal to hire a deputy, and setting the qualifications of the
deputy; requiring new Fire Marshals 1, 2, 3, and deputies to
become certified law-enforcement officers; setting forth powers
and duties of the State Fire Marshal; setting forth additional powers
and duties relating to law enforcement, statewide contracts,
penalties, and authority to carry firearms; creating enforcement
standards for the state building and fire codes; creating rule-making
authority; allowing the appointment of advisory boards; setting
forth the responsibilities of insurance companies in fire loss
investigations; allowing the Fire Marshal to set fees; requiring an
annual report; setting forth maintenance of fire hazard standards;
allowing orders for repair or demolition; allowing orders to contain
notice to comply and a right to appeal; providing standards for
service of repair or demolition orders; clarifying who is responsible
for cost of work or demolition; allowing an action to recover cost;
requiring smoke detectors in one- and two- family dwellings;
requiring carbon monoxide detectors in residential units, schools,
and day care facilities and setting forth penalties; allowing the use
of live trees in public buildings under certain circumstances; setting
forth safety standards for bed and breakfast establishments; setting
forth standards for installation of propane gas systems; setting forth
parameters to abate fire hazards; setting forth license denial,
limitation, suspension, and revocation standards; creating an
independent informal dispute process for licensees upon appeal;
establishing demonstration building and equipment standards for
educational instruction for fire protection and prevention and
abatement; creating crime of false alarm of fires and setting forth
penalties; creating tax on insurance companies; setting forth
general criminal penalties for violation; setting forth that the parts
of the article are construed liberally; creating a severability section;
allowing the Fire Marshal to award service weapons to retiring
employees under certain conditions; allowing the Fire Marshal to
dispose of unused firearms; continuing the Fire Commission;
setting forth composition, qualifications, appointment, terms of
office, removal, vacancies, and compensation and expenses of
commission; establishing chairperson, vice chairperson, meeting,
and quorum requirements; creating rule-making authority for fire
code, building code, and general rule-making authority; continuing
the hazardous response training program; requiring public hearing
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and notice prior to promulgation of fire code; setting forth
commission’s powers and conduct of public hearing; setting forth
commission’s powers duties and authority; setting forth authority
over volunteer fire department training, and equipment, and
creating rule-making authority for such; continuing courtesy
certification of firefighters in surrounding states to serve as
volunteer firefighters; continuing the Fire Service Equipment and
Training Fund; providing the Commissioner of Agriculture shall
cooperate with the State Resiliency Office to the fullest extent
practicable to assist that office in fulfilling its duties; providing the
State Conservation Committee shall cooperate with the State
Resiliency Office to the fullest extent practicable to assist that
office in fulfilling its duties; providing the Director of the Division
of Natural Resources shall cooperate with the State Resiliency
Office to the fullest extent practicable to assist that office in
fulfilling its duties; providing the Secretary of the Department of
Environmental Protection shall cooperate with the State Resiliency
Office to the fullest extent practicable to assist that office in
fulfilling its duties; repealing generally now-obsolete provisions
relating to the Fire Commission and State Fire Marshal; placing the
State Resiliency office under the Office of the Governor; adding
the President of the West Virginia Emergency Management
Council, the Secretary of the Department of Homeland Security,
Director of the Division of Emergency Management on the State
Resiliency Office Board; adding two non-voting member
legislators from each house of the Legislature to the State
Resiliency Office Board; specifying tenure of office on that board;
providing that members of the board serve without compensation,
but may collect necessary expenses; providing certain mandatory
duties for that Board; providing the State Resiliency Officer shall
be appointed by the Governor with the advice and consent of the
Senate, and setting the duties and qualifications for such officer;
providing for the employment of a deputy to the State Resiliency
Officer shall be appointed by the Governor with the advice and
consent of the Senate, upon presentation from a list of names by
the State Resiliency Office Board, and, setting the duties and
qualifications for such officer; providing that the State Resiliency
Officer and his or her deputy must have complimentary work
experience; specifying the areas in which the State Resiliency
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Office Board shall be required to assist the State Resiliency Officer
to fulfill the missions of that office, and specifying the areas where
that body shall assist the State Resiliency Officer to devise plans
and develop procedures; providing for certain exemptions from the
Public Meetings Act and Freedom of Information Act for meetings
of, and materials presented to the Board; delineating the authority
of the State Resiliency Office and the State Resiliency Officer in
carrying out their missions; providing the State Resiliency Officer
shall report at least quarterly to the Joint Legislative Committee on
Flooding; granting the State Resiliency Officer authority to hire
employees for the office; providing that such employees are at-will,
may participate in state insurance and other programs, and, if
entrusted with state funds, shall execute surety bonds; providing
that the State Resiliency Officer shall set employee salary rates;
creating the state Office of the National Flood Insurance Program
in the Office of the Insurance Commissioner; requiring a
coordinator to administer such program; providing that state owned
property in any non-participating community shall be governed by
appropriate rules promulgated by the Insurance Commissioner;
requiring the coordinator and floodplain managers to develop a
strategic plan to meet goals and objectives, which plan shall be
reviewed by and must be approved by the State Resiliency Officer
and State Resiliency Office Board; requiring the coordinator to
establish and enforce flood plain management regulations in
special hazard areas which are in conformity with Federal laws and
regulations; and providing the coordinator of the state office of the
National Flood Insurance Program shall cooperate with the State
Resiliency Office to the fullest extent practicable to assist that
office in fulfilling its duties.”

At the respective requests of Delegate Summers, and by
unanimous consent, reference of the bill (Com. Sub. for S. B. 586)
to a committee was dispensed with, and it was taken up for
immediate consideration, read a first time and ordered to second
reading.

A message from the Senate, by
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The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 651 - “A Bill to amend and reenact §31-17A-2 of the
Code of West Virginia, 1931, as amended, relating to the definition

of ‘mortgage loan originator’”; which was referred to the
Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 689 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §33-53-1, §33-53-2, §33-53-3, §33-53-4, and §33-53-
5, all relating to enacting the Requiring Accountable
Pharmaceutical Transparency, Oversight, and Reporting Act;
providing a short title; providing for definitions; outlining
reporting requirements for drug manufacturers and health benefit
plan issuers to the Auditor; outlining the pharmaceutical data
required by the Auditor; directing the Auditor to create a searchable
pharmaceutical transparency website; protecting confidentiality of
patient information; providing registration requirements to drug
manufacturers and health benefit plan issuers; requiring reporting
to the Legislature; and outlining penalties when a health benefit
plan or drug manufacturer fails to submit or submits inaccurate
information to the Auditor”’; which was referred to the Committee
on Health and Human Resources.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 691 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §18A-3-
1j, relating to additional alternative preparation programs for
teachers; providing that certain programs adopted by the State
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Board of Education are separate from specified programs;
providing that programs are subject to state board rules; and
providing that programs may be an alternative to college and
university programs for teacher education”; which was referred to
the Committee on Education.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 705 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §21-14-3a; to amend said code by adding thereto a new
section, designated §29-3B-4a; and to amend said code by adding
thereto a new section, designated §29-3D-4a, all relating to
allowing military veterans with certain experience to qualify for
examination for licensure as a plumber, electrician, sprinkler fitter,
and sprinkler fitter in training; providing the qualifications to sit for
a plumber’s examination; providing qualifications to sit for an
electrician’s examination; and providing qualifications to sit for an
examination of a sprinkler fitter in training or a journeyman
sprinkler fitter”’; which was referred to the Committee on
Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 707 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §18-2E-11a, relating to making a nursing career
pathway available to students statewide; setting forth legislative
findings; requiring that a nursing career pathway workgroup be
convened; charging the workgroup with developing a career
pathway to address the unmet need for nursing assistants, licensed
practical nurses, registered nurses, and registered nurses with a
bachelor’s degree in nursing; requiring the nursing career pathway
to be made available to students statewide; requiring report to the
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Legislative Oversight Commission on Education Accountability
every month that the commission meets on the progress in
implementing the career pathway; and requiring consideration of
certain specified ideas in establishing the pathway”; which was
referred to the Committee on Education.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

S. B. 723 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §18-2-43,
relating to requiring the West Virginia Department of Education to
analyze statewide data collected on school disciplinary action and,
based on the findings of this data, develop a statewide program
intended to address the number of disciplinary actions taken by
county school boards; and requiring the West Virginia Department
of Education to prepare a report on the findings and provide a
summary of the progress of the statewide program which shall be
presented to the Legislative Oversight Commission on Education
Accountability every two years”; which was referred to the
Committee on Education.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 727 - “A Bill to amend and reenact §22-15-11 of the Code
of West Virginia, 1931, as amended, relating to disbursement of
the funds in the Gas Field Highway Repair and Horizontal Drilling
Waste Study Fund for highway road repair; providing that money
from the fund is to be expended within the district where gas field
and horizontal drilling waste is deposited; and updating
grammatical style throughout the section.”

At the respective requests of Delegate Summers, and by
unanimous consent, reference of the bill (S. B. 727) to a committee
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was dispensed with, and it was taken up for immediate
consideration, read a first time and ordered to second reading.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 728 - “A Bill to amend and reenact §7-1-
3n of the Code of West Virginia, 1931, as amended, relating to
prohibiting county commissions from enacting or enforcing
property maintenance codes’’; which was referred to the Committee
on Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 734 - “A Bill to amend and reenact §17-2A-17 of the
Code of West Virginia, 1931, as amended, relating to clarifying the
powers and duties of the Division of Highways in acquiring
property for state road purposes to include depth as well as width;
and updating antiquated language.”

At the respective requests of Delegate Summers, and by
unanimous consent, reference of the bill (S. B. 734) to a committee
was dispensed with, and it was taken up for immediate
consideration, read a first time and ordered to second reading.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 751 - “A Bill to amend and reenact §8-6-
4a of the Code of West Virginia, 1931, as amended, relating to
removing certain requirements when a municipality seeks to annex
property within an urban growth boundary’’; which was referred to
the Committee on Government Organization.
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A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 755 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new article, designated §11-13FF-
1, §11-13FF-2, §11-13FF-3, §11-13FF-4, and §11-13FF-5, all
relating to the High-Wage Growth Business Tax Credit Act”;
which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 770 - “A Bill to amend and reenact §30-
14-2 and §30-14-4 of the Code of West Virginia, 1931, as
amended, all relating to definitions and applications for licensure
or educational permits for osteopathic physicians and surgeons;
revising requirements for post-doctoral training; and eliminating
continuing medical education requirements for initial licensure”;
which was referred to the Committee on Health and Human
Resources.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 782 - “A Bill to amend and reenact §16-29B-8 of the Code
of West Virginia, 1931, as amended, relating to the fees assessed
on certain hospitals by the Health Care Authority; eliminating the
assessment termination date; correcting a mathematical error; and
other technical cleanup”; which was referred to the Committee on
Health and Human Resources.

A message from the Senate, by
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The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 787 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §33-53-1, relating to providing benefits to pharmacists
for pharmacist care rendered within the pharmacist’s scope of
practice if benefits would be provided for such services performed
by other health care providers; providing for reimbursement
pursuant to negotiations; and providing for effective date”; which
was referred to the Committee on Health and Human Resources.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

S. B. 803 - “A Bill supplementing and amending the
appropriations of public moneys out of the Treasury in the State
Fund, General Revenue, to the Department of Health and Human
Resources, Division of Health, Central Office, fund 0407, fiscal
year 2020, organization 0506, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2020”’; which was
referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 837 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new article, designated §11-5A-1,
§11-5A-2, §11-5A-3, §11-5A-4, §11-5A-5, §11-5A-6, §11-5A-7,
§11-5A-8, and §11-5A-9; to amend and reenact §11-15-3 of said
code; to amend and reenact §11-15A-2 of said code; and to amend
and reenact §11-17-3 and §11-17-4b of said code, all relating to
providing exemptions from ad valorem taxation for certain types
of personal property and providing substitute revenue sources to
levying bodies; setting out legislative findings; defining terms;
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setting out legislative intent; providing for an exemption from ad
valorem taxation for property classified as manufacturing
machinery, equipment, and inventory over a six-year period;
setting out exclusions from the exemption; providing for
exemption from ad valorem taxation on motor vehicles over a six-
year period; providing for exemption from ad valorem taxation on
retail inventory over a six-year period; requiring the Governor and
Legislature appropriate replacement revenue to levying bodies;
providing for a four-year lookback from effective date of
provision; providing that the state share of the county’s basic
foundation will be replaced; providing that any general revenue
bond or levy in existence shall not be effected; allowing for
procedural rules; creating a special revenue account; providing for
an effective date; making elimination of ad valorem taxes
contingent upon passage of constitutional amendment; increasing
tax levied and imposed on sales and service; making increase of
tax levied and imposed on sales and service contingent upon
passage of constitutional amendment; providing for an effective
date for the sales and service tax increase; increasing levied and
imposed use tax; making increase of imposed and levied use tax
contingent upon passage of constitutional amendment; providing
for an effective date for the use tax increase; increasing excise tax
levied and imposed on tobacco products; making increase excise
tax levied and imposed on tobacco products contingent upon
passage of constitutional amendment; providing for an effective
date for the tax increase imposed on tobacco products increase;
providing for apportion of the increased revenue to be dedicated to
a special account for tobacco use prevention, cessation, and
nicotine treatment; increasing excise tax levied and imposed on
sale of e-cigarette liquid; making increased excise tax levied and
imposed on e-cigarette liquid contingent upon passage of
constitutional amendment; providing for an effective date for the
tax increase imposed on e-cigarette liquid; setting effective dates
for tax increases; and providing additional tax revenue on tax
increases be deposited in special revenue account”; which was
referred to the Committee on Finance.

A message from the Senate, by
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The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

S. B. 838 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §15-2-55,
relating to directing the State Police to establish a referral program
for substance abuse treatment; exempting persons seeking
treatment from arrest and prosecution; directing the destruction of
controlled substances received from persons seeking treatment;
requiring referrals to treatment of persons seeking same; specifying
persons who are ineligible for referral; and immunizing the State
Police and its employees civilly and criminally for making referrals
and exempting records of program from freedom of information
disclosure”; which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the adoption by the Senate
and requested the concurrence of the House of Delegates in the
adoption of the following concurrent resolution, which was read by
its title and referred to the Committee on Health and Human
Resources then Rules:

S. C. R. 46 - “Requesting the Department of Environmental
Protection and the Department of Health and Human Resources
cooperatively propose and initiate a public source-water supply
study plan to sample perfluoroalkyl and polyfluoroalkyl substances
for all community water systems in West Virginia, including
schools and daycares that operate treatment systems regulated by
the West Virginia Department of Health and Human Resources.”

Whereas, The Legislature recognizes the prevalence and
potential health risks of certain perfluoroalkyl and polyfluoroalkyl
substances (PFAS). These compounds have been manufactured
and are used in thousands of applications in a variety of industries
and are an ingredient in some fire-fighting foams, food packaging,
cleaning products, nonstick pots and pans, and various other
household items. These compounds are very stable and accumulate
in the environment, and many are highly water soluble, easily
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transferring through soil to groundwater. Some are associated with
adverse health effects; and

Whereas, The United States Environmental Protection
Agency’s lifetime drinking water health advisory level for the
individual or the combined concentrations of two of the most
studied of the PFAS compounds, perflourooctanoic acid (PFOA)
and perfluorooctane sulfonic acid (PFOS) in drinking water is
currently 70 parts per trillion; and

Whereas, The United States Environmental Protection Agency
1s moving forward with the Maximum Contaminant Level process
for PFOA and PFOS two of the most well-known and prevalent
PFAS chemicals. The United States Environmental Protection
Agency is also gathering and evaluating information to determine
if regulation is appropriate for a broader class of PFAS; and

Whereas, In accordance with §7321 of the National Defense
Authorization Act for Fiscal Year 2020 (P.L. 116-92), the United
States Environmental Protection Agency added 160 per-and
polyfluoroalkyl substances (PFAS) to the Emergency Planning and
Community Right-to-Know Act’s §313 list of reportable
chemicals. Since January 1, 2020, Industry reporters have been
required to track and collect data on the listed PFAS with the first
Toxics Release Inventory (TRI) report due by July 1, 2021.
Federal law requires industry to report this information to: (1) The
State Emergency Response Commission, which in West Virginia
is the West Virginia Division of Homeland Security and
Emergency Management; (2) the Local Emergency Planning
Committee; and (3) the fire department with jurisdiction over the
affected facility; and

Whereas, It is in the public interest for West Virginia to identify
the presence and prevalence of specific PFAS chemicals in and
near drinking water supplies to protect the health of West
Virginians; therefore, be it

Resolved by the Legislature of West Virginia:
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That the Legislature hereby requests the Department of
Environmental Protection and the Department of Health and
Human Resources cooperatively propose and initiate a public
source-water supply study plan to sample perfluoroalkyl and
polyfluoroalkyl substances for all community water systems in
West Virginia, including schools and daycares that operate
treatment systems regulated by the West Virginia Department of
Health and Human Resources; and, be it

Further Resolved, That the purpose of the PFAS public source-
water supply study plan is to inform state regulatory agencies about
the distribution of PFAS contamination and potential PFAS
contamination in public drinking water sources using data of
known quality. Specific objectives of the PFAS public source-
water supply study plan shall include: (1) Identifying the drinking
water supplies in West Virginia that have measurable amounts of
PFOS, PFOA, and related PFAS compounds in their raw source-
water; (2) Determining if there are geochemical, watershed,
industrial use, land use, or geohydrologic factors or processes that
affect the presence of these compounds in public source-water
supplies; (3) Informing state agencies and the public of any need
for additional PFAS investigation, such as sampling of domestic
wells; and (4) Assisting state regulatory agencies in protecting
public health by providing risk-based information on statewide
PFAS distribution in source water; and, be it

Further Resolved, That any entity required to report PFAS
compounds based on the TRI reporting requirements listed above
shall also report that information to the Department of
Environmental Protection by July 1, 2021.

Further Resolved, That the Department of Environmental
Protection and the Department of Health and Human Resources
report to the Joint Legislative Oversight Committee on State Water
Resources semi-annually beginning in the fiscal year 2021, on its
findings, conclusions, and recommendations.

Resolutions Introduced
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Delegates Boggs, D. Jeffries, Hartman, Diserio, Skaff, Byrd,
Hornbuckle, Lovejoy, Criss, Householder and Summers offered
the following resolution, which was read by its title and referred to
the Committee on Technology and Infrastructure then Rules:

H. C. R. 105 - “Requesting the Division of Highways name
bridge number 20-079/00-005.56 (NB) (20A500), (38.41964, -
81.54456), locally known as I-79 Coopers Creek Overpass NB-SB,
carrying [-79 over CR 41 in Kanawha County, the ‘U. S. Air Force
Colonel Rishel C. Walker Memorial Bridge’.”

Whereas, Rishel C. Walker was born at home in Tupper’s
Creek, on September 27, 1929, the third child of Breman and
Beulah Walker. He was the first person in his family to graduate
from high school. He was a graduate from Elkview High School.
He attended Morris Harvey and West Virginia State Colleges; and

Whereas, He joined the West Virginia Air National Guard
upon graduation from high school. He was activated during the
Korean War and also served in the Air Force. He received the rank
of Colonel upon retirement in 1987; and

Whereas, Colonel Rishel C. Walker died at the age of 89 on
February 15, 2019. He was survived by his loving wife, Sandra R.
Walker and children, Jean Boggs (Husband, Delegate Brent), John
Walker (Wife Rebecca), Nicole Kuhl (Husband Chris), and Natalie
Gilham (Husband Tom), and grandchildren and great
grandchildren; and

Whereas, It is fitting that an enduring memorial be established
to commemorate U. S. Air Force Colonel Rishel C. Walker and his
contributions to our state and country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 20-079/00-005.56 (NB) (20A500), (38.41964, -
81.54456) locally known as I-79 Coopers Creek Overpass NB-SB,
carrying I-79 over CR 41 in Kanawha County, the “U. S. Air Force
Colonel Rishel C. Walker Memorial Bridge”; and, be it
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Further Resolved, That the Division of Highways is hereby
requested to erect signs containing bold and prominent letters
identifying the bridge as the “U. S. Air Force Colonel Rishel C.
Walker Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the House forward a copy
of this resolution to the Commissioner of the Division of
Highways.

Delegates R. Thompson, Hicks, Rodighiero and Lovejoy
offered the following resolution, which was read by its title and
referred to the Committee on Technology and Infrastructure then
Rules:

H. C. R. 106 - “Requesting the Division of Highways
informally name Keyser Street in Wayne, in Wayne County, the
‘U. S. Navy, Water Tender 3™ Class, V-6, Lewis Glenn Mills
Memorial Boulevard’.”

Whereas, Lewis Glenn Mills was born on October 24, 1922, in
a log cabin on Ed’s Branch in East Lynn, West Virginia. He was
the ninth born of the 11 Mills children in his family. His father
passed away when he was just seven years old. When he was 14
years old, he left school and home to work in the Civilian
Conservation Corps to support his family during the Great
Depression. He worked on Black Mountain, in Pocahontas County,
WV, and helped cut timbers for the railroad until he enlisted in the
United States Navy at the age of 21; and

Whereas, In 1943, Lewis Glenn was stationed on the U.S.S.
Sims where he served as a gunner to a 40 caliber machine gun, and
a Water Tender when his ship was not in duress. His ship escorted
supply ships from New York to Derry, Ireland for almost two
years. During this time, his boat protected the supply ships against
Nazi submarines (U-Boats). His ship was then reassigned to the
Pacific when the theater of war shifted from Europe to Asia in
1944. He spent over one year in the hospital recovering from his
wounds and extreme exposure, after he was severely wounded in
1944; and
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Whereas, Lewis Glenn was honorably discharged from the U.
S. Navy on April 28, 1945, and returned home to Wayne, West
Virginia. He mined coal in East Lynn, but soon decided to go back
to school to make a better living. He attended Marshall College
where he obtained a bachelor’s degree in elementary education
then his master’s degree in School Administration. He taught
elementary school at Hobbs Elementary, Dunlow Elementary,
Genoa Elementary and East Lynn Elementary. He then became
principal at Dunlow Elementary and Genoa Elementary; and

Whereas, Lewis Glenn served in the West Virginia House of
Delegates from 1961 to 1964 and was a member of West Virginia’s
Centennial House. One of his accomplishments included
cosponsoring of the bill that made Marshall College, Marshall
University. He then ran for Assessor for Wayne County and won
his next six elections, serving a total of 24 years as the Assessor of
Wayne County. During those years, Lewis Glenn also served as an
EMT for Wayne County 911, was a member of the Odd Fellows,
served as Chairman of the Board of Prestera, and was designated a
Silver Leader of the Disabled American Veterans or D.A.V. On
June 12, 1982, he was appointed by A. James Manchin as West
Virginia’s Ambassador of Humanitarianism. Lewis Glenn was an
avid supporter of mental health and the working class during his
entire tenure as a public servant; and

Whereas, Lewis Glenn Mills retired with over 40 years of
public service in 1988 and enjoyed being with his wife Erma
Ferguson Mills and family until he passed away February 11,2010,
at the age of 87, at his home on Keyser Street where he resided for
nearly six decades; and

Whereas, It is fitting that an enduring memorial be established
to commemorate U. S. Navy, Water Tender 3™ Class V-6 Lewis
Glenn Mills and his contributions to our state and country;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to
informally name Keyser Street, in Wayne, in Wayne County, the
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“U. S. Navy, Water Tender 3™ Class, V-6, Lewis Glenn Mills
Memorial Boulevard”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to erect signs containing bold and prominent letters
identifying the street as the “U. S. Navy, Water Tender 3™ Class,
V-6, Lewis Glenn Mills Memorial Boulevard”; and, be it

Further Resolved, That the Clerk of the House forward a copy
of this resolution to the Commissioner of the Division of
Highways.

Delegates Robinson, Estep-Burton and Rowe offered the
following resolution, which was read by its title and referred to the
Committee on Technology and Infrastructure then Rules:

H. C. R. 107 - “Requesting the Division of Highways name
bridge number 20-060/00-028.94 (20A347), (38.22929, -
81.53375) locally known as 13™ St. Overpass, carrying US 60 over
CR 60/18 in Kanawha County, the ‘U. S. Army SSG Elson M.

2 9

Kuhn Memorial Bridge’.

Whereas, Elson Merrill Kuhn, was born on September 28,
1921, in Bim, West Virginia and attended Van High School, served
in the First Cavalry Division, U. S. Army, in the Pacific Theater
comprising of the Philippines, New Guinea, New Caledonia and
the occupation force in Japan during World War II as duration duty
orders entering in 1942 and honorably discharged as a Staff
Sergeant on January 14, 1946; and

Whereas, After serving in the Army four years, Elson returned
to West Virginia to work for the coal industry in an industrial
baseball league which was popular after the post-war era and
remained employed in the mining industry for a forty-year career
after the coal company sought his talents as an electrician, of which
he became licensed by the State and Federal government; and

Whereas, Before his army career, during his working life, and
after his retirement, Elson contributed significantly to the build and
upkeep of Kanawha State Forest through his membership in the
Civilian Conservation Corps No. 2599 S76 Camp at Kanawha State
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Forest in assisting in building the recreation areas and the
infrastructure, including the dam, roads, fire towers, bridges,
restrooms, picnic shelters, and the log home of the superintendent
in addition to raising funds, building shelters, replacing dilapidated
foot bridges, and holding reunions at Kanawha State Forest; and

Whereas, Elson Merrill Kuhn, died after a long illness,
Tuesday, September 9, 2003, at Hubbard Hospice House in
Charleston, West Virginia. He died at the age of 81, leaving behind
a wife of 56 years, seven children, 11 grandchildren, eight great-
grandchildren, two siblings and many nieces and nephews; and

Whereas, It is fitting that an enduring memorial be established
to commemorate U. S. Army SSG Elson M. Kuhn and his
contributions to our state and country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number: 20-060/00-028.94 (20A347), (38.22929, -
81.53375) locally known as 13™ St. Overpass, carrying US 60 over
CR 60/18 in Kanawha County, the “U. S. Army SSG Elson M.
Kuhn Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to erect signs containing bold and prominent letters
identifying the bridge as the “U. S. Army SSG Elson M. Kuhn
Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the House forward a copy
of this resolution to the Commissioner of the Division of
Highways.

Delegates Canestraro, Fluharty, Zukoff, Storch, McGeehan,
Diserio, Pethtel and Swartzmiller offered the following resolution,
which was read by its title and referred to the Committee on
Technology and Infrastructure then Rules:

H. C. R. 108 - “Requesting the Division of Highways name
that portion of WV Route 2 beginning at milepost 19.50 and ending
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at milepost 19.53 in Marshall County the ‘U. S. Navy PO3 Heath
“Scrappy” Shilling Memorial Road’.”

Whereas, U. S. Navy Petty Officer 3™ Class Heath “Scrappy”
Shilling was born on December 13, 1979, in Glen Dale, West
Virginia to Don and Rosa Shilling; and

Whereas, Petty Officer Shilling graduated from Moundsville’s
John Marshall High School in 1998 where he ran track, played
football and was a member of the pole-vaulting team. He also
played American Legion baseball; and

Whereas, Petty Officer Shilling joined the U. S. Navy in
August 1998. Following boot camp in Great Lakes, Illinois, he was
stationed in Pensacola, Florida for training to become an aviation
mechanic with a specialty in hydraulic systems. Petty Officer
Shilling was initially assigned to Helicopter Squadron Four in
Norfolk, Virginia, and was placed at the Aircraft Intermediate
Maintenance Department. While there he was on the department’s
baseball team and played numerous other Navy teams as well as
teams from the other service branches; and

Whereas, Petty Officer Shilling was always going out of his
way to help others. During an evening downpour in Virginia he
came upon a fellow sailor whose truck had broken down. Petty
Officer Shilling not only stopped to help, but after assessing the
situation determined what was wrong, got the part and returned to
repair the truck. Another time Petty Officer Shilling discovered an
elderly couple alongside an interstate highway whose car had run
out of gas. As he always carried a spare can of fuel, he was able to
get them back on the road, and followed them to the nearest gas
station to make sure they safely made it there; and

Whereas, Having already been selected as a Junior Sailor of the
Quarter for the Norfolk Naval Air Station, Petty Officer Shilling
was again in the running for that honor when, on July 15, 2001, as
he was returning to his off-base apartment in Chesapeake, Virginia
he died in a motorcycle accident. His body was interred on July 21,
2001, at the Riverview Cemetery in Moundsville with full military
honors; and
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Whereas, It is a fitting tribute to U. S. Navy Petty Officer 3™
Class Heath “Scrappy” Shilling that this stretch of road be named
for him and his contribution to his country and community;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name that
portion of WV Route 2 beginning at milepost 19.50 and ending at
milepost 19.53 in Marshall County the “U. S. Navy PO3 Heath
‘Scrappy’ Shilling Memorial Road”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the road as
the “U. S. Navy PO3 Heath ‘Scrappy’ Shilling Memorial Road”;
and, be it

Further Resolved, That the Clerk of the House forward a copy
of this resolution to the Commissioner of the Division of
Highways.

Delegates Byrd and Skaff offered the following resolution,
which was read by its title and referred to the Committee on
Technology and Infrastructure then Rules:

H. C. R. 109 - “Requesting the Division of Highways name
bridge number 20-060/00-013.32 (20A342), (38.36599, -
81.68053) locally known as CARBIDE OVERPASS, carrying U.
S. 60 over CSX RR CARBIDE ENTRANCE in Kanawha County,

9

the ‘U. S. Airman Thomas Harry Honaker, Jr. Memorial Bridge’.

Whereas, Thomas Harry Honaker, Jr. was born in South
Charleston, West Virginia in 1922 and graduated from South
Charleston High School; and

Whereas, Thomas Harry Honaker, Jr. entered the United States
Air Force in 1942 and trained in Texas before being deployed; and

Whereas, Airman Thomas Harry Honaker, Jr. became missing
in action in the north Atlantic in April of 1943 and was later
declared dead; and
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Whereas, It is fitting that an enduring memorial be established
to commemorate U. S. Airman Thomas Harry Honaker, Jr. and his
sacrifice during World War II, and his contributions to our state
and country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number: 20-060/00-013.32 (20A342), (38.36599, -
81.68053) locally known as CARBIDE OVERPASS, carrying U.
S. 60 over CSX RR CARBIDE ENTRANCE in Kanawha County,
the “U. S. Airman Thomas Harry Honaker, Jr. Memorial Bridge”;
and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “U. S. Airman Thomas Harry Honaker, Jr. Memorial
Bridge ”’; and, be it

Further Resolved, That the Clerk of the House forward a copy
of this resolution to the Commissioner of the Division of
Highways.

Delegates Sponaugle, Hanshaw (Mr. Speaker) and Miley
offered the following resolution, which was read by its title and
referred to the Committee on Technology and Infrastructure then
Rules:

H. C. R. 110 - “Requesting the Division of Highways name the
Moorefield Exit on Corridor H, U. S. Route 48, the ‘Speaker Clyde
M. See, Jr. Exit’.”

Whereas, Clyde McNeill See, Jr. was born on October 20,
1941, in South Fork in Hardy County, West Virginia; and

Whereas, Clyde was the son of the late Clyde McNeill See, Sr.,
and Minnie Alice Crites See. Clyde’s father spent his entire life
working as a farm hand and his mother worked as a school teacher
until her untimely death when Clyde was a child, leaving his dad
to raise Clyde and his sister Snow; and
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Whereas, Clyde dropped out of Moorefield High School when
he was 16 years old to join the U. S. Army. While stationed in
Hawaii, Clyde completed the Army Ranger School on a dare by his
executive officer. In addition, Clyde completed his GED while
serving on active duty and he left the Army as a Corporal E-4; and

Whereas, Upon his return to West Virginia, Clyde used the G.I.
Bill and attended his first year of college at Concord College, or as
he referred to it U.C.L.A. - The University of Concord Located in
Athens. Following his freshman year, Clyde transferred to West
Virginia University and obtained his undergraduate degree in
English in 1967. He went on to graduate from the West Virginia
School of Law in 1970; and

Whereas, Following his graduation from law school, Clyde
returned to Moorefield and for the next 47 years very proudly
practiced law as a “country lawyer” while raising his family. For
many of these years, Clyde served as a member of the Moorefield
Volunteer Fire Department; and

Whereas, In 1974, Clyde was first elected to the West Virginia
House of Delegates and began a rapid rise in the ranks of House
leadership by becoming Vice-Chairman of the Judiciary
Committee in his first term. During his second term, he was
Majority Leader and in 1978 he was elected Speaker, a position he
held for six years; and

Whereas, In 1984, Clyde ran for Governor of West Virginia,
won the Democratic nomination for Governor, but fell short in the
General Election, and then again ran for Governor in 1988, but
once again fell short; and

Whereas, During his tenure in the West Virginia House of
Delegates he became known for his quick wit, tell-it-like-it-is
approach to dealing with members and lobbyists, being a stickler
for proper use of the procedural rules of the Legislature, and a
willingness to correct any wayward member on any rules
transgression with clarity and firmness; and
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Whereas, Clyde was also admired for and was singularly
unique in his amazing storytelling and joke abilities, his contagious
belly-rolling laugh, compassionate nature, which made him a joy
to his friends and family and will never to be forgotten by those
who knew him; and

Whereas, To this day, two of Clyde’s jokes, one “that in the
Legislature, fat possums travel late at night,” and the other “that
Delegates being elected to the Senate raises the 1Q of both bodies”
are still regularly invoked; and

Whereas, Although Clyde was often known for his brashness,
he was also known as a tireless advocate for his county, with great
love and a pure vision of the goodness of our state and its people,
and he held in the highest esteem our system of government, and
the important role of the Legislature in making our great state better
for its citizens; and

Whereas, His innumerable contributions and dedication to the
state and county he loved created a legacy for his family of a life
well lived, done with gusto and compassion of which his children
and grandchildren can cherish and always be proud; and

Whereas, Sadly, the Honorable Clyde McNeill See, Jr. passed
away on Sunday, April 6, 2017 at home with his family by his side,
leaving behind his four children, Jennifer, Joshua, Lucas and Amy,
and his seven grandchildren, Jordan, Olivia, Shelby, Marin, Darah,
Margo and Jackson; therefore, be it

Resolved by the House of Delegates:

That the Division of Highways is hereby requested to name the
Moorefield Exit on Corridor H, U. S. Route 48, the “Speaker Clyde
M. See, Jr. Exit”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to erect signs containing bold and prominent letters
identifying the bridge as the “Speaker Clyde M. See, Jr. Exit”; and,
be it
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Further Resolved, That the Clerk of the House of Delegates
forward a copy of this resolution to the Commissioner of the
Division of Highways and to the family of the Honorable Mr.
Speaker, Clyde McNeill See, Jr.

And,

Delegate Fast offered the following resolution, which was read
by its title and referred to the Committee on Technology and
Infrastructure then Rules:

H. C. R. 111 - “Requesting the Division of Highways name
bridge number 10-077/00-061.20 (10A237), (37.98696, -
81.30559) locally known as Turnpike Bridge, carrying 1-77, 1-64
over Milburn Creek in Fayette County, the ‘U. S. Air Force Major
Mary Lafferty Coll, D.O. Memorial Bridge’.”

Whereas, Mary Lafferty Coll was born March 8, 1969, in
Raleigh County to Billie B. and Mary Ellen Lafferty and was reared
in Fayette County by a second-generation coal mining family; and

Whereas, Mary Lafferty Coll won the Golden Horseshoe
Award in middle school; and

Whereas, She served in the U. S. Air Force until she was given
an honorable medical discharge for a heart condition; and

Whereas, Despite being a battered and single mother of two
children, she worked to put herself through college and graduated
pre-med from the College of West Virginia and graduated as a
Doctor of Osteopathy from the West Virginia School of
Osteopathic Medicine; and

Whereas, She became a family practice doctor; and

Whereas, Mary Lafferty Coll died January 7, 2015, and was
buried in the Willis Branch Cemetery; and

Whereas, It is fitting that an enduring memorial be established
to commemorate U. S. Air Force Major Mary Lafferty Coll and her
contributions to our state and country; therefore, be it
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Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 10-077/00-061.20 (10A237), (37.98696, -
81.30559) locally known as Turnpike Bridge, carrying I-77, 1-64
over Milburn Creek in Fayette County, the “U. S. Air Force Major
Mary Lafferty Coll Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “U. S. Air Force Major Mary Lafferty Coll Memorial
Bridge”; and, be it

Further Resolved, That the Clerk of the House forward a copy
of this resolution to the Commissioner of the Division of
Highways.

Bills Introduced

On motions for leave, bills were introduced, read by their titles,
and severally referred as follows:

By Delegates Hanshaw (Mr. Speaker) and Miley

[By Request of the Executive]:

H. B. 4972 - “A Bill making a supplementary appropriation of
federal funds out of the Treasury from the balance of federal
moneys remaining unappropriated for the fiscal year ending June
30, 2020, to the Department of Health and Human Resources,
Division of Human Services, Energy Assistance, fund 8755, fiscal
year 2020, organization 0511, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2020”; to the
Committee on Finance.

By Delegates Hanshaw (Mr. Speaker) and Miley

[By Request of the Executive]:

H. B. 4973 - “A Bill making a supplementary appropriation of
federal funds out of the Treasury from the balance of federal
moneys remaining unappropriated for the fiscal year ending June
30, 2020, to the Department of Health and Human Resources,
Division of Human Services, fund 8722, fiscal year 2020,
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organization 0511, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2020”; to the
Committee on Finance.

By Delegates Hanshaw (Mr. Speaker) and Miley

[By Request of the Executive]:

H. B. 4974 - “A Bill making a supplementary appropriation of
public moneys out of the Treasury from the balance of moneys
remaining unappropriated for the fiscal year ending June 30, 2020,
to the Department of Health and Human Resources, Division of
Health — West Virginia Birth-to-Three Fund, fund 5214, fiscal year
2020, organization 0506, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2020”; to the
Committee on Finance.

Special Calendar
Third Reading

Com. Sub. for H. B. 2088, Relating to admissibility of certain
evidence in a civil action for damages; on third reading, coming up
in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 305), and there were—yeas 45, nays 54,
absent and not voting 1, with the yeas and absent and not voting
being as follows:

Yeas: Anderson, Atkinson, Azinger, Barnhart, Bibby, Capito,
Cooper, Criss, Ellington, Espinosa, Foster, Graves, Hamrick,
Hanna, Hardy, Hartman, Higginbotham, Hill, Hott, Householder,
Howell, D. Jeffries, Kessinger, Linville, Mandt, C. Martin, P.
Martin, McGeehan, Nelson, Pack, Pethtel, Phillips, Porterfield,
Queen, Rohrbach, Rowan, Shott, Staggers, Storch, Summers,
Waxman, Westfall, Wilson, Worrell and Hanshaw (Mr. Speaker).

Absent and Not Voting: Cowles.
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So, a majority of the members present and voting not having
voted in the affirmative, the Speaker declared the bill (Com. Sub.
for H. B. 2088) rejected.

Com. Sub. for H. B. 2149, Relating to the Farm-To-Food
Bank Tax Credit; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 306), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2149) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2646, Providing a safe harbor for
employers to correct underpayment or nonpayment of wages and
benefits due to separated employees; on third reading, coming up
in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 307), and there were—yeas 51, nays 48,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Angelucci, Barrett, Bates, Boggs, N. Brown, S. Brown,
Byrd, Campbell, Canestraro, Caputo, Dean, Diserio, Doyle, Estep-
Burton, Evans, Fleischauer, Fluharty, Hansen, Hartman, Hicks,
Hornbuckle, J. Jeffries, Kump, Lavender-Bowe, Longstreth,
Lovejoy, McGeehan, Miley, Miller, Paynter, Pethtel, Pushkin,
Pyles, Robinson, Rodighiero, Rowe, Skaff, Sponaugle, Staggers,
Storch, Swartzmiller, C. Thompson, R. Thompson, Tomblin,
Toney, Walker, Williams and Zukoff.
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Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2646) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4019, Downstream Natural Gas
Manufacturing Investment Tax Credit Act of 2020; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 308), and there were—yeas 87, nays 12,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Bates, S. Brown, Diserio, Doyle, Fleischauer, Fluharty,
Hansen, Lavender-Bowe, Pushkin, Pyles, Rowe and Walker.

Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4019) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4354, Adding nabiximols to the permitted list of
distributed and prescribed drugs; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 309), and there were—yeas 97, nays none,
absent and not voting 3, with the absent and not voting being as
follows:

Absent and Not Voting: Byrd, Cowles and Householder.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4354)
passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

H. B. 4354 - “A Bill to amend and reenact §60A-2-201 of the
Code of West Virginia, 1931, as amended, relating to drugs; and
providing that the sale, wholesale, distribution or prescribing of
nabiximol in a product approved by the Food and Drug
Administration is permitted and shall be placed on the schedules of
controlled substances or descheduled as provided for by the Drug
Enforcement Administration.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4360, Exempting certain persons from
heating, ventilating, and cooling system licensing requirements; on
third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 310), and there were—yeas 63, nays 35,
absent and not voting 2, with the nays and absent and not voting
being as follows:

Nays: Bates, N. Brown, S. Brown, Byrd, Campbell,
Canestraro, Diserio, Doyle, Estep-Burton, Evans, Fleischauer,
Fluharty, Hansen, Hartman, Hicks, Hornbuckle, Lavender-Bowe,
Lovejoy, Miller, Paynter, Pushkin, Pyles, Robinson, Rodighiero,
Rohrbach, Rowe, Sponaugle, Staggers, Swartzmiller, C.
Thompson, R. Thompson, Tomblin, Walker, Williams and Zukoff.

Absent and Not Voting: Cadle and Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4360) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4377, The Protection of Vulnerable
Adults from Financial Exploitation Act; on third reading, coming
up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 311), and there were—yeas 95, nays 2, absent
and not voting 3, with the nays and absent and not voting being as
follows:

Nays: McGeehan and Wilson.
Absent and Not Voting: Cadle, Cowles and Miley.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4377) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4396, Relating to reporting suspected governmental
fraud; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 312), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Cowles and Foster.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4396)
passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4409, Relating to transferring remaining funds from the
Volunteer Fire Department Workers’ Compensation Premium
Subsidy Fund; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 313), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4409)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4421, Natural Gas Liquids Economic
Development Act; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 314), and there were—yeas 85, nays 14,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Bates, S. Brown, Doyle, Estep-Burton, Fleischauer,
Hansen, Hicks, Pushkin, Rowe, Sponaugle, Staggers, R.
Thompson, Walker and Williams.

Absent and Not Voting: Cowles.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4421) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4433, Relating to deeds of trust; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 315), and there were—yeas 80, nays 19,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Bates, S. Brown, Doyle, Fast, Fleischauer, Fluharty,
Hansen, Hicks, Miller, Pushkin, Pyles, Robinson, Rodighiero,
Rowe, C. Thompson, R. Thompson, Tomblin, Walker and
Williams.

Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4433) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4447, Creating the shared table initiative for senior
citizens who suffer from food insecurity; on third reading, coming
up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 316), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Cowles.



2020] HOUSE OF DELEGATES 1433

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4447)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4464, Relating to driving privileges and
requirements for persons under the age of 18; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 317), and there were—yeas 97, nays 2, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Higginbotham and Summers.
Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4464) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4606, Listing contractor classifications on a contractor
license; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 318), and there were—yeas 73, nays 26,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Angelucci, Barrett, N. Brown, S. Brown, Byrd,
Canestraro, Caputo, Diserio, Doyle, Fleischauer, Fluharty,
Hornbuckle, Lavender-Bowe, Lovejoy, Paynter, Pyles, Robinson,
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Rohrbach, Rowe, Skaff, Sponaugle, Storch, R. Thompson, Walker,
Williams and Zukoff.

Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4606)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4715, Authorizing municipalities to take action to grant
certain fire department employees limited power of arrest; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 319), and there were—yeas 96, nays 1, absent
and not voting 3, with the nays and absent and not voting being as
follows:

Nays: Little.
Absent and Not Voting: Cowles, Diserio and Steele.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4715)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4760, Modifying video lottery retailer licensing
eligibility requirements; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 320), and there were—yeas 93, nays 5, absent
and not voting 2, with the nays and absent and not voting being as
follows:
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Nays: Butler, Cadle, Fast, Porterfield and Toney.
Absent and Not Voting: Cowles and Steele.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4760)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4780, Permitting county boards to offer
elective courses of instruction on the Bible; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 321), and there were—yeas 73, nays 26,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Barrett, Bates, S. Brown, Byrd, Canestraro, Diserio,
Doyle, Estep-Burton, Fleischauer, Fluharty, Hansen, Hartman,
Hill, Hornbuckle, Lovejoy, Miley, Nelson, Pushkin, Pyles,
Robinson, Rowe, Skaff, Storch, C. Thompson, Walker and
Williams.

Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4780) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4797, Authorizing municipalities to enact ordinances that
allow the municipal court to place a structure, dwelling or building
into receivership; on third reading, coming up in regular order, was
read a third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 322), and there were—yeas 93, nays 6, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Bibby, S. Brown, Porterfield, Robinson, Waxman and
Wilson.

Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4797)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4803, Relating to certification of
electrical inspectors; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 323), and there were—yeas 57, nays 42,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Angelucci, Barrett, Bates, Boggs, N. Brown, S. Brown,
Byrd, Campbell, Canestraro, Caputo, Dean, Diserio, Doyle, Estep-
Burton, Evans, Fluharty, Hansen, Hartman, Hicks, Hornbuckle,
Lavender-Bowe, Longstreth, Lovejoy, Miley, Miller, Paynter,
Pethtel, Pushkin, Pyles, Robinson, Rodighiero, Rowe, Skaff,
Sponaugle, Staggers, Swartzmiller, C. Thompson, R. Thompson,
Toney, Walker, Williams and Zukoff.

Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4803) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4823, Developing a plan for periodic
audits of the expenditure of the fees from the emergency 911
telephone system and wireless enhanced 911; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 324), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4823) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4853, Relating to a customer constructing
a connection or other infrastructure necessary for the customer to
connect to the public utility; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 325), and there were—yeas 60, nays 39,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Angelucci, Barrett, Bates, Boggs, N. Brown, S. Brown,
Campbell, Canestraro, Caputo, Diserio, Doyle, Estep-Burton,
Evans, Fleischauer, Fluharty, Hansen, Hartman, Hicks,
Hornbuckle, Lavender-Bowe, Longstreth, Lovejoy, Miller, Pethtel,
Phillips, Pushkin, Pyles, Robinson, Rodighiero, Rowe, Sponaugle,
Staggers, C. Thompson, R. Thompson, Tomblin, Walker, Westfall,
Williams and Zukoff.
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Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4853) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4859, Accounting for state funds distributed to volunteer
and part-volunteer fire companies and departments; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 326), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4859)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4872, Modifying the criminal penalties imposed on a
parent, guardian or custodian for child abuse; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 327), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Cowles.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4872)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4882, Authorizing limited sampling and limited sale of
wine for off-premises consumption to wineries not licensed in the
state; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 328), and there were—yeas 80, nays 18,
absent and not voting 2, with the nays and absent and not voting
being as follows:

Nays: Azinger, Bartlett, Butler, Fast, Hanna, D. Jeffties,
Jennings, J. Kelly, Kump, C. Martin, P. Martin, Pack, Porterfield,
Rohrbach, Rowan, Sypolt, Toney and Worrell.

Absent and Not Voting: Cowles and Wilson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4882)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4886, Requiring the PSC and the DOH to
submit reports concerning activity on the Coal Resource
Transportation Road System; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 329), and there were—yeas 96, nays 3, absent
and not voting 1, with the nays and absent and not voting being as
follows:
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Nays: Cadle, Paynter and Wilson.
Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4886) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4887, Relating to revocation, cancellation, or suspension
of business registration certificates; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 330), and there were—yeas 97, nays 2, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Paynter and Steele.
Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4887)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4959, Relating to clarifying the ability of the Economic
Development Authority Board of Directors to enter into any
contracts necessary to carry out its duties; on third reading, coming
up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 331), and there were—yeas 97, nays 2, absent
and not voting 1, with the nays and absent and not voting being as
follows:
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Nays: McGeehan and Wilson.
Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4959)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4960, Relating to exempting from licensure as an
electrician; on third reading, coming up in regular order, was read
a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 332), and there were—yeas 51, nays 48,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Angelucci, Barrett, Bates, Boggs, N. Brown, S. Brown,
Byrd, Campbell, Canestraro, Caputo, Dean, Diserio, Doyle, Estep-
Burton, Evans, Fleischauer, Fluharty, Hansen, Hartman, Hicks,
Hornbuckle, Lavender-Bowe, Longstreth, Lovejoy, Maynard,
Miley, Miller, Paynter, Pethtel, Pushkin, Pyles, Robinson,
Rodighiero, Rohrbach, Rowe, Skaff, Sponaugle, Staggers, Storch,
Swartzmiller, C. Thompson, R. Thompson, Tomblin, Toney,
Walker, Williams, Worrell and Zukoff.

Absent and Not Voting: Cowles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4960)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

At 2:38 p.m., the House of Delegates recessed until 2:50 p.m.
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Afternoon Session

EIE R IR O I

The House of Delegates was called to order by the Honorable
Roger Hanshaw, Speaker.

Special Calendar
-continued-
Second Reading

Com. Sub. for S. B. 554, Relating to termination, expiration,
or cancellation of oil or natural gas leases; on second reading,
coming up in regular order, was read a second time.

An amendment, recommended by the Committee on Energy,
was reported by the Clerk and adopted, amending the bill on page
two, section nine-b, line thirty-two, by striking out the word
“minerals” and inserting in lieu thereof the words “oil and natural

2

gas’.
The bill was then ordered to third reading.

Com. Sub. for S. B. 571, Expiring funds from State Excess
Lottery Revenue Fund to various accounts; on second reading,
coming up in regular order, was read a second time.

An amendment, recommended by the Committee on Finance,
was reported by the Clerk and adopted, amending the bill on page
two, section one, line eighteen, by striking out the number “2” and
inserting in lieu thereof the number “3”.

On page two, section one, line nineteen, by striking out

“4  Public Defender Corporations
—Surplus ........cooviiinl.. XXXXX  300,000”1in its
entirety.
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On page two, section one, line twenty, by striking out the
number “5” and inserting in lieu thereof the number “6”.

And,

On page two, section one, line twenty, by striking out the
number “19,492,998” and inserting in lieu thereof the number
“19,792,998”.

The bill was then ordered to third reading.

S. B. 725, Supplemental appropriation to various Department
of Education accounts; on second reading, coming up in regular
order, was read a second time and ordered to third reading.

S. B. 778, Supplemental appropriation expiring funds from
State Excess Lottery Revenue Fund to DHHR; on second reading,
coming up in regular order, was read a second time and ordered to
third reading.

S. B. 779, Supplemental appropriation expiring funds in State
Excess Lottery Revenue to Department of Veterans’ Assistance; on
second reading, coming up in regular order, was read a second time
and ordered to third reading.

S. B. 780, Supplemental appropriation by decreasing and
adding new appropriation out of Treasury to DMAPS; on second
reading, coming up in regular order, was read a second time and
ordered to third reading.

Com. Sub. for H. B. 2478, Modifying the Fair Trade Practices
Act; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 2897, Relating to driving restrictions in
school zones; on second reading, coming up in regular order, was
read a second time and ordered to engrossment and third reading.

H. B. 4159, Relating to the manufacture and sale of hard cider;
on second reading, coming up in regular order, was read a second
time.
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On motion of Delegate Shott, the bill was amended on page
one, immediately following the enacting clause, by striking out the
remainder of the bill and inserting in lieu thereof the following:

“CHAPTER 19. AGRICULTURE.
ARTICLE 2. MARKETING AGRICULTURAL PRODUCTS.

8§19-2-12. Agriculture Development Fund: administration:
purpose: funding.

(a) There is hereby created in the State Treasury a special
revenue account to be known as the Agriculture Development
Fund. The fund shall be administered by the Department of
Agriculture. The fund shall consist of all moneys deposited into the
fund pursuant to §60-8A-3 of this code; any moneys that may be
designated for deposit in this fund by an act of the Legislature; any
moneys appropriated and designated for the fund by the
Legislature; any moneys able to be transferred into the fund by
authority of the commissioner from other funds; and gifts,
donations, and interest or other returns earned from investment of
the fund.

(b) Expenditures from the fund shall be for the purpose of
fostering and supporting the development of agricultural sectors,
such as hard cider, within the state, and are not authorized from
collections, but are to be made only in accordance with
appropriation by the Legislature and in accordance with the
provisions of §12-3-1 et seq. of this code and upon the fulfillment
of the provisions set forth in §11B-2-1 et seq. of this code. Any
balance, including accrued interest and other returns, remaining in
the fund at the end of each fiscal year shall not revert to the General
Revenue Fund, but shall remain in the fund and be expended as
provided by this section.

§19-2-13. Hard cider development program; purpose; funding.

The commissioner shall establish a program to foster the
development and growth of the hard cider industry in the state. The
purpose of the program shall be to assist in the development of fruit
inputs necessary for the production of hard cider in the state. The
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program shall be funded using moneys deposited within the
Agriculture Development Fund created pursuant to §19-2-12 of
this code.

CHAPTER 60. STATE CONTROL OF ALCOHOLIC
LIQUORS.

ARTICLE 1. GENERAL PROVISIONS.
§60-1-5a. Farm wineries defined.

(a) For the purpose of this chapter ‘Farm winery’ means an
establishment where in any year 50,000 gallons or less of wine,
which includes hard cider, and nonfortified dessert wine are
manufactured exclusively by natural fermentation from grapes,
apples, pears, peaches, other fruits or honey, or other agricultural
products containing sugar and where port, sherry and Madeira wine
may also be manufactured, with 25 percent of such raw products
being produced by the owner of such farm winery on the premises
of that establishment and no more than 25 percent of such produce
originating from any source outside this state. Any port, sherry or
Madeira wine manufactured by a winery or a farm winery must not
exceed an alcoholic content of 22 percent alcohol by volume and
shall be matured in wooden barrels or casks.

(b) Notwithstanding the provisions of subsection (a) of this
section, a farm winery may include one off-farm location. The
owner of a farm winery may provide to the commissioner evidence,
accompanied by written findings by the West Virginia Agriculture
Commissioner in support thereof, that the owner has planted on the
premises of the farm winery young nonbearing fruit plants. The
commissioner may grant permission for one off-farm location in an
amount equal to that reasonably expected to be produced when the
nonbearing fruit plants planted on the farm winery come into full
production. The length of time of the permission to use an off-farm
location shall be determined by the commissioner after
consultation with the Agriculture Commissioner.

ARTICLE 8. SALE OF WINES
§60-8-2. Definitions.
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Unless the context in which used clearly requires a different
meaning, as used in this article:

‘Commissioner’ or ‘commission’ means the West Virginia
Alcohol Beverage Control Commissioner.

‘Distributor’ means any person whose principal place of
business is within the State of West Virginia who makes purchases
from a supplier to sell or distribute wine to retailers, grocery stores,
private wine bed and breakfasts, private wine restaurants, private
wine spas, private clubs, or wine specialty shops and that sells or
distributes nonfortified dessert wine, port, sherry and Madeira
wines to wine specialty shops, private wine restaurants, private
clubs, or retailers under authority of this article and maintains a
warehouse in this state for the distribution of wine. For the purpose
of a distributor only, the term ‘person’ means and includes an
individual, firm, trust, partnership, limited partnership, limited
liability company, association, or corporation. Any trust licensed
as a distributor or any trust that is an owner of a distributor licensee,
and the trustee or other persons in active control of the activities of
the trust relating to the distributor license, is liable for acts of the
trust or its beneficiaries relating to the distributor license that are
unlawful acts or violations of this article, notwithstanding the
liability of trustees in §44-10-1 et seq. of this code.

‘Fortified wine’ means any wine to which brandy or other
alcohol has been added where the alcohol content by volume does
not exceed 24 percent, and shall include nonfortified dessert wines

which—arenotfortifiedhaving where an the alcohol content by
volume efatleast141percent-and-not exceeding sixteen is greater

than 17 percent and does not exceed 24 percent.

‘Grocery store’ means any retail establishment, commonly
known as a grocery store, supermarket, delicatessen, caterer, or
party supply store, where food, food products, and supplies for the
table are sold for consumption off the premises with average
monthly sales (exclusive of sales of wine) of not less than $500 and
an average monthly inventory (exclusive of inventory of wine) of
not less than $3,000. The term ‘grocery store’ shall also include
and mean a separate and segregated portion of any other retail store
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which is dedicated solely to the sale of food, food products, and
supplies for the table for consumption off the premises with
average monthly sales with respect to such separate or segregated
portion (exclusive of sales of wine) of not less than $3,000 and an
average monthly inventory (exclusive of inventory of wine) of not
less than $3,000.

‘Hard Cider’ means a type of wine that is derived primarily
from the fermentation of apples, pears, peaches, honey, or another
fruit, or from apple, pear, peach, or another fruit juice concentrate
and water; contains no more than 0.64 grams of carbon dioxide per
100 milliliters; contains at least one half of one percent and less
than 12 and one half percent alcohol by volume; and is advertised,
labelled, offered for sale, or sold, as hard cider or cider containing
alcohol, and not as wine, wine product, or as a substitute for wine.

‘Hard Cider Distributor’ means any person whose principal
place of business is within the State of West Virginia who makes
purchases from a supplier to sell or distribute hard cider, but not
other types of wine, to retailers, grocery stores, private wine bed
and breakfasts, private wine restaurants, private wine spas, private
clubs, or wine specialty shops under authority of this code and
maintains a warehouse in this state for the distribution of hard
cider, but not other types of wine. For the purpose of a hard cider
distributor, the term ‘person’ means and includes an individual,
firm, trust, partnership, limited partnership, limited liability
company, association, or corporation. Any trust licensed as a
distributor or any trust that is an owner of a distributor licensee,
and the trustee, or any other person or persons in active control of
the activities of the trust relating to the distributor license, is liable
for acts of the trust or its beneficiaries relating to the distributor
license that are unlawful acts or violations of this article,
notwithstanding the liability of trustees in §44-10-1 et seq. of this
code.

‘Licensee’ means the holder of a license granted under the
provisions of this article.

‘Nonfortified dessert wine’ means a wine that is a dessert wine
to which brandy or other alcohol has not been added, and which
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has an alcohol content by volume of at least 14.1 percent and less
than or equal to 17 percent.

‘Person’ means and includes an individual, firm, partnership,
limited partnership, limited liability company, association or
corporation.

‘Private wine bed and breakfast’ means any business with the
sole purpose of providing, in a residential or country setting, a
hotel, motel, inn or other such establishment properly zoned as to
its municipality or local ordinances, lodging and meals to its
customers in the course of their stay at the establishment, which
business also: (1) Is a partnership, limited partnership, corporation,
unincorporated association, or other business entity which as part
of its general business purpose provides meals on its premises to
its members and their guests; (2) is licensed under the provisions
of this article as to all of its premises or as to a separate segregated
portion of its premises to serve wine to its members and their guests
when such sale accompanies the serving of food or meals; and (3)
admits only duly elected and approved dues-paying members and
their guests while in the company of a member and does not admit
the general public.

‘Private wine restaurant’ means a restaurant which: (1) Is a
partnership, limited partnership, corporation, unincorporated
association, or other business entity which has as its principal
purpose the business of serving meals on its premises to its
members and their guests; (2) is licensed under the provisions of
this article as to all of its premises or as to a separate segregated
portion of its premises to serve wine to its members and their guests
when such sale accompanies the serving of food or meals; and (3)
admits only duly elected and approved dues-paying members and
their guests while in the company of a member and does not admit
the general public. Such private clubs that meet the private wine
restaurant requirements numbered (1), (2), and (3) in this definition
shall be considered private wine restaurants.

‘Private wine spa’ means any business with the sole purpose of
providing commercial facilities devoted especially to health,
fitness, weight loss, beauty, therapeutic services, and relaxation,
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and may be also a licensed massage parlor or a salon with licensed
beauticians or stylists, which business also: (1) Is a partnership,
limited partnership, corporation, unincorporated association, or
other business entity which as part of its general business purpose
provides meals on its premises to its members and their guests; (2)
is licensed under the provisions of this article as to all of its
premises or as to a separate segregated portion of its premises to
serve up to two glasses of wine to its members and their guests
when such sale accompanies the serving of food or meals; and (3)
admits only duly elected and approved dues-paying members and
their guests while in the company of a member, and does not admit
the general public.

‘Retailer’ means any person licensed to sell wine at retail to the
public at his or her established place of business for off-premises
consumption and who is licensed to do so under authority of this
article.

‘Supplier’ means any manufacturer, producer, processor,
winery, farm winery, national distributor, or other supplier of wine
who sells or offers to sell or solicits or negotiates the sale of wine
to any licensed West Virginia distributor.

‘Table wine’ means a wine with an alcohol content by volume
between 0.5 percent and 14 percent.

‘Tax’ includes within its meaning interest, additions to tax, and
penalties.

‘Taxpayer’ means any person liable for any tax, interest,
additions to tax, or penalty under the provisions of this article, and
any person claiming a refund of tax.

‘Varietal wine’ means any wine labeled according to the grape
variety from which such wine is made.

‘Vintage wine’ or ‘vintage-dated wine’ means wines from
which the grapes used to produce such wine are harvested during a
particular year, or wines produced from the grapes of a particular
harvest in a particular region of production.
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‘Wine’ means any alcoholic beverage obtained by the natural
fermentation of the natural content of grapes, other fruits, or honey
or other agricultural products containing sugar and to which no
alcohol has been added and shall include table wine, hard cider,
nonfortified dessert wine, wine coolers, and other similar wine-
based beverages. shall-exeladefortified Fortified wine and shal
alse—exelude any product defined as or embraced within the
definition of nonintoxicating beer under the provisions of §11-16-
1 et seq., of this code are excluded from this definition of wine.

‘Wine specialty shop’ means a retailer who shall deal
principally in the sale of table wine, nonfortified dessert wines,
wine accessories, and food or foodstuffs normally associated with
wine and: (1) Who shall maintain a representative number of such
wines for sale in his or her inventory which are designated by label
as varietal wine, vintage, generic, and/or according to region of
production and the inventory shall contain not less than 15 percent
vintage or vintage-dated wine by actual bottle count; and (2) who,
any other provisions of this code to the contrary notwithstanding,
may maintain an inventory of port, sherry, and Madeira wines
having an alcoholic content of not more than 22 percent alcohol by
volume and which have been matured in wooden barrels or casks.
All wine available for sale is for off-premises consumption except
where wine tasting or wine sampling is separately authorized by
the code.

§60-8-3. Licenses; fees; general restrictions.

(a) No person may engage in business in the capacity of a
winery, farm winery, supplier, distributor, retailer, private wine
bed and breakfast, private wine restaurant, private wine spa, or
wine specialty shop without first obtaining a license from the
commissioner, nor shall a person continue to engage in any activity
after his or her license has expired, been suspended, or revoked. No
person may be licensed simultaneously as a distributor and a
retailer. No person, except for a winery or farm winery, may be
licensed simultaneously as a supplier and a retailer. No person may
be licensed simultaneously as a supplier and a private wine bed and
breakfast, private wine restaurant, or a private wine spa. No person
may be licensed simultaneously as a distributor and a private wine
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bed and breakfast, a private wine restaurant, or a private wine spa.
No person may be licensed simultaneously as a retailer and a
private wine bed and breakfast, a private wine restaurant, or a
private wine spa. Any person who is licensed to engage in any
business concerning the manufacture, sale, or distribution of wine
may also engage in the manufacture, sale, or distribution of hard
cider without obtaining a separate hard cider license.

(b) The commissioner shall collect an annual fee for licenses
issued under this article as follows:

(1) One hundred fifty dollars per year for a supplier’s license;

(2) Two thousand five hundred dollars per year for a
distributor’s license and each separate warehouse or other facility
from which a distributor sells, transfers, or delivers wine shall be
separately licensed and there shall be collected with respect to each
location the annual license fee of $2,500 as provided in this
subdivision;

(3) One hundred fifty dollars per year for a retailer’s license;

(4) Two hundred fifty dollars per year for a wine specialty shop
license, in addition to any other licensing fees paid by a winery or
retailer holding a license. Except for the amount of the license fee
and the restriction to sales of winery or farm winery wines, a
winery, or farm winery acting as a wine specialty shop retailer is
subject to all other provisions of this article which are applicable to
a wine specialty shop retailer as defined in §60-8-2 of this code;

(5) One hundred fifty dollars per year for a wine tasting license;

(6) One hundred fifty dollars per year for a private wine bed
and breakfast license. Each separate bed and breakfast from which
a licensee sells wine shall be separately licensed and there shall be
collected with respect to each location the annual license fee of
$150 as provided in this subdivision;

(7) Two hundred fifty dollars per year for a private wine
restaurant license. Each separate restaurant from which a licensee
sells wine shall be separately licensed and there shall be collected
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with respect to each location the annual license fee of $250 as
provided in this subdivision;

(8) One hundred fifty dollars per year for a private wine spa
license. Each separate private wine spa from which a licensee sells
wine shall be separately licensed and there shall be collected with
respect to each location the annual license fee of $150 as provided
in this subdivision;

(9) One hundred fifty dollars per year for a wine sampling
license issued for a wine specialty shop under subsection (n) of this
section;

(10) No fee shall be charged for a special one-day license under
subsection (p) of this section or for a heritage fair and festival
license under subsection (q) of this section;

(11) One hundred fifty dollars per year for a direct shipper’s
license for a licensee who sells and ships only wine and $250 per
year for a direct shipper’s license who ships and sells wine,
nonfortified dessert wine, port, sherry, or Madeira wines; and

(12) Three hundred dollars per year for a multi-capacity winery
or farm winery license which enables the holder to operate as a
retailer, wine specialty shop, supplier, and direct shipper without
obtaining an individual license for each capacity; and

(13) Two hundred fifty dollars per year for a hard cider
distributor’s license and each separate warechouse or other facility
from which a distributor sells, transfers, or delivers hard cider shall
be separately licensed and there shall be collected with respect to
each location the annual license fee of $250 as provided in this
subdivision.

(c) The license period begins on July 1 of each year and ends
on June 30 of the following year and if granted for a less period,
the same shall be computed semiannually in proportion to the
remainder of the fiscal year.
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(d) No retailer may be licensed as a private club as provided by
§60-7-1 et seq. of this code, except as provided by subsection (k)
of this section.

(e) No retailer may be licensed as a Class A retail dealer in
nonintoxicating beer as provided by §11-16-1 ef seq. of this code:
Provided, That a delicatessen, a caterer, or party supply store which
is a grocery store as defined in §60-8-2 of this code and which is
licensed as a Class A retail dealer in nonintoxicating beer may be
a retailer under this article: Provided, however, That any
delicatessen, caterer, or party supply store licensed in both
capacities must maintain average monthly sales exclusive of sales
of wine and nonintoxicating beer which exceed the average
monthly sales of nonintoxicating beer.

(f) A wine specialty shop under this article may also hold a
wine tasting license authorizing the retailer to serve complimentary
samples of wine in moderate quantities for tasting. Such wine
specialty shop shall organize a wine taster’s club, which has at least
50 duly elected or approved dues-paying members in good
standing. Such club shall meet on the wine specialty shop’s
premises not more than one time per week and shall either meet at
a time when the premises are closed to the general public or shall
meet in a separate segregated facility on the premises to which the
general public is not admitted. Attendance at tastings shall be
limited to duly elected or approved dues-paying members and their
guests.

(g) A retailer who has more than one place of retail business
shall obtain a license for each separate retail establishment. A
retailer’s license may be issued only to the proprietor or owner of
a bona fide grocery store or wine specialty shop.

(h)(1) The commissioner may issue a license for the retail sale
of wine at any festival or fair which is endorsed or sponsored by
the governing body of a municipality or a county commission.
Such license shall be issued for a term of no longer than 10
consecutive days and the fee for the license shall be $250
regardless of the term of the license. The application for the license
shall contain information required by the commissioner and shall
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be submitted to the commissioner at least 30 days prior to the first
day when wine is to be sold at the festival or fair.

(2) Notwithstanding subdivision (1) of this subsection, if the
applicant for the festival or fair license is the manufacturer of said
wine, a winery, or a farm winery as defined in §60-1-5a of this
code, and the event is located on the premises of a winery or a farm
winery, then the license fee is $50 per festival or fair.

(3) A licensed winery or a farm winery, which has the festival
or fair licensee’s written authorization and approval from the
commissioner, may, in addition to or in conjunction with the
festival and fair licensee, exhibit, conduct complimentary tastings,
or sell samples not to exceed three, two-fluid ounce, tastings or
samples per patron, for consumption on the premises during the
operation of a festival or fair only; and may sell wine for oft-
premises consumption only: Provided, That for licensed wineries
or farm wineries at a licensed festival or fair the tastings, samples
and off-premises sales shall occur under the hours of operation as
required in this article, except on Sunday, tastings, samples, and
off-premises sales are unlawful between the hours of 2:00 a.m. and
10:00 a.m.

(4) A festival or fair license may be issued to a ‘wine club’ as
defined in this subdivision for a license fee of $250. The festival or
fair committee or the governing body shall designate a person to
organize a club under a name which includes the name of the
festival or fair and the words “wine club”. The license shall be
issued in the name of the wine club. A licensee may not commence
the sale of wine as provided in this subdivision until the wine club
has at least 50 dues-paying members who have been enrolled, and
to whom membership cards have been issued. Thereafter, new
members may be enrolled and issued membership cards at any time
during the period for which the license is issued. A wine club
licensed under the provisions of this subdivision may sell wine only
to its members, and in portions not to exceed eight ounces per
serving. The sales shall take place on premises or in an area
cordoned or segregated so as to be closed to the general public, and
the general public shall not be admitted to the premises or area. A
wine club licensee under the provisions of this subdivision may
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serve complimentary samples of wine in moderate quantities for
tasting. A wine club may not make wine purchases from a direct
shipper where the wine may be consumed on the licensed premises
of any Class A private wine retail license or private club. A wine
club which violates the provisions of this subdivision is subject to
the penalties in this article.

(5) A licensed winery or farm winery approved to participate
in a festival or fair under the provisions of this section and the
licensee holding the license, or the licensed winery or farm winery
approved to attend a licensed festival or fair, is subject to all other
provisions of this article and the rules and orders of the
commissioner relating to the license: Provided, That the
commissioner may by rule or order provide for certain waivers or
exceptions with respect to the provisions, rules, or orders as the
circumstances of each festival or fair may require, including,
without limitation, the right to revoke or suspend any license issued
pursuant to this section prior to any notice or hearing
notwithstanding the provisions §60-8-27 and §60-8-28 of this
code: Provided, however, That under no circumstances shall the
provisions of §60-8-20(c) or §60-8-20(d) of this code be waived
nor shall any exception be granted with respect to those
subsections.

(6) A license issued under the provisions of this section and the
licensee holding the license are not subject to the provisions of
subsection (g) of this section.

(1)(1) The commissioner may issue a special license for the
retail sale of wine in a professional baseball stadium. A license to
sell wine granted pursuant to this subsection entitles the licensee to
sell and serve wine, for consumption in a professional baseball
stadium. For the purpose of this subsection, ‘professional baseball
stadium’ means a facility constructed primarily for the use of a
major or minor league baseball franchisee affiliated with the
National Association of Professional Baseball Leagues, Inc., or its
successor, and used as a major or minor league baseball park. Any
special license issued pursuant to this subsection shall be for a term
beginning on the date of issuance and ending on the next following
June 30, and its fee is $250 regardless of the length of the term of



1456 JOURNAL OF THE [February 25

the license. The application for the special license shall contain
information required by the commissioner and must be submitted
to the commissioner at least 30 days prior to the first day when
wine is to be sold at the professional baseball stadium. The special
license may be issued in the name of the baseball franchisee or the
name of the primary food and beverage vendor under contract with
the baseball franchisee. These sales must take place within the
confines of the professional baseball stadium. The exterior of the
area where wine sales may occur must be surrounded by a fence or
other barrier prohibiting entry except upon the franchisee’s express
permission, and under the conditions and restrictions established
by the franchisee, so that the wine sales area is closed to free and
unrestricted entry by the general public.

(2) A license issued under this subsection and the licensee
holding the license are subject to all other provisions of this article
and the rules and orders of the commissioner relating to the special
license: Provided, That the commissioner may by rule or order
grant certain waivers or exceptions to those rules or orders as the
circumstances of each professional baseball stadium may require,
including, without limitation, the right to revoke or suspend any
license issued pursuant to this section prior to any notice or hearing
notwithstanding §60-8-27 and §60-8-28 of this code: Provided,
however, That under no circumstances may §60-8-20(c) or §60-8-
20(d) of this code be waived nor shall any exception be granted
concerning those subsections.

(3) The commissioner may propose rules for promulgation in
accordance with §29A-3-1 et seq. of this code to implement this
subsection.

(j) A license to sell wine granted to a private wine bed and
breakfast, private wine restaurant, private wine spa, or a private
club under the provisions of this article entitles the operator to sell
and serve wine, for consumption on the premises of the licensee,
when the sale accompanies the serving of food or a meal to its
members and their guests in accordance with the provisions of this
article: Provided, That a licensed private wine bed and breakfast,
private wine restaurant, private wine spa, or a private club may
permit a person over 21 years of age to purchase wine, consume
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wine, and recork or reseal, using a tamper resistant cork or seal, up
to two separate bottles of unconsumed wine in conjunction with the
serving of food or a meal to its members and their guests in
accordance with the provisions of this article and in accordance
with rules promulgated by the commissioner for the purpose of
consumption of said wine off premises: Provided, however, That
for this article, food or a meal provided by the private licensee
means that the total food purchase, excluding beverage purchases,
taxes, gratuity, or other fees is at least $15: Provided further, That
a licensed private wine restaurant or a private club may offer for
sale, for consumption off the premises, sealed bottles of wine to its
customers provided that no more than one bottle is sold per each
person over 21 years of age, as verified by the private wine
restaurant or private club, for consumption off the premises. Such
licensees are authorized to keep and maintain on their premises a
supply of wine in quantities appropriate for the conduct of
operations thereof. Any sale of wine is subject to all restrictions set
forth in §60-8-20 of this code. A private wine restaurant may also
be licensed as a Class A retail dealer in nonintoxicating beer as
provided by §11-16-1 et seq. of this code.

(k) With respect to subsections (h), (i), (j), (0), and (p) of this
section, the commissioner shall propose rules for promulgation in
accordance with §29A-1-1 et seq. of this code, including, but not
limited to, the form of the applications and the suitability of both
the applicant and location of the licensed premises.

(1) The commissioner shall propose rules for promulgation in
accordance with the provisions of §29A-1-1 et seq. of this code to
allow restaurants to serve wine with meals, and to sell wine by the
bottle for off-premises consumption as provided in subsection (j)
of this section. Each licensed restaurant shall be charged an
additional $100 per year fee.

(m) The commissioner shall establish guidelines to permit
wines to be sold in all stores licensed for retail sales.

(n) Wineries and farm wineries may advertise off premises as
provided in §17-22-7 of this code.
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(o) A wine specialty shop under this article may also hold a
wine sampling license authorizing the wine specialty shop to
conduct special wine sampling events at a licensed wine specialty
shop location during regular hours of business. The wine specialty
shop may serve up to three complimentary samples of wine,
consisting of no more than two fluid ounces each, to any one
consumer in one day. Persons serving the complimentary samples
must be 21 years of age and an authorized representative of the
licensed wine specialty shop, winery, farm winery, or a
representative of a distributor or registered supplier. Distributor
and supplier representatives attending wine sampling events must
be registered with the commissioner. No licensee, employee, or
representative may furnish, give, sell, or serve complimentary
samples of wine to any person less than 21 years of age or to a
person who is physically incapacitated due to the consumption of
alcoholic liquor or the use of drugs. The wine specialty shop shall
notify and secure permission from the commissioner for all wine
sampling events one month prior to the event. Wine sampling
events may not exceed six hours per calendar day. Licensees must
purchase all wines used during these events from a licensed farm
winery or a licensed distributor.

(p) The commissioner may issue special one-day licenses to
duly organized, nonprofit corporations and associations allowing
the sale and serving of wine, and may, if applicable, also allow the
charitable auctioning of certain sealed bottles of wine for off-
premises consumption only, when raising money for athletic,
charitable, educational, or religious purposes. “Auction or
auctioning”, for the purposes of this subsection, means any silent,
physical act, or verbal bid auction, whether or not such auction
requires in-presence bidding or online Internet-based electronic
bidding through a secure application or website, but shall not
include any action in violation of §47-20-10, §47-20-11, or §61-
10-1 et seq. of this code. The license application shall contain
information required by the commissioner and shall be submitted
to the commissioner at least 30 days prior to the event. Wines used
during these events may be donated by, or purchased from, a
licensed retailer, a distributor, winery, or a farm winery. A licensed
winery or farm winery which is authorized in writing by a
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representative of the duly organized, nonprofit corporation and
association which has obtained the one-day license; is in good
standing with the state; and obtains the commissioner’s approval
prior to the one-day license event may, in conjunction with the one-
day licensee, exhibit, conduct complimentary tastings, or sell
samples not to exceed of three, two-fluid ounce tastings or samples
per patron, for consumption on the premises during the operation
of the one-day license event; and may sell certain sealed wine
bottles manufactured by the licensed winery or farm winery for off-
premises consumption: Provided, That for a licensed winery or
farm winery at a licensed one-day event, the tastings, samples and
off-premises sales shall occur under the hours of operation as
required in this article, except on Sunday, tastings, samples, and
off-premises sales are unlawful between the hours of 2:00 a.m. and
10:00 a.m., from the one-day licensee’s submitted floor plan for
the event subject to the requirements in the code and rules. Under
no circumstances may the provisions of §60-8-20(c) or §60-8-20(f)
of this code be waived nor may any exception be granted with
respect to those subsections. No more than six licenses may be
issued to any single licensee during any calendar year.

(q) The commissioner may issue special licenses to heritage
fairs and festivals allowing the sale, serving, and sampling of wine
from a licensed farm winery. The license application shall contain
information required by the commissioner and shall be submitted
to the commissioner at least 30 days prior to the event. Wines used
during these events may be donated by or purchased from a
licensed farm winery. Under no circumstances may the provision
of §60-8-20(c) of this code be waived nor may any exception be
granted with respect thereto. The commissioner shall propose rules
for legislative approval in accordance with §29A-3-1 ef seq. of this
code to implement the provisions of this subsection.

(r)(1) The commissioner may issue a special license for the
retail sale of wine in a college stadium. A license to sell wine
granted pursuant to this subsection entitles the licensee to sell and
serve wine for consumption in a college stadium. For the purpose
of this subsection, ‘college stadium’ means a facility constructed
primarily for the use of a Division I, II, or III college that is a
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member of the National Collegiate Athletic Association, or its
successor, and used as a football, basketball, baseball, soccer, or
other Division I, II, or III sports stadium. A special license issued
pursuant to this subsection shall be for a term beginning on the date
of its issuance and ending on the next following June 30, and its
fee is $250 regardless of the length of the term of the license. The
application for the special license shall contain information
required by the commissioner and must be submitted to the
commissioner at least 30 days prior to the first day when wine is to
be sold. The special license may be issued in the name of the
National Collegiate Athletic Association Division I, II, or III
college or university or the name of the primary food and beverage
vendor under contract with that college or university. These sales
must take place within the confines of the college stadium:
Provided, That the exterior of the area where wine sales may occur
must be surrounded by a fence or other barrier prohibiting entry
except upon the college or university’s express permission, and
under the conditions and restrictions established by the college or
university, so that the wine sales area is closed to free and
unrestricted entry by the general public.

(2) A license issued under this subsection and the licensee are
subject to the other requirements of this article and the rules and
orders of the commissioner relating to the special license:
Provided, That the commissioner may by rule or order grant certain
waivers or exceptions to those rules or orders as the circumstances
of each the college stadium may require, including, without
limitation, the right to revoke or immediately suspend any license
issued pursuant to this section prior to any notice or hearing
notwithstanding §60-8-27 and §60-8-28 of this code: Provided,
however, That §60-8-20(c) or §60-8-20(d) of this code may not be
waived, nor shall any exception be granted concerning those
subsections.

(3) The commissioner may propose rules for promulgation in
accordance with §29A-3-1 ef seq. of this code to implement this
subsection.

§60-8-4. Liter tax.
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There is hereby levied and imposed on all wine sold after July
1, 2007, by suppliers to distributors, and including all wine sold
and sent to West Virginia adult residents from direct shippers,
except wine sold to the commissioner, a tax of twenty-six and four
hundred six-thousandths cents per liter. Effective July 1, 2020, hard
cider is excepted from this per liter tax and is taxed pursuant to
§60-8A-3 of this code.

Before the 16™ day of each month thereafter, every supplier,
distributor and direct shipper shall make a written report under oath
to the Tax Commissioner and the commissioner showing the
identity of the purchaser, the quantity, label and alcoholic content
of wine sold by the supplier to West Virginia distributors or the
direct shipper to West Virginia adult residents during the preceding
month and at the same time shall pay the tax imposed by this article
on the wine sold to the distributor or the West Virginia adult
residents during the preceding month to the Tax Commissioner.

The reports shall contain other information and be in the form
the Tax Commissioner may require. For purposes of this article,
the reports required by this section shall be considered tax returns
covered by the provisions of §11-10-1 et seq. of this code. Failure
to timely file the tax returns within five calendar days of the 16™
day of each month will also subject a supplier, distributor and direct
shipper to penalties under §60-8-18 of this code.

No wine imported, sold or distributed in this state or sold and
shipped to this state by a direct shipper shall be subject to more
than one liter tax.

§60-8-18. Revocation, suspension, and other sanctions which
may be imposed by the commissioner upon the licensee;
procedure for appealing any final order of the
commissioner which revokes, suspends, sanctions, or
denies the issuance or renewal of any license issued under
this article

(a) The commissioner may on his or her own motion, or shall
on the sworn complaint of any person, conduct an investigation to
determine if any provisions of this article or any rule promulgated
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or any order issued by the commissioner has been violated by any
licensee. After investigation, the commissioner may impose
penalties and sanctions as set forth below.

(1) If the commissioner finds that the licensee has violated any
provision of this article or any rule promulgated or order issued by
the commissioner, or if the commissioner finds the existence of any
ground on which a license could have been refused, if the licensee
were then applying for a license, the commissioner may:

(A) Revoke the licensee’s license;

(B) Suspend the licensee’s license for a period determined by
the commissioner not to exceed 12 months; or

(C) Place the licensee on probation for a period not to exceed
12 months; and

(D) Impose a monetary penalty not to exceed $1,000 for each
violation where revocation is not imposed.

(2) If the commissioner finds that a licensee has willfully
violated any provision of this article or any rule promulgated or any
order issued by the commissioner, the commissioner shall revoke
the licensee’s license.

te) (b) Whenever the commissioner refuses to issue a license,
or suspends or revokes a license, places a licensee on probation, or
imposes a monetary penalty, he or she shall enter an order to that
effect and cause a copy of the order to be served in person or by
certified mail, return receipt requested, on the licensee or applicant.

&) (c) An applicant or licensee, as the case may be, adversely
affected by the order has a right to a hearing before the
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commissioner if a written demand for hearing is served upon the
commissioner within 10 days following the receipt of the
commissioner’s order by the applicant or licensee. Timely service
of a demand for a hearing upon the commissioner operates to
suspend the execution of the order with respect to which a hearing
has been demanded, except an order suspending a license under the
provisions of subsection{b)-efthis-seetion §60-8-29 of this code.

The person demanding a hearing shall give security for the cost of
the hearing in a form and amount as the commissioner may
reasonably require. If the person demanding the hearing does not
substantially prevail in the hearing or upon judicial review thereof
as provided in subsections {g)and-(h) (f) and (g) of this section,
then the costs of the hearing shall be assessed against him or her by
the commissioner and may be collected by an action at law or other
proper remedy.

te) (d) Upon receipt of a timely served written demand for a
hearing, the commissioner shall immediately set a date for the
hearing and notify the person demanding the hearing of the date,
time, and place of the hearing, which shall be held within 30 days
after receipt of the demand. At the hearing the commissioner shall
hear evidence and thereafter enter an order supporting by findings
of facts, affirming, modifying, or vacating the order. Any such
order is final unless vacated or modified upon judicial review
thereof.

€6 (e) The hearing and the administrative procedure prior to,
during, and following the hearing shall be governed by and in
accordance with the provisions of §29A-5-1 ef seq. of this code.

=) (f) Notwithstanding the provisions of §29A-5-4(b) of this
code, an applicant or licensee adversely affected by a final order
entered following a hearing has the right of judicial review of the
order code in the Circuit Court of Kanawha County or the circuit
court in the county where the proposed or licensed premises is
located and will or does conduct sales: Provided, That in all other
respects, such review shall be conducted in the manner provided in
chapter 29A of this code. The petition for the review must be filed
with the circuit court within 30 days following entry of the final
order issued by the commissioner. An applicant or licensee
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obtaining judicial review is required to pay the costs and fees
incident to transcribing, certifying, and transmitting the records
pertaining to the matter to circuit court.

1) (g) The judgment of the circuit court reviewing the order of
the commissioner is final unless reversed, vacated, or modified on
appeal to the Supreme Court of Appeals in accordance with the
provisions of §29A-6-1 of this code.

) (h) Legal counsel and services for the commissioner in all
proceedings in any circuit court and the Supreme Court of Appeals
shall be provided by the Attorney General or his or her assistants
and in any proceedings in any circuit court by the prosecuting
attorney of that county as well, all without additional
compensation.

§60-8-29. Bend—Affidavit of compliance required of
distributors and suppliers.

Each applicant for a distributor’s license or a supplier’s license

shall furnish at the time of apphcatlon a—beﬁd—wﬁh—a—eefpefafée

such—revocation—orforfeiture an affidavit of compliance with

federal and state laws regarding tied house laws, trade practice
requirements, and furnishing things of value requirements set forth
in the code and the rules. Further, licensed distributors and
suppliers who fail to pay their taxes to the Tax Commissioner or
who are not otherwise in good standing with the state and its
agencies shall be suspended upon 10 days’ written notice by the
commissioner. If the payment of taxes or good standing is not
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completed in 30 days from the date of suspension of the licensee’s
license, then the licensee’s license shall be revoked pursuant to the
requirements of this article as it is a privilege to hold a license.

ARTICLE 8A. MANUFACTURE AND SALE OF HARD
CIDER.

§60-8A-1. Definition of Hard Cider.

‘Hard Cider’ means a type of wine that is derived primarily
from the fermentation of apples, pears, peaches, honey, or other
fruit, or from apple, pear, peach or other fruit juice concentrate and
water; contains no more than 0.64 grams of carbon dioxide per 100
milliliters; contains at least one half of one percent and less than 12
and one half percent alcohol by volume; and is advertised, labelled,
offered for sale, or sold, as hard cider or cider containing alcohol,
and not as wine, wine product, or as a substitute for wine.

§60-8A-2. Applicability of other laws and licenses.

(a) Except as stated in this article, all wine licenses and other
wine requirements set forth in §60-8-1 et seq., §60-4-3b, and §60-
6-2, of this code, shall apply to the manufacture, distribution, or
sale of hard cider. Any person or licensee legally authorized to
manufacture, distribute, or sell wine may manufacture, distribute,
or sell hard cider in the same manner and to the same persons, and
subject to the same limitations and conditions, as such license or
legal right authorizes him or her to manufacture, distribute, or sell
wine. No additional wine license fees shall be charged for the
privilege of manufacturing, distributing, or selling hard cider.

(b) Except as stated in this article, all hard cider distributors are
bound by all wine requirements set forth in §60-8-1 et seq., §60-4-
3b, and §60-6-2. of this code which shall apply to distribution of
hard cider. Any person or licensee legally authorized to distribute
hard cider may distribute hard cider in the same manner and to the
same persons, and subject to the same limitations and conditions,
as a license or legal right would authorize him or her to distribute
wine. No additional hard cider license fees shall be charged for the
privilege of distributing hard cider.
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§60-8A-3. Taxation: reporting; deposits into Agriculture
Development Fund: penalties for failure to file returns.

(a) There is hereby levied and imposed on all hard cider sold
on and after July 1, 2020, by wineries, farm wineries, and suppliers
to distributors, and including all hard cider sold and sent to West
Virginia adult residents from direct shippers, a tax of 22 and six-
tenths cents per gallon, in like ratio for any partial gallon or other
unit of measure: Provided, That wineries, farm wineries, and
suppliers eligible for federal tax credits in 26 U.S.C. 5041(c)(1)
shall be eligible for such credits in this state. Hard cider is exempt
from the liter tax established under §60-8-4 of this code.

(b) All taxes for hard cider collected pursuant to this section
shall be deposited in the Agriculture Development Fund
established by §19-2-12 of this code.

(c) Before the 16™ day of each month thereafter, every winery,
farm winery, and supplier, distributor and direct shipper shall make
a_written report under oath to the Tax Commissioner and the
commissioner showing the identity of the purchaser, the quantity,
label and alcoholic content of hard cider sold by the winery, farm
winery, and supplier to West Virginia distributors or the direct
shipper to West Virginia adult residents during the preceding
month and at the same time shall pay the tax imposed by this article
on the hard cider sold to the distributor or the West Virginia adult
residents during the preceding month to the Tax Commissioner.

The reports shall contain other information and be in the form
the Tax Commissioner may require. For purposes of this article,
the reports required by this section shall be considered tax returns
covered by the provisions of §11-10-1 ef seq. of this code. Failure
to timely file the tax returns within five calendar days of the 16"
day of each month will also subject a winery, farm winery,
supplier, distributor and direct shipper to penalties under §60-8-18
of this code.

(d) No hard cider imported, sold or distributed in this state or
sold and shipped to this state by a direct shipper shall be subject to
more than one per-gallon tax on hard cider.
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§60-8A-4. Fruit sources; phase in; applications.

(a) On and after July 1, 2020, pursuant to §60-3-25 of this code,
any farm winery attempting to manufacture hard cider may submit
an application to the Agriculture Commissioner with a copy to the
commissioner showing its inability to obtain from within this state
75 percent of the apples, pears, peaches, honey, or other fruits
necessary to produce its hard cider. The Agriculture Commissioner
may issue to the applicant a permit to import such fruit, honey, or
fruit juice concentrate in an amount deemed necessary by the
Agriculture Commissioner to allow such farm winery to produce
hard cider within the percentage established by §60-1-5a of this
code.

(b) The burden of proof shall be upon the applicant to show
that apples, pears, peaches, honey, or other fruits, of the type
normally used by the licensee are not available from any other
source within the State of West Virginia, and no application for a
permit under this section shall be considered by the commissioner
unless it is accompanied by written findings by the Agriculture
Commissioner in support thereof.

(c) Notwithstanding any provision in §60-3-25 of this code to
the contrary, any permit issued under this section shall be effective
for a period of up to five years: Provided, That the applicant files
an annual statement of necessity, supported by written findings
from the Agriculture Commissioner, with the commissioner. After
the five-year permit issued pursuant to this section has expired, any
subsequent application for a permit shall be submitted pursuant to
§60-3-25 of this code.

§60-8A-5. Winery or farm winery licensee’s authority to
manufacture, sell, and provide complimentary samples:
growler sales; advertisements; taxes; fees; rulemaking.

(a) Sales of hard cider. — A licensed winery or farm winery
with its principal place of business or manufacturing facility
located in the State of West Virginia may offer hard cider
manufactured by the licensed winery or farm winery for retail sale
to customers from the winery’s or farm winery’s licensed premises
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for consumption off of the licensed premises only in approved and
registered kegs, bottles, cans, or growlers for personal consumption
and not for resale. A licensed winery or farm winery may not sell,
give or furnish hard cider for consumption on the premises of the
principal place of business or manufacturing facility located in the
State of West Virginia, except for the limited purpose of
complimentary samples as permitted in subsection (b) of this
section. “Growler” means a container or jug that is made of glass,
ceramic, metal, or other approved material, that may be no larger
than 128 fluid ounces in size and must be capable of being securely
sealed as approved by the commissioner.

(b) Complimentary samples. — A licensed winery or farm
winery with its principal place of business or manufacturing
facility located in the State of West Virginia may offer only
complimentary samples of hard cider manufactured at the winery’s
or farm winery’s principal place of business or manufacturing
facility located in the State of West Virginia. The complimentary
samples may be no greater than two fluid ounces per sample per
patron, and a sampling shall not exceed six complimentary two-
fluid ounce samples per patron per day. A licensed winery or farm
winery providing complimentary samples shall provide
complimentary food items to the patron consuming the
complimentary samples; and prior to any sampling, verify, using
proper identification, that the patron sampling is 21 years of age or
over and that the patron is not visibly intoxicated.

(c) Retail sales. — Every licensed winery or farm winery under
this section shall comply with all the provisions as applicable to
wine retailers when conducting sales of hard cider and shall be
subject to all applicable requirements and penalties.

(d) Payment of taxes and fees. — A licensed winery or farm
winery under this section shall pay all taxes and fees required of
licensed wine retailers, in addition to any other taxes and fees
required, and meet applicable licensing provisions as required by
law and by rule of the commissioner.

(e) Advertising. — A licensed winery or farm winery may
advertise a particular brand or brands of hard cider produced by the
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licensed winery or farm winery and the price of the hard cider
subject to state and federal requirements or restrictions. The
advertisement may not encourage intemperance.

(D) Growler requirements. — A licensed winery or farm
winery, if offering growler filling services, must fill a growler and
patrons are not permitted to access the secure area or fill a growler.
If offered, a licensed winery or farm winery must sanitize, fill,
securely seal, and label any growler prior to its sale. A licensed
winery or farm winery under this section may only offer for retail
sale growlers no larger than 128 fluid ounces of hard cider
manufactured by the licensed winery or farm winery for personal
consumption off of the licensed premises and not for resale. A
licensed winery or farm winery under this section may refill a
growler subject to the requirements of this section. A licensed
winery or farm winery shall visually inspect any growler before
filling or refilling it. A licensed winery or farm winery may not fill
or refill any growler that appears to be cracked, broken, unsafe or
otherwise unfit to serve as a sealed beverage container.

(2) Growler labeling. — A licensed winery or farm winery
under this section selling growlers shall affix a conspicuous label
on all sold and securely sealed growlers listing the name of the
licensee selling the growler, the brand of the hard cider in the
growler, the alcohol content by volume of the hard cider in the
growler and the date the growler was filled or refilled, and, further,
all labeling on the growler shall be consistent with all federal
labeling and warning requirements.

(h) Growler sanitation. — A licensed winery or farm winery
authorized under this section shall clean and sanitize all growlers
he or she fills or refills in accordance with all state and county
health requirements prior to its sealing. In addition, the licensed
winery or farm winery shall sanitize, in accordance with all state
and county health requirements, all taps, tap lines, pipe lines, barrel
tubes and any other related equipment used to fill or refill growlers.
Failure to comply with this subsection may result in penalties.

(1) Fee. — There is no additional fee for a licensed winery or
farm winery authorized under this section to sell growlers.
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(1) Limitations on licensees. — To be authorized under this
section, a licensed winery or farm winery may not produce more
than 25,000 barrels per calendar year at the winery’s or farm
winery’s principal place of business or manufacturing facility
located in the State of West Virginia. A licensed winery or farm
winery under this section may only conduct tours, give
complimentary samples and sell growlers during the hours of
operation defined for retailers. A licensed winery or farm winery
authorized under this section shall be subject to applicable

penalties.

(k) Rules. — The West Virginia Alcoholic Beverage Control
Commissioner, in consultation with the Bureau for Public Health
concerning sanitation, is authorized to propose rules for legislative
approval, pursuant to §29A-3-1 et seq. of this code, to implement
this section.

§60-8A-6. Wine licensee’s authority to sell growlers;
complementary samples; requirements; advertisements;
taxation: and fees.

(a) Sales of hard cider. — A wine retailer, private wine
restaurant, private club, or wine specially shop, who pays the fee
in subsection (h) of this section may offer only hard cider for retail
sale to patrons from their licensed premises in a sealed growler for
personal consumption off the licensed premises and not for resale.
Prior to the sale, the licensee shall verify, using proper
identification, that any patron purchasing hard cider is 21 years of
age or over and that the patron is not visibly intoxicated. A licensee
authorized under this section may not sell, give, or furnish other
alcoholic liquors, including other types of wine, unless it is a
private club licensed to sell sealed wine for consumption off of the
licensed premises and meets the requirements set out in §60-8-3(j)
and §60-8-3(1) of this code, for the sale of wine, not liquor.
“Growler” means a container or jug that is made of glass, ceramic,
metal, or other approved material, that may be no larger than 128
fluid ounces in size and must be capable of being securely sealed
as approved by the commissioner.
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(b) Retail sales. — Every licensee authorized under this section
shall comply with all provisions applicable to retailers when
conducting sales of hard cider and shall be subject to all applicable
requirements and penalties.

(c) Payment of taxes and fees. — A licensee authorized under
this section shall pay all taxes and fees required of retailers, in
addition to any other taxes and fees required, and meet applicable
licensing provisions as required by law and by rule of the
commissioner.

(d) Advertising. — A licensee authorized under this section
may advertise a particular brand or brands of hard cider and the
price of the hard cider subject to state and federal requirements or
restrictions. The advertisement may not encourage intemperance.

(e) Growler requirements. — A licensee authorized under this
section must fill a growler and patrons are not permitted to access
the secure area or fill a growler. The licensee must sanitize, fill,
securely seal, and label any growler prior to its sale. The licensee
may only offer for retail sale growlers no larger than 128 fluid
ounces of hard cider for personal consumption off the licensed
premises and not for resale. The licensee may refill a growler
subject to the requirements of this section. The licensee shall
visually inspect any growler before filling or refilling it. A licensee
may not fill or refill any growler that appears to be cracked, broken,
unsafe, or otherwise unfit to serve as a sealed beverage container.

() Growler labeling. — A licensee authorized under this
section selling growlers shall affix a conspicuous label on all sold
and securely sealed growlers listing the name of the licensee selling
the growler, the brand of the hard cider in the growler, the alcohol
content by volume of the hard cider in the growler, and the date the
growler was filled or refilled, and, further, all labeling on the
growler shall be consistent with all federal labeling and warning

requirements.

(2) Growler sanitation. — A licensee authorized under this
section shall clean and sanitize all growlers he or she fills or refills
in accordance with all state and county health requirements prior
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to its sealing. In addition, the licensee shall sanitize, in accordance
with all state and county health requirements, all taps, tap lines,
pipe lines, barrel tubes, and any other related equipment used to fill
or refill growlers. Failure to comply with this subsection may result
in penalties including under §60-8-18 of this code.

(h) Fees. — Commencing July 1, 2020, and every July 1
thereafter, there is an annual $100 nonrefundable fee for a licensee
to sell hard cider growlers as provided by this section. The licensee
must be in good standing with the state at the time of paying the
fee.

(1) Complimentary samples. — A licensee authorized under
this section may provide hard cider complimentary samples which
may be no greater than two fluid ounces per sample and a sampling
shall not exceed six different two-fluid ounce samples per patron
per day. A licensee authorized under this section providing
complimentary samples shall, prior to any sampling, verify, using
proper identification, that the patron sampling is 21 years of age or
over and that the patron is not visibly intoxicated. Hard cider
utilized for sampling purposes must be purchased from the
licensee’s inventory.

(j) Limitations on licensees. — A licensee under this section
may only sell growlers during the hours of operation set forth in
§60-8-34 of this code. Any licensee authorized under this section
must maintain a secure area for the sale of hard cider in a growler.
The secure area must only be accessible by the licensee. Any
licensee authorized under this section shall be subject to the
applicable penalties under the code.

(k) Nonapplicability of certain statutes. — Notwithstanding
any other provision of this code to the contrary, licensees under this
section are permitted to break the seal of the original container for
the limited purpose of filling a growler or providing complimentary
samples as provided in this section. Any unauthorized sale of hard
cider or any consumption not permitted on the licensee’s premises
is subject to applicable penalties under this code.
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() The West Virginia Alcoholic Beverage Control
Commissioner, in consultation with the Bureau for Public Health
concerning sanitation, is authorized to propose rules for legislative
approval, pursuant to §29A-3-1 et seq. of this code, to implement
this section.

§60-8A-7. Rule-making authorization.

The West Virginia Alcoholic Beverage Control Commissioner
is authorized to propose rules for legislative approval, pursuant to
§29A-3-1 et seq. of this code, to implement this article.”

The bill was then ordered to engrossment and third reading.

Com. Sub. for H. B. 4176, West Virginia Intelligence/Fusion
Center Act; on second reading, coming up in regular order, was
read a second time.

On motion of Delegates Steele and Miller, the bill was
amended on page one, line eight, after “Provided”, by striking out
the following: “That under no circumstances shall any private
sector persons, organizations, entities, or agencies utilizing or
collaborating with the Fusion Center be a contract operator for any
federal intelligence agency.”, and inserting in lieu thereof the
following: “That the Fusion Center shall not knowingly allow a
contractor for a federal intelligence agency work inside of the
Fusion Center.”

On page one, line eighteen, after the word, “transnational”, by
inserting the words, “or domestic”.

On page two, line twenty-two, after “States,” by striking out
the following, “including but not limited to, 50 U.S.C. §3036(d)
and Executive Order 12333 (December 4, 1981, as amended by
Executive Orders 13284 (2003), 13355 (2004) and 13470 (2008));”

On page three, line twelve, after the word “§3036(d)”, by
inserting a period and striking out the following, “and Executive
Order 12333 (December 4, 1981, as amended by Executive Orders
13284 (2003), 13355 (2004) and 13470 (2008)).”



1474 JOURNAL OF THE [February 25

One page three, line twenty-seven, following the word
“Provided”, by striking out the following: “That under no
circumstances shall any private sector persons, organizations,
entities, or agencies utilizing or collaborating with the Fusion
Center be a contract operator for any federal intelligence agency.”,
and inserting in lieu thereof the following:

“That the fusion center shall not knowingly allow a contractor
for a federal intelligence agency work inside of the Fusion Center.”

On page four, line forty-four, after the word “States,” by
striking out the words “including but not limited to, 50,”.

On page four, line forty-five, after “3036(d)”, by striking out
the words “and Executive Order 12333 (December 4, 1981, as
amended by Executive Orders 13284 (2003), 13355 (2004) and
13470 (2008) (2008))”;.

On page four, line sixty-two, after the word “3036(d)”, by
striking out the words “and Executive Orders 13284 (2003), 13355
(2004) and 13470 (2008))”.

On page five, line seventy-nine, after the word “3036(d)”, by
striking out the words “and Executive Order 12333 (December 4,
1981, as amended by Executive Orders 13284 (2003), 13355
(2004) and 13470 (2008))”.

On page six, line one hundred and four, after the word
“counsel”, by inserting the words “and staft”.

On page six, line one hundred and eight, by striking out the
word “commission”, and inserting in lieu thereof the word
“committee”.

On page six, line one-hundred and eleven, after the word
“members”, by inserting the words “counsel, and staff”.

On page six, line one hundred and fourteen, after the word
“members”, by inserting the words “counsel, and staff”.
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On page seven, line one-hundred and eighteen, after the word
“time,” by inserting the words “during normal business hours”.

On page seven, line one-hundred and eighteen, after the word
“counsel,” by inserting the words “and staff”.

On page eight, line one hundred and fifty, after the word
“That”, by striking out the word “is”, and insert in lieu thereof the
word “if”.

On page eight, line one hundred and fifty, after the word
“classified”, by inserting a comma and the words “or security, or
law enforcement sensitive that would compromise an
investigation”.

On page ten, line thirty-six, after the word “3036(d)”, by
striking out the word “and Executive Order 12333 (December 4,
1981, as amended by Executive Orders 13284 (2003), 13355
(2004) and 13470 (2008))”.

On page eleven, line fifty-three, after the word “3036(d)”, by
striking out the words “and Executive Order 12333 (December 4,
1981, as amended by Executive Orders 13284 (2003), 13355
(2004) and 13470 (2008))”.

On page twelve, line seventy, after the word “3036(d)”, by
striking out the words “and Executive Order 12333 (December 4,
1981, as amended by Executive Orders 13284 (2003), 13355
(2004) and 13470 (2008))”.

On page twelve, line six, after the word “Provided,” by striking
out the language “That with regard to any Fusion Center
intelligence gathering activity or operation against a U. S. citizen
related to alleged terrorism, such allegation must be vetted and
confirmed by procedures substantially in compliance with those set
forth in the Federal Bureau of Investigation memorandum dated
April 5, 2001 by Michael J. Woods of the Office of General
Counsel titled “Foreign Intelligence Surveillance Act Procedures
to Ensure Accuracy.”; and by inserting in lieu thereof the following
language, “That with regard to any Fusion Center intelligence or
information gathering activity or operation against a U. S. Citizen
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related to alleged terrorism or violation of a law, such allegation
must be vetted and confirmed by procedures substantially in
compliance with those set forth in laws, rules, and regulations,
developed in accordance with 50 U.S.C. §3036(d).”

Delegates Bibby, Wilson, Butler and Waxman moved to
amend the bill on page fourteen, following section eight, by
inserting a new section, designated section nine, to read as follows:

“8§15A-9-9. Sunset.

(a) Except as provided in subsection (b) of this section, §15A-
9-1 et seq. of this code shall cease to have effect on June 30, 2025,
unless reauthorized by the West Virginia Legislature.

(b) Exception. — With respect to any particular information or
intelligence gathering operation that began before the date on
which the provisions referred to in subsection (a) cease to have
effect, or with respect to any particular operation that began or
occurred before the date on which such provisions cease to have
effect, such provisions shall continue in effect until the operation

is completed.”

The question being on the adoption of the amendment, the
same was put and did not prevail.

An amendment, offered by Delegate Bibby, was reported by
the Clerk.

Whereupon,

Delegate Bibby obtained unanimous consent to withdraw the
amendment.

The bill was then ordered to engrossment and third reading.

Com. Sub. for H. B. 4362, Relating to penalties for neglect,
emotional abuse or death caused by a caregiver; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.
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H. B. 4402, Relating to designation of early voting locations;
on second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for H. B. 4439, Clarifying the method for
calculating the amount of severance tax attributable to the increase
in coal production; on second reading, coming up in regular order,
was read a second time and ordered to engrossment and third
reading.

Com. Sub. for H. B. 4461, Requiring the Governor to fix the
salaries of certain state appointed officers after the office is vacated
or after July 1; on second reading, coming up in regular order, was
read a second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 4494, Tobacco Use Cessation Initiative;
on second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for H. B. 4497, Requiring an external defibrillator
device at any secondary school athlete event; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

H. B. 4524, Making the entire state “wet” or permitting the sale
of alcoholic liquors for off-premises consumption; on second
reading, coming up in regular order, was read a second time.

On motion of Delegate J. Jeffries, the bill was amended on page
two, by striking out all of section §60-5-4 and inserting in lieu
thereof the following:

“860-5-4. When election is to be held.

Elections must be held during the typical Primary or General
elections; and shall not be held by a special election.”

Delegate Westfall moved to amend the bill on page one, section
one, line eight, immediately following the word “county” and the
period, by inserting the following:


http://www.wvlegislature.gov/wvcode/chapterentire.cfm?chap=60&art=5&section=4#01

1478 JOURNAL OF THE [February 25

“On or before June 1, 2020, the Commissioner of the Alcohol
Beverage Control Administration shall send a certified letter to all
political subdivisions which would be affected by the provisions of
this bill. Such entities may stay ‘dry’, that is, not permitting the
sale of alcoholic liquors for off-premises consumption, if by
August 1, 2020, a majority of the members of the respective county
commission or city or town council shall vote to remain dry, and
send a certified letter to the Commissioner of the Alcohol Beverage
Control Administration, noting the results of such vote.”

On the adoption of the amendment, the yeas and nays were
demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 333), and there were—yeas 63, nays 34, absent and not voting
3, with the nays and absent and not voting being as follows:

Nays: Angelucci, Barrett, Bibby, N. Brown, S. Brown, Caputo,
Dean, Diserio, Doyle, Ellington, Espinosa, Estep-Burton, Hansen,
Hardy, Higginbotham, Hill, Hornbuckle, J. Kelly, Longstreth,
McGeehan, Paynter, Pethtel, Pushkin, Pyles, Rowe, Sponaugle,
Staggers, C. Thompson, Walker, Waxman, Williams, Wilson,
Worrell and Zukoft.

Absent and Not Voting: Capito, Cowles and Criss.

So, a majority of the members present and voting having voted
in the affirmative, the amendment was adopted.

The bill was then ordered to engrossment and third reading.

Com. Sub. for H. B. 4535, Relating to student aide class titles;
on second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for H. B. 4573, Relating to Medicaid subrogation
liens of the Department of Health and Human Resources; on
second reading, coming up in regular order, was read a second time
and ordered to engrossment and third reading.
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Com. Sub. for H. B. 4574, Establishing Just Transition
support for coal and timber related jobs; on second reading, coming
up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 4587, Modernizing the Public Service
Commission’s regulation of solid waste motor carriers and solid
waste facilities; on second reading, coming up in regular order, was
read a second time.

Delegate Maynard moved to amend the bill on page six, section
four, line one, by striking out the (a).

And,

On page six, section four, line nine, by striking out all of
subsection (b).

Delegate Hott requested to be excused from voting on Com.
Sub. for H. B. 4587 under the provisions of House Rule 49.

The Speaker replied that the Delegate was a member of a class
of persons possibly to be affected by the passage of the bill and
directed the Member to vote.

The question being on adoption of the amendment, the same
was put and the amendment was adopted.

The bill was then ordered to engrossment and third reading,

H. B. 4602, Increasing the penalty for DUI causing death when
a child is present; on second reading, coming up in regular order,
was read a second time.

Delegates Canestraro and Shott moved to amend the bill on
page one, immediately following the enacting clause, by striking
out the remainder of the bill and inserting in lieu thereof the
following:

“ARTICLE 5. SERIOUS TRAFFIC OFFENSES.



1480 JOURNAL OF THE [February 25

§17C-5-1. Negligent hemieide operation of a motor vehicle
resulting in death; penalties.

(a) When the death of any person ensues within one year as a
proximate result of injury received by the driving of any vehicle
anywhere in this state in reckless disregard of the safety of others,
the person so operating such vehicle shall be guilty of negligent

4 Arvepersoneomvieted-ofnechvent-homtetde o ftlony and.

upon conviction thereof, shall be imprisoned in a state correctional
facility for not less than two nor more than ten years and shall be
fined not less than $1,500 nor more than $3,000 shal-be-punished

(b) When the death of any person ensues within one year as a

proximate result of injury received by the driving of any vehicle
anywhere in this state in reckless disregard of the safety of others,
and a child is present in the vehicle at the time of the accident, the
person so operating such vehicle shall be guilty of a felony, and
shall be punished by imprisonment for not less than three nor more
than fifteen years and by a fine of not less than $2.000 nor more
than $5.,000.

(c) The commissioner shall revoke the license or permit to
drive and any nonresident operating privilege of any person
convicted of negligent homicide.

§17C-5-3. Reckless driving; penalties.

(a) Any person who drives any vehicle upon any street or
highway, or upon any residential street, or in any parking area, or
upon the ways of any institution of higher education, whether
public or private, or upon the ways of any state institution, or upon
the property of any county boards of education, or upon any
property within the state park and public recreation system
established by the Director of the Division of Natural Resources
pursuant to section three, article four, chapter twenty of this code
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in willful or wanton disregard for the safety of persons or property
is guilty of reckless driving.

(b) The provisions of subsection (a) of this section shall not
apply to those areas which have been temporarily closed for racing
sport events or which may be set aside by the Director of the
Division of Natural Resources within the state park and recreation
system for exclusive use by motorcycles or other recreational
vehicles.

(c) Every person convicted of reckless driving is guilty of a
misdemeanor and, upon a first conviction thereof, shall be confined
in jail for a period of not less than five days nor more than ninety
days, or fined not less than $25 nor more than $500, or both, and
upon conviction of a second or subsequent conviction thereof, shall
be confined in jail not less than ten days nor more than six months,
or fined not less than $50 nor more than $1,000, or both.

(d) Notwithstanding the provisions of subsection (c) of this
section, any person convicted of a violation of subsection (a) of this
section who in doing so proximately causes another to suffer
serious bodily injury shall be guilty of a felony, and; upon
conviction, be eenfined-in+jait imprisoned in a state correctional
facility not less than ten-days-one nor more than six-menths-er three
years and fined not less than $50 $1.000 nor more than $+660
$2.000. erboth

(e) For purposes of subsection (d) of this section, ‘serious
bodily injury’ means bodily injury which creates a substantial risk
of death, which causes serious or prolonged disfigurement,
prolonged impairment of health or prolonged loss or impairment of
the function of any bodily organ.”

Delegate Bates arose to a point of order as to the germaneness
of the amendment.

The Speaker ruled that the provisions of the amendment
dealing with reckless driving were not germane to the bill.

Whereupon,
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Delegate Shott asked and obtained unanimous consent that the
amendment be reformed, as follows:

On page one, immediately following the enacting section, by
striking out the remainder of the bill and inserting in lieu thereof
the following:

“ARTICLE 5. SERIOUS TRAFFIC OFFENSES.

§17C-5-1. Negligent hemicide operation of a motor vehicle
resulting in death; penalties.

(a) When the death of any person ensues within one year as a
proximate result of injury received by the driving of any vehicle
anywhere in this state in reckless disregard of the safety of others,
the person so operating such vehicle shall be guilty of negligent

(b} Any person convicted of negligent homicide a felony and.

upon conviction thereof, shall be imprisoned in a state correctional
facility for not less than two nor more than ten years and shall be
fined not less than $1,500 nor more than $3.000 shall-be-punished

(b) When the death of any person ensues within one year as a
proximate result of injury received by the driving of any vehicle
anywhere in this state in reckless disregard of the safety of others,
and a child is present in the vehicle at the time of the accident, the
person so operating such vehicle shall be guilty of a felony, and
shall be punished by imprisonment for not less than three nor more
than fifteen years and by a fine of not less than $2.000 nor more
than $5.,000.

(c) The commissioner shall revoke the license or permit to
drive and any nonresident operating privilege of any person
convicted of negligent homicide.”

The question being the adoption of the reformed amendment,
the same was put and the amendment was adopted.
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The bill was then ordered to engrossment and third reading.

Com. Sub. for H. B. 4560, Relating to deliveries by a licensed
wine specialty shop; on second reading, was read a second time
and ordered to engrossment and third reading.

Com. Sub. for H. B. 4619, Approving plans proposed by
electric utilities to install middle-mile broadband fiber; on second
reading, coming up in regular order, was read a second time and
ordered to engrossment and third reading.

Com. Sub. for H. B. 4639, Changing frequency of mandatory
state inspections of motor vehicles; on second reading, coming up
in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for H. B. 4648, The Parenting Fairness Act of
2020; on second reading, coming up in regular order, was read a
second time.

Delegate Fluharty moved to amend the bill on page four,
section two hundred one, lines ten and eleven, by reinserting the
stricken language “(2) The performance by each parent during the
last twelve months of the parenting functions relating to the daily
needs of the child;” into current law, and renumbering the
subsequent subdivisions accordingly.

On the adoption of the amendment, the yeas and nays were
demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 334), and there were—yeas 40, nays 58, absent and not voting
2, with the yeas and absent and not voting being as follows:

Yeas: Angelucci, Barrett, Bates, N. Brown, S. Brown, Byrd,
Campbell, Canestraro, Caputo, Diserio, Doyle, Estep-Burton,
Evans, Fleischauer, Fluharty, Hansen, Hartman, Hicks,
Hornbuckle, Lavender-Bowe, Longstreth, Lovejoy, Miley, Miller,
Pethtel, Pushkin, Pyles, Robinson, Rodighiero, Rowe, Skaff,
Sponaugle, Staggers, Swartzmiller, C. Thompson, R. Thompson,
Tomblin, Walker, Williams and Zukoff.
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Absent and Not Voting: Cadle and Cowles.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

The bill was then ordered to engrossment and third reading.

H. B. 4665, Reducing the amount of rebate going to the
Purchasing Improvement Fund; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.

Com. Sub. for H. B. 4693, Expanding the scope of the
Veterans to Agriculture Program; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.

H. B. 4705, Including three types of cancer for which
rebuttable presumption of injury from employment exists for
firefighters; on second reading, coming up in regular order, was
read a second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 4717, Seizure and Forfeiture Reporting
Act; on second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for H. B. 4746, Establishing a registry of persons
with a communication disability; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.

H. B. 4804, Relating to comprehensive systems of support for
teacher and leader induction and professional growth; on second
reading, coming up in regular order, was read a second time and
ordered to engrossment and third reading.

Com. Sub. for H. B. 4892, Reducing personal income tax rates
when personal income tax reduction fund is funded at a certain
threshold; on second reading, coming up in regular order, was read
a second time and ordered to engrossment and third reading.
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Com. Sub. for H. B. 4905, Ban-the-Box Act; on second
reading, coming up in regular order, was read a second time and
ordered to engrossment and third reading.

Com. Sub. for H. B. 4925, Requiring the Secondary Schools
Athletic Commission to recognize private, parochial, or church
schools; on second reading, coming up in regular order, was read a
second time.

On motion of Delegates Kessinger and Hornbuckle, the bill
was amended on page two, section twenty-five, lines thirty-nine
through forty-two, by striking out paragraph (d) in its entirety and
inserting in lieu thereof the following:

“(d) The West Virginia Secondary School Activities
Commission shall recognize preparatory athletic programs, whose
participants attend a secondary school in West Virginia for
academic instruction, as nonparticipating members of the
commission solely for the purpose of competing on the national
level: Provided, That the preparatory athletic program shall pay
the same fees as member schools. Such recognition does not entitle
the preparatory athletic program to compete against a member
school during the regular season or in any commission state
championship events. The commission may promulgate an
emergency rule pursuant to subsection (b) of this section, if
necessary, to carry out the intent of this subsection.”

The bill was then ordered to engrossment and third reading.

H. B. 4929, Relating to the administrative closing of stale or
unprogressed estates; on second reading, coming up in regular
order, was read a second time and ordered to engrossment and third
reading.

Com. Sub. for H. B. 4946, Eliminating the requirement that
municipal police civil service commissions certify a list of three
individuals for every position vacancy; on second reading, coming
up in regular order, was read a second time and ordered to
engrossment and third reading.
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H. B. 4953, Providing the PSC with authority to order the
acquisition of failing utilities and a variety of tools to assist
distressed and failing utilities; on second reading, coming up in
regular order, was read a second time and ordered to engrossment
and third reading.

H. B. 4958, Relating to eliminating the ability of a person’s
driver license to be suspended for failure to pay court fines and
costs; on second reading, coming up in regular order, was read a
second time.

Delegate Bates moved to amend the bill on page three, section
two-a, line fifty-seven, following the period by inserting a new
subdivision (3), to read as follows:

“(3) If a person has made payments for seven years and is in
2ood standing with the terms of his or her repayment plan at the
end of the seven year period, further payments are waived and the
person is released from any costs, fines, forfeiture or penalties
owed under the payment plan.”

On page seven, section two-b, line fifty, following the period
by inserting a new subdivision (3), to read as follows:

“(3) If a person has made payments for seven years and is in
2ood standing with the terms of his or her repayment plan at the
end of the seven year period, further payments are waived and the
person is released from any costs, fines, forfeiture or penalties
owed under the payment plan.”

On page sixteen, section two-a, line forty-nine, following the
period by inserting a new subdivision (3), to read as follows:

“(3) If a person has made payments for seven years and is in
2ood standing with the terms of his or her repayment plan at the
end of the seven year period, further payments are waived and the
person is released from any costs, fines, forfeiture or penalties
owed under the payment plan.”

And,
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On page twenty-five, section seventeen, line eight-five,
following the words “paid in full” and the comma by inserting the
words “or otherwise released” and a comma.

The question before the House being the adoption of the
amendment, the same was put and did not prevail.

On motion of Delegate Hamrick, the bill was amended on page
three, section two-a, line fifty, following the period by inserting
“The clerk shall notify the person that he or she is 180 days past
due, has not enrolled in a payment plan, has received a $10 late fee,
and may have a judgment lien recorded against him or her and have
his or her debt sent to collections if not resolved within 30 days.”

On page seven, section two-b, line forty-three, following the
period by inserting: “The clerk shall notify the person that he or she
is 180 days past due, has not enrolled in a payment plan, has
received a $10 late fee, and may have a judgment lien recorded
against him or her and have his or her debt sent to collections if not
resolved within 30 days.”

On page sixteen, section two-a, line fifty-two, following the
period by inserting: “The clerk shall notify the person that he or she
is 180 days past due, has not enrolled in a payment plan, has
received a $10 late fee, and may have a judgment lien recorded
against him or her and have his or her debt sent to collections if not
resolved within 30 days.”

On page twenty-four, section seventeen, line sixty-six,
following the period by inserting: “The clerk shall notify the person
that he or she is 180 days past due, has not enrolled in a payment
plan, has received a $10 late fee, and may have a judgment lien
recorded against him or her and have his or her debt sent to
collections if not resolved within 30 days.”

On page three, section two-a, line fifty-one, by striking out the
word “90”, and inserting the words “an additional 30”.

On page seven, section two-b, line forty-four, by striking out
the word “90”, and inserting the words “an additional 30”.
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On page sixteen, section two-a, line fifty-three, by striking out
the word “90”, and inserting the words “an additional 30”.

On page twenty-five, section seventeen, line sixty-seven, by
striking out the word “90”, and inserting the words “an additional
30”.

On page one, section two-a, line three, following the words “a
person” and the period, by inserting the words “Any charges made
by the credit company shall be paid by the person responsible for
paying the cost, fine, fee, or penalty”.

On page two, section two-a, line ten, following the words “of
this code”, by inserting after the comma: “or other applicable
municipal ordinances.”

And,

On page five, section two-b, line four, following the words “of
this code”, by inserting after the comma: “or other applicable
municipal ordinances.”

The bill was then ordered to engrossment and third reading.

Com. Sub. for H. B. 4852, Relating to the penalties for the
manufacture, delivery, possession, or possession with intent to
manufacture or deliver methamphetamine; on second reading, was
read a second time and ordered to engrossment and third reading.

H. B. 4966, Relating generally to updating the North American
Industry Classification System code references; on second reading,
coming up in regular order, was read a second time and ordered to
engrossment and third reading.

H. B. 4969, Relating to providing tax credit for the donation or
sale of a vehicle to certain charitable organizations; on second
reading, coming up in regular order, was read a second time and
ordered to engrossment and third reading.

H. B. 4970, Relating to military service as a factor in certain
insurance coverage rates; on second reading, coming up in regular
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order, was read a second time and ordered to engrossment and third
reading.

H. B. 4971, Relating to a closing hospital; on second reading,
coming up in regular order, was read a second time.

Delegate Summers asked unanimous consent to advance the
bill to third reading with an amendment pending, which consent
was not obtained, objection being heard.

An amendment, offered by Delegates Howell, Caputo,
Rohrbach, Longstreth, Angelucci and C. Martin, was reported by
the Clerk, on page three, line fifty-six, by striking subsection (b) in
its entirety and inserting in lieu thereof the following:

“(9) The acquisition of a hospital that has announced its
closure, or intention to close, and has filed the required notice of
closure with the West Virginia Office of Health Facility Licensure
& Certification.

(A) A person acquiring a hospital pursuant to §16-2D-10(a)(9)
may:

(1) Renovate the acquired hospital to create a community
outpatient medical center;

(i1) Construct, develop, or establish a community outpatient
medical center to be located in the same county as the acquired
hospital: Provided, That if a person decides to utilize this provision,
any certificate of need associated with the acquired hospital shall
be revoked and any health services to be offered at the acquired
hospital shall be subject to the provisions of this article; or

(ii1) Construct, develop, or establish a new hospital to be
located within the same county and a six-mile radius of the
acquired hospital’s current campus. The bed capacity and services
to be offered at the new hospital shall be limited to the current bed
capacity and services, or reduced bed capacity and services, for
which the closing, or closed, hospital maintains a valid certificate
of need for on the date the required notice of closure is filed with
the West Virginia Office of Health Facility Licensure &
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Certification: Provided, That the person acquiring the hospital shall
continue to maintain services and bed capacity offered by the
acquired hospital until the newly constructed, developed, or
established hospital is operational.

(B) For purposes of subparagraph §16-2D-10(a)(9)(A), the
outpatient services to be offered at a community outpatient medical
center shall be limited to the outpatient services for which the
closing, or closed. hospital maintains a valid certificate of need for
on the date the required notice of closure is filed with the West
Virginia Office of Health Facility Licensure & Certification.

(C) For purposes of this subdivision, a community outpatient
medical center shall not offer inpatient medical services and, at a
minimum shall:

(1) Provide emergency medical care and observation care 24
hours a day, seven days a week:

(i1) Treat all patients regardless of insurance status: and

(i11) Have protocols in place for the timely transfer of patients
who require a higher level of care.”

Delegate Bates then obtained unanimous consent that the bill
be advanced to third reading with the amendment pending and the
general right to amend, and the rule was suspended to permit the
consideration of amendments on that reading.

Leaves of Absence

At the request of Delegate Summers, and by unanimous
consent, leave of absence for the day was granted Delegate Cowles.

Miscellaneous Business

Delegate Cadle noted to the Clerk that he was absent when the
votes were taken on Com. Sub. for H. B. 4360 and Com. Sub. for
H. B. 4377, and had he been present, he would have voted “Yea”
thereon.

At 5:34 p.m., the House of Delegates adjourned until 9:00 a.m.,
Wednesday, February 26, 2020.
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®
Wednesday, February 26, 2020

FIFTIETH DAY
[DELEGATE HANSHAW, MR. SPEAKER, IN THE CHAIR]

The House of Delegates met at 9:00 a.m., and was called to
order by the Honorable Roger Hanshaw, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Tuesday, February
25,2020, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Reordering of the Calendar

Pursuant to the action of the Committee on Rules, Delegate
Summers announced that Com. Sub. for S. B. 554, Com. Sub. for
S.B.571,S.B. 725,S.B. 778, S.B. 779, S. B. 780, Com. Sub. for
H. B. 4746, Com. Sub. for H. B. 4905, H. B. 4953, H. B. 4966 and
H. B. 4970, on Third Reading, Special Calendar, had been
transferred to the House Calendar; and, Com. Sub. for H. B. 4558,
on Third Reading, House Calendar, had been transferred to the
Special Calendar.

Committee Reports

Delegate Rowan, Chair of the Committee on Senior, Children,
and Family Issues, submitted the following report, which was
received:

Your Committee on Senior, Children, and Family Issues has
had under consideration:

S. B. 51, Specifying forms of grandparent visitation,

And,
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Com. Sub. for S. B. 308, Creating criminal penalties for
violation of orders issued for protection of victims of financial
exploitation,

And reports the same back with the recommendation that they
each do pass, but that they first be referred to the Committee on the
Judiciary.

In accordance with the former direction of the Speaker, the bills
(S. B. 51 and Com. Sub. for S. B. 308) were each referred to the
Committee on the Judiciary.

Delegate Capito, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 25" day of February, 2020, presented to
His Excellency, the Governor, for his action, the following bills,
signed by the President of the Senate and the Speaker of the House
of Delegates:

Com. Sub. for S. B. 16, Creating Protect Our Right to Unite
Act,

Com. Sub. for S. B. 35, Limiting civil penalty for littering
conviction to $2,000,

S. B. 300, Updating certain terms in WV Corporation Net
Income Tax Act,

S. B. 310, Updating certain terms used in WV Personal Income
Tax Act,

S. B. 321, Relating to collection of tax and priority of
distribution of estate or property in receivership,

And,

Com. Sub. for S. B. 676, Permitting fees from Child Abuse
Registry be used for information technology support costs.
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Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 201, Relating generally to criminal
offenses of stalking and harassment,

S. B. 610, Removing resident manager requirement for Alcohol
Beverage Control Administration,

Com. Sub. for S. B. 625, Creating one-day annual license to
permit charitable auction of sealed rare, antique, or vintage liquor
bottles,

And,

S. B. 789, Repealing obsolete sections of WV Code relating to
Legislature,

And reports the same back with the recommendation that they
each do pass.

Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 106 - “A Bill to amend and reenact §5-1-
25 of the Code of West Virginia, 1931, as amended, relating to
making daylight saving time the official time in West Virginia year
round”’; which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 213 - “A Bill to amend and reenact §44D-
1-103, §44D-1-105, and §44D-1-108 of the Code of West Virginia,
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1931, as amended; to amend and reenact §44D-6-603 of said code;
to amend and reenact §44D-7-703 of said code; to amend and
reenact §44D-8-808 of said code; and to amend said code by
adding thereto a new article, designated §44D-8A-801, §44D-8A-
802, §44D-8A-803, §44D-8A-804, §44D-8A-805, §44D-8A-806,
§44D-8A-807, §44D-8A-808, §44D-8A-809, §44D-8A-810,
§44D-8A-811, §44D-8A-812, §44D-8A-813, §44D-8A-814,
§44D-8A-815, §44D-8A-816, and §44D-8A-817, all relating to the
administration of trusts; definitions; default and mandatory rules;
principal place of administration; grantor’s powers and powers of
withdrawal; cotrustees; powers to direct; and enacting the West
Virginia Uniform Directed Trust Act which specifies how trust
directors can act concerning trusts in this state”; which was referred
to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 246 - “A Bill to amend and reenact §51-
9-1a, §51-9-5, §51-9-6b, and §51-9-6d of the Code of West
Virginia, 1931, as amended, all relating to including family court
judges in the retirement system for judges; and authorizing family
court judges to participate in the retirement system for judges”;
which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 284 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §33-15-4u; to amend said code by adding thereto a new
section, designated §33-16-3ff; to amend said code by adding
thereto a new section, designated §33-24-7u; to amend said code
by adding thereto a new section, designated §33-25-8r; to amend
said code by adding thereto a new section, designated §33-25A-8u;
to amend said code by adding thereto a new article, designated §33-
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53-1, §33-53-2, §33-53-3, §33-53-4, §33-53-5, §33-53-6, §33-53-
7, §33-53-8, §33-53-9, §33-53-10, §33-53-11, and §33-53-12, all
relating to establishing the West Virginia Health Care Continuity
Act; making the act applicable to existing code; including
provisions for the creation of a State Commission on Health Care
Continuity when the act becomes effective; establishing the West
Virginia Patient Protection Pool Risk-Sharing Program and review
by the Joint Committee on Government and Finance; providing
limitations on preexisting condition exclusions for health benefit
plans; requiring rulemaking; requiring fairness in cost sharing and
ratemaking; and including a conflict of laws provision”; which was
referred to the Committee on Health and Human Resources.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 472 - “A Bill to amend and reenact §62-
11A-1a of the Code of West Virginia, 1931, as amended, relating
to inmate work generally; including persons convicted in
municipal court of ordinance violations as eligible to participate in
alternative work programs; specifying supervisory authority for
municipally sentenced inmates; authorizing approved and
sentenced inmates in the custody of the Commissioner of
Corrections to work for municipal, county, and state agencies;
providing for sentenced persons in jails and state correctional
facilities to perform tasks such as cleaning streams, parks, streets,
and highways for municipal and county governments and state
agencies; and requiring the commissioner to approve the tasks”;
which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 511 - “A Bill to amend and reenact §47-
26-1, §47-26-2, and §47-26-3 of the Code of West Virginia, 1931,
as amended; and to amend said code by adding thereto two new
sections, designated §47-26-2a and §47-26-4, all relating generally
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to the regulation of pawnbrokers; removing an exception for
certain transactions from the report required of all pawnbrokers;
requiring all pawnbrokers to be equipped with certain surveillance
equipment and signage effective January 1, 2021; prohibiting
pawnbrokers from doing business with certain persons; prohibiting
pawnbrokers from purchasing certain items or transacting with
certain items from anyone; creating misdemeanor offenses for
certain violations; directing information to be provided to law
enforcement; requiring provision of certain information to a third-
party reporting database, and providing certain exceptions to those
reporting requirements; and increasing the penalties for existing
criminal offenses related to pawnbrokers”; which was referred to
the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 514 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §31A-8G-1, §31A-8G-2, §31A-8G-3, §31A-8G-4,
§31A-8G-5, §31A-8G-6, §31A-8G-7, and §31A-8G-8, all relating
to the West Virginia FinTech Regulatory Sandbox Program;
defining terms; establishing requirements for participants to
temporarily test innovative financial products or services on a
limited basis without first obtaining licensure pursuant to the laws
of the state; establishing scope of the ability to operate without
otherwise being licensed with respect to approved financial
products or services; providing consumer protections; establishing
time limitations on the ability to operate without otherwise being
licensed with respect to approved financial products or services;
providing program exit requirements; providing program
extension; providing reporting requirements; defining terms; and
providing for rulemaking”; which was referred to the Committee
on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of
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Com. Sub. for S. B. 530 - “A Bill to amend and reenact §11-
15-9 of the Code of West Virginia, 1931, as amended, relating to
taxation of aircraft; exempting from sales and service tax aircraft
sold in this state and removed from the state within 60 days; and
providing conditions of exemptions”; which was referred to the
Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

S. B. 569 - “A Bill expiring funds to the balance of the
Department of Health and Human Resources, Division of Human
Services, Medical Services Program Fund, fund 5084, organization
0511, in the amount of $3,000,000 from the Department of
Administration, Premium Tax Savings Fund, fund 2367, fiscal year
2020, organization 0218; in the amount of $2,000,000 from the
Department of Health and Human Resources, Division of Health,
Hospital Services Revenue Account Special Fund, Capital
Improvement, Renovation and Operations, fund 5156, fiscal year
2020, organization 0506; and in the amount of $360,000 from the
Department of Health and Human Resources, Division of Human
Services, Marriage Education Fund, fund 5490, fiscal year 2020,
organization 0511, by supplementing and amending chapter 31,
Acts of the Legislature, regular session, 2019, known as the Budget
Bill”’; which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 570 - “A Bill expiring funds to the balance
of the Department of Health and Human Resources, Division of
Human Services, Medical Services Program Fund, fund 5084,
organization 0511, in the amount of $36,202,960, from the State
Excess Lottery Revenue Fund, Division of Human Services, fund
5365, fiscal year 2020, organization 0511, by supplementing and
amending chapter 31, Acts of the Legislature, regular session 2019,
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known as the Budget Bill”’; which was referred to the Committee
on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 614 - “A Bill to amend and reenact §18-
5-48 of the Code of West Virginia, 1931, as amended; and to
amend and reenact §18-20-11 of said code, all relating to giving
county boards of education, during a specified time period,
flexibility to spend the safe schools allocation at any school within
the district requiring cameras in special education classrooms;
requiring the West Virginia Department of Education, during a
specified time period, to first allocate the funding appropriated for
the Safe Schools Fund based on the remaining need for video
cameras in each district; removing appropriation of funds by the
Legislature as a prerequisite to the requirement for video cameras
in self-contained classrooms; and clarifying that any available
funds may be used to comply with the camera requirements”;
which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 633 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §9-5-28, relating generally to creating in the State
Treasury a special account known as Medicaid Families First
Reserve Fund; specifying moneys that may be deposited in fund;
providing for expenditures from fund; and authorizing
investments”; which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect January 1, 2021, and requested the concurrence of the
House of Delegates in the passage, of
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Com. Sub. for S. B. 635 - “A Bill to repeal §44-1-28 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new article, designated §44-1A-1, §44-1A-2,
§44-1A-3, §44-1A-4, §44-1A-5, and §44-1A-6, all relating to
allowing the administration of small estates containing under
$50,000 in personal property and under $100,000 in real property
by affidavit and without appointment of a personal representative;
providing a mechanism for administration of a small estate upon
affidavit and without appointment; detailing methods for payment
or delivery of small assets to authorized successors; discharging
and releasing payors; detailing treatment of real estate in a small
estate; providing for the applicability of this article in relation to
other sections of the West Virginia Code; providing an effective
date; and allowing payment or delivery of small assets of a
decedent to an authorized successor’; which was referred to the
Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced concurrence in the
amendment of the House of Delegates and the passage, as
amended, of

Com. Sub. for S. B. 657, Allowing designation of tourism
development districts.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 668 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §44D-8B-1, §44D-8B-2, §44D-8B-3, §44D-8B-4,
§44D-8B-5, §44D-8B-6, §44D-8B-7, §44D-8B-8, §44D-8B-9,
§44D-8B-10, §44D-8B-11, §44D-8B-12, §44D-8B-13, §44D-8B-
14, §44D-8B-15, §44D-8B-16, §44D-8B-17, §44D-8B-18, §44D-
8B-19, §44D-8B-20, §44D-8B-21, §44D-8B-22, §44D-8B-23,
§44D-8B-24, §44D-8B-25, §44D-8B-26, §44D-8B-27, §44D-8B-
28, §44D-8B-29, §44D-8B-30, and §44D-8B-31, all relating to
enactment of the Uniform Trust Decanting Act to allow a trustee to
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distribute assets of one trust into another trust; providing a short
title; defining terms; setting forth the scope of the act; setting forth
a fiduciary’s duty and the fiduciary’s authority to exercise the
decanting power; setting forth those trusts to which the act applies;
providing for actions or failure to act as a result of reasonable
reliance; requiring fiduciary to give notice containing specified
information to certain persons before exercising decanting power;
providing for notice to representatives and consent of or waiver by
a representative; providing for court involvement upon application
by a fiduciary or other specified persons; specifying actions which
the court may take; requiring a signed record of any exercise of the
decanting power; providing for fiduciary’s decanting power under
expanded distributive discretion and setting forth restrictions on a
second trust; providing for fiduciary’s decanting power under
expanded limited distributive discretion; providing when a special-
needs fiduciary may exercise the decanting power for a beneficiary
with a disability; requiring fiduciary to protect charitable interests;
setting forth first trust limitations which affect decanting; setting
forth limitations on a change in a fiduciary’s compensation;
providing for relief from liability and indemnification of the
fiduciary in the second trust instrument; providing for the removal
or replacement of an authorized fiduciary through exercise of the
decanting power; setting forth tax-related limitations; providing for
the duration of the second trust; providing that distribution is not
required; setting forth saving provision where second trust does not
comply with the act; setting forth requirements regarding a trust for
the care of an animal; providing for second trust terms; providing
grantor of the first trust is a grantor of the second trust; providing
for later-discovered property; providing that obligations of the first
trust are obligations of the second trust; providing that application
and construction of the act is to be uniform; relating to application
of federal act to electronic signatures; and providing for
severability and an effective date”; which was referred to the
Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 729 - “A Bill to amend and reenact §7-
14D-14 of the Code of West Virginia, 1931, as amended, relating
to awards and benefits for disability under the Deputy Sheriff
Retirement Act”; which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 749 - “A Bill to amend and reenact §61-
12A-2 and §61-12A-4 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section,
designated §61-12A-5, all relating to requiring the Bureau for
Public Health to submit its maternal mortality data to the Centers
for Disease Control and Prevention for data aggregation;
permitting peer review report to be made to birth hospital; requiring
Infant and Mortality Review Panel to annually analyze factors
impacting maternal and infant mortality and prepare report; and
requiring the Bureau for Public Health to perform multi-year
analysis to recommend system change to reduce maternal and
infant deaths”; which was referred to the Committee on Health and
Human Resources.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 760 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §18B-1-1f; to amend and reenact §18B-1-2 of said
code; to amend and reenact §18B-1B-4 and §18B-1B-6 of said
code; to amend and reenact §18B-1D-7 of said code; and to amend
and reenact §18B-19-4 of said code, all relating to higher
education; providing findings; defining terms; allowing any state
college and university to apply to the Higher Education Policy
Commission for designation as an administratively exempted
school; requiring Higher Education Policy Commission to propose
rules for legislative approval that address loss of an
administratively exempted designation; setting forth specific
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exemptions for a college and university designated as an
administratively exempted school; requiring Higher Education
Policy Commission report to the Legislative Oversight
Commission on Education Accountability certain information
pertaining to the administratively exempted schools eligibility
criteria; updating institution names; referring to exempted schools
as statutorily exempted schools; removing obsolete language;
updating code to reflect removal of statewide master plan and
compact requirements by prior legislation; removing requirement
for Higher Education Policy Commission to advise and confirm in
the appointment of presidents of the institutions of higher
education under its jurisdiction; amending the powers and duties of
the Higher Education Policy Commission, consistent with the
specific exemptions provided for administratively exempted
schools; clarifying that Higher Education Policy Commission can
use certain appropriated incentive funds to influence behavior of
statutorily and administratively exempted schools; amending
requirements pertaining to the required report to the Joint
Committee on Government and Finance and the Legislative
Oversight Commission on Education Accountability that includes
a recommendation for the allocation of general revenue to be
appropriated to the institutions; removing requirement for Higher
Education Policy Commission to confirm appointment of
institutional presidents; requiring classified employees, if any are
employed by the institution, be used when doing evaluations of
institutional presidents; updating language to be consistent with
replacing institutional and statewide report cards with a data
reporting system in prior legislation; removing unnecessary
language; declaring that the geographic areas of responsibility for
the West Virginia School of Osteopathic Medicine, Marshall
University, and West Virginia University are statewide; and
removing requirement for Higher Education Policy Commission
confirmation of campus development plans”; which was referred
to the Committee on Education.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 772 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §2-1-3, relating to clarifying that the Restatements of
the Law and other legal treatises are not controlling authority”;
which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 793 - “A Bill to amend and reenact §11-
13-2q of the Code of West Virginia, 1931, as amended; and to
amend said code by adding thereto a new section, designated §11-
13-2r, all relating to business and occupation taxes imposed on
operators of certain coal-fired electric generating units located in
this state; clarifying application of certain sections of code;
providing for recomputation of taxable generating capacity of
certain coal-fired electric generating units for business and
occupation tax purposes under certain circumstances; defining
certain terms, imposing recapture tax under certain circumstances;
and specifying effective dates”; which was referred to the
Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 798 - “A Bill to amend and reenact §19-
37-2 of the Code of West Virginia, 1931, as amended, relating to
adding pasteurized milk and other dairy foods produced or
processed in West Virginia to the list of items required to be
purchased by all state-funded institutions, such as schools,
colleges, correctional facilities, governmental agencies, and state
parks”; which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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S. B. 800 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §31G-4-
Sa, relating to authorizing electric utilities to construct and operate
a project within the electric utility distribution system”; which was
referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

S. B. 805 - “A Bill making a supplementary appropriation of
public moneys out of the Treasury from the balance of moneys
remaining unappropriated for the fiscal year ending June 30, 2020,
to the Department of Transportation, Division of Highways, A.
James Manchin Fund, fund 8319, fiscal year 2020, organization
0803, and to the Department of Transportation, State Rail
Authority, West Virginia Commuter Rail Access Fund, fund 8402,
fiscal year 2020, organization 0804, by supplementing and
amending the appropriations for the fiscal year ending June 30,
2020”’; which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

S. B. 812 - “A Bill making a supplementary appropriation of
Lottery Net Profits from the balance of moneys remaining as an
unappropriated balance in Lottery Net Profits to the Bureau of
Senior Services, Lottery Senior Citizens Fund, fund 5405, fiscal
year 2020, organization 0508, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2020”’; which was
referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of
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S. B. 816 - “A Bill to amend and reenact §11-6F-2 of the Code
of West Virginia, 1931, as amended; and to amend and reenact
§11-13S-3 of said code, all relating generally to updating the North
American Industry Classification System code references; and
making other technical changes to conform to new bill-drafting
requirements.”

At the respective requests of Delegate Summers, and by
unanimous consent, reference of the bill (S. B. 816) to a committee
was dispensed with, and it was taken up for immediate
consideration, read a first time and ordered to second reading.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 819 - “A Bill to amend and reenact §17C-
17A-2, §17C-17A-3, §17C-17A-5, and §17C-17A-12 of the Code
of West Virginia, 1931, as amended, all relating to coal resource
transportation roads; defining certain terms; expanding coal
resource transportation road system; updating reporting
requirements for Division of Highways and Public Service
Commission; updating maximum distance for special crossing
permits; updating process for designation and decertification of
coal resource transportation roads; renaming Coal Resource
Transportation Designation Committee as Coal Resource
Transportation Advisory Committee and redefining authority; and
correcting technical errors”; which was referred to the Committee
on Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of

S. B. 828 - “A Bill to amend and reenact §8-13-5 of the Code
of West Virginia, 1931, as amended, relating to clarifying
municipal business and occupation taxation where business
activity occurs in more than one location; defining terms to reflect
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the changing national economy; and authorizing the Tax
Commissioner to promulgate any necessary regulations”; which
was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the adoption by the Senate
and requested the concurrence of the House of Delegates in the
adoption of the following concurrent resolution, which was read by
its title and referred to the Committee on the Judiciary then Rules:

S. C. R. 49 - “Requesting the West Virginia Department of
Transportation, Division of Highways, evaluate the October 1,
2018, Updated Oil and Gas Road Policy.”

Whereas, Implementation of a responsible regulatory scheme
to address the road damage caused by natural gas development,
transportation, and storage is in the public interest and should be
done in a manner that protects our citizens, our industry, and our
roads and highways for current and future generations; and

Whereas, The West Virginia Department of Transportation,
Division of Highways, issued the Updated Oil and Gas Road Policy
most recently on October 1, 2018; and

Whereas, It is in the public interest for West Virginia to
evaluate whether changes to this policy are needed to reflect
current economic and infrastructure conditions; therefore, be it

Resolved by the Legislature of West Virginia:

That the West Virginia Department of Transportation, Division
of Highways, is hereby requested to evaluate the October 1, 2018,
Updated Oil and Gas Road Policy; and, be it

Further Resolved, That specific objectives of the study plan
shall include: (1) Identifying if there are gaps in the existing policy
that resulted in damages to West Virginia roads without correction
or reimbursement of costs; (2) coordinating with stakeholders to
resolve the issues identified; and (3) if necessary, proposing
recommendations for specific amendments to the oil and gas road
policy, an alternative policy, or permitting scheme; and, be it
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Further Resolved, That the West Virginia Department of
Transportation, Division of Highways, report to the Joint
Legislative Oversight Committee on Transportation and
Infrastructure, during the summer 2020 interim session, on its
findings, conclusions, and recommendations.

Resolutions Introduced

Delegates J. Jeffries, Wilson, D. Jeffries, Azinger, Barnhart,
Bartlett, Bibby, Butler, Cadle, Cooper, Dean, Fast, Foster,
Higginbotham, Hott, Householder, Mandt, C. Martin, P. Martin,
McGeehan, Pack, Phillips, Steele and Toney offered the following
resolution, which was read by its title and referred to the
Committee on Rules:

H. R. 15 - “Expressing the disapproval of the House of
Delegates to Senator Manchin for his vote to convict President
Donald J. Trump in the impeachment trial.”

Whereas, The House of Delegates stands firmly behind our
President, whose policies have created unprecedented levels of
American prosperity. The impeachment effort has served only to
distract America from the serious issues we face, and in November
voters should be the final arbiters of the conduct of the President;
and

Whereas, The impeachment alleged and charged the President
with “abuse of office” and “contempt of Congress”, neither of
which is a crime; and

Whereas, Senator Manchin only hours before the Senate vote
was arguing for action less than conviction in the form of a
compromise or censure of the President, apparently believing then
that whatever the President was being charged with by the House
of Representatives did not rise to impeachable actions; therefore,
be it

Resolved by the House of Delegates:

That this chamber express its disagreement and disapproval of
the vote of Senator Manchin to convict President Donald J. Trump
in the impeachment trial; and, be it
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Further Resolved, That the Clerk of the House forward a copy
of this resolution to Senator Joe Manchin.

Delegates R. Thompson, Hicks, Rodighiero, Evans, Lovejoy
and N. Brown offered the following resolution, which was read by
its title and referred to the Committee on Technology and
Infrastructure then Rules:

H. C. R. 119 - “Requesting the Division of Highways name
that portion of County Route 35 beginning where it intersects with
CR 39 and ending where it intersects with CR 33 in Wayne County,
the ‘Nelson Veterans Memorial Road’.”

Whereas, U.S. Army Technician 5™ Grade Oscar Nelson was
born on April 10, 1919, in Southern Wayne County near Dunlow
to Millard and Melinda Nelson. He grew to adulthood working on
his family farm and at his father’s steam sawmill; and

Whereas, When World War II erupted, Technician Nelson
enlisted in the military on March 28, 1942, and served in several
units before eventually begin assigned to the 82" Airborne; and

Whereas, On June 6, 1944, Technician Nelson participated in
the early morning glider landings in Normandy behind German
lines. After being severely injured when his glider crashed he was
nursed back to health by a French family. Technician Nelson
returned to the front lines and was on a hill in Germany when he
learned of the German surrender. He also served in North Africa
and Italy; and

Whereas, Technician Nelson was awarded the Purple Heart,
the Good Conduct Medal, the European African Middle Eastern
Service Ribbon, and the Distinguished Unit Badge, and was
honorably discharged on September 24, 1945; and

Whereas, After the war, Technician Nelson returned home to
Wayne County and lived the rest of his life on his family farm. He
raised a family, and two sons, Dan and Mike, served in the military
as well; and

Whereas, Technician Nelson died on February 14, 2004; and
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Whereas, It is a fitting tribute to U. S. Army Technician 5"
Grade Oscar Nelson that this stretch of road be named for him and
his contribution to his country and community; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name that
portion of County Route 35 beginning where it intersects with CR
39 and ending where it intersects with CR 33 in Wayne County,
the “Nelson Veterans Memorial Road”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the road as
the “Nelson Veterans Memorial Road”; and, be it

Further Resolved, That the Clerk of the House forward a copy
of this resolution to the Commissioner of the Division of
Highways.

Delegates R. Thompson, Hicks, Rodighiero, Evans, Lovejoy
and N. Brown offered the following resolution, which was read by
its title and referred to the Committee on Technology and
Infrastructure then Rules:

H. C. R. 120 - “Requesting the Division of Highways name
bridge number 50-075/00-007.25 (50A149), locally known as
Buffalo Beam Span, carrying WV Route 75 over Twelvepole
Creek in Wayne County, the ‘Haynie Family Veterans Memorial
Bridge’.”

Whereas, The Haynie’s have been in the Buffalo Creek area
since the early 1800’s; and served their county in World Wars I and
II; and

Whereas, Anthony Haynie was born July 22, 1895, in Wayne
County, West Virginia. He enlisted in the Army October 5, 1917,
and was discharged June 10, 1919. He served under General
Pershing, Battery C 315 “Field Artillery, 80” Division. PV 1
Anthony’s unit had advanced to the town of Romagne and were
engaged with the Germans. Three guns of his battery were knocked
out by shell fire and gas attack. The battery commander asked for
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volunteers to man the guns in spite of the fierce gas attack and
Anthony answered the call. His record reveals that he was severely
wounded in that engagement. He received the Purple Heart.
Anthony died January 17, 1976; and

Whereas, Arthur Haynie was born November 17, 1921. Arthur
attended the old wooden school at Buffalo. He entered the Army
December 14, 1942. At discharge, he was a Tech 5, MP. He died
September 18, 1995; and

Whereas, James E. Haynie, PVT 1 Class, WWII James was
born August 16, 1923, in Wayne County, WV. He attended and
graduated from Buffalo High School. He served in the Army from
July 8, 1943, through December 7, 1945, He was a Demolition
Expert and served in Calcutta and Burma. His unit merged with
Merrill’s Marauders and came behind them, “cleaning up their
mess”. He received Asiatic Pacific Theater Ribbon, WWII Victory
Ribbon and Distinguished Unit Bade with two Bronze Stars. He
died September 14, 2014; and

Whereas, Robert V. Haynie, PVT 1 Class, WWII Robert was
born March 24, 1925, in Wayne County. He attended Buffalo High
School. He served in the Army from August 28, 1943, through
February 14, 1946. He was a Military Policeman serving in the
European Theater of Operation, He served in Normandy, Northern
France and Rhineland. He was a recipient of the Purple Heart. He
was a recipient of the European African Middle Eastern Theater
Ribbon and WWIII Victory Ribbon. He died December 25, 2018;
and

Whereas, Charles E. Haynie, WWII Charles was born April 14,
1927, in Wayne County, WV. He attended Buffalo High School.
He enlisted in the Navy. He served on the USS Sandoval (APA-
194) as a coxswain and was in Iwo Jima. He died November 20,
2016; and

Whereas, It is fitting that an enduring memorial be established
to commemorate The Haynie Family and their contributions to our
state and country; therefore, be it
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Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 50-075/00-007.25 (50A149), locally known as
Buffalo Beam Span, carrying WV Route 75 over Twelvepole
Creek in Wayne County, the “Haynie Family Veterans Memorial
Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “Haynie Family Veterans Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the House forward a copy
of this resolution to the Commissioner of the Division of
Highways.

And,

Delegates Caputo, Miley, Robinson, Miller, Lovejoy,
Canestraro, Byrd, Toney, Dean, Rohrbach and Paynter offered the
following resolution, which was read by its title and referred to the
Committee on Technology and Infrastructure then Rules:

H. C. R. 121 - “Requesting the Joint Committee on
Government and Finance study the West Virginia State Police’s
increased duties and responsibilities and determine the number of
full-time equivalent positions that are needed to meet the statutory
mission of statewide enforcement of criminal and traffic laws, with
emphasis on providing basic enforcement and citizen protection
from criminal depredation throughout the state’s public streets,
roads, and highways.”

Whereas, The West Virginia State Police has been protecting
the citizens of this state since 1919, investigating crimes, traffic
accidents, providing crowd control, directing traffic, apprehending
sexual predators and those who terrorize our neighborhoods, to
ensure that we live in peace; and

Whereas, The West Virginia State Police has seen a decrease
in manpower since 2001, when more than 700 troopers protected
West Virginia, to currently only employing 615 troopers; and
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Whereas, The West Virginia State Police’s duties and
responsibilities have continued to grow during that same time
period, which have included the sex offenders within the state that
are required to register with the West Virginia State Police. In
2001, the sex offender registry had 1,468 sex offenders within the
state and this has now grown to over 5,639 offenders, the tracking
of which the West Virginia State Police is responsible; and

Whereas, In 2017, there were 833 drug overdose deaths
reported in West Virginia involving opioids, making West Virginia
the highest age-adjusted rate of drug overdose deaths involving
opioids in the country; and

Whereas, The most recent figures reflect that the West Virginia
State Police answered 159,552 calls for service for the citizens of
West Virginia in a one-year period; and

Whereas, The Legislature finds that it should take an active role
in studying, formulating, and implementing a plan to provide the
necessary manpower, equipment, and resources needed for the
West Virginia State Police to meet its statutory mission of
statewide law enforcement; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study the West Virginia State Police’s
increased duties and responsibilities and determine the number of
full-time equivalent positions that are needed to meet the statutory
mission of statewide enforcement of criminal and traffic laws, with
emphasis on providing basic enforcement and citizen protection
from criminal depredation throughout the state’s public streets,
roads and highways; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the Legislature, on the first day of the regular
session of the Legislature, 2021, on its findings, conclusions, and
recommendations, together with drafts of any legislation to
effectuate its recommendations; and, be it
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Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation, be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Special Calendar
Third Reading

Com. Sub. for H. B. 2478, Modifying the Fair Trade Practices
Act; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 335), and there were—yeas 95, nays 3, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Barrett, Jennings and McGeehan.
Absent and Not Voting: Byrd and Hicks.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2478) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 2897, Relating to driving restrictions in
school zones; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 336), and there were—yeas 97, nays none,
absent and not voting 3, with the absent and not voting being as
follows:

Absent and Not Voting: S. Brown, Byrd and Hicks.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2897) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4159, Relating to the manufacture and sale of hard cider;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 337), and there were—yeas 81, nays 17,
absent and not voting 2, with the nays and absent and not voting
being as follows:

Nays: Azinger, Bartlett, Butler, Cooper, Fast, D. Jeffries,
Jennings, Kump, Mandt, P. Martin, Pack, Porterfield, Rohrbach,
Toney, Waxman, Worrell and Hanshaw (Mr. Speaker).

Absent and Not Voting: Byrd and Hicks.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4159)
passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

H. B. 4159 — “A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto two new sections designated
§19-2-12 and §19-2-13; to amend and reenact §60-1-5a of said
code; to amend and reenact §60-8-2, §60-8-3, §60-8-4, §60-8-18,
and §60-8-29 of said code; and to add a new article to said code
designated §60-8A-1, §60-8A-2, §60-8A-3, §60-8A-4, §60-8A-5,
§60-8A-6, and §60-8A-7, all relating to the manufacture and sale
of wine and hard cider; establishing the Agriculture Development
Fund; establishing permitted expenditures from the fund; creating
a new program to develop hard cider; providing for definitions;
clarifying various aspects of wine, specifically the alcohol by
volume percentage for table wine, wine, and fortified wine; adding
the definition of ‘nonfortified dessert wine’; clarifying penalties for
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failure to meet requirements; replacing bond requirements that
secure the payment of taxes by distributors, suppliers, certain
wineries, and certain farm wineries, who are acting as either
suppliers or distributors in a limited capacity, with an affidavit;
providing penalties for failure to pay taxes and maintain good
standing with the state; providing that there is no separate license
required to manufacture and sell hard cider under certain
conditions; providing for a hard cider distributor’s license;
providing for hard cider exemptions to the wine liter tax;
establishing a hard cider gallon tax; providing for applicability of
other laws; requiring regular reports to the Tax Commissioner;
providing for applications to import products necessary to
manufacture hard cider under certain conditions; providing for hard
cider sales for consumption; providing for complementary samples
to be given; establishing requirements for complementary samples;
permitting the sale of growlers; establishing growler labeling
requirements; establishing growler sanitation requirements;
providing for fees for the privilege to sell growlers; and providing
for rule-making authority.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4176, West Virginia Intelligence/Fusion
Center Act; on third reading, coming up in regular order, was read
a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 338), and there were—yeas 94, nays 4, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: McGeehan, Paynter, Phillips and Staggers.
Absent and Not Voting: Byrd and Hicks.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4176) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4362, Relating to penalties for neglect,
emotional abuse or death caused by a caregiver; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 339), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Hicks.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4362) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4402, Relating to designation of early voting locations;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 340), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Hicks.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4402)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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Com. Sub. for H. B. 4439, Clarifying the method for
calculating the amount of severance tax attributable to the increase
in coal production; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 341), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Lavender-Bowe.
Absent and Not Voting: Hicks.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4439) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4461, Requiring the Governor to fix the
salaries of certain state appointed officers after the office is vacated
or after July 1; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 342), and there were—yeas 63, nays 35,
absent and not voting 2, with the nays and absent and not voting
being as follows:

Nays: Barrett, Bates, Bibby, N. Brown, S. Brown, Butler,
Campbell, Canestraro, Diserio, Evans, Fast, Fleischauer, Fluharty,
Foster, Hansen, Homnbuckle, Kessinger, Lavender-Bowe,
Longstreth, Lovejoy, McGeehan, Paynter, Robinson, Rodighiero,
Staggers, Steele, Swartzmiller, C. Thompson, R. Thompson,
Tomblin, Walker, Waxman, Williams, Wilson and Zukoff.

Absent and Not Voting: Doyle and Hicks.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4461) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4494, Tobacco Use Cessation Initiative;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 343), and there were—yeas 90, nays 10,
absent and not voting none, with the nays being as follows:

Nays: Bibby, Butler, Cadle, Foster, Graves, Hanna, P. Martin,
Steele, Waxman and Wilson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4494) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4497, Requiring an external defibrillator
device at any secondary school athlete event; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 344), and there were—yeas 100, nays none,
absent and not voting none.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4497) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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H. B. 4524, Making the entire state “wet” or permitting the sale
of alcoholic liquors for off-premises consumption; on third
reading, coming up in regular order, was read a third time.

Delegate C. Martin requested to be excused from voting on H.
B. 4524 under the provisions of House Rule 49.

The Speaker replied that the Delegate was a member of a class
of persons possibly to be affected by the passage of the bill and
directed the Member to vote.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 345), and there were—yeas 73, nays 26,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Azinger, Bartlett, Bibby, Butler, Cooper, Fast, Foster,
Hicks, Howell, D. Jeffries, Jennings, Kessinger, Kump, C. Martin,
P. Martin, Pack, Paynter, Porterfield, Rohrbach, Rowan, R.
Thompson, Toney, Waxman, Wilson, Worrell and Hanshaw (Mr.
Speaker).

Absent and Not Voting: Mandt.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4524)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Pursuant to House Rule 58, Delegate Bates, having voted on
the prevailing side when the House of Delegates rejected Com.
Sub. for H. B. 2088 on yesterday, moved that the vote be
reconsidered.

On this motion, the yeas and nays were demanded, which
demand was sustained.
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The yeas and nays having been ordered, they were taken (Roll
No. 346), and there were—yeas 53, nays 47, absent and not voting
none, with the nays being as follows:

Nays: Angelucci, Barrett, Bates, Boggs, N. Brown, S. Brown,
Butler, Byrd, Campbell, Canestraro, Caputo, Dean, Diserio, Doyle,
Estep-Burton, Evans, Fast, Fleischauer, Fluharty, Hansen,
Hartman, Hicks, Hornbuckle, Lavender-Bowe, Longstreth,
Lovejoy, McGeehan, Miley, Miller, Paynter, Pethtel, Pushkin,
Pyles, Robinson, Rodighiero, Rowe, Skaff, Sponaugle, Staggers,
Swartzmiller, C. Thompson, R. Thompson, Tomblin, Toney,
Walker, Williams and Zukoff.

So, a majority of the members present and voting having voted
in the affirmative, the motion to reconsider the vote by which the
House of Delegates rejected Com. Sub. for H. B. 2088 prevailed.

Delegate Espinosa moved the previous question, which
demand was sustained.

On this question, the yeas and nays were taken (Roll No. 347),
and there were—yeas 53, nays 47, absent and not voting none, with
the nays being as follows:

Nays: Anderson, Angelucci, Barrett, Bates, Boggs, N. Brown,
S. Brown, Butler, Byrd, Campbell, Canestraro, Caputo, Dean,
Diserio, Doyle, Estep-Burton, Evans, Fast, Fleischauer, Fluharty,
Hansen, Hartman, Hicks, Hornbuckle, Howell, Lavender-Bowe,
Longstreth, Lovejoy, Miley, Miller, Paynter, Pethtel, Pushkin,
Pyles, Robinson, Rodighiero, Rowe, Skaff, Sponaugle, Staggers,
Swartzmiller, C. Thompson, R. Thompson, Tomblin, Walker,
Williams and Zukoff.

So, a majority of the members present and voting having voted
in the affirmative, the motion for the previous question prevailed.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 348), and there were—yeas 54, nays 46,
absent and not voting none, with the nays being as follows:
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Nays: Angelucci, Barrett, Bates, Boggs, N. Brown, S. Brown,
Butler, Byrd, Campbell, Canestraro, Caputo, Dean, Diserio, Doyle,
Estep-Burton, Evans, Fast, Fleischauer, Fluharty, Hansen,
Hartman, Hicks, Hornbuckle, Lavender-Bowe, Longstreth,
Lovejoy, Miley, Miller, Paynter, Pethtel, Pushkin, Pyles,
Robinson, Rodighiero, Rowe, Skaff, Sponaugle, Staggers,
Swartzmiller, C. Thompson, R. Thompson, Tomblin, Toney,
Walker, Williams and Zukoff.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 2088) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4535, Relating to student aide class titles;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 349), and there were—yeas 94, nays none,
absent and not voting 6, with the absent and not voting being as
follows:

Absent and Not Voting: Angelucci, Hartman, Hicks, Miley,
Skaff and Sypolt.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4535) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4558, Creating a personal income tax
credit for volunteer firefighters in West Virginia; on third reading,
coming up in regular order, was read a third time.



1522 JOURNAL OF THE [February 26

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 350), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Skaff.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4558) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4560, Relating to deliveries by a licensed
wine specialty shop; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 351), and there were—yeas 87, nays 13,
absent and not voting none, with the nays being as follows:

Nays: Azinger, Bartlett, Butler, Fast, D. Jeffries, Jennings,
Kump, C. Martin, P. Martin, Porterfield, Rowan, Toney and
Worrell.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4560) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4573, Relating to Medicaid subrogation
liens of the Department of Health and Human Resources; on third
reading, coming up in regular order, was read a third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 352), and there were—yeas 58, nays 42,
absent and not voting none, with the nays being as follows:

Nays: Angelucci, Barrett, Bates, Boggs, N. Brown, S. Brown,
Byrd, Campbell, Canestraro, Caputo, Dean, Diserio, Doyle, Estep-
Burton, Evans, Fast, Fleischauer, Fluharty, Hansen, Hartman,
Hicks, Hornbuckle, Jennings, Lavender-Bowe, Lovejoy, Miley,
Miller, Paynter, Pushkin, Robinson, Rodighiero, Rowe, Skaff,
Sponaugle, Steele, C. Thompson, R. Thompson, Tomblin, Walker,
Williams, Wilson and Zukoff.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4573) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4574, Establishing Just Transition
support for coal and timber related jobs; on third reading, coming
up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 353), and there were—yeas 100, nays none,
absent and not voting none.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4574) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4587, Modernizing the Public Service
Commission’s regulation of solid waste motor carriers and solid
waste facilities; on third reading, coming up in regular order, was
read a third time.
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Delegate Hott inquired regarding whether the ruling on his
request to be excused from voting under the provisions of House
Rule 49 during second reading on yesterday applied to passage.

The Speaker replied that the Delegate was a member of a class
of persons possibly to be affected by the passage of the bill and
directed the Member to vote.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 354), and there were—yeas 63, nays 37,
absent and not voting none, with the nays being as follows:

Nays: Angelucci, Barrett, Bates, N. Brown, S. Brown,
Campbell, Canestraro, Caputo, Diserio, Estep-Burton, Evans, Fast,
Fleischauer, Fluharty, Hansen, Hartman, Hicks, Hornbuckle,
Lavender-Bowe, Longstreth, Lovejoy, McGeehan, Miley, Miller,
Pethtel, Pushkin, Robinson, Rodighiero, Rowe, Sponaugle,
Staggers, Storch, C. Thompson, R. Thompson, Walker, Williams
and Zukoff.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4587) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4602, Increasing the penalty for DUI causing death when
a child is present; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 355), and there were—yeas 67, nays 33,
absent and not voting none, with the nays being as follows:

Nays: Bates, Boggs, N. Brown, S. Brown, Butler, Cadle,
Diserio, Doyle, Estep-Burton, Fleischauer, Fluharty, Hartman,
Hicks, Hill, Hornbuckle, Jennings, Lovejoy, McGeehan, Pethtel,
Phillips, Pushkin, Pyles, Rowe, Skaff, Sponaugle, Staggers, Sypolt,
C. Thompson, Tomblin, Toney, Walker, Williams and Zukoff.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4602)
passed.

On motion of Delegates Shott and Canestraro, the title of the
bill was amended to read as follows:

H. B. 4602 - “A Bill to amend and reenact §17C-5-1 of the
Code of West Virginia, 1931, as amended, relating to increasing
the penalty for negligent operation of a motor vehicle causing
death, and providing an additional penalty for negligent operation
of a motor vehicle causing death when a child is present in the
vehicle at the time of the accident.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4619, Approving plans proposed by
electric utilities to install middle-mile broadband fiber; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 356), and there were—yeas 100, nays none,
absent and not voting none.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4619) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4639, Changing frequency of mandatory
state inspections of motor vehicles; on third reading, coming up in
regular order, was read a third time.

Delegate Zukoff requested to be excused from voting on Com.
Sub. for H. B. 4639 under the provisions of House Rule 49.
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The Speaker replied that the Delegate was a member of a class
of persons possibly to be affected by the passage of the bill and
directed the Member to vote.

k sk sk ok sk sk ok ok

Speaker Pro Tempore Cowles in the Chair

ok sk sk ok sk ok ok

Delegate Higginbotham requested to be excused from voting
on Com. Sub. for H. B. 4639 under the provisions of House Rule
49,

The Speaker Pro Tempore replied that the Delegate was a
member of a class of persons possibly to be affected by the passage
of the bill and directed the Member to vote.

% ok sk ok ok sk ok ok

Mr. Speaker, Mr. Hanshaw, in the Chair

K sk ok ok sk ok ok ok

Delegate Linville requested to be excused from voting on Com.
Sub. for H. B. 4639 under the provisions of House Rule 49.

The Speaker replied that the Delegate was a member of a class
of persons possibly to be affected by the passage of the bill and
directed the Member to vote.

Delegate Kump moved the previous question, which demand
was sustained.

On this question, the yeas and nays were taken (Roll No. 357),
and there were—yeas 48, nays 50, absent and not voting 2, with
the yeas and absent and not voting being as follows:

Yeas: Atkinson, Azinger, Barnhart, Bartlett, Bibby, Cadle,
Capito, Criss, Dean, Ellington, Espinosa, Fast, Foster, Hamrick,
Hanna, Hardy, Higginbotham, Hill, Hott, Howell, D. Jeffries, J.
Jeffries, Kessinger, Kump, Linville, Little, C. Martin, P. Martin,
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Maynard, McGeehan, Pack, Paynter, Phillips, Porterfield, Queen,
Rohrbach, Rowan, Shott, Staggers, Steele, Summers, Sypolt,
Toney, Waxman, Westfall, Wilson, Worrell and Hanshaw (Mr.
Speaker).

Absent and Not Voting: Angelucci and Estep-Burton.

So, a majority of the members present and voting not having
voted in the affirmative, the motion for the previous question did
not prevail.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 358), and there were—yeas 48, nays 51,
absent and not voting 1, with the yeas and absent and not voting
being as follows:

Yeas: Anderson, Azinger, Barnhart, Bartlett, Bibby, Butler,
Cadle, Cowles, Criss, Dean, Ellington, Espinosa, Fast, Foster,
Graves, Hamrick, Hanna, Hardy, Higginbotham, Hill,
Householder, Howell, D. Jeffries, J. Jeffries, Jennings, Kessinger,
Kump, Linville, Little, C. Martin, P. Martin, Maynard, McGeehan,
Pack, Paynter, Phillips, Porterfield, Rohrbach, Rowan, Shott,
Steele, Summers, Sypolt, Toney, Waxman, Wilson, Worrell and
Hanshaw (Mr. Speaker).

Absent and Not Voting: Estep-Burton.

So, a majority of the members present and voting not having
voted in the affirmative, the Speaker declared the bill (Com. Sub.
for H. B. 4639) rejected.

Com. Sub. for H. B. 4648, The Parenting Fairness Act of
2020; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 359), and there were—yeas 59, nays 38,
absent and not voting 3, with the nays and absent and not voting
being as follows:
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Nays: Angelucci, Barrett, Bates, S. Brown, Byrd, Campbell,
Canestraro, Caputo, Diserio, Doyle, Espinosa, Evans, Fleischauer,
Fluharty, Hansen, Hartman, Hicks, Hornbuckle, Lavender-Bowe,
Longstreth, Lovejoy, Miley, Miller, Pethtel, Pushkin, Pyles,
Robinson, Rowe, Skaff, Sponaugle, Staggers, Swartzmiller, C.
Thompson, R. Thompson, Tomblin, Walker, Westfall and Zukoft.

Absent and Not Voting: N. Brown, Cooper and Estep-Burton.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4648) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4665, Reducing the amount of rebate going to the
Purchasing Improvement Fund; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 360), and there were—yeas 97, nays none,
absent and not voting 3, with the absent and not voting being as
follows:

Absent and Not Voting: N. Brown, Estep-Burton and
Fleischauer.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4665)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4693, Expanding the scope of the
Veterans to Agriculture Program; on third reading, coming up in
regular order, was read a third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 361), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: N. Brown, Estep-Burton, Fleischauer
and Worrell.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4693) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4705, Including three types of cancer for which
rebuttable presumption of injury from employment exists for
firefighters; on third reading, coming up in regular order, was read
a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 362), and there were—yeas 97, nays none,
absent and not voting 3, with the absent and not voting being as
follows:

Absent and Not Voting: N. Brown, Estep-Burton and
Fleischauer.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4705)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4717, Seizure and Forfeiture Reporting
Act; on third reading, coming up in regular order, was read a third
time.



1530 JOURNAL OF THE [February 26

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 363), and there were—yeas 77, nays 20,
absent and not voting 3, with the nays and absent and not voting
being as follows:

Nays: Butler, Byrd, Cadle, Campbell, Canestraro, Hicks, Hott,
D. Kelly, Lovejoy, Miller, Queen, Robinson, Rodighiero, Steele,

Summers, Swartzmiller, R. Thompson, Tomblin, Westfall and
Zukoff.

Absent and Not Voting: N. Brown, Estep-Burton and Skaff.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4717) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4804, Relating to comprehensive systems of support for
teacher and leader induction and professional growth; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 364), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: N. Brown, Estep-Burton, Linville and
Skaff.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4804)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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Com. Sub. for H. B. 4852, Relating to the penalties for the
manufacture, delivery, possession, or possession with intent to
manufacture or deliver methamphetamine; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 365), and there were—yeas 95, nays 3, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Bates, Pushkin and Rowe.
Absent and Not Voting: N. Brown and Estep-Burton.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4852) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4892, Reducing personal income tax rates
when personal income tax reduction fund is funded at a certain
threshold; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 366), and there were—yeas 89, nays 8, absent
and not voting 3, with the nays and absent and not voting being as
follows:

Nays: Cowles, Doyle, Fleischauer, Lavender-Bowe, Nelson,
Robinson, Skaff and Sponaugle.

Absent and Not Voting: N. Brown, Estep-Burton and Rowe.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4892) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4925, Requiring the Secondary Schools
Athletic Commission to recognize preparatory athletic programs;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 367), and there were—yeas 97, nays none,
absent and not voting 3, with the absent and not voting being as
follows:

Absent and Not Voting: N. Brown, Estep-Burton and Rowe.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4925) passed.

On motion of Delegate Ellington, the title of the bill was
amended to read as follows:

Com. Sub. for H. B. 4925 — “A Bill to amend and reenact §18-
2-25 of the Code of West Virginia, 1931, as amended, relating to
requiring the West Virginia Secondary Schools Athletic
Commission to recognize preparatory athletic programs as
nonparticipating members; requiring the preparatory athletic
program to pay fees; setting forth parameters of the
nonparticipating membership; and allowing for emergency
rulemaking.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4929, Relating to the administrative closing of stale or
unprogressed estates; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 368), and there were—yeas 95, nays none,
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absent and not voting 5, with the absent and not voting being as
follows:

Absent and Not Voting: N. Brown, Estep-Burton, Hornbuckle,
Linville and Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4929)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for H. B. 4946, Eliminating the requirement that
municipal police civil service commissions certify a list of three
individuals for every position vacancy; on third reading, coming up
in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 369), and there were—yeas 97, nays none,
absent and not voting 3, with the absent and not voting being as
follows:

Absent and Not Voting: N. Brown, Estep-Burton and Hardy.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4946) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4958, Relating to eliminating the ability of a person’s
driver license to be suspended for failure to pay court fines and
costs; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 370), and there were—yeas 89, nays 9, absent
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and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Butler, Cadle, Cooper, Criss, Hicks, Little, Phillips, R.
Thompson and Tomblin.

Absent and Not Voting: N. Brown and Kessinger.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4958)
passed.

Delegate Summers moved that the bill take effect July 1, 2020.

On this question, the yeas and nays were taken (Roll No. 371),
and there were—yeas 98, nays 1, absent and not voting 1, with the
nays and absent and not voting being as follows:

Nays: Cadle.
Absent and Not Voting: N. Brown.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 4958) takes effect July 1, 2020.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4969, Relating to providing tax credit for the donation or
sale of a vehicle to certain charitable organizations; on third
reading, coming up in regular order, was read a third time.

Delegate Porterfield requested to be excused from voting on H.
B. 4969 under the provisions of House Rule 49.

The Speaker replied that the Delegate was a member of a class
of persons possibly to be affected by the passage of the bill and
directed the Member to vote.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 372), and there were—yeas 95, nays 2, absent
and not voting 3, with the nays and absent and not voting being as
follows:

Nays: Butler and Cadle.
Absent and Not Voting: N. Brown, J. Jeffries and Mandt.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4969)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

H. B. 4971, Relating to a closing hospital; on third reading,
coming up in regular order, with an amendment pending and the
general right to amend, was reported by the Clerk.

On motion of Delegates Howell, Caputo, Rohrbach,
Longstreth, Angelucci and C. Martin, the bill was amended on page
three, line fifty-six, by striking out subsection (b) in its entirety and
inserting in lieu thereof the following:

“(9) The acquisition of a hospital that has announced its
closure, or intention to close, and has filed the required notice of
closure with the West Virginia Office of Health Facility Licensure
& Certification.

(A) A person acquiring a hospital pursuant to §16-2D-10(a)(9)
may:

(1) Renovate the acquired hospital to create a community
outpatient medical center;

(11) Construct, develop, or establish a community outpatient
medical center to be located in the same county as the acquired
hospital: Provided, That if a person decides to utilize this provision,
any certificate of need associated with the acquired hospital shall
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be revoked and any health services to be offered at the acquired
hospital shall be subject to the provisions of this article, or;

(ii1) Construct, develop, or establish a new hospital to be
located within the same county and a six-mile radius of the
acquired hospital’s current campus. The bed capacity and services
to be offered at the new hospital shall be limited to the current bed
capacity and services, or reduced bed capacity and services, for
which the closing, or closed, hospital maintains a valid certificate
of need for on the date the required notice of closure is filed with
the West Virginia Office of Health Facility Licensure &
Certification: Provided, That the person acquiring the hospital shall
continue to maintain services and bed capacity offered by the
acquired hospital until the newly constructed, developed, or
established hospital is operational.

(B) For purposes of subparagraph §16-2D-10(a)(9)(A), the
outpatient services to be offered at a community outpatient medical
center shall be limited to the outpatient services for which the
closing, or closed, hospital maintains a valid certificate of need for
on the date the required notice of closure is filed with the West
Virginia Office of Health Facility Licensure & Certification.

(C) For purposes of this subdivision, a community outpatient
medical center shall not offer inpatient medical services and, at a
minimum shall:

(1) Provide emergency medical care and observation care 24
hours a day, seven days a week;

(i1) Treat all patients regardless of insurance status: and

(ii1) Have protocols in place for the timely transfer of patients
who require a higher level of care.”

Having been engrossed, the bill was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 373), and there were—yeas 97, nays none,
absent and not voting 3, with the absent and not voting being as
follows:
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Absent and Not Voting: Atkinson, N. Brown and J. Jeffries.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (H. B. 4971)
passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 374),
and there were—yeas 97, nays none, absent and not voting 3, with
the absent and not voting being as follows:

Absent and Not Voting: Atkinson, N. Brown and J. Jeftties.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 4971) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Second Reading

Com. Sub. for S. B. 586, Reorganizing and re-designating
Department of Military Affairs and Public Safety as Department of
Homeland Security; on second reading, coming up in regular order,
was read a second time.

On motion of Delegate Shott, the bill was amended on page
ninety, section seven, line one hundred two, after the semicolon, by
striking out the word “and”, and by inserting a new subdivision to
read as follows:

“(32) Exempt designated sections within the Division of
Natural Resources from the requirement that all payments must be
deposited in a bank within 24 hours for amounts less than $500,
notwithstanding any other provision of this code to the contrary:
Provided, That such designated sections shall make a deposit in
any amount no less than every seven working days; and”.
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And,
By renumbering the remaining subdivision accordingly.
The bill was then ordered to third reading.

S. B. 727, Relating to disbursement of funds for highway road
repair; on second reading, coming up in regular order, was read a
second time.

Delegate Fluharty asked unanimous consent to advance the bill
to third reading with the right to amend, which request was not
granted, objection being heard.

Delegate Fluharty then so moved.
Whereupon,

In the absence of objection, the bill was placed at the foot of all
bills on the calendar.

S. B. 734, Claritying powers and duties of DOH in acquiring
property for state road purposes; on second reading, coming up in
regular order, was read a second time and ordered to third reading.

First Reading

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

S. B. 202, Allowing one member of PSD board to be county
commissioner,

Com. Sub. for S. B. 225, Empowering municipalities to enact
Adopt-A-Street programs,

Com. Sub. for S. B. 240, Requiring hotels and restaurants
secure manhole covers of certain grease traps,

Com. Sub. for S. B. 241, Requiring State Board of Education
develop method for student transportation costs as stand-alone
consideration,
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S. B. 281, Removing residency requirement for persons
applying for reappointment to municipal police dept,

S. B. 307, Correcting code citation relating to certain tax liens,

S. B. 509, Relating to custodial allocation actions independent
of divorce,

S. B. 523, Extending deadline for municipalities to offer Social
Security coverage to certain municipal retirement system
members,

Com. Sub. for S. B. 529, Establishing limitations on claims
and benefits against state,

S. B. 552, Requiring contracts of $25,000 or more be
competitively bid,

Com. Sub. for S. B. 576, Relating to management of public
records,

Com. Sub. for S. B. 583, Creating program to further
development of renewable energy resources,

S. B. 652, Authorizing School Building Authority promulgate
legislative rules,

Com. Sub. for S. B. 686, Exempting contract and common
carrier laws for certain vehicles,

S. B. 703, Increasing earning limit for employees who accept
separation incentive,

Com. Sub. for S. B. 706, Clarifying duties of law-enforcement
training and certification subcommittee,

S. B. 712, Correcting name of Forensic Analysis Laboratory,

And,
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S. B. 781, Relating to reports regarding collaborative
agreements between community and technical colleges and
federally registered apprenticeship programs.

Having been read a second time in earlier proceedings and
having been placed at the foot of all bills, the House returned to
consideration of S. B. 727, Relating to disbursement of funds for
highway road repair.

An amendment, offered by Delegate Fluharty was reported by
the Clerk, on page six, section eleven, line one hundred forty-
seven, by striking out the number “$1” and inserting in lieu thereof

cs($2)”.
Whereupon,

In the absence of objection, the motion to advance the bill to
third reading with the right to amend was withdrawn and Delegate
Fluharty obtained unanimous consent that the amendment be
reformed, as follows:

On page seven, section eleven, line one hundred forty-seven,
by striking out the number “$1” and inserting in lieu thereof
“$1.50”.

On the adoption of the reformed amendment, the yeas and nays
were demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 375), and there were—yeas 63, nays 35, absent and not voting
2, with the nays and absent and not voting being as follows:

Nays: Barnhart, Bartlett, Bibby, Butler, Cadle, Capito, Dean,
Ellington, Fast, Foster, Graves, Hanna, Hardy, Higginbotham,
Hott, Howell, D. Jeffties, J. Jefftries, D. Kelly, J. Kelly, Kessinger,
Kump, Mandt, C. Martin, P. Martin, Maynard, McGeehan, Nelson,
Paynter, Phillips, Porterfield, Rowan, Steele, Summers and Toney.

Absent and Not Voting: N. Brown and Hicks.
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So, a majority of the members present and voting having voted
in the affirmative, the amendment was adopted.

The bill was then ordered to third reading.
Miscellaneous Business

Prior to passage of H. B. 4602, Delegate Estep-Burton obtained
consent to be removed as a cosponsor.

Delegate Doyle noted to the Clerk that he was absent when the
vote was taken on Com. Sub. for H. B. 4461, and had he been
present, he would have voted “Nay” thereon.

Pursuant to House Rule 94b, forms were filed with the Clerk’s
Office to be added as a cosponsor of the following:

- Delegate Hornbuckle for H. B. 4368
- Delegates Estep-Burton, Caputo and Pushkin for H. C. R. 60

- Delegates Caputo, Estep-Burton and Robinson for H. C. R.
68

Pursuant to House Rule 132, consent was requested and
obtained to print the following remarks in the Appendix to the
Journal:

- Delegate Evans, Linville, Mandt, Miller and Rohrbach
regarding Com. Sub. for H. B. 4497

- Delegates Bartlett, Kump and Pushkin regarding H. B. 4524
- All of the debate on Com. Sub. for H. B. 4780 on yesterday
- Delegate Graves regarding H. B. 4958
- Delegate Sypolt regarding H. B. 4969

At 3:49 p.m., the House of Delegates adjourned until 11:00
a.m., Thursday, February 27, 2020.
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®
Thursday, February 27, 2020

FIFTY-FIRST DAY
[DELEGATE HANSHAW, MR. SPEAKER, IN THE CHAIR]

The House of Delegates was called to order by the Honorable
Roger Hanshaw, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Wednesday,
February 26, 2020, being the first order of business, when the
further reading thereof was dispensed with and the same approved.

Committee Reports

Delegate Bibby, Chair of the Committee on Veterans’ Affairs
and Homeland Security, submitted the following report, which was
received:

Your Committee on Veterans’ Affairs and Homeland Security
has had under consideration:

H. C. R. 86, Designating June 12" each year as Women
Veterans Appreciation Day,

And,

H. R. 7, Designating a single state funeral to be held upon the
death of the last living Medal of Honor recipient from World War
II,

And reports the same back with the recommendation that they
each be adopted, but that they first be referred to the Committee on
Rules.
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In accordance with the former direction of the Speaker, the
resolutions (H. C. R. 86 and H. R. 7) were referred to the
Committee on Rules.

Delegate Bibby, Chair of the Committee on Veterans’ Affairs
and Homeland Security, submitted the following report, which was
received:

Your Committee on Veterans’ Affairs and Homeland Security
has had under consideration:

S. B. 114, Providing continued eligibility for developmental
disability services to dependents of military members,

And,

S. B. 203, Allowing certain deductions from personal income
tax refunds,

And reports the same back with the recommendation that they
each do pass, but that they first be referred to the Committee on
Finance.

In accordance with the former direction of the Speaker, the bills
(S. B. 114 and S. B. 203) were each referred to the Committee on
Finance.

Delegate Butler, Chair of the Committee on Technology and
Infrastructure, submitted the following report, which was received:

Your Committee on Technology and Infrastructure has had
under consideration:

S. B. 266, Clarifying and updating language regarding
Fairmont State alumni license plates,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on Government
Organization.
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In accordance with the former direction of the Speaker, the bill
(S. B. 266) was referred to the Committee on Government
Organization.

Delegate Butler, Chair of the Committee on Technology and
Infrastructure, submitted the following report, which was received:

Your Committee on Technology and Infrastructure has had
under consideration:

Com. Sub. for S. B. 306, Licensing of drivers utilizing bioptic
telescopic devices,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Government Organization.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 306) was referred to the Committee on
Government Organization.

Delegate Butler, Chair of the Committee on Technology and
Infrastructure submitted the following report, which was received:

Your Committee on Technology and Infrastructure has had
under consideration:

H. C. R. 10, Robert “Glen” Schoonover Memorial Bridge,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. C. R. 10 - “Requesting the Division of
Highways name bridge number 42-25-21.84 (42SS028), locally
known as the Hart Chapel Bridge, carrying County Route 25 over
Laurel Fork at the forks of Chenoweth Creek Road and Evans Road
near the Hart Chapel Church near Elkins in Randolph County, the

%9

‘Robert ‘Glen’ Schoonover Memorial Bridge’,

H. C. R. 15, Rose Agnes Rolls Cousins Bridge,
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And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. C. R. 15 - “Requesting the Division of
Highways name bridge number 25-310-10.31 (25A272), locally
known as Third Street Bridge, carrying WV 310 over Benoni
Avenue and Coal Run in Marion County, the ‘Rose Agnes Rolls

2 9

Cousins Bridge’,

H.C.R.23,U. S. Army Spec. 4, Roger Dale Griffith Memorial
Bridge,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. C. R. 23 - “Requesting the Division of
Highways name bridge number 42-48-42.37 NB & SB(42A202,
42A203), (38.95410,-79.85749) locally known as Laurel Mountain
Road Bridges, carrying US 48 over CR11 and US 219 in Randolph
County, the ‘U. S. Army SPC Roger Dale Griffith Memorial
Bridge’,”

H. C. R. 30, U. S. Army Corporal C. O. “Skip” Johnson
Memorial Bridge,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. C. R. 30 - “Requesting the Division of
Highways name bridge number: 34-19-29.10 NB & SB (34A095,
34A096), (38.50057, -80.75533) locally known as Birch River
Interchange Bridges, carrying US 19 over Birch River in Nicholas

2 9

county, the ‘C. O. “Skip” Johnson Memorial Bridge’,

H. C. R. 41, U. S. PFC Dennis Warren Baxter, USMC,
Memorial Bridge,

And reports back a committee substitute therefor, with a new
title, as follows:
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Com. Sub. for H. C. R. 41 - “Requesting the Division of
Highways name bridge number 42-33-8.40, locally known as Gum
Lick Run Bridge, carrying US Route 48 over Gum Lick Run in
Randolph County, the ‘U.S.M.C. PFC Dennis Warren Baxter

9

Memorial Bridge’,
H. C. R. 42, PFC David Henry Shiflett Memorial Bridge,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. C. R. 42 - “Requesting the Division of
Highways name bridge number 42.219/86-001.86 (42A143),
locally known as Gilman Bridge, carrying US Route 219 over
Leading Creek in Randolph County, the ‘U.S. Army PFC David
Henry Shiflett Memorial Bridge’,”

H. C. R. 82, Naming a portion of Buffalo Creek Road, In
Memory of Tootsie Hensley, Please Keep Buffalo Creek Litter
Free,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. C. R. 82 - “Requesting the Division of
Highways name a portion of Buffalo Creek Road, CR7, along the
2.59 miles between WV75 and Rice Branch Road CR14/1 in
Wayne County, the ‘In Memory of Tootsie Hensley, Please Keep
Buffalo Creek Litter Free’,”

And,
H. C. R. 90, Wood Brothers Memorial Bridge,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. C. R. 90 - “Requesting the Division of
Highways name bridge number NHPP-0035(202) (11350),
carrying U.S. Route 35 over County Route 29 and Little Sixteen
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Mile Creek in Mason County, the ‘Wood Brothers Veterans

Memorial Bridge’,”

With the recommendation that the committee substitutes each
be adopted, but that they first be referred to the Committee on
Rules.

In accordance with the former direction of the Speaker, the
resolutions (Com. Sub. for H. C. R. 10, Com. Sub. for H. C. R. 15,
Com. Sub. for H. C. R. 23, Com. Sub. for H. C. R. 30, Com. Sub.
for H. C. R. 41, Com. Sub. for H. C. R. 42, Com. Sub. for H. C. R.
82 and Com. Sub. for H. C. R. 90) were referred to the Committee
on Rules.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 6, Allowing DOH issue permits for certain
tractors with certain trailers not exceeding specified maximum axle
weights,

Com. Sub. for S. B. 232, Removing outdated prohibitions
against electronic or mechanical ticket dispensers and readers,

Com. Sub. for S. B. 649, Permitting county emergency phone
system directors negotiate contracts for mobile phones,

And,
S. B. 651, Relating to definition of “mortgage loan originator”,

And reports the same back with the recommendation that they
each do pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

S. B. 562, Expunging certain criminal convictions,



2020] HOUSE OF DELEGATES 1549

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Y our Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 96, Prohibiting municipalities from
limiting persons’ rights to possess certain weapons,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Bibby, Chair of the Committee on Veterans’ Affairs
and Homeland Security, submitted the following report, which was
received:

Your Committee on Veterans’ Affairs and Homeland Security
has had under consideration:

S. B. 289, Creating Green Alert Plan,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(S. B. 289) was referred to the Committee on Finance.

Delegate Butler, Chair of the Committee on Technology and
Infrastructure, submitted the following report, which was received:

Your Committee on Technology and Infrastructure has had
under consideration:

H. C. R. 2, Requesting the Division of Highways name a
portion of WV 3 Vietnam Veterans Memorial Highway,

H. C. R. 6, Clarence Watson Meadows Memorial Boulevard,

H. C. R. 11, U. S. Army SGT Robert R. “Bob” Defibaugh
Memorial Bridge,
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H. C. R. 27, U. S. Army PFC Thomas Howard Wills, Jr.
Memorial Bridge,

H. C. R. 28, U.S.M.C. Cpl Andrew Ryan White Memorial
Bridge,

H. C. R. 40, The Hall Brothers Veterans Bridge,

H. C. R. 47, U. S. Army Air Corps SSGT Charles Dexter
Duncan Memorial Road,

H. C. R. 51, Gunsmiths Trace,

H. C. R. 60, U. S. Army PFC Teddy Ray Chandler Memorial
Bridge,

H. C. R. 63, Sharp Military Brothers Bridge,

H. C. R. 64, U. S. Army SP5 Benny Ray Snodgrass Memorial
Bridge,

H. C. R. 66, U. S. Army Sgt. Joseph W. McCutcheon
Memorial Bridge,

H. C. R. 67, First Lieutenant Fred Omar Pratt Memorial
Bridge,

H. C. R. 68, Kidd Brothers Veterans Memorial Bridge,

H. C. R. 79, U. S. Army Nurses Corp CPT Nancy Margret
Kiess Memorial Bridge,

H. C. R. 80, U. S. Army Major Michael Alphonse Rafferty
Memorial Bridge,

H. C.R. 83, U. S. Army SFC Guy R. Hively Memorial Bridge,
H. C. R. 88, Johnnie Bryant Moore Memorial Bridge,
H. C. R. 91, Caldwell Brothers Memorial Road,

H. C. R. 92, Mayor Abraham E. Huddleston Memorial Bridge,
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H. C. R. 94, Calling for the construction of a licensed Off
Highway Vehicle semi-contiguous trail to parallel the Appalachian
Hiking Trail on the western side,

H. C. R. 99, U. S. Army CPL Russell Allen Taylor Memorial
Bridge,

H. C. R. 103, French & Indian War Veterans Memorial Bridge,
And,

H. C. R. 105, U. S. Air Force Colonel Rishel C. Walker
Memorial Bridge,

And reports the same back with the recommendation that they
each be adopted, but that they first be referred to the Committee on
Rules.

In accordance with the former direction of the Speaker, the
resolutions (H. C. R. 2, H. C.R. 6, H. C. R. 11, H. C. R. 27, H. C.

R.28,H.C.R.40,H.C.R.47,H.C.R. 51, H. C. R. 60, H. C. R.
63,H C.R.64,H.C.R.66,H.C.R. 67, H. C.R. 68, H. C. R. 79,
H.C.R.80,H.C.R.83,H.C.R. 83, H.C.R. 91, H. C. R. 92, H.
C.R.94,H.C.R.99,H. C.R. 103 and H. C. R. 105) were referred

to the Committee on Rules.
Messages from the Executive

The following communication from His Excellency, the
Governor, setting forth his disapproval of a bill heretofore passed
by both houses, was read by the Clerk:

State of West Virginia
Jim Justice
Governor of West Virginia

February 24, 2020

Veto Message
The Honorable Roger Hanshaw

Speaker, West Virginia House of Delegates
Room 228M, Building 1
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State Capitol Complex
1900 Kanawha Blvd., East
Charleston, West Virginia 25305

Re: Enrolled Committee Substitute for House Bill 2086

Dear Speaker Hanshaw:

Pursuant to the provisions of section fourteen, article VII of the
Constitution of West Virginia, I hereby disapprove and return the
Enrolled Committee Substitute for House Bill 2086 for technical
reasons.

The Act adopts the Uniform Real Property Electronic
Recording Act. This new law, among other things, creates a Real
Property Electronic Recording Standards Advisory Committee to
establish standards and practices to be used by West Virginia
County Clerks when electronically recording deeds and other such
documents. The introduced bill placed the responsibility to
establish this committee with the Commissioner of the Division of
Highways. The Senate Judiciary Committee amended the bill to
place that responsibility with the Secretary of State. That change
created some internal conflicts. A corrective floor amendment was
filed electronically, but was not filed with the Senate Clerk’s office.
Therefore, it was never taken up to correct the internal conflicts.
For this reason, I disapprove and return the bill. 1 urge the
Legislature to correct this technical issue, and to return the bill to
my desk for signature.

Sincerely,

Jim Justice,
Governor.

On motion of Delegate Summers, in accordance with Section
51, Article VI of the Constitution, the House of Delegates
proceeded to reconsider Enrolled Committee Substitute for House
Bill 2086, in an effort to meet the objections of the Governor.

An amendment offered by Delegate Shott, in an effort to meet
the objections of the Governor, was reported by the Clerk and
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adopted, on page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“ARTICLE 4. UNIFORM REAL PROPERTY
ELECTRONIC RECORDING ACT.

§39A-4-1. Short title.

This article may be cited as the Uniform Real Property
Electronic Recording Act.

§39A-4-2. Definitions.

For purposes of this article, the following terms shall have the
meanings stated below:

(1) ‘Document’ means information that is:

(A) Inscribed on a tangible medium or that is stored in an
electronic or other medium and is retrievable in perceivable form;:
and

(B) Eligible to be recorded in the land records maintained by
the clerk of the county commission, herein after ‘county clerk’ or
‘clerk’.

(2) ‘Electronic’ means relating to technology having electrical,
digital, magnetic, wireless, optical, electromagnetic, or similar

capabilities.

(3) ‘Electronic document’ means a document that is received
by the county clerk in an electronic form.

(4) ‘Electronic signature’ means an electronic sound, symbol,
or process attached to or logically associated with a document and
executed or adopted by a person with the intent to sign the
document.

(5) ‘Person’ means an individual, corporation, business trust,
estate, trust, partnership, limited liability company, association,
joint venture, public corporation, government or governmental




1554 JOURNAL OF THE [February 27

subdivision, agency, instrumentality or any other legal or
commercial entity.

(6) ‘State’ means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any
territory or insular possession subject to the jurisdiction of the
United States.

§39A-4-3. Validity of electronic documents.

(a) If a law requires, as a condition for recording, that a
document be an original, be on paper or another tangible medium
or _be in writing, the requirement is satisfied by an electronic
document satisfying the requirements of this article.

(b) If a law requires, as a condition for recording, that a
document be signed, the requirement is satisfied by an electronic

signature.

(c) A requirement that a document or a signature associated
with a document be notarized, acknowledged, verified, witnessed,
or made under oath is satisfied if the electronic signature of the
person authorized to perform that act, and all other information
required to be included, is attached to or logically associated with
the document or signature. A physical or electronic image of a
stamp, impression, or seal need not accompany an electronic
signature on a document that complies with the electronic
notarization procedure under §39-4-19 of this code and §153 CSR
45.

§39A-4-4. Recording of documents.

(a) In this section, ‘paper document’ means a document that is
received by the county clerk in a form that is not electronic.

(b) A county clerk:

(1) Who implements any of the functions listed in this section
shall do so in compliance with standards established by the Real
Property Electronic Recording Standards Advisory Committee
pursuant to §39A-4-5 of this code;
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(2) May receive, index, store, archive, and transmit electronic
documents:

(3) May provide for access to, and search and retrieval of,
documents and information by electronic means;

(4) Who accepts electronic documents for recording shall
continue to accept paper documents as authorized by state law and
shall place entries for both types of documents in the same index;

(5) May convert paper documents accepted for recording into
electronic form:

(6) May convert information recorded before the clerk began
to record electronic documents into electronic form;

(7) May accept electronically any fee or tax relating to
electronic recording of real property documents that the clerk is
authorized to collect; and

(8) May agree with other officials of a state or a political
subdivision thereof, or of the United States, on procedures or
processes to facilitate the electronic satisfaction of prior approvals
and conditions precedent to recording and the electronic payment
of fees and taxes.

8§39A-4-5. Administration and standards.

(a) For the purpose of keeping the standards and practices of
county clerks in this state in harmony with the standards and
practices of recording offices in other jurisdictions that enact
substantially the Uniform Real Property Electronic Recording Act,
and to keep the technology used by clerks in this state compatible
with technology used by recording offices in other jurisdictions
that enact substantially this act, the Secretary of State shall
establish the Real Property Electronic Recording Standards
Advisory Committee, developed pursuant to this article, to assist in
the adoption, amendment, and repeal of standards and practices.




1556 JOURNAL OF THE [February 27

(b) The Secretary of State shall appoint at least 18 persons to
serve on the committee. In selecting persons to serve on the
committee, the Secretary of State shall appoint:

(1) At least one person who is an attorney who specializes in
title work:

(2) At least one person who is a specialist in geographic
information system (GIS) mapping;

(3) A representative of the Division of Highways:

(4) A representative of the County Clerks’ Association;

(5) A representative of the County Commissioners’
Association;

(6) A representative of the State Auditor:

(7) A representative of the Governor’s Office of Technology:

(8) A representative of the Division of Culture and History:

(9) A representative of the Community Bankers of West
Virginia;

(10) A representative of the West Virginia Bankers’
Association;

(11) A representative of the West Virginia Housing
Development Fund;

(12) A representative of the Real Estate Division of the
Department of Administration;

(13) A representative of the Property Tax Division of the
Department of Tax and Revenue;

(14) A representative of the West Virginia Board of
Professional Surveyors;

(15) A representative of the West Virginia Real Estate
Commission:
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(16) At least one representative representing the mineral
extraction industry:

(17) A representative of the West Virginia University College
of Law with experience in real property law; and

(18) A representative of the Real Estate Lawyers Division of
the West Virginia State Bar Association.

(c¢) In establishing, amending, and repealing standards and
practices for the recording of documents in electronic form, storing
electronic records, and setting up systems for searching for and
retrieving these land records, the committee shall consider:

(1) Standards and practices of other jurisdictions;

(2) The most recent standards promulgated by national
standard-setting bodies such as the Property Records Industry
Association;

(3) The views of interested persons and governmental officials
and entities:

(4) The needs of counties of varying size, population, and
resources; and

(5) Standards requiring adequate information security
protection to ensure that electronic documents are accurate,
authentic, adequately preserved, and resistant to tampering.

(d) The Secretary of State, or his or her designee, shall serve as
chair of the Real Property Electronic Recording Standards
Advisory Committee.

(e) The Secretary of State shall:

(1) Provide administrative support to the committee; and

(2) Propose rules for legislative approval in accordance with
the provisions of §29A-3-1 et seq. of this code that contain the
standards to implement this article.
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() Each person, agency, board, and organization on the
committee shall cover his or her own expenses necessitated by
participation on the committee.

(2) The Secretary of State shall submit a report to the Joint
Committee on Government and Finance on or before January 1 of
each year until its tasks are complete. The report shall include its
efforts to adopt standards in accordance with the requirements of
this article and recommendations for further legislative action
necessary to effectuate the purposes of this article.

§39A-4-6. Uniformity of application and construction.

In applying and construing the Uniform Real Property
Electronic Recording Act, consideration must be given to the need
to promote uniformity of the law with respect to its subject matter
among states that enact it.

§39A-4-7. Relation to electronic signatures in global and
national commerce act.

This article modifies, limits, and supersedes the federal
Electronic Signatures in Global and National Commerce Act (15
U.S.C. §7001, et seq.) but does not modify, limit or supersede
§101(c) of that act (15 U.S.C. §7001(c)) or authorize electronic
delivery of any of the notices described in §103(b) of that act (15
U.S.C. §7003(b)).”

On the question of passage of the bill, as amended in an effort
to meet the objections of the Governor, the yeas and nays were
taken (Roll No. 376), and there were—yeas 97, nays none, absent
and not voting 3, with the yeas, nays, and absent and not voting
being as follows:

Yeas: Anderson, Angelucci, Atkinson, Azinger, Barnhart,
Barrett, Bartlett, Bates, Bibby, Boggs, N. Brown, S. Brown, Butler,
Byrd, Cadle, Campbell, Canestraro, Capito, Caputo, Cooper,
Cowles, Criss, Dean, Diserio, Ellington, Espinosa, Estep-Burton,
Evans, Fast, Fleischauer, Fluharty, Foster, Graves, Hamrick,
Hanna, Hansen, Hardy, Hartman, Hicks, Higginbotham, Hill,
Hornbuckle, Hott, Householder, Howell, D. Jeffries, J. Jeffries,



2020] HOUSE OF DELEGATES 1559

Jennings, D. Kelly, J. Kelly, Kessinger, Kump, Lavender-Bowe,
Linville, Little, Longstreth, Lovejoy, Mandt, C. Martin, P. Martin,
Maynard, McGeehan, Miley, Miller, Nelson, Pack, Paynter,
Pethtel, Phillips, Porterfield, Pushkin, Pyles, Queen, Robinson,
Rodighiero, Rohrbach, Rowan, Rowe, Shott, Skaff, Sponaugle,
Staggers, Steele, Summers, Swartzmiller, Sypolt, C. Thompson, R.
Thompson, Tomblin, Toney, Walker, Waxman, Westfall,
Williams, Wilson, Zukoff and Hanshaw (Mr. Speaker).

Nays: None.
Absent and Not Voting: Doyle, Storch and Worrell.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Enr. Com. Sub. for H. B. 2086) passed, as a result of the
objections of the Governor.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

H. B. 3039, Relating to a court’s consideration of the
expression of a preference by a child in certain child custody
matters.

On motion of Delegate Summers, the House concurred in the
following amendment of the bill by the Senate, with further title
amendment:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“CHAPTER 44. ADMINISTRATION OF ESTATES AND
TRUSTS.
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ARTICLE 10. GUARDIANS AND WARDS GENERALLY.
§44-10-4. Right of minor to nominate guardian.

(a) If the minor is above the age of fourteen years, he or she
may in the presence of the circuit or family court, or in writing
acknowledged before any officer authorized to take the
acknowledgment of a deed, nominate his or her own guardian,
who, if approved by the court, shall be appointed accordingly.

(b) If the minor is below the age of fourteen years and, if the
court determines it is in the best interests of the minor, the court
may consider the firm and reasonable preferences of a minor who,
in the discretion of the court, is sufficiently matured that he or she
can intelligently express a preference. He or she may in the
presence of the circuit or family court, or in writing acknowledged
before any officer authorized to take the acknowledgment of a
deed, nominate his or her own guardian, who, if approved by the
court, after giving that preference the weight warranted by the
circumstances, shall be appointed accordingly.

b} (c) If the guardian nominated by the minor is not appointed
by the court, or if the minor resides outside the state, or if, after
being summoned, the minor neglects to nominate a suitable person,
the court may appoint the guardian in the same manner as if the
minor were under the age of fourteen years.

CHAPTER 48. DOMESTIC RELATIONS.

ARTICLE 9. ALLOCATION OF CUSTODIAL
RESPONSIBILITY AND DECISION-MAKING
RESPONSIBILITY OF CHILDREN.

§48-9-206. Allocation of custodial responsibility.

(a) Unless otherwise resolved by agreement of the parents
under §48-9-201 of this code or unless harmful to the child, the
court shall allocate custodial responsibility so that, except to the
extent required under §48-9-209 of this code, the custodial time the
child spends with each parent may be expected to achieve any of
the following objectives:
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(1) To permit the child to have a meaningful relationship with
each parent who has performed a reasonable share of parenting
functions;

(2) To accommodate, if the court determines it is in the best
interests of the child, the firm and reasonable preferences of a child
who is 14 years of age or older; and withregard-to accommodate,
if the court determines it is in the best interests of the child, the firm
and reasonable preferences of a child under 14 years of age, but
sufficiently matured that he or she can intelligently express a

voluntary preference for one parent;—te—give—that-preference—the
wetght-warranted-by-the-etrenmstanees;

(3) To keep siblings together when the court finds that doing
S0 is necessary to their welfare;

(4) To protect the child’s welfare when, under an otherwise
appropriate allocation, the child would be harmed because of a
gross disparity in the quality of the emotional attachments between
each parent and the child, or in each parent’s demonstrated ability
or availability to meet a child’s needs;

(5) To take into account any prior agreement of the parents that,
under the circumstances as a whole, including the reasonable
expectations of the parents in the interest of the child, would be
appropriate to consider;

(6) To avoid an allocation of custodial responsibility that would
be extremely impractical or that would interfere substantially with
the child’s need for stability in light of economic, physical, or other
circumstances, including the distance between the parents’
residences, the cost and difficulty of transporting the child, the
parents’ and child’s daily schedules, and the ability of the parents
to cooperate in the arrangement;

(7) To apply the principles set forth in §48-9-403(d) of this
code if one parent relocates or proposes to relocate at a distance
that will impair the ability of a parent to exercise the amount of
custodial responsibility that would otherwise be ordered under this
section;
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(8) To consider the stage of a child’s development; and

(9) To consider which parent will encourage and accept a
positive relationship between the child and the other parent,
including which parent is more likely to keep the other parent
involved in the child’s life and activities.

(b) The court may consider the allocation of custodial
responsibility arising from temporary agreements made by the
parties after separation if the court finds, by a preponderance of the
evidence, that such agreements were consensual. The court shall
afford those temporary consensual agreements the weight the court
believes the agreements are entitled to receive, based upon the
evidence. The court may not consider the temporary allocation of
custodial responsibility imposed by a court order on the parties.

(c) If the court is unable to allocate custodial responsibility
under §48-9-206(a) of this code because the allocation under §48-
9-206(a) of this code would be harmful to the child, or because
there is no history of past performance of caretaking functions, as
in the case of a newborn, or because the history does not establish
a pattern of caretaking sufficiently dispositive of the issues of the
case, the court shall allocate custodial responsibility based on the
child’s best interest, taking into account the factors in
considerations that are set forth in this section and in §48-9-209
and §48-9-403(d) of this code and preserving to the extent possible
this section’s priority on the share of past caretaking functions each
parent performed.

(d) In determining how to schedule the custodial time allocated
to each parent, the court shall take account of the economic,
physical, and other practical circumstances such as those listed in
§48-9-206(a)(6) of this code.

§48-9-402. Modification without showing of changed
circumstances.

(a) The court shall modify a parenting plan in accordance with
a parenting agreement, unless it finds that the agreement is not
knowing and voluntary or that it would be harmful to the child.
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(b) The court may modify any provisions of the parenting plan
without the showing of change circumstances required by §48-9-
401(a) if the modification is in the child’s best interests, and the
modification:

(1) Reflects the de facto arrangements under which the child
has been receiving care from the petitioner, without objection, in
substantial deviation from the parenting plan, for the preceding six
months before the petition for modification is filed, provided the
arrangement is not the result of a parent’s acquiescence resulting
from the other parent’s domestic abuse;

(2) Constitutes a minor modification in the plan; or

(3) Is necessary to accommodate the reasonable and firm
preferences of a child who, has attained the age of fourteen; or

(4) Is necessary to accommodate the reasonable and firm
preferences of a child who, is under the age of fourteen and, in the
discretion of the court, is sufficiently matured that he or she can
intelligently express a voluntary preference.

(¢) Evidence of repeated filings of fraudulent reports of
domestic violence or child abuse is admissible in a domestic
relations action between the involved parties when the allocation
of custodial responsibilities is in issue, and the fraudulent
accusations may be a factor considered by the court in making the
allocation of custodial responsibilities.”

And,
By amending the title of the bill to read as follows:

H. B. 3039 - “A Bill to amend and reenact §44-10-4, §48-9-
206, and §48-9-402 of the Code of West Virginia, 1931, as
amended, all relating to a court’s consideration of the right of a
minor to nominate his or her guardian and to a court’s
consideration of the expression of a preference by a child in certain
child custody matters; and giving the court discretion to consider
the preferences of a child under the age of fourteen years who is



1564 JOURNAL OF THE [February 27

sufficiently matured that he or she can intelligently express a
voluntary preference.”

With the further title amendment, offered by Delegate Shott,
being as follows:

H. B. 3039 - “A Bill to amend and reenact §44-10-4 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact §48-9-206 and §48-9-402 of said code, all relating to a
court’s consideration of the right of a minor to nominate his or her
guardian and to a court’s consideration of the expression of a
preference by a child in certain child custody matters; and giving
the court discretion to consider the preferences of a child under the
age of fourteen years who is sufficiently matured that he or she can
intelligently express a voluntary preference.”

The bill, as amended by the Senate, and further amended by the
House, was then put upon its passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 377), and there were—yeas 83, nays 16, absent and not voting
1, with the nays and absent and not voting being as follows:

Nays: S. Brown, Canestraro, Doyle, Fleischauer, Fluharty,
Hansen, Hicks, Miley, Miller, Robinson, Rowe, Sponaugle, Storch,
C. Thompson, Walker and Zukoff.

Absent and Not Voting: Worrell.

So, a majority of the members elected to the House having
voted in the affirmative, the Speaker declared the bill (H. B. 3039)
passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:
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H. B. 4149, Relating to insurance.

On motion of Delegate Summers, the House of Delegates
concurred in the following amendment of the bill by the Senate:

One page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“ARTICLE 4. GENERAL PROVISIONS.
§33-4-2. Application of chapter to particular types of insurers.
(a) No provision of this chapter shall apply to:

(1) Hospital service corporations and medical service
corporations except as stated in §33-24-1 et seq. of this code;

(2) Fraternal benefit societies except as stated in §33-23-1 et
seq. of this code;

(3) Farmers’ mutual fire insurance companies except as stated
in §33-22-1 et seq. of this code;

(4) Warranties;

(5) Service contracts;

(6) Maintenance agreements.

(b) For the purposes of this article:

(1) ‘Holder’ means a resident of this state who either purchases
a service agreement or is legally in possession of a service contract
and is entitled to enforce the rights of the original purchaser of the
service contract.

(2) ‘Incidental costs’ means expenses specified in a vehicle
protection product warranty that are incurred by the warranty
holder due to the failure of a vehicle protection product to perform
as provided in the contract. Incidental costs may be reimbursed in
either a fixed amount specified in the vehicle protection product
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warranty or by use of a formula itemizing specific incidental costs
incurred by the warranty holder.

) (3) ‘Maintenance agreement’ means a contract for a limited
period that provides only for scheduled maintenance.

) (4) ‘Provider’ means a person who is obligated to a holder
pursuant to the terms of a service contract to repair, replace, or
perform maintenance on or to indemnify the holder for the costs of
repairing, replacing, or performing maintenance on goods.

(5) ‘Road hazard’ means a hazard that is encountered while
driving a motor vehicle, which may include potholes, rocks, wood
debris, metal parts, glass, plastic, curbs, or composite scraps.

) (6) ‘Service contract’ means an agreement entered into for
a separately stated consideration and for a specified term under
which a provider agrees to repair, replace, or maintain a product or
provide indemnification for the repair, replacement, or
maintenance of a product for operational or structural failure
caused by a defect in materials or workmanship or by normal wear.
A service contract may additionally provide for incidental payment
or indemnity under limited circumstances, including towing,
rental, and emergency road service or for the repair or replacement
of a product for damage resulting from power surges or accidental
damage incurred in handling the product. ‘Service contract’
includes a contract or agreement that provides for one or more of

the following:

(A) The repair or replacement of tires or wheels on a motor
vehicle damaged as a result of coming into contact with road
hazards:

(B) The removal of dents, dings, or creases on a motor vehicle
that can be repaired using the process of paintless dent removal
without affecting the existing paint finish and without replacing
vehicle body panels, sanding, bonding, or painting;

(C) The repair of chips or cracks in, or the replacement of,
motor vehicle windshields as a result of damage caused by road
hazards:
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(D) The replacement of a motor vehicle key or key-fob in the
event that the key or key-fob becomes inoperable or is lost or
stolen;

(E) The repair of damage to the interior components of a motor
vehicle caused by wear and tear:

(F) The cosmetic repair of minor damage such as scuffs,
scratches, scrapes, or rash on exterior surfaces of a motor vehicle;
or

(G) In conjunction with a motor vehicle leased for use, the
repair, replacement, or maintenance _of property, or
indemnification for repair, replacement, or maintenance, due to
excess wear and use, damage for items such as tires, paint cracks
or chips, interior stains, rips or scratches, exterior dents or
scratches, windshield cracks or chips, missing interior or exterior
parts, or excess mileage that result in a lease-end charge, or any
other charge for damage that is deemed as excess wear and use by
a lessor under a motor vehicle lease, provided any such payment
does not exceed the purchase price of the vehicle.

(7) ‘Vehicle protection product’ means a protective chemical,
substance, device, or system that: (A) is installed on or applied to
a motor vehicle; (B) is designed to prevent loss or damage to a
motor vehicle from a specific cause; and (C) includes a vehicle
protection product warranty. ‘Vehicle protection product’ does not
include fuel additives, oil additives, or other chemical products
applied to the engine, transmission, or fuel system.

(8) ‘Vehicle protection product warranty’ means a warranty
that provides that if the vehicle protection product fails to prevent
loss or damage to a motor vehicle from a specific cause, the
warrantor will pay to or on behalf of the warranty holder specified
incidental costs as a result of the failure of the vehicle protection
product to perform pursuant to the terms of the vehicle protection
product warranty.

&) (9) ‘Warranty’ means in relation to a product or service an
undertaking that guarantees indemnity for defective parts,



1568 JOURNAL OF THE [February 27

mechanical or electrical breakdown, labor costs, or other remedial
measures, such as repair or replacement of the product or repetition
of services, and that is made solely by the manufacturer, importer,
or seller of the product or services made without payment of
additional consideration, not negotiated or separated from the sale
of the product or service and incidental to the sale of the product or
service. ‘Warranty’ includes a vehicle protection product

warranty.”

And by amending the title of the bill to read as follows:

H. B. 4149 - “A Bill to amend and reenact §33-4-2 of the Code
of West Virginia, 1931, as amended, relating to insurance;
clarifying when insurance code chapter provisions are not
applicable; adding definitions; and clarifying ‘service contract’ and
‘warranty’ definitions.”

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 378), and there were—yeas 99, nays none, absent and not
voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Worrell.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 4149) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
with amendment, and changed the effective date, to take effect July
1, 2020, a bill of the House of Delegates, as follows:

H. B. 4359, Modifying the filing fees for insurers.
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On motion of Delegate Summers, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page one, section thirty-four, lines one through three, by
striking out all of subsection (a) and inserting in lieu thereof a new
subsection, designated subsection (a), to read as follows:

“(a) As used in this section, ‘filing” means any form filing made
pursuant to §33-6-8 of this code or any rule or rate filing made
pursuant to this chapter.”

And,

On page one, section thirty-four, line eleven, after the word
“refunded”, by inserting a comma.

And,
By amending the title of the bill to read as follows:

H. B. 4359 - “A Bill to amend and reenact §33-6-34 of the
Code of West Virginia, 1931, as amended, relating to modifying
the filing fees for insurers; permitting multiple insurers to make a
single filing with a fee collected from each insurer; defining
‘filing’; and deleting language.”

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 379), and there were—yeas 91, nays &, absent and not voting
1, with the nays and absent and not voting being as follows:

Nays: Butler, Cadle, Hanna, Hill, J. Jeffries, Lavender-Bowe,
Maynard and Paynter.

Absent and Not Voting: Worrell.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 4359) passed.
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Delegate Summers moved that the bill take effect July 1, 2020.

On this question, the yeas and nays were taken (Roll No. 380),
and there were—yeas 94, nays 5, absent and not voting 1, with the
nays and absent and not voting being as follows:

Nays: Butler, Cadle, Howell, J. Jeffries and Paynter.
Absent and Not Voting: Worrell.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had passed,
with amendment, and changed the effective date, to take effect
from passage, a bill of the House of Delegates, as follows:

H. B. 4501, Relating to the ability to refuse offenders for
commitment to a jail.

On motion of Delegate Summers, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“CHAPTER 15A. DEPARTMENT OF MILITARY
AFFAIRS AND PUBLIC SAFETY.

ARTICLE 5. BUREAU OF PRISONS AND JAILS.
§15A-5-9. Ability to refuse offenders.

(a) Notwithstanding any other provision of this code, the
commissioner, or any employee or agent of the division, having
authority to accept offenders in a jail is not required to accept those
offenders if an offender appears to be in need of medical attention
of a degree necessitating treatment by a physician. If an offender is
refused pursuant to the provisions of this section, he or she may not
be accepted for detention until a written clearance is received from
a licensed physician reflecting that the offender has been examined
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and if necessary treated, and which states that it is the physician’s
medical opinion that the offender can be safely housed in a jail.

(b) Notwithstanding the provisions of subsection (a) of this
section, the division, the commissioner, or any employee or agent
of the division, may accept an offender into custody who appears
to be in need of medical attention of a degree necessitating
treatment by a licensed medical professional, who refuses a
medical examination or medical treatment to a licensed medical
professional, and is immune from civil or criminal liability for
accepting the person into custody.

CHAPTER 62. CRIMINAL PROCEDURE.
ARTICLE 1C. BAIL.

§62-1C-14. Bailpiece; issuance to surety; taking accused into
custody.

(a) A bailpiece is a certificate stating that the bail became such
for the accused in a particular case and the amount thereof. Upon
demand therefor, the court, magistrate, or clerk shall issue to the
bail bondsperson a bailpiece. Any officer having authority to
execute a warrant of arrest shall assist the bail bondsperson holding
such bailpiece to take the accused into custody and produce him or
her before the court or magistrate. The bail bondsperson may take
the accused into custody and surrender him or her to the court or
magistrate without such bailpiece.

(b) If bailpiece is inaccessible due to unavailability of the
court’s circuit clerk or magistrate, the bail bondsperson, or his or
her designee, can take an offender to a regional er—eeunty jail
without bailpiece, and the jail must accept the offender, provided:

(1) The bail bondsperson, or his or her designee, delivering an
offender to a jail without a bailpiece issued by the court’s circuit
clerk or magistrate appears on the registered list maintained at the
jails and approved by the court of original jurisdiction;

(2) The bail bondsperson signs an agreement provided by the
jail indicating that the offender has been booked in lieu of
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bailpiece. Such agreement shall contain a clause indicating the
incarceration of such offender is lawful and that the jail accepting
the offender shall be held harmless from any claims of illegal
incarceration or other relative charges; thereby, such bail
bondsperson assumes the risk and liability of such incarceration;
and

(3) Bailpiece must be applied for by the bail bondsperson or his
or her designee from the court’s circuit clerk or magistrate and
hand-delivered by the bail bondsperson or his or her designee to
the jail housing such offender on the next judicial day following
the initial intake.

(c) Any bail bondsperson who willfully fails to attempt to
obtain the appropriate bailpiece within the allotted time period
provided in subsection (b) of this section is guilty of a
misdemeanor and, upon conviction thereof, shall be prohibited
from continuing to conduct business in this state and shall be fined
not more than $1,000 and confined in the regional-ereeunty jail
not more than one year.

(d) No officer, jailer, or other person having authority to accept
offenders in a eeunty—or regional jail is required to accept such
offenders being housed in lieu of bailpiece except as set forth in

SISA 5-9 of thls code. ﬁ'—s&eh—eﬁenéer—appea%s—te—b&m—ﬁeed—ef

(e) The RegionalJatt-Autherity Division of Corrections and

Rehabilitation, the county sheriff, county commission, or any of
their agents or employees, shall be immune from liability for any
claims of illegal incarceration or other relative charges for any
offender accepted into a facility under this section.
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ARTICLE 6. MISCELLANEOUS PROVISISIONS
CONCERNING CRIMINAL PROCEDURES.

§62-6-6a. Disposition of prisoners.
[Repealed]”
And,
By amending the title of the bill to read as follows:

H. B. 4501 - “A Bill to repeal §62-6-6a of the Code of West
Virginia, 1931, as amended; to amend and reenact §15A-5-9 of said
code; and to amend and reenact §62-1C-14 of said code, all relating
to the ability to refuse offenders for commitment to a jail;
authorizing the acceptance of certain offenders refusing ordered
examination or medical treatment; granting civil and criminal
immunity to the division, the commissioner, employees and agents
of the division for accepting offenders who refuse a medical
examination or medical treatment; and clarifying conditions and
circumstances under which division employees accept or refuse to
accept offenders brought to a regional jail pursuant to a bailpiece.”

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 381), and there were—yeas 81, nays 18, absent and not voting
1, with the nays and absent and not voting being as follows:

Nays: Angelucci, Barrett, S. Brown, Canestraro, Caputo,
Evans, Fast, Fleischauer, Fluharty, Hicks, Lavender-Bowe,
Longstreth, Pushkin, Robinson, Rowe, Sponaugle, Steele and
Walker.

Absent and Not Voting: Worrell.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 4501) passed.
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Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 382),
and there were—yeas 96, nays 3, absent and not voting 1, with the
nays and absent and not voting being as follows:

Nays: Fast, Steele and Walker.
Absent and Not Voting: Worrell.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 4501) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 28 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §30-3-19, relating to permitting West Virginia Board of
Medicine investigators to carry a concealed weapon; establishing
procedures and criteria for allowing investigators to carry a
concealed weapon; and limiting liability for good faith acts or
omissions”; which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 38 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §18-2-9a,
relating to allowing county boards of education to offer students in
grade nine or above an elective social studies course on sacred texts
or comparative world religions; permitting a student to use a



2020] HOUSE OF DELEGATES 1575

translation of his or her choice; requiring county board of education
to submit to the West Virginia Department of Education the course
standards, including the teacher qualifications and required
professional development; and imposing requirements applicable
to the course, the county board of education, and the State Board
of Education”; which was referred to the Committee on Education
then the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 66 - “A Bill to amend and reenact §24-6-
12 and §24A-2-2b of the Code of West Virginia, 1931, as amended,
all relating to emergency towing services; requiring county
commissions to create districts whereby towing services within a
district may be dispatched or implement a policy whereby all
available towing services within an area currently served by an
organization are dispatched on a rotating basis; defining a term;
and eliminating sunset and legislative review provisions”; which
was referred to the Committee on Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 120 - “A Bill to amend and reenact §22-
10-6 of the Code of West Virginia, 1931, as amended, relating to
the establishment of priorities for expenditures for plugging
abandoned gas or oil wells; and to require money that results from
the forfeiture of an oil and gas operator’s bond as a result of the
operator’s failure to plug a well or otherwise comply with state
statutes and rules to first be applied to correct or mitigate an
immediate threat to the environment or hindrance or impediment
to the development of mineral resources of this state that caused
the forfeiture of the bond”; which was referred to the Committee
on Energy.
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A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 160 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §20-2-33c, relating to West Virginia University Rifle
Team electronic application donation program; including
solicitation for voluntary donation to West Virginia University
Rifle Team on application for hunting or fishing electronic license;
providing opportunity to designate donation in any amount;
creating special account; establishing funding sources; specifying
terms for expenditures; authorizing disbursements and
administrative fee; and requiring annual reports”; which was
referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 193 - “A Bill to amend and reenact §5A-
3-10 of the Code of West Virginia, 1931, as amended, relating to
establishing deadlines for spending units to submit procurements
to the Purchasing Division when a continuing procurement for
goods and services exceeds $1 million”; which was referred to the
Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 269 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §16-5AA-1, §16-5AA-2, §16-5AA-3, §16-5AA-4, §16-
S5AA-5, and §16-5AA-6, all relating to establishing an advisory
council on rare diseases; creating the advisory council and its
composition; setting terms of members; defining terms; defining
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duties, subject to the availability of resources; defining powers of
the advisory council; setting out particular discretionary duties of
the Secretary of the Department of Health and Human Resources;
and establishing a special revenue account”; which was referred to
the Committee on Health and Human Resources then Government
Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 278 - “A Bill to amend and reenact §27-6A-3 of the Code
of West Virginia, 1931, as amended, relating to a defendant’s
competency to stand trial; and actions of the circuit judge”; which
was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 312 - “A Bill to amend and reenact §30-
30-16 and §30-30-18 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section,
designated §30-30-30, all relating to provisional licensure
requirements for social workers; creating licensure exception for
Bureau for Children and Families service workers; permitting
emergency rulemaking; creating registration process for service
workers employed by the Bureau for Children and Families;
providing deadline for conversion of license to registry; and setting
forth registration eligibility criteria and continuing education
requirements’’; which was referred to the Committee on Health and
Human Resources.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of
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S. B. 355 - “A Bill to amend and reenact §64-6-1 of the Code
of West Virginia, 1931, as amended, relating to authorizing the Fire
Commission to promulgate a legislative rule relating to State Fire
Code”; which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 513 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §46A-60-1, §46A-60-2, §46A-60-3, §46A-60-4,
§46A-60-5, and §46A-60-6, all relating to automatic purchase
renewal offers and continuous service offers; stating legislative
intent; defining terms; setting notice and disclosure requirements
for automatic purchase renewal offers and continuous service
offers; providing that a business may not charge the consumer for
an automatic renewal or continuous services without first obtaining
the consumer’s affirmative consent; providing acknowledgement
requirements; providing that a business shall disclose how to
cancel the automatic renewal or continuous service before the
consumer pays if the offer includes a free gift or trial; providing
that a business shall provide certain mechanisms for cancellation
of the automatic renewal or continuous offer in the
acknowledgement; requiring a business to provide contact
information to the consumer; providing means for terminating the
automatic renewal or continuous service offer online; providing
notice requirements in the case of material changes in the terms of
the automatic renewal or continuous service; providing that a
business shall provide to the consumer a reminder of the recurring
charge and information on how the consumer may cancel at least
30 days prior to the charge in the case of automatic renewal or
continuous service offers of certain frequency; providing a period
of application; providing that goods, wares, merchandise, or
products shall be deemed an unconditional gift to the consumer
when the business sends any goods, wares, merchandise, or
products to a consumer without first obtaining the consumer’s
affirmative consent under a continuous service agreement or
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automatic renewal of a purchase; providing a civil cause of action;
providing statutory penalties; providing that no action may be
brought until written notice is provided by the consumer, or his or
her representative, to the business; providing written notice
requirements; providing mailing requirements; providing the
business an opportunity to cure the alleged violation; providing for
expiration of the cure offer and cure period; providing a period for
the business to remit payment, if any, as specified in the accepted
cure offer; providing that a claim may be brought for failure of the
business to timely effect the accepted cure offer; providing that the
written notice is a jurisdictional prerequisite to bringing a cause of
action; prohibiting certification of certain class action litigation;
providing the court discretion to award plaintiff costs of the action,
including reasonable attorney’s fees; providing that plaintiff is not
entitled to costs and attorney’s fees under certain circumstances;
providing a statute of limitations; providing that the statute of
limitations shall be tolled; and stating exemptions”; which was
referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 521 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §5-9A-1, §5-9A-2, §5-9A-3, and §5-9A-4, all relating
to job creation and economic incentives; requiring Secretary of
Commerce to review all tax and economic incentives; establishing
guidelines for review of incentives; requiring annual report;
providing confidentiality provisions; and defining terms”; which
was referred to the Committee on Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 616 - “A Bill to amend and reenact §6C-
2-3 and §6C-2-6 of the Code of West Virginia, 1931, as amended,
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all relating generally to the employment grievance procedure for
public employees; limiting the number of grievances in which an
employee representative may participate per year; clarifying the
amount of time an employee may spend during work hours for
grievance preparation; providing that employees and employee
representatives may not use state vehicles to travel to and from
grievance proceedings or grievance preparation activities; and
eliminating provisions authorizing a grievant to recover court costs
and attorney’s fees for certain grievance proceedings”; which was
referred to the Committee on Government Organization then the
Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 648 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §9-5-12a, relating to providing dental coverage for
adult Medicaid recipients; providing limitations; defining terms;
designating the Department of Health and Human Resources as the
responsible department to implement these provisions; providing
effective date; providing for the Department of Health and Human
Resources to seek authority for the Centers for Medicare and
Medicaid Services to implement the program; and making the
provisions of the section effective only upon approval by Centers
for Medicare and Medicaid Services of specified provider taxes”;
which was referred to the Committee on Health and Human
Resources then Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 653 - “A Bill to amend and reenact §50-
1-2 and §50-1-6 of the Code of West Virginia, 1931, as amended,
all relating generally to magistrate courts; establishing the number
of magistrates to serve in each county of the state; increasing the
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number of magistrates to serve in certain counties beginning on
January 1, 2021; and providing for the initial filling of vacancies in
newly created magisterial offices”; which was referred to the
Committee on the Judiciary then Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 680 - “A Bill to amend and reenact §18-2E-11 of the Code
of West Virginia, 1931, as amended; and to amend and reenact
§18C-9-3 of said code, all relating to qualifying not-for-profit
private baccalaureate institutions for the Advanced Career
Education programs and the West Virginia Invests Grant
Program”; which was referred to the Committee on Education then
Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 687 - “A Bill to amend and reenact §7-7-4 of the Code of
West Virginia, 1931, as amended, relating to increasing the
compensation of elected county officials”; which was referred to
the Committee on Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 690 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §17A-13-1, relating to the operation of street-legal
special purpose vehicles; permitting the operation of street-legal
special purpose vehicles on highways; providing for registration of
street-legal special purpose vehicles; establishing licensing and
equipment requirements for street-legal special purpose vehicles;
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defining terms; and requiring rulemaking”’; which was referred to
the Committee on Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 700 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §17C-2-10, relating to permitting allopathic and
osteopathic physicians to be exempt from specified traffic laws in
emergency situations when responding to an emergency call and
displaying emblem; providing that physicians must still exercise
due care for safety; and providing for rulemaking”; which was
referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 710 - “A Bill to amend and reenact §30-
3-13a of the Code of West Virginia, 1931, as amended; to amend
said code by adding thereto a new section, designated §30-3-13b;
to amend and reenact §30-14-12d of said code; and to amend said
code by adding thereto a new section, designated §30-14-12e, all
relating to practice of telemedicine; establishing a pilot program
for members of the Public Employees Insurance Agency; setting a
sunset date for pilot program; providing for use of audio-only
engagement in certain circumstances; and providing for an
independent audit”; which was referred to the Committee on
Health and Human Resources.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of
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Com. Sub. for S. B. 711 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §49-4-726, relating to directing the Secretaries of the
Department of Health and Human Resources, the Department of
Military Affairs and Public Safety, and requesting that the Juvenile
Justice Commission of the Supreme Court of Appeals to
collaborate and undertake an investigation of numerous issues
related to juvenile justice, juvenile competency, and procedures for
dealing with juveniles found incompetent to assist counsel in
proceedings against them; and are determined to be nonrestorable;
requiring certain recommendations and proposed legislation; and
requiring the report and proposed legislation be supplied to the
President of the Senate and the Speaker of the House of Delegates
on or before July 31, 2020’; which was referred to the Committee
on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 716 - “A Bill to amend and reenact §9-5-
12 of the Code of West Virginia, 1931, as amended, relating to
requiring Department of Health and Human Resources to make
payment for tubal ligation without requiring at least 30 days
between the date of informed consent and date of the tubal ligation
procedure”; which was referred to the Committee on Health and
Human Resources then Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 732 - “A Bill to amend and reenact §29-21-2 of the Code
of West Virginia, 1931, as amended, relating to authorizing the
payment of fees and reimbursement of expenses of attorneys who
participate on court teams or advisory bodies of specialty courts
established by the Supreme Court of Appeals”; which was referred
to the Committee on the Judiciary then Finance.
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A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 738 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §5B-9-1, relating to creating the Flatwater Trail
Commission; describing role, function, and duties of the
commission; establishing criteria qualifications for the
appointment of members; specifying duties; declaring the
responsibilities of the Department of Commerce regarding the
commission; providing for reimbursement of the expenses for
members; and defining a quorum to conduct business”; which was
referred to the Committee on Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 739 - “A Bill to amend and reenact §8-12-
17 of the Code of West Virginia, 1931, as amended; to amend and
reenact §8-16-18 of said code; to amend and reenact §8-19-4 of
said code; to amend and reenact §8-20-10 of said code; to amend
and reenact §16-13-16 of said code; to amend and reenact §16-
13A-9 of said code; to amend and reenact §24-2-1, §24-2-4a, and
§24-2-11 of said code; to amend said code by adding thereto a new
article, designated §24-2H-1, §24-2H-2, §24-2H-3, §24-2H-4, §24-
2H-5, §24-2H-6, §24-2H-7, §24-2H-8, and §24-2H-9; and to
amend and reenact §31-15A-9 of said code, all relating to
authorizing the Public Service Commission to protect the
consumers of distressed and failing water and wastewater utilities
by ordering various corrective measures up to and including
acquisition of a failing utility by a capable water or wastewater
utility; clarifying Public Service Commission jurisdiction over
water and sewer utilities owned by political subdivisions;
establishing uniformity in the class of publications required by
municipalities and public service districts for the revision in rates;
providing a time period for the filing of and resolution of
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complaints filed at the Public Service Commission regarding
actions of public service districts and municipalities; cleaning up
language regarding reference to other sections of the code
regarding notice requirements for municipal utilities; regarding
time period pertaining to the filing of appeals and the resolution of
appeals for rate and construction projects decided by county
commissions; adding language to allow the commission to order
the acquisition of failing water and wastewater utilities; and
allowing water and/or wastewater utilities access to public funds at
below market-rates and grants to repair, replace, and improve
acquired failing utilities”; which was referred to the Committee on
the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 745 - “A Bill to amend and reenact §11-
15-9 of the Code of West Virginia, 1931, as amended, relating to
the creation of an exemption to the State Sales and Use Tax for the
rental of equipment among corporations with a minimum of 50
percent common ownership”’; which was referred to the Committee
on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 750 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §18-2-7d,
relating to establishing extended learning opportunities to include
alternative educational opportunities for elective course credit;
requiring the state board to develop a policy for the approval of
eligible programs and to promulgate a rule; and recognizing that
county boards may authorize alternative educational opportunity
programs and audit the same”; which was referred to the
Committee on Education.
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A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 752 - “A Bill to repeal §16A-4-2 of the
Code of West Virginia, 1931, as amended; to repeal §16A-6-4 of
said code; to repeal §16A-13-1 of said code; to amend and reenact
§16A-2-1 of said code; to amend and reenact §16A-3-1, §16A-3-2,
§16A-3-3, and §16A-3-5 of said code; to amend and reenact §16A-
4-3 and §16A-4-5 of said code; to amend and reenact §16A-5-1 of
said code; to amend and reenact §16A-6-2, §16A-6-3, §16A-6-6,
§16A-6-12, and §16A-6-13 of said code; to amend said code by
adding thereto a new section, designated § 16A-6-14; to amend and
reenact §16A-7-5 of said code; to amend and reenact §16A-8-2 of
said code; to amend and reenact §16A-12-2, §16A-12-7, and §16A-
12-8 of said code; to amend and reenact §16A-13-2, §16A-13-3,
§16A-13-4, §16A-13-5, §16A-13-6, and §16A-13-8 of said code;
to amend and reenact §16A-14-1, §16A-14-2, and §16A-14-3 of
said code; and to amend and reenact §16A-15-2 and §16A-15-4 of
said code, all relating to medical cannabis generally; defining
terms; authorizing the Commissioner of the Bureau for Public
Health to approve additions to the forms of lawful medical
cannabis which may be used and the conditions for which medical
cannabis use is authorized pursuant to recommendations of the
Medical Cannabis Advisory Board; adding certain qualifying
medical conditions; removing requirement for training course for
physicians; requiring an eight-hour training course for principals
and employees; providing unlawful use of medical cannabis is
subject to the criminal code; removing restriction on dispensing dry
leaf or plant form medical cannabis to a patient by a caregiver;
clarifying public officials and family members who cannot own or
operate medical cannabis organizations; requiring employees of
medical cannabis organizations to be registered and establishing a
registration fee; authorizing the commissioner to enter into
reciprocity agreements with other jurisdictions for terminally ill
cancer patients; authorizing the commissioner to promulgate rules
relating to 30-day supplies of medical cannabis; lowering fee to for
replacement patient identification card; modifying criminal
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background check requirement for 5 percent ownership or less in
privately held business entity and for publicly held entities;
modifying permit fee for each medical cannabis organization
location; removing the residency requirement for medical cannabis
organization owners, operators, shareholders, partners, and
members; adding certain convictions which preclude participation
as or in a medical cannabis organization; clarifying that the Tax
Division of the Department of Revenue is charged with monitoring
medical cannabis pricing; removing requirement that the bureau
must obtain approval of local boards of health for medical cannabis
organizations; modifying and clarifying the distance a medical
cannabis dispensary must be from certain educational facilities;
modifying and clarifying entities engaged in medical cannabis
research subject to nondisclosure provisions; removing
requirement that certain federal agencies must preapprove medical
cannabis research projects; authorizing accredited colleges,
universities, and medical schools to be eligible to engage in
approved medical cannabis research; clarifying that the governing
body of an academic clinical research center must approve the
institution’s participation in a medical cannabis research project;
requiring report of research sent to the bureau be made public
within 180 days; increasing the number of clinical registrants;
clarifying that only those public officials directly involved in the
administrations of the medical cannabis program are prohibited
from having a monetary interest in a medical cannabis
organization; and adding accredited educational institutions
engaged in research to the list of persons, entities, and
organizations exempt from licensure, discipline for lawful use,
possession, or manufacture of medical cannabis”; which was
referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 758 - “A Bill to amend and reenact §16-4C-5 of the Code
of West Virginia, 1931, as amended, relating to the authority of the
Emergency Medical Services Advisory Council in reviewing rules
proposed by the Commissioner of the Bureau for Public Health
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under the Emergency Medical Services Act”; which was referred
to the Committee on Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 762 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §5-16-7g; to amend said code by adding thereto a new
section, designated §33-15-4u; to amend said code by adding
thereto a new section, designated §33-16-3ff; to amend said code
by adding thereto a new section, designated §33-24-7u; to amend
said code by adding thereto a new section, designated §33-25-8r;
and to amend said code by adding thereto a new section, designated
§33-25A-8u, all relating to creating the Preserving Patient Stability
Act of 2020; setting forth definitions; prohibiting nonmedical
switching of biological products; recognizing exemptions;
providing effective date; and providing for enforcement”; which
was referred to the Committee on Health and Human Resources
then Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

S. B. 765 - “A Bill to amend and reenact §61-11-18 and §61-
11-19 of the Code of West Virginia, 1931, as amended, all relating
to provisions of the Habitual Offender statute; and modifying
provisions addressing eligibility of certain crimes for
consideration, expiration of sentence prior to being considered,
ineligibility for good time calculation, and eligibility for dual
treatment under section allowing enhanced sentencing for second
or subsequent offenses”; which was referred to the Committee on
the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of
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Com. Sub. for S. B. 785 - “A Bill to amend and reenact §3-3-
2a of the Code of West Virginia, 1931, as amended, relating to
prohibiting electioneering within 100 feet from the outside
entrance of community voting locations during early voting
periods”; which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 797 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §16-5B-19; to amend and reenact §17C-1-6 of said
code; and to amend and reenact §30-29-1, §30-29-5, and §30-29-8
of said code, all relating generally to the authorization by
governing boards of public and private hospitals to appoint and
employ hospital police officers; providing for the qualifications,
training, authority, compensation, and removal of hospital police
officers; providing for the assistance of local law-enforcement
agencies upon request; and providing limitations on liability of
hospital police officers”; which was referred to the Committee on
Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 802 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §24-2-20, relating generally to the regulation of public
utilities; providing legislative findings; providing that certain large
volume end users may receive natural gas service without the
permission, consent, control, review, or input of the West Virginia
Public Service Commission; providing that the end user shall make
certain certifications to the commission; providing that the
commission shall receive, file, and retain all end user certifications;
providing that no person, entity, or body shall be a public utility,
intrastate pipeline, common carrier, or otherwise subject to the
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jurisdiction of the commission as a result of supplying such end
users; and providing that provisions shall not prevent or impede the
commission’s safety regulation of pipelines”; which was referred
to the Committee on Government Organization.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 810 - “A Bill to amend and reenact §22-
5-20 of the Code of West Virginia, 1931, as amended, relating to
adoption of a state plan implementing the federal Affordable Clean
Energy rule pursuant to section 111(d) of the federal Clean Air
Act”; which was referred to the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 820 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §27-2A-2, relating to authorizing the Department of
Health and Human Resources to transfer comprehensive
community mental health centers and comprehensive intellectual
disability facilities to regional mental health centers or regional
intellectual disability facilities”; which was referred to the
Committee on Health and Human Resources then Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of

Com. Sub. for S. B. 821 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §55-7K-1, §55-7K-2, and §55-7K-3, all relating to
providing immunity from civil liability to facilities and employees
providing drug and alcohol detoxification services, substance use
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disorder services, drug overdose services on a short-term basis, or
crisis stabilization services related to drug and alcohol
detoxification services, substance use disorder services, drug
overdose services on a short-term basis; establishing an effective
date of July 1, 2020, for newly amended sections; and detailing the
relationship of this article with §55-7B-1”; which was referred to
the Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

Com. Sub. for S. B. 829 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §5B-21-9, relating to establishing the Overland
Recreation Fund as a special fund; specifying the purposes for
which the fund may be used; and defining terms”; which was
referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 830 - “A Bill to repeal §5-5-4a of the Code of West
Virginia, 1931, as amended, relating to eliminating a special merit-
based employment system for health care professionals in state-
operated health care facilities”; which was referred to the
Committee on Health and Human Resources.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of

S. B. 832 - “A Bill to repeal §11-9-7 of the Code of West
Virginia, 1931, as amended; and to amend and reenact §11-15-3,
§11-15-4, §11-15-4a, §11-15-4b, and §11-15-13 of said code; and
to amend and reenact §11-15A-5, §11-15A-6, and §11-15A-8 of
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said code, all relating to permitting retailers to assume or absorb
any sales or use tax assessed on tangible personal property”; which
was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 839 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §18B-1D-
11, relating to creating the State Advisory Council on
Postsecondary Attainment Goals; designating members of the
council; providing for the powers and duties of the council;
requiring certain state agencies to cooperate with the council; and
establishing a sunset date for the council”’; which was referred to
the Committee on Education.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of

S. B. 840 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §22-6A-
7A, relating to modifications of well work permits issued by the
Department of Environmental Protection’s Office of Oil and Gas”;
which was referred to the Committee on Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect July 1, 2020, and requested the concurrence of the
House of Delegates in the passage, of

S. B. 841 - “A Bill to amend and reenact §6-7-2a of the Code
of West Virginia, 1931, as amended, relating to requiring the
Governor to fix the salaries of certain state-appointed officers after
the office is vacated or after July 1, 2020, whichever occurs first;
providing for an effective date; and requiring the salary be included
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in appointment letter”; which was referred to the Committee on
Finance.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

S. B. 842 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §18-3-13,
all relating to requiring the State Superintendent of Schools to
immediately establish a Behavior Interventionist Pilot Program in
two county school districts for the duration of five years; setting
forth criteria to be used in the selection of the two county school
districts; allowing the two county school districts to immediately
create a new behavior interventionist position; requiring the county
superintendent to convene a committee consisting of certain school
personnel and the education organizations to establish
qualifications and hiring; requiring behavior interventionists to be
designated by the county board as either a professional person or a
service person; requiring the designated county school districts to
establish the qualifications and training requirements; and
requiring annual report to the Legislative Oversight Commission
on Education Accountability”; which was referred to the
Committee on Education.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

S. B. 846 - ““A Bill to amend and reenact §16-5B-16 of the Code
of West Virginia, 1931, as amended, relating to requiring a
hospital to publish notification prior to facility closure regarding
patient medical records, including films; requiring publication to
take place upon closure; requiring publication to take place upon
change in location of patient medical records; providing time frame
to respond to patient request for medical records; providing
penalty; and providing effective date”; which was referred to the
Committee on Health and Human Resources.
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A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 847 - “A Bill to amend and reenact §60A-2-204 and
§60A-2-212 of the Code of West Virginia, 1931, as amended, all
relating to updating the controlled substance lists in Schedules I
and V”; which was referred to the Committee on Health and
Human Resources.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 848 - “A Bill to amend and reenact §62-16-5 of the Code
of West Virginia, 1931, as amended, relating to providing that
persons charged with certain offenses related to driving under the
influence of alcohol or drugs are not eligible to participate in the
Military Service Members Court”; which was referred to the
Committee on the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
to take effect from passage and requested the concurrence of the
House of Delegates in the passage, of

S. B. 849 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §33-6-40,
relating to military service as a factor in certain insurance coverage
rates generally; prohibiting an insurance company from increasing
premiums when reinstating an insurance contract; writing a new
policy that was previously cancelled or suspended due to active
duty military service of the insured; defining terms; and creating
presumption of continuous coverage when lapse occurs while
insured is on active duty.”

At the respective requests of Delegate Summers, and by
unanimous consent, reference of the bill (S. B. 849) to a committee
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was dispensed with, and it was taken up for immediate
consideration, read a first time and ordered to second reading.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 850 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §5-11-21,
relating to prohibiting racial discrimination based on certain hair
textures and hairstyles”; which was referred to the Committee on
the Judiciary.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 851 - “A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §15-9-7,
relating to requiring the Governor’s Committee on Crime,
Delinquency, and Correction to propose a legislative rule in
coordination with law enforcement and certain medical boards;
developing policies and protocols for law enforcement and medical
professionals to create treatment referral programs for persons
suffering from substance use disorder; setting forth requirements
for policies and protocols; providing that existing criminal charges
not affected; providing civil immunity for law-enforcement
officers and medical professionals; and requiring proposal of
legislative and emergency rules”; which was referred to the
Committee on the Judiciary.

Resolutions Introduced

Delegates Shott, Ellington, Paynter and Evans offered the
following resolution, which was read by its title and referred to the
Committee on Rules:

H. C. R. 122 - “Requesting the Division of Highways to name
a two-mile portion of U.S. Route 460 between its intersection with
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Bland Rd., otherwise known as WV Route 598, and its intersection
with U.S. Route 52 in Mercer County, the ‘Eustace Frederick
Memorial Road’.”

Whereas, Eustace Frederick was born the son of Russian
immigrant parents on August 29, 1930, in “a four-room shack” in
Delta Hollow near Switchback, McDowell County, West Virginia;
and

Whereas, A graduate of Elkhorn High School in 1948 where
his excellence in football earned him a scholarship from Virginia
Polytechnical Institute (now “Virginia Tech”) where he played for
four years, graduating with a degree in mining engineering in 1952;
and

Whereas, Eustace Frederick served his country as a
communications officer in the U.S. Air Force during the Korean
War; and

Whereas, Eustace Frederick accepted a job with Consolidation
Coal Company and rapidly rose through its ranks, retiring in 1992
as Senior Vice President of its Southern Appalachian Region after
over forty years of service; and

Whereas, During his employment with Consolidation Coal
Company, Eustace Frederick was an innovator and a champion of
safety advances in coal mining, including the development of a
coalbed methane venting process that reduced the danger of
explosions in deep coal mines; and

Whereas, His leadership in the coal industry resulted in Eustace
Frederick being awarded the Ralph E. Bailey Safety Trophy twice
by Consolidation Coal Company, and being recognized by the
West Virginia Coal Association with an induction into their Coal
Hall of Fame; and

Whereas, Following his retirement, Governor Gaston Caperton
appointed him to the West Virginia House of Delegates in 1993 to
fill an unexpired term, and he was successfully reelected to that
post in seven consecutive elections before he chose not to run
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following the conclusion of the regular 2008 Legislative Session
due to health concerns; and

Whereas, His passion for the safety and livelihood of West
Virginia’s coal miners continued throughout his political career;
and

Whereas, In addition to his elective service, Eustace Frederick
was active in many community organizations, including the
Greater Bluefield Chamber of Commerce, which awarded him its
highest honor, the Robert Francis Hamilton Award for superior
community service; and

Whereas, Eustace Frederick was a lifelong member and devout
supporter of Saint Mary’s Orthodox Church in Bluefield, and for
his outstanding service was selected to be an Archon in the Order
Of Saint Andrew; and

Whereas, Eustace Frederick, died at his residence on Thursday,
November 6, 2008, at the age of 78; and

Whereas, Eustace Frederick was survived by one son, Eustace
(“Stacy”) Frederick III of Bluefield, WV; one daughter, Carrie
Frederick Frost and her husband Matthew of Charlottesville, VA;
five grandchildren of whom he was particularly proud and his dear
friend and companion, Shirley Ofsa of Bluefield, VA; and

Whereas, Naming a segment of this highway leading to the
church that he was instrumental in building is an appropriate
recognition of his many contributions to his country, state, and
community; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name a
two-mile portion of U.S. Route 460 between its intersection with
Bland Rd., otherwise known as WV Route 598, and its intersection
with U.S. Route 52 in Mercer County, the “Eustace Frederick
Memorial Road”; and, be it
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Further Resolved, That the Division of Highways is hereby
requested to erect signs containing bold and prominent letters
identifying the road as the “Delegate Eustace Frederick Memorial
Road”; and, be it

Further Resolved, That the Clerk of the House forward a copy
of this resolution to the Commissioner of the Division of
Highways.

Delegate Fleischauer offered the following resolution, which
was read by its title and referred to the Committee on Technology
and Infrastructure then Rules:

H. C. R. 123 - “Requesting the Division of Highways name
bridge number 31-119-13.78 (31A197), locally known as the South
University Avenue Bridge, carrying U.S. Route 119 over Deckers
Creek in Monongalia County, the ‘John W. Pyles Bridge’.”

Whereas, John W. Pyles was born in Flemington, Taylor
County, West Virginia, in 1933, where his father was employed by
the B&O Railroad as a trackman and the family later moved to
Morgantown, West Virginia, where his father took a job working
in a coal mine at Maidsville; and

Whereas, John W. Pyles attended the public schools in
Monongalia County and graduated from Morgantown High School
in 1950, and attended West Virginia University, graduating with a
bachelor’s degree in 1955 and a master’s degree in 1960; and

Whereas, John W. Pyles taught music in the public schools of
Monongalia County, serving as a band director at Sabraton and
Westover Junior High Schools, and he was a traveling music
teacher serving several elementary schools in the county; and

Whereas, John W. Pyles was elected to the West Virginia
House of Delegates in 1962 and 1964, serving from 1963 to 1966;
and

Whereas, John W. Pyles was elected as County Assessor of
Monongalia County in 1968, and served five terms from 1969 to
1988; and
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Whereas, John W. Pyles was elected as County Commissioner
for Monongalia County in 1990, and served three terms from 1991
to 2008; and

Whereas, It is fitting that his contributions to his community be
recognized by the dedication of a notable structure in his honor;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 31-119-13.78 (31A197), locally known as the South
University Avenue Bridge, carrying U.S. Route 119 over Deckers
Creek in Monongalia County, the “John W. Pyles Bridge”; and, be
it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “John W. Pyles Bridge”; and, be it

Further Resolved, That the Clerk of the House forward a copy
of this resolution to the Commissioner of the Division of
Highways.

Delegate Summers offered the following resolution, which was
reported by the Clerk:

H. C. R. 124 - “Extending the Committee of Conference
relating to consideration of Com. Sub. for H. B. 4275, Authorizing
Department of Military Affairs and Public Safety promulgate
legislative rules relating to the Fire Commission.”

Resolved by the Legislature of West Virginia:

That pursuant to Rule No. 3 of the Joint Rules of the Senate
and House of Delegates, the Committee of Conference is hereby
extended for a period of three day for the express purpose of

consideration of matters of disagreement between the two houses
as to Com. Sub. for H. B. 4275.
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At the respective requests of Delegate Summers, and by
unanimous consent, reference of the resolution (H. C. R. 124) to a
committee was dispensed with, and it was taken up for immediate
consideration.

The resolution was then read by the Clerk and adopted.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Motions

Delegate Summers asked and obtained unanimous consent
that, for the remainder of the session, members of Conference
Committees be permitted to vote on any question or issue before
the House which they have missed as a direct result of their duties
on Conference Committees, provided that such members notify the
Clerk of the House in writing as to how they wish to vote, before
the daily Journal is published, and that any such vote will not
change the outcome of any question.

Special Calendar
Third Reading

Com. Sub. for S. B. 586, Reorganizing and re-designating
Department of Military Affairs and Public Safety as Department of
Homeland Security; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 383), and there were—yeas 92, nays 2, absent
and not voting 6, with the nays and absent and not voting being as
follows:

Nays: J. Kelly and McGeehan.

Absent and Not Voting: Diserio, Estep-Burton, Linville,
Walker, Westfall and Worrell.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 586) passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

Com. Sub. for S. B. 586 - “A Bill to repeal §15-5-4 and §15-
5-27 of the Code of West Virginia 1931, as amended; to repeal §29-
3-1, §29-3-2, §29-3-3, §29-3-4, §29-3-5, §29-3-5a, §29-3-5b, §29-
3-5¢, §29-3-5d, §29-3-5¢, §29-3-5f, §29-3-6, §29-3-7, §29-3-8,
§29-3-9, §29-3-10, §29-3-11, §29-3-12, §29-3-12a, §29-3-12b,
§29-3-13, §29-3-14, §29-3-15, §29-3-16, §29-3-16a, §29-3-16b,
§29-3-16¢, §29-3-16d, §29-3-17, §29-3-18, §29-3-19, §29-3-21,
§29-3-22, §29-3-27, §29-3-28, §29-3-29, §29-3-30, and §29-3-32
of said code; to amend and reenact §5F-1-2 of said code; to amend
and reenact §5F-2-1 and §5F-2-2 of said code; to amend and
reenact §15-1A-3 of said code; to amend and reenact §15-5-3, §15-
5-4b, §15-5-4¢, §15-5-13, §15-5-20a, §15-5-24, and §15-5-26 of
said code; to amend said code by adding thereto a new section,
designated §15-5-29; to amend and reenact §15A-1-2 and §15A-1-
3 of said code; to amend said code by adding thereto a new section,
designated §15A-1-9; to amend said code by adding thereto a new
article, designated §15A-9-1, §15A-9-2, §15A-9-3, §15A-9-4,
§15A-9-5, §15A-9-6, and §15A-9-7; to amend said code by adding
thereto a new article, designated §15A-10-1, §15A-10-2, §15A-10-
3, §15A-10-4, §15A-10-5, §15A-10-6, §15A-10-7, §15A-10-8,
§15A-10-9, §15A-10-10, §15A-10-11, §15A-10-12, §15A-10-13,
§15A-10-14, §15A-10-15, §15A-10-16, §15A-10-17, §15A-10-18,
§15A-10-19, §15A-10-20, §15A-10-21, §15A-10-22, §15A-10-23,
§15A-10-24, and §15A-10-25; to amend said code by adding
thereto a new article, designated §15A-11-1, §15A-11-2, §15A-
11-3, §15A-11-4, §15A-11-5, §15A-11-6, §15A-11-7, §15A-11-8,
§I5A-11-9, §15A-11-10, and §15A-11-11; to amend and reenact
§19-1-4 of said code; to amend and reenact §19-21A-4 of said
code; to amend and reenact §20-1-7 of said code; to amend and
reenact §22-1-6 of said code; to amend and reenact §29-31-2, §29-
31-3, and §29-31-4 of said code; to amend said code by adding
thereto a new section, designated §29-31-5; and to amend said code
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by adding thereto a new section, designated §33-2-23, all relating
to reorganizing and redesignating the Department of Military
Affairs and Public Safety as the Department of Homeland Security;
clarifying the divisions that report to the cabinet secretary of that
Department; removing the Adjutant General’s Office, State
Armory Board, and Military Awards Board from the Department
of Military Affairs and Public Safety; clarifying the agencies
established within the Department of Military Affairs and Public
Safety; delineating that the secretary of each state Department
cooperate with the State Resiliency Office to the fullest extent
practicable to assist that office in fulfilling its duties; requiring that
the Adjutant General cooperate with the State Resiliency Office to
the fullest extent practicable to assist that office in fulfilling its
duties; designating the Department of Homeland Security as the
State Administrative Agency for homeland security and emergency
management grants; designating the Division of Homeland
Security and Emergency Management as the Division of
Emergency Management; making the employees of the Division of
Emergency Management classified exempt employees;
terminating the West Virginia Disaster Recovery Board; providing
that the State Resiliency Officer have the authority to disburse
funds from the Disaster Recovery Trust Fund; granting powers
necessary to accomplish such disbursement to the State Resiliency
Officer; providing for appropriations and other funding sources to
the Disaster Recovery Trust Fund; deleting requirements for
government entities with deficiently trained floodplain managers
to transfer their floodplain oversight to another governmental
entity; amending provisions regarding administration of the
Disaster Recovery Trust Fund; providing the State Resiliency
Officer need not pay taxes for moneys deposited in the Disaster
Recovery Trust Fund or other assets of such Fund; repealing the
provision for an annual report of the abolished Disaster Recovery
Board; providing the Director of the Division of Emergency
Management shall cooperate with the State Resiliency Office to the
fullest extent practicable to assist that office in fulfilling its duties;
establishing the powers and duties of the Secretary of the
Department of Homeland Security; establishing the Office of
Administrative Hearings within the Department of Homeland
Security; authorizing the appointment of a Chief Hearing
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Examiner, establishing the organization of the Office of the Chief
Hearing Examiner; establishing the jurisdiction of the office of
administrative  hearings; establishing hearing procedures;
establishing rule-making authority; establishing a duty to provide
notice of change of address; establishing policies for the transition
from divisions of the Department of Homeland Security to the
Office of Administrative Hearings; separating the Fire Marshal
from the Fire Commission; transferring the Fire Marshal from the
State Fire Commission to the Department of Homeland Security;
setting forth the appointment process for the Fire Marshal; setting
forth qualifications, salary, and responsibilities of the State Fire
Marshal; allowing the Fire Marshal to hire employees; allowing the
Fire Marshal to hire a deputy, and setting the qualifications of the
deputy; requiring new Fire Marshals 1, 2, 3, and deputies to
become certified law-enforcement officers; setting forth powers
and duties of the State Fire Marshal; setting forth additional powers
and duties relating to law enforcement, statewide contracts,
penalties, and authority to carry firearms; creating enforcement
standards for the state building and fire codes; creating rule-making
authority; allowing the appointment of advisory boards; setting
forth the responsibilities of insurance companies in fire loss
investigations; allowing the Fire Marshal to set fees; requiring an
annual report; setting forth maintenance of fire hazard standards;
allowing orders for repair or demolition; allowing orders to contain
notice to comply and a right to appeal; providing standards for
service of repair or demolition orders; clarifying who is responsible
for cost of work or demolition; allowing an action to recover cost;
requiring smoke detectors in one- and two- family dwellings;
requiring carbon monoxide detectors in residential units, schools,
and day care facilities and setting forth penalties; allowing the use
of live trees in public buildings under certain circumstances; setting
forth safety standards for bed and breakfast establishments; setting
forth standards for installation of propane gas systems; setting forth
parameters to abate fire hazards; setting forth license denial,
limitation, suspension, and revocation standards; creating an
independent informal dispute process for licensees upon appeal;
establishing demonstration building and equipment standards for
educational instruction for fire protection and prevention and
abatement; creating crime of false alarm of fires and setting forth
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penalties; creating tax on insurance companies; setting forth
general criminal penalties for violation; setting forth that the parts
of the article are construed liberally; creating a severability section;
allowing the Fire Marshal to award service weapons to retiring
employees under certain conditions; allowing the Fire Marshal to
dispose of unused firearms; continuing the Fire Commission;
setting forth composition, qualifications, appointment, terms of
office, removal, vacancies, and compensation and expenses of
commission; establishing chairperson, vice chairperson, meeting,
and quorum requirements; creating rule-making authority for fire
code, building code, and general rule-making authority; continuing
the hazardous response training program; requiring public hearing
and notice prior to promulgation of fire code; setting forth
commission’s powers and conduct of public hearing; setting forth
commission’s powers duties and authority; setting forth authority
over volunteer fire department training, and equipment, and
creating rule-making authority for such; continuing courtesy
certification of firefighters in surrounding states to serve as
volunteer firefighters; continuing the Fire Service Equipment and
Training Fund; providing the Commissioner of Agriculture shall
cooperate with the State Resiliency Office to the fullest extent
practicable to assist that office in fulfilling its duties; providing the
State Conservation Committee shall cooperate with the State
Resiliency Office to the fullest extent practicable to assist that
office in fulfilling its duties; relating to additional powers, duties,
and services of Director of Division of Natural Resources; creating
exception to requirement that Division of Natural Resources
payments be deposited in bank within 24 hours; providing the
Director of the Division of Natural Resources shall cooperate with
the State Resiliency Office to the fullest extent practicable to assist
that office in fulfilling its duties; providing the Secretary of the
Department of Environmental Protection shall cooperate with the
State Resiliency Office to the fullest extent practicable to assist that
office in fulfilling its duties; repealing generally now-obsolete
provisions relating to the Fire Commission and State Fire Marshal;
placing the State Resiliency Office under the Office of the
Governor; adding the President of the West Virginia Emergency
Management Council, the Secretary of the Department of
Homeland Security, Director of the Division of Emergency
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Management on the State Resiliency Office Board; adding two
non-voting member legislators from each house of the Legislature
to the State Resiliency Office Board; specifying tenure of office on
that board; providing that members of the board serve without
compensation, but may collect necessary expenses; providing
certain mandatory duties for that Board; providing the State
Resiliency Officer shall be appointed by the Governor with the
advice and consent of the Senate, and setting the duties and
qualifications for such officer; providing for the employment of a
deputy to the State Resiliency Officer shall be appointed by the
Governor with the advice and consent of the Senate, upon
presentation from a list of names by the State Resiliency Office
Board, and, setting the duties and qualifications for such officer;
providing that the State Resiliency Officer and his or her deputy
must have complimentary work experience; specifying the areas in
which the State Resiliency Office Board shall be required to assist
the State Resiliency Officer to fulfill the missions of that office,
and specifying the arecas where that body shall assist the State
Resiliency Officer to devise plans and develop procedures;
providing for certain exemptions from the Public Meetings Act and
Freedom of Information Act for meetings of, and materials
presented to the Board; delineating the authority of the State
Resiliency Office and the State Resiliency Officer in carrying out
their missions; providing the State Resiliency Officer shall report
at least quarterly to the Joint Legislative Committee on Flooding;
granting the State Resiliency Officer authority to hire employees
for the office; providing that such employees are at-will, may
participate in state insurance and other programs, and, if entrusted
with state funds, shall execute surety bonds; providing that the
State Resiliency Officer shall set employee salary rates; creating
the state Office of the National Flood Insurance Program in the
Office of the Insurance Commissioner; requiring a coordinator to
administer such program; providing that state owned property in
any non-participating community shall be governed by appropriate
rules promulgated by the Insurance Commissioner; requiring the
coordinator and floodplain managers to develop a strategic plan to
meet goals and objectives, which plan shall be reviewed by and
must be approved by the State Resiliency Officer and State
Resiliency Office Board; requiring the coordinator to establish and
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enforce flood plain management regulations in special hazard areas
which are in conformity with Federal laws and regulations; and
providing the coordinator of the state office of the National Flood
Insurance Program shall cooperate with the State Resiliency Office
to the fullest extent practicable to assist that office in fulfilling its
duties.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

S. B. 727, Relating to disbursement of funds for highway road
repair; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 384), and there were—yeas 75, nays 23,
absent and not voting 2, with the nays and absent and not voting
being as follows:

Nays: Bartlett, Butler, Cadle, Criss, Dean, Fast, Foster, Graves,
Hanna, Higginbotham, Householder, Howell, J. Jeffries, J. Kelly,
Kessinger, C. Martin, P. Martin, Maynard, Miley, Paynter, Steele,
Summers and Toney.

Absent and Not Voting: Diserio and Linville.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 727) passed.

On motion of Delegate Householder, the title of the bill was
amended to read as follows:

S. B. 727 - “A Bill to amend and reenact §22-15-11 of the Code
of West Virginia, 1931, as amended, relating to the Gas Field
Highway Repair and Horizontal Drilling Waste Study Fund for
highway road repair; providing that money from the fund is to be
expended within the district where gas field and horizontal drilling
waste is deposited; increasing the horizontal drilling waste
assessment fee; and updating grammatical style throughout the
section.”
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

S. B. 734, Clarifying powers and duties of DOH in acquiring
property for state road purposes; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 385), and there were—yeas 95, nays 5, absent
and not voting none, with the nays being as follows:

Nays: Bibby, Paynter, Sponaugle, Steele and Wilson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 734) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Second Reading

S. B. 202, Allowing one member of PSD board to be county
commissioner; on second reading, coming up in regular order, was
read a second time and ordered to third reading.

Com. Sub. for S. B. 225, Empowering municipalities to enact
Adopt-A-Street programs; on second reading, coming up in regular
order, was reported by the Clerk.

Whereupon,

Delegate Summers obtained unanimous consent that the bill be
postponed one day.

Com. Sub. for S. B. 240, Requiring hotels and restaurants
secure manhole covers of certain grease traps; on second reading,
coming up in regular order, was read a second time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
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on page one, by striking out everything after the enacting clause
and inserting in lieu thereof the following:

“ARTICLE 6. HOTELS AND RESTAURANTS.

§16-6-22b. Hotels and restaurants to secure covers of grease
traps.

(a) This section applies to hotels and restaurants that use grease
traps that are outdoors or are in areas that are accessible to members
of the general public.

(b)(1) Grease traps with manhole covers shall be designed to
withstand expected loads and prevent access by children.

(A) The manhole cover shall be secured by a bolt or locking
mechanism and be constructed of round cast iron or similar
construction with sufficient weight to prevent unauthorized access.

(B) The commissioner may specify either method of limiting
access to the manhole,. if the method conforms to paragraph (A) of
this subdivision and prevents unauthorized access.

(2) A hotel or restaurant shall ensure that a grease trap
manhole is closed and secured or locked, if applicable, at all times.

(c) The secretary shall propose emergency rules for
promulgation in accordance with §29A-3-1 et seq. of this code for
the implementation and administration of this section.

(d) All hotels and restaurants using grease traps shall comply
with subsection (b) of this section no later than October 1. 2020.

§16-6-23. Offenses.

Any person, firm, or corporation whe-shall-eperate operating a
hotel or a restaurant in this state, or who shall let a building to be

used for such purposes, without first having complied with the
provisions of this article, shall-be is guilty of a misdemeanor and,
upon conviction thereof, shall be fined five-deHars $50 for each
day sueh the failure to comply shall-eontinne-continues.”
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The bill was then ordered to third reading.

Com. Sub. for S. B. 241, Requiring State Board of Education
develop method for student transportation costs as stand-alone
consideration; on second reading, coming up in regular order, was
read a second time and ordered to third reading.

S. B. 281, Removing residency requirement for persons
applying for reappointment to municipal police dept; on second
reading, coming up in regular order, was read a second time and
ordered to third reading.

S. B. 307, Correcting code citation relating to certain tax liens;

on second reading, coming up in regular order, was reported by the
Clerk.

Whereupon,

Delegate Summers obtained unanimous consent that the bill be
postponed one day.

S. B. 509, Relating to custodial allocation actions independent
of divorce; on second reading, coming up in regular order, was read
a second time.

On motion of Delegate Foster, the bill was amended on page
two, section one hundred five, line twenty-eight, by inserting a new
subsection, designated subsection (e), to read as follows:

“(e) _This section, §48-9-105 of this code, shall apply only
prospectively to custodial allocations and/or child custody
determinations rendered in West Virginia courts after the effective
date of this legislation. Any custodial allocation and/or child
custody determination rendered by any West Virginia court prior
to the effective date of this legislation shall be remain subject to the
venue of the West Virginia court rendering such custodial
allocation and/or child custody determination unless otherwise
expressly agreed by both parties to such custodial allocation and/or
child custody determination.”

The bill was then ordered to third reading.



1610 JOURNAL OF THE [February 27

S. B. 523, Extending deadline for municipalities to offer Social
Security coverage to certain municipal retirement system
members; on second reading, coming up in regular order, was read
a second time.

An amendment, recommended by the Committee on Pensions
and Retirement, was reported by the Clerk and adopted, amending
the bill on page one, section twenty-eight, line eleven, by striking
out subsection (b) in its entirety and inserting in lieu thereof the
following:

“(b) On or before October 1, 2045;-the 2024, all participating
employers shall jeintly submit a plan to the State Auditors-pursuant
i >, as the designated state agency under the

Social Security Act, to extend Social Security benefits to members
of the retirement system as authorized by §5-7-5 and applicable
federal laws. The State Auditor shall assist the participating
employers in complying with the requirements for providing
extension of Social Security benefits to members of the retirement

system.”

The bill was then ordered to third reading.

Com. Sub. for S. B. 529, Establishing limitations on claims
and benefits against state; on second reading, coming up in regular
order, was read a second time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page three, section thirteen-a, line forty-four, immediately
following the word “claim”, by striking out the semi-colon, and
striking out the remainder of that sentence, in its entirety.

The bill was then ordered to third reading.

S. B. 552, Requiring contracts of $25,000 or more be
competitively bid; on second reading, coming up in regular order,
was read a second time.

An amendment, recommended by the Committee on
Government Organization, was reported by the Clerk on page
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three, section six, line sixty, by striking out subdivision (12) in its
entirety and inserting in lieu thereof a new subdivision (12) to read
as follows:

“(12) Appoint such employees, officers, managers, attorneys,
independent contractors, and consultants as are necessary to carry
out the provisions of this article and to fix their compensation and
prescribe their duties: Provided, That, beginning on the effective
date of the amendments to this section enacted during the 2020
Regular Session, all employees of the Water Development
Authority are exempt from the classified civil service system:
Provided, however, That employees of the Water Development
Authority who are currently members of the classified civil service
system shall retain their status as long as they remain in their
current classification. Thereafter, if the employee leaves his or her
current classification and remains an employee of the Water
Development Authority, that employee, at that time, becomes
transferred to the classified-exempt service. All expenses thereof
are payable solely from the proceeds of water development revenue
bonds or notes issued by the authority, from revenues and from
funds appropriated for such purpose by the Legislature.”

Delegate Fleischauer arose to a point of order as to the
germaneness of the amendment, which point of order was
subsequently withdrawn.

The amendment recommended by the Committee on
Government Organization was then adopted.

The bill was ordered to third reading.

Com. Sub. for S. B. 576, Relating to management of public
records; on second reading, coming up in regular order, was read a
second time and ordered to third reading.

Com. Sub. for S. B. 583, Creating program to further
development of renewable energy resources; on second reading,
coming up in regular order, was reported by the Clerk.

At the request of Delegate Summers, and by unanimous
consent, the bill was postponed one day.
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S. B. 652, Authorizing School Building Authority promulgate
legislative rules; on second reading, coming up in regular order,
was read a second time and ordered to third reading.

Com. Sub. for S. B. 686, Exempting contract and common
carrier laws for certain vehicles; on second reading, coming up in
regular order, was read a second time and ordered to third reading.

S. B. 703, Increasing earning limit for employees who accept
separation incentive; on second reading, coming up in regular
order, was read a second time and ordered to third reading.

Com. Sub. for S. B. 706, Clarifying duties of law-enforcement
training and certification subcommittee; on second reading,
coming up in regular order, was reported by the Clerk.

At the request of Delegate Summers, and by unanimous
consent, the bill was postponed one day.

S. B. 712, Correcting name of Forensic Analysis Laboratory;
on second reading, coming up in regular order, was read a second
time and ordered to third reading.

S. B. 781, Relating to reports regarding collaborative
agreements between community and technical colleges and
federally registered apprenticeship programs; on second reading,
coming up in regular order, was read a second time.

On motion of Delegates Hornbuckle, Rohrbach and Diserio,
the bill was amended on page one, section sixteen, line twelve,
following the comma by deleting the word “and”.

And,

On page one, section sixteen, line thirteen following the words
“apprenticeship programs”, by striking out the period and inserting
“and if available information on the number of students employed,
and the average hours they worked in a relevant field, during such
apprenticeship programs.”

The bill was then ordered to third reading.



2020] HOUSE OF DELEGATES 1613

S. B. 816, Updating North American Industry Classification
System code references; on second reading, coming up in regular
order, was reported by the Clerk.

At the request of Delegate Summers, and by unanimous
consent, the bill was postponed one day.

First Reading

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for S. B. 201, Relating generally to criminal
offenses of stalking and harassment,

S. B. 610, Removing resident manager requirement for Alcohol
Beverage Control Administration,

Com. Sub. for S. B. 625, Creating one-day annual license to
permit charitable auction of sealed rare, antique, or vintage liquor
bottles,

And,

S. B. 789, Repealing obsolete sections of WV Code relating to
Legislature.

At 12:36 p.m., the House of Delegates adjourned until 11:00
a.m., Friday, February 28, 2020.
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o
Friday, February 28, 2020

FIFTY-SECOND DAY
[DELEGATE HANSHAW, MR. SPEAKER, IN THE CHAIR]

The House of Delegates met at 11:00 a.m., and was called to
order by the Honorable Roger Hanshaw, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Thursday, February
27,2020, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Reordering of the Calendar

Pursuant to the action of the Committee on Rules, Delegate
Summers announced that Com. Sub. for S. B. 240, S. B. 509, Com.
Sub. for S. B. 529, Com. Sub. for S. B. 576 and Com. Sub. for S.
B. 686, on Third Reading, Special Calendar, had been transferred
to the House Calendar; Com. Sub. for S. B. 201 and Com. Sub. for
S. B. 583, on Second Reading, Special Calendar, had been
transferred to the House Calendar; Com. Sub. for S. B. 534, Com.
Sub. for S. B. 571, S. B. 725, S. B. 778, S. B. 779 and S. B. 780,
on Third Reading, House Calendar, had been transferred to the
Special Calendar; and S. B. 572, on Second Reading, House
Calendar, had been transferred to the Special Calendar.

At the request of Delegate Summers, and by unanimous
consent, the House of Delegates proceeded to the Seventh Order of
Business for the purpose of introducing a resolution.

Resolutions Introduced

Delegates Rohrbach, Linville, Mandt, Hornbuckle, Worrell
and Lovejoy, on Behalf of All Members of the House, offered the
following resolution:
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H. R. 9 - “Memorializing the life of the Honorable Jody
Guthrie Smirl, dedicated wife, mother, grandmother, great
grandmother and public servant.”

Whereas, Jody Smirl was born in Mobile, Alabama, on August
30, 1935, to the late Raymond Booth Guthrie and Emma Jeanne
Cole Guthrie; and

Whereas, Jody was married to her devoted husband of 64 years,
Dan W. Smirl, and they were the proud parents of two sons,
Thomas Booth “Tommy”” Smirl and Daniel Marvin “Danny” Smirl.
She was also grandmother to three granddaughters, Dr. Sydnee
Smirl McElroy, Julia Taylor Smirl, and Rileigh Booth Smirl, who
was born on the same day 67 years later, and two great-
granddaughters, Charlie Gail and Cooper Renee McElroy; and

Whereas, Jody was a proud graduate of Auburn University and
she was a true southern gentlewoman and although she was an avid
Marshall University supporter for many years, she also possessed
unwavering support for her alma mater and one of her favorite
activities was visiting and attending sporting events as an Auburn
Tigers alumni; and

Whereas, Jody was a member of First Presbyterian Church and
she was a member of many organizations including the League of
Women Voters; Triad; Big Green Club and Foundation;
Huntington Museum of Arts; Friends of Public TV; Ivy Club;
Regency Club; Kentucky Colonel; Friends of the Library; Rotary
Anns; Board of Directors, KYOWYV; Goodwill Industries; former
President of the Huntington Woman’s Club; Board of Directors for
Green Acres Regional Center; YWCA; YMCA; and a former
member for many years and former vice president of the
Huntington-Cabell Republican Women. She also received the
“Outstanding Woman of Huntington” Award in 1974 and 1996;
and

Whereas, Jody G. Smirl was first elected to the West Virginia
House of Delegates from 1966 to 1972; elected again in 1984; and
1994-2002, serving 19 years and becoming the most re-elected
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woman in the House at that time. She was also elected three times
to be a Delegate to the Republican National Convention; and

Whereas, Jody’s interruptions in public service were not due to
her inability to be elected by the citizens of Cabell County, as she
was always very popular in her district, but because her husband’s
career required relocation of the Smirl family; and

Whereas, Jody was an effective legislator, and with her
southern drawl and classy demeanor could gracefully and
effectively point out other’s errors and bad policy with such grace
and aplomb that when she was finished most would thank her for
pointing out their error; and

Whereas, Jody was able to effectively carry herself in the
men’s world of the Legislature in the early part of her legislative
career with benevolence and tolerance yet did not suffer fools
lightly. She was self-assured and would not hesitate when the need
arose to stand up for herself or others; and

Whereas, Jody was an independent sort, who judged for herself
the merits of legislation and public policy without precondition,
and even as a loyal Republican and supporter of conservative
values, she did not hesitate to advance unpopular positions in her
party; and

Whereas, Jody was also a kind person, and was always friendly
and solicitous to all, and without equivocation, was a favorite
member of the house staff who had the pleasure to work with her
during her distinguished legislative career; and

Whereas, Jody will also be remembered for her commitment to
the Great State of West Virginia and her unwavering determination
to stand up for those she represented; and

Whereas, Sadly, the Honorable Jody G. Smirl passed away on
Tuesday, November 26, 2019, with her husband and sons by her
side; and

Whereas, Jody Smirl will be sadly missed by her family and
those whose lives she touched; therefore, be it
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Resolved by the House of Delegates:

That the House of Delegates hereby memorializes the life of
the Honorable Jody G. Smirl, dedicated wife, mother,
grandmother, great grandmother and public servant; and, be it

Further Resolved, That the House of Delegates hereby extends
its sincere sympathy at the passing of the Honorable Jody G. Smirl;
and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a copy of this resolution to the family of the Honorable
Jody G. Smirl.

At the respective requests of Delegate Summers, and by
unanimous consent, reference of the resolution (H. R. 9) to a
committee was dispensed with, and it was taken up for immediate
consideration.

The resolution was then read by the Clerk.

The question now being on the adoption of the resolution, the
yeas and nays were demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 386), and there were—yeas 96, nays none, absent and not
voting 4, with the absent and not voting being as follows:

Absent and Not Voting: Evans, Graves, Robinson and Skaff.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the resolution (H. R. 9)
adopted.

Committee Reports

Delegate Householder, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:
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H. B. 4021, Budget Bill, making appropriations of public
money out of the treasury in accordance with section fifty-one,
article six of the Constitution,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 4021 - “A bill making appropriations of
public money out of the Treasury in accordance with section 51,
article VI of the Constitution,”

With the recommendation that the committee substitute do
pass.

Delegate Anderson, Chair of the Committee on Energy,
submitted the following report, which was received:

Your Committee on Energy has had under consideration:

H. C. R. 12, Feasibility study of extracting rare earth elements
from coal ash,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. C. R. 12 - “Requesting West Virginia
University researchers study the feasibility of extracting rare earth
elements from coal ash,”

With the recommendation that the committee substitute be
adopted, but that it first be referred to the Committee on Rules.

In accordance with the former direction of the Speaker, the
resolution (Com. Sub. for H. C. R. 12) was referred to the
Committee on Rules.

Delegate Hill, Chair of the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration:
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Com. Sub. for S. B. 288, Relating to family planning and child
spacing,

S. B. 641, Allowing WVCHIP flexibility in rate setting,

S. B. 647, Permitting physician’s assistants and advanced
practice registered nurses issue do-not-resuscitate orders,

S. B. 747, Requiring Bureau for Public Health develop
Diabetes Action Plan,

And,
S. B. 748, Increasing awareness of palliative care services,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Hill, Chair of the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration:

Com. Sub. for S. B. 575, Designating local fire department as
safe-surrender site to accept physical custody of certain children
from lawful custodian,

S. B. 664, Adding physician’s assistant to list of medical
professionals capable of determining if individual lacks capacity,

Com. Sub. for S. B. 689, Enacting Requiring Accountable
Pharmaceutical Transparency, Oversight, and Reporting Act,

Com. Sub. for S. B. 746, Providing contracted managed care
companies access to uniform maternal screening tool,

Com. Sub. for S. B. 749, Requiring Fatality and Mortality
Review Team share data with CDC,

S. B. 767, Relating to licensure of hospitals,
And,
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Com. Sub. for S. B. 770, Revising requirements for post-
doctoral training,

And reports the same back with the recommendation that they
each do pass.

Delegate Hill, Chair of the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration:

Com. Sub. for S. B. 787, Providing benefits to pharmacists for
rendered care,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on Finance.

Pursuant to House Rule 80, the Speaker then referred Com.
Sub. for S. B. 787 to the Committee on Finance.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 125, Prohibiting victim from being
subjected to certain physical examinations for sexual offenses,

And,

Com. Sub. for S. B. 144, Creating misdemeanor penalty for
making materially false statement in course of misdemeanor
investigation,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:
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Com. Sub. for S. B. 208, Protecting consumers from unfair
pricing practices during state of emergency,

S. B. 510, Making permanent land reuse agency or municipal
land bank’s right of first refusal on certain tax sale properties,

Com. Sub. for S. B. 522, Relating to compensation awards to
crime victims,

And,

Com. Sub. for S. B. 692, Clarifying persons indicted or
charged jointly for felony offense can move to have separate trial,

And reports the same back with the recommendation that they
each do pass.

Messages from the Executive

Delegate Hanshaw (Mr. Speaker) presented a communication
from His Excellency, the Governor, advising that on February 27,
2020, he approved H. B. 4030.

Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 2338, Allowing the owner of an antique
military vehicle to display alternate registration insignia.

On motion of Delegate Summers, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“ARTICLE 10. FEES FOR REGISTRATION, LICENSING,
ETC.
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§17A-10-3a. Special registration and use of antique motor
vehicles and motorcycles;—definitions;—registration;,—and
definitions; use of classic motor vehicles and classic
motorcycles; customized antique plates; exemption for
display of registration plate.

(a) The annual registration fee for any antique motor vehicle or
motorcycle as defined in this section is $2. As used in this section:

‘Antique motor vehicle’ means any motor vehicle which is
more than 25 years old and is owned solely as a collector’s item.

‘Antique military vehicle’ means an antique motor vehicle,
regardless of the vehicle’s size or weight, that was manufactured
for use in any country’s military forces, and that is maintained to
represent its military design and markings accurately, including a
trailer meeting the same requirements, but not including a vehicle
or trailer currently in service.

‘Antique motorcycle’ means any motorcycle which is more
than 25 years old and is owned solely as a collector’s item.

‘Classic motor vehicle’ means a motor vehicle which is more
than 25 years old and is registered pursuant to §17A-10-3 of this
code and is used for general transportation.

‘Classic motorcycle’ means a motorcycle which is more than
25 years old and is registered pursuant to §17A-10-3 of this code
and is used for general transportation.

(b) Except as otherwise provided in this section, antique motor
vehicles or motorcycles may not be used for general transportation
but may only be used for:

(1) Participation in club activities, exhibits, tours, parades, and
similar events;

(2) The purpose of testing their operation, obtaining repairs or
maintenance, and transportation to and from events as described in
§17A-10-3a(b)(1) of this code; and
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(3) Recreational purposes over weekends, beginning on Friday
at 12:00 p. m., and ending on the following Monday at 12:00 p. m.,
and on holidays: Provided, That a classic motor vehicle or a classic
motorcycle as defined in this section may be registered under the
applicable class at the applicable registration fee set forth in §17A-
10-3 of this code and may be used for general transportation.

(c) A West Virginia motor vehicle or motorcycle displaying
license plates of the same year of issue as the model year of the
antique motor vehicle or motorcycle, as authorized in this section,
may be used for general transportation purposes if the following
conditions are met:

(1) The license plate’s physical condition has been inspected
and approved by the Division of Motor Vehicles;

(2) The license plate is registered to the specific motor vehicle
or motorcycle by the Division of Motor Vehicles;

(3) The owner of the motor vehicle or motorcycle annually
registers the motor vehicle or motorcycle and pays an annual
registration fee for the motor vehicle or motorcycle equal to that
charged to obtain regular state license plates;

(4) The motor vehicle or motorcycle passes an annual safety
inspection; and

(5) The motor vehicle or motorcycle displays a sticker attached
to the license plate, issued by the division, indicating that the motor
vehicle or motorcycle may be used for general transportation.

(d) If more than one request is made for license plates having
the same number, the division shall accept only the first
application.

(e) The commissioner may propose rules for legislative
approval in accordance with the provisions of §29A-3-1 et seq. of
this code as may be necessary or convenient for the carrying out of
the provisions of this section.



2020] HOUSE OF DELEGATES 1625

(f) Upon appropriate application, together with a special annual
fee of $40, which is in addition to all other fees required by this
chapter, there shall be issued to the owner of an antique motor
vehicle a special registration plate for an antique motor vehicle
titled in the name of the qualified applicant, bearing a combination
of letters or numbers requested by that applicant, subject to the
approval by the commissioner, and with the maximum number of
letters or numbers to be determined by the commissioner.

(2) Upon proper application pursuant to §17A-10-3a(f) of this
code, the commissioner shall approve an alternative registration
insignia for an antique military vehicle that is compatible with the
vehicle’s original markings, including, but not limited to, the
display of the vehicle’s unique military identification number not
to exceed eight characters on the bumper of the vehicle: Provided,
That nothing in this section exempts the operator of an antique
military vehicle from the requirements set forth in §17A-3-13 of
this code. Pursuant to this subsection, an antique military vehicle
1s exempt from the requirement to display a registration plate if the
exemption is necessary to maintain the vehicle’s accurate military

marking.”

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 387), and there were—yeas 99, nays none, absent and not
voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Evans.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 2338) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates, as follows:
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H. B. 4411, Relating to the West Virginia Residential
Mortgage Lender, Broker and Servicer Act.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate,
with a title amendment, and changed the effective date, to take
effect from passage, a bill of the House of Delegates, as follows:

H. B. 4477, West Virginia Mutual to Mutual Insurance
Holding Company Act.

On motion of Delegate Summers, the House of Delegates
concurred in the following Senate title amendment:

H. B. 4477 — “A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §33-
27A-1, §33-27A-2, §33-27A-3, §33-27A-4, §33-27A-5, §33-27A-
6, §33-27A-7, §33-27A-8, §33-27A-9, §33-27A-10, §33-27A-11,
§33-27A-12, §33-27A-13, and §33-27A-14, all relating to creating
the enactment and operation of the West Virginia mutual to mutual
insurance holding company act; providing a short title; defining
certain terms; establishing a procedure for reorganization of a
mutual insurance company into a stock company; providing voting
rights of mutual policy holders regarding reorganization and
associated notice of public hearings; requiring review of
reorganization plan by the Insurance Commissioner, and
establishing procedures therefor; establishing procedures for
amendment of articles of incorporation of mutual holding
companies; requiring continued corporate existence of reorganized
mutual insurance companies; stating responsible party for payment
of costs and expenses of reorganization; establishing procedures
for reorganization of a mutual insurance company; related to
membership in a mutual insurance company; establishing the
applicability of other laws to the reorganization and resultant
companies; prescribing that the mutual insurance company be
treated as an insurer; providing the time in which a reorganization
may be challenged; and authorizing the Insurance Commissioner
to implement necessary rules.”



2020] HOUSE OF DELEGATES 1627

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 388), and there were—yeas 99, nays none, absent and not
voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Evans.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 4477) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 389),
and there were—yeas 99, nays none, absent and not voting 1, with
the absent and not voting being as follows:

Absent and Not Voting: Evans.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 4477) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates, as follows:

H. B. 4600, Relating to the definition of the term member
regarding distributing premium tax proceeds.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates, as follows:

H. B. 4661, Relating to the powers of the Public Service
Commission and the regulation of natural gas utilities.
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A message from the Senate, by

The Clerk of the Senate, announced the adoption by the Senate,
without amendment, of a concurrent resolution of the House of
Delegates as follows:

H. C. R. 124, Extending the Committee of Conference relating
to consideration of Com. Sub. for H. B. 4275.

A message from the Senate, by

The Clerk of the Senate, announced the adoption by the Senate
and requested the concurrence of the House of Delegates in the
adoption of the following concurrent resolution, which was read by
its title and referred to the Committee on Rules:

S. C. R. 50 - “Requesting the West Virginia Department of
Environmental Protection, the Army Corps of Engineers, and the
West Virginia Department of Commerce to research and make
recommendations regarding construction of a lake where the
headwaters of the Guyandotte and Coal Rivers meet in the areas of
Raleigh, Wyoming, Boone, and Logan counties.”

Whereas, West Virginia has recently made efforts to revitalize
the tourism industry of the state, including outdoor recreational
opportunities; and

Whereas, Adding dams to southern West Virginia could aid in
preventing devastating floods on the Guyandotte and Coal Rivers
in the areas of Raleigh, Wyoming, Boone, and Logan counties; and

Whereas, Hydroelectricity has the potential to power and
revitalize the area; and

Whereas, The suitability of construction of such a lake in the
aforementioned portion of West Virginia is properly determined
through an investigation of all relevant factors such as, but not
limited to, site geography, comparative costs for construction, post-
mine land use, and the additional economic benefits to the local
economy; therefore, be it

Resolved by the Legislature of West Virginia:
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That the Legislature hereby requests the West Virginia
Department of Environmental Protection, the Army Corps of
Engineers, and the West Virginia Department of Commerce to
research and make recommendations regarding construction of a
lake where the headwaters of the Guyandotte and Coal Rivers meet
in the areas of Raleigh, Wyoming, Boone, and Logan counties; and,
be it

Further Resolved, That the Legislature hereby requests the
departments to submit a written report of its research and findings
to the Legislature by December 31, 2020; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Secretary of the
Department of Environmental Protection, the Army Corps of
Engineers, and the Secretary of the Department of Commerce.

Resolutions Introduced

Delegates Hansen, Bates, Pyles, Pushkin, Williams, Skaff,
Walker and S. Brown offered the following resolution, which was
read by its title and referred to the Committee on the Judiciary then
Rules:

H. C. R. 125 - “Requesting the Joint Committee on
Government and Finance study the benefits of creating a West
Virginia State Bank to facilitate access to capital for returning
veterans, low income entrepreneurs and for underserved
communities, to promote access to capital for developing
sustainable agricultural and community investment projects and to
study the best practices and management structures necessary to
create a successful State Bank.”

Whereas, Having access to financial services and capital is
necessary to make investments across this state from developing
farming opportunities to community reinvestment and a State Bank
can play a vital role in providing access to capital by partnering
with financial institutions to stimulate and facilitate investment in
this state; and
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Whereas, Cities and municipalities across this state are
wrestling with blighted and dilapidated buildings and citizens in
these communities have limited resources to address these
problems without access to financial services and capital to invest
and improve our communities; and

Whereas, West Virginia had a food import, export deficit of
approximately $6 billion in 2018, where as a state we imported
more than $7 billion in agricultural consumer products and produce
in state less than $1 billion for export in agricultural consumer
products annually; and

Whereas, A State Bank investing in state residents and
promoting in state agriculture has the potential to create jobs and
provide for developing a wide range of local agricultural projects,
products and farming opportunities; and

Whereas, A West Virginia State Bank with its mission to
provide access to capital for resident small businesses and
entrepreneurial minded individuals greater access to capital by
partnering with local banks, increasing local lending through
measures such as guaranteeing larger loans and backing smaller,
riskier loans that benefit this state and our citizens; and

Whereas, West Virginia should strive to learn from the highly
successful Bank of North Dakota and create a prudent state bank
management structure that is insulated from political influence
with an advisory board that consists of finance experts and
executives who are experienced bankers to promote state bank
operations and lending decisions that are made by professionals for
the explicit purpose of making investments in this state for the
benefit of our citizens; and

Whereas, Small businesses represent the largest block of
employers in this state and loans for small business are consistently
about half of the national average and without access to capital,
businesses cannot begin to operate, and small business startups
don’t start up, entrepreneurship gets curtailed, and growth is
hindered; therefore, be it
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Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study
the benefits of creating a West Virginia State Bank to facilitate
access to capital for returning veterans, low income entrepreneurs
and for underserved communities, to promote access to capital for
developing sustainable agricultural and community investment
projects and to study the best practices and management structures
necessary to create a successful State Bank; and, be it

Further Resolved, That the Joint Committee on Government
and Finance contract with the Department of Public Administration
at West Virginia University, at a cost of up to $50,000, to prepare
a report regarding implementing a State Bank of West Virginia,
including possible funding mechanisms, the structure of the Bank
Board of Directors, and by identifying the target lending clients and
entrepreneurial purposes that benefit and support the people of this
state and to report to the Legislature on or before December 31,
2020 on their findings, and recommendations, together with any
drafts of legislation necessary to effectuate any recommendations;
and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the Regular Session of the Legislature 2021
on its findings, conclusions and recommendations, together with
any drafts of legislation necessary to effectuate any
recommendations; and, be it

Further Resolved, That the State Treasurer, the West Virginia
Division of Financial Institutions, the West Virginia Development
Office and the Division of Financial Institutions shall cooperate
with the Legislature and provide information requested for this
study; and, be it

Further Resolved, That the expenses necessary to conduct this
study, prepare a report and draft necessary legislation be paid from
legislative appropriations to the Joint Committee on Government
and Finance.
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Bills Introduced

On motions for leave, bills were introduced, read by their titles,
and severally referred as follows:

By Delegates Hanshaw (Mr. Speaker) and Miley

[By Request of the Executive]:

H. B. 4975 - “A Bill supplementing and amending by
decreasing an existing item of appropriation and adding a new item
of appropriation for expenditure of public moneys out of the
Treasury from the balance of moneys remaining as an
unappropriated balance in the State Fund, Lottery Net Profits, to
the State Department of Education, School Building Authority,
fund 3963, fiscal year 2020, organization 0402 by supplementing
and amending Chapter 31, Acts of the Legislature, Regular
Session, 2019, known as the budget bill for the fiscal year ending
June 30, 2020”’; to the Committee on Finance.

By Delegates Hanshaw (Mr. Speaker) and Miley

[By Request of the Executive]:

H. B. 4976 - “A Bill supplementing and amending by
decreasing an existing item of appropriation and adding a new item
of appropriation for expenditure of public moneys out of the
Treasury from the balance of moneys remaining as an
unappropriated balance in the State Fund, State Excess Lottery
Revenue Fund, to the State Department of Education, School
Building Authority, Fund 3514, fiscal year 2020, organization
0402 by supplementing and amending Chapter 31, Acts of the
Legislature, Regular Session, 2019, known as the budget bill for
the fiscal year ending June 30, 2020”; to the Committee on
Finance.

At 11:49 a.m., on motion of Delegate Summers, the House of
Delegates recessed for ten minutes.

Special Calendar
Third Reading

In the absence of objection, the House proceeded to
consideration of Com. Sub. for S. B. 240, Requiring hotels and
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restaurants secure manhole covers of certain grease traps, which
had been moved to the Special Calendar by the Committee on
Rules during the recess.

The bill was read a third time.

Delegate C. Martin requested to be excused from voting on
Com. Sub. for S. B. 240 under the provisions of House Rule 49.

The Speaker replied that the Delegate was a member of a class
of persons possibly to be affected by the passage of the bill and
directed the Member to vote.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 390), and there were—yeas 85, nays none,
absent and not voting 15, with the absent and not voting being as
follows:

Absent and Not Voting: Angelucci, Bartlett, N. Brown, Evans,
Fluharty, Hansen, Hornbuckle, Longstreth, Paynter, Pushkin,
Rodighiero, Skaff, Steele, Toney and Wilson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 240) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 202, Allowing one member of PSD board to be county
commissioner; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 391), and there were—yeas 81, nays 8, absent
and not voting 11, with the nays and absent and not voting being
as follows:

Nays: S. Brown, Canestraro, Hanna, J. Jeffries, Lovejoy,
McGeehan, Rowe and Sponaugle.
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Absent and Not Voting: Angelucci, Bartlett, N. Brown, Byrd,
Evans, Longstreth, Paynter, Pushkin, Rodighiero, Skaff and
Wilson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 202) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 241, Requiring State Board of Education
develop method for student transportation costs as stand-alone
consideration; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 392), and there were—yeas 92, nays none,
absent and not voting 8, with the absent and not voting being as
follows:

Absent and Not Voting: Bartlett, N. Brown, Byrd, Evans,
Paynter, Pushkin, Rodighiero and Skaff.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 241) passed.

An amendment to the title of the bill, offered by Delegate
Ellington, was reported by the Clerk in lieu of the Committee on
Education title amendment, and adopted, amending the title to read
as follows:

Com. Sub. for S. B. 241 — “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §18-9A-7a, relating to requiring State Board of
Education to propose revisions to calculation of allowance for
service personnel to provide additional positions to meet student
transportation needs of certain lower population density districts;
and requiring a report to the Legislature.”
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 281, Removing residency requirement for persons
applying for reappointment to municipal police dept; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 393), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Angelucci, Boggs, Evans and
Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 281) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 523, Extending deadline for municipalities to offer Social
Security coverage to certain municipal retirement system
members; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 394), and there were—yeas 96, nays none,
absent and not voting 4, with the absent and not voting being as
follows:

Absent and Not Voting: Angelucci, Boggs, Evans and
Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 523) passed.

On motion of Delegate Graves, the title of the bill was amended
to read as follows:

S. B. 523 - “A Bill to amend and reenact §8-22A-28 of the
Code of West Virginia, 1931, as amended, relating to participation
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in Social Security by certain municipalities; extending the deadline
for opting to extend Social Security coverage; and requiring State
Auditor’s office to assist municipalities in complying with certain
requirements.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 534, Removing workers’ compensation
exclusion for temporary legislative employees; on third reading,
coming up in regular order, was, in the absence of objection, placed
at the foot of bills on third reading.

S. B. 552, Requiring contracts of $25,000 or more be
competitively bid; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 395), and there were—yeas 91, nays 6, absent
and not voting 3, with the nays and absent and not voting being as
follows:

Nays: Bibby, Butler, P. Martin, Pack, Steele and Wilson.
Absent and Not Voting: Angelucci, Evans and Williams.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 552) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 396),
and there were—yeas 91, nays 6, absent and not voting 3, with the
nays and absent and not voting being as follows:

Nays: Bibby, Butler, P. Martin, Pack, Steele and Wilson.

Absent and Not Voting: Angelucci, Evans and Shott.
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So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 552) takes effect from its passage.

Com. Sub. for S. B. 571, Expiring funds from State Excess
Lottery Revenue Fund to various accounts; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 397), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Porterfield.
Absent and Not Voting: Evans.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 571) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 398),
and there were—yeas 98, nays 1, absent and not voting 1, with the
nays and absent and not voting being as follows:

Nays: Porterfield.
Absent and Not Voting: Evans.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 571) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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S. B. 652, Authorizing School Building Authority promulgate
legislative rules; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 399), and there were—yeas 94, nays 5, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Cowles, Foster, Hanna, Hardy and Steele.
Absent and Not Voting: Evans.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 652) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 400),
and there were—yeas 99, nays none, absent and not voting 1, with
the absent and not voting being as follows:

Absent and Not Voting: Evans.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 652) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 703, Increasing earning limit for employees who accept
separation incentive; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 401), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Evans.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 703) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 402),
and there were—yeas 99, nays none, absent and not voting 1, with
the absent and not voting being as follows:

Absent and Not Voting: Evans.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 703) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 712, Correcting name of Forensic Analysis Laboratory;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 403), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Evans.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 712) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 404),
and there were—yeas 99, nays none, absent and not voting 1, with
the absent and not voting being as follows:

Absent and Not Voting: Evans.
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So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 712) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 725, Supplemental appropriation to various Department
of Education accounts; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 405), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: McGeehan.
Absent and Not Voting: Evans.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 725) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 406),
and there were—yeas 97, nays 1, absent and not voting 2, with the
nays and absent and not voting being as follows:

Nays: McGeehan.
Absent and Not Voting: Evans and Hicks.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 725) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.
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S. B. 778, Supplemental appropriation expiring funds from
State Excess Lottery Revenue Fund to DHHR; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 407), and there were—yeas 63, nays 34,
absent and not voting 3, with the nays and absent and not voting
being as follows:

Nays: Angelucci, Barrett, Bates, S. Brown, Byrd, Canestraro,
Caputo, Diserio, Doyle, Estep-Burton, Fleischauer, Fluharty,
Hansen, Hornbuckle, Lavender-Bowe, Longstreth, Lovejoy,
McGeehan, Miley, Miller, Porterfield, Pushkin, Pyles, Robinson,
Skaff, Sponaugle, Steele, Swartzmiller, C. Thompson, R.
Thompson, Tomblin, Walker, Williams and Zukoff.

Absent and Not Voting: N. Brown, Evans and Hicks.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 778) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 408),
and there were—yeas 70, nays 27, absent and not voting 3, with
the nays and absent and not voting being as follows:

Nays: Angelucci, Barrett, Bates, S. Brown, Canestraro,
Caputo, Diserio, Doyle, Estep-Burton, Fluharty, Hansen,
Hornbuckle, Lavender-Bowe, Longstreth, Lovejoy, McGeehan,
Miley, Miller, Porterfield, Robinson, Rowe, Skaff, Sponaugle, C.
Thompson, R. Thompson, Walker and Williams.

Absent and Not Voting: N. Brown, Evans and Hicks.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 778) takes effect from its passage.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 779, Supplemental appropriation expiring funds in State
Excess Lottery Revenue to Department of Veterans’ Assistance; on
third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 409), and there were—yeas 95, nays 3, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: McGeehan, Porterfield and Steele.
Absent and Not Voting: Evans and Staggers.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 779) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 410),
and there were—yeas 97, nays 1, absent and not voting 2, with the
nays and absent and not voting being as follows:

Nays: Porterfield.
Absent and Not Voting: Evans and Staggers.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 779) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 780, Supplemental appropriation by decreasing and
adding new appropriation out of Treasury to DMAPS; on third
reading, coming up in regular order, was read a third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 411), and there were—yeas 96, nays 2, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: McGeehan and Paynter.
Absent and Not Voting: Evans and Staggers.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 780) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 412),
and there were—yeas 97, nays 1, absent and not voting 2, with the
nays and absent and not voting being as follows:

Nays: McGeehan.
Absent and Not Voting: Evans and Staggers.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 780) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 781, Relating to reports regarding collaborative
agreements between community and technical colleges and
federally registered apprenticeship programs; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 413), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Evans.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 781) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Having been placed at the foot of bills on third reading in
earlier proceedings, the House of Delegates returned to
consideration of Com. Sub. for S. B. 534, Removing workers’
compensation exclusion for temporary legislative employees.

Having been read a third time, the bill was put upon its passage.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 414), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Evans and Linville.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 534) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Pursuant to House Rule 58, Delegate Howell, having voted on
the prevailing side on the votes regarding S. B. 552 on today,
moved that the vote on passage and the effective date be
reconsidered.

The motion to reconsider the vote on the effective date of the
bill was put and prevailed.

The motion to reconsider the vote by which the House of
Delegates passed S. B. 552 was put and prevailed.

Delegate Byrd moved that the bill be postponed one day and
the rule be suspended to allow amendments to be offered on Third
Reading.
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Delegate Foster then moved that the vote on the adoption on
yesterday of the amendment recommended by the Committee on
Government Organization be reconsidered.

Whereupon,

Delegate Byrd obtained unanimous consent to withdraw his
motion.

The motion by Delegate Foster to reconsider the vote on the
adoption of the amendment was put and prevailed.

Whereupon,

Delegate Howell asked and obtained unanimous consent that
the amendment be withdrawn.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 415), and there were—yeas 91, nays 6, absent
and not voting 3, with the nays and absent and not voting being as
follows:

Nays: Bibby, Butler, Cadle, J. Kelly, P. Martin and Wilson.
Absent and Not Voting: S. Brown, Evans and Sponaugle.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 552) passed.

Delegate Summers moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 416),
and there were—yeas 93, nays 5, absent and not voting 2, with the
nays and absent and not voting being as follows:

Nays: Bibby, Butler, Cadle, P. Martin and Wilson.

Absent and Not Voting: S. Brown and Evans.
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So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 552) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

In the absence of objection, the House of Delegates returned to
the Third Order of Business and S. B. 664, Adding physician’s
assistant to list of medical professionals capable of determining if
individual lacks capacity, reported by the Committee on the Health
and Human Resources in earlier proceedings, was, in accordance
with the former direction of the Speaker, then referred to the
Committee on the Judiciary.

Second Reading

Com. Sub. for S. B. 225, Empowering municipalities to enact
Adopt-A-Street programs; on second reading, coming up in regular
order, was read a second time and ordered to third reading.

S. B. 307, Correcting code citation relating to certain tax liens;
on second reading, coming up in regular order, was read a second
time and ordered to third reading.

S. B. 572, Expiring funds from General Revenue and Lottery
Net Profits to various accounts; on second reading, coming up in
regular order, was read a second time.

Delegates Barrett and Bates moved to amend the bill on page
three, line fifty-two, by striking out the words “Medical Services”
and inserting in lieu thereof the words “Social Services” and
striking out the number “63300” and inserting in lieu thereof the
number “19500”.

And,

Following the period at the end of page three, line fifty-two, by
inserting the following:
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“Any unexpended balances remaining in the appropriations for
Social Services — Surplus (fund 0403, appropriation 19500) at the
close of the fiscal year 2020 are hereby reappropriated for
expenditure during the fiscal year 2021.

Included in the above appropriation for Social Services —
Surplus (fund 0403 appropriation 19500) is funding for foster care
rates to both child placing agencies and certified foster care homes,
and legal guardianship subsidies.”

On the adoption of the amendment, the yeas and nays were
demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 417), and there were—yeas 39, nays 58, absent and not voting
3, with the yeas and absent and not voting being as follows:

Yeas: Angelucci, Barrett, Bates, N. Brown, S. Brown, Byrd,
Campbell, Canestraro, Caputo, Diserio, Doyle, Estep-Burton,
Fleischauer, Fluharty, Hansen, Hartman, Hicks, Hornbuckle,
Lavender-Bowe, Longstreth, Lovejoy, Miley, Miller, Pethtel,
Pushkin, Pyles, Robinson, Rodighiero, Rowe, Skaff, Sponaugle,
Staggers, Swartzmiller, C. Thompson, R. Thompson, Tomblin,
Walker, Williams and Zukoff.

Absent and Not Voting: Boggs, Cowles and Evans.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

The bill was then ordered to third reading.

S. B. 610, Removing resident manager requirement for Alcohol
Beverage Control Administration; on second reading, coming up
in regular order, was reported by the Clerk.

Whereupon,

Delegate Summers obtained unanimous consent that the bill be
postponed one day.
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Com. Sub. for S. B. 625, Creating one-day annual license to
permit charitable auction of sealed rare, antique, or vintage liquor
bottles; on second reading, coming up in regular order, was
reported by the Clerk.

Whereupon,

Delegate Summers obtained unanimous consent that the bill be
postponed one day.

Com. Sub. for S. B. 706, Clarifying duties of law-enforcement
training and certification subcommittee; on second reading,
coming up in regular order, was read a second time and ordered to
third reading.

S. B. 789, Repealing obsolete sections of WV Code relating to
Legislature; on second reading, coming up in regular order, was
read a second time and ordered to third reading.

S. B. 816, Updating North American Industry Classification
System code references; on second reading, coming up in regular
order, was read a second time and ordered to third reading.

S. B. 849, Relating to military service as factor in certain
insurance coverage rates; on second reading, coming up in regular
order, was read a second time.

On motion of Delegate Shott, the bill was amended on page
one, by striking out everything after the enacting clause and
inserting in lieu thereof the following:

“ARTICLE 6. THE INSURANCE POLICY.

§33-6-40. Military service as factor in insurance rates.

No person may charge an increased premium for reinstating
any fire insurance contract, marine insurance contract, or casualty
insurance contract that was cancelled or suspended by an insured
solely as a result of their performance of military duty as a member
of the United States Armed Forces or as a member of the reserve
component of the United States Armed Forces, to include the
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National Guard of any state or territory. No person may charge an
increased premium for a new fire insurance contract, marine
insurance contract, or casualty insurance contract if the applicant
for coverage or his or her covered dependents were previously
insured with a different insurer and cancelled that policy solely as
a result of their performance of military duty as a member of the
United States Armed Forces or as a member of the reserve
component of the United States Armed Forces, to include the
National Guard of any state or territory. For the purposes of this
section, service in the National Guard includes any full-time active
duty for annual training in the National Guard, inactive duty
training, active duty operational support, active duty special work,
funeral honors, state active duty as a member of a National Guard
unit, or any other periods of service pursuant to Title 32 of the
United States Code, or active service of any state or territory. For
purposes of determining premiums. an insurer shall consider such
persons as having maintained continuous coverage.”

The bill was then ordered to third reading.
First Reading

Com. Sub. for S. B. 6, Allowing DOH issue permits for certain
tractors with certain trailers not exceeding specified maximum axle
weights; on first reading, coming up in regular order, was read a
first time.

Pursuant to House Rule 103, Delegate Cadle moved that the
bill be rejected.

Delegate Wilson moved the previous question, which demand
was sustained.

On this question, the yeas and nays were taken (Roll No. 418),
and there were—yeas 28, nays 70, absent and not voting 2, with
the yeas and absent and not voting being as follows:

Yeas: Azinger, Barnhart, Bibby, Butler, Cadle, Capito, Cooper,
Criss, Dean, Ellington, Graves, Hanna, Higginbotham, D. Jeffries,
J. Jeffries, Kessinger, Kump, C.R. Martin, Pack, Paynter,
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Porterfield, Queen, Rohrbach, Shott, Staggers, Steele, Toney and
Wilson.

Absent and Not Voting: Evans and Worrell.

So, a majority of the members present and voting not having
voted in the affirmative, the motion for the previous question did
not prevail.

The question being, “Shall the bill be rejected?”, the yeas and
nays were demanded, which demand was sustained.

The yeas and nays having been ordered, they were (Roll No.
419), and there were—yeas 41, nays 57, absent and not voting 2,
with the yeas and absent and not voting being as follows:

Yeas: Angelucci, Barrett, Bates, S. Brown, Butler, Byrd,
Cadle, Canestraro, Caputo, Cooper, Dean, Diserio, Doyle, Estep-
Burton, Fleischauer, Fluharty, Hansen, Hicks, Hornbuckle, Kump,
Lavender-Bowe, Longstreth, Lovejoy, C. Martin, P. Martin,
McGeehan, Miley, Miller, Pethtel, Pushkin, Pyles, Robinson,
Rowe, Skaff, Staggers, Swartzmiller, Tomblin, Toney, Walker,
Williams and Zukoff.

Absent and Not Voting: Evans and Worrell.

So, a majority of the members present and voting not having
voted in the affirmative, the motion to reject Com. Sub. for S. B. 6
did not prevail.

The bill was ordered to second reading.

Com. Sub. for S. B. 96, Prohibiting municipalities from
limiting persons’ rights to possess certain weapons; on first
reading, coming up in regular order, was read a first time and
ordered to second reading.

Com. Sub. for S. B. 232, Removing outdated prohibitions
against electronic or mechanical ticket dispensers and readers; on
first reading, coming up in regular order, was read a first time and
ordered to second reading.
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S. B. 562, Expunging certain criminal convictions; on first
reading, coming up in regular order, was read a first time and
ordered to second reading.

Com. Sub. for S. B. 649, Permitting county emergency phone
system directors negotiate contracts for mobile phones; on first
reading, coming up in regular order, was read a first time and
ordered to second reading.

S. B. 651, Relating to definition of “mortgage loan originator”;
on first reading, coming up in regular order, was read a first time
and ordered to second reading.

Leaves of Absence

At the request of Delegate Summers, and by unanimous
consent, leave of absence for the day was granted Delegate Evans.

At 1:34 p.m., the House of Delegates recessed until 6:00 p.m.

k ok sk ok ok ock ok ok

Evening Session

EIE R AR O S

The House of Delegates was called to order by the Honorable
Roger Hanshaw, Speaker.

In the absence of objection, the House of Delegates returned to
the Third Order of Business for the purpose of receiving committee
reports.

Committee Reports

Com. Sub. for S. B. 522, Relating to compensation awards to
crime victims, reported by the Committee on the Judiciary in
earlier proceedings, was, in the absence of objection and in
accordance with the former direction of the Speaker, then referred
to the Committee on Finance.



1652 JOURNAL OF THE [February 28

Delegate Butler, Chair of the Committee on Technology and
Infrastructure, submitted the following report, which was received:

Your Committee on Technology and Infrastructure has had
under consideration:

Com. Sub. for S. B. 589, Creating Critical Needs/Failing
Systems Sub Account,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 589) was referred to the Committee on
Finance.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

Com. Sub. for S. B. 163, Relating to municipal or county
taxation of hotel rooms booked through marketplace facilitator,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

On motion for leave a resolution was introduced (Originating
in the Committee on Government Organization and reported with
the recommendation that it be adopted, but that it first be referred
to the Committee on Rules), which was read by its title, as follows:

By Delegates Howell, C. Martin, Azinger, Barnhart, Cadle,

Caputo, Diserio, Hamrick, Hansen, Hott, D. Jeffries, J.

Jeffries, Jennings, Little, Pyles, Staggers, Swartzmiller,

Sypolt, Tomblin, Walker, Wilson and Worrell:

H. C. R. 126 - “Requesting the Joint Committee on
Government and Finance study the Division of Personnel
regarding the policies and practices of the division, including
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evaluating applicants for employment, the timeliness of hiring and
the correlation of certain exemptions from the division regarding
hiring, evaluating the pay-scale administered by the division and to
evaluate the management practices of the division.”

Whereas, Several departments of state government have
requested and have been granted statutory exemptions to the
Division of Personnel classified system due to staffing shortages
and delays in the hiring process as administered by the division;
and

Whereas, Recruitment and retention of qualified employees in
the classified service is the central mission of the Division of
Personnel, however staffing shortages persist statewide from the
state hospitals to the Division of Highways and the Legislature is
committed to identifying the problems with recruitment and
retention and by identifying solutions to those problems, including
reviewing and evaluating the exemptions to the division and their
effectiveness; and

Whereas, Public employees provide the vast array of
governmental services to the citizens and businesses in this state to
ensure everyone enjoys a high quality of life with predictable
regulations to protect the public and the environment, and to
provide for the necessary infrastructure for business and industry
to thrive and requires a qualified and reliable workforce; therefore,
be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study
the Division of Personnel regarding the policies and practices of
the division, including evaluating applicants for employment, the
timeliness of hiring and the correlation of certain exemptions from
the division regarding hiring, evaluating the pay-scale
administered by the division and to evaluate the management
practices of the division; and, be it

Further Resolved, That the Division of Personnel and the
Department of Administration, the Department of Health and



1654 JOURNAL OF THE [February 28

Human Resources, the Department of Transportation and the
Department of Commerce shall cooperate with the Legislature in
the conduct of this study; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the Regular Session of the Legislature, 2021,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

The Speaker referred the resolution to the Committee on Rules.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

S. C. R. 25, Requesting study on impact of future
electromagnetic pulse catastrophe,

And reports the same back with the recommendation that it be
adopted, but that it first be referred to the Committee on Rules.

In accordance with the former direction of the Speaker, the
resolution (S. C. R. 25) was referred to the Committee on Rules.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

Com. Sub. for S. B. 491, Relating to Seed Certification
Program,
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Com. Sub. for S. B. 705, Allowing military veterans with
certain experience qualify for examination as electrician or
plumber,

And,

Com. Sub. for S. B. 751, Removing certain requirements of
municipality annexing property within urban growth boundary,

And reports the same back with the recommendation that they
each do pass.

Delegate Householder, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

S. B. 812, Supplemental appropriation from Lottery Net Profits
to Bureau of Senior Services,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Householder, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:
S. B. 289, Creating Green Alert Plan,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Householder, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

S. B. 569, Expiring funds from various accounts to DHHR,
Medical Services Program Fund,

Com. Sub. for S. B. 570, Expiring funds from State Excess
Lottery Revenue Fund to DHHR, Medical Services Program Fund,
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S. B. 803, Supplemental appropriation of money out of General
Revenue Fund to DHHR,

S. B. 804, Supplemental appropriation of moneys from
Treasury to PSC, Consumer Advocate Fund,

S. B. 805, Supplemental appropriation of moneys from
Treasury to WV Commuter Rail Access Fund,

And,

S. B. 806, Supplemental appropriation out of federal funds in
Treasury to DOT,

And reports the same back with the recommendation that they
each do pass.

Delegate Ellington, Chair of the Committee on Education,
submitted the following report, which was received:

Your Committee on Education has had under consideration:

S. B. 680, Qualifying not-for-profit private baccalaureate
institutions for Advanced Career Education programs and WV
Invests Grant Program.

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(S. B. 680) was referred to the Committee on Finance.

Delegate Ellington, Chair of the Committee on Education,
submitted the following report, which was received:

Your Committee on Education has had under consideration:

Com. Sub. for S. B. 230, Requiring State Board of Education
provide routine education in suicide prevention,

And,
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Com. Sub. for S. B. 303, Enacting Students’ Right to Know
Act,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Hanshaw (Mr. Speaker), Chair of the Committee on
Rules, submitted the following report, which was received:

Your Committee on Rules has had under consideration:

H. R. 7, Designating a single state funeral to be held upon the
death of the last living Medal of Honor recipient from World War
11,

H. C. R. 2, Requesting the Division of Highways name a
portion of WV 3 Vietnam Veterans Memorial Highway,

H. C. R. 6, Clarence Watson Meadows Memorial Boulevard,

Com. Sub. for H. C. R. 10, Robert “Glen” Schoonover
Memorial Bridge,

H. C. R. 11, U. S. Army SGT Robert R. “Bob” Defibaugh
Memorial Bridge,

Com. Sub. for H. C. R. 15, Rose Agnes Rolls Cousins Bridge,

Com. Sub. for H. C. R. 23, U. S. Army Spec. 4, Roger Dale
Griffith Memorial Bridge,

H. C. R. 27, U. S. Army PFC Thomas Howard Wills, Jr.
Memorial Bridge,

H. C. R. 28, U.S.M.C. Cpl Andrew Ryan White Memorial
Bridge,

Com. Sub. for H. C. R. 30, U. S. Army Corporal C. O. “Skip”
Johnson Memorial Bridge,

H. C. R. 40, The Hall Brothers Veterans Bridge,
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Com. Sub. for H. C. R. 41, U. S. PFC Dennis Warren Baxter,
USMC, Memorial Bridge,

Com. Sub. for H. C. R. 42, PFC David Henry Shiflett
Memorial Bridge,

H. C. R. 47, U. S. Army Air Corps SSGT Charles Dexter
Duncan Memorial Road,

H. C. R. 51, Gunsmiths Trace,

H. C. R. 60, U. S. Army PFC Teddy Ray Chandler Memorial
Bridge,

H. C. R. 63, Sharp Military Brothers Bridge,

H. C.R. 64, U. S. Army SP5 Benny Ray Snodgrass Memorial
Bridge,

H. C. R. 66, U. S. Army Sgt. Joseph W. McCutcheon
Memorial Bridge,

H. C. R. 67, First Lieutenant Fred Omar Pratt Memorial
Bridge,

H. C. R. 68, Kidd Brothers Veterans Memorial Bridge,

H. C. R. 79, U. S. Army Nurses Corp CPT Nancy Margret
Kiess Memorial Bridge,

H. C. R. 80, U. S. Army Major Michael Alphonse Rafferty
Memorial Bridge,

Com. Sub. for H. C. R. 82, Naming a portion of Buffalo Creek
Road, In Memory of Tootsie Hensley, Please keep Buffalo Creek
Litter Free,

H. C.R. 83, U. S. Army SFC Guy R. Hively Memorial Bridge,
H. C. R. 88, Johnnie Bryant Moore Memorial Bridge,

Com. Sub. for H. C. R. 90, Wood Brothers Memorial Bridge,
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H. C. R. 91, Caldwell Brothers Memorial Road,
H. C. R. 92, Mayor Abraham E. Huddleston Memorial Bridge,

H. C. R. 99, U. S. Army CPL Russell Allen Taylor Memorial
Bridge,

H. C. R. 103, French and Indian War Veterans Memorial
Bridge,

H. C. R. 105, U. S. Air Force Colonel Rishel C. Walker
Memorial Bridge,

And,
H. C. R. 122, Eustace Frederick Memorial Road,

And reports the same back with the recommendation that they
each be adopted.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had