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LEGISLATURE OF WEST VIRGINIA
MEMBERS, OFFICERS AND STANDING COMMITTEES

SENATE
REGULAR SESSION, 2015

OFFICERS

President: William P. Cole III, (R), Bluefield
President Pro Tempore: Donna J. Boley, (R), St. Marys
Clerk: Clark S. Barnes, (R), French Creek
Sergeant-at-Arms: Howard L. Wellman, (D), Bluefield
Doorkeeper: Anthony Gallo, (D), Charleston

District Name Address
First ................ *RyanJ. Ferns, (R) ................ Wheeling
Jack Yost,(D) ..............n.. Wellsburg
Second .............. Jeffrey V. Kessler,(D) ............ Glen Dale
*Kent Leonhardt, (R) .............. Fairview
Third................ Donna J. Boley, (R) .............. St. Marys
*David Nohe, (R) ................. Vienna
Fourth............... Mitch Carmichael, (R) ............ Ripley
*Mike Hall, R) ................... Winfield
Fifth ................ Robert H. Plymale, (D) ............ Huntington
*Michael A. Woelfel, (D) ........... Huntington
Sixth ................ William P. Cole IIL (R) ........... Bluefield
*Mark R. Maynard, (R) ............ Genoa
Seventh ............. Art Kirkendoll, (D) ............... Chapmanville
*Ron D. Stollings, (D) ............. Madison
Eighth ............... *C. Edward Gaunch, R) ............ Charleston
Chris Walters, (R) ................ Nitro
Ninth ............... "Daniel J. Hall, (R) ................ Oceana
*Jeff Mullins, (R) ................. Shady Spring
Tenth ............... William R. Laird IV, (D) .......... Oak Hill
*Ronald F. Miller, D) ............. Lewisburg
Eleventh ............. *Gregory S.Boso, (R) ............. Summersville
*Robert J. Karnes, (R) ............. Tallmansville
Twelfth . ............. Douglas E. Facemire, (D) .......... Sutton
*Michael J. Romano, (D) ........... Clarksburg
Thirteenth . ........... *Robert D. Beach, (D) ............. Morgantown
Roman W. Prezioso, Jr.,(D) ........ Fairmont
Fourteenth ........... *Dave Sypolt, R) ................. Kingwood
Bob Williams, (D) . ............... Grafton
Fifteenth ............. Craig Blair, (R) .................. Martinsburg
*Charles S. Trump IV, (R) .......... Berkeley Springs
Sixteenth ............ Herb Snyder, (D) . ................ Shenandoah Junction
*John R. Unger IL (D) ............. Martinsburg
Seventeenth .......... Corey Palumbo, (D) .............. Charleston
*3Tom Takubo, (R) ................ South Charleston

* Elected in 2014 to full four-year term.

! Changed party affiliation from Democrat to Republican on November 5, 2015.

% Appointed January 16, 2015, to unexpired term of Clark S. Barnes, who resigned January 14, 2015.

? Elected in 2014 to full four-year term following appointment of Opal Eloise Jack on November 25,
2014, to unexpired term of Brooks F. McCabe, Jr., who resigned on November 13, 2014.

Democrats ............... 16
Republicans .. ............ 18
Total .................. 34



STANDING AND SELECT COMMITTEES OF THE SENATE

2015

AGRICULTURE AND RURAL DEVELOPMENT

Senators D. Hall (Chair), Trump (Vice Chair), Blair, Karnes,
Maynard, Sypolt, Beach, Laird, Miller, Williams and Woelfel.

BANKING AND INSURANCE
Senators Nohe (Chair), Gaunch (Vice Chair), Ferns, D. Hall, M.

Hall, Mullins, Trump, Facemire, Palumbo, Prezioso, Romano, Snyder
and Woelfel.

CONFIRMATIONS

Senators Boley (Chair), Boso, Mullins, Nohe, Takubo, Kessler,
Miller, Palumbo and Plymale.

ECONOMIC DEVELOPMENT

Senators Takubo (Chair), Ferns (Vice Chair), Blair, D. Hall,
Leonhardt, Maynard, Mullins, Walters, Kessler, Plymale, Romano,
Stollings, Woelfel and Yost.

EDUCATION
Senators Sypolt (Chair), Boley (Vice Chair), Carmichael, D. Hall,
M. Hall, Karnes, Takubo, Trump, Beach, Laird, Plymale, Romano,
Stollings and Unger.
ENERGY, INDUSTRY AND MINING
Senators Mullins (Chair), Nohe (Vice Chair), Blair, Boley, D.

Hall, Maynard, Sypolt, Facemire, Kirkendoll, Snyder, Williams,
Woelfel and Yost.



SENATE COMMITTEES
ENROLLED BILLS

Senators Maynard (Chair), Gaunch (Vice Chair), Boso, Miller and
Unger.

FINANCE

Senators M. Hall (Chair), Walters (Vice Chair), Blair, Boley,
Boso, Carmichael, Mullins, Sypolt, Takubo, Facemire, Kessler, Laird,
Plymale, Prezioso, Stollings, Unger and Yost.

GOVERNMENT ORGANIZATION

Senators Blair (Chair), Walters (Vice Chair), Boso, Ferns,
Gaunch, Leonhardt, Maynard, Mullins, Facemire, Miller, Palumbo,
Snyder, Williams and Y ost.

HEALTH AND HUMAN RESOURCES
Senators Ferns (Chair), Takubo (Vice Chair), Gaunch, Karnes,
Leonhardt, Trump, Walters, Laird, Palumbo, Plymale, Prezioso,
Stollings and Unger.
INTERSTATE COOPERATION

Senators Gaunch (Chair), Karnes (Vice Chair), Boso, Maynard,
Kirkendoll, Palumbo and Unger.

JUDICIARY
Senators Trump (Chair), Nohe (Vice Chair), Carmichael, Ferns,
Gaunch, D. Hall, Karnes, Leonhardt, Maynard, Beach, Kirkendoll,
Miller, Palumbo, Romano, Snyder, Williams and Woelfel.
LABOR

Senators D. Hall (Chair), Ferns (Vice Chair), Blair, Gaunch,
Karnes, Maynard, Laird, Prezioso, Stollings, Williams and Yost.
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SENATE COMMITTEES
MILITARY

Senators Leonhardt (Chair), Boley (Vice Chair), Nohe, Sypolt,
Walters, Facemire, Laird, Romano and Yost.

NATURAL RESOURCES
Senators Karnes (Chair), Maynard (Vice Chair), Boso, M. Hall,
Leonhardt, Nohe, Takubo, Beach, Facemire, Laird, Miller, Snyder and
Williams.
PENSIONS

Senators Gaunch (Chair), Trump (Vice Chair), M. Hall, Mullins,
Kirkendoll, Plymale and Unger.

RULES

Senators Cole (Chair), Blair, Carmichael, M. Hall, Sypolt, Trump,
Kessler, Plymale, Prezioso, Stollings and Williams.

TRANSPORTATION AND INFRASTRUCTURE
Senators Walters (Chair), Leonhardt (Vice Chair), Boley, Gaunch,
Mullins, Beach, Kirkendoll, Plymale and Woelfel.
SELECT COMMITTEE ON TAX REFORM
Senators M. Hall (Chair), Ferns, Gaunch, Nohe, Prezioso,

Stollings, Williams and Cole (ex officio).

JOINT COMMITTEES

iv



SENATE COMMITTEES
GOVERNMENT AND FINANCE

Senators Cole (Cochair), Carmichael, M. Hall, Trump, Kessler,
Plymale and Prezioso.

GOVERNMENT OPERATIONS

Senators Blair (Cochair), Walters (Vice Cochair), Gaunch,
Palumbo and Snyder.

LEGISLATIVE RULE-MAKING REVIEW

Senators Maynard (Cochair), Boley, Karnes, Sypolt, Miller and
Snyder.

PENSIONS AND RETIREMENT

Senators Gaunch (Cochair), Trump (Vice Cochair), M. Hall,
Mullins, Kirkendoll, Plymale and Unger.

RULES

Senators Cole (Cochair), Carmichael and Kessler.

STATUTORY LEGISLATIVE COMMISSIONS

COMMISSION ON ECONOMIC DEVELOPMENT
Senators Mullins (Cochair), Takubo (Vice Cochair), Ferns, M.
Hall, Maynard, Sypolt, Trump, Beach, Palumbo, Plymale, Stollings and
Unger.
COMMISSION ON INTERSTATE COOPERATION

Senators Gaunch (Cochair), Boso, Karnes, Maynard, Kirkendoll,
Palumbo and Unger.



SENATE COMMITTEES
COMMISSION ON SPECIAL INVESTIGATIONS
Senators Cole (Cochair), M. Hall, Trump, Kessler and Woelfel.
FOREST MANAGEMENT REVIEW COMMISSION
Senators Sypolt (Cochair), D. Hall, Karnes, Miller and Williams.

LEGISLATIVE OVERSIGHT COMMISSION ON
EDUCATION ACCOUNTABILITY

Senators Sypolt (Cochair), Boley (Vice Cochair), D. Hall, M.
Hall, Karnes, Plymale and Cole (ex officio).

LEGISLATIVE OVERSIGHT COMMISSION ON
HEALTH AND HUMAN RESOURCES ACCOUNTABILITY

Senators Ferns (Cochair), Gaunch, Takubo, Trump, Prezioso,
Stollings and Yost.

LEGISLATIVE OVERSIGHT COMMISSION ON
STATE WATER RESOURCES

Senators Boso (Cochair), Gaunch, D. Hall, Palumbo and Unger.
LEGISLATIVE OVERSIGHT COMMISSION ON
WORKFORCE INVESTMENT FOR ECONOMIC

DEVELOPMENT

Senators Takubo (Cochair), Ferns, Maynard and Unger.

LEGISLATIVE OVERSIGHT COMMITTEE ON THE

REGIONAL JAIL AND CORRECTIONAL FACILITY

AUTHORITY

Senators Blair (Cochair), Boso, Nohe, Kirkendoll and Laird.
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HOUSE OF DELEGATES

REGULAR SESSION, 2015

OFFICERS

Speaker: Tim Armstead, (R), Elkview

Clerk: Stephen J. Harrison, (R), Cross Lanes

Speaker Pro Tempore: Everette W. Anderson, Jr., (R), Williamstown
Sergeant-at-Arms.: Marshall Clay, (R), Fayetteville

Doorkeeper: Frank Larese, (R), Belle

District Name Address
First ................ Pat McGeehan, (R) ............... Chester
Mark Zatezalo, (R) ............... Weirton
Second .............. Ryan W. Weld,(R) ............... Follansbee
Third................ Shawn Fluharty, (D) .............. Wheeling
Erikka Storch, (R) ................ Wheeling
Fourth............... David E. Evans, (R) .............. Cameron
Michael T. Ferro, (D) ............. McMechen
Fifth ................ Dave Pethtel, (D) ................ Hundred
Sixth ................ Roger Romine, (R) ............... Sistersville
Seventh ............. Lynwood Ireland, (R) ............. Pullman
Eighth ............... Everette W. Anderson, Jr., (R) ...... Williamstown
Ninth ............... Anna Border-Sheppard, (R) ........ Davisville
Tenth ............... Mike Azinger, (R) ................ Parkersburg
Frank Deem, (R) ................. Vienna
JohnR. Kelly, R) ................ Parkersburg
Eleventh ............. Bob Ashley, (R) ................. Spencer
Twelfth .............. Steve Westfall, (R) ............... Ripley
Thirteenth . ........... Scott Cadle, (R) .................. Letart
Michael Thle, (R) ................. Ravenswood
Fourteenth ........... Jim Butler,(R) .................. Henderson
Fifteenth ............. Geoff Foster, (R) ................. Winfield
Sixteenth ............ Sean Hornbuckle, (D) ............. Huntington
Carol Miller, R) ................. Huntington
James H. Morgan, (D) ............ Huntington
Seventeenth .......... Doug Reynolds, (D) .............. Huntington
Matthew Rohrbach, (R) ........... Huntington
Eighteenth ........... Kelli Sobonya, (R) ............... Barboursville
Nineteenth ........... Kenneth Hicks, (D) ............... Kenova
Don C. Perdue, (D) ............... Prichard
Twentieth ............ Justin J. Marcum, (D) ............. Williamson
Twenty-first .......... Harry Keith White, D) ............ Gilbert
Twenty-second . ....... Jeff Eldridge, (D) ................ Alum Creek
Michael Moffatt, (R) .............. Hurricane
Twenty-third ......... Joshua Nelson, (R) ............... Danville
Twenty-fourth ........ Rupert Phillips, Jr., D) ............ Lorado
Ralph Rodighiero, (D) ............ Logan
Twenty-fifth .......... Linda Goode Phillips, (D) .......... Pineville
Twenty-sixth ......... Clif Moore,(D) .................. Thorpe
Twenty-seventh ....... Joe Ellington, (R) ................ Princeton
Marty Gearheart, (R) ............. Bluefield
John Shott, (R) .................. Bluefield
Twenty-eighth ........ Roy G. Cooper, (R) ............... Wayside
John D. O’Neal IV,(R) ............ Beckley
Twenty-ninth ......... Rick Moye, (D) .................. Crab Orchard
Thirtieth ............. Mick Bates,(D) . ................. Beckley
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Thirty-first
Thirty-second

Thirty-third
Thirty-fourth
Thirty-fifth

Thirty-sixth

Thirty-seventh
Thirty-eighth
Thirty-ninth

Fortieth
Forty-first
Forty-second

Forty-third ...........
Forty-fourth
Forty-fifth
Forty-sixth
Forty-seventh
Forty-eighth

Forty-ninth
Fiftieth

Fifty-first

Fifty-second
Fifty-third
Fifty-fourth
Fifty-fifth
Fifty-sixth
Fifty-seventh
Fifty-eighth
Fifty-ninth

Sixtieth
Sixty-first
Sixty-second
Sixty-third

Sixty-fourth
Sixty-fifth
Sixty-sixth
Sixty-seventh

HOUSE OF DELEGATES

Karen Arvon, (R)
Tom Fast, (R)
Kayla Kessinger, (R)
David G. Perry, (D)

Roger Hanshaw, (R)
Brent Boggs, (D)
Andrew D. Byrd, (D)
John B. McCuskey, (R)
Eric Nelson, (R)
Chris Stansbury, (R)
Nancy Peoples Guthrie, (D)
Larry Rowe, (D)
Brad White, (R)
Mike Pushkin, (D)
Patrick Lane, (R)
Ron Walters, (R)
Tim Armstead, (R)
Jordan Hill, (R)
George Ambler, (R)
Ray Canterbury, (R)
Denise L. Campbell, (D)
William G. Hartman, (D)
Dana L. Lynch, (D)
Bill Hamilton, (R)
Peggy Donaldson Smith, (D)
Danny Wagner, (R)

Danny Hamrick, (R)
Tim Miley, (D)
Patsy Samuel Trecost 11, (D)
Theresa Waxman, (R)
Amy Summers, (R)

Michael Caputo, (D)
Linda Longstreth, (D)
Tim Manchin, (D)
Barbara Evans Fleischauer, (D)
Cindy Frich, (R)
Brian Kurcaba, (R)
Amanda Pasdon, (R)
Joe Statler, (R)
Larry A. Williams, (D)
Randy E. Smith, (R)
Allen V. Evans, (R)
Isaac Sponaugle, (D)
Gary G. Howell, (R)
Ruth Rowan, (R)
Darryl E. Cowles, (R)
Saira Blair, (R)
Larry W. Faircloth, (R)
Walter E. Duke, (R)

John Overington, (R)
Michael Folk, (R)
Eric L. Householder, (R)
Jill Upson, (R)
Paul Espinosa, (R)

Beckley
Fayetteville
Mount Hope
Oak Hill
Wallback
Gassaway
South Charleston
Charleston
Charleston
Charleston
Charleston
Malden
Charleston
Charleston
Cross Lanes
Charleston
Elkview
Summersville
Fort Spring
Ronceverte
Elkins
Elkins
Webster Springs
Buckhannon
Weston
Philippi
Clarksburg
Bridgeport
Clarksburg
Bridgeport
Flemington
Fairmont
Fairmont
Fairmont
Morgantown
Morgantown
Morgantown
Morgantown
Core
Tunnelton
Terra Alta
Petersburg
Franklin

Berkeley Springs
Martinsburg
Inwood
Martinsburg
Martinsburg
Martinsburg
Martinsburg
Charles Town
Charles Town
Shepherdstown

Stephen Skinner, (D) .............
Democrats ............ 36
Republicans . .......... _64

Total ............... 100



STANDING COMMITTEES OF THE HOUSE OF DELEGATES

2015

AGRICULTURE AND NATURAL RESOURCES

Delegates A. Evans (Chair of Agriculture),Romine (Vice Chair of
Agriculture), Hamilton (Chair of Natural Resources), Ambler (Vice
Chair of Natural Resources), Anderson, Border-Sheppard, Cadle,
Canterbury, Cooper, Folk, Ireland, Miller, R. Smith, Summers, Wagner,
Zatezalo, Eldridge (Minority Chair of Agriculture), L. Phillips
(Minority Vice Chair of Agriculture), Lynch (Minority Chair of Natural
Resources), Guthrie (Minority Chair of Natural Resources), Campbell,
Fluharty, Rodighiero, H. White and Williams.

BANKING AND INSURANCE

Delegates Walters (Chair of Banking), Frich (Vice Chair of
Banking), McCuskey (Chair of Insurance), Westfall (Vice Chair of
Insurance), Ashley, Azinger, Deem, Kurcaba, McGeehan, E. Nelson,
O’Neal, Pasdon, Shott, Upson, Waxman, B. White, Moore (Minority
Chair of Banking), Morgan (Minority Vice Chair of Banking), Skinner
(Minority Chair of Insurance), Bates (Minority Vice Chair of
Insurance), Hicks, Manchin, Perdue, Perry and Rowe.

EDUCATION

Delegates Pasdon (Chair), Duke (Vice Chair), Ambler, Cooper,
Ellington, Espinosa, D. Evans, Hamrick, Kelly, Kurcaba, Rohrbach,
Romine, Rowan, Statler, Upson, Wagner, Perry (Minority Chair),
Moye (Minority Vice Chair), Campbell, Hornbuckle, Perdue, Pushkin,
Reynolds, Rodighiero and Trecost.

ENERGY
Delegates Ireland (Chair), R. Smith, (Vice Chair), Ambler,
Anderson, Border-Sheppard, Cadle, Canterbury, D. Evans, Kessinger,
McCuskey, J. Nelson, Romine, Statler, Storch, Upson, Zatezalo,

ix



HOUSE COMMITTEES

Caputo (Minority Chair), Pethtel (Minority Vice Chair), Boggs,
Eldridge, Lynch, Miley, L. Phillips, Reynolds and H. White.

ENROLLED BILLS

Delegates McCuskey (Chair), Westfall (Vice Chair), Hanshaw,
Marcum and Sponaugle.

FINANCE

Delegates E. Nelson (Chair), Ashley (Vice Chair), Anderson, Butler,
Canterbury, Espinosa, A. Evans, Frich, Gearheart, Hamilton,
Householder, Miller, O’Neal, Storch, Walters, Westfall, Boggs
(Minority Chair), Williams (Minority Vice Chair), Bates, Guthrie,
Longstreth, Moye, Pethtel, L. Phillips and H. White.

GOVERNMENT ORGANIZATION

Delegates Howell (Chair), Arvon (Vice Chair), Blair, Border-
Sheppard, Cadle, Faircloth, Hamrick, Hill, Ihle, Kessinger, McGeehan,
Moffatt, J. Nelson, R. Smith, Stansbury, Zatezalo, Morgan (Minority
Chair), P. Smith (Minority Vice Chair), Caputo, Eldridge, Ferro,
Hartman, Marcum, R. Phillips and Sponaugle.

HEALTH AND HUMAN RESOURCES

Delegates Ellington (Chair), Householder (Vice Chair), Arvon,
Ashley, Cooper, Faircloth, Hill, Kurcaba, Lane, Pasdon, Rohrbach,
Sobonya, Stansbury, Summers, Waxman, Westfall, Fleischauer
(Minority Chair), Campbell (Minority Vice Chair), Bates, Fluharty,
Guthrie, Moore, Pushkin, Rodighiero and Skinner.

INDUSTRY AND LABOR
Delegates Overington (Chair), Sobonya (Vice Chair), Azinger,

Blair, Cowles, Ellington, Fast, Householder, Ihle, Kurcaba, McCuskey,
J. Nelson, Shott, R. Smith, Statler, B. White, Ferro (Minority Chair),



HOUSE COMMITTEES

Fluharty (Minority Vice Chair), Byrd, Caputo, Hicks, Manchin,
Pushkin, Reynolds and Rowe.

INTERSTATE COOPERATION

Delegates Storch (Chair), Faircloth (Vice Chair), Ellington,
Hamrick, Romine, Ferro and P. Smith.

JUDICIARY

Delegates Shott (Chair), Lane (Vice Chair), Azinger, Deem, Fast,
Folk, Foster, Hanshaw, Ireland, McCuskey, Overington, Sobonya,
Summers, Waxman, Weld, B. White, Manchin (Minority Chair),
Skinner (Minority Vice Chair), Byrd, Fleischauer, Fluharty, Hicks,
Lynch, Moore and Rowe.

PENSIONS AND RETIREMENT

Delegates Canterbury (Chair), Folk (Vice Chair), Hamilton,
Kurcaba, Walters, Pethtel (Minority Chair) and Marcum.

POLITICAL SUBDIVISIONS

Delegates Storch (Chair), Butler (Vice Chair), Anderson, Cowles,
Duke, Folk, Gearheart, Hanshaw, Householder, Thle, Lane, Moffatt,
O’Neal, Sobonya, Stansbury, Weld, Moye (Minority Chair), Trecost
(Minority Vice Chair), Boggs, Byrd, Hartman, Hornbuckle, Manchin,
Morgan and Perry.

ROADS AND TRANSPORTATION

Delegates Gearheart (Chair), Hamrick (Vice Chair), Ambler, Arvon,
Butler, Cadle, Espinosa, A. Evans, D. Evans, Fast, Howell, Moffatt,
Rohrbach, Statler, Summers, Wagner, L. Phillips (Minority Chair),
Guthrie (Minority Vice Chair), Boggs, Longstreth, Moye, Reynolds, P.
Smith, Sponaugle and Trecost.
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HOUSE COMMITTEES
RULE-MAKING REVIEW

Delegates Sobonya (Chair), Frich (Vice Chair), Hanshaw, Moffatt,
Fleischauer and Rowe.

SENIOR CITIZEN ISSUES

Delegates Rowan (Chair), Border-Sheppard (Vice Chair),
Canterbury, Deem, Duke, Faircloth, Hamilton, Hill, Kelly, E. Nelson,
Overington, Rohrbach, Romine, Walters, B. White, Zatezalo, Williams
(Minority Chair), Moye (Minority Vice Chair), Campbell, Ferro,
Moore, Perry, Pethtel, R. Phillips and Rodighiero.

SMALL BUSINESS, ENTREPRENEURSHIP
AND ECONOMIC DEVELOPMENT

Delegates Miller (Chair), Espinosa (Vice Chair), Ashley, Blair,
Ellington, Faircloth, Foster, Hanshaw, Hill, Kessinger, Lane, Pasdon,
Stansbury, Storch, Waxman, Westfall, Skinner (Minority Chair), Rowe
(Minority Vice Chair), Bates, Hornbuckle, Manchin, Miley, Morgan,
H. White and Williams.

VETERANS AFFAIRS AND HOMELAND SECURITY

Delegates J. Nelson (Chair of Veterans Affairs), Cooper (Vice Chair
of Veterans Affairs), D. Evans (Chair of Homeland Security),
McGeehan (Vice Chair of Homeland Security), Arvon, Ashley, Foster,
Frich, Howell, Ireland, Kelly, Kessinger, Rowan, Upson, Wagner,
Weld, Longstreth (Minority Chair of Veterans Affairs), Hornbuckle
(Minority Vice Chair of Veterans Affairs), P. Smith (Minority Chair of
Homeland Security), Pushkin (Minority Vice Chair of Homeland
Security), Byrd, Ferro, Fleischauer, Lynch and Trecost.

JOINT COMMITTEES

Xii



HOUSE COMMITTEES
GOVERNMENT AND FINANCE

Delegates Armstead (Cochair), Cowles, C. Miller, E. Nelson, Shott,
Boggs and Miley.

GOVERNMENT OPERATIONS

Delegates Howell (Cochair), Arvon, Moffatt, Morgan and
Sponaugle.

LEGISLATIVE RULE-MAKING REVIEW

Delegates Sobonya (Cochair), Frich (Vice Cochair), Hanshaw,
Moffatt, Fleischauer and Rowe.

PENSIONS AND RETIREMENT

Delegates Canterbury (Cochair), Folk (Vice Cochair), Hamilton,
Kurcaba, Walters, Marcum and Pethtel.

RULES

Delegates Armstead (Cochair), Cowles and Miley.

STATUTORY LEGISLATIVE COMMISSIONS

COMMISSION ON ECONOMIC DEVELOPMENT
Delegates C. Miller (Cochair), Ellington, Espinosa, Hamilton, E.
Nelson, Pasdon, Shott, Walters, Byrd, R. Phillips, Trecost and H.
White.
COMMISSION ON INTERSTATE COOPERATION

Delegates Storch (Cochair), Faircloth (Vice Cochair), Ellington,
Hamrick, Romine, Ferro and P. Smith.

xiii



HOUSE COMMITTEES
COMMISSION ON SPECIAL INVESTIGATIONS
Delegates Armstead (Cochair), Lane, Shott, Bates and Miley.
FOREST MANAGEMENT REVIEW COMMISSION

Delegates Overington (Cochair), A. Evans, Romine, Hartman and
Lynch.

LEGISLATIVE OVERSIGHT COMMISSION ON
EDUCATION ACCOUNTABILITY

Delegates Pasdon (Cochair), Anderson, Duke, Espinosa, D. Evans,
Perry and Armstead (ex officio).

LEGISLATIVE OVERSIGHT COMMISSION ON
HEALTH AND HUMAN RESOURCES ACCOUNTABILITY

Delegates Ellington (Cochair), Border-Sheppard, Householder,
Rohrbach, Summers, Moye and Armstead (ex officio).

LEGISLATIVE OVERSIGHT COMMISSION ON
STATE WATER RESOURCES

Delegates Ambler (Cochair), B. White, Zatezalo, Reynolds and
Rowe.

LEGISLATIVE OVERSIGHT COMMISSION ON
WORKFORCE INVESTMENT FOR ECONOMIC
DEVELOPMENT
Delegates Espinosa (Cochair), C. Miller, Walters and R. Phillips.
LEGISLATIVE OVERSIGHT COMMITTEE ON THE
REGIONAL JAIL AND CORRECTIONAL FACILITY
AUTHORITY

Delegates McCuskey (Cochair), Shott, Sobonya, Weld and Lynch.

Xiv



WEST VIRGINIA LEGISLATURE

SENATE JOURNAL

EIGHTY-SECOND LEGISLATURE
REGULAR AND EXTENDED SESSION, 2015

WEDNESDAY, JANUARY 14,2015

Pursuant to section eighteen, article six of the Constitution of the
State of West Virginia, which prescribes that the Legislature shall
convene annually on the second Wednesday in January, the
Legislature assembled in the state capitol in the City of Charleston on
this the fourteenth day of January, two thousand fifteen, for the first
annual session of the eighty-second Legislature.

The Senate met in its chamber at 12 o’clock Noon.

Pending organization of the Senate by the election of a President,
under the provisions of section twenty-four, article six of the
Constitution, the Senate was called to order by the Honorable Donna
J. Boley, a senator from the third senatorial district, being the oldest
member in point of continuous service.

Prayer was offered by Bishop Joe Thomas, Nondenominational
Fellowship Pentecostal Ministries, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance by
the Honorable Kent Leonhardt, a senator from the second district.



2 JOURNAL OF THE SENATE [January 14
The following communication was reported by the Clerk:

THE SENATE OF WEST VIRGINIA
CHARLESTON

November 13, 2014

The Honorable Jeffrey V. Kessler
President, West Virginia Senate
State Capitol

Charleston, West Virginia

Dear President Kessler:

Please accept this letter as official notification of my resignation
as a member of the West Virginia Senate effective November 14,
2014.

It has been a great honor and privilege to serve in the Senate and
represent the citizens of the 17th Senatorial District. Ilook forward to
continuing my public service as a member of the West Virginia Public
Service Commission.

Sincerely,
Brooks F. McCabe, Jr.
Executive Communications

The following communication from His Excellency, the Governor,
was reported by the Clerk:

STATE OF WEST VIRGINIA

OFFICE OF THE GOVERNOR
CHARLESTON

November 25, 2014
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The Honorable Natalie E. Tennant
Secretary of State

State Capitol

Charleston, West Virginia

Dear Secretary Tennant:

Pursuant to W. Va. Code §3-10-5, I have this day appointed Opal
Eloise Jack, #4 Greenview Drive, South Charleston, Kanawha County,
West Virginia 25309, as a Senator representing the Seventeenth
Senatorial District, to fill the vacancy created by the resignation of the
Honorable Brooks F. McCabe, Jr., from this day through the remainder
of the unexpired term of said office.

Sincerely,

Earl Ray Tomblin,
Governor.

cc: The Honorable Jeffrey V. Kessler

The several oaths of office prescribed by the Constitution were
administered by the Honorable Jennifer F. Bailey, Judge of the
Thirteenth Judicial Circuit of West Virginia, to Opal Eloise Jack, of the
County of Kanawha, on December 1, 2015.

The following communication was next reported by the Clerk:

THE SENATE OF WEST VIRGINIA
CHARLESTON

December 15, 2014

The Honorable Joseph M. Minard
Clerk, West Virginia Senate

State Capitol

Charleston, West Virginia
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Dear Mr. Clerk:

Please be advised that I changed my party registration from
Democrat to Republican on November 5, 2014.

Sincerely,

Daniel J. Hall,
Ninth Senatorial District.

The Honorable Natalie E. Tennant, Secretary of State, appeared at
the bar of the Senate and presented the official returns of the election
held on the fourth day of November, two thousand fourteen, for
members of the Senate for the State of West Virginia.

CANDIDATES FOR STATE SENATOR
FOR THE STATE OF WEST VIRGINIA
APPEARING TO HAVE BEEN ELECTED
NOVEMBER 4, 2014
First Senatorial District: Ryan J. Ferns, of the County of Ohio;

Second Senatorial District: Kent Leonhardt, of the County of
Monongalia;

Third Senatorial District: David C. Nohe, of the County of Wood;
Fourth Senatorial District: Mike Hall, of the County of Putnam;

Fifth Senatorial District: Michael A. Woelfel, of the County of
Cabell;

Sixth Senatorial District: Mark R. Maynard, of the County of
Wayne;

Seventh Senatorial District: Ron Stollings, of the County of Boone;
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Eighth Senatorial District: C. Edward Gaunch, of the County of
Kanawha;

Ninth Senatorial District: Jeff Mullins, of the County of Raleigh;

Tenth Senatorial District: Ronald F. Miller, of the County of
Greenbrier;

Eleventh Senatorial District: Robert Karnes, of the County of
Upshur;

Twelfth Senatorial District: Michael J. Romano, of the County of
Harrison;

Thirteenth Senatorial District: Robert D. Beach, of the County of
Monongalia;

Fourteenth Senatorial District: Dave Sypolt, of the County of
Preston;

Fifteenth Senatorial District: Charles S. Trump IV, of the County of
Morgan;

Sixteenth Senatorial District: John R. Unger II, of the County of
Berkeley;

Seventeenth Senatorial District: Tom Takubo, of the County of
Kanawha.

From the foregoing official returns of the election of members ofthe
Senate, it appears that the persons therein named were elected to the
Senate at the election held on the Tuesday next after the first Monday
in November, two thousand fourteen.

Whereupon,

On the call of the roll of the Senate, the following members and
members-elect answered to their names:
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Barnes, Beach, Blair, Boley, Carmichael, Cole, Facemire, Ferns,
Gaunch, D. Hall, M. Hall, Karnes, Kessler, Kirkendoll, Laird,
Leonhardt, Maynard, Miller, Mullins, Nohe, Palumbo, Plymale,
Prezioso, Romano, Snyder, Stollings, Sypolt, Takubo, Trump, Unger,
Walters, Williams, Woelfel and Yost.

Thirty-four present and prospective members having answered to
their names, the Chair declared the presence of a quorum.

The following members-elect came forward to the Clerk’s desk,
taking and subscribing to the several oaths of office prescribed by the
Constitution, which oaths were administered by the Honorable Allen
H. Loughry II, Justice of the Supreme Court of Appeals of West
Virginia: Ryan J. Ferns, of the County of Ohio; Kent Leonhardt, of the
County of Monongalia; David C. Nohe, of the County of Wood; Mike
Hall, of the County of Putnam; Michael A. Woelfel, of the County of
Cabell; Mark R. Maynard, of the County of Wayne; Ron Stollings, of
the County of Boone; C. Edward Gaunch, of the County of Kanawha;
Jeff Mullins, of the County of Raleigh; Ronald F. Miller, of the County
of Greenbrier; Robert Karnes, of the County of Upshur; Michael J.
Romano, of the County of Harrison; Robert D. Beach, of the County
of Monongalia; Dave Sypolt, of the County of Preston; Charles S.
Trump IV, of the County of Morgan; John R. Unger II, of the County
of Berkeley; and Tom Takubo, of the County of Kanawha.

The Senate then proceeded to its biennial organization.

The first order of business in the organization of the Senate being
the election of a President,

For that office, Senator Carmichael nominated the Honorable
William P. Cole III, of the County of Mercer; seconded by Senator
Gaunch.

Senator Snyder then nominated the Honorable Jeffrey V. Kessler,
of the County of Marshall; seconded by Senator Yost.
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There being no further nominations, the Senate proceeded to the
vote for the election of a President.

On the call of the roll, those voting for Senator Cole were: Barnes,
Blair, Boley, Carmichael, Cole, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Leonhardt, Maynard, Mullins, Nohe, Plymale, Sypolt, Takubo,
Trump and Walters—19.

Those voting for Senator Kessler were: Beach, Facemire, Kessler,
Kirkendoll, Laird, Miller, Palumbo, Prezioso, Romano, Snyder,
Stollings, Unger, Williams, Woelfel and Yost-15.

The Chair announced the vote and declared that Senator Cole,
having received a majority of the votes of all the members elected to
the Senate had been elected President of the Senate.

On motion of Senator Carmichael, the Senate reconsidered the vote
as to the election of the Office of President of the Senate.

The vote thereon having been reconsidered,

The question again being on the election of the Office of President
of the Senate.

At the request of Senator Snyder, and by unanimous consent,
Senator Snyder’s nomination of the Honorable Jeffrey V. Kessler as
President of the Senate was withdrawn.

At the request of Senator Yost, unanimous consent being granted,
Senator Yost’s seconding of Senator Snyder’s nomination of the
Honorable Jeffrey V. Kessler as President of the Senate was
withdrawn.

The question now being on the nomination of the Honorable
William P. Cole III as President of the Senate.

On motion of Senator Kessler, Senator Cole was elected President
of the Senate by acclamation.
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Whereupon, the Chair appointed Senators Carmichael, M. Hall and
D. Hall a committee to escort the President-elect to the Chair.

A standing ovation was then accorded the President-elect, as he
proceeded to the rostrum accompanied by the foregoing select
committee.

Whereupon, Senator Cole qualified as President, by taking the
several oaths of office prescribed by law and administered by the
Honorable Allen H. Loughry II, Justice of the Supreme Court of
Appeals of West Virginia.

Senator Cole (Mr. President) assumed the Chair and addressed the
Senate as follows:

SENATOR COLE: Thank you. Thank you all.  am honored. I'm
humbled to stand at this podium as the person you have elected to be
the leader of this distinguished body. It has been a tremendous
privilege to serve this state as a Senator, and I am grateful to you for
placing your trust in me to lead us through this historic session of our
Legislature.

Before I get into further remarks, I need to first recognize my
family: My wife Brownie. I’ve been missing in action since about
November 5. She’s held down the homefront, and I am forever
grateful. My daughters Elizabeth and Taylor. Son Jason, his wife
Jessica. Other son Lee, his wife Laura. My mom and dad, who
without their diligent hard work, today wouldn’t have been possible.
I appreciate that, Mom and Dad. My brother Mayor Tom Cole, Mayor
of Bluefield. My brother Charlie, his wife Terri. Extended family. All
my friends who have come to share with me this day. Thank you all
so very much.

Cass Gilbert was one of the greatest architects in the United
States if not the world. As most of you are aware, he designed the
spectacular building where we sit today. Gilbert once wrote about
how a building such as this one was not just a building. It was, he
wrote, also “an inspiration toward patriotism and good citizenship,
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it encourages just pride in the state and is an education to
oncoming generations to see these things, imponderable elements
of life and character, set before the people for their enjoyment and
betterment . . .. It is a symbol of the civilization, culture, and ideals
of our country.”

As beautiful as our capitol is, as majestic as it stands as our seat
of state government, Gilbert was disappointed because he felt as if
it was still not finished. He believed that there was still work to be
done. I believe the very same thing can be said about this great state
of ours.

As beautiful and majestic as our state is, it is still an unfinished
work of art. To put it bluntly, the time for studies is over. I do not
believe the problems we face as West Virginians are ones that can
be solved by commissioning another study that will tell us what we
already know: We have work to do.

As members of this dignified, revered body, we must rise to the
level of trust and responsibility we have been given by those who
elected us to be their voice. We must speak for those who cannot
speak for themselves, and we must defend with honor the values of
life and liberty that all West Virginians cherish.

The voters of this state demanded a change in November.
Change can be difficult to navigate, and it will not be easy. There
will be growing pains along the way, and we will not be perfect in
every decision. But we cannot fall into the comfortable routines that
have weighed us down in the past.

We must embrace this change with fresh eyes and open minds.
Solutions to our problems will not be found in silence. Instead,
solutions will be found through open and honest dialogue, and I
encourage all of us to remember that when we tackle the challenges
that lay before us. We must communicate. Both with our fellow
legislators and with the people who have sent us here to be their
representatives.
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I believe a good government starts with a transparent government.
I’d like to thank my predecessor, Senator from Marshall, for helping
bring these cameras into the Senate Chamber. Completion of the
installation is scheduled for mid-session. When the system is up and
running, people will be able to see our efforts from anywhere in the
state. The work we do in this Chamber will be watched by many, and
we must expect for them to hold us accountable.

What we as the Senate do today becomes history. Legislation that
we pass during this session will guide the future of this state and, in
turn, chart its course. It is up to us to choose our direction. While we
may not always agree on how to get there, I am confident that we all
want the same thing and that is a brighter future for our state.

Just a few weeks ago, families across this state gathered to celebrate
Christmas. Parents and grandparents had their loved ones under the
same roof sharing in fellowship and in time-honored family traditions.
And, then, at the end of the weekend, many of those children and
grandchildren got into their cars, said their goodbyes and went back to
the cities and the states that they now call home.

It is time our children no longer call West Virginia the place they
visit on special occasions or the place that they were from. It should
be a place they and their children can forever call their home.

It is time our children finish school and look with anticipation
toward the bountiful opportunities that lay before them in these hills
and not look with anticipation to the interstate highway that will take
them away.

It is time, quite simply, for us to work together to find every way
possible to keep our kids home. We will do this by realizing that, first
and foremost, before we’re Democrats, before we’re Republicans,
we’re all West Virginians.

Now is the time to address the causes of West Virginians: Schools
that prepare our children to compete, businesses that provide our
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hard-working men and women with a great living, the development of
our state’s abundant natural resources and a legal and regulatory
environment that invites job-creating companies to call West Virginia
home.

Winston Churchill said, “We shape our buildings; thereafter they
shape us.” As we sit at these desks—the same desks that generations of
Senators before us have used—and we debate in this Chamber, we must
let its dignity and its majesty shape us.

We mustrise to these challenges with respect and reverence, and we
must prove that we are worthy of the privilege that we have been
given.

We have a short window of time to accomplish these goals, and |
hope you share my sentiment. It’s time for us to get to work!

May God bless all of you, and may God bless our great State of
West Virginia. Thank you.

At the request of Senator Carmichael, and by unanimous consent,
the foregoing acceptance remarks by Senator Cole (Mr. President)
were ordered extended in the Journal.

The next order of business being the election of a Clerk,

For that office, Senator Sypolt nominated the Honorable Clark S.
Barnes, of the County of Randolph; seconded by Senator Nohe.

Senator Facemire then nominated the Honorable Joseph M. Minard;
seconded by Senator Kessler.

There being no further nominations, the Senate proceeded to the
vote for the election of a Clerk.
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On the call of the roll, those voting for Senator Barnes were:
Barnes, Blair, Boley, Carmichael, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Leonhardt, Maynard, Mullins, Nohe, Sypolt, Takubo, Trump,
Walters and Cole (Mr. President)—18.

Those voting for the Honorable Joseph M. Minard were: Beach,
Facemire, Kessler, Kirkendoll, Laird, Miller, Palumbo, Plymale,
Prezioso, Romano, Snyder, Stollings, Unger, Williams, Woelfel and
Yost—16.

The Chair announced the vote and declared that Senator Barnes,
having received a majority of the votes of all the members elected to
the Senate had been elected Clerk of the Senate.

The following communication was reported by the Clerk:

THE SENATE OF WEST VIRGINIA
CHARLESTON

January 14, 2015

The Honorable William P. Cole III
President, West Virginia Senate
State Capitol

Charleston, West Virginia

Dear Mr. President:

It has been a sincere pleasure to have served in this Body for the
past 10 years. I thank the people of West Virginia, and particularly
those from Senate Districts 15 and 11 for allowing me to serve and for
the support I have been afforded.

Following thoughtful consideration and deliberation, I offer my
resignation as the Senior Senator from the 11th Senatorial District

effective immediately.

I wish you and the members of this Body all the best.
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Sincerely,
Clark S. Barnes

Whereupon, Mr. Barnes came forward to the Clerk’s desk, taking
and subscribing to the several oaths of office prescribed by the
Constitution, which oaths were administered by the Honorable Allen
H. Loughry II, Justice of the Supreme Court of Appeals of West
Virginia.

The next order of business being the election of a Sergeant at
Arms,

For that office, Senator M. Hall nominated the Honorable Howard
L. Wellman, of the County of Mercer; seconded by Senator Prezioso.

On motion of Senator Kessler, Mr. Wellman was reelected
Sergeant at Arms of the Senate by acclamation.

Whereupon, Mr. Wellman came forward to the Clerk’s desk,
taking and subscribing to the several oaths of office prescribed by the
Constitution, which oaths were administered by the Honorable Allen
H. Loughry II, Justice of the Supreme Court of Appeals of West
Virginia.

The last order of business in the biennial organization of the Senate

being the election of a Doorkeeper,

For that office, Senator D. Hall nominated the Honorable Anthony
Gallo, of the County of Kanawha; seconded by Senator Walters.

On motion of Senator Kessler, Mr. Gallo was reelected
Doorkeeper of the Senate by acclamation.

Whereupon, Mr. Gallo came forward to the Clerk’s desk, taking
and subscribing to the several oaths of office prescribed by the
Constitution, which oaths were administered by the Honorable Allen
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H. Loughry II, Justice of the Supreme Court of Appeals of West
Virginia.

With the completion of organization of the Senate, by the election
of officers for the eighty-second Legislature,

The first organizing resolution was then offered, Senator
Carmichael submitting the following:

Senate Resolution No. 1-Adopting Rules of the Senate.
Resolved by the Senate:

That the Rules of the Senate be adopted as follows and shall
govern the proceedings of the Senate during the eighty-second
Legislature, subject to amendment as provided in the rules:

RULES OF THE SENATE
QUORUM

1. A majority of the members elected to the Senate shall
constitute a quorum and a quorum shall be necessary to proceed to
business, but two members may adjourn, and three members may
order a call of the Senate, send for absentees and make any order for
their censure or discharge. On a call of the Senate, the doors shall
not be closed against any member until his or her name shall have
been twice called.

2. In case a less number than a quorum of the Senate shall
convene, the members present are hereby authorized to send the
Sergeant at Arms, or any other person or persons by them
authorized, for any and all absent members as the majority of such
members shall agree, at the expense of such absent members,
respectively, unless such excuse for nonattendance shall be made as
the Senate, when a quorum is convened, shall judge sufficient; and,
in that case, the expense shall be paid out of the contingent fund of
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the Senate. This rule shall apply, as well to the first meeting of the
Senate at the legal time of meeting, as to each day of the session,
after the hour has arrived to which the Senate stood adjourned.

OFFICERS

3. The Senate, at the commencement of each new Legislature,
shall elect as its officers a President, Clerk, Sergeant at Arms and
Doorkeeper. If at any time the President is obligated to act as
Governor pursuant to Article VII, Section 16 of the Constitution of
West Virginia €onstitution, the Senate shall immediately elect one
of its remaining members to serve as Acting President. The Acting
President shall act and serve at all times when the duly elected
President is acting as Governor and shall perform all of the duties of
the office of Senate President without limitation, including any
duties imposed by the Constitution of West Virginia Constitutiomn,
any statute, the Senate Rules and any adopted Joint Rules of the
Senate and House of Delegates, and he or she shall receive the
compensation and expenses of the President of the Senate as
provided in article two-a, chapter four of the Code of West Virginia.
The Acting President shall not be in the line of succession to act as
Governor under the provisions of Article VII, Section 16 of the
Constitution of West Virginia €onstitution. The voteofa majority
vote of all the members elected to the Senate shall be necessary for
the election of these officers and the vote shall be by voice vote and

be enteredupon recorded in the Journal.

4. The President of the Senate or acting Acting President shall
appoint a President pro Tempore, who, during the absence of the
President or actimg Acting President, if any, shall preside and
perform all the duties of the President.

5. The Prestdent presiding officer may call a member to the chair
who shall perform the duties of the chair until the Prestdent
presiding officer returns to the chair, but no member by virtue of
such appointment shall preside for a longer period than three
consecutive legislative days.
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6. The Clerk of the Senate shall not allow any records or papers
to be taken from the table or out of his or her custody except by a
chatrperson chair of a committee to which they may have been
referred and then only upon a proper receipt therefor and except as
required by these rules or by the Joint Rules of the Senate and House
of Delegates.

ORDER OF BUSINESS AND PROCEDURE
7. The order of business of the Senate shall be:
1. To read, correct and approve the Journal.
2. Introduction of guests.

3. To dispose of communications from the House of
Delegates and the Executive.

4. To receive reports from standing committees.

5. To receive reports from select committees.

6. To receive bills, resolutions, motions and petitions.

7. To act upon unfinished business of the preceding day
and resolutions lying over from the previous day, and
no resolution shall lose its place on the calendar by not
being acted upon on the day following that on which it

was offered.

8. Senate and House bills and joint resolutions on third
reading.

9. Senate and House bills and joint resolutions on second
reading.

10. Senate and House bills and joint resolutions on first
reading.
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11. Introduction of guests.
12.  Remarks by members of the Senate.
13.  Miscellaneous business.

8. Every member desiring to speak shall stand in his or her own
place, address the Prestdent presiding officer and, upon being
recognized, shall proceed, confining oneself to the question under
debate, avoiding all indecorous or disrespectful language. The
Prestdent presiding officer may recognize the member by name; but
no member in debate or remarks shall designate another by name.

9. If the question in debate contains several points, any member
may have the same divided. On motion to strike out and insert, it
shall not be in order to move for a division of the question.

10. The rejection of a motion to strike out and insert one
proposition shall not prevent a motion to strike out and insert a
different proposition and shall not prevent a subsequent motion to
simply strike out. The rejection of a motion simply to strike out
shall not prevent a subsequent motion to strike out and insert.

11. No question shall be debated until it has been propounded by the
Prestdent presiding officer. The Prestdent presiding officer, after
calling a member to assume the chair, the mover of the question, the
chatrperson chair of the committee that reported the matter or the
sponsor of the bill or resolution, in that order of preference, shall have
the right to explain his or her views in preference to any other member.

12. No member shall speak more than twice upon the same
question without leave of the Senate or more than once until every
member choosing to speak shall have spoken, except that the mover
of the question shall have the right to close the debate thereon.

13. While the Prestdent presiding officer is putting the question,
any member who has not spoken before to the matter may speak to
the question before the negative is put.
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BILLS AND RESOLUTIONS

14. No Senate bill, other than a Senate supplementary
appropriation bill, and no Senate joint resolution shall be introduced
in the Senate after the forty-first day of a regular session unless
permission to introduce the bill or the joint resolution be given by a
Senate resolution, setting out the title to the bill or the joint
resolution and adopted by a two-thirds vote of the Semrate members
present. When permission is requested to introduce a bill or joint
resolution under the provisions of this rule, duplicate copies of the
bill or the joint resolution shall accompany the resolution when
introduced and all such bills or joint resolutions shall be filed
electronically with the Clerk’s office.

A—standmg—committee Standing and select committees of the

Senate may originate a bill or joint resolution and report the same
after the forty-first day.

The forty-first day of the regular session held in the year one
thousand nine hundred seventy-seven and every fourth year
thereafter shall be computed from and include the second
Wednesday of February of such years.

15. Each bill or resolution for introduction shall be presented in
duplicate and electronically, bearing the name of the member or
members by whom it is to be introduced, and shall be filed with the
Clerk not later than twelve o’clock meridian on the legislative day
next preceding its introduction: Provided, That the pre-filing
requirement shall not apply to the first day of any session of the
Legislature. A bill may be introduced by request. All bills
introduced by request shall bear the words “byrequest? “By
Request”, following the designation of the name or names of the bill
SpONsor Or SPONsors.

The Clerk shall designate one copy of a bill or resolution the
official copy and it shall constitute the official bill or resolution for
use of committees and for the permanent files of the Senate. One
copy shall be used for printing.
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Each bill or resolution shall be numbered, edited and corrected as
to form by the Clerk and reported by the Clerk to the Senate on the
next legislative day, under the sixth order of business. In case of
urgency, on motion for leave agreed to by a majority of the members
present, a member may introduce a bill or resolution from the floor.

15a. Prior to fimatconstderatiom; by any committee mrthe-Semate;

of reporting a bill to the floor, any bill which either increases or

decreases the revenue or fiscal liability of the State or any county,
municipality or other subdivision of the State or in any manner
changes or modifies any existing tax or rate of taxation, such bill
shall have attached thereto a fiscal note, if available;which—Fiscat

Note*shattconformto-the requirements—as—to—fornmrand-—content

2

It shall be the responsibility of the legislator introducing a bill to
obtain such note when required Suchnoteshalt-beattachedto-the
bl i ed—for— hretion—if » bt —<hat

b .. ] i ] ) 1
fromrcommittee, which shall conform to the requirements as to form

and content as prescribed by the Clerk.

The jackets of all measures with fiscal notes attached or requiring
such notes shall have the words “Fiscal Note” or the initials “FN”
clearly stamped or endorsed thereon.

15b. Upon the introduction of any legislation which has a
potential impact on the state’s economy, the presiding officer may
request from any institution under the authority of the West Virginia
Higher Education Policy Commission, including, but not limited to,
West Virginia University and Marshall University, a review of the
proposed legislation for purposes of preparing a “Jobs Impact
Statement”. Any such statement shall be based on generally
accepted methodology and shall conform to the requirements as to
form and content as prescribed by the Clerk.
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The phrase “Jobs Impact Statement” or the initials “JS” must be
clearly stamped or endorsed on the jackets of all bills that have
statements attached to them. No act is void or voidable if it does not
contain a “Jobs Impact Statement” even when requested.

16. All concurrent and simple resolutions when introduced shall
lie on the table at least one day, and then be referred to the
appropriate committee unless the Senate directs otherwise by avote
ofa majority vote of the members present.

Itis hereby declared to be the policy of the Senate that concurrent
resolutions be limited to the general purposes of expressing the
sentiments of the Legislature, for authorizing expenditures incidental
to the sessions and business of the Legislature, for agreeing upon
adjournments beyond the constitutional limitation, for creating
special joint committees, for raising a joint assembly and other
inferior and incidental purposes of legislation, and such other
purposes as the Legislature may deem proper. The adoption of such
resolutions must be concurred in by both houses.

Concurrent resolutions shall be restricted to expressions of
sentiments and actions having a bearing upon matters incident to
legislative business and the functioning of the legislative process
insofar as possible.

Concurrent resolutions shall not embrace congratulatory
expressions to individuals, organizations, associations or other
entities having no relation to the Legislature or public affairs
generally, athletic events, scholastic contests, or any other matter not
related to the scope and areas of legislative business: Provided, That
this rule shall not bar the introduction of resolutions memorializing
deceased members of the Legislature and public officials or
commending or congratulating public officials on actions in
connection with governmental affairs.

IBE.fDIEI anl; chl m’] m;enlt resotutiom ISF mtmld.tmd .Itl slh.aH bl e'
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17. Unless otherwise directed by the Committee on Rules all bills,
resolutions or business originating in the Senate shall be considered
at the appropriate order of business in the order in which they are
introduced, and all bills and resolutions received from the House of
Delegates shall be introduced in the order in which they are received
and shall be considered at the appropriate order of business in their
numerical order.

bills and joint resolutions introduced shall be read by their titles and
referred to the appropriate committee withoutprmting and shall be
treated in committee as resolutions of inquiry. If the committee
reports a bill or resolution different, either by amendment or
substitution, from the one introduced, it shall be received and treated
by the Senate as the original bill or resolution. All Senate bills and
joint resolutions reported by a committee shall be prmted made
available, with the proposed committee amendments printed on the
foot thereof, and shall be then read a first time, unless in any of the
aforesaid cases the Senate directs otherwise by a—voteofa majority
vote of the members present. All bills and resolutions passed or
adopted by and reported from the House of Delegates shall be read by
their titles and referred to the appropriate committee unless the Senate
directs otherwise by majority vote of the members present.

18a. Any bill, resolution or business which does not follow the
procedures of Rule Nos. 17 and 18 shall remain in the possession of
the Serrate Committee on Rules.
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19. All bills shall be read on three different days, unless in case
of urgency, by avoteoffourfifths four-fifths vote of the members
present, taken by yeas and nays, on each bill, this rule be dispensed
with. Joint resolutions proposing amendments to the Constitution of
West Virginia shall be read on three different days which readings
shall not be suspended.

20. All engrossed bills shall be fully and distinctly read when put
upon their passage.

21. On each reading of the bill the Clerk shall state whether it is
the first, second or third reading of such bill, but no bill shall be put
upon its second reading until the same shall have been primted-and
dehrvered made available to the members of the Senate at least one
day previous to such reading, unless the Senate directs otherwise by
avotecofa majority vote of the members present.

21a. Upon motion of any member, on any legislative day or the
day preceding, the Senate may, by a~voteoftwo-thirds two-thirds
vote of those present, establish a period of time known as “Bill
Reading Docket”.

Such motion shall state each bill to be read, the time and order for
such bill reading docket to commence and to conclude, and may
provide for the adjournment or recess of the Senate for not more
than one legislative day, during which reading of the docket no
motion, except a motion to postpone the reading of the bills, by
two-thirds vote of those elected, shall be heard. A quorum shall not
be required during the reading of the docket. Any and all members
requesting that a bill be read shall be present at all times in the
Chamber during its reading.

All bills read on the bill reading docket shall be considered as
having been read fully and distinctly.

22. On the first reading of a bill, a motion to reject the bill shall
be in order.
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23. If a committee shall have reported adversely to a bill or
resolution, the Prestdent presiding officer immediately after the
report of said committee is read shall put the question, “Shall the bill
be rejected?” or “Shall the resolution be rejected?” which question
shall have precedence over all motions, except a motion to adjourn.

24. A bill or joint resolution shall be amended only on second
reading: Provided, That after the passage of a bill or adoption of a
joint resolution, amendments to its title may be offered. When a bill
or joint resolution is being read for amendment, it shall be read
section by section on the demand of any two members. When the
amendments which may be moved shall be disposed of, the question
shall be taken on ordering a Senate bill or joint resolution to be
engrossed and ordered to third reading and on ordering a House bill
or joint resolution to third reading. If'a Senate bill or joint resolution
should be ordered to its engrossment and third reading, and
amendments thereto have been made, thetypefromwhtch the bill

was—origimatty—primted or _joint resolution shall be changed to
conform to the amendments—TFhebishatt-thenrbereprmted and
shattbe become the engrossed bill or joint resolution. If no
amendments are made, the original bill asortgimatty printed or joint
resolution may be ordered to its third reading and shall become the
engrossed bill or joint resolution. All Senate bills or joint
resolutions so ordered shall be jacketed, endorsed with their number,
title, by whom introduced, and if the bill or joint resolution is finally
passed or adopted, the date of its passage or adoption and the
signature of the Clerk. If a Senate bill or joint resolution should be
passed or adopted by the House and returned to the Senate without
amendments, or if amended, and the amendments should be agreed
to, the bill or joint resolution shall be enrolled by the Clerk. and
Enrolled Senate bills shall be delivered to the Joint Committee on
Enrolled Bills. In the case of a House bill or joint resolution on
second reading if the same be amended, the amendment or
amendments shall be noted in full mtypewritmgonshpsofpaper
and attached to the bill or joint resolution at the proper place by the
Clerk before the bill or joint resolution is returned to the House, and
all amendments shall appear in the Senate Journal.
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25. When a bill or joint resolution is put upon its passage or
adoption, respectively, the Prestdent presiding officer shall propound
the question, “Shall the bill pass?” or “Shall the resolution be
adopted?” On the passage or adoption, respectively, of every bill or
joint resolution, the vote shall be taken by yeas and nays. Whenthe

bittorjomtresotutionrtsomrsecondreadimgand-thequestionsupon

113
b b

wordsbestrickenrout?

26. When a Senate bill or Senate joint resolution passed by the
Senate shall be amended by the House of Delegates, the question on
agreeing to the bill or joint resolution, as amended, shall be again
voted on by yeas and nays in the Senate. In all such cases the
affirmative voteofa majority vote of all the members elected to the
Senate shall be necessary.

COMMITTEES
27. At the commencement of each Legislature, the following

standing committees shall be appointed;eachcommmttecto and shall
consist of the number of members indicated in the parentheses

following the maming name of the committee—Fhe—foHowmg
commmittees shatt-beamed:

1.  On Agriculture and Rural Development (11).

2. On Banking and Insurance (13).

3. On Confirmations (9).

4.  On Economic Development (14).

5. On Education (14).

6. On Energy, Industry and Mining (13).

7. On Enrolled Bills (5).
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10.

11.

12.

13.

14.

15.

16.

17.

18.
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On Finance (17).
On Government Organization (14).

On Health and Human Resources (13).

On Interstate Cooperation (7);ttheprestdmgofficerof
e S o -t N

On the Judiciary (17).

On Labor (11).

On Military (9).

On Natural Resources (13).
On Pensions (7).

On Rules (11); (the presiding officer of the Senate is to
be ex officio chatrperson chair).

On Transportation and Infrastructure (9).

28. All standing committees shall be appointed by the President.
The President shall designate the chatrperson chair of each standing
committee and may also designate a vice chairperson chair of any

standing committee whenthe Prestdentmay deemitadvisable.

The chatrperson chair of each standing committee of the Senate
shall cause a record to be kept of every meeting of such committee,
wherein shall be entered:

(a) The time and place of each committee meeting and every
hearing had before the committee.

(b) The attendance of members of the committee at each meeting

thereof.
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(c) The name of any person appearing before the committee and
the interest represented by him or her.

(d) The vote of each member of the committee when a yea and
nay vote is taken.

Any member of such standing committee may cause a notation to
be made upon the record aforesaid of the reason for his or her
absence at any former meeting of the committee; and, in the absence
of'any such explanatory note, the presumption shall be that his or her
absence was without reasonable cause.

The chairperson chair of each standing committee shall, upon
request, make the record of any yea and nay vote taken, in open or
executive session, available for public inspection no later than the
next legislative day after the close of the standing committee
meeting at which such yea and nay vote was taken.

The several standing committees shatthaveteaveto may report

by bt resotutronrorotherwise bills, resolutions, amendments, or

any proposed-egistation proposal originating therein, as well as to
report-back—a committee substitute substitutes for a Senate bittor

resotutron bills, resolutions, or otherwise other proposals, which may
be referred to additional committees. A committee substitute, with
the consent of the original sponsor, shall carry the name of the
original sponsor. Reports of committees shall be advisory only. All
committees shall submit their reports to the Senate in writing and the
same shall be prmted recorded in the Journal.

On the adjournment of each session of the Legislature, the
chatrperson chair of the respective committees shall deliver to the
Clerk of the Senate the record book herein provided for, and it shall
be the duty of such Clerk to preserve the same among the archives
of his or her office.

29. The Prestdent presiding officer shall refer bills and
resolutions introduced, and such other matters as the Prestdent
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presiding officer shall deem appropriate, to a standing commnittee or
select committees.

30. Select committees shall consist of not less than three nor more
than five members, unless the Senate directs otherwise by avoteof
a majority vote of the members present.

31. The Committee on Rules shall examine the oaths taken by
each member and the evidence of their election and report to the
Senate.

The Committee on Rules shall report in all cases of privileges and
contested elections, the principles and reasons on which their
resolutions are founded.

The Committee on Rules shall see that all papers belonging to the
Clerk’s Office are properly labeled and filed and that the books
belonging to the office are chronologically arranged.

32. All meetings of Senate standing committees, other than
executive sessions, shall be open to the public, and an executive
session may be held only upomr=a by majority vote of the members
present.

33. When the Senate shall resolve itself into the Committee of the
Whole, the Presrdent presiding officer shall leave the chair and
appoint a chatrperson member to preside in the committee.

The Committee of the Whole shall consider and report on such
subjects as may be committed to it by the Senate. The rutes Rules
of the Senate shall be observed in the Committee of the Whole, so
far as they are applicable, except the rules limiting the number of
times speaking, concerning the previous question and taking the
yeas and nays. The proceedings in the Committee of the Whole
shall not be recorded on in the Journal of the Senate, except so far
as reported to the Senate by the chatrpersom chair of the committee.
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34. Any bill, resolution or business may, by a—voteof-the
majority vote of the members present, be withdrawn from the
committee to which it had been referred or be taken from the table,
and placed upon the calendar of the Senate in such order of business
as the Senate may direct: Provided, That those bills, resolutions or
business referred to the Serrate Committee on Rules under authority
of Rule No. 17 may by avoteoftwo-thirds two-thirds vote of the
members present be withdrawn from the Semate Committee on
Rules.

DECORUM AND DEBATE

35. If a member be called to order for words spoken in debate,
the person calling the member to order shall repeat the words
excepted to, and they shall be taken down in writing at the Clerk’s
table; and no member shall be held to answer, or be subject to the
censure of the Senate, for words spoken in debate if any other
member has spoken or other business has intervened after the words
spoken and before the exception to them was taken.

36. While the Prestdent presiding officer is reporting or putting
a question, no one shall entertain private discourse or walk into, out
of or across the Semate Chamber. When a member is addressing the
presiding officer, no one shall entertain private discourse or pass
between the member and the presiding officer.

37. No member or other person except the Clerk and the Clerk’s
assistants shall visit or remain by the Clerk’s table while the yeas
and nays are being taken.

38. During any debate, any Senator, though he or she has spoken
to the matter, may arise and speak to the orders of the Senate, if
they be transgressed, in case the Prestdent presiding officer does
not.

38a. Smoking and the use of other tobacco products shall be
prohibited in the Chamber.
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38b. The use of electronic devices in the Chamber shall be
limited to official legislative business when at all possible and any
such devices shall be muted at all times.

38c. Proper business dress attire shall be worn by all those
admitted to the floor of the Chamber while the Senate is in session,
which includes a coat and tie for men.

MOTIONS

39. When a question is pending, no motion shall be received
except:

[

To adjourn.

2. To lay on the table.

3. For the previous question.

4. To postpone the question to a different day.
5. To commit.

6. To amend.

7. To postpone indefinitely.

These several motions shall have precedence in order in which
they are arranged.

40. The following motions shall be decided without debate, and
shall not be amended:

1. To adjourn.

2. To fix the time to which the Senate shall adjourn.
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3. To lay on the table.
4. For the previous question.

5.  To suspend the constitutional rule requiring bills to be
read on three different days.

6. To recess.

41. There shall be a motion for the previous question, which
being ordered by a majority of the members present, shall have the
effect to cut off all debate and bring the Senate to a direct vote upon
the immediate question or questions on which it has been asked and
ordered. The previous question may be asked and ordered upon a
single motion, a series of motions, or may be made to embrace all
authorized motions or amendments and include the bill to its
engrossment and third reading and then, on renewal and second of
said motion, to its passage or rejection. It shall be in order, pending
a motion for, or after the previous question shall have been ordered
on its passage, for the Prestdent presiding officer to entertain and
submit a motion to commit with or without instructions to a standing
or select committee. A motion to lay upon the table pending a
motion for the previous question shall be in order only when the
previous question has been moved on the second or third reading of
a bill.

A call of the Senate shall not be in order after the previous
question is ordered, unless it shall appear upon an actual count by
the Prestdent presiding officer that a quorum is not present.

All incidental questions of order arising after a motion is made
for the previous question, and pending such motion, shall be
decided, whether on appeal or otherwise, without debate.

RECONSIDERATION OF VOTE

42. After any question has been decided in the affirmative or in
the negative, it shall be in order for any member who voted with the



2015] JOURNAL OF THE SENATE 31

prevailing side to move for a reconsideration of the vote thereon at
any time on the same day or the next succeeding day of actual

session. Whenthe—yeas—anmdmays—have mot-beenrrecorded—imthe
jcanIE[}’ EIIIS IIIEIIIE EI’ IIIESFE:tI E Cf llstilfr 113 CI 5115 thtl Itlr
theprevattingsideornot; Any member may make the motion to

reconsider, when the yeas and nays have not been taken. If the
Senate refuse to reconsider, or upon reconsideration shall affirm its
first decision, no further motion to reconsider shall be in order. No
vote shall be reconsidered upon motions to adjourn, to lay on the
table, to take from the table or for the previous question.

The motion to reconsider may be put and acted upon when made.
If seconded, it shall take precedence of all other questions, except
the consideration of a conference report and the motion to adjourn,
and unless by motion postponed until some future date be acted
upon at once. When a motion to reconsider is made and not acted
upon at the time, it shall be placed upon the calendar, under
unfinished business, and be acted upon the next succeeding day of
actual session. A motion to reconsider shall not be withdrawn
without leave of the Senate.

No bill, resolution, message, report, amendment or motion, upon
which a motion is pending to reconsider the vote thereon, shall be
taken out of the possession of the Senate until final disposition of the
motion to reconsider. No motion for reconsideration of the vote on
any question, which has gone out of the possession of the Senate,
shall be in order unless subsequently recalled by vote of the Senate
and in possession of the Clerk.

When a motion to reconsider has been carrted adopted, its effect
shall be to place before the Senate the original question in the exact
position it occupied before it was voted upon.

VOTING

43. Every member within the Senate Chamber, when a question
is put, shall vote unless he or she is immediately and particularly
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interested therein, meaning an interest that affects the member
directly and not as one of a class, or the Senate excuses him or her.
All motions to excuse a member from voting must be made by the
member requesting to be excused before the Senate divides, or
before the call of the yeas and nays is commenced, and it shall be
decided without debate, except that the member making the motion
to be excused from voting may briefly state the reason why it ought
to be adopted.

44, The yeas and nays shall be taken on motions to dispense with
the constitutional rule requiring a bill to be fully and distinctly read
on three different days; and on fixing setting the effective date of an
act of the Legislature; on agreeing to a joint resolution proposing an
amendment to the Constitution of the—State West Virginia; on the
passage of a bill notwithstanding the objections of the Governor; on
the passage of a supplementary appropriation bill; on the passage of
a Senate bill or Senate joint resolution amended by the House; on all
questions where a specific vote is required by the Constitution of
West Virginia, the Joint Rules of the Senate and House of Delegates,
or by these rules; on the passage of a bill; and on quorum calls:
Provided, That the yeas and nays shall be taken on demand of any
member on any question unless another member objects. Upon any
such objection the Prestdent presiding officer shall inquire of the
membership if the demand for the yeas and nays is sustained. Ifthe
demand is so sustained by one tenth of the members present, the
yeas and nays shall be taken, and, if the demand is not sustained by
one tenth of the members present, then the yeas and nays shall not
be taken.

The result of all votes taken by yeas and nays shall be enteredon
recorded in the Journal. When the yeas and nays are mserted-on
recorded in the Journal, the result of the vote as to total yeas, nays
and absentees shall be recorded, with the names of the Senators
voting yea or nay, and those absent.

When the yeas and nays are ordered, or a call of the Senate is
directed, the names of the members shall be called in alphabetical
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order; excepting, however, the name of the Presrdent presiding
officer, which shall be called last.

After completion of a roll call vote, no member shall speak to
explain his or her vote. A member’s vote explanation shall not be
printed recorded in the daily Journal. A member may have his or
her vote explanation primted recorded in the bound Journal provided
the member obtains the floor and makes this request immediately
following announcement of the results of the roll call vote and
disposition of the matter and delivers his or her written vote
explanation to the Clerk within three legislative days during the
session or, if there are less than three legislative days remaining in
the session, within seventy-two hours after adjournment sine die.
The Clerk shall note on the daily Journal for the day of the roll call
vote that the member has reserved the privilege of having his or her
vote explanation primted recorded later in the bound Journal.

45.On all roll calls of the yeas and nays when the voting machine
is not used, and before the result is announced, the Clerk shall at the
request of any member read either the names of those who voted yea
or of those who voted nay, whichever is the smaller number, and the
names of those absent and not voting, if any, and shall announce that
all others voted either yea or nay, whichever is the larger number.
In the event of a tie vote, the Clerk shall upon such request read the
names of those who voted yea and the names of those absent and not
voting, if any, and shall announce that all others voted nay. At that
time any member shall have the right to correct any mistake
committed in enrolling his or her name. The vote then shall be
announced and the count entered-on recorded in the Journal.

45a. The voting machine may be used in taking the yeas and nays

on any question—Itmayatsobeusedfor, including quorum calls amd
fordetermiming-the result-whenradivistomrtsdenranded. When the
machine is used for cattmg—the—attendance—rott quorum calls, a

member shall indicate “present” by use of the green “yea” button.

When a—votets—to—betakenron using the voting machine, the
Prestdent presiding officer shall announce the question to be voted
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upon and direct the Clerk to prepare the machine. Whenthemachie
tsteady forvoting; thePresident The presiding officer shall then state,
“The members will now vote.” After reasonable time has been given
for all members to vote, the Presrdent presiding officer shall ask,
“Have all members voted?” Afterabriefpausce,thePrestdent The
presiding officer shall then direct the Clerk to close the machine and
ascertain the result. The €terkshatthand-therecordofthevotetothe
Prestdent-who presiding officer shall promptly announce the result.
Voting shall be continuous and shall be permitted until the result
thereof is announced by the Prestdent presiding officer: Provided,
That any vote cast after the machine has been closed shall be stated by
the Prestdent presiding officer as having been cast and such shall be
entered-on recorded in the Journal: Provided, however, That no vote
may be cast after the vote has been announced.

While the members are voting and before the machine is closed,
the wall display boards shall continuously display the vote of each
member and the total pending vote.

Under no circumstance shall a member or nonmember vote on
behalf of another member.

All other rules governing voting and the taking of the yeas and
nays, insofar as applicable, shall apply to taking votes by means of the
voting machine.

MESSAGES

46. The Clerk of the Senate may interchange messages with the

Clerk of the House of Delegates d‘urrrrg—seSS'rcms—Ufthe—S-errate-and
followmgtegtstativeday at any time.

47. Messages may be received in any stage of business except

when aquestionrsbemgput by the Prestdent; the presiding officer

is reporting or putting a question or while the yeas and nays are

being catted by the-Clerkorwhile-thevotesare bemgcounted taken.
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48. When a bill or resolution of the House of Delegates is passed
or rejected by the Senate, the fact of its passage or rejection, with the
bill or resolution shall be communicated to the House of Delegates.

JOURNAL

49. The Journal of the Senate shall be daily drawmup prepared by
the Clerk and shall be read, corrected and approved the succeeding
day. It shall be primted published under the supervision of the Clerk
and dehrvered made available to the members without delay. After
the prmmted Journal has been approved and fully marked for
corrections, thetypefronrwhichit-wasprinted-shatt-bechanged-m
accordance-therewtth;—amd regular bound volumes of the Journal
from the type so corrected shall be printed themumber-of—copres
required-bytawfortheregutar bound-votumesof-theJournat. In
addition thereto tem six copies shall be printed on 6 x 9 heavy weight
bond paper with a certificate at the end thereof signed by the
President presiding officer and Clerk of the Senate certifying that the
same is the Official Journal of the Senate. They shall be bound in
flexible binding and bear the imprint on the back, “Official Journal
of the Senate of West Virginia”, with designation of regular or
extraordinary session and the year. After being signed by the proper
officers, two of these copies shall be retained in the office of the
Clerk, one copy shall be lodged in the office of the Governor, one
with the Secretary of State, one with the Division of Archives and
History and one with the Clerk of the House of Delegates.

ABSENCE OF MEMBERS

50. No member shall absent himself or herself from the service
of the Senate during its sittings without leave of the Senate, except
in case of his or her sickness or other unavoidable cause which may
prevent his or her attendance.

POWER OVER MEMBERS

51. No Senator shall be taken into custody by the Sergeant at
Arms on any question of complaint of breach of privilege until the
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matter is examined by the Committee on Rules and reported to the
Senate, unless by order of the Prestdentof-the—Semate presiding
officer.

52. The Senate may punish its own members for disorderly
behavior; and, with the concurrence of two thirds of the members
elected thereto, expel a member, but not twice for the same offense.

POWER OVER OTHERS

53. The Senate may punish by imprisonment; any person not a
member; for disrespectful behavior in its presences, for obstructing
any ofits officers in the discharge of their duties, or for any assault,
threat or abuse of any member for words spoken in debate;, but
such imprisonment shall not extend beyond the termination of the
session.

GUESTS AND PRIVILEGE OF THE FLOOR

54. No person except members of the House of Delegates,
former members of the West Virginia Legislature who are not
lobbyists, duly accredited representatives of the press, radio and
television and legislative officers, amd employees and interns
engaged in the proper discharge of their duties shall be admitted
withitrthe-Senate to the floor of the Chamber while the Senate is in
session. The rear or east balcony of the Semate Chamber shall be
reserved for guests of the members of the Senate, and admission
thereto shall be by pass signed by the Prestdent presiding officer
and the member seeking admission of the guest.

LOBBYING

55. No person, not a member of the Senate, shall, white-withim
the—Chamber when the Senate is in session, seek in any manner
whatsoever, including electronic communications, to influence the
vote or opinion of any Senator on any subject of legislative
consideration, under penalty of disbarment from the Chamber for
the remainder of the legislative session. No employee of the Senate
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shall, at any time, engage in such activity, under penalty of
immediate dismissal by the Committee on Rules.

NOMINATIONS AND CONFIRMATIONS

57 56. Unless the Senate directs otherwise by a—votc—of—=a
majority vote of the members present, when nominations shall be
made in writing by-thre-Governor to the Senate, a future day shall be
assigned for taking them into consideration and the nominations
shall be referred to the Committee on Confirmations.

When considering and acting on the nominations of—the
Governor, the Senate shall be in open session. The voting on each
nomination shall be by yeas and nays. The result of Senate action
upon any nomination bythe-Governor shall be forthwith certified to
the—Governor in a formal communication signed by the Prestdent
presiding officer and attested by the Clerk.

57a: 57. The phrase “next meeting of the Senate” contained in
articteseven;sectionmime Article VII, Section 9 of the Constitution
of West Virginia means any time the full Senate is convened and
includes, but is not limited to, any regular session, any extraordinary
session called during any recess or adjournment of the Legislature,
during any impeachment proceeding or any time the Senate is

convened pursuant-to-sectionten=a;articte-one; chapterfourofthe
codeof West-Virgmta for the purpose of electing a presiding officer.

CONSTITUTIONAL AMENDMENT

58. When an amendment to be proposed to the Constitution of
West Virginia is under consideration, the voteofa majority vote of
the members present shall be sufficient to decide an amendment
thereto or any collateral or incidental questions. A proposed
amendment to the Constitution of West Virginia, to be adopted, must
shall be agreed to by a two-thirds vote of the members elected to the
Senate.
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ADJOURNMENT

59. When the Senate adjourns each day, it shall stand adjourned
to 2 11 o’clock P+ A.M. the next day, unless the Senate directs
otherwise by avoteofa majority vote of the members present, and
every member shall keep his or her seat until the Prestdent presiding
officer leaves the chair.

AMENDING RULES

60. All propositions to amend these standing rules or any order
of the Senate shall be by resolution and be at once referred, without
debate, to the Committee on Rules and shall be reported therefrom
within seven legislative days. Any such resolution may be adopted
by a majority vote.

SUSPENSION OF RULES OR ORDERS
61. No Unless there be unanimous consent, no standing rule or

order of the Senate shall be suspended except by avoteoftwothirds
two-thirds vote of alt the members ofthe-Senate present.

PARLIAMENTARY PROCEDURE

62. In all cases not provided for by the Rules of the Senate or any
adopted Joint Rules of the Senate and House of Delegates, the
Senate shall be governed by Jefferson’s Manual and Rules of the
House of Representatives of the United States Congress and
practices thereunder.

At the request of Senator Carmichael, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.

On motion of Senator Unger, the following amendments to the
resolution (S. R. No. 1) were reported by the Clerk, considered
simultaneously, and adopted:
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On page six, section fifteen-b, after the word “Jobs” by inserting
the words “and Wages”;

On page six, section fifteen-b, after the words “and shall conform
to the requirements as to form prescribed by the Clerk” by changing
the period to a colon and inserting the following proviso: Provided,
That the Clerk shall prescribe that all Jobs and Wages Impact
Statements shall include an analysis of both the jobs that are
projected to be gained or lost if the legislation is adopted and any
wage impact associated with the projected job changes, including
wage increases or decreases in existing jobs, wages of jobs lost,
wages of new jobs and the net impact on wages.;

On page six, section fifteen-b, after the words “The phrase ‘Jobs”
by inserting the words “and Wages”;

On page six, section fifteen-b, by striking out “JS” and inserting
in lieu thereof “JWS”;

And,

On page six, section fifteen-b, after the words “contain a ‘Jobs”
by inserting the words “and Wages”.

The question now being on the adoption of the resolution (S. R.
No. 1), as amended, the same was put and prevailed.

Atthe request of Senator Carmichael, and by unanimous consent,
the provisions of rule number fifty-four of the Rules of the Senate,
relating to persons entitled to the privileges of the floor, were
suspended in order to permit the Senators to have members of their
families as guests during today’s session.

Senator Carmichael then offered the following resolution:
Senate Resolution No. 2—Raising a committee to notify the

House of Delegates the Senate has assembled and completed its
organization.
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Resolved by the Senate:

That a committee of three be appointed by the President to inform
the House of Delegates that the Senate has assembled, with a
quorum present, organized by the election of the Honorable William
P. Cole III as President and Mr. Clark S. Barnes as Clerk, and is
ready to proceed with the business of this regular session.

At the request of Senator Carmichael, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Whereupon, the President appointed as members of such
committee, the following:

Senators Blair, Nohe and Williams.

Subsequently, Senator Blair reported that the committee had
performed the duty assigned to it.

The first message this session from the House of Delegates, by

Delegates Deem, Storch and Rowe, announced that the House of
Delegates has assembled, with a quorum present, organized by the
election of the Honorable Tim Armstead as Speaker, and Mr.
Stephen J. Harrison as Clerk, and is ready to proceed with the
business of'this first regular session of the eighty-second Legislature.

Senator Carmichael then offered the following resolution:

Senate Resolution No. 3—Raising a committee to inform the
Governor that the Legislature is organized.

Resolved by the Senate:
That a committee of three on the part of the Senate, to join with

a committee on the part of the House of Delegates, be appointed by
the President to notify His Excellency, the Governor, that the
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Legislature has assembled in regular session and organized by the
election of officers as required by the Constitution and is ready, with
a quorum of each house present, to proceed with the business of this
session and to receive any communication or message he may desire
to present.

At the request of Senator Carmichael, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Whereupon, the President appointed as members of such
committee, the following:

Senators Sypolt, Walters and Plymale.
A message from the House of Delegates, by

Delegates Arvon, Hamrick and Hartman, announced that the
Speaker had appointed them a committee of three to join with the
similar committee on the part of the Senate under the provisions of
Senate Resolution No. 3 to wait upon the Governor. Senate and
House members of this select committee then proceeded to the
executive offices.

Subsequently, Senator Sypolt reported that the joint Senate and
House committee had performed the duty assigned to it.

Senator M. Hall offered the following resolution:

Senate Resolution No. 4-Relating to the mailing of bills and
journals.

Resolved by the Senate:
That during the regular and any extraordinary session of the

eighty-second Legislature the Clerk of the Senate is hereby
authorized to have mailed from the Senate document room copies of
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bills and daily journals of the Senate; the expenses of such mailing,
including postage, to be paid out of the contingent fund of the Senate
by the Auditor of West Virginia, in advance of the appropriation
therefor, under requisition drawn by the Clerk of the Senate.

At the request of Senator Carmichael, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Senators Cole (Mr. President), M. Hall and Kessler offered the
following resolution:

Senate Concurrent Resolution No. 1-Relating to the payment
of bills for supplies, services and printing and authorized contingent
and other expenses of the eighty-second Legislature.

Resolved by the Legislature of West Virginia:

That for the regular and any extraordinary session of the eighty-
second Legislature, the Auditor of West Virginia, in advance of the
appropriation for such purposes, is hereby authorized, upon proper
requisition of the Clerk of the Senate and the Clerk of the House of
Delegates, to pay bills for supplies and for services furnished to the
Legislature preparatory to the beginning of, during and following the
adjournment of sessions, including contingent expenses of the
respective houses; the per diem of officers, other than the President
of the Senate and the Speaker of the House of Delegates, and
employees of the Senate and of the House of Delegates; travel
expenses of members as authorized by law; bills for legislative
printing as the accounts for same become due; and any other
authorized contingent and other expenses of the Legislature or the
respective houses.

At the request of Senator Carmichael, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.
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The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Senator Cole (Mr. President) presented a communication from the
Legislative Rule-Making Review Committee, submitting its annual
report, in accordance with chapter twenty-nine-a, article three,
section twelve of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills and
joint resolutions were introduced, read by their titles, and referred to
the appropriate committees:

By Senators Cole (Mr. President), Boley, Carmichael, Ferns,
Gaunch, D. Hall, Karnes, Leonhardt, Maynard, Mullins, Nohe,
Sypolt, Trump, Walters, Blair, Plymale, Kirkendoll, Stollings
and Takubo:

Senate Bill No. 1-A Bill to repeal §24-2F-1, §24-2F-2, §24-2F-3,
§24-2F-4,§24-2F-5,§24-2F-6, §24-2F-7,§24-2F-8, §24-2F-9, §24-
2F-10, §24-2F-11 and §24-2F-12 of the Code of West Virginia,
1931, as amended, all relating to the Alternative and Renewable
Energy Portfolio Act.

Referred to the Committee on Energy, Industry and Mining.

By Senators Gaunch, Carmichael, Ferns, Karnes, Maynard,
Mullins, Nohe, Sypolt, Trump, Blair and Cole (Mr. President):
Senate Bill No. 2—A Bill to repeal §55-7-13 and §55-7-24 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto four new sections, designated §55-7-13a, §55-7-
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13b, §55-7-13c and §55-7-13d, all relating to predicating actions for
damages upon principles of comparative fault; establishing
comparative fault standard; abolishing joint liability and
implementing several liability; establishing how to consider fault of
nonparties; establishing how to consider fault of, and amounts paid
by, settling parties; providing for use of special interrogatories;
clarifying fault may be imputed to another person who was acting as
an agent or servant of another; allowing assessment of a percentage of
fault for failing to take reasonable precautionary measures that were
available; precluding allocation of fault to a person such as a seller,
distributor or installer on a strict product liability theory where that
person did not contribute to the alleged defect; providing for burden
of proof and limitations; and defining terms.

Referred to the Committee on the Judiciary.

By Senators Palumbo, Leonhardt, Boley, Ferns, D. Hall,
Karnes, Maynard, Nohe, Sypolt, Trump, Blair, Williams, Plymale,
Kirkendoll, Stollings and Cole (Mr. President):

Senate Bill No. 3—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§55-7-27, relating to liability of possessor of real property for harm to
a trespasser.

Referred to the Committee on the Judiciary.

By Senators Mullins, Boley, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Leonhardt, Sypolt, Blair, Kirkendoll, Stollings and Cole
(Mr. President):

Senate Bill No. 4-A Bill to amend and reenact §22-5-20 of the
Code of West Virginia, 1931, as amended, relating to development of
a state plan under Section 111(d) of the Clean Air Act; requiring the
Department of Environmental Protection to study feasibility of a state
plan; requiring the Department of Environmental Protection to submit
report to the Legislature determining whether a state plan is feasible
and, if so, recommending a proposed state plan to the Legislature; and
requiring approval of the Legislature before any state plan is
submitted to the United States Environmental Protection Agency.
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Referred to the Committee on Energy, Industry and Mining.

By Senators Nohe, Karnes, Sypolt, Trump, Walters, Blair,
Plymale, Cole (Mr. President) and Takubo:

Senate Bill No. 5—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto two new sections, designated
§18A-3-1d and §18A-3-1e; and to amend and reenact § 18 A-3-2a of
said code, all relating to creating a teacher corps program; providing
for teacher certificates; setting forth qualifications and conditions to
be met; providing for recommendation for professional certification
of teacher corps teachers; requiring evaluation reports; permitting
state superintendent to issue teacher corps teaching certificate; and
defining terms.

Referred to the Committee on Education.

By Senators Ferns, Boley, Carmichael, Gaunch, Leonhardt,
Mullins, Nohe, Trump, Blair, Plymale, Stollings, Cole (Mr.
President) and Takubo:

Senate Bill No. 6—A Bill to amend and reenact §55-7B-1, §55-
7B-2, §55-7B-7, §55-7B-8, §55-7B-9, §55-7B-9a, §55-7B-9¢ and
§55-7B-11 of the Code of West Virginia, 1931, as amended; and to
amend said code by adding thereto two new sections, designated
§55-7B-7a and §55-7B-9d, all relating to medical professional
liability; adding provisions to control the increase in the cost of
liability insurance and to maintain access to affordable health care
services for West Virginians; providing mechanism to increase the
limitation on civil damages in medical malpractice cases to account
for inflation by linking increases to the Consumer Price Index;
requiring appellate courts to review de novo certain decisions made
by circuit court judges; adding provisions limiting the admissibility
and use of certain information; and requiring adjustment of verdicts
for past medical expenses.

Referred to the Committee on the Judiciary.
By Senators Stollings, Boley, Ferns, Gaunch, D. Hall, M. Hall,

Walters, Blair, Plymale, Unger, Kirkendoll, Kessler, Facemire,
Cole (Mr. President), Takubo and Williams:
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Senate Bill No. 7-A Bill to amend and reenact §18-2-9 of the
Code of West Virginia, 1931, as amended, relating to required
course of instruction in all public schools in West Virginia; and
requiring instruction in cardiopulmonary resuscitation and care for
conscious choking.

Referred to the Committee on Education.

By Senators Blair, Boley, Carmichael, Ferns, Gaunch,
Karnes, Leonhardt, Maynard, Nohe, Sypolt, Trump, Walters
and Cole (Mr. President):

Senate Bill No. 8—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§17-2A-6a, relating to auditing the Division of Highways.

Referred to the Committee on Government Organization.

By Senators Stollings, Boley, Ferns, Gaunch, D. Hall, Karnes,
Mullins, Nohe, Sypolt, Walters, Snyder, Trump, Blair, Williams,
Kirkendoll, Kessler, Facemire, Palumbo, Cole (Mr. President)
and Takubo:

Senate Bill No. 9-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto two new sections, designated
§16-4C-24 and §16-4C-25; and to amend and reenact §30-1-7a of
said code, all relating generally to administration of an opioid
antagonist; allowing State Police, police, sheriffs and fire and
emergency service personnel to possess naloxone or other approved
opioid antagonist to administer in opioid drug overdoses; defining
terms; providing for training; establishing training requirements for
first responders who may administer opioid antagonists; establishing
criteria under which a first responder may administer an opioid
antagonist; granting immunity to health care providers who
prescribe, dispense or distribute naloxone or other approved opioid
antagonist related to a training program; granting immunity to initial
responders who administer or fail to administer an opioid antagonist;
providing for data gathering and reporting; allowing prescription for
an opioid antagonist in certain circumstances; establishing
responsibility of licensed prescribers; providing for patient, family
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and caregiver education; requiring continuing education of licensed
prescribers for administration of an opioid antagonist; and
authorizing emergency and legislative rulemaking.

Referred to the Committee on Health and Human Resources.

By Senators Trump, Boley, Carmichael, Ferns, Gaunch, D.
Hall, M. Hall, Mullins, Nohe, Sypolt, Blair and Cole (Mr.
President):

Senate Bill No. 10—A Bill to amend and reenact §3-1-16 and §3-
1-17 of the Code of West Virginia, 1931, as amended; to amend and
reenact §3-4A-11a of said code; to amend said code by adding
thereto four new sections, designated §3-5-6a, §3-5-6b, §3-5-6¢ and
§3-5-6d; to amend and reenact §3-5-7, §3-5-13 and §3-5-13a of said
code; to amend said code by adding thereto a new section,
designated §3-6-2a; to amend and reenact §50-1-1 of said code; to
amend and reenact §51-2-1 of said code; and to amend and reenact
§51-2A-5 of said code, all relating to requiring the election of
justices of the West Virginia Supreme Court of Appeals, circuit
court judges, family court judges and magistrates be nonpartisan and
by division; providing for the timing and frequency of election;
establishing ballot design and printing; requiring separation from
partisan ballot; establishing filing announcement of candidacies;
permitting the withdrawal of announcement of candidacies;
refunding of paid filing fees; and establishing ballot content.

Referred to the Committee on the Judiciary.

By Senators Gaunch, M. Hall, Karnes, Blair, Sypolt and Cole
(Mr. President):

Senate Bill No. 11-A Bill to amend and reenact §23-4-2 of the
Code of West Virginia, 1931, as amended, relating to disbursements
from the Workers” Compensation Fund where injury is self inflicted
or intentionally caused by employer and permitting recovery in
private lawsuit; requiring trier of fact to find that alleged specific
unsafe working condition in issue was a violation of a state or
federal safety statute, rule or regulation, or of a commonly accepted
and well-known safety standard within the industry or business of
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the employer, that was intended to address the specific hazard(s)
presented by the alleged specific unsafe work condition; requiring
that trier of fact to also find that any governmental agency regulating
safety practices or premises of an employer has confirmed in a
written investigative report the existence of other specified facts that
trier of fact must find; providing that actual knowledge requirement
of safety statute, rule, regulation, or commonly accepted and
well-known safety standard may not be presumed by its mere
existence; and requiring that actual knowledge must be proven by
employee or other person(s) entitled to recover in order that the
employer’s immunity from a lawsuit is lost.

Referred to the Committee on the Judiciary.

By Senators Carmichael, Boley, Ferns, Gaunch, D. Hall, M.
Hall, Karnes, Mullins, Sypolt, Nohe, Trump, Blair and Cole (Mr.
President):

Senate Bill No. 12—A Bill to amend and reenact §21-5-4 of the
Code of West Virginia, 1931, as amended, relating to payment of
wages by employers and when final wages are required to be paid;
requiring payment of wages to be by next regular payday; providing
exception; providing that bonuses and fringe benefits are not
covered; reducing amount of liquidated damages available;
providing instance when liquidated damages are not available;
clarifying that section does not address whether overtime pay is due;
and authorizing payment by mail if requested by the employee.

Referred to the Committee on the Judiciary.

By Senators Nohe, Boley, Ferns, D. Hall, Karnes, Maynard,
Mullins, Sypolt, Trump, Blair, Williams and Cole (Mr.
President):

Senate Bill No. 13—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§55-7-27, relating to the liability of a possessor of real property for
injuries caused by open and obvious hazards.
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Referred to the Committee on the Judiciary.

By Senators Sypolt, Walters, Blair, Cole (Mr. President) and
Takubo:

Senate Bill No. 14—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§18-33-1, §18-33-2, §18-33-3, §18-33-4, §18-33-5, §18-33-6,
§18-33-7, §18-33-8, §18-33-9, §18-33-10, §18-33-11, §18-33-12,
§18-33-13, §18-33-14, §18-33-15 and §18-33-16, all relating to
creating the West Virginia Public Charter Schools Act of 2015;
providing purpose and intent; defining terms; establishing that
charter schools are subject to certain requirements and exempt from
certain requirements; providing for creation or conversion of charter
schools; providing application process; providing approval for
approval and denials of applications; providing for governing bodies
and their duties; providing what charter school must do; providing
for funding; providing for enrollment; providing for student
transportation; requiring state superintendent to provide information
on charter schools to the public; providing for school personnel
policies; providing for termination of charter school; and providing
for charter school evaluations.

Referred to the Committee on Education.

By Senators Blair, Boley, Ferns, Gaunch, D. Hall, Karnes,
Leonhardt, Maynard, Nohe, Sypolt, Trump, Walters and Cole
(Mr. President):

Senate Bill No. 15—A Bill to amend and reenact §4-2-1, §4-2-2,
§4-2-4, §4-2-8 and §4-2-10 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section,
designated §4-2-13, all relating to the Legislative Auditor; requiring
that the Legislative Auditor conduct audits of all spending units,
including members of the Board of Public Works and the
Legislature, within at least two years of the effective date of this
section, if practicable, but no later than four years from the effective
date of this section, and thereafter on a regular basis; requiring
public disclosure of any and all reviews performed pursuant to this
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section; and permitting the Legislative Auditor to seek the assistance
of the Attorney General’s Office in performing the duties set forth
within this section.

Referred to the Committee on Government Organization.

By Senators Stollings, Facemire and Romano:

Senate Bill No. 16—A Bill to amend and reenact §30-5-4 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated §30-5-35, all relating to
specialty drugs; defining “specialty drug”, “pharmacy benefits
manager” and “pharmacy benefits management”; requiring State
Board of Pharmacy to develop a list of specialty drugs; requiring
pharmacy benefits managers to follow list developed by the Board
of Pharmacy; providing certain pharmacies and pharmacists with the
opportunity to dispense specialty drugs; and specifying
reimbursement requirements for pharmacy benefits managers for
specialty drugs.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators Stollings, Beach, Plymale, Kirkendoll, Facemire
and Romano:

Senate Bill No. 17—-A Bill to amend and reenact §17F-1-3 of the
Code of West Virginia, 1931, as amended, relating to authorization
and regulation of unlicensed off-road motorcycles upon public
streets, roads and highways by municipalities and counties within
the Hatfield-McCoy Recreation Area.

Referred to the Committee on Natural Resources; and then to the
Committee on Government Organization.

By Senators Stollings, Laird, Plymale, Kirkendoll and
Kessler:

Senate Bill No. 18—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§16-46-1, §16-46-2 and §16-46-3, all relating to creating the
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Overdose Prevention Act; stating legislative findings; defining
terms; providing immunity from citation, arrest or prosecution of
certain offenses for certain persons who seek appropriate medical
attention upon an overdose of drugs or alcohol; prohibiting seeking
appropriate medical attention from constituting violation of
condition of pretrial release, probation, furlough or parole; requiring
certain action from persons seeking appropriate medical attention;
providing that seeking medical attention is a mitigating factor at
sentencing of any offense arising from request for medical attention;
allowing persons to plead guilty to certain exempted offenses if
desired; providing certain exceptions to immunity for evidence
found from independent source; and providing immunity to
law-enforcement officers who cite or arrest a person who receives
immunity under this section unless the officer acted recklessly or
intentionally.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Plymale:

Senate Bill No. 19—A Bill to amend and reenact §18-5-44 of the
Code of West Virginia, 1931, as amended, relating to setting forth
minimum days per week, number of instructional minutes per week
and minimum instructional days per year for early childhood
education programs.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Stollings:

Senate Bill No. 20—A Bill to amend and reenact §16-3C-2 of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§16-4-19 of'said code, all relating to removing limitations on billing
patients for HI'V and sexually transmitted disease (STD) testing done
by state or local public health agencies; and clarifying provisions
relating to performing HIV or STD tests on person accused of sexual
offense.
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Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators Beach, Blair and Leonhardt:

Senate Bill No. 21-A Bill to amend and reenact §30-7-15a,
§30-7-15b and §30-7-15¢ of the Code of West Virginia, 1931, as
amended; and to amend and reenact §30-15-7, §30-15-7a, §30-15-7b
and §30-15-7c of said code, all relating to expanding prescriptive
authority of advanced nurse practitioners and certified
nurse-midwives; removing requirement for collaborative
relationships with physicians; removing certain notifications;
removing minimum requirements for certain legislative rules; and
permitting certain fees to be set by rule.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Government Organization.

By Senator Beach:

Senate Bill No. 22—A Bill to amend and reenact §30-7-3 of the
Code of West Virginia, 1931, as amended, relating to increasing
membership of the Board of Examiners for Registered Professional
Nurses from five to ten members; providing that nine members be
registered nurses and one member a public consumer; and setting
forth qualifications of those nurses who may serve.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senator Blair:

Senate Bill No. 23—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§60-6A-1 and §60-6A-2, all relating to requiring that bartenders be
licensed by the Alcohol Beverage Control Commissioner.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.
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By Senators Blair, Gaunch and Sypolt:

Senate Bill No. 24—A Bill to amend and reenact §6B-1-3 of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§6B-2-5 ofsaid code, all relating to governmental ethics; prohibiting
public officials and employees from using public funds for self
promotion; prohibiting knowingly and intentionally placing the
names or likenesses of public officials and employees on trinkets;
prohibiting knowingly and intentionally placing the names or
likenesses of public officials and employees on certain publically
financed advertising during an election period; and defining terms.

Referred to the Committee on the Judiciary.

By Senators Boley and Blair:

Senate Bill No. 25-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§18-1-5, relating to public school curricular standards and
assessments; establishing a Legislative Common Core Study
Committee to study issues relating to implementation of Common
Core standards and assessments in West Virginia and report to the
Governor and Legislature no later than six months after the final
public hearing, or on or before the first day of the 2017 Regular
Session of the Legislature, whichever comes first; requiring State
Board of Education to undertake a study of fiscal costs associated
with implementing Common Core standards and assessments and
report to the Governor and Legislature on or before the first day of
the 2017 Regular Session; placing two-year moratorium on
implementation of Common Core assessments; prohibiting State
Board of Education from sharing personally identifiable information
of students or teachers except as provided; and providing definitions.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators D. Hall and Karnes:

Senate Bill No. 26—A Bill to amend and reenact §20-2-23a of the
Code of West Virginia, 1931, as amended, relating to discontinuing
the moratorium on issuance of commercial rafting licenses on a
section of the New River.
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Referred to the Committee on Natural Resources.

By Senator D. Hall:

Senate Bill No. 27-A Bill to amend and reenact §7-5-22 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§22-15-11 of said code; to amend and reenact §22-16-4 of said code;
and to amend and reenact §22C-4-30 of said code, all relating to
county solid waste disposal fees generally; raising county solid
waste assessment fee to 75 cents; and exempting from the fee solid
waste that is transported by rail to solid waste disposal facility
located in a county bordering another state.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senator D. Hall:

Senate Bill No. 28—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§5-16-7f; to amend said code by adding thereto a new section,
designated §33-15-41; to amend said code by adding thereto a new
section, designated §33-16-3x; to amend said code by adding thereto
anew section, designated §33-24-7m; to amend said code by adding
thereto a new section, designated §33-25-8j; and to amend said code
by adding thereto a new section, designated §33-25A-81, all relating
generally to requiring health insurance coverage for nonnarcotic
pain relief systems, driven by an elastomeric pump that
automatically and continuously delivers local anesthetic by way of
a catheter for targeted pain relief, or other similar device or method,
when determined to be medically suitable treatment for pain.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Finance.

By Senator D. Hall:

Senate Bill No. 29-A Bill to amend and reenact §3-10-7 and
§3-10-8 ofthe Code of West Virginia, 1931, as amended, all relating
to elections for vacancies in county offices; and providing that a
county employee may run for a vacant county office without giving
up his or her current position.
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Referred to the Committee on the Judiciary.

By Senators D. Hall, Trump, Blair, Williams and Karnes:

Senate Bill No. 30—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§19-1-4e, relating to permitting the sale of raw milk; and authorizing
rulemaking.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Health and Human
Resources.

By Senator D. Hall:

Senate Bill No. 31-A Bill to amend and reenact §62-1C-14 of the
Code of West Virginia, 1931, as amended, relating to bailpiece; and
providing that surety shall be relieved of acting collateral on the case
for which bailpiece was applied.

Referred to the Committee on the Judiciary.

By Senator D. Hall:

Senate Bill No. 32—-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§33-4-22, relating to property, casualty or surety insurance carriers;
and requiring at least seventy-five percent of claims investigated and
settled in West Virginia to be investigated and settled by resident
West Virginia licensed adjuster.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senator D. Hall:

Senate Bill No. 33—A Bill to amend and reenact §18-5-18a of the
Code of West Virginia, 1931, as amended, relating to limiting
student-to-teacher ratio in preschool through twelfth grades; and
adding additional pay to aides in classrooms over maximum class
size.
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Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Nohe, Sypolt and Karnes:

Senate Bill No. 34-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§11-15-90, relating to exempting sales of precious metals from sales
tax under certain conditions.

Referred to the Committee on Finance.

By Senators Leonhardt and Karnes:

Senate Bill No. 35-A Bill to amend and reenact §8-12-5a of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§61-7-6 and §61-7-6a of said code, all relating to exceptions to
prohibitions against carrying one or more concealed deadly weapons
and reciprocity agreements for licenses to carry concealed weapons;
and providing that any law-abiding person twenty-one years of age or
older may carry a concealed deadly weapon anywhere within the
boundaries of the state, including on or within municipally owned or
controlled buildings, recreation centers or properties, without first
obtaining a license to carry concealed deadly weapons.

Referred to the Committee on Government Organization; and then
to the Committee on the Judiciary.

By Senators Palumbo, Laird and Facemire:

Senate Bill No. 36—A Bill to amend and reenact §61-7-14 of the
Code of West Virginia, 1931, as amended, relating to correcting
incorrect code reference resulting from recent amendment to said code
requiring certain court personnel to complete certain handgun safety
and training requirements before carrying a concealed handgun.

Referred to the Committee on the Judiciary.
By Senator Palumbo:

Senate Bill No. 37-A Bill to amend and reenact §55-10-1,
§55-10-2, §55-10-3, §55-10-4, §55-10-5, §55-10-6, §55-10-7 and
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§55-10-8 of the Code of West Virginia, 1931, as amended; and to
amend said code by adding thereto twenty-three new sections,
designated §55-10-9, §55-10-10, §55-10-11, §55-10-12, §55-10-13,
§55-10-14, §55-10-15, §55-10-16, §55-10-17, §55-10-18,
§55-10-19, §55-10-20, §55-10-21, §55-10-22, §55-10-23,
§55-10-24, §55-10-25, §55-10-26, §55-10-27, §55-10-28,
§55-10-29, §55-10-30 and §55-10-31, all relating generally to
arbitration; defining terms; defining notice under article; defining
when article applies; proscribing effect of agreements to arbitrate
and defining nonwaivable provisions; allowing for application for
judicial relief under article; making agreement to arbitrate valid
unless legal or equitable reason for revocation exists; providing for
terms by which arbitration may continue if challenged; providing for
process for motions to compel or stay arbitration; providing for
provisional remedies to protect effectiveness of arbitration
proceedings; providing process for initiation of arbitration;
providing for consolidation of separate arbitration proceedings;
providing for appointment of arbitrator and default process if not
agreed by the parties; requiring neutrality of arbitrators; requiring
disclosure by arbitrators of matters affecting impartiality; requiring
majority of arbitrators to agree to exercise powers; providing
immunity for arbitrators; requiring competency to testify; providing
for attorneys’ fees and costs for challenges from which arbitrators
are immune; providing general process for arbitration; allowing
parties to be represented by a lawyer in arbitrations; outlining
procedure for witnesses, subpoenas, depositions and discovery in
arbitrations; providing for judicial enforcement of preaward ruling
by arbitrator; providing for record of an award and requirements for
an award; allowing change of an award by arbitrator upon motion
under certain conditions; providing that certain remedies and fees
and costs of arbitration may be a part of arbitration award; allowing
for confirmation by court of an award upon motion; providing
process and grounds for vacating an award by a court; providing
process and grounds for modification or correction of an award upon
motion; providing that court shall enter a judgment upon
confirmation of an award and may add reasonable attorneys’ fees
and costs; providing for jurisdiction over arbitration agreements by
a court of this state; providing venue; providing that appeals may be
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taken from orders related to arbitration proceedings; requiring
uniform construction of act; providing that this act complies with the
Electronic Signatures in Global and National Commerce Act; and
providing effective date.

Referred to the Committee on the Judiciary.

By Senator Palumbo:

Senate Bill No. 38—A Bill to amend and reenact §55-7-24 of the
Code of West Virginia, 1931, as amended, relating to apportionment
of damages in causes of action involving tortious conduct; adopting
several liability in tortious actions unless certain exceptions apply;
increasing period for a motion for reallocation; removing certain
limits on reallocation; and setting date after which accrual of a cause
of action will use changes made to this section.

Referred to the Committee on the Judiciary.

By Senator Beach:

Senate Bill No. 39-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§19-1A-6, relating to closure and sale of Clements State Tree
Nursery.

Referred to the Committee on Natural Resources; and then to the
Committee on Finance.

By Senators Beach and D. Hall:

Senate Bill No. 40—A Bill to amend and reenact §20-2-5 and
§20-2-6a of the Code of West Virginia, 1931, as amended, all
relating to clarifying circumstances under which a person may
possess certain firearms while afield engaging in outdoor
recreational activities.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.
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By Senator Beach:

Senate Bill No. 41-A Bill torepeal §17-20-1 and §17-20-2 of the
Code of West Virginia, 1931, as amended, relating to repealing the
placing of memorial markers along highways and rights-of-way.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

By Senators Beach and Williams:

Senate Bill No. 42—A Bill to amend and reenact §11-16-18 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§60-7-12 of said code; and to amend and reenact §60-8-34 of said
code, all relating to allowing restaurants, private clubs and wineries
to sell alcohol at 10:00 a.m. on Sundays.

Referred to the Committee on the Judiciary.

By Senator Palumbo:

Senate Bill No. 43—A Bill to amend and reenact §55-2-21 of the
Code of West Virginia, 1931, as amended, relating to tolling statute
of limitations in certain cases; limiting circumstances within which
statute of limitations is tolled for institution of third-party complaints
associated with pending civil actions; and clarifying that this section
does not limit the doctrine of equitable tolling or the discovery rule.

Referred to the Committee on the Judiciary.

By Senator Yost:

Senate Bill No. 44—A Bill to amend and reenact §5-22-1 of the
Code of West Virginia, 1931, as amended, relating to the West
Virginia Fairness in Competitive Bidding Act; and lowering
threshold amount, from $250,000 to $100,000, for triggering a low
bidder’s duty to submit list of subcontractors on government
contracts.

Referred to the Committee on Labor; and then to the Committee
on Government Organization.
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By Senators Yost, Facemire and Romano:

Senate Bill No. 45—A Bill to amend and reenact §11A-1-9 of the
Code of West Virginia, 1931, as amended, relating to co-owner of
real property becoming sole owner when he or she pays all of the
property taxes on the real property for a minimum of five years.

Referred to the Committee on the Judiciary.

By Senator Yost:

Senate Bill No. 46—A Bill to amend and reenact §18A-4-8b of
the Code of West Virginia, 1931, as amended, relating to county
boards of education; temporary reassignment of injured or ill service
personnel under specified conditions; compensation and benefits;
vacancies and job postings; and expiration of reassignments.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.

By Senators Yost, Snyder, D. Hall, Laird, Facemire and
Romano:

Senate Bill No. 47-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§20-5-19a, relating to providing a fifty-percent discount to members
of'the West Virginia National Guard and the West Virginia National
Guard reserve for campground rental fees in state parks.

Referred to the Committee on Natural Resources; and then to the
Committee on Finance.

By Senators Yost, Facemire and Romano:

Senate Bill No. 48—A Bill to amend and reenact §23-4-3b of the
Code of West Virginia, 1931, as amended, relating to workers’
compensation; and modifying the health care guidelines for
reasonable and necessary medical treatment.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.
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By Senator Yost:

Senate Bill No. 49—A Bill to amend and reenact §23-4-1g of the
Code of West Virginia, 1931, as amended, relating to weighing of
evidence; and providing for liberal weighing of the evidence during
any part of workers’ compensation claim.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senators Yost, Facemire and Romano:

Senate Bill No. 50—A Bill to amend and reenact §23-4-1 of the
Code of West Virginia, 1931, as amended, relating to whom
workers’ compensation fund is disbursed; including rebuttable
presumptions for certain injuries and diseases for firefighters,
including members of volunteer fire departments; and allowing
coverage to employees for occupational pneumoconiosis or other
occupational disease for work performed out of state.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senator Yost:

Senate Bill No. 51-A Bill to amend and reenact §23-4-6a of the
Code of West Virginia, 1931, as amended, relating to workers’
compensation benefits; and providing an award for occupational
pneumoconiosis when there is a finding of no measurable pulmonary
impairment.

Referred to the Committee on Banking and Insurance; then to the
Committee on the Judiciary; and then to the Committee on Finance.

By Senator Yost:

Senate Bill No. 52—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§5A-3-5a; to amend and reenact §15-2-10 of said code; to amend
said code by adding thereto a new section, designated §18-2-23b;
and to amend and reenact §18B-5-4 of said code, all relating to
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requiring all uniforms purchased by the state to be used or worn by
employees of the state, including State Police officers, State Board
of Education employees and employees of state institutions of higher
education, to be manufactured in the United States; providing
effective date; and removing outdated provision.

Referred to the Committee on Labor; and then to the Committee
on Finance.

By Senators Yost, D. Hall, Miller and Nohe:

Senate Bill No. 53—A Bill to amend and reenact §11-21-12 of the
Code of West Virginia, 1931, as amended, relating to exempting all
military, National Guard and reserve income from state income
taxes.

Referred to the Committee on Military; and then to the
Committee on Finance.

By Senator Yost:

Senate Bill No. 54—A Bill to amend and reenact §17-4-19 of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§17-17-7, §17-17-16 and §17-17-17 of said code, all relating to
certification requirements for applicators who paint state bridges.

Referred to the Committee on Labor; and then to the Committee
on Government Organization.

By Senator Yost:

Senate Bill No. 55-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§5B-21-1, §5B-21-2, §5B-21-3 and §5B-21-4, all relating to creating
the Keep Jobs in West Virginia Act; requiring all work performed
for the state by contractors be performed in the United States;
making legislative findings; permitting the state to seek damages and
void contracts for work done outside the country; and providing
exceptions.



2015] JOURNAL OF THE SENATE 63

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senator Yost:

Senate Bill No. 56—A Bill to amend and reenact §23-1-1 of the
Code of West Virginia, 1931, as amended, relating generally to
workers’ compensation; acknowledging that deficit crisis is over;
recognizing that West Virginia’s labor force is its greatest asset and
resource; stating that injured workers should receive preeminent and
efficient treatment; and stating that it is the intent of the Legislature
that a rule of liberal construction based on any remedial basis of
workers’ compensation legislation shall be applied when deciding
cases.

Referred to the Committee on Banking and Insurance; then to the
Committee on the Judiciary; and then to the Committee on Finance.

By Senator Yost:

Senate Bill No. 57—-A Bill to amend and reenact §23-4-6 of the
Code of West Virginia, 1931, as amended, relating to classification
and criteria for disability benefits.

Referred to the Committee on Health and Human Resources; then
to the Committee on the Judiciary; and then to the Committee on
Finance.

By Senator Yost:

Senate Bill No. 58—A Bill to amend and reenact §23-4-3 of the
Code of West Virginia, 1931, as amended, relating generally to
workers’ compensation benefits; providing quick and efficient
delivery of medical benefits to injured workers; providing for
medical treatment that is reasonably and causally related to injury;
ensuring that treating doctor’s opinion is not superseded by
guidelines; and allowing for diagnosis updates based on diagnostic
testing that is consistent with legislative intent set forth in said code.
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Referred to the Committee on Banking and Insurance; then to the
Committee on the Judiciary; and then to the Committee on Finance.

By Senators Yost and Miller:

Senate Bill No. 59—A Bill to amend and reenact §17C-4-1 of the
Code of West Virginia, 1931, as amended, relating to crashes
involving death or personal injuries; creating crime of knowingly
leaving scene of a crash resulting in serious bodily injury;
establishing presumption of knowledge based upon crash
conditions; and providing criminal penalties of fine and
imprisonment.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

By Senators Williams and Sypolt:

Senate Bill No. 60—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§16-6-25, relating to food handler examinations and cards;
requiring accredited food safety certification program; requiring
food handler card within thirty days of being hired; and establishing
that cards are valid for three years and in all counties.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Government Organization.

By Senator Walters:

Senate Bill No. 61-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§18B-1F-10, relating to creating and funding establishment of
facility that studies and creates solutions to separate individual
chemicals out of water; and providing funding from Legislature’s
Tax Reduction and Federal Funding Increased Compliance Fund.

Referred to the Committee on Natural Resources; and then to the
Committee on Finance.
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By Senators Unger and Miller:

Senate Bill No. 62—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§18-2-36, relating to State Board of Education; requiring
professional development opportunities for dyslexia and other
reading disabilities; and requiring certain school personnel annually
complete two hours of that training.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Stollings and Kirkendoll:

Senate Bill No. 63—A Bill to amend and reenact §29-26-2 of the
Code of West Virginia, 1931, as amended, relating to modifying
funding assistance from Courthouse Facilities Improvement
Authority; and changing definition of facilities that are eligible for
funding assistance from courthouse facilities that are occupied by
county or judicial officials to ones that are currently owned and
occupied by those officials or upon renovation will be owned and
occupied by those officials.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Stollings, Plymale and Kirkendoll:

Senate Bill No. 64—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§16-2D-5d, relating to creating exemption from moratorium on
skilled nursing beds for speciality skilled nursing beds; defining
terms; and setting forth limitations.

Referred to the Committee on Health and Human Resources.

By Senators M. Hall and Karnes:

Senate Bill No. 65-A Bill to amend and reenact §51-2-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing an
additional circuit court judge for the fifth judicial circuit consisting
of Mason, Jackson, Roane and Calhoun counties.
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Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senator Stollings:

Senate Bill No. 66—A Bill to amend and reenact §60A-3-301 of
the Code of West Virginia, 1931, as amended; and to amend said
code by adding thereto a new section, designated §60A-3-301a, all
relating to setting registration fees for manufacture, distribution,
dispensing and conducting research of controlled substances; and
providing certain boards with rule-making authority.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Finance.

By Senator Stollings:

Senate Bill No. 67—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto six new sections, designated
§48-14-1101, §48-14-1102, §48-14-1103, §48-14-1104,
§48-14-1105 and §48-14-1106, all relating to establishing a child
support insurance match program that will assist the Bureau for
Child Support Enforcement in determining whether a claimant has
a child support obligation; requiring certain insurance companies to
notify the bureau of nonrecurring insurance settlements; providing
exemptions; setting forth additional information insurance
companies must provide; setting forth the bureau’s and the insurance
companies’ respective obligations; requiring health insurance
companies to participate in data-matching program with the bureau
to assist in determining availability of sources of health care
insurance or coverage for beneficiaries of the child support program;
setting forth what information is to be supplied by insurance
companies and providing exceptions; exempting insurance
companies from liability for providing requested information;
granting the bureau enforcement responsibilities; establishing
monetary penalties; and authorizing rulemaking.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Finance.
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By Senators Unger, Laird, Miller and Kirkendoll:

Senate Bill No. 68—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§16-46-1, §16-46-2, §16-46-3, §16-46-4 and §16-46-5, all relating
to the Healthy Children and Healthy Communities Act; providing
short title; providing legislative findings and purpose; defining
terms; permitting Bureau for Public Health to consult with Division
of Highways and municipal governments; providing options and
opportunities for development of healthy communities; encouraging
physical activity and physical education; and requiring that
governmental entities consider collaborative agreements and submit
reports.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Finance.

By Senators Unger, Laird, Miller and Kirkendoll:

Senate Bill No. 69—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§18-2-36, relating to the State Board of Education; requiring county
boards of education to screen for dyslexia and other reading
disabilities; requiring the Department of Education to provide
information on screening instruments; and providing for assessment
and intervention.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Williams and Sypolt:

Senate Bill No. 70—A Bill to amend and reenact §51-2A-3 of the
Code of West Virginia, 1931, as amended, relating to courts and
their officers; family courts; and adding one family court judge to
the twenty-third family court circuit.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.
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By Senators Williams, Beach, Laird and Miller:

Senate Bill No. 71-A Bill to amend and reenact §3-6-4a of the
Code of West Virginia, 1931, as amended, relating to elections;
requiring write-in candidates for public office to pay filing fee for
office sought; and providing for distribution of fee in same manner as
other candidates.

Referred to the Committee on the Judiciary.

By Senator Yost:

Senate Bill No. 72—A Bill to amend and reenact §22A-1A-1 of the
Code of West Virginia, 1931, as amended, relating to employers’
substance abuse screening policies and programs for safety-sensitive
positions in mining operations; and providing for certificate
suspension and revocation proceedings when certified individual is
denied employment, withdraws application for employment, is
discharged or resigns for violation of employer’s substance abuse
screening policy and program.

Referred to the Committee on Energy, Industry and Mining; and
then to the Committee on the Judiciary.

By Senator Yost:

Senate Bill No. 73—A Bill to amend and reenact §18A-2-13 of the
Code of West Virginia, 1931, as amended, relating to establishing
cook-meal ratios for full-day and half-day cooks in schools.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Yost:

Senate Bill No. 74—A Bill to amend and reenact §23-4-1c of the
Code of West Virginia, 1931, as amended, relating to workers’
compensation; requiring covered employee to be paid maximum
temporary total disability benefits for lost time without penalty to
employee; and eliminating any offset to employers for employees who
have a wage replacement plan.
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Referred to the Committee on Banking and Insurance; then to the
Committee on the Judiciary; and then to the Committee on Finance.

By Senators Yost, D. Hall, Miller, Facemire and Romano:

Senate Bill No. 75-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§9A-1-11b; to amend said code by adding thereto a new section,
designated §11-12-87; to amend and reenact §29-3-23 and §29-3-24
of said code; and to amend and reenact §61-3E-1 of said code, all
relating to legalizing and regulating sale and use of fireworks;
creating the West Virginia Veterans Program Fund; imposing
ten-percent fee for sale of fireworks; and using proceeds of that fee
to fund the Veterans Program Fund.

Referred to the Committee on Military; and then to the
Committee on Finance.

By Senator Yost:

Senate Bill No. 76—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§29-6-29, relating to the creation of Equal Pay Coordinator within
the Division of Personnel to ensure pay equity among state
employees; making legislative findings; setting forth qualifications
for position; providing powers and duties of coordinator; providing
for development of strategic plan to ensure pay equity in state
government; authorizing other agencies to share necessary
information with coordinator; requiring reports; and providing
rule-making authority.

Referred to the Committee on Labor; then to the Committee on
Government Organization; and then to the Committee on Finance.

By Senator Yost:

Senate Bill No. 77—A Bill to amend and reenact §20-2-42¢c of the
Code of West Virginia, 1931, as amended, relating to allowing
members of the West Virginia National Guard or its reserve to
obtain free hunting and fishing licenses while serving in the West
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Virginia National Guard or its reserve and, upon full retirement,
licenses for life.

Referred to the Committee on Natural Resources; and then to the
Committee on Finance.

By Senator Yost:

Senate Bill No. 78—A Bill to amend and reenact §48-23-601 of
the Code of West Virginia, 1931, as amended; and to amend said
code by adding thereto a new section, designated §48-23-602, all
relating to compiling and making available nonidentifying social and
medical histories of birth parents prior to an adoption.

Referred to the Committee on the Judiciary.

By Senator Yost:

Senate Bill No. 79—A Bill to amend and reenact §20-2-42¢ of the
Code of West Virginia, 1931, as amended, relating to allowing
members of the West Virginia National Guard or its reserve to
obtain Class C hunting and fishing licenses for a one-time fee while
serving in the West Virginia National Guard or its reserve and all
veterans of the armed forces with an honorable discharge or full
retirement to obtain license for life upon full retirement or honorable
discharge.

Referred to the Committee on Natural Resources; and then to the
Committee on Finance.

By Senator Yost:

Senate Bill No. 80—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§29-6A-1, §29-6A-2, §29-6A-3, §29-6A-4, §29-6A-5, §29-6A-6,
§29-6A-7,8§29-6A-8,§29-6A-9, §29-6A-10, §29-6A-11, §29-6A-12,
§29-6A-13, §29-6A-14, §29-6A-15, §29-6A-16, §29-6A-17,
§29-6A-18, §29-6A-19, §29-6A-20, §29-6A-21, §29-6A-22,
§29-6A-23 and §29-6A-24, all relating to promoting orderly and
constructive employment relations between the state and its



2015] JOURNAL OF THE SENATE 71

employees; increasing efficiency of the state; ensuring health and
safety of citizens of this state; requiring state to recognize, negotiate
and bargain with employee organizations representing state
employees and to enter into written agreements evidencing result of
bargaining; and encouraging labor peace through establishment of
standards and procedures which protect the rights of the state, the
state’s employees and citizens of this state.

Referred to the Committee on Labor; and then to the Committee
on the Judiciary.

By Senators Plymale and Beach:

Senate Bill No. 81-A Bill to amend and reenact §60A-4-409 of
the Code of West Virginia, 1931, as amended, relating to increasing
penalty for illegally transporting Schedule I and II narcotic
controlled substances into the state by making penalty a determinate
sentence of not more than fifteen years; and exempting from
coverage of statute certain methamphetamine precursors.

Referred to the Committee on the Judiciary.

By Senators Plymale and D. Hall:

Senate Bill No. 82—A Bill to amend and reenact §18-2-25 of the
Code of West Virginia, 1931, as amended, relating to requiring the
West Virginia Secondary School Activities Commission to
promulgate rules that allow college preparatory team to elect to be
recognized as a member; and setting forth provisions rule shall
include.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.

By Senator Stollings:

Senate Bill No. 83—A Bill to amend and reenact §30-6-8,
§30-6-10 and §30-6-17 of the Code of West Virginia, 1931, as
amended, all relating to funeral service and embalming licenses;
modifying educational requirements; prohibiting funeral director
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who is currently on probation or other disciplinary action from
supervising an apprentice during period of disciplinary action; and
extending certain time frames.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Stollings and Plymale:

Senate Bill No. 84—A Bill to amend and reenact §33-46-2 and
§33-46-18 of the Code of West Virginia, 1931, as amended; and to
amend said code by adding thereto four new sections, designated
§33-46-21, §33-46-22, §33-46-23 and §33-46-24, all relating to
regulation of pharmacy benefits managers; defining terms; providing
that pharmacy benefits managers conducting audits for public health
programs are not exempt from pharmacy audit restrictions; imposing
restrictions upon audits conducted by pharmacy benefits managers;
providing internal review process applicable to disputed findings of
pharmacy benefits manager upon audit; requiring pharmacy benefits
managers to provide notice to purchasers, pharmacists and
pharmacies of information relating to maximum allowable costs; and
requiring pharmacy benefits managers to provide a process relating
to the appropriate use of maximum allowable cost pricing.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senators Yost, Beach, D. Hall, Laird, Facemire and
Romano:

Senate Bill No. 85—A Bill to amend and reenact §11-21-12 of the
Code of West Virginia, 1931, as amended, relating to personal
income tax; and increasing adjustments to gross income for military,
National Guard and reserve retirement income of resident
individuals.

Referred to the Committee on Military; and then to the
Committee on Finance.
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By Senators Unger and Beach:

Senate Bill No. 86—A Bill to amend and reenact §19-33-1 and
§19-33-4 of the Code of West Virginia, 1931, as amended; and to
amend said code by adding thereto a new section, designated
§19-33-6, all relating to equine facilities; defining a term;
establishing standards for equine boarding facilities and contracts;
and requiring rulemaking for equine facilities.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senator Plymale:

Senate Bill No. 87—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§17A-13-1,§17A-13-2,§17A-13-3, §17A-13-4 and §17A-13-5, all
relating generally to standards for conversion and retrofits of
alternative-fuel motor vehicles; defining key terms for standards;
setting forth conversion and retrofit standards for conversion of
diesel and gasoline vehicles to alternative fuels; and setting forth
training requirements for facilities converting and retrofitting
vehicles to be capable of running on compressed natural gas.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

By Senators Stollings and Plymale:

Senate Bill No. 88—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§16-46-1, §16-46-2, §16-46-3, §16-46-4, §16-46-5, §16-46-6,
§16-46-7, §16-46-8 and §16-46-9, all relating to requiring
background checks for individuals who have direct access to
residents, members or beneficiaries of covered providers
participating in the West Virginia Clearance for Access: Registry
and Employment Screening program; defining terms; requiring the
Secretary of the Department of Health and Human Resources to
develop a plan and a program for conducting background checks;
requiring centralized database to maintain criminal history record
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information and results; establishing prescreening process conducted
by covered providers; requiring applicants to provide fingerprints
and undergo criminal background check; establishing procedures
and criteria for obtaining and reviewing criminal history record
information; establishing criteria for approving applicants as covered
individuals; authorizing contractors and fees; creating special
revenue account for administrative fees; providing for protests of the
secretary’s decisions and permitting variances; creating exceptions;
authorizing legislative rules; providing monetary penalties; and
providing civil and criminal immunity.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Finance.

By Senators Laird and Miller:

Senate Bill No. 89—A Bill to amend and reenact §6-7-2a of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§7-4-6 of said code, all relating to providing that the salary of the
Executive Director of the West Virginia Prosecuting Attorneys
Institute shall be established by the executive council of the institute,
with a minimum salary of $70,000.

Referred to the Committee on Finance.

By Senators Laird, Snyder, D. Hall, Unger, Facemire and
Romano:

Senate Bill No. 90—A Bill to amend and reenact §20-5-2 of the
Code of West Virginia, 1931, as amended, relating to development
of corporate sponsorships for state parks and recreational areas
managed by the parks and recreation section.

Referred to the Committee on Natural Resources; and then to the
Committee on Finance.

By Senators Laird, Miller, Stollings, Facemire and Romano:
Senate Bill No. 91-A Bill to amend and reenact §17B-3-3¢ and
§17B-3-9 of the Code of West Virginia, 1931, as amended; and to
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amend said code by adding thereto a new section, designated
§17B-3-9a, all relating to creating amnesty program for certain
persons with suspended licenses to allow reinstatement; establishing
time period and certain procedures for amnesty program; creating
exceptions to amnesty period; making certain technical corrections;
requiring certain tickets amnestied remain listed as unsatisfied on
court records; requiring certain suspension or revocation time
remaining be waived in certain situations; requiring public
awareness campaign regarding amnesty program; and providing for
rule-making authority.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on Finance.

By Senators Laird, Snyder, D. Hall, Sypolt, Plymale, Unger
and Miller:

Senate Bill No. 92—-A Bill to amend and reenact §20-7-1a and
§20-7-1c of the Code of West Virginia, 1931, as amended, all
relating to providing increase in compensation for natural resources
police officers.

Referred to the Committee on Natural Resources; and then to the
Committee on Finance.

By Senators Laird, Beach, D. Hall, Unger, Miller, Stollings,
Facemire and Romano:

Senate Bill No. 93—A Bill to amend and reenact §48-9-103 of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§48-10-403 and §48-10-502 of said code, all relating to
grandparent’s rights; permitting grandparent or psychological parent
to institute action for custodial or decision-making responsibility of
a child; allowing guardian ad litem to recommend psychological
evaluation; increasing importance of the factor considering
grandparent’s significant caretaking of the child; and minimizing
parent’s bias toward grandparent as a factor in visitation.

Referred to the Committee on the Judiciary.
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By Senators Laird, Miller, Stollings, Facemire and Romano:

Senate Bill No. 94-A Bill to repeal §17B-3-3¢ of the Code of
West Virginia, 1931, as amended; to amend said code by adding
thereto a new section, designated §17B-3-14; and to amend and
reenact §17B-4-3 of said code, all relating to suspension or
revocation of driver’s licenses; making legislative findings;
establishing driver’s license restoration program; waiving certain
reinstatement requirements to restore driving privileges; reducing
period for suspension upon receipt of notice of driving while
suspended for offenses other than driving under the influence; and
granting rule-making authority.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Laird, Beach, Stollings, Facemire, Romano and
Nohe:

Senate Bill No. 95-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§11-21-12j, relating to creating a West Virginia personal income tax
modification reducing federal adjusted gross income for persons
who choose to spay or neuter their dogs or cats.

Referred to the Committee on Finance.

By Senator Laird:

Senate Bill No. 96—A Bill to amend and reenact §29A-5-1 of the
Code of West Virginia, 1931, as amended, relating to providing that
hearing examiners conducting state agency administrative hearings
be selected from a panel of five hearing examiners by a process in
which the state agency first strikes two hearing examiners and the
respondent subsequently strikes two hearing examiners; and making
stylistic changes.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.
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By Senator Laird:

Senate Bill No. 97-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§5-16-8a, relating to air-ambulance fees paid by the West Virginia
Public Employees Insurance Agency; and establishing maximum
amount permitted to be collected.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Finance.

By Senator Carmichael:

Senate Bill No. 98—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§11-28-1,§11-28-2,§11-28-3,§11-28-4,§11-28-5and §11-28-6, all
relating to creating the Tax Revenue Act of 2015; increasing taxes
on tobacco, beer, wine and liquor; providing for assessment of
business machinery and equipment to be assessed at salvage value;
establishing special account for the increased revenue; providing
that the first $1 million received from increases be directed to the
West Virginia Department of Agriculture to assist farmers with
tobacco crop replacement programs; and permitting counties to
make application for distribution of an amount equal to the 2014
revenue received by the county from personal property tax on
business machinery and equipment.

Referred to the Committee on Finance.

By Senators Carmichael, D. Hall and Blair:

Senate Bill No. 99—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§4-1B-1, §4-1B-2 and §4-1B-3; to amend said code by adding
thereto a new section, designated §9-3-6; and to amend said code by
adding thereto a new section, designated §21A-6-18, all relating to
mandatory drug testing and treatment for members of the
Legislature; and implementing random drug testing for recipients of
federal, state, state assistance or unemployment compensation
benefits.
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Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators Carmichael, Blair and Mullins:

Senate Bill No. 100—A Bill to amend and reenact §21-5A-5 of the
Code of West Virginia, 1931, as amended, relating to establishing
prevailing hourly rates are to be used in connection with construction
of public improvements; and providing for review and appeal.

Referred to the Committee on the Judiciary.

By Senators Carmichael and Gaunch:

Senate Bill No. 101-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§55-7-27, relating to limiting amount of punitive damages
recoverable in personal injury or wrongful death action.

Referred to the Committee on the Judiciary.

By Senator Carmichael:

Senate Bill No. 102—-A Bill to amend and reenact §21-5-4 of the
Code of West Virginia, 1931, as amended, relating to extending
period that wages must be paid after termination.

Referred to the Committee on the Judiciary.

By Senators Carmichael and Mullins:

Senate Bill No. 103—A Bill to repeal §55-7-13 of the Code of
West Virginia, 1931, as amended; and to amend said code by adding
thereto three new sections, designated §55-7-13a, §55-7-13b and
§55-7-13¢, all relating to comparative fault; abolishing joint liability;
providing that damages be allocated to defendant held liable in
direct proportion to that defendant’s percentage of fault; providing
for method of assessing fault of parties; providing exceptions;
providing for severability; and defining terms.

Referred to the Committee on the Judiciary.
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By Senator Carmichael:

Senate Bill No. 104—A Bill to amend and reenact §55-7-24 of the
Code of West Virginia, 1931, as amended, relating to increasing
threshold of defendant’s liability in tort action involving more than
one defendant, from thirty percent at fault or less to sixty percent at
fault or less, to qualify for several liability and not joint and several
liability.

Referred to the Committee on the Judiciary.

By Senators Carmichael and Karnes:

Senate Bill No. 105—-A Bill to amend and reenact §21A-6-3 of
the Code of West Virginia, 1931, as amended, relating to
disqualification for unemployment benefits; and providing that an
individual shall be disqualified for benefits for any week, or portion
of a week, in which he or she did not work as a result of a strike.

Referred to the Committee on Labor; and then to the Committee
on the Judiciary.

By Senator Carmichael:

Senate Bill No. 106—A Bill to amend and reenact §16-13-18 of
the Code of West Virginia, 1931, as amended, relating to
supervision of works by a sanitary board; and providing that if a
professional engineer is under contract for a project, an engineer is
not required to serve on the sanitary board.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Carmichael:

Senate Bill No. 107—A Bill to amend and reenact §46A-6-107 of
the Code of West Virginia, 1931, asamended, relating to disclaimers
of warranties with respect to goods which are the subject of or are
intended to become the subject of a consumer transaction;
prohibition against exclusion, modification or limitation of any
warranty or remedy; waiver of warranty on used motor vehicle as to
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particular defect or malfunction which dealer has disclosed;
conditions permitting as-is sale of used motor vehicle; conspicuous
disclosure of as-is sale; as-is sale does not waive express warranties
made by dealer; and dealer to conform to federal regulations.

Referred to the Committee on the Judiciary.

By Senator Carmichael:

Senate Bill No. 108—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§55-19-1, §55-19-2, §55-19-3, §55-19-4, §55-19-5, §55-19-6,
§55-19-7, §55-19-8, §55-19-9, §55-19-10, §55-19-11 and
§55-19-12, all relating to actions and suits; creating loser-pays civil
justice system; providing for recovery of attorney’s fees by
prevailing party and applicability to causes of action and parties;
procedure for recovery of attorney’s fees; rebuttable presumption;
election by plaintiff and defendant; revocation of election; dismissal
or nonsuit of action; award of litigation costs; liability of attorney;
and when this article controls over any other law relating to the
award of attorney’s fees or other costs of litigation in connection
with civil action.

Referred to the Committee on the Judiciary.

By Senators Blair and Leonhardt:

Senate Bill No. 109—A Bill to amend and reenact §16-2-11 of the
Code of West Virginia, 1931, as amended, relating to exempting
certain veterans’ organizations and active duty United States military
organizations from local health boards’ rules restricting indoor
smoking.

Referred to the Committee on Military; and then to the
Committee on the Judiciary.

By Senator D. Hall:
Senate Bill No. 110—A Bill to repeal §11-12-86 of the Code of
West Virginia, 1931, as amended; to repeal §29-3-23, §29-3-24,
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§29-3-25 and §29-3-26 of said code; to amend said code by adding
thereto a new article, designated §29-3E-1, §29-3E-2, §29-3E-3,
§29-3E-4, §29-3E-5, §29-3E-6, §29-3E-7, §29-3E-8, §29-3E-9,
§29-3E-10, §29-3E-11, §29-3E-12 and §29-3E-13; and to amend
and reenact §61-3E-1 and §61-3E-11 of said code, all relating to
regulation of fireworks; defining terms; setting forth State Fire
Marshal’s authority; requiring registration, certification or permit;
establishing requirements for registration, certification and permit;
establishing special revenue account; setting forth State Fire
Marshal’s rule-making authority; providing authority to investigate
complaints; and providing criminal penalties.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senator Plymale:

Senate Bill No. 111-A Bill to amend and reenact §29-22A-10
and §29-22A-10b of the Code of West Virginia, 1931, as amended,
all relating to allocation of certain amount of net terminal income
from racetrack video lottery currently distributed to the
Development Office Promotion Fund to the Cultural Facilities and
Capitol Resources Matching Grant Program Fund; and making
technical changes.

Referred to the Committee on Finance.

By Senator Laird:

Senate Bill No. 112—A Bill to amend and reenact §18B-19-6 and
§18B-19-7 of the Code of West Virginia, 1931, as amended, all
relating generally to higher education capital spending projects;
requiring legislative rule be promulgated that establishes level of
capital project of higher education institution, other than Marshall
University and West Virginia University, before it must be
approved; requiring rule to delineate between repair projects and
new construction; requiring rule to provide for annual increases that
are consistent with increases in consumer price index; and providing
that institutions that have entered into construction contracts
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averaging less than $20 million over the most recent rolling
five-year period and capital projects exceeding $1 million for
community and technical colleges be monitored instead of managed.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Laird:

Senate Bill No. 113—A Bill to amend and reenact §10-1-2 of the
Code of West Virginia, 1931, as amended, relating to permitting
counties to impose additional levy on property within the county for
the sole purpose of funding public libraries.

Referred to the Committee on the Judiciary.

By Senators Laird, D. Hall and Miller:

Senate Bill No. 114—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§8-14-3a, relating to requiring municipal law-enforcement officers
to wear certain armor vests when feasible; and requiring municipal
police chiefs to create policy regarding mandatory use of certain
armor vests.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Miller, Snyder and D. Hall:

Senate Bill No. 115—A Bill to amend and reenact §25-1-11d of
the Code of West Virginia, 1931, as amended, relating to providing
a $2,008 increase in the annual salary of employees of the Division
of Corrections.

Referred to the Committee on Finance.
By Senators Miller, Facemire and Romano:

Senate Bill No. 116—A Bill to amend and reenact §24-2F-3,
§24-2F-4, §24-2F-5, §24-2F-6 and §24-2F-10 of the Code of West
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Virginia, 1931, as amended, all relating to alternative and renewable
energy portfolio standards; defining terms; establishing standards for
sale of electricity generated from solar renewable energy resources;
providing for compliance assessments; creating system of tradable
solar renewable energy resource credits; providing for awarding of
solar renewable energy resource credits based upon electricity
generated or purchased from solar renewable energy resource
facilities; and establishing a distributed solar renewable energy
requirement.

Referred to the Committee on Energy, Industry and Mining; and
then to the Committee on Finance.

By Senators Miller, Palumbo, Beach, Plymale and Unger:

Senate Bill No. 117-A Bill to amend and reenact §17C-5-2 and
§17C-5-2b of the Code of West Virginia, 1931, as amended; and to
amend and reenact §17C-5A-1, §17C-5A-2 and §17C-5A-3 of said
code, all relating to making it a felony to drive a vehicle while under
the influence of alcohol, controlled substance or other drug and
cause death or serious bodily injury to another person; eliminating
misdemeanor offense of driving a vehicle while under the influence
of alcohol, controlled substance or other drug and causing death;
amending internal code references; and establishing criminal and
administrative penalties.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

By Senators Beach, D. Hall, Williams, Facemire and Romano:

Senate Bill No. 118—A Bill to amend and reenact §61-6-19 of the
Code of West Virginia, 1931, as amended, relating to permitting
those individuals who have been issued concealed weapons permits
to keep loaded firearms in their motor vehicles on the State Capitol
Complex grounds if vehicles are locked and weapons are out of
normal view.

Referred to the Committee on the Judiciary.
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By Senator Yost:

Senate Bill No. 119—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §8-
15B-1, §8-15B-2, §8-15B-3, §8-15B-4 and §8-15B-5, all relating to
meeting and conference rights for members of police or fire
departments employed by political subdivisions; providing for right
of these members to self organization; allowing designation of
exclusive representative agent; imposing duty to meet and confer
with employees; allowing deduction of employee organization dues
and assessments; providing for compulsory arbitration of disputes;
listing prohibited acts; allowing hearings before Civil Service
Commission; providing judicial review; specifying powers and
duties of Civil Service Commission; and allowing injunctive relief.

Referred to the Committee on Labor; and then to the Committee
on the Judiciary.

By Senators Stollings and Plymale:

Senate Bill No. 120-A Bill to repeal §9-2-1a, §9-2-6a, §9-2-9b,
§9-2-9¢ and §9-2-12a of the Code of West Virginia, 1931, as
amended; to repeal §9-4C-2, §9-4C-3, §9-4C-4, §9-4C-5, §9-4C-6,
§9-4C-7, §9-4C-8, §9-4C-9, §9-4C-10 and §9-4C-11 of said code;
to repeal §9-5-8a, §9-5-11a, §9-5-11b, §9-5-11¢c and §9-5-16a of
said code; to repeal §9-6-7, §9-6-8, §9-6-9, §9-6-10, §9-6-11,
§9-6-12, §9-6-13 and §9-6-14 of said code; to repeal §9-7-3a,
§9-7-5a and §9-7-6a of said code; to amend and reenact §9-1-1 and
§9-1-2 of said code; to amend said code by adding thereto two new
sections, designated §9-1-3 and §9-1-4; to amend and reenact
§9-2-1,8§9-2-4,§9-2-5,§9-2-7,§9-2-8, §9-2-9, §9-2-10, §9-2-11 and
§9-2-12 of said code; to amend said code by adding thereto three
new sections, designated §9-2-13, §9-2-14 and §9-2-15; to amend
and reenact §9-3-1, §9-3-2, §9-3-3, §9-3-4 and §9-3-5 of said code;
to amend and reenact §9-4-1, §9-4-2, §9-4-3 and §9-4-4 of said
code; to amend said code by adding thereto nine new sections,
designated §9-4-5, §9-4-6, §9-4-7, §9-4-8, §9-4-9,§9-4-10, §9-4-11,
§9-4-12 and §9-4-13; to amend and reenact §9-4A-1, §9-4A-2 and
§9-4A-4 of said code; to amend said code by adding thereto two new
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sections, designated §9-4A-3 and §9-4A-5; to amend and reenact
§9-4B-1, §9-4B-2, §9-4B-3, §9-4B-4 and §9-4B-7 of said code; to
amend said code by adding thereto three new sections, designated
§9-4B-5, §9-4B-6 and §9-4B-8; to amend and reenact §9-4C-1 of
said code; to amend and reenact §9-4D-1, §9-4D-2, §9-4D-3,
§9-4D-4, §9-4D-5, §9-4D-6, §9-4D-7, §9-4D-8 and §9-4D-9 of said
code; to amend said code by adding thereto a new section,
designated §9-4D-10; to amend and reenact §9-4E-1, §9-4E-2 and
§9-4E-3 of said code; to amend said code by adding thereto nine
new sections, designated §9-4E-4, §9-4E-5, §9-4E-6, §9-4E-7,
§9-4E-8, §9-4E-9, §9-4E-10, §9-4E-11 and §9-4E-12; to amend and
reenact §9-5-1, §9-5-2, §9-5-3, §9-5-4, §9-5-5, §9-5-6, §9-5-7,
§9-5-8, §9-5-9, §9-5-10, §9-5-11, §9-5-12, §9-5-13, §9-5-14,
§9-5-15, §9-5-16, §9-5-17, §9-5-18, §9-5-19, §9-5-20 and §9-5-21
of said code; to amend said code by adding thereto a new section,
designated §9-5-24; to amend and reenact §9-6-1, §9-6-2, §9-6-3,
§9-6-4, §9-6-5 and §9-6-6 of said code; to amend and reenact
§9-7-1, §9-7-2, §9-7-3, §9-7-4, §9-7-5, §9-7-6, §9-7-7, §9-7-8 and
§9-7-9 of said code; and to amend said code by adding thereto seven
new sections, designated §9-7-10, §9-7-11, §9-7-12, §9-7-13,
§9-7-14, §9-7-15 and §9-7-16, all relating to the Department of
Health and Human Resources.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Government Organization.

By Senators Snyder, Miller, Williams, Facemire and
Romano:

Senate Bill No. 121-A Bill to amend and reenact §19-21A-4a of
the Code of West Virginia, 1931, as amended, relating to
administration of the West Virginia Conservation Agency
programs; providing that conservation district supervisors have
their applications to participate in West Virginia Conservation
Agency financial assistance programs evaluated and approved or
rejected by the West Virginia Conservation Agency; prohibiting
conservation district supervisor from voting for authorization,
approval or ratification of a contract in which he or she or an
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immediate family member is beneficially interested; and requiring
the State Conservation Committee to propose rules for legislative
approval.

Referred to the Committee on Natural Resources; and then to the
Committee on Government Organization.

By Senators Snyder, Facemire and Romano:

Senate Bill No. 122—A Bill to amend and reenact §5A-3-37 of
the Code of West Virginia, 1931, as amended; and to amend and
reenact §6-13-1 of said code, all relating to disabled veteran’s
preference eligibility in hiring for state civil service jobs; resident
vendor bidding on state contracts; and redefining “disabled veteran”
to meet federal definition.

Referred to the Committee on Military; and then to the
Committee on Government Organization.

By Senators Snyder, Blair and Romano:

Senate Bill No. 123—A Bill to amend and reenact §47-11A-8 of
the Code of West Virginia, 1931, as amended, relating to unfair
trade practices; and adding motor fuel to the list of products
exempted from unfair trade practices.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 124—A Bill to amend and reenact §11-22-2 of the
Code of West Virginia, 1931, as amended, relating to redistributing
an existing excise tax paid upon transfer of real property so that tax
is paid to the county where the property is situate instead of to the
state; providing this be accomplished incrementally over five-year
period; requiring counties to dedicate excise tax to support regional
jails; and making stylistic changes.

Referred to the Committee on Finance.
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By Senators Kessler, Beach and Snyder:

Senate Bill No. 125—A Bill to amend and reenact §5-11-2, §5-11-
3, §5-11-4, §5-11-8, §5-11-9 and §5-11-13 of the Code of West
Virginia, 1931, as amended; and to amend and reenact §5-11A-3,
§5-11A-5, §5-11A-6 and §5-11A-7 of said code, all relating to
unlawful discriminatory practices; prohibiting discrimination based
upon age or sexual orientation; and defining “sexual orientation”.

Referred to the Committee on Labor; and then to the Committee
on the Judiciary.

By Senator Beach:

Senate Bill No. 126—A Bill to repeal §30-21-7a, §30-21-7b,
§30-21-7c, §30-21-7d, §30-21-7¢, §30-21-8a and §30-21-10a of the
Code of West Virginia, 1931, as amended; to amend and reenact
§30-21-1, §30-21-2, §30-21-3, §30-21-4, §30-21-5, §30-21-6,
§30-21-7, §30-21-8, §30-21-9, §30-21-10, §30-21-11, §30-21-12,
§30-21-13, §30-21-14 and §30-21-17 of said code; and to amend
said code by adding thereto twelve new sections, designated
§30-21-16, §30-21-18, §30-21-19, §30-21-20, §30-21-21,
§30-21-22,§30-21-23,§30-21-24,§30-21-25,§30-21-26, §30-21-27
and §30-21-28, all relating to the practice of psychology; prohibiting
practice of psychology without a license; providing other applicable
sections; defining terms; continuing and renaming board; providing
for board composition, appointments, qualifications, terms of office,
filling of vacancies and holding meetings; providing for
compensation and reimbursement for board members; setting forth
powers and duties of the board; clarifying rule-making authority;
continuing special revenue account; establishing license and
certification requirements; setting forth scopes of practices;
providing for licensure for persons licensed in another state;
establishing renewal requirements; establishing delinquent, expired
and inactive license requirements; providing temporary permit
requirements; requiring license to be displayed; providing for
privileged communications and exceptions; providing board may
issue notices to cease and desist; providing that circuit courts may
issue injunctions; setting forth grounds for disciplinary actions;
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allowing for specific disciplinary actions; providing procedures for
investigation of complaints; providing for judicial review and
appeals of decisions; setting forth hearing and notice requirements;
providing for civil causes of action; and providing for criminal
penalties.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Government Organization.

By Senator Carmichael:

Senate Bill No. 127—-A Bill to amend and reenact §11-10-14a of
the Code of West Virginia, 1931, as amended, relating to including
on the state personal income tax return a checkoff option to donate
some or all of any tax refund to the Cedar Lakes Foundation
Checkoff Program.

Referred to the Committee on Finance.

By Senator Yost:

Senate Bill No. 128—A Bill to amend and reenact §61-8A-1,
§61-8A-2, §61-8A-3, §61-8A-4 and §61-8A-5 of the Code of West
Virginia, 1931, as amended, all relating generally to prohibition on
preparation, distribution or exhibition of harmful matter to minors;
revising definition of “obscene matter” to contain specific matter
that is harmful to minors; and revising article to reflect definition
change.

Referred to the Committee on the Judiciary.

By Senators Carmichael, Gaunch, Blair, Leonhardt, Karnes
and Mullins:

Senate Bill No. 129—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§51-1B-1, §51-1B-2, §51-1B-3, §51-1B-4, §51-1B-5, §51-1B-6,
§51-1B-7, §51-1B-8, §51-1B-9 and §51-1B-10, all relating to
authorizing a new court to be known as the Intermediate Court of
Appeals; setting forth who may serve on court and how judges are
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selected; providing that judges may not receive additional
compensation; setting forth court’s jurisdictional authority;
providing that Supreme Court of Appeals controls its pleading,
practice, procedure, scheduling of terms and adjournment;
authorizing hiring of a clerk of the court and other employees;
setting forth duties of clerk; providing that court’s budget be part of
Supreme Court of Appeals’ budget; and permitting appeals to
Supreme Court of Appeals.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Miller and Beach:

Senate Bill No. 130—A Bill to amend and reenact §11-13Z-1 and
§11-13Z-3 of the Code of West Virginia, 1931, as amended, all
relating to residential solar energy tax credits; applying credit to
residential installation of solar energy system or systems; and
extending tax credit until July 1, 2022.

Referred to the Committee on Energy, Industry and Mining; and
then to the Committee on Finance.

By Senators Miller, Snyder, Romano and Facemire:

Senate Bill No. 131-A Bill to amend and reenact §29-21-13a of
the Code of West Virginia, 1931, as amended; and to amend and
reenact §49-6-2 of said code, all relating to compensation and
expenses for attorneys appointed by circuit courts in child abuse and
neglect proceedings.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Miller and Beach:

Senate Bill No. 132—A Bill to amend and reenact §18-5-22 of
the Code of West Virginia, 1931, as amended, relating to
requirements for employment of nurses in public schools; changing
student-school nurse staffing ratio; expanding its coverage to all
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grades; and eliminating county’s ability to obtain contract services
for nursing.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Finance.

By Senators Miller, Romano and Facemire:

Senate Bill No. 133—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §15-
9A-4, relating to funding of civil legal services to low-income
persons.

Referred to the Committee on Finance.

By Senator M. Hall:

Senate Bill No. 134—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new chapter, designated
§55A-1-1, §55A-1-2, §55A-1-3, §55A-1-4, §55A-2-1, §55A-2-2,
§55A-2-3, §55A-2-4, §55A-2-5, §55A-2-6, §55A-2-7, §55A-2-8,
§55A-2-9, §55A-3-1, §55A-3-2, §55A-4-1, §55A-4-2, §55A-4-3,
§55A-4-4, §55A-4-5, §55A-4-6, §55A-5-1, §55A-5-2, §55A-5-3,
§55A-5-4, §55A-5-5, §55A-5-6, §55A-5-7, §55A-5-8, §55A-6-1,
§55A-6-2, §55A-6-3, §55A-6-4, §55A-6-5, §55A-7-1, §55A-7-2,
§55A-7-3, §55A-7-4, §55A-7-5, §55A-7-6, §55A-7-7, §55A-7-8,
§55A-8-1,8§55A-8-2,8§55A-9-1, §55A-9-2,§55A-10-1,§55A-10-2,
§55A-10-3, §55A-11-1, §55A-11-2, §55A-11-3, §55A-11-4,
§55A-11-5, §55A-11-6, §55A-11-7, §55A-11-8, §55A-11-9,
§55A-11-10, §55A-11-11, §55A-11-12, §55A-12-1, §55A-12-2,
§55A-12-3, §55A-12-4, §55A-12-5 and §55A-12-6, all relating to
reforming the civil justice system; limiting amount of recoverable
damages; authorizing a new court to be known as the Intermediate
Court of Appeals; requiring court to be operational by January 1,
2017; establishing northern and southern districts; providing three
judges for each district; providing short title; stating legislative
findings; excepting certain actions; defining terms; establishing
qualifications for judges; establishing jurisdiction of court; providing
for review; providing that Supreme Court will either keep the appeal
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or transfer it to Intermediate Court; providing that appeals in certain
administrative cases are discretionary; authorizing appeals from
Intermediate Court to the Supreme Court; authorizing Governor to
make initial appointments by July 1, 2016; creating staggered terms;
providing for elections for ten-year terms after initial appointments;
authorizing a Chief Judge of the Intermediate Court; authorizing
staff for court and judges; providing for compensation and expenses
of judges and staff; providing for temporary assignment of circuit
court judges; authorizing Supreme Court to provide facilities,
furniture, fixtures and equipment for Intermediate Court;
establishing precedential effect of Intermediate Court orders and
decisions; providing that budget of Intermediate Court will be part
of Supreme Court budget; prohibiting medical monitoring relief
absent manifest present injury or disease caused by defendant;
providing for venue reform; relating to application of doctrine of
forum non conveniens when civil actions have both resident and
nonresident plaintiff; providing for parties to make a motion that a
case would more properly be heard in a forum outside this state;
providing for statute of limitations expiring in alternative forum
while claim is pending in this state; providing for proper dismissal
of an action for forum non conveniens purposes; providing for
application to class representatives; requiring courts granting
motions to stay or dismissal actions for forum non conveniens
purposes to set forth specific findings of fact and conclusions of law;
providing standards to determine competency of expert witnesses;
providing standards for opinion testimony by lay witnesses;
providing standards of admission for expert witness testimony;
requiring basis for expert witness testimony; barring certain types of
expert witness testimony; mandating pretrial hearings and
disclosures of expert testimony; providing for interpretation of
competency of expert witnesses; establishing standard of review;
establishing when punitive damages may be recovered; providing
maximum amounts which may be awarded on multiple punitive
damages awards for same course of conduct; providing for
bifurcation of a civil action in which punitive damages are sought
when requested by defendant; stating conditions under which
punitive damages may be assessed against a principal or employer
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for an act of an agent or employee and against an association, limited
liability entity or partnership for the acts of a member or partner;
predicating actions for damages upon principles of comparative fault;
establishing comparative fault standard; abolishing joint liability and
implementing several liability; establishing how to consider fault of
nonparties; establishing how to consider fault of, and amounts paid by,
settling parties; providing for use of special interrogatories; clarifying
fault may be imputed to another person who was acting as an agent or
servant of another; allowing assessment of a percentage of fault for
failing to take reasonable precautionary measures that were available;
precluding allocation of fault to a person such as a seller, distributor
or installer on a strict product liability theory where that person did
not contribute to alleged defect; providing for burden of proof and
limitations; providing for immunity of premises owners from civil
liability in certain circumstances; reducing damage awards by
collateral source payments; providing how damage reductions shall be
determined; stating effects of such determinations upon trial;
providing losers-pay provision; providing statute of repose;
establishing general eighteen-year warranty for products’ liability
actions and an exception for cases where there is an express warranty
for more than eighteen years; providing that noneconomic damages
are recoverable in actions where damages were authorized at the time
this bill became law; providing maximum amounts that may be
recovered for noneconomic losses based on physical injury and
nonphysical injury; providing for costs by nonprevailing party;
establishing procedure for recovery of attorney’s fees; providing
courts may take judicial notice of the usual and customary attorney’s
fees; providing for liability of attorneys; providing for applicability of
other law; requiring the West Virginia Supreme Court adopt rules to
implement this chapter; providing for repeal of conflicting laws;
providing for applicability and severability of this chapter; clarifying
no additional cause of action is created by this chapter; and providing
this chapter becomes effective immediately upon passage by the
Legislature and approval by the Governor.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.
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By Senators Miller and Williams:

Senate Bill No. 135—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §5B-
21-1, §5B-21-2, §5B-21-3, §5B-21-4, §5B-21-5, §5B-21-6, §5B-21-7,
§5B-21-8, §5B-21-9, §5B-21-10, §5B-21-11 and §5B-2I-12, all
relating to the Creative Communities Development Pilot Program;
providing legislative findings and intent; creating the Creative
Communities Development Fund; establishing Creative
Communities Development Board; providing requirements for
applications for use of matching funds from Creative Communities
Development Fund; providing for review of applications by West
Virginia Development Office; establishing that Creative
Communities Development Board shall have authority to approve
matching grants from Creative Communities Development Fund;
establishing matching requirements from applicants; establishing
eligible expenditures; defining parameters of agreement between
West Virginia Development Office and a community for use of
grant funds; providing for review and audit of expenditures by West
Virginia Development Office; and providing for review of Creative
Communities Development Pilot Program.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Plymale and Beach:

Senate Bill No. 136—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§7-11-5a; to amend said code by adding thereto a new section,
designated §8-21-10a; to amend and reenact §19-25-3 of said code;
and to amend said code by adding thereto a new section, designated
§20-5-3a, all relating to limiting liability of the section of Parks and
Recreation of the Division of Natural Resources, county parks and
recreation commissions, boards of parks and recreation
commissioners, any officer or agent of a nonprofit state park of
forest foundation and owners of land used for public parks and
recreation purposes under an agreement with any of the foregoing
entities.
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Referred to the Committee on the Judiciary.

By Senator Plymale:

Senate Bill No. 137—-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§12-6D-7, relating to exempting the Higher Education Policy
Commission, the Council for Community and Technical College
System of West Virginia and their institutions from the West
Virginia Enterprise Resource Planning Board.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Williams, Beach, Snyder, D. Hall and Sypolt:

Senate Bill No. 138—A Bill to amend and reenact §20-2-8 of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§61-3B-1 of said code, all relating to posting of property to prohibit
hunting or trespassing; and allowing posting by certain clearly
visible paint markings.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senators Palumbo, Kessler and Beach:

Senate Bill No. 139—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§4-5-7, relating to prohibiting impersonation of a member, staff or
person under direction of the Commission on Special Investigations;
creating misdemeanor offense; and establishing penalties.

Referred to the Committee on the Judiciary.

By Senators Snyder, Romano and Facemire:

Senate Bill No. 140—A Bill to repeal §29A-2-8 of the Code of
West Virginia, 1931, as amended; to amend and reenact §29A-1-2
of said code; to amend said code by adding thereto two new
sections, designated §29A-1-3a and §29A-1-3b; and to amend and
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reenact §29A-3-la, §29A-3-4, §29A-3-8, §29A-3-13 and
§29A-3-15 of said code, all relating generally to the State
Administrative Procedures Act; defining “legislative exempt rule”;
providing certain technical amendments; providing for nullification
and voiding of rules; setting forth requirements for amendments to
existing rules, proposed new rules and repeal of existing rules;
establishing filing and adoption requirements for legislative exempt
rules; making legislative rules effective upon filing; requiring
agency to provide a list of interested parties with emergency rules;
and changing the number of copies required when filing an
emergency rule.

Referred to the Committee on the Judiciary.

[CLERK’S NOTE: Senate Bill No. 141 through Senate Bill No.
229 are recommended for introduction by the Legislative Rule-
Making Review Committee and sponsored by Senator Snyder,
Cochair.]

By Senator Snyder:

Senate Bill No. 141-A Bill to amend and reenact article 2,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Administration to promulgate a
legislative rule relating to state-owned vehicles.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 142—A Bill to amend and reenact article 2,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Administration to promulgate a
legislative rule relating to the Purchasing Division.

Referred to the Committee on Finance; and then to the
Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 143—A Bill to amend and reenact article 2,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Administration to promulgate a
legislative rule relating to the state plan for the operation of the West
Virginia State Agency for Surplus Property.

Referred to the Committee on Finance; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 144-A Bill to amend and reenact article 2,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Consolidated Public Retirement Board to
promulgate a legislative rule relating to refund, reinstatement,
retroactive service, loan and employer error interest factors.

Referred to the Committee on Pensions; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 145-A Bill to amend and reenact article 2,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Consolidated Public Retirement Board to
promulgate a legislative rule relating to the Deputy Sheriffs
Retirement System.

Referred to the Committee on Pensions; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 146—A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Natural Resources to promulgate a
legislative rule relating to defining the terms used in all hunting and
trapping rules.
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Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 147-A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Natural Resources to promulgate a
legislative rule relating to hunting, trapping and fishing license and
stamp fees.

Referred to the Committee on Natural Resources; then to the
Committee on Finance; and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 148—A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Natural Resources to promulgate a
legislative rule relating to general hunting.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 149—A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Natural Resources to promulgate a
legislative rule relating to lifetime hunting, trapping and fishing
licenses.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 150—A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Natural Resources to promulgate a
legislative rule relating to wildlife damage control agents.
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Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 151-A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Natural Resources to promulgate a
legislative rule relating to special boating.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 152-A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Natural Resources to promulgate a
legislative rule relating to commercial whitewater outfitters.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 153—-A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Labor to promulgate a legislative rule
relating to the Amusement Rides and Amusement Attractions Safety
Act.

Referred to the Committee on Labor; and then to the Committee
on the Judiciary.

By Senator Snyder:

Senate Bill No. 154-A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Labor to promulgate a legislative rule
relating to child labor.
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Referred to the Committee on Labor; and then to the Committee
on the Judiciary.

By Senator Snyder:

Senate Bill No. 155-A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Labor to promulgate a legislative rule
relating to the supervision of plumbing work.

Referred to the Committee on Labor; and then to the Committee
on the Judiciary.

By Senator Snyder:

Senate Bill No. 156—A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Labor to promulgate a legislative rule
relating to verifying the legal employment status of workers.

Referred to the Committee on Labor; and then to the Committee
on the Judiciary.

By Senator Snyder:

Senate Bill No. 157-A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Labor to promulgate a legislative rule
relating to the regulation of heating, venting and cooling work.

Referred to the Committee on Labor; then to the Committee on
Finance; and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 158-A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Labor to promulgate a legislative rule
relating to weights and measures calibration fees.

Referred to the Committee on Labor; then to the Committee on
Finance; and then to the Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 159—A Bill to amend and reenact article 10,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Forestry to promulgate a legislative
rule relating to ginseng.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 160—A Bill to amend and reenact article 3,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to the awarding of WV Stream
Partners Program grants.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 161-A Bill to amend and reenact article 3,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to the hazardous waste
management system.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 162—-A Bill to amend and reenact article 3,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to the control of air pollution
from hazardous waste treatment, storage and disposal facilities.

Referred to the Committee on Energy, Industry and Mining; and
then to the Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 163—A Bill to amend and reenact article 3,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Environmental Protection to
promulgate alegislative rule relating to standards of performance for
new stationary sources.

Referred to the Committee on Energy, Industry and Mining; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 164-A Bill to amend and reenact article 3,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to permits for construction and
major modification of major stationary sources for the prevention of
significant deterioration of air quality.

Referred to the Committee on Energy, Industry and Mining; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 165-A Bill to amend and reenact article 3,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to waste management.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 166—A Bill to amend and reenact article 3,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to the WV/NPDES rule for
coal mining facilities.
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Referred to the Committee on Energy, Industry and Mining; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 167-A Bill to amend and reenact article 3,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to requirements governing
water quality standards.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 168—A Bill to amend and reenact article 3,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to emission standards for
hazardous air pollutants.

Referred to the Committee on Energy, Industry and Mining; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 169-A Bill to amend and reenact article 3,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to requirements for operating
permits.

Referred to the Committee on Energy, Industry and Mining; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 170-A Bill to amend and reenact article 3,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Office of Miners’ Health, Safety and Training to
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promulgate a legislative rule relating to the safety of those employed
in and around quarries in West Virginia.

Referred to the Committee on Energy, Industry and Mining; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 171-A Bill to amend and reenact article 5,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to chronic pain management
clinic licensure.

Referred to the Committee on Health and Human Resources; then
to the Committee on Finance; and then to the Committee on the
Judiciary.

By Senator Snyder:

Senate Bill No. 172—-A Bill to amend and reenact article 5,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to the Fatality and Mortality
Review Team.

Referred to the Committee on Health and Human Resources; then
to the Committee on Finance; and then to the Committee on the
Judiciary.

By Senator Snyder:

Senate Bill No. 173—A Bill to amend and reenact article 5,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to medication administration
and performance of health maintenance tasks by approved
medication assistive personnel.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 174-A Bill to amend and reenact article 5,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to the nurse aid abuse and
neglect registry.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 175-A Bill to amend and reenact article 5,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to public water systems.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 176—-A Bill to amend and reenact article 5,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to nursing home licensure.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 177-A Bill to amend and reenact article 5,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to the statewide
trauma/emergency care system.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 178-A Bill to amend and reenact article 5, chapter
64 of the Code of West Virginia, 1931, as amended, relating to
authorizing the Family Protection Services Board to promulgate a
legislative rule relating to domestic violence program licensure
standards.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 179-A Bill to amend and reenact article 5, chapter
64 of the Code of West Virginia, 1931, as amended, relating to
authorizing the Family Protection Services Board to promulgate a
legislative rule relating to the Monitored Parenting and Exchange
Program certification.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 180—A Bill to amend and reenact article 5, chapter
64 of the Code of West Virginia, 1931, as amended, relating to
authorizing the Family Protection Services Board to promulgate a
legislative rule relating to the operation of the board.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 181-A Bill to amend and reenact article 5, chapter
64 of the Code of West Virginia, 1931, as amended, relating to
authorizing the Family Protection Services Board to promulgate a
legislative rule relating to perpetrator intervention programs licensure
for correctional institutions.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 182—A Bill to amend and reenact article 6,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the State Police to promulgate a legislative rule
relating to the regulations and procedures pertaining to the West
Virginia DNA databank.

Referred to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 183—A Bill to amend and reenact article 2,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Office of Technology to promulgate a legislative
rule relating to the procedures for sanitization, retirement and
disposition of information technology equipment.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 184-A Bill to amend and reenact article 6,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the State Fire Commission to promulgate a legislative
rule relating to volunteer firefighters’ training, equipment and
operating standards.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 185-A Bill to amend and reenact article 6,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the State Fire Marshal to promulgate a legislative rule
relating to supervision of fire protection work.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 186—A Bill to amend and reenact article 7,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the State Tax Department to promulgate a legislative
rule relating to the appointment of special assessors by the State Tax
Commissioner.

Referred to the Committee on Finance; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 187-A Bill to amend and reenact article 7,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Racing Commission to promulgate a legislative
rule relating to thoroughbred racing.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 188—A Bill to amend and reenact article 7,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Insurance Commissioner to promulgate a
legislative rule relating to recognizing annuity mortality tables for
use in determining reserve liabilities for annuities.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 189-A Bill to amend and reenact article 7,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Insurance Commissioner to promulgate a
legislative rule relating to annuity disclosure.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 190-A Bill to amend and reenact article 7,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Alcohol Beverage Control Commission to
promulgate a legislative rule relating to nonintoxicating beer
licensing and operations procedures.

Referred to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 191-A Bill to amend and reenact article 7,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Alcohol Beverage Control Commission to
promulgate a legislative rule relating to private club licensing.

Referred to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 192—-A Bill to amend and reenact article 8,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Division of Motor Vehicles to promulgate a
legislative rule relating to the examination and issuance of driver’s
licenses.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 193—A Bill to amend and reenact article 8,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Office of Administrative Hearings to promulgate
a legislative rule relating to appeal procedures.

Referred to the Committee on the Judiciary.
By Senator Snyder:

Senate Bill No. 194-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
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to authorizing the Governor’s Committee on Crime, Delinquency
and Correction to promulgate a legislative rule relating to law-
enforcement training and certification standards.

Referred to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 195-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Conservation Committee to promulgate a
legislative rule relating to financial assistance programs.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 196—A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Real Estate Appraiser Licensing and Certification
Board to promulgate a legislative rule relating to the requirements
for registration and renewal of appraisal management companies.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 197-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Medicine to promulgate a legislative rule
relating to licensure, disciplinary and complaint procedures;
continuing education; and physician assistants.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Snyder:
Senate Bill No. 198-A Bill to amend and reenact article 9,
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chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Enterprise Resource Planning Board to
promulgate a legislative rule relating to the enterprise resource
planning system user fee.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 199-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Registration for Professional Engineers
to promulgate a legislative rule relating to the examination, licensure
and practice for professional engineers.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 200-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Physical Therapy to promulgate a
legislative rule relating to fees for physical therapists and physical
therapist assistants.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 201-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Osteopathy to promulgate a legislative
rule relating to fees for services rendered by the board.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 202-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Osteopathic Medicine to promulgate a
legislative rule relating to osteopathic physician assistants.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 203—A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Pharmacy to promulgate a legislative
rule relating to immunizations administered by pharmacists.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 204—A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Pharmacy to promulgate a legislative
rule relating to the registration of pharmacy technicians.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 205-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Pharmacy to promulgate a legislative
rule relating to controlled substances monitoring.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Snyder:
Senate Bill No. 206-A Bill to amend and reenact article 9,
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chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Dental Examiners to promulgate a
legislative rule relating to the formation and approval of professional
limited liability companies.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 207-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Dental Examiners to promulgate a
legislative rule relating to the board.

Referred to the Committee on Government Organization; then to
the Committee on Finance; and then to the Committee on the
Judiciary.

By Senator Snyder:

Senate Bill No. 208—A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Dental Examiners to promulgate a
legislative rule relating to dental recovery networks.

Referred to the Committee on Government Organization; then to
the Committee on Finance; and then to the Committee on the
Judiciary.

By Senator Snyder:

Senate Bill No. 209-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Dental Examiners to promulgate a
legislative rule relating to the formation and approval of dental
corporations and dental practice ownership.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 210-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to frozen desserts and imitation frozen
desserts.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 211-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to animal disease control.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 212-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to auctioneers.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 213-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to the fee structure for the Pesticide Control
Act of 1990.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 214-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to the West Virginia Plant Pest Act.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 215-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to the inspection of meat and poultry.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 216—A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to the West Virginia Spay Neuter Assistance
Program.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 217-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to livestock care standards.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 218-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to equine rescue facilities.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 219-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to the Rural Rehabilitation Loan Program.

Referred to the Committee on Agriculture and Rural
Development; then to the Committee on Finance; and then to the
Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 220-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to aquaculture importation.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 221-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to industrial hemp.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.
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By Senator Snyder:

Senate Bill No. 222-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to dangerous wild animals.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 223—-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Board of Pharmacy to promulgate a legislative
rule relating to licensure and the practice of pharmacy.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 224-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Secretary of State to promulgate a legislative rule
relating to the procedures for recount of election results.

Referred to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 225-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Secretary of State to promulgate a legislative rule
relating to the standards and guidelines for electronic notarization.

Referred to the Committee on the Judiciary.
By Senator Snyder:

Senate Bill No. 226-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
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to authorizing the Secretary of State to promulgate a legislative rule
relating to notaries public.

Referred to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 227-A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Secretary of State to promulgate a legislative rule
relating to a schedule of fees for notaries public.

Referred to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 228-A Bill to amend and reenact article 5,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Family Protection Services Board to promulgate
a legislative rule relating to perpetrator intervention programs
licensure.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Snyder:

Senate Bill No. 229-A Bill to amend and reenact article 2,
chapter 64 of the Code of West Virginia, 1931, as amended, relating
to authorizing the Consolidated Public Retirement Board to
promulgate a legislative rule relating to service credit for accrued
and unused sick and annual leave.

Referred to the Committee on Pensions; and then to the
Committee on the Judiciary.

[CLERK’S NOTE: Senate Bill No. 141 through Senate Bill No.
229 are recommended for introduction by the Legislative Rule-
Making Review Committee and sponsored by Senator Snyder,
Cochair.]
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By Senators Stollings, Laird, Cole (Mr. President),
Kirkendoll, Miller, Palumbo, Plymale, Prezioso, Walters, Yost,
Boley, M. Hall and Unger:

Senate Bill No. 230-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§16-46-1 and §16-46-2, all relating to creating the Overdose
Prevention Act; defining terms; providing immunity from citation,
arrest or prosecution of certain offenses for certain persons who seek
appropriate medical attention upon an overdose of drugs or alcohol;
prohibiting seeking appropriate medical attention from constituting
a violation of a condition of pretrial release, probation, furlough or
parole; requiring certain action from persons seeking appropriate
medical attention; providing that seeking medical attention is a
mitigating factor at sentencing of any offense arising from the
request for medical attention; allowing persons to plead guilty to
certain exempted offenses if desired; providing certain exceptions to
immunity for evidence found from an independent source; and
providing immunity to law-enforcement officers who cite or arrest
a person who receives immunity unless the officer acted recklessly
or with intentional misconduct.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators Stollings, Laird, Cole (Mr. President),
Kirkendoll, Miller, Palumbo, Plymale, Prezioso, Walters, Yost,
Boley, M. Hall, Snyder, Gaunch, Blair and Williams:

Senate Bill No. 231-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto two new sections, designated
§16-4C-24 and §16-4C-25; and to amend and reenact §30-1-7a of
said code, all relating generally to administration of opioid
antagonist; allowing State Police, police, sheriffs and fire and
emergency service personnel to possess Naloxone or other approved
opioid antagonist to administer in opioid drug overdoses; defining
terms; providing for training; establishing training requirements for
first responders who may administer opioid antagonists; establishing
criteria under which first responder may administer opioid
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antagonist; granting immunity to health care providers who
prescribe, dispense or distribute Naloxone or other approved opioid
antagonist related to a training program; granting immunity to initial
responders who administer or fail to administer opioid antagonist;
providing for data gathering and reporting; allowing prescription for
opioid antagonist in certain circumstances; establishing
responsibility of licensed prescribers; providing for patient, family,
caregiver or designee education; requiring continuing education of
licensed prescribers for administration of opioid antagonist; and
authorizing emergency and legislative rulemaking.

Referred to the Committee on Health and Human Resources.

By Senators Stollings, Laird, Cole (Mr. President),
Kirkendoll, Miller, Palumbo, Plymale, Prezioso, Walters, Yost,
Boley, M. Hall and Sypolt:

Senate Bill No. 232—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §16-
4F-1, §16-4F-2, §16-4F-3, §16-4F-4 and §16-4F-5; to amend and
reenact §30-3-14 of said code; to amend and reenact §30-3E-3 of
said code; to amend and reenact §30-5-14 of said code; to amend
and reenact §30-7-15a of said code; and to amend and reenact §30-
14-11 of said code, all relating to treatment for sexually transmitted
diseases; providing for expedited partner therapy; defining terms;
permitting prescribing of antibiotics to sexual partners of patient
without prior examination of partner; requiring patient counseling;
establishing counseling criteria; requiring informational materials be
prepared by the Department of Health and Human Resources;
providing limited liability for providing expedited partnership
therapy; requiring rulemaking; and providing that physicians,
physician assistants, pharmacists and advanced practice registered
nurses are not subject to disciplinary action for providing certain
treatment for sexually transmitted diseases for sexual partners of
patient.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.
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By Senator Boley:

Senate Joint Resolution No. 1-Proposing an amendment to the
Constitution of the State of West Virginia, amending section two,
article XII thereof, relating to reforming the West Virginia Board of
Education so that its membership is made up of elected and
appointed members; numbering and designating such proposed
amendment; and providing a summarized statement of the purpose
of such proposed amendment.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.

By Senators Kessler, Williams, Laird and Miller:

Senate Joint Resolution No. 2—Proposing an amendment to the
Constitution of the State of West Virginia, amending article X
thereof, by adding thereto a new section, designated section twelve,
relating to the West Virginia Future Fund; prohibiting spending of
principal; permitting spending of investment income in certain
instances from the West Virginia Future Fund; defining “investment
income”; numbering and designating such proposed amendment;
and providing a summarized statement of the purpose of such
proposed amendment.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Snyder and Miller:

Senate Joint Resolution No. 3—Proposing an amendment to the
Constitution of the State of West Virginia, amending section one-b,
article X thereof, relating to homestead exemption increase;
numbering and designating such proposed amendment; and
providing a summarized statement of the purpose of such proposed
amendment.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.
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Senator D. Hall and Stollings offered the following resolution:

Senate Concurrent Resolution No. 2—Requesting the Division of
Highways to name U. S. Route 54/6 in Wyoming County the
“Virginia & U. S. Army Major Woodrow Cook Memorial Road”.

Whereas, Virginia Cook was born on August 25, 1918, in Mullens,
Wyoming County, to Bob and Gertrude Wildey. She graduated from
Mullens High School in 1935 as the salutatorian of her class and then
became a West Virginia University Mountaineer in 1937. Virginia
returned to her beloved native town, married Woodrow Cook at the
Presbyterian Church in August, 1940, and served as an inspirational
home economics teacher for over thirty-three years at Mullens High
School. Woodrow Cook was an educated and dedicated citizen, who
served five years in the United States Army during WWII, where he
attained the rank of Major. He became a successful businessman and
served as Mayor of Mullens for eight years and on the Wyoming
County Commission for eighteen years; and

Whereas, Virginia and Woodrow Cook continued their outstanding
public service to Wyoming County and the City of Mullens following
their retirements. Virginia Cook, since the death of Woodrow, has
continued to remain a passionate and community-minded woman,
including establishing an endowment at the Beckley Area Foundation
for the beautification of Mullens for future generations. The
contributions of these two community leaders and loyal West
Virginians should not go unnoticed and should be remembered;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name U. S.
Route 54/6 in Wyoming County the “Virginia & U. S. Army Major
Woodrow Cook Memorial Road”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the roadway
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as the “Virginia & U. S. Army Major Woodrow Cook Memorial
Road”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Secretary of
Transportation, to the Commissioner of Highways, to the Wyoming
County Commission and to Mrs. Virginia Cook and her children,
Barbara Cook Bean and Lucinda Cook Chagnon.

Which, under the rules, lies over one day.

Senators Palumbo, Blair and Stollings offered the following
resolution:

Senate Concurrent Resolution No. 3—Requesting the Division
of Highways to name the portion of Route 25, from its intersection
at West 11th Street to its intersection at Republic Way, in Kanawha
County, West Virginia, the “U. S. Army Sgt. James Lawrence
Taylor Memorial Road”.

Whereas, Sergeant James Lawrence Taylor was born on June 9,
1943, the son of Monte and Ruth Taylor of Nitro, and brother of
Monte, Jr., Kent, Jerry and David; and

Whereas, Sergeant James Lawrence Taylor attended Nitro High
School, but left in 1960 before graduating to enlist in the Army,
serving in Germany and Vietnam; and

Whereas, While in Vietnam, Sergeant James Lawrence Taylor
was a member of the 5th Mobile Strike Force Command,
Detachment A-503, known as the Green Berets; and

Whereas, On March 9, 1966, Sergeant James Lawrence Taylor
was on a special mission to reinforce a special force detachment
located at Camp A Shau in South Vietnam when Camp A Shau came
under attack by Viet Cong; and
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Whereas, Sergeant James Lawrence Taylor assumed command
when the company commander was killed by enemy fire; and

Whereas, Sergeant James Lawrence Taylor was injured by Viet
Cong rifle fire, and he was carried out of Camp A Shau when troops
were forced to abandon the evacuation; and

Whereas, Sergeant James Lawrence Taylor’s body was never
recovered, and he was presumed dead by the military; and

Whereas, Sergeant James Lawrence Taylor was awarded the
Purple Heart medal posthumously and the Award of the Silver Star
posthumously in 1966; and

Whereas, It is only fitting and proper that this stretch of road, in
the county of his birth and the area in which he lived all his young
life, be named in his honor so that Sergeant James Lawrence
Taylor’s supreme sacrifice will be memorialized and not forgotten;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name the
portion of Route 25, from its intersection at West 11th Street to its
intersection at Republic Way, in Kanawha County, West Virginia,
the “U. S. Army Sgt. James Lawrence Taylor Memorial Road”; and,
be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the portion
of Route 25 as the “U. S. Army Sgt. James Lawrence Taylor
Memorial Road”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Secretary of the
Department of Transportation, the Commissioner of Highways and
to the family of the late Sergeant James Lawrence Taylor.
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Which, under the rules, lies over one day.

On motion of Senator Carmichael, the Senate recessed until 2
p.m. today.

Upon expiration of the recess, the Senate reconvened.

Pending announcement of meetings of standing committees of the
Senate,

On motion of Senator Carmichael, the Senate recessed until 6:40
p.m. today.

Upon expiration of the recess, the Senate reconvened.

Without objection, the Senate returned to the third order of
business.

A message from The Clerk of the House of Delegates announced
the adoption by that body and requested the concurrence of the
Senate in the adoption of

House Concurrent Resolution No. 1-Extending an invitation to
His Excellency, the Governor, to deliver an address to the
Legislature and raising a Joint Assembly therefor.

Whereas, His Excellency, the Governor, has advised that he will
be pleased to address a Joint Assembly of the Senate and House of
Delegates at the convenience of the two houses; therefore, be it

Resolved by the Legislature of West Virginia:

That His Excellency, the Governor, be hereby invited to address
aJoint Assembly of the Legislature at 7:00 o’clock postmeridian this
day; and, be it

Further Resolved, That the President of the Senate and the
Speaker of the House of Delegates appoint three members of each
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of the respective houses of the Legislature as a committee to wait
upon His Excellency, the Governor, and escort him into the Hall of
the House of Delegates at the time herein appointed for hearing the
address.

The message further announced the appointment of the following
committee on the part of the House of Delegates:

Delegates Arvon, Hamrick and Hartman.

Atthe request of Senator Carmichael, and by unanimous consent,
the message was taken up for immediate consideration and reference
of the resolution to a committee dispensed with.

The question being on the adoption of the resolution, the same
was put and prevailed.

Whereupon, the President appointed as Senate members of such
committee, authorized by the foregoing resolution, the following:

Senators Carmichael, Boley and Kessler.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate.

The hour of 7 p.m. having arrived, that being the time set for the
joint assembly to hear the address of His Excellency, the Governor,
the Senate recessed until five minutes after adjournment of the joint
assembly. Members of the Senate then repaired in a body to the hall
of the House of Delegates.

kokok

(NOTE: For formal procedure in the joint assembly and the
address of His Excellency, the Governor, the Honorable Earl Ray
Tomblin, see the Journal of the House of Delegates for this day.)
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Night Session

The joint assembly having been dissolved, the Senate returned to
its chamber and resumed its regular session.

Executive Communications

Senator Cole (Mr. President) presented the following
communication from His Excellency, the Governor, submitting the
executive budget and annual budget bill, which was received and
read by the Clerk:

STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON

January 14, 2015

Senate Executive Message No. 1
The Honorable William P. Cole III
President, West Virginia Senate
State Capitol

Charleston, West Virginia

Dear President Cole:

I herewith submit, pursuant to the Constitution of the State of
West Virginia, a budget and budget bill for the fiscal year beginning
July 1, 2015.

Very truly yours,

Earl Ray Tomblin,
Governor.

Subsequently, Senator Cole (Mr. President) laid before the Senate
the aforementioned annual budget bill,



2015] JOURNAL OF THE SENATE 127

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 233—A Bill making appropriations of public
money out of the Treasury in accordance with section fifty-one,
article VI of the Constitution.

Which was read by its title and referred to the Committee on
Finance.

Senator Cole (Mr. President) announced appointment of the
standing committees of the Senate for this eighty-second
Legislature, and at the request of Senator Carmichael, and by
unanimous consent, the complete list was ordered printed in the
Journal as follows:

STANDING COMMITTEES OF THE SENATE
2015
AGRICULTURE AND RURAL DEVELOPMENT

Senators D. Hall (Chair), Trump (Vice Chair), Blair, Karnes,
Maynard, Sypolt, Beach, Laird, Miller, Williams and Woelfel.

BANKING AND INSURANCE
Senators Nohe (Chair), Gaunch (Vice Chair), Ferns, D. Hall, M.
Hall, Mullins, Trump, Facemire, Palumbo, Prezioso, Romano,
Snyder and Woelfel.
CONFIRMATIONS

Senators Boley (Chair), Mullins, Nohe, Takubo, Kessler, Miller,
Palumbo, Plymale and Junior from the Eleventh.
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ECONOMIC DEVELOPMENT

Senators Takubo (Chair), Ferns (Vice Chair), Blair, D. Hall,
Leonhardt, Maynard, Mullins, Walters, Kessler, Plymale, Romano,
Stollings, Woelfel and Yost.

EDUCATION

Senators Sypolt (Chair), Boley (Vice Chair), Carmichael, D.
Hall, M. Hall, Karnes, Takubo, Trump, Beach, Laird, Plymale,
Romano, Stollings and Unger.

ENERGY, INDUSTRY AND MINING

Senators Mullins (Chair), Nohe (Vice Chair), Blair, Boley, D.
Hall, Maynard, Sypolt, Facemire, Kirkendoll, Snyder, Williams,
Woelfel and Yost.

ENROLLED BILLS

Senators Maynard (Chair), Gaunch (Vice Chair), Miller, Unger
and Junior from the Eleventh.

FINANCE

Senators M. Hall (Chair), Walters (Vice Chair), Blair, Boley,
Carmichael, D. Hall, Sypolt, Takubo, Facemire, Kessler, Laird,
Plymale, Prezioso, Stollings, Unger, Yost and Junior from the
Eleventh.

GOVERNMENT ORGANIZATION
Senators Blair (Chair), Walters (Vice Chair), Ferns, Gaunch,

Leonhardt, Maynard, Mullins, Facemire, Miller, Palumbo, Snyder,
Williams, Yost and Junior from the Eleventh.
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HEALTH AND HUMAN RESOURCES

Senators Ferns (Chair), Takubo (Vice Chair), Karnes, Leonhardt,
Trump, Walters, Laird, Palumbo, Plymale, Prezioso, Stollings,
Unger and Junior from the Eleventh.

INTERSTATE COOPERATION

Senators Gaunch (Chair), Karnes (Vice Chair), Maynard,
Kirkendoll, Palumbo, Unger and Junior from the Eleventh.

JUDICIARY

Senators Trump (Chair), Nohe (Vice Chair), Carmichael, Ferns,
Gaunch, Karnes, Leonhardt, Maynard, Mullins, Beach, Kirkendoll,
Miller, Palumbo, Romano, Snyder, Williams and Woelfel.

LABOR

Senators D. Hall (Chair), Ferns (Vice Chair), Blair, Gaunch,
Karnes, Maynard, Laird, Prezioso, Stollings, Williams and Y ost.

MILITARY

Senators Leonhardt (Chair), Boley (Vice Chair), Nohe, Sypolt,
Walters, Facemire, Laird, Romano and Yost.

NATURAL RESOURCES
Senators Karnes (Chair), Maynard (Vice Chair), M. Hall,
Leonhardt, Nohe, Takubo, Beach, Facemire, Laird, Miller, Snyder,
Williams and Junior from the Eleventh.

PENSIONS

Senators Gaunch (Chair), Trump (Vice Chair), M. Hall, Mullins,
Kirkendoll, Plymale and Unger.
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RULES

Senators Cole (Chair), Blair, Carmichael, M. Hall, Sypolt,
Trump, Kessler, Plymale, Prezioso, Stollings and Williams.

TRANSPORTATION AND INFRASTRUCTURE

Senators Walters (Chair), Leonhardt (Vice Chair), Boley,
Gaunch, Mullins, Beach, Kirkendoll, Plymale and Woelfel.

The President then announced the appointment of Senator
Carmichael, of the County of Jackson, as majority leader of the
Senate;

Senator Kessler, of the County of Marshall, as minority leader of
the Senate;

Senator D. Hall, of the County of Wyoming, as the majority whip
of the Senate;

Senator Unger, of the County of Berkeley, as minority whip of
the Senate;

And,

Senator Boley, of the County of Pleasants, as President pro
Tempore of the Senate.

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Thursday, January 15, 2015, at 11 a.m.
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THURSDAY, JANUARY 15, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Reverend Karen Long, Keyser
Presbyterian Church, Keyser, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Charles S. Trump IV, a senator from the fifteenth
district.

Pending the reading of the Journal of Wednesday, January 14,
2015,

On motion of Senator Yost, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented a communication from the Board of
Accountancy, submitting its annual report as required by chapter
thirty, article one, section twelve of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Office of the
Attorney General, submitting its annual report of the Consumer
Protection and Antitrust Division, in accordance with chapter
forty-six-a, article seven, section one hundred two of the Code of
West Virginia.

Which communication and report were received and filed with
the Clerk.
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The Clerk presented a communication from the Children’s Health
Insurance Program, submitting its annual report as required by
chapter five, article sixteen-b, section three of the Code of West
Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Board of
Chiropractic, submitting its biennial report for fiscal years 2013 and
2014, in accordance with chapter thirty, article one, section twelve
of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Board of
Dentistry, submitting its biennial report for fiscal years 2013 and
2014 as required by chapter thirty, article one, section twelve of the
Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the State Board of
Registration for Professional Engineers, submitting its annual report,
in accordance with chapter thirty, article one, section twelve of the
Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Division of
Forestry, submitting its annual Outdoor Heritage Conservation Fund
report as required by chapter five-b, article two-g, section six of the
Code of West Virginia.
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Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the State Board of
Examiners for Licensed Practical Nurses, submitting its biennial
report for fiscal years 2013 and 2014, in accordance with chapter
thirty, article one, section twelve of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Medical Imaging
and Radiation Therapy Technology Board of Examiners, submitting its
biennial report for fiscal years 2013 and 2014 as required by chapter
thirty, article one, section twelve of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Commission for
National and Community Service, submitting its annual report, in
accordance with chapter five, article twenty-six-a, section four of the
Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Nursing Home
Administrators Licensing Board, submitting its annual report as
required by chapter thirty, article one, section twelve of the Code of
West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Board of
Occupational Therapy, submitting its biennial report for fiscal years
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2013 and 2014, in accordance with chapter thirty, article one, section
twelve of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Board of
Optometry, submitting its annual report as required by chapter thirty,
article one, section twelve of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Board of
Osteopathic Medicine, submitting its biennial report for fiscal years
2013 and 2014, in accordance with chapter thirty, article one, section
twelve of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Division of
Personnel, submitting its annual report as required by chapter
twenty-nine, article six, section seven of the Code of West
Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Board of Physical
Therapy, submitting its biennial report for fiscal years 2012 and
2013, in accordance with chapter thirty, article one, section twelve
of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.
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The Clerk presented a communication from the Board of
Examiners of Psychologists, submitting its biennial report for fiscal
years 2013 and 2014 as required by chapter thirty, article one,
section twelve of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the State Board of
Examiners for Registered Professional Nurses, submitting its biennial
report for fiscal years 2012 and 2014, in accordance with chapter thirty,
article one, section twelve of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Ron Yost
Personal Assistance Services Program, submitting its annual report
as required by chapter eighteen, article ten-1, section seven of the
Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Board of Social
Work, submitting its annual report, in accordance with chapter
thirty, article one, section twelve of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Commission on
Special Investigations, submitting its annual report as required by
chapter four, article five, section two of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.
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The Clerk presented a communication from the Board of
Examiners for Speech-Language Pathology and Audiology,
submitting its biennial report for fiscal years 2013 and 2014, in
accordance with chapter thirty, article one, section twelve of the
Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the State Police,
submitting its annual report on its effectiveness in recruiting females
and other minorities as required by chapter fifteen, article two,
section seven of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Board of
Professional Surveyors, submitting its annual report, in accordance
with chapter thirty, article one, section twelve of the Code of West
Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Water
Development Authority, submitting its annual report as required by
chapter twenty-two-c, article one, section seventeen of the Code of
West Virginia.

Which communication and report were received and filed with
the Clerk.

The Senate proceeded to the sixth order of business.
On motions for leave, severally made, the following bills were

introduced, read by their titles, and referred to the appropriate
committees:
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By Senators Trump, M. Hall, Blair and Plymale:

Senate Bill No. 234-A Bill to repeal §8-16-19 of the Code of
West Virginia, 1931, as amended; to repeal §16-13A-25 of said
code; to amend and reenact §8-19-4 of said code; to amend and
reenact §16-13A-1a and §16-13A-9 of said code; to amend and
reenact §24-1-1 and §24-1-1b of said code; to amend and reenact
§24-2-1, §24-2-2, §24-2-3, §24-2-4a, §24-2-4b, §24-2-7 and
§24-2-11 of said code; and to amend and reenact §24-3-5 of said
code, all relating to removing from the jurisdiction of the Public
Service Commission water and sewer utilities owned or operated by
political subdivisions of the state.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Kessler, M. Hall, Prezioso, Plymale, Williams,
Beach, Stollings and Kirkendoll:

Senate Bill No. 235—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§20-14-3a, relating to creating the Hatfield-McCoy Regional
Recreation Authority Fund.

Referred to the Committee on Natural Resources; and then to the
Committee on Finance.

By Senators Karnes, Blair, Boley, Carmichael, Ferns,
Gaunch, Leonhardt, Maynard, Mullins, Nohe, Sypolt, Takubo,
Trump, Walters and D. Hall:

Senate Bill No. 236—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§9-2-11a, relating to limiting health insurance coverage for elective
abortions to coverage provided through supplemental policies; and
elective abortion exceptions.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.
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Senators Yost, Snyder, Romano and Gaunch offered the
following resolution:

Senate Concurrent Resolution No. 4-Requesting the Joint
Committee on Government and Finance to continue studying the
needs, challenges and issues facing West Virginia military veterans,
West Virginia citizens serving in the Armed Forces of the United
States, the West Virginia National Guard and other military affairs
of West Virginia.

Whereas, West Virginia has a proud heritage of military service
members, veterans and military family members; and

Whereas, West Virginia is home to more military service
members and veterans per capita than any other state in the nation;
and

Whereas, The West Virginia National Guard is continuously
above service and preparedness strength, has been repeatedly
recognized as one of the top forces in the country and its members
are nationally renowned for their professionalism, courage and
commitment to duty; and

Whereas, Military veteran homelessness, incidents of veteran
suicide and diagnoses of post-traumatic stress disorder for veterans
are all on the rise with no signs of slowing down unless additional
action by the West Virginia Department of Veterans’ Assistance and
the United States Department of Veterans Affairs is taken; and

Whereas, Additionally, aging veterans of previous conflicts are
facing worsening problems as they enter their retirement years; and

Whereas, West Virginia has passed legislation offering in-state
military veteran retirees financial benefits in an attempt to increase
these veterans’ financial stability and to attract out-of-state veterans
to retire to West Virginia; and
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Whereas, As the state continues to make retiring in West Virginia
attractive to military veterans, the overall economic development
their residency provides will certainly benefit each and every West
Virginian; and

Whereas, Although the retirement benefits of veterans within
West Virginia are positive, additional legislative efforts can be
pursued to further augment these opportunities; and

Whereas, The Legislature finds that it should take an active role
in studying, formulating and implementing resources and programs
that support West Virginia citizens serving in the Armed Forces of
the United States and the West Virginia National Guard as well as
veterans of military service to better assist them and their family
members in getting the care, services and opportunities that they
have earned and deserve; and

Whereas, The Select Committee on Veterans Affairs has a
demonstrated history of initiating legislation promoting and
facilitating the establishment of programs to assist returning
veterans, including, but not limited to, the veteran-friendly campus
legislation as well as legislation to establish a program for veteran-
friendly communities and continues to monitor the implementation
and development of such programs; and

Whereas, Because of the state’s consistent resident and citizen
support of the nation’s armed forces and the West Virginia National
Guard, the Legislature of West Virginia should continue to receive
input on and develop measures on a continuing basis during interim
periods in order to provide the best available educational, vocational,
social and medical support services for our state’s military personnel
and veterans that it can; and

Whereas, The Interim Select Committee on Veterans Affairs
provides the Legislature a means to continuously monitor and
develop various programs and resources to assist our state’s military
personnel and military veterans; therefore, be it
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Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is hereby
requested to continue studying the needs, challenges and issues facing
West Virginia military veterans, West Virginia citizens serving in the
Armed Forces of the United States, the West Virginia National Guard
and other military affairs of West Virginia; and, be it

Further Resolved, That the Joint Committee on Government and
Finance report to the regular session of the Legislature, 2016, on its
findings, conclusions and recommendations, together with drafts of
any legislation necessary to effectuate its recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Which, under the rules, lies over one day.
Senators Sypolt and Blair offered the following resolution:

Senate Concurrent Resolution No. 5-Urging the Governor to
appoint two citizen members to fill the membership positions on the
West Virginia Board of Education for which the terms have
previously expired.

Whereas, Section 2, Article XII of the Constitution of West Virginia
and §18-2-1 of the West Virginia Code call for the appointment by the
Governor, by and with the advice and consent of the Senate, of nine
members to the West Virginia Board of Education. The term for one
of those appointees from the second congressional district ended on
November 4, 2013, and the term for another of those appointees from
the first congressional district ended on November 4, 2014. The
Governor has not yet appointed members to fill either of the two
positions for which the terms have expired; and
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Whereas, Having fewer than the full nine appointed members
leaves the West Virginia Board of Education without the expertise and
experience of the member or members that could be appointed.
Section one, article two, chapter eighteen of the West Virginia Code
requires that at least two, but not more than three, members be
appointed from each congressional district, and, therefore, having
fewer than nine appointed members means all areas of the state are not
fully represented; and

Whereas, At a time of unprecedented effort to make the
improvements in West Virginia’s education system needed for all
students to graduate prepared for post-secondary education and
careers, persons with experience and expertise in educational matters
representative of all areas of the state are needed on the West Virginia
Board of Education. Having fewer than the full nine appointed
members leaves the West Virginia Board of Education with fewer
members than optimal for service on the board’s eight policy
development committees and meeting requirements to fill vacancies on
external boards and committees; and

Whereas, It is the sense of the Legislature that the interests of the
students, the citizens and the education system of West Virginia are
best served when all of the appointed member positions on the West
Virginia Board of Education are filled; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby urges the Governor to appoint two
citizen members to fill the membership positions on the West
Virginia Board of Education for which the terms have previously

expired; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Governor.

Which, under the rules, lies over one day.
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Senators Beach, Plymale, Williams, Stollings, Prezioso and D.
Hall offered the following resolution:

Senate Resolution No. 5—Celebrating the achievements and
contributions of Monongalia County and its citizens to the great
State of West Virginia.

Whereas, Monongalia County was founded in 1776 after being
settled by a small group of people along the banks of Decker’s
Creek, and has grown to a present-day population of approximately
one hundred thousand people and growing daily; and

Whereas, Monongalia County is home to West Virginia
University, a public land-grant institution, founded in 1867 and
recognized as a top research university by the Carnegie Foundation
for the Advancement of Teaching. WVU welcomes and shapes the
minds of students from across the State of West Virginia, every state
in the United States and approximately one hundred other nations;
and

Whereas, Monongalia County offers to its citizens and visitors
from around the world everything from a beautiful view from
Cooper’s Rock to a bicycle ride on the Caperton Trail, the best in
medical care and hospitality and soon is to offer professional
baseball with the West Virginia Blackbears; and

Whereas, Monongalia County offers top-rated educational
experiences at all levels from preschool to graduate programs and
senior education opportunities; a competitive and innovative
business community; a diversified economy that embraces health
care, education, technology, energy development and small
business entrepreneurship; and a nationally acclaimed economic
model; and

Whereas, Monongalia County has become known as a place that
offers big-city amenities with the neighborly feel of small-town life;
and
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Whereas, Monongalia County has been recognized in recent years
in the following ways: “Best Performing Small Metros” (Milken
Institute), “Best Small Metros for Business and Careers” (Forbes),
“Best Quality of Life and Knowledge Worker Metros” (Expansion
Manage.), “Boom Towns” (Inc.), “10 Great Places to Live”
(Kiplinger’s), “Boom Town” (Inc.), “Top 100 Leading Business
Locations” (Area Development Magazine), “Best College
Destination” (Best College Reviews), “Top College Destination”
(American Institute for Economic Research), “Best Places to Retire
for under $100 a Day” (AARP), “Most Secure Small Cities”
(Farmer’s Insurance), “Adventure Town” (National Geographic
Adventure Magazine), “Best Small Towns to Live” (Men’s Journal)
and “Best Sports Cities” (Sporting News); and

Whereas, In Monongalia County one can find in the community
everything from baseball to art galleries, from energy to health care,
from government leaders to our caring nonprofits, from tourism to
education, in the scenic mountain home of West Virginia University
and everywhere in-between, we affirm that every day is a great day
to be a Mountaineer; therefore, be it

Resolved by the Senate:

That this Senate hereby acknowledges January 15,2015, as a day
to celebrate and acknowledge the vibrancy and contributions made
to our state and nation by the people, past and present, of
Monongalia County, West Virginia; and, be it

Further Resolved, That the Clerk is directed to forward a copy of
this resolution to the appropriate representatives from Monongalia
County.

At the request of Senator Beach, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.
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Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Williams, Sypolt, Blair, Trump, Plymale, D. Hall and
Beach offered the following resolution:

Senate Resolution No. 6-Honoring the public service of Doris
Marks on the occasion of Mineral County Day at the Legislature.

Whereas, Doris Marks of Carpendale, West Virginia, in Mineral
County, was known statewide for her involvement in the political
process and for her dedicated public service to the people and town
of Carpendale, West Virginia; and

Whereas, Doris Marks was a founding member and the first
Mayor of the Town of Carpendale, where she served from her
election on January 2, 1990, until her death in 2003; and

Whereas, During her tenure as Mayor of Carpendale, Doris
Marks was a visionary and displayed strong leadership skills, which
resulted in the completion of several town improvement projects
including a new sewer system and a new water system; and

Whereas, Doris Marks was the recipient of numerous honors
including being named a Distinguished West Virginian and having
a state highway bridge named in her memory; and

Whereas, Doris Marks was a tireless worker and dedicated public
servant whose influence touched the lives of many, not only in
Carpendale, but throughout Mineral County and the entire State of
West Virginia; and

Whereas, Doris Marks will be remembered for many generations
to come and her contributions to Carpendale, Mineral County and
the State of West Virginia will forever remain embedded as an
everlasting tribute to her memory; therefore, be it
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Resolved by the Senate:

That the Senate hereby honors the public service of Doris Marks
on the occasion of Mineral County Day at the Legislature; and, be
it

Further Resolved, That the Senate acknowledges the public
contributions of Doris Marks to Carpendale, Mineral County and the
State of West Virginia; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the appropriate officials from Mineral
County.

At the request of Senator Williams, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

At the request of Senator M. Hall, unanimous consent being
granted, Senator M. Hall offered the following resolution from the
floor:

Senate Resolution No. 7—-Authorizing the appointment of
permanent and per diem employees for the First Regular Session of
the Eighty-second Legislature and payment of their compensation.

Resolved by the Senate:

That the Clerk of the Senate, with the approval of the presiding
officer of the Senate, or the presiding officer of the Senate is hereby
authorized to appoint employees to receive the per diem
compensation, as herein provided, during this regular sixty-day
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session of the eighty-second Legislature, and any extension therecof
as follows:

Twenty-five Class I secretaries at a rate of seventy dollars per
diem to one hundred dollars per diem;

Two Class Il secretaries at a rate of seventy-five dollars per diem
to one hundred dollars per diem;

Four legislative analysts at a rate of seventy-five dollars per diem
to one hundred dollars per diem;

Nine legal counselors at a rate of two hundred dollars per diem to
two hundred seventy-five dollars per diem; assignments and salary
to be determined by the presiding officer of the Senate;

Two bill and journal clerks to the Senate Clerk at a rate of
seventy dollars per diem to one hundred dollars per diem,;

One journal room supervisor at a rate of seventy dollars per diem
to one hundred dollars per diem;

One journal room assistant at a rate of seventy dollars per diem
to one hundred dollars per diem;

One Sergeant at Arms at a rate not to exceed one hundred sixty-
five dollars per diem;

Two assistants to the Sergeant at Arms at a rate of sixty-five
dollars per diem to one hundred dollars per diem;

One Doorkeeper at a rate not to exceed one hundred fifty dollars
per diem;

Six assistants to the Doorkeeper at a rate of sixty-five dollars per
diem to one hundred dollars per diem;
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Two mail clerks at a rate of sixty dollars per diem to one hundred
dollars per diem;

One information clerk at a rate of seventy-five dollars per diem
(thirty-seven dollars and fifty cents per diem paid by House of
Delegates);

One night custodian at a rate of sixty-five dollars per diem to
seventy-five dollars per diem;

Two pages at a rate of sixty-five dollars per diem to seventy-five
dollars per diem;

One recording system operator at a rate of seventy-five dollars
per diem;

One senior advisor at a rate of two hundred thirty-five dollars per
diem;

The Clerk of the Senate, with the approval of the presiding officer
of the Senate, or the presiding officer of the Senate shall have
authority to employ such per diem staff personnel during any session
of the Legislature as shall be needed in addition to staff personnel
authorized by this Senate resolution adopted during any such
session. The Clerk of the Senate, with the approval of the presiding
officer of the Senate, or the presiding officer of the Senate shall have
authority to employ such staff personnel between sessions of the
Legislature as shall be needed, the compensation of all staff
personnel during and between sessions of the Legislature,
notwithstanding any such Senate resolution, to be fixed by the
presiding officer of the Senate. In all such cases, the Clerk of the
Senate, with the approval of the presiding officer of the Senate, or
the presiding officer of the Senate shall have authority to supervise
and dismiss such staff personnel; and, be it

Further Resolved, That the appointment of salaried full-time
employees of the Senate for the year two thousand fifteen and their
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compensation, at the following amounts per month, for such periods
of time as they are employed in the positions designated, is hereby
authorized, as follows:

Clerk.. . ... $7,416.67
Assistant Clerk. . . ... .. 5,000.00
Executive Secretary to Clerk. . . .................... 3,542.00
Fiscal Officer. . . ... ... . 5,082.83
Assistant Fiscal Officer. .. ........................ 3,958.67
Technical Support. .......... ... ... 3,583.67
Deputy Clerk. .. ... . 5,576.58
ChiefDesk Clerk. .. ...... . ... .. 4,427.42
ChiefJournal Clerk. . .......... ... ... ... ......... 3,875.33
Bill History Clerk.. . . ........ ... .. ... 3,542.00
BillClerk. . ... .. 2,968.67
Minor Committee Support. . . ..........vviue.... 3,268.67
Minor Committee Support. . . ...........covvvnn ... 2,925.33
Counsel to Minor Committees. . .. ..., 4,345.83
Counselto President.. . ............. .. ... ... ..... 8,166.67
Executive Assistant to President. .. ................. 3,000.00
Secretary to President.. . .......................... 2,250.00
Director of Communications. . ..................... 5,916.67
Communications Specialist. .. ..................... 2,875.33
Counsel to Majority Leader. . . ..................... 7,083.33
Parliamentarian. ............ ... ... i 3,967.83
Assistant to Majority Leader. .. .................... 2,500.00
Counsel to Minority Leader.. .. .................... 4,345.83
Secretary to Minority Leader....................... 3,125.33
Counsel to Education Committee.. . . ................ 7,080.33
Counsel to Education Committee.. . . ................ 6,042.00
Administrative Assistant/Clerk

to Education Committee. . ...................... 2,708.67
Chief Counsel to Finance Committee. ............... 6,908.67
Budget-Policy Analyst to Finance Committee.. . ....... 5,375.33
Clerk to Finance Committee. ...................... 2,958.67
Assistant to Finance Chairman.. . ................... 3,125.33

Clerk to Government Organization Committee. . . . . . ... 2,083.33
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Secretary to Government Organization Committee.. . . . . 3,226.17
Senior Counsel to

Health and Human Resources Committee.. ......... 6,594.92
Clerk to Health and Human Resources Committee. . . . . . 3,042.00
Counsel to Judiciary Committee. . .................. 7,083.33
Counsel to Judiciary Committee. . .................. 7,845.33
Legislative Analyst to Judiciary Committee. .......... 3,375.33
Secretary/Clerk to Judiciary Committee. ............. 2,916.67
Counsel to Energy, Industry and Mining.............. 6,666.67
Secretary/Clerk to

Energy, Industry and Mining Committee. . ......... 2,416.67
Supervisor, Materials & Supplies. .................. 4,094.08
Purchasing & Procurement Clerk. . ................. 3,393.67
Chief Custodian. . . ....... ..., 3,308.25
Custodian. . . ... . 2,182.00
Custodian. . . ... 2,083.67

The Clerk of the Senate, with the approval of the presiding officer
of the Senate, or the presiding officer of the Senate shall have authority
to employ such full-time staff personnel during any session of the
Legislature as shall be needed in addition to staff personnel authorized
by this Senate resolution adopted during any such session. The Clerk
of the Senate, with the approval of the presiding officer of the Senate,
or the presiding officer of the Senate shall have authority to employ
such staff personnel between sessions of the Legislature as shall be
needed, the compensation of all staff personnel during and between
sessions of the Legislature, notwithstanding any such Senate resolution,
to be fixed by the presiding officer of the Senate. In all such cases, the
Clerk of the Senate, with the approval of the presiding officer of the
Senate, or the presiding officer of the Senate shall have authority to
supervise and dismiss such staff personnel.

At the request of Senator M. Hall, unanimous consent being
granted, the resolution was taken up for immediate consideration

and reference to a committee dispensed with.

The question being on the adoption of the resolution,
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Following discussion,

At the request of Senator M. Hall, and by unanimous consent,
Senator M. Hall’s aforestated request was withdrawn.

Whereupon, under the rules of the Senate, the resolution (S. R.
No. 7) lies over one day.

The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution No. 2, Requesting DOH name
US Rt. 54/6 in Wyoming County “Virginia & U. S. Army Major
Woodrow Cook Memorial Road”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and
Infrastructure.

Senate Concurrent Resolution No. 3, Requesting DOH name
portion of Rt. 25 in Kanawha County “U. S. Army Sgt. James
Lawrence Taylor Memorial Road”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and
Infrastructure.

The Senate proceeded to the twelfth order of business.

Remarks were made by Senator Walters.

Pending announcement of meetings of standing committees ofthe
Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Friday, January 16, 2015, at 10 a.m.
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FRIDAY, JANUARY 16, 2015

The Senate met at 10 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Pastor Chad Cowen, Pastor of Care
Ministries, Bible Center Church, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Dave Sypolt, a senator from the fourteenth district.

Pending the reading of the Journal of Thursday, January 15,
2015,

On motion of Senator Stollings, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented a communication from the Department of
Environmental Protection, submitting its annual report of the Oil and
Gas Operating Permit and Processing Fund, in accordance with
chapter twenty-two, article six, section twenty-nine of the Code of
West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Department of
Environmental Protection, submitting its annual Oil and Gas
Reclamation Fund report as required by chapter twenty-two, article
six, section twenty-nine of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.
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The Clerk presented a communication from the Division of Motor
Vehicles, submitting its annual Motor Vehicle Alcohol Test and
Lock Program report, in accordance with chapter seventeen-c, article
five-a, section three-a of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Clerk presented a communication from the Motorcycle
Safety Awareness Board, submitting its annual report as required by
chapter seventeen-b, article one-d, section eight of the Code of West

Virginia.

Which communication and report were received and filed with
the Clerk.

The Senate proceeded to the third order of business.

A message from The Clerk of the House of Delegates announced
the concurrence by that body in the adoption of

Senate Concurrent Resolution No. 1, Authorizing payment of
supplies, services, printing and other expenses.

The Senate then proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 3, Relating to real property possessor’s liability
for trespasser harm.

And reports the same back with the recommendation that it do
pass.
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Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had under
consideration

Senate Bill No. 171, Authorizing DHHR promulgate legislative
rule relating to chronic pain management clinic licensure.

And,

Senate Bill No. 172, Authorizing DHHR promulgate legislative
rule relating to Fatality and Mortality Review Team.

And reports the same back with the recommendation that they
each do pass; but under the original triple committee references first
be referred to the Committee on Finance; and then to the Committee
on the Judiciary.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bills, under the original triple committee references, were
then referred to the Committee on Finance; and then to the
Committee on the Judiciary.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration
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Senate Bill No. 173, Authorizing DHHR promulgate legislative
rule relating to medication administration and performance of health
maintenance tasks by approved medication assistive personnel.

Senate Bill No. 174, Authorizing DHHR promulgate legislative
rule relating to nurse aid abuse and neglect registry.

Senate Bill No. 175, Authorizing DHHR promulgate legislative
rule relating to public water systems.

Senate Bill No. 176, Authorizing DHHR promulgate legislative
rule relating to nursing home licensure.

And,

Senate Bill No. 177, Authorizing DHHR promulgate legislative
rule relating to statewide trauma/emergency care system.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

The Senate proceeded to the sixth order of business.
On motions for leave, severally made, the following bills were

introduced, read by their titles, and referred to the appropriate
committees:
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By Senators D. Hall, Romano, Snyder, Facemire and
Williams:

Senate Bill No. 237—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§19-2H-1, §19-2H-2, §19-2H-3, §19-2H-4, §19-2H-5, §19-2H-6,
§19-2H-7,§19-2H-8,§19-2H-9, §19-2H-10, §19-2H-11, §19-2H-12,
§19-2H-13, §19-2H-14 and §19-2H-15; to amend and reenact
§19-29-2 of said code; to amend and reenact §20-1-2 of said code;
and to amend and reenact §20-2-11 and §20-2-12 of said code, all
relating to regulating captive cervid farming as an agricultural
enterprise in this state; stating powers and duties of the Department
of Agriculture; promulgating rules; establishing duties and
obligation of the commissioner; creating application process;
issuing, renewing, modifying and transferring license certificates;
inspecting facilities; transitioning current facilities to new licensure
procedures; creating penalties for noncompliance with article;
amending Division of Natural Resources laws relating to captive
cervids; and providing for certain criminal penalties and remedies.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Finance.

By Senators D. Hall, Nohe and Stollings:

Senate Bill No. 238—-A Bill to amend and reenact §18-5-19 and
§18-5-19d of the Code of West Virginia, 1931, as amended, all
relating to providing that county boards of education are not liable
for loss or injury from the use of school property made available for
unorganized recreation.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.

By Senators Kirkendoll, Blair, Snyder, Williams and Beach:
Senate Bill No. 239-A Bill to repeal §15-8-1, §15-8-2, §15-8-3,
§15-8-4, §15-8-5, §15-8-6, §15-8-7, §15-8-8, §15-8-9, §15-8-10,
§15-8-11 and §15-8-12 of the Code of West Virginia, 1931, as
amended; to repeal §16-5J-5 of said code; to repeal §16-5P-7 of said
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code; to repeal §16-42-1, §16-42-2, §16-42-3, §16-42-4, §16-42-5
and §16-42-6 of said code; to repeal §18-2J-1, §18-2J-2, §18-2]J-3,
§18-2J-4, §18-2J-5, §18-2J-6 and §18-2J-7 of said code; to repeal
§18B-1C-3 of said code; to repeal §18B-14-11 of said code; to
repeal §18B-16-6 of said code; to repeal §20-2B-2a of said code; to
repeal §21-3A-10 of said code; to repeal §23-1-1a of said code; to
repeal §29-12B-4 and §29-12B-5 of said code; to repeal §29-12C-1
and §29-12C-2 of'said code; torepeal §31-16-1, §31-16-2, §31-16-3
and §31-16-4 of said code; to repeal §55-15-1, §55-15-2, §55-15-3,
§55-15-4, §55-15-5 and §55-15-6 of said code; and to repeal
§62-11E-1, §62-11E-2 and §62-11E-3 of said code, relating to
eliminating obsolete government entities; repealing article relating
to the Sheriffs’ Bureau; repealing section relating to the Clinical
Laboratories Quality Assurance Advisory Board; repealing section
relating to the West Virginia Council on Aging; repealing article
relating to the Comprehensive Behavioral Health Commission;
repealing article relating to the Governor’s Advisory Council for
Educational Technology; repealing section relating to the West
Virginia Consortium for Undergraduate Research and Engineering;
repealing section relating to the Governor’s Commission on
Graduate Study in Science, Technology, Engineering and
Mathematics; repealing section relating to the West Virginia Rural
Health Advisory Panel; repealing section relating to the Ohio River
Management Fund Advisory Board; repealing section relating to the
Occupational Safety and Health Review Commission; repealing
section relating to the Workers’ Compensation Board of Managers;
repealing sections relating to the Medical Malpractice Advisory
Panel; repealing article relating to the Patient Injury Compensation
Plan Study Board; repealing article relating to the Steel Advisory
Commission; repealing article relating to the West Virginia
Alternative Dispute Resolution Commission; and repealing article
relating to the Sexually Violent Predator Management Task Force.

Referred to the Committee on Government Organization.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):
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Senate Bill No. 240-A Bill to amend and reenact §11-21-9 of the
Code of West Virginia, 1931, as amended, relating to updating the
meaning of federal adjusted gross income and certain terms used in
the West Virginia Personal Income Tax Act; and specifying
effective dates.

Referred to the Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 241-A Bill to amend and reenact §11-24-3 of the
Code of West Virginia, 1931, as amended, relating to updating the
meaning of federal taxable income and certain terms used in the
West Virginia Corporation Net Income Tax Act; and specifying
effective dates.

Referred to the Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 242—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§15-5-19b, relating to providing criminal penalties for using
automated telephone calls to disseminate false, misleading or
deceptive information with the intent to create panic, incite violence
or cause harm during a proclaimed state of emergency or state of
preparedness.

Referred to the Committee on the Judiciary.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 243—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§15-5-6a, relating to school nutrition standards during a state of
emergency or state of preparedness; authorizing Governor or
Legislature to temporarily suspend legislative rules establishing
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nutrition standards for foods and beverages served to students in
public schools during a state of emergency or state of preparedness;
and providing limitations.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.

By Senators Carmichael, Miller, Nohe and Plymale:

Senate Bill No. 244—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§16-5X-1,§16-5X-2,§16-5X-3,8§16-5X-4,§16-5X-5 and §16-5X-6,
all relating to permitting hospital patients to designate a lay
caregiver; providing definitions; requiring patient consent; requiring
certain notation in medical records; permitting modifications to lay
caregiver designations; prohibiting certain construction; requiring
certain notices to lay caregiver; requiring hospital to consult with lay
caregiver to prepare for aftercare and to issue discharge plan;
providing for circumstances in which hospital is unable to contact
lay caregiver; prohibiting certain construction; prohibiting use of
state or federal funds for payment of lay caregiver; and prohibiting
impact on state or federal funds.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators Trump, Blair and Walters:

Senate Bill No. 245-A Bill to repeal §21-5A-1, §21-5A-2,
§21-5A-3, §21-5A-4, §21-5A-5, §21-5A-6, §21-5A-7, §21-5A-8,
§21-5A-9,821-5A-10 and §21-5A-11 of the Code of West Virginia,
1931, as amended; to amend and reenact §5D-1-5 of said code; to
amend and reenact §7-11B-14 of said code; to amend and reenact
§7-20-22 of said code; to amend and reenact §11-13Q-9 of said
code; to amend and reenact §18-5-9a of said code; to amend and
reenact §25-7-4 of said code; and to amend and reenact §31-15A-15
of said code, all relating to repealing the requirement of paying
prevailing hourly rate of wages for construction of public
improvements.
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Referred to the Committee on Labor; and then to the Committee
on the Judiciary.

By Senators Trump, Blair, Leonhardt and Williams:

Senate Bill No. 246—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§18-17-10, relating to exempting each current child care worker
employed on or before June 1,2015, at the West Virginia School for
the Deaf and Blind in Romney, West Virginia, from requirement to
have an associate’s degree.

Referred to the Committee on Education.

By Senators Trump, Blair, Walters and Nohe:

Senate Bill No. 247-A Bill to repeal §19-34-1, §19-34-2,
§19-34-3, §19-34-4, §19-34-5, §19-34-6, §19-34-7, §19-34-8 and
§19-34-9 of the Code of West Virginia, 1931, as amended, relating
to the Dangerous Wild Animals Act.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senator Williams:

Senate Bill No. 248—A Bill to amend and reenact §17C-4-3 of the
Code of West Virginia, 1931, as amended, relating to the duty to
give information after a car crash; requiring person involved in a car
crash to provide certain insurance and car owner information; and
requiring law-enforcement officers at the scene of the crash who
obtain certain information to distribute certain information to all
persons involved in the crash.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senators Trump, Blair, Ferns, M. Hall and Walters:
Senate Bill No. 249-A Bill to amend and reenact §3-4A-9,
§3-4A-11a and §3-4A-27 of the Code of West Virginia, 1931, as
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amended; and to amend and reenact §3-6-2, §3-6-3, §3-6-5 and
§3-6-6 of said code, all relating to disallowing voting by straight
party ticket.

Referred to the Committee on the Judiciary.

By Senators Trump, Blair, Carmichael, M. Hall, Leonhardt,
Miller, Snyder, Unger, Williams and Plymale:

Senate Bill No. 250-A Bill to amend and reenact §19-21A-4a of
the Code of West Virginia, 1931, as amended, relating to the
administration of the West Virginia Conservation Agency programs;
providing that conservation district supervisors have their
applications to participate in West Virginia Conservation Agency
financial assistance programs evaluated and approved or rejected by
the West Virginia Conservation Agency; prohibiting conservation
district supervisor from voting for authorization, approval or
ratification of a contract in which he or she or an immediate family
member is beneficially interested; and requiring State Conservation
Committee to propose rules for legislative approval.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senators Mullins, Karnes, Leonhardt and Gaunch:

Senate Bill No. 251-A Bill to amend and reenact §23-4-2 of the
Code of West Virginia, 1931, as amended, relating to modifying the
private cause of action for deliberate intention claims under workers’
compensation claims; providing for enhanced benefits for certain
deliberate intention claims; and requiring specific findings by the
Office of Judges for an award of enhanced benefits.

Referred to the Committee on the Judiciary.
Senators D. Hall and Stollings offered the following resolution:

Senate Concurrent Resolution No. 6—Requesting that the
Division of Highways to name bridge number41-3-35.96 (41A027),
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carrying W. Va. Route 3 over [-77/64 in Raleigh County, West
Virginia, and locally known as the Harper Road Bridge, the “John
Thomas Scott Il Memorial Bridge”.

Whereas, John Thomas Scott II was the son of J. T. and Lynn
Scottof Beckley, attended Central Elementary, Crescent Elementary
and Park Junior High School and graduated from Independence
High School in June, 2006; and

Whereas, John Thomas Scott II played Beckley Little League
baseball for six years and was on the wrestling teams at Park Junior
High School and Independence High School; and

Whereas, John Thomas Scott Il was a member of the First Baptist
Church in Beckley; and

Whereas, John Thomas Scott I, age eighteen, died September 9,
2006, as a result of a motorcycle accident; and

Whereas, Throughout his lifetime, John Thomas Scott II showed
great kindness and compassion toward others; and

Whereas, John Thomas Scott II, from an early age, expressed a
desire to become a State Police trooper. He focused his senior
project around this interest and, at the time of his death, was
preparing to take the civil service police test for the City of Beckley;
and

Whereas, John Thomas Scott II enjoyed outdoor activities,
including snowboarding and fishing; and

Whereas, Members of the Exile Car Club have organized an
annual car show to raise money for scholarships to assist recipients
with expenses of college or technical school. The John Thomas Scott
II scholarship is to be awarded annually to an “average student with
a C or B grade point” who demonstrates both merit and financial
need and who is a senior graduating from Independence, Shady
Spring or Woodrow Wilson High schools; and
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Whereas, It is fitting to establish a lasting memorial to this young
man who exemplified true friendship to those who knew him;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 41-3-35.96 (41A027), carrying W. Va. Route 3 over
1-77/64 in Raleigh County, West Virginia, and locally known as the
Harper Road Bridge, the “John Thomas Scott Il Memorial Bridge™;
and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs
identifying the bridge as the “John Thomas Scott II Memorial
Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Commissioner of the
Division of Highways.

Which, under the rules, lies over one day.

Senators Sypolt, Williams and Beach offered the following
resolution:

Senate Concurrent Resolution No. 7-Requesting the Division
of Highways to name bridge number 39-7-26.83 (39A194), locally
known as Corinth Railroad Overpass, carrying W. Va. 7 over CSX
RAILROAD in Preston County, the “Army Air Force SGT Everett
Wayne ‘Bud’ Sell Memorial Bridge”.

Whereas, Everett Wayne “Bud” Sell, a native of Preston County,
graduated from Terra Alta High School in 1943 and enlisted in the
U. S. Army Air Force; and
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Whereas, Sergeant Everett Wayne “Bud” Sell, in July of 1944,
left for Europe and was stationed in Italy as a member of the 773rd
Bombardment Squadron; and

Whereas, Sergeant Sell participated in his first combat mission on
August 17, 1944, as left waist gunner aboard the “Holey Joe”; and

Whereas, Sergeant Sell completed two more successful missions
with his crewmates on two different planes; and

Whereas, On Sergeant Sell’s fourth mission, the crew was
ordered to jettison as much equipment as possible from the plane;
and

Whereas, According to reports of his surviving crew members,
Sergeant Sell attempted to dislodge the turret so as to eliminate any
further damage to the plane; and

Whereas, In his attempts to force the turret out, Sergeant Sell
became entangled and was lost when it finally came free; and

Whereas, The remains of Sergeant Everett Wayne “Bud” Sell
have never been found, although attempts to do so continue to this
day; and

Whereas, The name of Sergeant Everett Wayne “Bud” Sell is
listed on the America Memorial located just outside Rome, Italy;
and

Whereas, It is fitting and proper that Sergeant Everett Wayne
“Bud” Sell be remembered and acknowledged for his courageous
action and dedicated service to his country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 39-7-26.83 (39A194), locally known as Corinth
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Railroad Overpass, carrying W. Va. 7 over CSX RAILROAD in
Preston County, the “Army Air Force SGT Everett Wayne ‘Bud’
Sell Memorial Bridge”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs
identifying the bridge as the “Army Air Force SGT Everett Wayne
‘Bud’ Sell Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Commissioner of the
Division of Highways.

Which, under the rules, lies over one day.

Senators Trump, Blair, M. Hall, Leonhardt, Mullins, Unger,
Williams, Kirkendoll, Romano, Snyder, Facemire, Stollings and D.
Hall offered the following resolution:

Senate Concurrent Resolution No. 8—Urging the United States
Environmental Protection Agency to immediately withdraw and/or
rescind its proposed definition of “waters of the United States” under
the Clean Water Act (40 CFR 230.3).

Whereas, Agriculture is critically important to West Virginia and
the United States of America, to the economy of West Virginia and
of the nation, to the way of life of the citizens of West Virginia and
to the survival of the inhabitants of West Virginia, of the United
States of America and of the world; and

Whereas, West Virginia’s farms are small, family-owned and -
operated enterprises, providing good and wholesome food to the
citizens of West Virginia and citizens of the United States of
America beyond the borders of West Virginia; and

Whereas, The farmers of West Virginia have demonstrated a long
history and tradition of being good stewards of the land, employing
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sound conservation practices to make their farms and West
Virginia’s agricultural production sustainable and to produce
agricultural products in a way that protects the environment and our
water supply; and

Whereas, Notwithstanding this long tradition of farming in
harmony with protection of the environment, the United States
Environmental Protection Agency (EPA) has proposed a new
definition of “waters of the United States” under the Clean Water
Act (40 CFR 230.3), by which new definition the EPA will expand
dramatically its jurisdiction and authority, expanding it in ways that
are neither necessary or advisable and in ways that were never
contemplated by the Congress of the United States when it enacted
the Clean Water Act; and

Whereas, Under the new definition of the “waters of the United
States” proposed by the EPA, Section 402 permits under the Clean
Water Act will become necessary for common farming activities
such as applying fertilizer or pesticide, or moving cattle, if materials
(fertilizer, pesticide or manure) would fall into jurisdictional low
spots or ditches; and

Whereas, Under the new definition of the “waters of the United
States” proposed by the EPA, Section 404 permits under the Clean
Water Act will become necessary for earth-moving activity, such as
plowing, planting or fencing, except as part of “established” farming
ongoing at the same site since 1977; and

Whereas, Under the new definition of the “waters of the United
States” proposed by the EPA, even the smallest low spots that
puddle often enough to meet the broad definition of “wetlands” (79
Fed. Reg. 22218) would be regulated if they are in a “floodplain” or
a “riparian area”, or if EPA staff find that they, in combination with
similar low spots in the region, have a “significant nexus” to any
other “waters of the United States”; and

Whereas, This unwarranted expansion of federal jurisdiction and
authority that would be the consequence of the adoption of the new
definition of the “waters of the United States” proposed by the EPA
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will be detrimental to the continuation of normal farming activities
and, ultimately, to the food supply; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby urges the United States
Environmental Protection Agency to immediately withdraw and/or
rescind its proposed definition of “waters of the United States” under
the Clean Water Act (40 CFR 230.3); and, be it

Further Resolved, That if the United States Environmental
Protection Agency does not immediately withdraw and/or rescind its
proposed new definition of “waters of the United States” under the
Clean Water Act (40 CFR 230.3), then the Congress of the United
States, as the elected representatives of the people of the United
States of America, is urged to enact such statutes as are necessary to
abrogate this gross and unwarranted expansion of federal
jurisdiction and authority by the EPA upon the land of the
inhabitants of West Virginia and the other states that form the
United States of America; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the President of the United
States, to the Administrator of the United States Environmental
Protection Agency and to the representatives and senators elected by
the citizens of West Virginia serving the citizens of West Virginia
in the Congress of the United States in Washington, D. C.

Which, under the rules, lies over one day.

Senators Palumbo, Beach, Stollings and Williams offered the
following resolution:

Senate Resolution No. 8—Recognizing and honoring Butch
Miles, a native of Charleston and proud West Virginian, as one of
the greatest jazz drummers of all time and for his remarkable
professional accomplishments.
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Whereas, Butch Miles grew up on McClung Street in
Charleston’s East End just blocks from the West Virginia State
Capitol; and

Whereas, Butch Miles received his Bachelor of Arts Degree from
West Virginia State College; and

Whereas, For more than ten years Butch Miles performed as the
drummer for the world-famous Count Basie Orchestra and has become
renowned for his swinging big band style and techniques; and

Whereas, Butch Miles has performed at every major jazz festival
in the world and played with musicians from Frank Sinatra and Tony
Bennett to Ella Fitzgerald and Sammy Davis, Jr., and so many more
in between; and

Whereas, Butch Miles has recorded over one hundred albums and
has performed on four Grammy-winning albums; and

Whereas, Butch Miles is a faculty member of Texas State
University’s School of Music, conducts jazz clinics, continues to
record albums and often plays live at jazz parties and festivals;
therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes and honors Butch Miles, a
native of Charleston and proud West Virginian, as one of the
greatest jazz drummers of all time and for his remarkable
professional accomplishments; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to Butch Miles.

At the request of Senator Palumbo, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.
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On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and, at the
request of Senator Carmichael, and by unanimous consent, returned
to the second order of business and the introduction of guests.

The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution No. 4, Requesting Joint
Committee on Government and Finance study issues facing military
veterans and active duty service personnel.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Military; and then to
the Committee on Rules.

Senate Concurrent Resolution No. 5, Urging Governor fill
Board of Education vacancies.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Education.

Senate Resolution No. 7, Authorizing appointment of
employees.

On unfinished business, coming up in regular order, was reported
by the Clerk.

At the request of Senator M. Hall, unanimous consent being
granted, the resolution was taken up for immediate consideration,

reference to a committee dispensed with, and adopted.

The Senate proceeded to the twelfth order of business.
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Remarks were made by Senator Carmichael.

Pending announcement of meetings of standing committees of the
Senate,

On motion of Senator Carmichael, the Senate adjourned until
Monday, January 19, 2015, at 11 a.m.

MONDAY, JANUARY 19, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Rabbi Victor Urecki, B’Nai Jacob
Synagogue, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Mike Hall, a senator from the fourth district.

Pending the reading of the Journal of Friday, January 16, 2015,

On motion of Senator Romano, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.
Executive Communications

The following communication from His Excellency, the
Governor, was reported by the Clerk:
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STATE OF WEST VIRGINIA

OFFICE OF THE GOVERNOR
CHARLESTON

January 16, 2015

The Honorable Natalie E. Tennant
Secretary of State

State Capitol

Charleston, West Virginia

Dear Secretary Tennant:

Pursuant to W. Va. Code §3-10-5, I have this day appointed
Gregory L. Boso, P.E., 401 Main Street, Summersville, Nicholas
County, WV 26651, as a Senator representing the Eleventh
Senatorial District to fill the vacancy created by the resignation of
the Honorable Clark S. Barnes, from this day through the remainder
of the unexpired term of said office.

Sincerely,

Earl Ray Tomblin,
Governor.

cc: The Honorable William P. Cole 111

Gregory L. Boso, of the County of Nicholas, previously qualified
by taking the several oaths of office prescribed by law and
administered by the Honorable William P. Cole III, Senate
President.

The Senate proceeded to the fourth order of business.

Senator Mullins, from the Committee on Energy, Industry and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry and Mining has had under
consideration
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Senate Bill No. 1, Repealing Alternative and Renewable Energy
Portfolio Standard.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 1 (originating in the Committee
on Energy, Industry and Mining )-A Bill to repeal §24-2F-1, §24-
2F-2,§24-2F-3,§24-2F-4,§24-2F-5, §24-2F-6, §24-2F-7, §24-2F-
9, §24-2F-10, §24-2F-11 and §24-2F-12 of the Code of West
Virginia, 1931, as amended; and to amend and reenact §24-2F-8 of
said code, relating to the Alternative and Renewable Energy
Portfolio Act; allowing customer-generators to transfer accrued net
meter credits to that utility’s nonprofit that provides relief to
customers in need of financial assistance; and providing
definitions.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Jeff Mullins,
Chair.

At the request of Senator Carmichael, unanimous consent being
granted, the bill (Com. Sub. for S. B. No. 1) contained in the
preceding report from the Committee on Energy, Industry and
Mining was taken up for immediate consideration, read a first time
and ordered to second reading.

The Senate proceeded to the sixth order of business.
On motions for leave, severally made, the following bills were

introduced, read by their titles, and referred to the appropriate
committees:
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By Senators Trump, Blair, Williams, Facemire, D. Hall and
Leonhardt:

Senate Bill No. 252—A Bill to amend and reenact §18-9D-2,
§18-9D-3, §18-9D-4c and §18-9D-16 of the Code of West Virginia,
1931, as amended; and to amend said code by adding thereto a new
section, designated §18-9D-22, all relating to making the West
Virginia Schools for the Deafand Blind eligible to participate in any
and all funding administered or distributed by the West Virginia
School Building Authority.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Trump, Blair, D. Hall, Stollings, Laird,
Kirkendoll, Snyder, Plymale and Leonhardt:

Senate Bill No. 253—-A Bill to amend and reenact chapter
forty-nine of the Code of West Virginia, 1931, as amended, all
relating to revising, rearranging, consolidating and recodifying the
laws of the State of West Virginia relating to child welfare; and
removing outdated language to comply with court rulings
concerning child welfare.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 254—A Bill to amend and reenact §5H-1-1 and
§5H-1-2 of the Code of West Virginia, 1931, as amended, all
relating to the West Virginia Fire, EMS and Law-Enforcement
Officer Survivor Benefit Act; clarifying process for payment of
survivor benefit; defining terms; limiting eligibility for survivor
benefit to beneficiaries designated in writing by applicable public
safety officer; clarifying circumstances for eligibility of survivor
benefit; transferring responsibility for determination of eligibility for
survivor benefit from Governor’s Office to Department of Military
Affairs and Public Safety, Office of the Secretary; providing for
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reduction of amount of survivor benefit payable when state pays
portion of funeral expenses; setting forth required information for
certified request for survivor benefit; requiring fire, emergency
medical service and law-enforcement programs to provide notice of
survivor benefit and obtain written designations of beneficiaries
from eligible public safety officers; requiring Department of
Military Affairs and Public Safety, Office of the Secretary, to
prepare a form for written designation of beneficiary; providing
exclusions for availability of survivor benefit; providing that
payments for survivor benefit be made from general revenue; and
limiting right of action to recover survivor benefit.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 255-A Bill to repeal §15-8-1, §15-8-2, §15-8-3,
§15-8-4, §15-8-5, §15-8-6, §15-8-7, §15-8-8, §15-8-9, §15-8-10,
§15-8-11 and §15-8-12 of the Code of West Virginia, 1931, as
amended; to repeal §16-5J-5 of said code; to repeal §16-5P-7 of said
code; to repeal §16-5T-1 of said code; to repeal §16-42-1, §16-42-2,
§16-42-3, §16-42-4, §16-42-5 and §16-42-6 of said code; to repeal
§18-2J-1, §18-2J-2, §18-2J-3, §18-2J-4, §18-2J-5, §18-2J-6 and §18-
2J-7 of said code; to repeal §18B-1C-3 of said code; to repeal
§18B-14-11 of said code; to repeal §18B-16-6 of said code; to repeal
§20-2B-2a of said code; to repeal §21-3A-10 and §21-3A-18 of said
code; to repeal §21-3B-3 of said code; to repeal §22C-5-1, §22C-5-2,
§22C-5-3,§22C-5-4, §22C-5-5, §22C-5-6, §22C-5-7 and §22C-5-8 of
said code; to repeal §23-1-1a of said code; to repeal §29-12B-4 and
§29-12B-5 of said code; to repeal §31-16-1, §31-16-2, §31-16-3 and
§31-16-4 of said code; to repeal §33-48-2 and §33-48-3 of said code;
to repeal §55-15-1, §55-15-2, §55-15-3, §55-15-4, §55-15-5 and §55-
15-6 of said code; and to repeal §62-11E-1, §62-11E-2 and §62-
11E-3 of said code, relating to eliminating unnecessary, inactive or
redundant boards, councils, committees, panels, task forces and
commissions; terminating the West Virginia Sheriffs’ Bureau,
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terminating the Clinical Laboratories Quality Assurance Advisory
Board; terminating the West Virginia Council on Aging;
terminating the Care Home Advisory Board; terminating the
Comprehensive Behavioral Health Commission; terminating the
Public and Higher Education Unified Educational Technology
Strategic Plan, including the Governor’s Advisory Council for
Educational Technology; terminating the West Virginia Consortium
for Undergraduate Research and Engineering; terminating the
Governor’s Commission on Graduate Study in Science,
Technology, Engineering and Mathematics; terminating the West
Virginia Rural Health Advisory Panel; terminating the Ohio River
Management Fund Advisory Board; terminating the Occupational
Safety and Health Review Commission; terminating the
Occupational Safety and Health Advisory Board; terminating the
Environmental Assistance Resource Board; terminating the
Commercial Hazardous Waste Management Facility Siting Board;
terminating the Workers” Compensation Board of Managers;
terminating the State Medical Malpractice Advisory Panel;
terminating the West Virginia Steel Futures Program, including the
Steel Advisory Commission; terminating the West Virginia Health
Insurance Plan Board; terminating the Alternative Dispute
Resolution Commission; and terminating the Sexually Violent
Predator Management Task Force.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

Senators Beach and Leonhardt offered the following resolution:

Senate Concurrent Resolution No. 9—Petitioning the United
States Congress to call a convention for the purpose of proposing
amendments to the Constitution of the United States of America.

Whereas, The first President of the United States, George
Washington, stated, “The basis of our political systems is the right
of the people to make and to alter their Constitutions of Government.”;
and
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Whereas, It was the stated intention of the framers of the
Constitution of the United States of America that the Congress of the
United States of America should be “dependent on the people alone.”
(James Madison, Federalist 52); and

Whereas, That dependency has evolved from a dependency on the
people alone to a dependency on those who spend excessively in
elections, through campaigns or third-party groups; and

Whereas, The United States Supreme Court ruling in Citizens
United v. Federal Election Commission, 558 U. S. 310 (2010),
removed restrictions on amounts of independent political spending;
and

Whereas, The removal of those restrictions has resulted in the unjust
influence of powerful economic forces, which have supplanted the will
of the people by undermining our ability to choose our political
leadership, write our own laws and determine the fate of our state; and

Whereas, Article V of the United States Constitution requires the
United States Congress to call a convention for proposing amendments
upon application of two thirds of the legislatures of the several states
for the purpose of proposing amendments to the United States
Constitution; and

Whereas, The State of West Virginia sees the need for a convention
to propose amendments in order to address concerns such as those
raised by the decision of the United States Supreme Court in Citizens
United v. Federal Election Commission (2010), 130 S.Ct. 876, and
related cases and events, including those occurring long before or
afterward or for a substantially similar purpose, and desires that the
convention should be so limited; and

Whereas, The State of West Virginia desires that the delegates to
the convention shall be comprised equally from individuals currently
elected to state and local office, or be selected by election in each
congressional district for the purpose of serving as delegates, though
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all individuals elected or appointed to federal office, now or in the
past, be prohibited from serving as delegates to the convention, and
intends to retain the ability to restrict or expand the power of its
delegates within the limits expressed above; and

Whereas, The State of West Virginia intends that this be a
continuing application considered together with applications calling
for a convention passed in the 2013-2014 Vermont Legislature as
R454 and the 2013-2014 California Legislature as Resolution
Chapter 77 and all other passed, pending and future applications, the
aforementioned concerns of West Virginia notwithstanding, until
that time as two thirds of the several states have applied for a
convention and the convention is convened by Congress; therefore,
be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby petitions the United States Congress
to call a convention for the purpose of proposing amendments to the
Constitution of the United States of America; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the President and Vice
President of the United States, the Speaker of the United States
House of Representatives, the Minority Leader of the United States
House of Representatives, the President Pro Tempore of the United
States Senate, to each senator and representative from West Virginia
in the Congress of the United States, to the Governor of each state
and to the presiding officers of each legislative body of each of the
several states, requesting the cooperation of the states in issuing an
application compelling Congress to call a convention for proposing
amendments pursuant to Article V of the U. S. Constitution.

Which, under the rules, lies over one day.

The Senate proceeded to the seventh order of business.
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Senate Concurrent Resolution No. 6, Requesting DOH name
bridge in Raleigh County “John Thomas Scott Il Memorial Bridge”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and
Infrastructure.

Senate Concurrent Resolution No. 7, Requesting DOH name
bridge in Preston County “Army Air Force SGT Everett Wayne
‘Bud’ Sell Memorial Bridge”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and

Infrastructure.

Senate Concurrent Resolution No. 8, Urging US EPA withdraw
and/or rescind proposed definition of “waters of the United States”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Agriculture and Rural
Development.

The Senate proceeded to the tenth order of business.

Senate Bill No. 3, Relating to real property possessor’s liability
for trespasser harm.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senator Kessler.
Thereafter, at the request of Senator Unger, and by unanimous

consent, the remarks by Senator Kessler were ordered extended in
the Journal as follows:
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SENATOR KESSLER: Thank you, Mr. President and members
of the Senate.

Just a few days ago we adopted, during our opening session, the
Rules of the Senate. I was encouraged, Mr. President, when we
adopted those rules and you—the majority party—included a Jobs
Impact Statement as part of that. I was pleased as well when the
Senior Senator from the Sixteenth added not only the quantity of the
jobs but also the wages and quality of the jobs to be so created by
any legislation we might be considering. I think, based upon the
overriding concern within this body of the members, that sound
public policy should be based on accurate information. The better
information we have, the better policy we can put out. For that
reason, | applaud the adoption of the new rules.

But as we are moving forward here—and I know Senate Bill No.
1 (Repealing certain Alternative and Renewable Energy Portfolio
Standard code sections; allowing net meter credit transfer by
electric utility customer-generators to nonprofits) is moving fairly
quickly, the Renewable Energy bill. Mr. President, I would suggest
to you, as the leader of the body, that it may be a prime opportunity
for us to look at the Jobs Impact Statement of that bill. I don’t make
that request, Mr. President, for purposes of being an obstructionist,
to slow it down—in fact, I support the bill.

Many of you know I’m from Marshall County, the leading coal-
producing county in the state. In fact, we’re doing quite well up
there. My brother tells me—he’s the Assessor there—that we’ve got
over $150 million worth of new investment. I’m happy to report
that just two weeks ago Murray Energy, which took over the Consol
operations, announced that it’s putting a $48 million additional
investment in its Benwood facility in order to produce even more
coal up in that area at their prep plant facility.

I’m also happy to say when it comes to energy that, while we may
not be the leading gas-producing county in the state, Marshall County
certainly is blessed with a great deal of reserves both in Marcellus and
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Utica. And if we are not the leading gas-producing county, I would
suggest we’re in the top three. Again, [ would suggest to you, Mr.
President, we have put over $10 billion worth of investment in the
ground in oil and gas, Marcellus and Utica exploration in current or
planned investment which is huge for our region, our opportunity and
for our entire state.

I’m also happy to report that over a half billion dollars was
announced recently for a new gas-fired power plant in Marshall
County which is taking advantage of that Marcellus gas that we have
in that region. It’s going to be built, [ should add, within miles of what
was the former McElroy Coal plant facility, which is the largest, most
productive deep mine in the country. Right across from their prep
plant and down the road from there, they are going to be building a half
billion dollars worth of a gas-fired power plant.

So, I think it’s important and I am concerned, Mr. President, if we
pass this bill that we look at the total job impact. It may create, and I
know the objective is to create, more coal jobs; and that’s a good thing.
I’m all for that. Trust me, I’m all for that. But on the other side, the
flip side of the coin, will it have an adverse effect on the creation of the
gas jobs? Will they balance each other? Or will there be creation of
both?

That’s the kind of information I think, Mr. President, when we
adopted Senate Rule No. 15b that we envisioned so that we would
know if we’re doing good, we’re doing anything or make it have a
negative impact. So, I think it would be an excellent opportunity, Mr.
President, for you to show leadership and request such a study on that
bill. It’s been mischaracterized or characterized—I don’t know—if it’s
a cap and trade bill. I don’tknow ifitis oritisn’t. I’ve heard it called
a cap and trade bill. I’ve heard folks from the industry get up at the
podium of the meeting—I’m not on that committee, but I’ve heard
portions of it over our network—to say that it is not a cap and trade bill.

What is it? [ don’t know. It’s an energy portfolio bill. People
say, what does it do? It doesn’t do nothing. The current bill doesn’t
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do nothing. I ask, “Why?” Because we already meet all the
standards when we passed it. The bill doesn’t do anything.

What does it do going forward? Well, it’s going to set new
standards of what we’ve got to do in 2020 and 2025. And you ask
the industry and they say, well, we’re already there, too. So it does
nothing.

You know, my undergraduate degree is in economics so [ always
look at a cost-benefit analysis, Mr. President. So, I look at that.
What is the cost? What is the benefit? Is there a plus or a minus or
none? But the overriding fact and the truth of the matter is is that we
have a bill that does nothing. We’re going to repeal it and it will do
nothing. And the simple math of it is zero plus zero still equals zero.
And zero minus zero still equals zero.

But this would give us an opportunity, Mr. President, to show the
public, to show the people of this state, it would create more jobs, if
it does so, or create lower energy utility costs for the people we
represent. It’s been at least suggested this will lower electric rates
for folks. Well, goodness gracious, we’re all for that. Everybody in
this body is for lower electric rates and more jobs.

But let’s see if it happens, Mr. President, because I think we need
to work and create sound public policy based on measurable
improvements. I think we did the right thing by adopting that rule
to give you the power to do that. I don’t say it to slow it down. It
could be done after we do whatever action we take and then report
back and say whether or not what we did, or what we intend to do,
actually benefits the people of this state, Mr. President.

Because as I’ve heard people say, you know, it’s cap and trade;
it’s not cap and trade. I’'m not sure what it is. But if it’s good for
West Virginia, [’'m for it. I know you’ll be for it. 1 know all these
people will be for it. But I also think it’s also helpful that we go
back and report to our folks six months from now, a year from now,
that we can tell the folks that what we did, we’ve done for a reason
and it had a positive impact on our state and our constituents.
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Thank you, Mr. President.

The Senate proceeded to the thirteenth order of business.

Senator Cole (Mr. President) announced the replacement of
Senator Carmichael on the Committee on Confirmations, the Joint
Committee on Enrolled Bills, the Committee on Government
Organization, the Committee on Interstate Cooperation and the
Committee on Natural Resources with Senator Boso; and the
replacement of Senator Nohe on the Committee on Finance with
Senator Boso.

At the request of Senator Leonhardt, the name of Senator
Leonhardt was removed as a sponsor of Senate Concurrent
Resolution No. 9 (Petitioning Congress call convention for

proposal of constitutional amendments).

Pending announcement of meetings of standing committees of the
Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Tuesday, January 20, 2015, at 11 a.m.

TUESDAY, JANUARY 20, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Pastor Scotty Dingess, West Logan Church
of God, Logan, West Virginia.
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The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Mitch Carmichael, a senator from the fourth
district.

Pending the reading of the Journal of Monday, January 19,2015,

On motion of Senator Plymale, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 12, Relating to payment of separated employee’s
outstanding wages.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 12 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §21-5-4 of the Code
of West Virginia, 1931, as amended, relating to payment of wages
by employers and when final wages are required to be paid;
requiring payment of wages to be by next regular payday; providing
exception; providing that bonuses and fringe benefits are not
covered; reducing amount of liquidated damages available for a
violation of this section; providing instance when liquidated
damages are not available; clarifying that section does not address
whether overtime pay is due; authorizing payment by mail if
requested by employee; and establishing date paid if payment mailed
pursuant to employee request.
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With the recommendation that the committee substitute do pass.

Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator D. Hall, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Y our Committee on Agriculture and Rural Development has had
under consideration

Senate Bill No. 210, Authorizing Agriculture Commissioner
promulgate legislative rule relating to frozen desserts and imitation
frozen desserts.

Senate Bill No. 211, Authorizing Agriculture Commissioner
promulgate legislative rule relating to animal disease control.

Senate Bill No. 212, Authorizing Agriculture Commissioner
promulgate legislative rule relating to auctioneers.

Senate Bill No. 213, Authorizing Agriculture Commissioner
promulgate legislative rule relating to Pesticide Control Act of 1990
fee structure.

Senate Bill No. 214, Authorizing Agriculture Commissioner
promulgate legislative rule relating to Plant Pest Act.

And,

Senate Bill No. 215, Authorizing Agriculture Commissioner
promulgate legislative rule relating to meat and poultry inspection.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.



184 JOURNAL OF THE SENATE [January 20

Respectfully submitted,

Daniel J. Hall,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Walters and Nohe:

Senate Bill No. 256—A Bill to amend and reenact §18-8-4 of the
Code of West Virginia, 1931, as amended, relating to increasing
number of unexcused absences by a student before action may be
taken against parent, guardian or custodian of the student.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.

By Senators Plymale, Stollings and Kirkendoll:

Senate Bill No. 257—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§18-2E-11, relating to improving middle grades education; requiring
the West Virginia Board of Education promulgate rules applicable
to grades six through eight; requiring electronic school strategic
improvement plans to reflect a clear mission focused on preparing
students for success in rigorous high school courses and, ultimately,
for most students to graduate and proceed to college or technical
training; requiring state board to adopt college- and career-ready
standards; requiring literacy skills to be embedded in all subjects;
requiring accelerated mathematics instruction; requiring all teachers
teaching seventh and eighth grade math be certified to teach high
school math by July 1, 2019; requiring students to be engaged in a
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sequence of coherent science, technology, engineering and math
experiences that provide more opportunities for students to discover
their interests and aptitudes; requiring that all students have a career
plan and an academic plan that includes at least one year of
education beyond high school; requiring data and proven leadership
techniques to be used to guide school change and focus professional
development; requiring students who are not likely to finish high
school to be identified by grade six; redesigning professional
development, preparation and teacher certification; requiring state
board to adopt indicators for determining whether districts and
schools are meeting middle grades mission; requiring indicators to
be included as a part of the accreditation process; and requiring the
West Virginia Department of Education to employ or designate an
existing employee for certain responsibilities.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.

By Senators Beach, Williams, Prezioso and Kessler:

Senate Bill No. 258-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§7-26-1, §7-26-2, §7-26-3, §7-26-4, §7-26-5, §7-26-6, §7-26-7,
§7-26-8,§7-26-9,§7-26-10,§7-26-11,§7-26-12,§7-26-13,§7-26-14,
§7-26-15, §7-26-16, §7-26-17, §7-26-18, §7-26-19, §7-26-20,
§7-26-21, §7-26-22, §7-26-23, §7-26-24, §7-26-25, §7-26-26,
§7-26-27, §7-26-28, §7-26-29, §7-26-30, §7-26-31, §7-26-32,
§7-26-33, §7-26-34, §7-26-35, §7-26-36, §7-26-37, §7-26-38,
§7-26-39, §7-26-40, §7-26-41, §7-26-42, §7-26-43, §7-26-44 and
§7-26-45, all relating generally to the role of county commissions and
Commissioner of Highways in construction and financing of road and
bridge projects in counties; providing short title, legislative purpose
and findings; defining terms; authorizing county commissions to
develop road construction project plans; specifying process for
development and approval of road construction project plans and plan
amendments; allowing joint road construction project plans; requiring
county commissions to submit road construction project plans and
plan amendments to Commissioner of Highways for approval,
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specifying contents of application and approval process; creating new
account and subaccounts in State Road Fund; allowing road
construction projects to be financed on cash basis or by special
revenue bonds issued by Commissioner of Highways; giving
Commissioner of Highways jurisdiction over all road construction
projects accepted into state road system; specifying that road
construction projects are public improvements; requiring annual
reporting by Commissioner of Highways on county road construction
projects; providing procedures and requirements for issuance of
special revenue bonds and refunding bonds for county road
construction projects; providing that bonds are not debts of state,
county or any political subdivisions, are negotiable instruments and
are exempt from taxation; specifying that persons executing bonds
have no personal liability; providing that powers relating to road
construction project plans, construction of projects and issuance of
special revenue bonds are additional powers; allowing county
commissions with approved road construction projects to impose
county transportation sales and use taxes; limiting rate of taxes;
requiring transactions and uses subject or exempt from county sales
and use taxes to conform to state consumers sales and service tax and
use tax requirements except that county tax may not apply to sales of
motor vehicles, motor fuels or to purchases where local taxation is
prohibited by federal law; requiring Tax Commissioner to administer,
collect and enforce county transportation sales and use tax and, for
that purpose, specifying a fee allowed for commissioner’s services,
making county transportation sales and use taxes subject to West
Virginia Tax Procedure and Administration Act and to West Virginia
Tax Crimes and Penalties Act; requiring that definitions, taxable
transactions and exemptions from county transportation sales and use
taxes automatically update when state consumers sales and service tax
and use tax laws are amended; requiring county commissions to
develop and maintain county rate and boundary databases; requiring
county commission to notify Tax Commissioner if tax has been
imposed or tax rate has changed; specifying when collection of county
transportation sales and use taxes begins; requiring that net collection
of county transportation sales and use taxes be deposited in
subaccount of county in county road improvement account in the State
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Road Fund; providing that all powers are supplemental; exempting
public officers from personal liability; providing for severability; and
providing criminal penalties.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on Finance.

By Senators Beach, Snyder and Williams:

Senate Bill No. 259-A Bill to amend and reenact §17B-2-7b of
the Code of West Virginia, 1931, as amended; and to amend and
reenact §17C-15-44 of said code, all relating to creating exemption
for autocycles, which are enclosed three-wheel motor vehicles that
are equipped with safety belts, a rollbar, a windshield, wipers and a
steering wheel; creating autocycle exemption from motorcycle
examination, licensing and endorsement requirements; allowing a
person with a valid driver’s license to operate an autocycle; creating
autocycle exemption from helmet and certain other safety
requirements; and defining “autocycle”.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

By Senators Yost and Kessler:

Senate Bill No. 260—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§5A-3-61, relating to requiring materials, supplies, equipment and
other items purchased by the state and its agencies to be made in the
United States; providing exceptions; and defining terms.

Referred to the Committee on Labor; and then to the Committee
on Finance.

By Senators D. Hall, Miller, Snyder, Beach and Facemire:

Senate Bill No. 261-A Bill to amend and reenact §22-14-3 of the
Code of West Virginia, 1931, as amended, relating to dams; and
clarifying definition of “owner” of dam.
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Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 262—A Bill to amend and reenact §5-16B-1 and
§5-16B-2 of the Code of West Virginia, 1931, as amended, all
relating to transferring the Children’s Health Insurance Program and
Children’s Health Insurance Agency from the Department of
Administration to the Department of Health and Human Resources;
providing for orderly transfer of functions, funds and accounts; and
clarifying definition of “Children’s Health Insurance Agency”.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators Yost and Kessler:

Senate Bill No. 263—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§49-1-6; and to amend and reenact §59-1-10 of said code, all
relating to requiring each judicial circuit to have a court-appointed
special advocate program and each county to have a special
advocate for children in abuse and neglect proceedings; raising price
of certified copy of birth certificate, death certificate or marriage
license from $5 to $11; and creating a fund within the State Treasury
to pay for implementation and sustenance of court-appointed special
advocate programs.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 264—A Bill to amend and reenact §31-15A-16 of
the Code of West Virginia, 1931, as amended, relating to dedication
of severance tax proceeds to the West Virginia Infrastructure
General Obligation Debt Service Fund; and specifying reduction of
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the amount of severance tax proceeds dedicated to the West Virginia
Infrastructure General Obligation Debt Service Fund.

Referred to the Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 265—A Bill to amend and reenact §29-22-18d of
the Code of West Virginia, 1931, as amended, relating to reducing
distributions to the West Virginia Infrastructure Fund to $30 million
for fiscal year 2016 and increasing the percentage of funds available
for grants therefrom.

Referred to the Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 266—A Bill to amend and reenact §11-15-9 of the
Code of West Virginia, 1931, as amended, relating to sales tax
exemption for certain sales of materials acquired for use in highway
construction or maintenance project; and specifying elimination for
fiscal year beginning July 1, 2014, of refundable exemption for sales
of construction and maintenance material acquired by second party
for use in construction or maintenance of highway project, with
retroactive effect for elapsed portion of that fiscal year.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 267—A Bill to repeal §16-29H-1, §16-29H-2,
§16-29H-3, §16-29H-4, §16-29H-5, §16-29H-6, §16-29H-7,
§16-29H-8, §16-29H-9 and §16-29H-10 of the Code of West
Virginia, 1931, as amended, relating to the Governor’s Office of
Health Enhancement and Lifestyle Planning.
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Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 268—A Bill to amend and reenact §11-24-43a of
the Code of West Virginia, 1931, as amended, relating to dedication
of corporation net income tax proceeds to railways; and specifying
that dedication of corporation net income tax proceeds to railways
expires and is null and void on and after July 1, 2015.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on Finance.

By Senators Yost, Kessler and Facemire:

Senate Bill No. 269—A Bill to amend and reenact §11-6B-2 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated §11-6B-3a, all relating
to creation of a $20,000 annual flood zone homestead property tax
exemption; defining “high-risk area”; and providing eligibility
qualifications for flood zone homestead property tax exemption.

Referred to the Committee on Natural Resources; and then to the
Committee on Finance.

The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution No. 9, Petitioning Congress call
convention for proposal of constitutional amendments.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on the Judiciary.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill No. 1, Repealing certain Alternative
and Renewable Energy Portfolio Standard code sections; allowing
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net meter credit transfer by electric utility customer-generators to
nonprofits.

On second reading, coming up in regular order, was read a second
time.

Senator Blair requested unanimous consent to advance the bill to
third reading with the right for amendments to be considered on that
reading.

Which consent was not granted, Senator Beach objecting.

Thereafter, on motion of Senator Carmichael, the bill was
advanced to third reading with the right for amendments to be

considered on that reading.

Senate Bill No. 3, Relating to real property possessor’s liability
for trespasser harm.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Pending announcement of meetings of standing committees of the
Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Wednesday, January 21, 2015, at 11 a.m.

WEDNESDAY, JANUARY 21, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Reverend Father Matthew Moore, St.
John Greek Orthodox Church, Charleston, West Virginia.
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The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Daniel J. Hall, a senator from the ninth district.

Pending the reading of the Journal of Tuesday, January 20, 2015,

On motion of Senator Facemire, the Journal was approved and
the further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented a communication from the Board of
Sanitarians, submitting its biennial report for fiscal years 2013 and
2014 as required by chapter thirty, article one, section twelve of the
Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Senate then proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 43, Limiting tolling of statute of limitations for
third-party complaints.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 43 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §55-2-21 of the Code
of West Virginia, 1931, as amended, relating to tolling statute of
limitations in certain cases generally; limiting circumstances within
which statute of limitations is tolled for institution of third-party
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complaints associated with pending civil actions; providing
alternative periods when statute of limitations on third-party
complaintsis tolled; defining “third-party complaint”; and clarifying
that this section does not limit doctrine of equitable tolling or
discovery rule.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Walters, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill No. 59, Creating felony offense of knowingly leaving
crash scene resulting in serious bodily injury.

And reports the same back with the recommendation that it do

pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Chris Walters,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary.

Senator D. Hall, from the Committee on Labor, submitted the
following report, which was received:
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Your Committee on Labor has had under consideration

Senate Bill No. 153, Authorizing Division of Labor promulgate
legislative rule relating to Amusement Rides and Amusement
Attractions Safety Act.

Senate Bill No. 154, Authorizing Division of Labor promulgate
legislative rule relating to child labor.

Senate Bill No. 155, Authorizing Division of Labor promulgate
legislative rule relating to supervision of plumbing work.

And,

Senate Bill No. 156, Authorizing Division of Labor promulgate
legislative rule relating to verification of legal employment status.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Daniel J. Hall,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator D. Hall, from the Committee on Labor, submitted the
following report, which was received:

Your Committee on Labor has had under consideration
Senate Bill No. 157, Authorizing Division of Labor promulgate

legislative rule relating to regulation of heating, venting and cooling
work.
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And reports the same back with the recommendation that it do
pass; but under the original triple committee reference first be
referred to the Committee on Finance; and then to the Committee on
the Judiciary.

Respectfully submitted,

Daniel J. Hall,
Chair.

The bill, under the original triple committee reference, was
referred to the Committee on Finance; and then to the Committee on
the Judiciary.

Senator D. Hall, from the Committee on Labor, submitted the
following report, which was received:

Your Committee on Labor has had under consideration

Senate Bill No. 158, Authorizing Division of Labor promulgate
legislative rule relating to weights and measures calibration fees.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original triple committee reference
first be referred to the Committee on Finance; and then to the
Committee on the Judiciary.

Respectfully submitted,

Daniel J. Hall,
Chair.

The bill, under the original triple committee reference, was
referred to the Committee on Finance; and then to the Committee on
the Judiciary, with an amendment from the Committee on Labor
pending.



196 JOURNAL OF THE SENATE [January 21

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration

Senate Bill No. 178, Authorizing Family Protection Services
Board promulgate legislative rule relating to domestic violence
program licensure standards.

Senate Bill No. 179, Authorizing Family Protection Services
Board promulgate legislative rule relating to Monitored Parenting
and Exchange Program certification.

Senate Bill No. 180, Authorizing Family Protection Services Board
promulgate legislative rule relating to board operation.

Senate Bill No. 181, Authorizing Family Protection Services Board
promulgate legislative rule relating to perpetrator intervention
programs licensure for correctional institutions.

Senate Bill No. 205, Authorizing Board of Pharmacy promulgate
legislative rule relating to controlled substances monitoring.

And,

Senate Bill No. 228, Authorizing Family Protection Services Board
promulgate legislative rule relating to perpetrator intervention
programs licensure.

And reports the same back with the recommendation that they each
do pass; but under the original double committee references first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Ryan J. Ferns,
Chair.
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The bills, under the original double committee references, were then
referred to the Committee on the Judiciary.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had under
consideration

Senate Bill No. 203, Authorizing Board of Pharmacy promulgate
legislative rule relating to immunizations administered by
pharmacists.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee reference
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary, with an amendment from
the Committee on Health and Human Resources pending.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Stollings, Prezioso and Kirkendoll:
Senate Bill No. 270—A Bill to amend and reenact §16-5H-2 of
the Code of West Virginia, 1931, as amended, relating to raising
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from fifty to sixty percent the number of patients prescribed
controlled substances for chronic pain to be designated a pain
management clinic.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators Karnes and Nohe:

Senate Bill No. 271-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto two new sections, designated
§33-42-9 and §33-42-10, all relating to the care of aborted fetuses;
requiring medical facilities that provide abortions to administer
anesthesia to an unborn fetus when aborted if it is older than seven
weeks; requiring all available medical means to be used to preserve
the life of a fetus if it is alive when aborted; and providing criminal
penalties.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Karnes:

Senate Bill No. 272—A Bill to amend and reenact §8-10-2 of the
Code of West Virginia, 1931, as amended, relating to decreasing the
number of jurors on a municipal jury in criminal matters from
twelve to six.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 273—A Bill to amend and reenact §11-16-6,
§11-16-9 and §11-16-12 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section,
designated §11-16-6a, all relating to brewer, resident brewer and
brewpub licensing and operations; permitting licensed brewers and
resident brewers to conduct nonintoxicating beer sampling;



2015] JOURNAL OF THE SENATE 199

permitting licensed brewers and resident brewers to conduct growler
sales for off-premises consumption from their brewery premises
located in the state; clarifying licensing and operational requirements
for brewers, resident brewers and brewpubs; and removing brewpub
bonding requirements.

Referred to the Committee on Economic Development; and then
to the Committee on the Judiciary.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 274—A Bill to amend and reenact §9-9-11 of the
Code of West Virginia, 1931, as amended, relating to the Temporary
Assistance for Needy Families program; and authorizing Secretary
of Department of Health and Human Resources to prescribe policies
in accordance with the program to reform violations, sanctions and
penalties.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators Trump, Kessler, Unger, Nohe, Boso, Blair,
Prezioso, D. Hall, Beach and Romano:

Senate Bill No. 275—A Bill to amend and reenact §29B-1-4 of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§61-7-4 of said code, all relating to concealed weapon permits;
exempting information contained in a concealed weapon permit
application from the Freedom of Information Act; protecting
confidentiality of information collected in application for a
concealed weapon permit; and providing criminal penalties.

Referred to the Committee on the Judiciary.

By Senators Karnes, Boley, Leonhardt, Maynard, Nohe,
Plymale and D. Hall:

Senate Bill No. 276—A Bill to amend and reenact §11-13A-3b of
the Code of West Virginia, 1931, as amended; and to amend and
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reenact §11-13V-4 of said code, all relating to removing severance
tax on timber.

Referred to the Committee on Finance.

By Senators Miller, D. Hall, Laird, Williams and Kirkendoll:

Senate Bill No. 277—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§16-5-20a, relating to a certificate of birth resulting in stillbirth; and
creating “Noah’s Law”.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Karnes:

Senate Bill No. 278—A Bill to repeal §20-2-42w of the Code of
West Virginia, 1931, as amended; and to amend and reenact §20-2-
5, §20-2-5g and §20-2-22a of said code, all relating to hunting;
prohibiting hunting with night vision technology, drone or other
unmanned aerial vehicle; and permitting hunting with crossbows.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senators Walters, Blair, Gaunch, Boso, Karnes, Maynard
and D. Hall:

Senate Bill No. 279-A Bill to amend and reenact §21-1-2 of the
Code of West Virginia, 1931, as amended, relating to qualifications
of the Commissioner of Labor; and amending language that
commissioner be identified with labor interests of the state.

Referred to the Committee on Labor; and then to the Committee
on the Judiciary.

By Senators Cole (Mr. President), Boley, Ferns, Mullins,
Nohe, Sypolt, Prezioso, Facemire, D. Hall, Williams, Kessler,
Palumbo and Beach:
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Senate Bill No. 280—A Bill to amend and reenact §22-6A-7 of
the Code of West Virginia, 1931, as amended, relating to allowing
the transfer of well work permits upon approval of the Secretary of
the Department of Environmental Protection.

Referred to the Committee on the Judiciary.

By Senator Plymale:

Senate Bill No. 281-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§11A-3A-1,§11A-3A-2,§11A-3A-3,§11A-3A-4, §11A-3A-5 and
§11A-3A-6, all relating to creating a system of judicial in rem tax
foreclosure sales; providing a judicial in rem tax foreclosure process
as alternative to nonjudicial foreclosure process; defining terms;
providing for identification of properties eligible for judicial
foreclosure; setting forth requirements in petition for judicial
foreclosure; requiring notice to owners and interested parties in
order to preserve their due process rights; setting forth form of
petition; detailing standards for judicial hearing on petition;
requiring certain judicial order for sale; noting priority of claims;
allowing for continuance upon death of interested party; providing
process for redemption by owner or interested party prior to judicial
foreclosure sale; stating sale procedure and timing; setting minimum
bid requirements; addressing finality of purchase; permitting
additional fourteen-day redemption period post sale for owner of
property; requiring execution of tax deed and report of sale; and
stating certain information that shall be included in deed.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

Senators Trump, Kessler, Unger, Nohe, D. Hall and Prezioso
offered the following resolution:

Senate Concurrent Resolution No. 10-Designating the month
of September every year as U. S. Constitution Month and
encouraging the people of West Virginia to remember and study the
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extraordinary events of 1787, which culminated in the drafting of the
U. S. Constitution at the convention in Philadelphia.

Whereas, The U. S. Constitution established America’s national
government and fundamental laws and guaranteed certain basic
rights for its citizens. It was signed on September 17, 1787, by
delegates to the Constitutional Convention in Philadelphia and
presided over by George Washington. Under America’s first
governing document, the Articles of Confederation, the national
government was weak and states operated like independent
countries. At the 1787 convention, delegates devised a plan for a
stronger federal government with three branches: Executive,
Legislative and Judicial, together with a system of checks and
balances to ensure no single branch would have too much power.
The Bill of Rights, which are the first ten amendments to the
Constitution guaranteeing basic individual protections such as
freedom of speech and religion, became part of the Constitution in
1791. There have been a total of 27 constitutional amendments; and

Whereas, As Benjamin Franklin said on the closing day of the
convention in 1787, “I agree to this Constitution with all its faults,
if they are such, because I think a central government is necessary
for us... I doubt too whether any other convention we can obtain
may be able to make a better Constitution”. It is still the most
remarkable document of its kind in the political history of mankind;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby designates the month of September
every year as U. S. Constitution Month and encourages the people
of West Virginia to remember and study the extraordinary events of
1787, which culminated in the drafting of the U. S. Constitution at
the convention in Philadelphia.

Which, under the rules, lies over one day.
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Senators Ferns, Stollings, Palumbo, Kessler, Unger, Beach,
Plymale, D. Hall, Trump and Prezioso offered the following
resolution:

Senate Resolution No. 9-Designating January 21, 2015, as
“Disability Advocacy Day”.

Whereas, There are over 400,000 West Virginians with
disabilities; and

Whereas, People with disabilities have the right to live, work
and fully participate in their communities to realize their dreams;
and

Whereas, People with disabilities have the right to receive the
supports they need to exercise self-determination, achieve
independence and become productive employees in the workplace;
and

Whereas, West Virginia’s citizens with disabilities have banded
together in a collective group, called the Fair Shake Network, to
help bring their concerns to the forefront of public awareness; and

Whereas, The Fair Shake Network has developed a statewide
network concerned with all types of disabilities and all age groups,
providing opportunities for people to learn from each other and take
action together; and

Whereas, The Fair Shake Network has become a credible source
of information to policymakers, advocates and the public on policies
and programs that impact people with disabilities; and

Whereas, Such organizations as the West Virginia Department of
Rehabilitation Services, West Virginia Developmental Disabilities
Council, West Virginia Parent Training & Information, Job Squad,
West Virginia Advocates, Mountain State Centers for Independent
Living, Northern West Virginia Center for Independent Living, West
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Virginia Statewide Independent Living Council, Appalachian Center
for Independent Living, West Virginia State Rehabilitation Council,
West Virginia Association of the Deaf, Open Doors, Inc., National
Association of Social Workers, WV Chapter, West Virginia
University Center for Excellence in Disabilities, The Arc of West
Virginia, People First and West Virginia Autism Training Center at
Marshall University have joined together to help increase public
awareness ofissues involving the many concerns of West Virginians
with disabilities through the Fair Shake Network; and

Whereas, The purpose of Disability Advocacy Day is to increase
the awareness and understanding of legislators, administrators,
policymakers and the public of the public policy issues that are
important to people with disabilities; therefore, be it

Resolved by the Senate:

That the Senate hereby designates January 21, 2015, as
“Disability Advocacy Day”; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the appropriate representatives of the Fair
Shake Network.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Palumbo, Plymale and Beach offered the following
resolution:
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Senate Resolution No. 10—Recognizing Jake Harriman, founder
and CEO of Nuru International, a native of Preston County and
proud West Virginian, and other West Virginia natives and former
West Virginia University graduates who have helped Nuru
International become an influential force in the fight against extreme
poverty throughout the world.

Whereas, Jake Harriman grew up in Preston County, West
Virginia, near Terra Alta, and attended West Virginia University
before enrolling in and graduating from the United States Naval
Academy, and later served in the United States Marine Corps; and

Whereas, Jake Harriman served in infantry and as a special
operations platoon commander in Force Reconnaissance, receiving
the Bronze Star for his actions in combat; and

Whereas, Jake Harriman identified a connection between
terrorism, insurgency and extreme poverty that led him to leave the
Marine Corps and enroll at Stanford University’s Graduate School
of Business; and

Whereas, Jake Harriman graduated from Stanford in 2008 and
officially launched Nuru International in September, 2008, creating
an innovative model for addressing extreme poverty in remote rural
areas around the globe; and

Whereas, Nuru International is a nonprofit organization with deep
West Virginia roots that is having an incredible impact on poverty
in Kenya and Ethiopia by working with extremely poor communities
to train and empower them to become the answer to their own
problems without giving any handouts; and

Whereas, Nuru International has served more than 50,000 people
in Kuria West, Kenya, and Boreda, Ethiopia, over the last six years
through its innovative holistic, sustainable and scalable model to
address global extreme poverty by building capacity with local
leaders; and
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Whereas, Nuru International and Jake Harriman’s story has
been featured in articles and interviews in the New York Times,
Forbes, Huffington Post, ONE, Christian Science Monitor, ABC
News, Fox Business, Al Jazeera America, BBC World Service and
more; and

Whereas, Four of Nuru International’s original five board of
directors members were either West Virginia natives or graduates of
West Virginia University, including Jake Harriman’s suite mate in
Arnold Hall during freshman year at WVU; and

Whereas, Nuru International’s board chairman, John Hancox, has
family roots in Preston County, West Virginia, and is both a 1996
graduate from West Virginia University with a B. A. in Biology and
a 2001 graduate from WVU School of Medicine; and

Whereas, Nuru International board member Andy Cogar is
originally from Gassaway, West Virginia, previously served as the
Mountaineer from 1996-1998, graduated from WVU as a University
Honors Scholar with a dual degree in Mathematics and
Communications and later graduated from WVU School of Law; and

Whereas, Nuru International’s Grassroots Movement Director
and Director of Strategic Partnerships, Billy Williams, is a native of
Parkersburg, West Virginia, graduated in 1997 from West Virginia
University as a University Honors Scholar with a dual degree in
Chemistry and English and in 2007 earned a M. A. in English from
WVU; and

Whereas, Other West Virginia University graduates have served
on the staff or board of Nuru, including Trey Dunham, an original
board member; Janine Brown, a 2006 MPH graduate; Megan Baird,
an international studies graduate; Derek Roberts, a 2008 accounting
graduate and native of Mount Zion, West Virginia, in Calhoun
County; Tiffany Newcomb, a 2006 engineering graduate and native
of Beckley, West Virginia, in Raleigh County; and Chris Isele, a
2013 business administration graduate; and
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Whereas, Nuru International is an international organization with
supporters in most of the fifty states, with more donors and a greater
volume of donations coming from West Virginia annually than any
other state, in part because of the great pride West Virginians have
for seeing fellow Mountaineers doing good work in the world;
therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes Jake Harriman, founder and
CEO of Nuru International, a native of Preston County and proud
West Virginian, and other West Virginia natives and former West
Virginia University graduates who have helped Nuru International
become an influential force in the fight against extreme poverty
throughout the world; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to Jake Harriman, John Hancox, Andy Cogar,
Billy Williams and Nuru International.

At the request of Senator Palumbo, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the eighth order of business.

Com. Sub. for Senate Bill No. 1, Repealing certain Alternative
and Renewable Energy Portfolio Standard code sections; allowing
net meter credit transfer by electric utility customer-generators to
nonprofits.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, January 20, 2015, for
amendments to be received on third reading, was reported by the
Clerk.
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On motion of Senator Mullins, the following amendment to the
bill was reported by the Clerk and adopted:

On page three, section eight, after line ten, by adding a new
subsection, designated subsection (h), to read as follows:

(h) The commission shall assure that any net metering tariff does
not create a cross subsidization between customers within one class
of service.

On motions of Senators Kessler, Unger, Beach, Kirkendoll, Laird,
Miller, Palumbo, Prezioso, Romano, Snyder, Stollings and Woelfel,
the following amendment to the bill (Com. Sub. for S. B. No. 1) was
next reported by the Clerk:

By striking out everything after the enacting clause and inserting
in lieu thereof the following:

That §24-2F-2, §24-2F-3, §24-2F-4, §24-2F-5, §24-2F-6, §24-2F-
7, §24-2F-9, §24-2F-10, §24-2F-11 and §24-2F-12 of the Code of
West Virginia, 1931, as amended, be repealed; and that §24-2F-1
and §24-2F-8 of said code be amended and reenacted, all to read as
follows:

ARTICLE 2F. NET METERING OF CUSTOMER-
GENERATORS.

§24-2F-1. Audit of impact of repealing article.

Fhi » bt Feited ] ] . 1
Renewable—Energy—Portfolio—Act: During the 2015 regular

legislative session, the Legislature repealed the vast majority of this
article in an attempt to create jobs and lower utility rates for
consumers. The Legislative Auditor shall review the amendments
made to this article during the 2015 regular legislative session and
analyze the impact that the amendments had on: (1) Whether any
jobs were gained or lost as a result of the amendments, including any
impact on wages associated with the jobs affected by the
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amendments, such as wage increases or decreases in existing jobs,
wages of jobs lost, wages of new jobs and the net impact on wages;
and (2) whether any impact was made on utility rates for West
Virginia consumers. The Legislature hereby requires that the
Legislative Auditor prepare report of the analysis and findings
requested by this section and that the report be both presented to the
Joint Committee on Government and Finance and published on the
Legislature’s website on or before July 1, 2016.

§4-2F-8. Net metering and interconnection standards.

(a) The commission shall adopt a rule requiring that all electric
utilities provide a rebate or discount at fair value, to be determined by
the commission, to customer-generators for any electricity generation
that is delivered to the utility under a net metering arrangement.

(b) The commission shall also consider adopting, by rule, a
requirement that all sellers of electricity to retail customers in the
state, including rural electric cooperatives, municipally owned
electric facilities or utilities serving tess fewer than thirty thousand
residential electric customers in this state, offer net metering rebates
or discounts to customer-generators.

(c) The commission shall institute a general investigation for the
purpose of adopting rules pertaining to net metering and the
interconnection of eligible electric generating facilities intended to
operate in parallel with an electric utility’s system. As part of its
investigation, the commission shall take into consideration rules of
other states within the applicable region of the regional transmission
organization, as that term is defined in 18 C. F. R. §35.34, that
manages a utility’s transmission system in any part of this state.
Furthermore, the commission shall consider increasing the allowed
kilowatt capacity for commercial customer-generators to an amount
not to exceed five hundred kilowatts and for industrial customer-
generators to an amount not to exceed two megawatts. The
commission shall further consider interconnection standards for
combined heat and power.
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(d) The commission shall promulgate these rules within twelve
months of the effective date of this article.

() The commission shall adopt a rule requiring that all electric
utilities allow for customer-generators to transfer any accrued net
meter credits to a utility-approved nonprofit that provides relief to
customers in need of financial assistance.

(f) “Net metering” means measuring the difference between
electricity supplied by an electric utility and electricity generated
from an alternative or renewable energy resource facility owned or
operated by an electric retail customer when any portion of the
electricity generated from the alternative or renewable energy
resource facility is used to offset part or all of the electric retail
customer’s requirements for electricity.

(2) “Customer-generator” means an electric retail customer who
owns and operates a customer-sited generation project utilizing an
alternative or renewable energy resource or a net metering system in
this state.

(h) The commission shall assure that any net metering tariff does
not create a cross subsidization between customers within one class
of service.

Following discussion,

The question being on the adoption of the amendment offered by
Senators Kessler, Unger, Beach, Kirkendoll, Laird, Miller, Palumbo,
Prezioso, Romano, Snyder, Stollings and Woelfel to the bill (Com.
Sub. for S. B. No. 1), and on this question, Senator Unger demanded
the yeas and nays.

The roll being taken, the yeas were: Beach, Facemire, Kessler,
Kirkendoll, Laird, Palumbo, Prezioso, Romano, Snyder, Stollings,
Unger, Woelfel and Yost—13.
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The nays were: Blair, Boley, Boso, Carmichael, Ferns, Gaunch,
D. Hall, M. Hall, Karnes, Leonhardt, Maynard, Mullins, Nohe,
Plymale, Sypolt, Takubo, Trump, Walters, Williams and Cole (Mr.
President)-20.

Absent: Miller—1.

So, a majority of those present and voting not having voted in the
affirmative, the President declared the amendment offered by
Senators Kessler, Unger, Beach, Kirkendoll, Laird, Miller, Palumbo,
Prezioso, Romano, Snyder, Stollings and Woelfel to the bill rejected.

The bill, as amended, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill No. 1 was then
read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill No. 1 pass?”

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)-33.

The nays were: None.
Absent: Miller—1.
So, a majority of all the members present and voting having voted

in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 1) passed.
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On motion of Senator Mullins, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill No. 1-A Bill to repeal §24-2F-1,
§24-2F-2,8§24-2F-3, §24-2F-4, §24-2F-5, §24-2F-6, §24-2F-7, §24-
2F-9, §24-2F-10, §24-2F-11 and §24-2F-12 of the Code of West
Virginia, 1931, as amended; and to amend and reenact §24-2F-8 of
said code, relating to repealing the Alternative and Renewable
Energy Portfolio Act; and creating net metering of customer-
generators.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator D. Hall, and by unanimous
consent, the remarks by Senators Snyder, Stollings and Kirkendoll
regarding the passage of Engrossed Committee Substitute for Senate
Bill No. 1 were ordered printed in the Appendix to the Journal.

Eng. Senate Bill No. 3, Relating to real property possessor’s
liability for trespasser harm.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)-33.

The nays were: None.

Absent: Miller—1.
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So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. S. B. No. 3)
passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill No. 12, Relating to payment of
separated employee’s outstanding wages.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

On motion of Senator Carmichael, a leave of absence for the day
was granted Senator Miller.

Pending announcement of meetings of standing committees of the
Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Thursday, January 22, 2015, at 11 a.m.

THURSDAY, JANUARY 22,2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Reverend Rick Swearengin, Madison
United Methodist Church, Madison, West Virginia.
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The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Ryan J. Ferns, a senator from the first district.

Pending the reading of the Journal of Wednesday, January 21,2015,

On motion of Senator Kirkendoll, the Journal was approved and
the further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented a communication from the Division of
Natural Resources, submitting its annual report, in accordance with
chapter twenty, article one, section seven of the Code of West
Virginia.

Which communication and report were received and filed with
the Clerk.

The Senate then proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 13, Reinstating open and obvious doctrine for
premises liability.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 13 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §55-7-27,
relating to liability of possessor of real property for injuries caused
by open and obvious hazards; reinstating and codifying open and
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obvious doctrine of common law as it existed prior to judicial
abolition; clarifying that this section does not create, recognize or
ratify claim or cause of action; and stating legislative intent.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Karnes, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had wunder
consideration

Senate Bill No. 138, Relating to posting of property to prohibit
hunting or trespassing.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 138 (originating in the Committee
on Natural Resources)—A Bill to amend and reenact §20-2-8 of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§61-3B-1 of said code, all relating to posting of property to prohibit
hunting or trespassing; and allowing posting by certain clearly
visible paint markings.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on the Judiciary.

Respectfully submitted,

Robert Karnes,
Chair.
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The bill (Com. Sub. for S. B. No. 138), under the original double
committee reference, was then referred to the Committee on the
Judiciary.

Senator Gaunch, from the Committee on Pensions, submitted the
following report, which was received:

Your Committee on Pensions has had under consideration

Senate Bill No. 144, Authorizing CPRB promulgate legislative
rule relating to refund, reinstatement, retroactive service, loan and
employer error interest factors.

Senate Bill No. 145, Authorizing CPRB promulgate legislative
rule relating to Deputy Sheriffs Retirement System.

And,

Senate Bill No. 229, Authorizing CPRB promulgate legislative
rule relating to service credit for accrued and unused sick and annual
leave.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

C. Edward Gaunch,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Karnes, from the Committee on Natural Resources,
submitted the following report, which was received:
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Your Committee on Natural Resources has had under
consideration

Senate Bill No. 146, Authorizing DNR promulgate legislative
rule relating to defining terms used in hunting and trapping rules.

Senate Bill No. 148, Authorizing DNR promulgate legislative
rule relating to general hunting.

And,

Senate Bill No. 150, Authorizing DNR promulgate legislative
rule relating to wildlife damage control agents.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Robert Karnes,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill No. 183, Authorizing Office of Technology
promulgate legislative rule relating to sanitization, retirement and
disposition of equipment.

Senate Bill No. 187, Authorizing Racing Commission
promulgate legislative rule relating to thoroughbred racing.
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Senate Bill No. 197, Authorizing Board of Medicine promulgate
legislative rule relating to licensure, disciplinary and complaint
procedures; continuing education; physician assistants.

Senate Bill No. 198, Authorizing Enterprise Resource Planning
Board promulgate legislative rule relating to user fee.

Senate Bill No. 200, Authorizing Board of Physical Therapy
promulgate legislative rule relating to fees for physical therapists
and physical therapist assistants.

Senate Bill No. 201, Authorizing Board of Osteopathy
promulgate legislative rule relating to board fees.

And,

Senate Bill No. 204, Authorizing Board of Pharmacy promulgate
legislative rule relating to pharmacy technician registration.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Craig Blair,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Leonhardt, from the Committee on Military, submitted
the following report, which was received:

Your Committee on Military has had under consideration
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Senate Concurrent Resolution No. 4, Requesting Joint
Committee on Government and Finance study issues facing military
veterans and active duty service personnel.

And reports the same back with the recommendation that it be
adopted; but under the original double committee reference first be
referred to the Committee on Rules.

Respectfully submitted,

Kent Leonhardt,
Chair.

The resolution, under the original double committee reference,
was then referred to the Committee on Rules.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators D. Hall and Stollings:

Senate Bill No. 282—A Bill to amend and reenact §29-27-1, §29-
27-2, §29-27-3, §29-27-4, §29-27-5 and §29-27-6 of the Code of
West Virginia, 1931, as amended, all relating to the National Coal
Heritage Area Authority; expanding number of member counties;
increasing number of members and providing for appointments by
county commissions rather than the Governor; providing for
chairperson appointed by and serving at the will and pleasure of the
Secretary of Education and the Arts rather than the Governor;
creating standing committee and its responsibilities; and transferring
all assets and responsibilities of the Coal Heritage Highway
Authority to the National Coal Heritage Area Authority.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.
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By Senators Nohe, Gaunch and Plymale:

Senate Bill No. 283—A Bill to amend and reenact §31A-4-40 of
the Code of West Virginia, 1931, as amended; and to amend and
reenact §31A-8-12d of said code, all relating to replacing
requirement of a board resolution and legal advertisement for any
change in days or hours a bank office is open for business with a
requirement that the banking institution provide forty-five days’
advance written notice in the form of signage at the office and
written notice to the Commissioner of Financial Institutions; and
reducing time for consideration of expedited branch applications
from thirty-five days to twenty-one days.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senators Nohe, Plymale, Sypolt, Walters, Blair, Williams,
Prezioso and D. Hall:

Senate Bill No. 284—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§61-7-16, relating to dangerous weapons; when chief law-
enforcement officer is required to certify transfer or making of
certain firearms; providing definitions; and right of appeal if request
for certification is denied.

Referred to the Committee on the Judiciary.

By Senators Nohe, Gaunch and Plymale:

Senate Bill No. 285-A Bill to amend and reenact §31-17-1 and
§31-17-8 of the Code of West Virginia, 1931, as amended, all
relating to including consumer credit sales that are secured by
mortgage, deed of trust or other equivalent consensual security
interest on a dwelling or residential real estate in definitions of
“primary mortgage loan” and “subordinate mortgage loan”;
providing exception to prohibition of balloon payments; and further
extending exception to the ban on loans greater than one hundred
percent loan-to-value for loan modifications or refinancing loans
done through and in compliance with government programs or
litigation settlements.
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Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution No. 10, Designating September
each year as US Constitution Month.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on the Judiciary.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill No. 12, Relating to payment of
separated employee’s outstanding wages.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill No. 43, Limiting tolling of statute of
limitations for third-party complaints.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

The Senate proceeded to the twelfth order of business.

Remarks were made by Senator Miller.

Thereafter, at the request of Senator Stollings, and by unanimous
consent, the remarks by Senator Miller were ordered printed in the

Appendix to the Journal.

Pending announcement of meetings of standing committees ofthe
Senate, including majority and minority party caucuses,
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On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Friday, January 23, 2015, at 11 a.m.

FRIDAY, JANUARY 23, 2015

The Senate met at 11 a.m.May 1, 2015
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Reverend Dick Corbin, Director of
Church Relations, Union Mission of West Virginia, Charleston,
West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Jeff Mullins, a senator from the ninth district.

Pending the reading of the Journal of Thursday, January 22, 2015,

On motion of Senator Blair, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. Com. Sub. for House Bill No. 2001-A Bill to repeal §24-
2F-1,824-2F-2,8§24-2F-3, §24-2F-4, §24-2F-5, §24-2F-6, §24-2F-7,
§24-2F-9, §24-2F-10, §24-2F-11 and §24-2F-12, of the Code of
West Virginia, 1931, as amended, all relating to repealing certain
provisions of the Alternative and Renewable Energy Portfolio Act.



2015] JOURNAL OF THE SENATE 223

Atthe request of Senator Carmichael, and by unanimous consent,
reference of the bill to a committee was dispensed with, and it was
taken up for immediate consideration, read a first time and ordered
to second reading.

Executive Communications

Senator Cole (Mr. President) laid before the Senate the following
communication from His Excellency, the Governor:

STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON

January 22, 2015

The Honorable William P. Cole III
President, West Virginia Senate

The Honorable Tim Armstead

Speaker, West Virginia House of Delegates
State Capitol

Charleston, West Virginia

Dear President Cole and Speaker Armstead:

My recommended FY 2016 Executive Budget, which was
submitted on January 14, 2015, included retirement contributions
based on the best estimates available at that time. Those estimated
retirement contribution numbers have been updated and the final
contribution amounts for West Virginia’s retirement systems are now
available. Due to these changes in the final actuarial valuations for the
Teachers’ Defined Benefit System (TRS), State Police Retirement
System, and Public Employees Retirement System (PERS), various
line items throughout the Budget Bill can be adjusted.

These adjustments amount to a net decrease of $43,927,000 in the
required contributions for the various retirement systems in FY 2016
for the General Revenue and Lottery Funds.
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Irecommend that all of these available funds be appropriated for the
Medicaid program which will reduce the appropriation in the FY 2016
budget from the Revenue Shortfall Reserve Fund by $43,927,000.
This will minimize the usage of the fund and maintain a healthy
reserve balance, which, among others, is a factor in the State’s bond
rating.

Therefore, pursuant to Section 51, Article VI of the Constitution of
the State of West Virginia, I submit revisions to the FY 2016 Budget
Bill for the TITLE 11 — APPROPRIATIONS as follows:

Section 1. Appropriations from general revenue.

Funds appropriated for the Public Employees Retirement System
(PERS), are adjusted in numerous line items throughout the Governor’s
Recommended FY 2016 Budget Bill in General Revenue. Please see
the attached spreadsheet for the adjustments relating to the January 14,
2015, final actuarial estimation. The total reduction for PERS in the
General Revenue Fund is $1,629,731.

Department of Education

State Board of Education - State Department of Education, Fund
0313, Fiscal Year 2016, Org 0402
(To adjust the Teachers’ Retirement Savings Realized
appropriations due to the January 14, 2015, final actuarial
estimation.)
® Increase “Teachers’ Retirement Savings Realized”
Appropriation 09500 by $972,000.

State Board of Education - State Aid to Schools, Fund 0317, Fiscal
Year 2016, Org 0402
(To adjust the State Aid Formula Teachers’ Retirement System
and the Retirement Systems - Unfunded Liability appropriations
due to the January 14, 2015, final actuarial estimation.)
® Decrease “Teachers’ Retirement System” Appropriation
01900 by $5,466,000
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® Decrease “Retirement Systems - Unfunded Liability”
Appropriation 77500 by $37,056,000.

Department of Health and Human Resources

Division of Human Services, Fund 0403, Fiscal Year 2016, Org 0511
(To increase the appropriation for Medical Services.)
® Increase “Medical Services” Appropriation 18900 by
$43,927,000

Department of Military Affairs and Public Safety

West Virginia State Police, Fund 0453, Fiscal Year 2016, Org 0612
(To adjust the appropriation due to the January 14, 2015, final
actuarial estimation for State Police Plan A Retirement and State
Police Plan B Retirement.)
® Decrease “Retirement Systems - Unfunded Liability”

Appropriation 77500 by $723,000.

Bureau of Senior Services

Bureau of Senior Services, Fund 0420, Fiscal Year 2016, Org 0508
(To move part of the appropriation for Title XIX Waiver to the
Lottery Fund.)
® Decrease “Transfer to Division of Human Services for Health

Care and Title XIX Waiver for Senior Citizens”
Appropriation 53900 by $24,269.

Section 3. Appropriations from other funds.
Department of Administration

Department of Administration - Office of the Secretary Employee
Pension and Health Care Benefit Fund, Fund 2044, Fiscal Year
2016, Org 0201
(To adjust the appropriation to allow for the full transfer of the
Teachers’ Realized Savings Realized.)
® Increase “Current Expenses” Appropriation 13000 by
$972,000.
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Department of Health and Human Resources

Division of Human Services - Medical Services Trust Fund, Fund
5185, Fiscal Year 2016, Org 0511
(To adjust the appropriation due to the reduced transfer from the
Revenue Shortfall Reserve Fund.)
® Decrease “Medical Services
$43,927,000.

2

Appropriation 18900 by

Department of Revenue

Office of the Secretary - Revenue Shortfall Reserve Fund, Fund
7005, Fiscal Year 2016, Org 0701
(To reduce the transfer to the Medical Services Trust Fund now
funded from General Revenue.)
® Decrease “Medical Services Trust Fund - Transfer”
Appropriation 51200 by $43,927,000.

Section 4. Appropriations from lottery net profits.

Funds appropriated for the Public Employees Retirement System
(PERS), are adjusted in various line items throughout the
Governor’s Recommended FY 2016 Budget Bill in Lottery Net
Profits. Please see the attached spreadsheet for the adjustments
relating to the January 14, 2015, final actuarial estimation. The total
reduction for PERS in the Lottery Fund is $24,269.

Bureau of Senior Services

Bureau of Senior Services, Lottery Senior Citizens Fund, Fund 5405,
Fiscal Year 2016, Org 0508
(To adjust the appropriation for Title XIX Waiver moved from
General Revenue.)
® Increase “Transfer to Division of Human Services for Health
Care and Title XIX Waiver for Senior Citizens”
Appropriation 53900 by $24,269.
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Thank you for your prompt attention of this matter. Your
cooperation is always appreciated. Should you have any questions
or require additional information, please call me at any time.

Sincerely,

Earl Ray Tomblin,
Governor.

Which communication was received and referred to the
Committee on Finance.

The Senate proceeded to the fourth order of business.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill No. 8, Providing for DOH performance and
efficiency audit.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 8 (originating in the Committee
on Government Organization)-A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §17-2A-6a, relating to auditing the Division of
Highways.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Craig Blair,
Chair.
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Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill No. 196, Authorizing Real Estate Appraiser Licensing
and Certification Board promulgate legislative rule relating to
registration and renewal of appraisal management companies.

Senate Bill No. 206, Authorizing Board of Dental Examiners
promulgate legislative rule relating to formation and approval of
professional limited liability companies.

Senate Bill No. 209, Authorizing Board of Dental Examiners
promulgate legislative rule relating to formation and approval of
dental corporations and dental practice ownership.

And,

Senate Bill No. 223, Authorizing Board of Pharmacy promulgate
legislative rule relating to licensure and practice of pharmacy.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Craig Blair,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:
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Your Committee on Government Organization has had under
consideration

Senate Bill No. 207, Authorizing Board of Dental Examiners
promulgate legislative rule relating to board.

And,

Senate Bill No. 208, Authorizing Board of Dental Examiners
promulgate legislative rule relating to dental recovery networks.

And reports the same back with the recommendation that they
each do pass; but under the original triple committee references first
be referred to the Committee on Finance; and then to the Committee
on the Judiciary.

Respectfully submitted,

Craig Blair,
Chair.

The bills, under the original triple committee references, were
referred to the Committee on Finance; and then to the Committee on

the Judiciary.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill No. 280, Allowing well work permit transfers.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 280 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §22-6A-7 of the Code
of West Virginia, 1931, as amended, relating to allowing transfer of
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well work permits upon prior written approval of the Secretary of
the Department of Environmental Protection; providing for forms
prescribed by the secretary; requiring transferee to give notice of
transfer; requiring transferee to update their emergency point of
contact; and providing for permit transfer fee.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Trump, unanimous consent being
granted, the bill (Com. Sub. for S. B. No. 280) contained in the
preceding report from the Committee on the Judiciary was taken up
for immediate consideration, read a first time and ordered to second
reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Beach,
Blair, Boley, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M.
Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard,
Miller, Mullins, Nohe, Palumbo, Plymale, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel and Cole (Mr. President)-31.

The nays were: None.
Absent: Boso, Prezioso and Yost-3.

The bill was read a second time and ordered to engrossment and
third reading.
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Engrossed Committee Substitute for Senate Bill No. 280 was then
read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill No. 280 pass?”

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Nohe, Palumbo, Plymale, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel and Cole (Mr.
President)-31.

The nays were: None.

Absent: Boso, Prezioso and Yost-3.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 280) passed with its title.

Senator Carmichael moved that the bill take effect from passage.

On this question, the yeas were: Beach, Blair, Boley,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Nohe, Palumbo, Plymale, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel and Cole (Mr.
President)-31.

The nays were: None.

Absent: Boso, Prezioso and Yost-3.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. No. 280) takes effect from passage.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senators Facemire, Miller and Romano
regarding the passage of Engrossed Committee Substitute for Senate
Bill No. 280 were ordered printed in the Appendix to the Journal.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Ferns, Trump, D. Hall, Blair, Boley, Gaunch, M.
Hall, Leonhardt, Maynard, Mullins, Walters and Karnes:

Senate Bill No. 286—A Bill to amend and reenact §16-3-4 and
§16-3-5 of the Code of West Virginia, 1931, as amended, all
relating generally to mandatory immunizations; setting forth
immunization dosage levels; adding required immunizations;
providing medical and religious exemptions from mandatory
immunizations for school children; requiring parents and guardians
to assert their beliefs in affidavit; providing that affidavit be
provided before exemption applies; allowing removal of students
who are not immunized from school in times of emergency or
epidemic; granting legislative rule-making authority to the
Secretary of the Department of Health and Human Resources to
add or delete diseases for which vaccines are required for school
attendance, to develop necessary forms and to create process for
reviewing any verification of affidavits for completeness;
nullifying an interpretive rule and any action taken pursuant to the
interpretive rule; modifying the Immunization Advisory
Committee; and establishing a chair of the committee.
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Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators Takubo, Boley, Carmichael, Gaunch, Stollings,
Walters, Williams, Trump and Blair:

Senate Bill No. 287—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §18-
2-34a, relating to the State Board of Education; providing for
awarding of posthumous high school diploma to parents of high
school senior who dies during senior year; providing exceptions; and
designating said section as “Todd’s Law”.

Referred to the Committee on Education.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 288—A Bill to amend and reenact §11-8-6f of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§18-9A-7, §18-9A-11 and §18-9A-12 of said code, all relating to
public school finance; eliminating authority of growth county boards
of education to designate regular school board levy revenues due to
new construction or improvements to Growth County School
Facilities Act Fund; adjusting foundation school program allowance
for transportation costs; including propane as an eligible fuel for the
ten-percent additional percentage allowance for school bus systems
using alternative fuels; changing percentage of the replacement
value of bus fleets included in calculation of allowance in
foundation school program for transportation; and eliminating
certain adjustments in basic foundation program.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Takubo, Stollings, Carmichael, Ferns, Walters,
Gaunch and Miller:

Senate Bill No. 289-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
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§33-6-38, relating to prohibiting requiring insured person to pay
higher copayment, deductibles or coinsurance for orally
administered anti-cancer medications than is required for those
injected or intravenously administered by health care provider.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senators Williams, Beach, Blair, Kirkendoll, Stollings,
Sypolt, Palumbo and Miller:

Senate Bill No. 290-A Bill to amend and reenact §11-16-6 and
§11-16-9 of the Code of West Virginia, 1931, as amended; and to
amend said code by adding thereto two new sections, designated
§11-16-8a and §11-16-11b, all relating to regulation of
nonintoxicating beer brewers and retailers; authorizing licensed
brewers and brewpubs to sell growlers of nonintoxicating beer for
off-premises consumption; limiting refunds of license application
fees; providing for designated point of communication for inquiries
about status of license and registration applications; changing
structure and amounts of fees for brewers and brewpubs; requiring
brewers to submit annual reports of production; allowing brewers of
nonintoxicating craft beer to offer complimentary samples; and
removing redundant and outdated language.

Referred to the Committee on Economic Development; and then
to the Committee on the Judiciary.

By Senators Ferns, D. Hall, Karnes and Leonhardt:

Senate Bill No. 291-A Bill to amend and reenact §5-3-3 and
§5-3-4 of the Code of West Virginia, 1931, as amended, all relating
to clarifying powers of the Attorney General to enter into contracts
for legal services with attorneys outside the Attorney General’s
Office.

Referred to the Committee on the Judiciary.
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By Senators Nohe and Gaunch:

Senate Bill No. 292—A Bill to amend and reenact §32A-2-4 and
§32A-2-13 of the Code of West Virginia, 1931, as amended, all
relating to licenses for business of currency exchange, transportation
or transmission; establishing expiration date of December 31 for
those licensees; and requiring licensees to provide sixty days’
advance notice of any change in control or change in principals.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senators Beach, Kessler and Miller:

Senate Bill No. 293—A Bill to amend and reenact §17A-2-13 of
the Code of West Virginia, 1931, as amended; to amend and reenact
§17A-3-4 of said code; to amend and reenact §17A-4-1 and
§17A-4-10 of said code; to amend and reenact §17A-4A-10 of said
code; to amend and reenact §17A-10-3, §17A-10-10 and
§17A-10-11 of said code; to amend and reenact §17B-2-1,
§17B-2-3a,§17B-2-6, §17B-2-8 and §17B-2-11 of said code; and to
amend and reenact §17D-2-2 of said code, all relating to increasing
fees; increasing fee for vehicle records and certified record fee;
increasing registration fee for Class A motor vehicles; increasing fee
for issuance and duplication of various documents by the division
including titles, registrations, plates and decals; increasing fee for
issuance, duplication and renewal of a driver’s license; requiring
payment of fee for each attempt at written and road skills test; and
increasing fee for driving records.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 294—A Bill to repeal §5B-2-3a and §5B-2-7 of
the Code of West Virginia, 1931, as amended; to amend and reenact
§5B-2-2, §5B-2-3, §5B-2-4, §5B-2-5 and §5B-2-6 of said code; to
amend and reenact §15-5-28 of said code; to amend and reenact



236 JOURNAL OF THE SENATE [January 23

§18A-3-2¢ of said code; and to amend and reenact §33-16D-16 of
said code, all relating to eliminating unnecessary, inactive or
redundant councils, committees and boards; terminating the Council
for Community and Economic Development and transferring powers
and duties to the Executive Director of the West Virginia
Development Office; terminating the Statewide Intrastate Mutual
Aid Committee and making technical corrections to the code to
reference a state of preparedness; terminating the Principals
Standards Advisory Council; and terminating the West Virginia
Health Insurance Plan Board.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Ferns and Trump:

Senate Bill No. 295—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§9-2-13, relating to judicial review of decisions of the West Virginia
Department of Health and Human Resources Board of Review and
the Bureau for Medical Services affecting applicants, recipients or
providers of state or federal assistance programs.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators Walters and D. Hall:

Senate Bill No. 296—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §18-
5-18f, relating to county boards of education; licensed school
psychologists; and providing that the maximum licensed school
psychologist-pupil ratio is fifteen hundred pupils for each licensed
school psychologist.

Referred to the Committee on Education; and then to the
Committee on Finance.
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By Senators Walters and Palumbo:

Senate Bill No. 297-A Bill to amend and reenact §11-16-3,
§11-16-6 and §11-16-9 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section,
designated §11-16-6b, all relating generally to nonintoxicating beer;
changing the amount of nonintoxicating draught beer that may be
sold to a consumer in certain instances; removing limitation on how
much nonintoxicating beer may be sold to consumers for
consumption off premises; permitting licensees to sell growlers;
setting forth conditions that must be met for those sales; permitting
certain licensees to obtain newly established class of sales
endorsement; establishing cost; and defining terms.

Referred to the Committee on Economic Development; and then
to the Committee on the Judiciary.

Senators Yost, Facemire, Kessler, Romano, D. Hall, Snyder,
Unger, Plymale, Sypolt and Williams offered the following
resolution:

Senate Concurrent Resolution No. 11-Requesting the Joint
Committee on Government and Finance study workplace safety for
employees at state-operated behavioral health facilities.

Whereas, The State of West Virginia operates two hospitals
dedicated to the care of patients with acute and chronic psychiatric
illnesses, and operates additional facilities providing long-term and
residential care for patients with complex behavioral, developmental
and emotional needs; and

Whereas, Well-trained and experienced personnel are an essential
component to the provision of quality care for these patients; and

Whereas, Some patients with psychiatric, behavioral,
developmental or emotional conditions may become aggressive and
violent at times, often in unpredictable ways, and these types of
behaviors pose a significant risk to the health and safety of the
employees and to other patients in the health facilities; and
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Whereas, Many of the patients in the state’s psychiatric hospitals
have been committed through the criminal justice system after
having allegedly committed violent crimes and the psychiatric
hospitals do not have the authority to refuse to receive these patients
or defer their care to another institution; and

Whereas, During the 2014 calendar year, worker injuries due to
assaults by patients at the state’s two psychiatric hospitals resulted
in 98 medical claims and 789 lost work hours; and

Whereas, Considerable time and attention have been devoted to
the articulation and awareness of the rights of patients in behavioral
health facilities, but there has been significantly less attention given
to the rights of the health care workers to a safe and reasonable work
environment and to development of procedures, programs and
options for the safety of these health care workers; and

Whereas, The Legislature’s Joint Committee on Labor and
Worker Safety Issues began to study the general issue of employee
safety in all state hospitals during the Legislature’s interim period of
2014-2015 and, in the process, became more fully aware of the
difficult and sometimes conflicting legal, administrative and
educational requirements that affect the safety of health care workers
in our state’s behavioral health facilities; and

Whereas, The Joint Committee on Labor and Worker Safety
Issues has recommended that the Joint Committee on Government
and Finance devote further study dedicated to all issues relating to
the safety of workers in state-operated behavioral health facilities;
therefore, be it

Resolved by the Legislature of West Virginia:
That the Legislature hereby requests the Joint Committee on

Government and Finance study workplace safety for employees at
state-operated behavioral health facilities; and, be it
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Further Resolved, That the Joint Committee on Government and
Finance is hereby requested to study all matters relating to the safety
of health care workers in state-operated behavioral health facilities,
including education, training, staffing levels (acuity), hiring
processes, root cause analyses, response times, incident and injury
statistics, work loss and other costs of worker injuries, methods for
better communication between staff and supervisors and all other
material and issues relevant to this topic; and, be it

Further Resolved, That if the Joint Committee on Government
and Finance finds it appropriate, this study be referred to a
subcommittee created for this purpose and dedicated to this topic;
and, be it

Further Resolved, That the Joint Committee on Government and
Finance report to the regular session of the Legislature, 2016, on its
findings, conclusions and recommendations, together with drafts of
any legislation necessary to effectuate its recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Which, under the rules, lies over one day.

Senators Leonhardt, Facemire, Kessler, D. Hall and Plymale
offered the following resolution:

Senate Resolution No. 11-Recognizing the counties of Calhoun
and Gilmer for their many contributions to the State of West
Virginia.

Whereas, Calhoun County was created in 1856 from Gilmer
County and was named for John C. Calhoun, eminent statesman of
South Carolina; and
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Whereas, Gilmer County was formed in 1845 from parts of Lewis
County and Kanawha County and was named for Thomas Walker
Gilmer, Governor of Virginia, 1840-1841, and later a representative in
Congress and Secretary of the Navy in President Tyler’s cabinet; and

Whereas, Calhoun County is located on the Allegheny Plateau,
where its leading industries include petroleum, natural gas, coal,
lumber and RPR Industries, and is surrounded by livestock and dairy
farms, as well as fruit and tobacco farms; and

Whereas, Gilmer County is centrally located in West Virginia on
the Allegheny Plateau and is known for its oil and natural gas wells,
livestock, fruit, potatoes, corn and timber; and

Whereas, Calhoun and Gilmer counties play an important role in
the history, culture, economic development and future development
in the State of West Virginia; and

Whereas, It is fitting to recognize the contributions of Calhoun
and Gilmer counties to the State of West Virginia as their citizens
converge on the Capitol to share their accomplishments, aspirations
and concerns with lawmakers; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the counties of Calhoun and
Gilmer for their many contributions to the State of West Virginia;
and, be it

Further Resolved, That the Senate hereby acknowledges the
accomplishments and successes of Calhoun and Gilmer counties and
their citizens, and encourages them to continue their contributions
to the State of West Virginia, as we strive to reach our potential;
and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the appropriate representatives from
Calhoun and Gilmer counties.
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At the request of Senator Leonhardt, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill No. 12, Relating to payment of
separated employee’s outstanding wages.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill No. 12 pass?”

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Carmichael, Ferns, Gaunch, D. Hall, M. Hall, Karnes, Kirkendoll,
Leonhardt, Maynard, Mullins, Nohe, Palumbo, Plymale, Stollings,
Sypolt, Takubo, Trump, Walters, Williams, Woelfel and Cole (Mr.
President)-24.

The nays were: Facemire, Kessler, Laird, Miller, Romano,
Snyder and Unger—7.

Absent: Boso, Prezioso and Yost-3.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 12) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.
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Thereafter, at the request of Senator Kessler, and by unanimous
consent, the remarks by Senator Romano regarding the passage of
Engrossed Committee Substitute for Senate Bill No. 12 were ordered
printed in the Appendix to the Journal.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill No. 43, Limiting tolling of statute of
limitations for third-party complaints.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill No. 13, Reinstating open and obvious
doctrine for premises liability.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the thirteenth order of business.

At the request of Senator Plymale, the name of Senator Plymale
was removed as a sponsor of Senate Bill No. 120 (Recodifying laws
relating to DHHR and Bureau for Medical Services).

At the request of Senator M. Hall, the name of Senator M. Hall
was removed as a sponsor of Senate Bill No. 286 (Relating to
compulsory immunizations of students, exemptions).

On motion of Senator Carmichael, leaves of absence for the day
were granted Senators Boso, Prezioso and Yost.
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Pending announcement of meetings of standing committees ofthe
Senate, including a majority party caucus,

On motion of Senator Carmichael, the Senate adjourned until
Monday, January 26, 2015, at 11 a.m.

MONDAY, JANUARY 26, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Reverend Michael Knotts, Saulsville
Baptist Church, Saulsville, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Craig Blair, a senator from the fifteenth district.

Pending the reading of the Journal of Friday, January 23, 2015,

On motion of Senator Prezioso, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.
A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the

Senate in the passage of

Eng. Com. Sub. for House Bill No. 2025-A Bill to amend and
reenact §62-12-26 of the Code of West Virginia, 1931, as amended,
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relating to prohibiting certain sex offenders from loitering within
one thousand feet of a school, child care facility, or victim; and
defining loitering.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. House Bill No. 2201-A Bill to amend and reenact §24-2F-8
of the Code of West Virginia, 1931, as amended, all relating to
providing a definition for net metering, requiring the Public Service
Commission to adopt certain net metering and interconnection rules
and standards, and striking deadlines for rule-making by the Public
Service Commission.

Referred to the Committee on Energy, Industry and Mining; and
then to the Committee on the Judiciary.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Gaunch and Trump:

Senate Bill No. 298—-A Bill to amend and reenact §5-10-28 of the
Code of West Virginia, 1931, as amended, relating to the Public
Employees Retirement System; and clarifying that members deposit
fund, employers accumulation fund, retirement reserve fund, income
fund and expense fund all refer to the Public Employees Retirement
Fund.

Referred to the Committee on Pensions; and then to the
Committee on the Judiciary.
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By Senators Gaunch and Trump:

Senate Bill No. 299-A Bill to amend and reenact §15-2A-9 and
§15-2A-10 of the Code of West Virginia, 1931, as amended, all
relating to duty-related disability retirement in the West Virginia
State Police Retirement System; and specifying that disability
disbursements shall begin the first day of the month following
approval by the Consolidated Public Retirement Board and
member’s termination of employment.

Referred to the Committee on Pensions; and then to the
Committee on the Judiciary.

By Senators Gaunch, Trump and Stollings:

Senate Bill No. 300—A Bill to amend and reenact §5-10-15 of the
Code of West Virginia, 1931, as amended, relating to availability of
military service credit for members of the West Virginia Public
Employees Retirement System; clarifying that Title 10 and Title 32
National Guard service qualify for military service credit; awarding
up to five years of noncontributory military service credit for any
time served in active military duty for persons who first became
employees of participating public employer prior to July 1, 2015;
providing that persons who first become employees of participating
public employer on or after July 1, 2015, may purchase military
service credit for eligible periods, but may not receive
noncontributory military service credit; clarifying prohibition on use
of military service to obtain military service credit in more than one
retirement system administered by the board; clarifying applicability
of federal law to purchases of qualified military service; eliminating
applicability of liberality clause to the board’s decisions to grant or
deny requests for military service credit; and other technical
clarifications and corrections.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Gaunch and Trump:
Senate Bill No. 301-A Bill to amend and reenact §8-22A-2 and
§8-22A-6 of the Code of West Virginia, 1931, as amended, all
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relating to membership provisions in the West Virginia Municipal
Police and Firefighters Retirement System.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Gaunch and Trump:

Senate Bill No. 302—A Bill to amend and reenact §5-10A-2 and
§5-10A-6 of the Code of West Virginia, 1931, as amended, all
relating to disqualification for public retirement plan benefits when
a participant is determined to have rendered less than honorable
service; adding the West Virginia Municipal Police Officers and
Firefighters Retirement System to definition of “retirement plan”;
and specifying that former participants of the West Virginia
Teachers’ Defined Contribution Retirement System who elected to
transfer to the West Virginia Teachers Retirement System and
whose benefits have been terminated for less than honorable
service shall not be refunded any transferred vested employer
contributions.

Referred to the Committee on Pensions; and then to the
Committee on the Judiciary.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 303—A Bill to amend and reenact §11-15-30 of
the Code of West Virginia, 1931, as amended, relating to certain
deposits of tax proceeds; reducing amount of sales tax proceeds
annually dedicated to the School Major Improvement Fund by
$2,000,004 for fiscal years 2016, 2017, 2018, 2019 and 2020;
reducing amount of sales tax proceeds annually dedicated to the
School Construction Fund by $6 million for fiscal years 2016, 2017,
2018, 2019 and 2020; and making stylistic changes.

Referred to the Committee on Education; and then to the
Committee on Finance.
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By Senators Miller, Williams, Beach, D. Hall, Nohe, Sypolt,
Snyder and Stollings:

Senate Bill No. 304—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §19-
35-1, §19-35-2, §19-35-3, §19-35-4 and §19-35-5, all relating to
farmers markets; stating purpose and definitions; establishing
farmers market vendor permit, scope and fees; permitting
consignment farmers markets; and requiring rulemaking.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senators Gaunch and Trump:

Senate Bill No. 305—A Bill to amend and reenact §5-10-17 of
the Code of West Virginia, 1931, as amended; to amend and
reenact §7-14D-5 of said code; to amend and reenact §8-22A-6 of
said code; to amend and reenact §15-2A-3 of said code; to amend
and reenact §16-5V-6 of said code; and to amend and reenact
§18-7A-13 of said code, all relating to retirement system
participation and concurrent employment provisions; clarifying
that members first employed in covered employment in the West
Virginia Deputy Sheriffs Retirement System, West Virginia
Municipal Police Officers and Firefighters Retirement System or
the West Virginia Emergency Medical Services Retirement System
shall participate in only one retirement system administered by the
Consolidated Public Retirement Board in which the member has
the earliest date of hire; and specifying that members of the Public
Employees Retirement System, the State Police Retirement System
and the Teachers Retirement System who are employed in an
additional job that requires membership in the West Virginia
Deputy Sheriffs Retirement System, the West Virginia Municipal
Police Officers and Firefighters Retirement System or the West
Virginia Emergency Medical Services Retirement System shall
abide by the concurrent employment provisions of said system and
participate in only one system administered by the Consolidated
Public Retirement Board.
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Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Ferns, Carmichael, D. Hall, Mullins and Blair:

Senate Bill No. 306—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §51-
1B-1,§51-1B-2,§51-1B-3,§51-1B-4,§51-1B-5,§51-1B-6,§51-1B-
7,851-1B-8, §51-1B-9, §51-1B-10, §51-1B-11 and §51-1B-12, all
relating to creation of a new court to be known as the West Virginia
Intermediate Court of Appeals; requiring court to be operational by
January 1, 2016; establishing northern and southern districts;
providing three judges for each district; establishing qualifications
for judges; establishing jurisdiction of the court; providing for
deflective review; providing that the West Virginia Supreme Court
of Appeals will either keep an appeal or transfer it to the
Intermediate Court; providing that appeals in certain administrative
cases are discretionary; authorizing appeals from the Intermediate
Court to the Supreme Court; authorizing the Governor to make
initial appointments by July 1, 2016; creating staggered terms;
providing for elections for ten-year terms after initial appointments;
authorizing a Chief Judge of the Intermediate Court; authorizing
staff for court and judges; providing for compensation and expenses
of judges and staff; providing for temporary assignment of circuit
court judges; authorizing the Supreme Court to provide facilities,
furniture, fixtures and equipment for the Intermediate Court;
establishing precedential effect of Intermediate Court orders and
decisions; providing that budget of the Intermediate Court will be
part of the Supreme Court budget; and providing for severability of
this article.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Blair and Carmichael:

Senate Bill No. 307—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§21-1E-1, relating to creating the Paycheck Protection Act;
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establishing acts prohibited by a public employer; providing
purpose; establishing acts prohibited by a labor organization; and
requiring bargaining representatives to file annual reports.

Referred to the Committee on Labor; and then to the Committee
on the Judiciary.

By Senators Trump and Carmichael:

Senate Bill No. 308—A Bill to amend and reenact §56-6-31 of the
Code of West Virginia, 1931, as amended, relating to the rate of
interest allowed for prejudgment and post-judgment interest.

Referred to the Committee on the Judiciary.

By Senators Trump, Laird, Walters and Nohe:

Senate Bill No. 309-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§25-1-5a, relating to authorizing the Commissioner of Corrections
to enter into mutual aid agreements.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Sypolt, Williams and Nohe:

Senate Bill No. 310—A Bill to amend and reenact §11-13-3 of the
Code of West Virginia, 1931, as amended, relating to exempting
nonprofit public utility companies from the West Virginia Business
and Occupation Tax.

Referred to the Committee on Finance.

By Senators Beach, Kessler, D. Hall and Prezioso:

Senate Bill No. 311-A Bill to amend and reenact §20-1-19 of the
Code of West Virginia, 1931, as amended, relating to West Virginia
state parks and state forests; and changing the name of Coopers
Rock State Forest to Coopers Rock State Park.
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Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senators Nohe, Boley, Leonhardt, Palumbo and D. Hall:

Senate Bill No. 312—A Bill to amend and reenact §3-8-7 of the
Code of West Virginia, 1931, as amended, relating to
disqualification of nominees for general election due to failure to file
campaign finance statements.

Referred to the Committee on the Judiciary.

By Senators Nohe, Blair, Carmichael, Gaunch, D. Hall, M.
Hall, Laird, Palumbo and Stollings:

Senate Bill No. 313—A Bill to amend and reenact §33-10-4 and
§33-10-26 of the Code of West Virginia, 1931, as amended, all
relating to delinquency proceedings of insurers; issuance of
injunctions or orders following commencement of rehabilitation or
liquidation proceeding of an insurer; and providing limitations on
avoidance of transfer to federal home loan bank in liquidation
proceeding of insurer-member of federal home loan bank.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

Senators Unger, Snyder, Blair, Trump, Kessler, Beach, Prezioso
and Stollings offered the following resolution:

Senate Resolution No. 12—Recognizing Leadership Berkeley for
its service, dedication and commitment to Berkeley County.

Whereas, The objective of Leadership Berkeley is to promote
knowledge and awareness of the problems, opportunities and issues
facing Berkeley County; and

Whereas, Leadership Berkeley is designed to provide a series of
educational and participatory experiences, as well as an opportunity
for dialogue and the development of a correlation among
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participants in order to encourage local participation in the growth
of Berkeley County; and

Whereas, The membership of Leadership Berkeley includes
individuals from nearly every facet of Berkeley County’s business,
professional, religious, governmental, educational, civic, the arts,
organized labor and minority organizations who demonstrate a
commitment to the community; and

Whereas, The 2015 membership of Leadership Berkeley consists
of Vicki L. Barnard, Court Appointed Special Advocates of the
Eastern Panhandle; Amy L. Castle, Heartland of Martinsburg; Tonya
L. Clark-Dorsey, Department of Veteran Affairs; Daniel Decker,
Berkeley Medical Center; Meghan M. Dunn, CNB Bank, Inc.;
Sandra J. Hamilton, Berkeley County Development Authority; Tina
L. Hammel, Department of Veteran Affairs; Jamie S. Harrison, Blue
Ridge Community and Technical College; James W. Hess, Hess
Holdings LLC; Ashley P. Horst, Hospice of the Panhandle; Brian L.
Jolliff, Pro Design, LLC; Allen R. Kees, United Bank; James W.
Klein, Shepherd University Martinsburg Center; Anne C. Myers,
Blue Ridge Community and Technical College; Dawn M. Newland,
Newland Insurance Agency, Inc.; Douglas J. Pixler, Eastern
Panhandle Transit Authority; Brandy M. Reed, CNB Bank, Inc.;
Cammie J. Shrewsbury, City National Bank; Kelsey L. Swaim,
Steptoe and Johnson PLLC; Amanda D. Vance, Bank of Charles
Town; Rich L. Wallace, Jr., Kelley Allstate Agency; Robin Zanotti,
Rotary Club of Martinsburg; Tina H. Combs, Martinsburg-Berkeley
County Chamber of Commerce; and Todd McKinney, Outdoor
Education Center; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes Leadership Berkeley for its
service, dedication and commitment to Berkeley County; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate officials of Leadership
Berkeley.
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At the request of Senator Unger, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Atthe request of Senator Carmichael, unanimous consent being
granted, Senators Cole (Mr. President), Carmichael and Kessler
offered the following resolution from the floor:

Senate Concurrent Resolution No. 12—Adopting joint rules of
the Senate and House of Delegates.

Resolved by the Legislature of West Virginia:

That the Joint Rules of the Senate and House of Delegates to be
adopted as follows and shall govern the proceedings of the
eightreth eighty-second Legislature, subject to amendment as
provided in the standing rules of the Senate and the House of
Delegates:

Joint Assembly

1. Whenever there shall be a joint assembly of the two houses,
a brief account of the proceedings shall be entered upon the
Journal of each house, except in the joint assembly for counting
votes for state officers.

Joint Assembly to Open and Publish Election Returns
2. As soon as the Senate, being organized, is informed that the

House of Delegates is ready to proceed, as provided by sectronthreeof
articte—sevenr Article VII, Section 3 of the Constitution of West




2015] JOURNAL OF THE SENATE 253

Virginia, to open and publish the returns of the election for state
officers, the Senate, preceded by its presiding officer and other
officers, shall repair in a body to the hall of the House of Delegates.
Upon their arrival the Sergeant at Arms of the House of Delegates
shall announce the presence of the Senate. The presiding officer of
the Senate shall then address the Speaker of the House, stating that
a majority of the Senate has assembled in the hall of the House of
Delegates to be present at the opening and publishing of the returns
of the elections for State officers, held on the day of
. The Speaker of the House of Delegates shall invite
the presiding officer of the Senate to a seat upon his right, and the
other members of the Senate and officers thereof to take seats
assigned to them, and after announcing that a majority of the House
of Delegates is present, shall then open and publish the returns of
said election, proceeding by counties in alphabetical order, the
Clerks of the two houses each taking down the returns as announced
by the Speaker, to be entered upon the Journal of the House, and
when completed and tabulated the Speaker shall announce the votes
received by each person voted for, for each of said offices, and those
receiving the largest number of votes, shall be by him declared duly
elected; and the Senate shall then return to its hall, and if any two or
more candidates for any of said offices have an equal and the highest
number of votes for the same office, the two houses shall
immediately proceed to choose one of such persons for said office
by a joint vote, as provided by Sectron3of Article VII, Section 3 of
the Constitution of West Virginia.

Disagreement and Conference

3. (a) Whenever a measure of one house is amended in the other
and the house in which it originated shall refuse to concur in the
amendment, the house amending the measure may either insist or
recede therefrom. But when a measure originating in one house is
amended in the other, the house in which it originated may amend
such amendment and a motion therefor shall take precedence of a
motion to concur. If said house refuses to concur, the other house
may either recede from or insist upon its amendment, and a motion
to recede shall take precedence of a motion to insist. The motion to
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lay on the table or to postpone indefinitely shall not be in order in
respect to the motion to recede from or to insist.

A motion to recede having failed shall be equivalent to the
adoption of a motion to insist and shall be so entered upon the
Journal. A motion to insist being decided in the negative shall be
equivalent to the adoption of a motion to recede and shall be so
entered upon the Journal. If the motion to insist prevails, the house
so insisting shall request a committee of conference on the subject
of disagreement; and shall appoint a committee therefor. The other
house may thereupon appoint such committee. Unless a different
number is agreed upon, such conference committee shall consist of
five members from each house.

Such committee shall consider and report upon only the subject
matter of the amendment or amendments which were in
disagreement, with necessary consequential changes. The
committee shall meet at a convenient time, to be agreed upon by
their €hatrnrerr Chairs, and upon notifying all conferees of the time
and place of any such meeting, and having conferred freely, shall
report to their respective houses the result of the conference. In case
of agreement, the report shall be first made, with the papers referred
accompanying it, to the house which refused to concur, and there
acted upon; and such action, with the papers referred, shall be
immediately reported by the Clerk to the other house. In case of
disagreement, the papers shall remain with the house in which the
measure originated. If an agreement is reached, the report shall be
made and signed in duplicate by at least a majority of the conferees
from each house, one of the duplicates being retained by the
conferees of each house.

(b) With respect to any conference agreed to within the first fifty-
one days of a regular session, the conference committee shall report
to each house within seven days of agreement to conference or be
discharged, except that upon a concurrent resolution duly adopted
by a majority of those present and voting in each house, the
presiding officer of each house may extend the conference not to
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exceed an additional three days. In no event shall a conference
committee report to each house later than 9:66 §:00 P.M. on the
sixtieth day.

With respect to any conference agreed to after the fifty-first day
of a regular session, or any time during any extraordinary session,
the conference committee shall report to each house within three
days after agreement to conference or be discharged, except that
such conference may be extended by concurrent resolution duly
adopted by a majority of those present and voting in each house, for
a period not to exceed one additional day. In no event shall a
conference committee report to each house later than 9:66 8:00 P.M.
on the sixtieth day.

Any conference committee which fails to report within the time
limits established by this rule shall be deemed to be discharged, and
the papers referred shall remain with the house in which the measure
originated.

Any conference report shall, upon recognition by the presiding
officer, be communicated to each house by its Clerk and made
available to members of each house. Each house shall designate a
location or office where copies of such report shall be made
available. The Clerk shall communicate availability of conference
reports by an announcement to the members of said house during the
session. Such announcement can be made at any time upon
recognition by the presiding officer, and the Clerk shall duly note
the time of said announcement. Except as provided herein, the
conference report shall lie over one day and shall not be considered
in either house until at least the next day following, but thereafter it
shall be proper to take up consideration of the conference report at
any time otherwise permitted by the rules of such house whether or
not such house met on the preceding day: Provided, That after the
fifty-ninth day of any regular session or on any day of any
extraordinary session a conference committee report may be
considered the same day if availability of written copies of such
report is communicated to that house while in session at least two
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hours prior to any consideration: Provided, however, That the
conference report may be taken up for immediate consideration at
any time by a two-thirds vote of the members of that house present.

Nothing herein shall affect the right of the presiding officer of
either house to appoint or discharge any conference committee as
heretofore provided, such right to appoint and discharge such
committee being subject to the rules of each respective house.

The provisions of subsection (b) above shall not apply to the
Budget Bill.

Messages Between the Houses

4. When a message is sent by one house to the other, it shall be
communicated by the Clerk thereof to the Clerk of the house to
which it is sent, but no message shall be received during a call of the
roll. The Clerk of one house may communicate a message to the
Clerk of the other afteradjournmrent at any time, and any message
so sent shall be received by the house to which 1t is sent whenever
it may be in session.

Bill Processing

5. (a) hreveryregutarsesstonrbegimmmgafter theeffectivedate
ofthtsrute;egistation Legislation recommended by the Governor
or by executive departments or agencies is requested to be filed in
the respective Clerks’ offices, and a copy sent to Legislative
Services, no later than the tenth day of each regular session of a
Legislature.

(b) No bill or joint resolution shall be considered on third reading
in its house of origin after the fiftieth day, unless authorization shall
be granted by a concurrent resolution adopted by a two-thirds vote
of the members present of both houses: Provided, That the Budget
Bill, or any salary or supplementary appropriation bills, may be
considered at any time.
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(¢) This rule may be suspended by adopting a concurrent
resolution approved by a two-thirds majority of those present and
voting in each house. A house desiring to suspend this rule may
adopt a concurrent resolution and proceed as if the concurrent
resolution had been adopted in both houses and the rule suspended.
Any bill or joint resolution passed pursuant to such concurrent
resolution may be communicated to the other house with the
concurrent resolution or at any time after the concurrent resolution
has been communicated to the other house. The other house may
proceed to consider such bill or joint resolution only after adopting
the concurrent resolution. The provisions of this rule shall not apply
to any extended regular session or to any extraordinary session.

Processing of Bills Authorizing the Promulgation of Proposed
Legislative Rules; Duplication and Distribution of Proposed
Legislative Rules

S5a. A “bill authorizing the promulgation of proposed legislative
rules” or a “bill of authorization” is a measure intended to be
enacted as general law, which incorporates by reference a proposed
legislative rule, with or without amendments or substitutions set
forth in the bill, and which authorizes the promulgation and
implementation of the proposed legislative rule. The processing of
bills authorizing the promulgation of proposed legislative rules shall
be governed by the standing rules of the Senate and the House of
Delegates, which are supplemented by the provisions of this joint
rule. In the case of any conflict between this rule and a standing rule
of the Senate or the House of Delegates, the provisions of this rule
shall control.

(1) The requirement of either house that bills shall be presented
in duplicate applies to bills authorizing the promulgation of
proposed legislative rules, but does not apply to the proposed
legislative rule which the bill incorporates by reference. Of the
duplicate copies, only the designated original copy shall have
appended thereto the full text of the proposed legislative rule as
finally approved by the agency seeking permission for its
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promulgation. Other copies of the full text of the proposed
legislative rule shall be made available to members of the
Legislature as hereinafter provided.

(2) Copies of the full text of each proposed legislative rule shall
be reproduced by printing or duplication by the Clerk prior to, or as
soon as is reasonably practicable after, the introduction of the bill
which would authorize by law the promulgation of the proposed
legislative rule. Prior to such printing or duplication, a notation shall
be affixed to the proposed legislative rule which identifies the bill
number of the introduced bill which would authorize its
promulgation and which also identifies the committee or committees
of the house to which the bill is to be referred by the presiding
officer following its introduction. Otherwise, the copies printed or
duplicated shall conform to the copy of the proposed legislative rule
appended to the original bill, so as to facilitate the consideration and
amendment of the rule throughout the legislative process.

(3) The Clerk shall furnish to any member, upon his or her
request, without cost, one copy of the full text of a proposed
legislative rule as reproduced by the Clerk in accordance with the
provisions of subsection (2) of this jomtrute Joint Rule. For any
request for an additional copy or copies of the proposed legislative
rule, the member requesting the copy or copies shall pay to the
Clerk, in advance, a charge which the Clerk has reasonably
determined to be adequate to cover the actual cost of the printing or
duplication: Provided, That the provisions herein for the Clerk to
furnish a member with an additional copy or copies, with a cost
charged, may not interfere with or delay the prompt and otherwise
timely consideration of bills of authorization by the house or its
committees or subcommittees.

(4) Whenever the standing rules of either house require the
printing or reprinting of a bill, the rules apply to bills authorizing the
promulgation of a proposed legislative rule with the same force and
effect as they apply to other bills. However, no printing or
reprinting of the proposed legislative rule which is incorporated by



2015] JOURNAL OF THE SENATE 259

reference in the bill of authorization shall be required, other than the
printing required by subsection (2) of this jomtrute Joint Rule.

(5) Whenever the standing rules of either house require a bill to
be read, or fully and distinctly read, the rules apply to bills
authorizing the promulgation of a proposed legislative rule with the
same force and effect as they apply to other bills. However, no
reading of the proposed legislative rule which is incorporated by
reference in the bill of authorization shall be required.

One House to Notify Other of Rejection of Bill

6. When a bill or resolution passed in one house is rejected in the
other, notice thereof shall be sent to the house in which the same
shall have been passed.
Record of Bills and Resolutions

7. The Clerks of the two houses shall keep separate records or
registers, in which shall be recorded every action taken by the
Senate and House on each bill and resolution.

Clerks to Endorse Bills or Resolutions

8. The Clerks of the two houses shall endorse on each bill or
resolution a statement of any action taken by their respective bodies.

Notice Messages to Be in Writing
9. Notice Messages to either house of the action of the other shall

be in writing, signed by the Clerk of the house grvingsuchnotice
sending the message.

Each House to Have Control of Own Printing

10. Each house may order the printing of bills;resotutions;
reports;amdother documents without the consent of the other.
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Joint Committees

11. Joint standing committees of the Senate and House shall be
appointed as follows:

(1) Joint Committee on Enrolled Bills — To consist of five
members from each house.

(2) Joint Committee on Joint Rules — To consist of the presiding
officers and two members of each house, to be appointed by the
presiding officers.

3) .. . .
] . . 5 ! T

. l Hrodf : . b the] o
whichttorigmated: Joint Committee on Pensions and Retirement

(a) The Joint Committee on Pensions and Retirement shall
continually study and investigate public retirement systems. All
pension and retirement related legislation introduced in the
Legislature shall be referred to the committee in addition to any
other reference the presiding officer may designate. Upon reference
of any pension or retirement related legislation, the committee shall
forward such legislation to the actuary of the Consolidated Public
Retirement Board or other actuary or actuarial firm who shall return
an actuarial letter or note to the committee prior to the committee’s
consideration of such legislation.

(b) The committee shall consist of seven members of the Senate
to be appointed by the presiding officer of the Senate and seven
members of the House of Delegates to be appointed by the presiding
officer of the House of Delegates. If possible, no more than five of
the seven members appointed by the presiding officers of the Senate
and the House of Delegates, respectively, may be members of the
same political party.
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(c) The committee shall make a continuing study and
investigation of retirement benefit plans applicable to nonfederal
government employees in this state. The powers and duties of the
committee include, but are not limited to, the following:

(1) Studying retirement benefit plans applicable to nonfederal
government employees in the State of West Virginia, including,
without limitation, federal plans available to such employees;

(2) Making recommendations within the scope of the study with
particular attention to financing of the various pension funds and
financing of accrued liabilities;

(3) Considering all aspects of pension planning and operation,
and making recommendations designed to establish and maintain
sound pension policy as to all funds;

(4) Filing a report to each regular session of the Legislature
concerning activities conducted between sessions;

(5) Analyzing each item of proposed pension and retirement
legislation, including amendments thereto, with particular reference
to analysis as to cost, actuarial soundness and adherence to sound
pension policy, and reporting of its findings in regard thereto to the
Legislature; and

(6) Maintaining reference materials concerning pension and
retirement matters, including, without limitation, information as to
laws and systems in other states.

(d) The committee shall hold meetings at such times and places
as it may designate. The presiding officer of each house shall
appoint a cochair of the committee. When the Legislature is not in
session, the committee shall meet and conduct its business as a joint
committee.

When the Legislature is in session, in addition to joint meetings,
the members of either house may meet separately from members of
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the other house to conduct committee business concerning pension
and retirement related legislation introduced or originated in that
house. When the members meet separately, they may function as
other committees of that house. As far as practicable, relevant
information, including actuarial letters or notes, gathered by
members meeting separately from the other house shall be sent to
the cochair of the other house if it is considering the same or similar

legislation.

12. Other joint committees may be created by concurrent
resolution or by approval of the presiding officers of each house.

Engrossed Bills to Be Filed with Clerk of the House

12- 13. All engrossed bills passed by, and joint and concurrent
resolutions adopted by, both houses shall be filed with the Clerk of
the House of Delegates to be kept with the rolls of the Legislature
and to be used byt in printing and publishing the Acts of the
Legislature.

Joint Committee on Enrolled Bills

13- 14. The Joint Committee on Enrolled Bills shall consist of
five members of the Senate and five members of the House of
Delegates, to be appointed by the presiding officer of each house,
whose duty it shall be to compare carefully all bills and joint
resolutions passed by both houses, with the enrollment thereof, and
to correct any errors or omissions they may discover and to make
reports to their respective houses, from time to time, of the correctly
enrolled bills or joint resolutions. It shall be in order for the Joint
Committee on Enrolled Bills to report at any time.

Printing Enrolled Bills
1+4- 15. After a bill has been passed by both houses, the type text

from which it was originally printed shall be corrected as to any
typographical errors that may not previously have been corrected
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and to include any amendments that may have been made by either
house since the last printing of the bill. After the type text has been

so corrected, threehundred-fiftycoptes not less than fifty copies of

the bill shall be printed texcept—harter—btis;—of—which—onty
twenty=five of cachshattbeprinted). Twelve of these copies shall

be on seven and one-fourth by ten bond paper, twenty-pound basis
of at least fifty percent rag content for the use of the Joint
Committee on Enrolled Bills, one of which copies, when properly
authenticated, shall become the Enrolled Bill, and the remainder
shall be on twenty pound bas1s sulphlte bond paper F-rom-these

sectron—fonrteen—arﬁﬁmme—chapterfcrm*ofﬂn—code— In the case of

enrolled bills authorizing the promulgation of a proposed legislative
rule, a copy of the full text of the proposed legislative rule which the
bill incorporates by reference shall be appended to the bill which has
been properly authenticated and designated to be the Enrolled Bill.
The copy appended to the Enrolled Bill shall conform to the copy of
the full text of the proposed legislative rule appended to the
introduced bill. Copies of the proposed legislative rule shall not be
appended to the additional copies of the Enrolled Bill. Following
action by the Governor, or the failure or refusal of the Governor to
approve or disapprove a bill of authorization, the copy of the
Enrolled Bill with the proposed legislative rule appended shall be the
copy of the bill filed with the Secretary of State in accordance with
the provisions of Rule 18 19 of these Joint Rules.

Authentication of Enrolled Bills

15- 16. Enrolled Bills shall be authenticated by the signature of
the €hatrman Chair of the House Committee and the €hatrman
Chair of the Senate Committee, composing such Joint Committee on
Enrolled Bills, but in the absence of such €hairnran Chair another
member of the committee may act in his stead, and they shall require
all bills and joint resolutions before such authentication to be free
from interlineations or erasures and destroy any previous enrollment
containing any interlineations or erasures. A certificate, showing in
which house the bill originated and when it takes effect, signed by
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the Clerks of the two houses, shall be endorsed on the bill. After
enrolled bills and joint resolutions are authenticated as aforesaid,
they shall be signed by the presiding officer of each house.

Presenting Enrolled Bills to Governor

16 17. After a bill shall have thus been signed in each house, it
shall be presented by the satd—commmttee Joint Committee on
Enrolled Bills to the Governor, for his approval. The said committee
shall report the day of presentation to the Governor, which time shall
be entered on the Journal of each house.

Record of Enrolled Bills

17 18. It shall be the duty of the Clerk of the House of Delegates,
as Keeper of the Rolls of the Legislature, to keep a record book of
all bills presented to the Governor for his approval. The title and
number of each bill presented to the Governor shall be entered in
this book, and when a bill is presented to hrmr the Governor, the date
presented and the signature of the Governor, showing receipt of
same, shall be entered at the side of each title.

Action of Governor on Bills

18- 19. When the Legislature is in session, any bill, including an
appropriation bill or any part thereof, disapproved by the Governor
shall be returned byhim to the house in which it originated, with hts
objections thereto, within five days after receipt thereof, Sundays
excepted, or become a law. If the Legislature, by adjournment,
prevents the return of a disapproved bill, other than an appropriation
bill, within such time, it shall be filed by the Governor in the office
of the Secretary of State with hits objections within fifteen days,
Sundays excepted, after adjournment, or become a law. If the
Legislature, by adjournment, prevents the return of a disapproved
appropriation bill or any part thereof, it shall be filed by the
Governor in the office of the Secretary of State with his objections
within five days after adjournment, or become a law. When any bill,
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including an appropriation bill or any part thereof, is disapproved
after adjournment of the Legislature and such bill with the
Governor’s objections is filed in the office of the Secretary of State
within the prescribed time as aforesaid, the Governor shall notify the
house in which the bill originated ofhis-actiomn.

Every bill approved by the Governor shall, within the prescribed
time after it is presented to—thim, as aforesaid, be filed by the
Governor in the office of the Secretary of State and the fact of such
approval communicated by the Governor to the house in which said
bill originated.

Any bill which shall be neither approved nor disapproved by the
Governor shall immediately, after the expiration of the time fixed by
the Constitution of West Virginia in which he may disapprove the
same, be filed in the office of the Secretary of State, who shall
forthwith engross thereon a certificate to the following effect: “I
certify that the foregoing act, having been presented to the Governor
for hts approval, and not having been returned bytim to the house
of the Legislature in which it originated within the time prescribed
by the Constitution of the State, has become a law without his
approval;.” and shall date and sign the same. The Governor shall
notify the house in which the bill originated of each bill becoming
a law without his approval.

When a bill is returned to either house of the Legislature with the
objections of the Governor, proceedings thereon shall be governed
by sectiomrfourteen;articteseven Article VII, Section 14 of the State
Constitution of West Virginia. In such cases the Clerk of the Senate
and the Clerk of the House of Delegates shall engross the action, if
any, of their respective houses on the reconsideration of the bill; and
sign the same.

The action of the Governor on all bills presented tohimn shall be
appropriately noted in the Journals of the two houses.
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Joint Meetings of Committees

19- 20. Whenever any bill has been referred by the Senate to
one of its standing committees, and the same or like bill has been
referred by the House to one of its committees, the €hatrnren
Chairs of the respective committees, when in their judgment the
interest of legislation or the expedition of business will be better
served thereby, may arrange for a joint meeting of their
committees for the consideration of such bill. All joint committee
meetings shall be presided over by the €hatrmmanr Chair of the
Senate committee.

What Shall Be Printed in the Journal

26- 21. The following shall always be printed in the Journal of
each house:

(a) Messages from the Governor and messages from the other
house, the titles of all bills and the title and text of all resolutions.

(b) A record of all votes taken by yeas and nays as required by
the Constitution of West Virginia, the rules of the respective
houses and these rules; and a brief statement of the contents of
each petition, memorial; or paper presented to each house.

(c) A true and accurate account of the proceedings of each
house.

Manner of Printing the Journal and Bills

2+- 22. In printing the daily Journal of the proceedings of each
house there shall be printed at the top of each page, except the first,
the date of the Journal; and on the last page of each day’s Journal
shall be printed the calendar for the next day.

At the top of the first page of each bill, preceding the title and
number thereof, there shall be printed the name of the person by
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whom, or the committee by which, it was introduced and the date of
introduction; and at the top of each page, except the first, shall be
printed the number of the bill.

Regulation and Use of Legislative Offices, Chambers, Halls,
Stairways and Corridors

22+ 23. The presiding officer of each house shall have power to
assign and regulate the office space in the portions of the Capitol
used by their respective houses and to grant permission for the use
of such space and the legislative Chambers for other than legislative
purposes. They shall also have jurisdiction over all halls, stairways
and corridors in the areas used by their respective houses. The
presiding officers may submit any question or request arising under
the foregoing provisions of this rule to the Committee on Rules of
their respective houses for determination and action.

The area on the second floor between the legislative Chambers and
surrounding the rotunda on the second floor shall be under the
jurisdiction of the Joint Committee on Rules. It shall be the duty of
this committee to maintain and preserve the aesthetic features of this
area of the Capitol. No display or exhibition of any material or objects
in this area shall be permitted without approval of the committee.

Attaching pictures, posters, cards or placards on the walls in any
manner whatsoever in the halls, stairways and corridors in the areas
used by the respective houses and in the area between the legislative
Chambers surrounding and to the east and west of the rotunda is
prohibited.

Resolutions

23- 24. Resolutions requiring concurrent action may originate in
either house; and shall be of two kinds, namely:

Joint Resolutions: These resolutions shall be used for proposing
amendments to the State Constitution of West Virginia and for
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ratifying amendments to the Constitution of the United States. Joint
resolutions proposing amendments to the State Constitution of West
Virginia shall be adopted as provided in sectiomrtwosarticte-fourteen
Article XIV, Section 2 of said Constitution.

Concurrent Resolutions: Such resolutions shall be used for all
purposes not covered by joint resolutions as defined above.

Suspension of Joint Rules

24 25. NoJomtRuteshatt Joint Rules may only be suspended;
except by a two-thirds vote of each house;—anmd—untess—there—be
umantmous consent; suchvoteshattbe taken by yeas and nays, or by
unanimous consent.

Transfer Amounts Between Items

25- 26. The Clerk of the Senate, with the approval of the
presiding officer, is authorized to make written request to the State
Auditor for the transfer of amounts between items of the total
appropriations for the Senate; in order to protect or increase the
efficiency of the service. Upon receipt of such written request, the
State Auditor shall transfer the amounts as requested.

26-27. The Clerk of the House of Delegates, with the approval
of the presiding officer, is authorized to make written request to
the State Auditor for the transfer of amounts between items of the
total appropriations for the House of Delegates; in order to protect
or increase the efficiency of the service. Upon receipt of such
written request, the State Auditor shall transfer the amounts as
requested.

27 28. The Clerk of the Senate and the Clerk of the House of
Delegates, with the approval of the presiding officers, are authorized
to make a joint written request to the State Auditor for the transfer
of amounts between items of the total appropriations for joint
expenses of the Legislature; in order to protect or increase the
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efficiency of the service. Upon receipt of such written request, the
State Auditor shall transfer the amounts as requested.
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Governing Powers

3t 29. The presiding officers of each house, as selected in
accordance with the Constitution of West Virginia, the Rules of the
Senate, the Rules of the House of Delegates, respectively, these Joint
Rules; and laws of the State, shall have the power to and are hereby
authorized to act on behalf of the Legislature as required by the
business and legal affairs of the Legislature unless otherwise
directed by a majority vote of both houses while the Legislature is
in session or by the majority vote of the Joint Committee on
Government and Finance while the Legislature is not in session.

Receipt of Constitutional Petitions and Resolutions

32-30. Any application from a county commission or a verified
petition from the voters of a county seeking to reform, alter or
modify a county commission pursuant to Article IX, Section 13 of
the West-Virgmta Constitution of West Virginia and any related
documents that may be subsequently submitted shall be filed with
the Clerk of the Senate and the Clerk of the House of Delegates.
The Clerk of the Senate and the Clerk of the House of Delegates
shall verify that the application, petition or related document has
been properly submitted to the other cterk Clerk before processing
it in his or her respective house. Such applications, petitions and
related documents not submitted to both the Clerk of the Senate and
the Clerk of the House of Delegates will not be submitted to either
house for processing or consideration by the Legislature.

When the Legislature is not sitting in regular session, upon
receipt of an application, petition or related document from a county
commission by the Clerk of the Senate and the Clerk of the House
of Delegates, it shall be processed as a regular order of business at
the next regular session following receipt of the application, petition
or related document.
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Effect: 2609 ] . S —am An
application or petition to reform, alter or modify a county
commission filed with the Legislature on or after the tenth day of a
regular legislative session may not be processed or considered by the
Legislature until the next regular legislative session.

An application or petition to reform, alter or modify a county
commission filed with the Legislature is only valid for the session
in which it was processed and such application or petition not acted
upon during that session is null and void.

If an application or petition to reform, alter or modify a county
commission filed with the Legislature is determined by the
Legislature to have an unconstitutional provision, then the
Legislature may: (a) Request that the application or petition be
corrected and resubmitted; or (b) make changes necessary to meet
the constitutional objection. A corrected application or petition may
be processed by the Legislature if there is sufficient time remaining
in the session for full consideration. If any request by the
Legislature to correct an application or petition prevents full
consideration of that application or petition during the session in
which it would have been considered, the Senate and the House of
Delegates and-the-Senate may process the corrected application or
petition at the next regular session.

At the request of Senator Carmichael, unanimous consent being
granted, the resolution (S.C.R. No. 12) was taken up for immediate
consideration and reference to a committee dispensed with.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

At the request of Senator Romano, and by unanimous consent,
the Senate returned to the second order of business and the
introduction of guests.
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The Senate then proceeded to the seventh order of business.

Senate Concurrent Resolution No. 11, Requesting Joint
Committee on Government and Finance study workplace safety at
state-operated behavioral health facilities.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Health and Human
Resources; and then to the Committee on Rules.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill No. 43, Limiting tolling of
statute of limitations for third-party complaints.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel and Cole (Mr. President)-33.

The nays were: None.

Absent: Yost—1.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.

for S. B. No. 43) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.
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Com. Sub. for Senate Bill No. 13, Reinstating open and obvious
doctrine for premises liability.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill No. 2001, Repealing portions of
the Alternative and Renewable Energy Portfolio Act.

On second reading, coming up in regular order, was read a second
time and ordered to third reading.

The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill No. 8, Providing for DOH
performance and efficiency audit.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

The Senate then proceeded to the twelfth order of business.

Remarks were made by Senators Miller, M. Hall and D. Hall.

Thereafter, at the request of Senator Laird, and by unanimous
consent, the remarks by Senator Miller were ordered printed in the
Appendix to the Journal.

The Senate next proceeded to the thirteenth order of business.

At the request of Senator Walters, the name of Senator Walters
was removed as a sponsor of Senate Bill No. 286 (Relating to

compulsory immunizations of students, exemptions).

On motion of Senator Carmichael, a leave of absence for the day
was granted Senator Yost.
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Pending announcement of meetings of standing committees ofthe
Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Tuesday, January 27, 2015, at 11 a.m.

TUESDAY, JANUARY 27,2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Reverend Jeff Biddle, Jr., Emmanuel
Baptist Church, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Robert Karnes, a senator from the eleventh

district.

Students from Highland Adventist School, Elkins, West Virginia,
proceeded in the performing of “The Star-Spangled Banner”.

Pending the reading of the Journal of Monday, January 26,
2015,

On motion of Senator Unger, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the fourth order of business.

Senator Nohe, from the Committee on Banking and Insurance,
submitted the following report, which was received:
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Your Committee on Banking and Insurance has had under
consideration

Senate Bill No. 188, Authorizing Insurance Commissioner
promulgate legislative rule relating to using mortality tables to
determine reserve liabilities for annuities.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

David Nohe,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary, with an
amendment from the Committee on Banking and Insurance
pending.

Senator Nohe, from the Committee on Banking and Insurance,
submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration

Senate Bill No. 189, Authorizing Insurance Commissioner
promulgate legislative rule relating to annuity disclosure.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.
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Respectfully submitted,

David Nohe,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary.

Senator D. Hall, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Your Committee on Agriculture and Rural Development has had
under consideration

Senate Bill No. 216, Authorizing Agriculture Commissioner
promulgate legislative rule relating to Spay Neuter Assistance
Program.

Senate Bill No. 218, Authorizing Agriculture Commissioner
promulgate legislative rule relating to equine rescue facilities.

Senate Bill No. 220, Authorizing Agriculture Commissioner
promulgate legislative rule relating to aquaculture importation.

And,

Senate Bill No. 221, Authorizing Agriculture Commissioner
promulgate legislative rule relating to industrial hemp.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Daniel J. Hall,
Chair.
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The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator D. Hall, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Y our Committee on Agriculture and Rural Development has had
under consideration

Senate Bill No. 217, Authorizing Agriculture Commissioner
promulgate legislative rule relating to livestock care standards.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee reference
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Daniel J. Hall,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary, with an
amendment from the Committee on Agriculture and Rural
Development pending.

Senator D. Hall, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Your Committee on Agriculture and Rural Development has had
under consideration

Senate Bill No. 219, Authorizing Agriculture Commissioner
promulgate legislative rule relating to Rural Rehabilitation Loan
Program.
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And reports the same back with the recommendation that it do
pass; but under the original triple committee reference first be
referred to the Committee on Finance; and then to the Committee on
the Judiciary.

Respectfully submitted,

Daniel J. Hall,
Chair.

The bill, under the original triple committee reference, was
referred to the Committee on Finance; and then to the Committee on
the Judiciary.

Senator D. Hall, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Y our Committee on Agriculture and Rural Development has had
under consideration

Senate Bill No. 237, Creating Captive Cervid Farming Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 237 (originating in the
Committee on Agriculture and Rural Development)-A Bill to
amend the Code of West Virginia, 1931, as amended, by adding
thereto a new article, designated §19-2H-1, §19-2H-2, §19-2H-3,
§19-2H-4, §19-2H-5, §19-2H-6, §19-2H-7, §19-2H-8, §19-2H-9,
§19-2H-10, §19-2H-11 and §19-2H-12; to amend and reenact
§19-29-2 of said code; to amend and reenact §20-1-2 of said code;
and to amend and reenact §20-2-11 and §20-2-12 of said code, all
relating to the Captive Cervid Farming Act; regulating captive
cervid farming as an agricultural business; stating legislative
findings and definitions; permitting sale of venison; stating powers
and duties of the Department of Agriculture and commissioner;
creating application process and classes of licenses; issuing,
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renewing, modifying and transferring licenses; inspecting
facilities; transitioning current facilities to new licensure
procedures; creating penalties for noncompliance with article;
amending other statutes to comport with the Captive Cervid
Farming Act; permitting rulemaking; prohibiting certain conduct;
and providing for certain criminal penalties.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on Finance.

Respectfully submitted,

Daniel J. Hall,
Chair.

At the request of Senator M. Hall, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the second
committee reference of the bill contained in the foregoing report
from the Committee on Agriculture and Rural Development.

Senator D. Hall, from the Committee on Labor, submitted the
following report, which was received:

Your Committee on Labor has had under consideration

Senate Bill No. 279, Clarifying qualifications of Labor
Commissioner.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 279 (originating in the Committee
on Labor)—A Bill to amend and reenact §21-1-2 of the Code of West
Virginia, 1931, as amended, relating to establishing new
qualifications for the appointment of the Commissioner of Labor;
and deleting outdated language.
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With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on the Judiciary.

Respectfully submitted,

Daniel J. Hall,
Chair.

The bill (Com. Sub. for S. B. No. 279), under the original double
committee reference, was then referred to the Committee on the
Judiciary.

Senator D. Hall, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Your Committee on Agriculture and Rural Development has had
under consideration

Senate Concurrent Resolution No. 8, Urging US EPA withdraw
and/or rescind proposed definition of “waters of the United States”.

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Daniel J. Hall,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Nohe, Carmichael, Mullins and Blair:
Senate Bill No. 314—A Bill to amend and reenact §23-5-7 of the
Code of West Virginia, 1931, as amended, relating to authorization
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of compromise and settlement of indemnity portion of occupational
pneumoconiosis claims.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senator Mullins:

Senate Bill No. 315—-A Bill to amend and reenact §46A-6-101,
§46A-6-105 and §46A-6-106 of the Code of West Virginia, 1931,
as amended, all relating to civil actions filed under the Consumer
Protection Act.

Referred to the Committee on the Judiciary.

By Senators D. Hall, Leonhardt, Trump, Stollings, Plymale,
Kirkendoll and Nohe:

Senate Bill No. 316—A Bill to amend and reenact §59-1-2 and
§59-1-2a of the Code of West Virginia, 1931, as amended, all
relating to defining “veteran-owned business” and exempting such
businesses from initial registration and certain annual report fees
paid to the Secretary of State.

Referred to the Committee on Military; and then to the
Committee on Finance.

By Senators Miller, Beach, Laird, Walters and Woelfel:

Senate Bill No. 317-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §29-
12-7a, relating to requiring state agency owning a state building to
maintain insurance on the building and its contents in an amount
approved by the Board of Risk and Insurance Management.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senators Trump, Karnes, Carmichael and Blair:
Senate Bill No. 318—A Bill to amend and reenact §21-5-3 of the
Code of West Virginia, 1931, as amended, relating to payment of
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wages by employers; and authorizing payment of employees twice
a month.

Referred to the Committee on the Judiciary.

By Senators D. Hall and Trump:

Senate Bill No. 319—A Bill to amend and reenact §59-1-2 of the
Code of West Virginia, 1931, as amended, relating to donations of
overpayment of fees to the Secretary of State.

Referred to the Committee on Finance.

By Senators D. Hall and Trump:

Senate Bill No. 320-A Bill to amend and reenact §31B-10-1006
of the Code of West Virginia, 1931, as amended; and to amend and
reenact §47-9-53a of said code, all relating to notices of revocation
of certificate of authority.

Referred to the Committee on the Judiciary.

By Senator Blair:

Senate Bill No. 321-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§21-1E-1, §21-1E-2,§21-1E-3, §21-1E-4 and §21-1E-5, all relating to
creating the Paycheck Protection Act; providing short title; protecting
rights of employers and employees under federal labor law; prohibiting
employers from deducting fees from wages of an employee which
would be paid to a labor organization except upon request of
employee; prohibiting employers from contracting with labor
organizations to deduct fees from wages of an employee which would
be paid to a labor organization except upon the request of employee;
providing certain agreements are not impaired; and defining terms.

Referred to the Committee on Labor; and then to the Committee
on the Judiciary.
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By Senators Nohe, Boley, Palumbo, Leonhardt and Trump:

Senate Bill No. 322—A Bill to amend and reenact §3-4A-28 of
the Code of West Virginia, 1931, as amended, relating to removing
unnecessary requirement of mandatory electronic recount of ballots
in recounts.

Referred to the Committee on the Judiciary.

By Senator Blair:

Senate Bill No. 323—A Bill to amend and reenact §8-1-5a of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated §8-1-5b, all relating to
extending home rule to all Class I, II and III municipalities;
eliminating Municipal Home Rule Pilot Program; and providing that
the Municipal Home Rule Board will terminate five years after
enactment of statute unless extended.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Blair, Trump, Laird, Kessler, D. Hall, Palumbo
and Plymale:

Senate Bill No. 324—A Bill to amend and reenact §8-1-5a of the
Code of West Virginia, 1931, as amended, relating to increasing by
seven the number of participants in the Home Rule Pilot Program.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Nohe, Boley, Leonhardt, Sypolt, Palumbo,
Trump and Blair:

Senate Bill No. 325—A Bill to amend and reenact §6B-2-6 of the
Code of West Virginia, 1931, as amended, relating to filing dates for
financial disclosure statements by candidates; setting deadlines for
candidates to file financial disclosure statements with the Ethics
Commission; clarifying to which office the Ethics Commission
sends copies of statements; and disqualifying candidates who fail to
file statement by the deadline.
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Referred to the Committee on the Judiciary.

By Senators Nohe, Boley, Leonhardt, Sypolt, Palumbo,
Trump and Blair:

Senate Bill No. 326—A Bill to amend and reenact §3-8-2 of the
Code of West Virginia, 1931, as amended, relating to campaign
finance reports for candidates for delegate to a national party
convention.

Referred to the Committee on the Judiciary.

By Senators Williams and Sypolt:

Senate Bill No. 327—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §19-
1A-6; and to amend said code by adding thereto a new section,
designated §20-1-7a, all relating to requiring public hearings upon
transfer of certain land to or from the state; requiring public hearing
be held at least thirty days prior to closing of sale; requiring certain
notice of public hearing; and providing for availability of transcript
of public hearing and list of attendees.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senators Boley, Sypolt and D. Hall:

Senate Bill No. 328-A Bill to repeal §59-1-7 of the Code of West
Virginia, 1931, as amended, relating to repealing outdated language
for fees to be charged by a notary public.

Referred to the Committee on Finance.

By Senators Walters, Leonhardt and Takubo:

Senate Bill No. 329-A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §37-16-1, §37-16-2 and §37-16-3, all relating to
requirement that a seller of real property satisfy upon closing any
unpaid charges owed to the county and municipality in which the
property is located.
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Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senator Ferns:

Senate Bill No. 330-A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §30-3F-1, §30-3F-2, §30-3F-3, §30-3F-4, §30-3F-5,
§30-3F-6, §30-3F-7, §30-3F-8, §30-3F-9, §30-3F-10, §30-3F-11,
§30-3F-12, §30-3F-13, §30-3F-14, §30-3F-15, §30-3F-16,
§30-3F-17, §30-3F-18, §30-3F-19, §30-3F-20, §30-3F-21,
§30-3F-22, §30-3F-23 and §30-3F-24, all relating to adopting the
Interstate Medical Licensure Compact; strengthening access to
health care; developing comprehensive process that complements
current statutes regarding medical practices; providing streamlined
process that allows physicians to become licensed in multiple
states, thereby enhancing portability of a medical license and
ensuring safety of patients; creating another pathway for licensure;
adopting prevailing standard for licensure and affirming that
practice of medicine occurs where the patient is located at the time
of physician-patient encounter; and requiring the physician to be
under jurisdiction of the state medical board where the patient is
located.

Referred to the Committee on Interstate Cooperation; and then to
the Committee on Health and Human Resources.

By Senator Palumbo:

Senate Bill No. 331-A Bill to amend and reenact §3-5-11, §3-5-
18 and §3-5-19 of the Code of West Virginia, 1931, as amended, all
relating to withdrawal of candidates for office and filling vacancies;
requiring the Secretary of State to create a notarized statement of
withdrawal form; setting certain deadlines for the filing of a
notarized statement of withdrawal form in order to have one’s name
removed from ballot; setting deadline for when the Secretary of
State shall certify names of general election candidates to counties;
prohibiting certification of the name of a candidate who filed a
timely notarized statement of withdrawal; clarifying process for
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determining candidate is disqualified; removing the State Election
Commission from process of voluntary withdrawal of candidates;
authorizing executive committee to replace a candidate who files a
timely notarized statement of withdrawal and whose name would
have otherwise appeared on the general election ballot; and setting
and adjusting certain deadlines.

Referred to the Committee on the Judiciary.

By Senator M. Hall:

Senate Bill No. 332—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§11-10-27, relating to administrative fees for the Tax Division of the
Department of Revenue; specifying imposition and retention of fees
by the Tax Division of the Department of Revenue from specified
taxes and fees and from any interest, additions to tax and penalties
related thereto; specifying imposition and retention of fees in
payment for Tax Division services in the collection, distribution and
administration of taxes for state and local departments, divisions,
subdivisions and agencies; authorizing reimbursements to the Tax
Division for transaction fees imposed by the Enterprise Resource
Planning System; authorizing fee increases by legislative rule;
specifying limitations; and specifying effective date.

Referred to the Committee on Finance.

By Senator M. Hall:

Senate Bill No.333—A Billtorepeal §11-1-5 ofthe Code of West
Virginia, 1931, as amended, relating to removing certain officials
from office for misconduct or neglect of official duties.

Referred to the Committee on the Judiciary.

By Senator Ferns:

Senate Bill No. 334—A Bill to amend and reenact §30-3-13 of'the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated §30-3-13a, all relating
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generally to practice of medicine; rewriting licensing requirements
for practice of medicine and surgery or podiatry; making exceptions;
providing for unauthorized practice; requiring notice; establishing
criminal penalties; permitting practice of telemedicine; establishing
requirements; making exceptions; defining terms; and authorizing
rulemaking.

Referred to the Committee on Government Organization; and
then to the Committee on Health and Human Resources.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 335-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §16-
46-1, §16-46-2, §16-46-3, §16-46-4, §16-46-5, §16-46-6 and §16-
46-7, all relating generally to accessing and administering opioid
antagonists in overdose situations; establishing short title; defining
terms; establishing objectives and purpose; allowing licensed health
care providers to prescribe opioid antagonist to initial responders
and certain individuals; allowing initial responders to possess and
administer opioid antagonists; providing for limited liability for
initial responders who possess and administer opioid antagonist;
providing for limited liability for licensed health care providers who
prescribe opioid antagonist in accordance with this article;
establishing responsibility of licensed health care providers to
provide educational materials on overdose prevention and
administration of opioid antagonist; and providing for data
collection and reporting.

Referred to the Committee on Health and Human Resources.

By Senators Ferns and Takubo:

Senate Bill No. 336—A Bill to repeal §16-29B-19, §16-29B-20,
§16-29B-21 and §16-29B-21a of the Code of West Virginia, 1931,
as amended; and to amend and reenact §16-29B-10 of said code, all
relating generally to powers and duties of the Health Care Authority;
eliminating authority of the Health Care Authority to conduct rate
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review and set rates for hospitals; and establishing grandfathering
clause.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Carmichael, Blair, Boso, Sypolt and Trump:

Senate Bill No. 337—A Bill to amend and reenact §21-1A-3 and
§21-1A-4 of the Code of West Virginia, 1931, as amended; and to
amend said code by adding thereto a new article, designated
§21-5G-1, §21-5G-2, §21-5G-3, §21-5G-4, §21-5G-5, §21-5G-6,
§21-5G-7, §21-5G-8 and §21-5G-9, all relating to establishing the
West Virginia Right to Work Law; prohibiting any requirement that
a person become or remain a member of a labor organization as
condition of employment; prohibiting any requirement that a person
must pay dues or other fees to a labor organization; prohibiting any
requirement that a person contribute to a charity in lieu of paying
dues or other fees to a labor organization; providing that certain
agreements or practices between labor organizations and employers
are null and void; providing for monetary penalties; providing for
injunctive relief; providing for private cause of action for damages
and attorney’s fees; providing exceptions; requiring prosecuting
attorneys and the Attorney General to investigate complaints; and
defining terms.

Referred to the Committee on the Judiciary.

By Senators Palumbo, Gaunch, Snyder, M. Hall, Williams,
Blair, Unger, Trump and Stollings:

Senate Bill No. 338—A Bill to amend and reenact §11-13X-3 and
§11-13X-5 of the Code of West Virginia, 1931, as amended, all
relating to the West Virginia Film Industry Investment tax credit;
defining terms; specifying amount of West Virginia Film Industry
Investment tax credit authorized as percentage of qualified
expenditures for purposes of calculating tax credit; decreasing
percentage authorized for expenditures on projects that do not
employ ten or more West Virginia residents as part of the full-time
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employees working on the project in West Virginia or as apprentices
working in West Virginia; increasing percentage authorized for
expenditures on projects that do employ ten or more West Virginia
residents as part of the full-time employees working on the project
in West Virginia or as apprentices working in West Virginia; and
specifying effective date.

Referred to the Committee on Economic Development; and then
to the Committee on Finance.

By Senators Carmichael, D. Hall and Nohe:

Senate Bill No. 339—A Bill to amend and reenact §11-13V-4 of
the Code of West Virginia, 1931, as amended, relating to reducing
the additional tax on privilege of severing coal, effective July 1,
2015.

Referred to the Committee on Energy, Industry and Mining; and
then to the Committee on Finance.

By Senators Trump, Carmichael, Blair and Takubo:

Senate Bill No. 340—A Bill to amend and reenact §3-1-34 of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§17B-2-1 of said code, all relating to voting procedures; requiring
a person desiring to vote to present documentation identifying the
voter to one of the poll clerks; providing for casting of provisional
ballot by a person without adequate proof of identification; and
providing for issuance of identification cards at no charge.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

Senators Ferns, D. Hall and Sypolt offered the following
resolution:

Senate Concurrent Resolution No. 13—Urging the Congress of
the United States to propose a balanced budget amendment to the
United States Constitution and applying to the Congress, pursuant
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to Article V of the United States Constitution, to call a convention
for proposing a balanced budget amendment.

Whereas, The Legislature of West Virginia urges the Congress of
the United States to propose a balanced budget amendment to the
United States Constitution for the calling of a convention of the
states limited to proposing an amendment to the United States
Constitution requiring that, in the absence of a national emergency,
the total of all federal appropriations made by the Congress for any
fiscal year may not exceed the total of all estimated federal revenues
for that fiscal year, together with any related and appropriate fiscal
restraints; and

Whereas, It is the intention of the Legislature that matters shall
not be considered at the convention that do not pertain to an
amendment requiring that, in the absence of a national emergency,
the total of all federal appropriations made by the Congress for any
fiscal year may not exceed the total of all estimated federal revenues
for that fiscal year, together with any related and appropriate fiscal
restraints; and

Whereas, This application is to be considered as covering the
balanced budget amendment language of the presently outstanding
balanced budget applications from other states, including previously
adopted applications from Alabama, Alaska, Arkansas, Colorado,
Delaware, Florida, Indiana, lowa, Kansas, Maryland, Mississippi,
Missouri, Nebraska, Nevada, New Hampshire, New Mexico, North
Carolina, Pennsylvania and Texas. This application shall be
aggregated with those other applications for the purpose of
attaining the two thirds of states necessary to require the calling of
a convention for proposing a balanced budget amendment, but
shall not be aggregated with any applications on any other subject;
and

Whereas, This application constitutes a continuing application in
accordance with Article V of the United States Constitution until the
legislatures of at least two thirds of the several states have made
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applications on the same subject or the Congress has proposed an
amendment to the United States Constitution equivalent to the
amendment proposed in this resolution. This application supersedes
all previous applications by the Legislature of the State of West
Virginia on the same subject; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby urges the Congress of the United
States to propose a balanced budget amendment to the United States
Constitution and applying to the Congress, pursuant to Article V of
the United States Constitution, to call a convention for proposing a
balanced budget amendment; and, be it

Further Resolved, If the convention called by the Congress is not
limited to considering a balanced budget amendment, then any
delegates, representatives or participants from the State of West
Virginia asked to participate in the convention are authorized to
debate and vote only on a proposed amendment or amendments to
the United States Constitution requiring that, in the absence of a
national emergency, the total of all federal appropriations made by
the Congress for any fiscal year may not exceed the total of all
estimated federal revenues for that fiscal year, together with any
related and appropriate fiscal restraints; and, be it

Further Resolved, This application constitutes a continuing
application in accordance with Article V of the United States
Constitution until the legislatures of at least two thirds of the several
states have made applications on the same subject or the Congress
has proposed an amendment to the United States Constitution
equivalent to the amendment proposed in this resolution. This
application supersedes all previous applications by the Legislature
of the State of West Virginia on the same subject; and, be it

Further Resolved, That the Clerk is hereby directed to forward
copies of this resolution to the President and Secretary of the U. S.
Senate, the Speaker and Clerk of the House of Representatives of
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Congress, the members of the Senate and House of Representatives
from the State of West Virginia and to the presiding officers of each
of the legislative houses of the several states, requesting their
cooperation.

Which, under the rules, lies over one day.

Senators Sypolt, Boley, Stollings, Plymale, Unger, Williams, D.
Hall, Beach, Kessler, Nohe and Leonhardt offered the following
resolution:

Senate Resolution No. 13—Designating January 27, 2015, as
“Higher Education Day at the Legislature”.

Whereas, The foundation of any society’s success is the degree
to which its citizens are educated; and

Whereas, The citizens of West Virginia are committed to
supporting higher education; and

Whereas, West Virginia’s colleges and universities increase the
knowledge base of West Virginia’s students, as well as those from
other states; and

Whereas, West Virginia’s education system will help students
achieve their education goals and meet the workforce needs of West
Virginia and the United States; and

Whereas, Not only does the education system contribute to the
economic vitality of the state, but it enriches the culture and life of
all communities and regions within the state and outside its
boundaries; and

Whereas, West Virginia’s colleges and universities advance the
development of technology, partner in business and industry,
conduct groundbreaking research and improve lives through
advanced health care; and
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Whereas, Through the services of outstanding faculty, staff,
administration and executive leadership, West Virginia’s colleges
and universities have developed student-centered programs and
curriculums; therefore, be it

Resolved by the Senate:

That the Senate hereby designates January 27, 2015, as “Higher
Education Day at the Legislature”; and, be it

Further Resolved, That the Senate recognizes the commitment to
excellence that the leaders of our colleges and universities have
demonstrated; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the appropriate officials representing
Higher Education Day at the Legislature.

At the request of Senator Sypolt, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Plymale, and by unanimous
consent, the remarks by Senator Sypolt regarding the adoption of
Senate Resolution No. 13 were ordered printed in the Appendix to
the Journal.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Karnes, Boso, Stollings, Unger, D. Hall, Williams,
Beach and Kessler offered the following resolution:

Senate Resolution No. 14-Designating January 27, 2015, as
“Randolph County Day at the Legislature”.
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Whereas, Randolph County was founded in 1787 and named in
honor of Edmund Jennings Randolph; and

Whereas, Randolph County makes vital contributions to the
economy of West Virginia, particularly in the valuable hardwoods
industry; and

Whereas, Randolph County’s role in the West Virginia economy
has grown and will continue to expand with the completion of
Corridor H; and

Whereas, Randolph County has a significant place in the history
and formation of West Virginia due to the importance of a major
Civil War battle fought in the vicinity of Rich Mountain; and

Whereas, Herman Guy Kump, a resident of Elkins in Randolph
County, was elected the 19th Governor of the Great State of West
Virginia and fought to support public education and the rights of
property owners; and

Whereas, Randolph County serves as a central hub in the
Potomac Highlands for health care, education, commerce, the arts
and tourism; and

Whereas, Many citizens of Randolph County travel to the State
Capitol on an annual basis during the legislative session to
participate in the democratic process, where they share their
accomplishments, aspirations and concerns with lawmakers; and

Whereas, It is fitting to recognize Randolph County for its
economic, cultural, historic and future contributions to the State of
West Virginia; therefore, be it

Resolved by the Senate:

That the Senate hereby designates January 27, 2015, as
“Randolph County Day at the Legislature”; and, be it
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Further Resolved, The Senate acknowledges the many important
contributions the citizens of Randolph County make in the State of
West Virginia and encourages those citizens to continue to
participate in the democratic process; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the appropriate officials representing
Randolph County.

At the request of Senator Karnes, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Romano, Beach and Williams offered the following
resolution:

Senate Resolution No. 15-Recognizing Mr. Timothy W. Dyer
of the Dyer Insurance Agency for his recent accomplishments and
for his long-time dedication to the insurance industry.

Whereas, Timothy W. Dyer was born and raised in Clarksburg,
West Virginia, is a graduate of Washington Irving High School in
Clarksburg and graduated from West Virginia University with a
bachelor’s degree in accounting; and

Whereas, Timothy W. Dyer is President and owner of P. M. Long
& Son, Inc. (d/b/a Dyer Insurance Agency), which was founded by
his family in 1896 and is the oldest insurance agency in Harrison
County; and

Whereas, Timothy W. Dyer continues a family tradition as the
fifth generation in the insurance business; and
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Whereas, Timothy W. Dyer and the Dyer Insurance Agency have
grown the business with the additions of the Dyer, Heflin, Bowers
& Eckels Agency in Morgantown and the Mountain Lakes Insurance
Agency in Buckhannon; and

Whereas, Timothy W. Dyer is entering his thirtieth year as an
independent insurance agent and was selected as the 2014 Earle S.
Dillard Agent of the Year by the Independent Insurance Agents of
West Virginia; and

Whereas, Timothy W. Dyer is the past President of the
Independent Insurance Agents of West Virginia and currently serves
as the Independent Insurance Agents and Brokers of America State
Director; and

Whereas, In 2014, Timothy W. Dyer led the efforts for West
Virginia to host the 46th Trusted Choice Big “I” National
Championship Golf Tournament at Pete Dye Golf Course by
encouraging widespread community support and participation; and

Whereas, Through his efforts, Timothy W. Dyer brought to West
Virginia this prestigious national golf tournament, bringing with it
hundreds of golfers, family members and spectators, thereby
creating economic development for all of West Virginia; and

Whereas, Timothy W. Dyer and his wife of twenty-one years,
Julie, have two sons, Nick and Luke, both of whom are excellent
golfers; therefore, be it

Resolved by the Senate:
That the Senate hereby recognizes Timothy W. Dyer of the Dyer
Insurance Agency for his recent accomplishments and for his long-

time dedication to the insurance industry; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to Timothy W. Dyer.
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At the request of Senator Romano, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and, at the
request of Senator Carmichael, and by unanimous consent, returned
to the fourth order of business.

Senator D. Hall, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Your Committee on Agriculture and Rural Development has had
under consideration

Senate Bill No. 341 (originating in the Committee on Agriculture
and Rural Development)-A Bill to amend and reenact §19-1C-4 of
the Code of West Virginia, 1931, as amended, relating to the
Livestock Care Standards Board; and permitting the commissioner
to approve and submit rules established by the board.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Daniel J. Hall,
Chair.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill No. 13, Reinstating open and
obvious doctrine for premises liability.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel and Cole (Mr. President)-33.

The nays were: None.
Absent: Yost—1.

So, amajority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 13) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill No. 2001, Repealing portions of
the Alternative and Renewable Energy Portfolio Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
House Bill No. 2001 pass?”

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel and Cole (Mr. President)—33.

The nays were: None.
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Absent: Yost—1.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for H. B. No. 2001) passed with its title.

Senator Carmichael moved that the bill take effect from passage.

On this question, the yeas were: Beach, Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel and
Cole (Mr. President)-33.

The nays were: None.

Absent: Yost—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. No. 2001) takes effect from passage.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence in the changed
effective date.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill No. 8, Providing for DOH
performance and efficiency audit.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

The Senate then proceeded to the eleventh order of business and
the introduction of guests.
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The Senate next proceeded to the thirteenth order of business.
Atthe request of Senator Maynard, the name of Senator Maynard

was removed as a sponsor of Senate Bill No. 286 (Relating to

compulsory immunizations of students, exemptions).

On motion of Senator Carmichael, a leave of absence for the day
was granted Senator Yost.

Pending announcement of meetings of standing committees of the
Senate, including majority and minority party caucuses,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Wednesday, January 28, 2015, at 11 a.m.

WEDNESDAY, JANUARY 28, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Pastor Chuck Lawrence, Christ Temple
Church, Huntington, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable C. Edward Gaunch, a senator from the eighth
district.

Pending the reading of the Journal of Tuesday, January 27,2015,

On motion of Senator Palumbo, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.
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The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates announced
the concurrence by that body in the adoption of

Senate Concurrent Resolution No. 12, Adopting Joint Rules of
Senate and House of Delegates.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. Com. Sub. for House Bill No. 2002—A Bill to repeal §55-7-
13 and §55-7-24 of the Code of West Virginia, 1931, as amended;
and to amend said code by adding thereto four new sections,
designated §55-7-13a, §55-7-13b, §55-7-13¢c and §55-7-13d, all
relating to predicating actions for damages upon principles of
comparative fault; establishing the comparative fault standard;
abolishing joint liability and implementing several liability;
establishing how to consider the fault of nonparties; establishing
how to consider the fault of, and the amounts paid by, settling
parties; providing for the use of special interrogatories; clarifying
fault may be imputed to another person who was acting as an agent
or servant of another; providing for the burden of proof and
limitations; and defining terms.

Referred to the Committee on the Judiciary.
The Senate proceeded to the fourth order of business.

Senator Mullins, from the Committee on Energy, Industry and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry and Mining has had under
consideration
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Senate Bill No. 4, Relating to development of state plan under
Clean Air Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 4 (originating in the Committee on
Energy, Industry and Mining)—A Bill to amend and reenact §22-5-20
of the Code of West Virginia, 1931, as amended, relating to
development of a state plan under Section 111(d) of the Clean Air Act;
requiring the Department of Environmental Protection, in consultation
with other state agencies, to study feasibility of a state plan; permitting
the Department of Environmental Protection to create a mass-based
state plan; requiring standards considered by Department of
Environmental Protection in drafting plan to be unit specific; requiring
the Department of Environmental Protection to submit report to the
Legislature determining whether a state plan is feasible and, if so,
recommending a proposed state plan to the Legislature; providing any
state plan created by the Department of Environmental Protection has
no legal effect under certain circumstances; and requiring approval of
the Legislature before any state plan is submitted to the United States
Environmental Protection Agency.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Jeff Mullins,
Chair.

At the request of Senator Palumbo, unanimous consent being
granted, the bill (Com. Sub. for S. B. No. 4) contained in the
preceding report from the Committee on Energy, Industry and
Mining was taken up for immediate consideration.

On motion of Senator Palumbo, the bill was referred to the
Committee on the Judiciary.
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Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill No. 6, Relating to medical professional liability.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 6 (originating in the Committee
on the Judiciary)—A Bill to repeal §55-7B-1 of the Code of West
Virginia, 1931, as amended; to amend and reenact §55-7B-2, §55-
7B-7, §55-7B-8, §55-7B-9, §55-7B-9a, §55-7B-9c and §55-7B-11
of said code; and to amend said code by adding thereto two new
sections, designated §55-7B-7a and §55-7B-9d, all relating to
medical professional liability; adding provisions to control increase
in cost of liability insurance and to maintain access to affordable
health care services for West Virginians; providing mechanism to
increase limitation on civil damages in medical malpractice cases to
account for inflation by linking increases to the Consumer Price
Index; adding provisions limiting admissibility and use of certain
information; and requiring adjustment of verdicts for past medical
expenses.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Sypolt, from the Committee on Education, submitted the
following report, which was received:

Your Committee on Education has had under consideration
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Senate Bill No. 7, Requiring CPR and care for conscious choking
instruction in public schools.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 7 (originating in the Committee
on Education)—A Bill to amend and reenact §18-2-9 of the Code of
West Virginia, 1931, as amended, relating to required instruction
in cardiopulmonary resuscitation (CPR) and first aid in public
school health education subjects; adding care for conscious
choking first aid instruction; requiring minimum thirty minutes’
instruction prior to graduation in cardiopulmonary resuscitation
and psychomotor skills necessary to perform after certain date;
defining “psychomotor skills”; requiring CPR instruction be based
on program established by American Heart Association or the
American Red Cross or other recognized guidelines; authorizing
various persons and community members by whom instruction
may be given; encouraging such community members to provide
training and instructional resources; authorizing school districts to
exceed minimum requirements; and requiring authorized
CPR/automated external defibrillator instructor for instruction that
results in certification being earned.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Dave Sypolt,
Chair.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration
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Senate Bill No. 106, Excepting professional engineer member
from sanitary board when project engineer is under contract.

Senate Bill No. 114, Requiring municipal police officers wear
armor vest.

Senate Bill No. 184, Authorizing State Fire Commission
promulgate legislative rule relating to volunteer firefighters’
training, equipment and operating standards.

Senate Bill No. 185, Authorizing State Fire Marshal promulgate
legislative rule relating to fire protection work supervision.

And,

Senate Bill No. 202, Authorizing Board of Osteopathic Medicine
promulgate legislative rule relating to osteopathic physician
assistants.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Trump, as chair of the Committee on
the Judiciary, unanimous consent was granted to dispense with the
second committee reference of Senate Bill No. 106 contained in the
foregoing report from the Committee on Government Organization.

Thereafter, Senate Bill Nos. 114, 184, 185 and 202, under the
original double committee references, were then referred to the
Committee on the Judiciary.
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Senator Walters, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill No. 141, Authorizing Department of Administration
promulgate legislative rule relating to state-owned vehicles.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Chris Walters,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary.

Senator M. Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill No. 171, Authorizing DHHR promulgate legislative
rule relating to chronic pain management clinic licensure.

And,

Senate Bill No. 172, Authorizing DHHR promulgate legislative
rule relating to Fatality and Mortality Review Team.

And reports the same back with the recommendation that they
each do pass; but under the original triple committee references first
be referred to the Committee on the Judiciary.
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Respectfully submitted,

Mike Hall,
Chair.

The bills, under the original triple committee references, were
then referred to the Committee on the Judiciary.

Senator Walters, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill No. 192, Authorizing DMV promulgate legislative
rule relating to examination and issuance of driver’s licenses.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee reference
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Chris Walters,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary, with an amendment from
the Committee on Transportation and Infrastructure pending.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration
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Senate Bill No. 253, Recodifying chapter relating to child
welfare and juvenile disposition.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 253 (originating in the
Committee on Health and Human Resources)—A Bill to amend and
reenact §49-1-101, §49-1-102, §49-1-103, §49-1-104, §49-1-105,
§49-1-106, §49-1-201, §49-1-202, §49-1-203, §49-1-204, §49-1-
205, §49-1-206, §49-1-207, §49-1-208, §49-1-209, §49-2-101, §49-
2-102, §49-2-103, §49-2-104, §49-2-105, §49-2-106, §49-2-107,
§49-2-108, §49-2-109, §49-2-110, §49-2-111, §49-2-112, §49-2-
113,§49-2-114,8§49-2-115,§49-2-116,§49-2-117, §49-2-118, §49-
2-119, §49-2-120, §49-2-121, §49-2-122, §49-2-123, §49-2-124,
§49-2-125, §49-2-201, §49-2-202, §49-2-203, §49-2-204, §49-2-
205, §49-2-206, §49-2-207, §49-2-301, §49-2-302, §49-2-303, §49-
2-304, §49-2-401, §49-2-501, §49-2-502, §49-2-503, §49-2-504,
§49-2-505, §49-2-601, §49-2-602, §49-2-603, §49-2-604, §49-2-
605, §49-2-701, §49-2-702, §49-2-703, §49-2-704, §49-2-705, §49-
2-706, §49-2-707, §49-2-708, §49-2-801, §49-2-802, §49-2-803,
§49-2-804, §49-2-805, §49-2-806, §49-2-807, §49-2-808, §49-2-
809, §49-2-810, §49-2-811, §49-2-812, §49-2-813, §49-2-901, §49-
2-902, §49-2-903, §49-2-904, §49-2-905, §49-2-906, §49-2-907,
§49-2-908, §49-2-909, §49-2-910, §49-2-911, §49-2-1001, §49-2-
1002, §49-2-1003, §49-2-1004, §49-2-1005, §49-2-1006, §49-3-
101, §49-3-102,§49-4-101, §49-4-102, §49-4-103, §49-4-104, §49-
4-105, §49-4-106, §49-4-107, §49-4-108, §49-4-109, §49-4-110,
§49-4-111, §49-4-112, §49-4-113, §49-4-114, §49-4-115, §49-4-
116,§49-4-201, §49-4-202, §49-4-203, §49-4-204, §49-4-205, §49-
4-301, §49-4-302, §49-4-303, §49-4-401, §49-4-402, §49-4-403,
§49-4-404, §49-4-405, §49-4-406, §49-4-407, §49-4-408, §49-4-
409, §49-4-410,§49-4-411,§49-4-412,§49-4-501, §49-4-502, §49-
4-503, §49-4-504, §49-4-601, §49-4-602, §49-4-603, §49-4-604,
§49-4-605, §49-4-606, §49-4-607, §49-4-608, §49-4-609, §49-4-
610,849-4-701,§49-4-702, §49-4-703, §49-4-704, §49-4-705, §49-
4-706, §49-4-707, §49-4-708, §49-4-709, §49-4-710, §49-4-711,
§49-4-712, §49-4-713, §49-4-714, §49-4-715, §49-4-716, §49-4-
717,849-4-718,§49-4-719,§49-4-720, §49-4-721, §49-4-722, §49-
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4-723, §49-4-801, §49-4-802, §49-4-803, §49-4-901, §49-4-902,
§49-4-903, §49-4-904, §49-5-101, §49-5-102, §49-5-103, §49-5-
104, §49-5-105, §49-6-101, §49-6-102, §49-6-103, §49-6-104, §49-
6-105, §49-6-106, §49-6-107, §49-6-108, §49-6-109, §49-6-110,
§49-6-111, §49-6-112, §49-6-113, §49-6-114, §49-6-115, §49-7-
101, §49-7-102, §49-7-201, §49-7-202, §49-7-203, §49-7-204, §49-
7-301, §49-7-302, §49-7-303 and §49-7-304 of the Code of West
Virginia, 1931, as amended, all relating to revising, rearranging,
consolidating and recodifying the laws of the State of West Virginia
relating to child welfare; and removing outdated language to
comply with court rulings concerning child welfare.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on the Judiciary.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bill (Com. Sub. for S. B. No. 253), under the original double
committee reference, was then referred to the Committee on the
Judiciary.

Senator Walters, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill No. 258, Creating Letting Our Counties Act Locally
Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 258 (originating in the Committee
on Transportation and Infrastructure)—A Bill to amend the Code of
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West Virginia, 1931, as amended, by adding thereto a new article,
designated §7-26-1, §7-26-2, §7-26-3, §7-26-4, §7-26-5, §7-26-6,
§7-26-7,87-26-8,8§7-26-9,§7-26-10,§7-26-11,§7-26-12,§7-26-13,
§7-26-14, §7-26-15, §7-26-16, §7-26-17, §7-26-18, §7-26-19,
§7-26-20, §7-26-21, §7-26-22, §7-26-23, §7-26-24, §7-26-25,
§7-26-26, §7-26-27, §7-26-28, §7-26-29, §7-26-30, §7-26-31,
§7-26-32, §7-26-33, §7-26-34, §7-26-35, §7-26-36, §7-26-37,
§7-26-38, §7-26-39, §7-26-40, §7-26-41, §7-26-42, §7-26-43,
§7-26-44 and §7-26-45, all relating generally to the role of county
commissions and Commissioner of Highways in construction and
financing of road and bridge projects in counties; providing short
title, legislative purpose and findings; defining terms; authorizing
county commissions to develop road construction project plans;
specifying process for development and approval of road
construction project plans and plan amendments; allowing joint road
construction project plans; requiring county commissions to submit
road construction project plans and plan amendments to
Commissioner of Highways for approval; specifying contents of
application and approval process; creating new account and
subaccounts in State Road Fund; allowing road construction projects
to be financed on cash basis or by special revenue bonds issued by
Commissioner of Highways; giving Commissioner of Highways
jurisdiction over all road construction projects accepted into state
road system; specifying that road construction projects are public
improvements; requiring annual reporting by Commissioner of
Highways on county road construction projects; providing
procedures and requirements for issuance of special revenue bonds
and refunding bonds for county road construction projects;
providing that bonds are not debts of state, county or any political
subdivisions, are negotiable instruments and are exempt from
taxation; specifying that persons executing bonds have no personal
liability; providing that powers relating to road construction project
plans, construction of projects and issuance of special revenue bonds
are additional powers; allowing county commissions with approved
road construction projects to impose county transportation sales and
use taxes; limiting rate of taxes; requiring transactions and uses
subject or exempt from county sales and use taxes to conform to
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state consumers sales and service tax and use tax requirements
except that county tax may not apply to sales of motor vehicles,
motor fuels or to purchases where local taxation is prohibited by
federal law; requiring Tax Commissioner to administer, collect and
enforce county transportation sales and use tax and, for that purpose,
specifying a fee allowed for commissioner’s services; making
county transportation sales and use taxes subject to West Virginia
Tax Procedure and Administration Act and to West Virginia Tax
Crimes and Penalties Act; requiring that definitions, taxable
transactions and exemptions from county transportation sales and
use taxes automatically update when state consumers sales and
service tax and use tax laws are amended; requiring county
commissions to develop and maintain county rate and boundary
databases; requiring county commission to notify Tax Commissioner
if tax has been imposed or tax rate has changed; specifying when
collection of county transportation sales and use taxes begins;
requiring that net collection of county transportation sales and use
taxes be deposited in subaccount of county in county road
improvement account in the State Road Fund; providing that all
powers are supplemental; exempting public officers from personal
liability; providing for severability; providing criminal penalties; and
providing Commissioner of Highways with authority to propose
rules for legislative approval.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on Finance.

Respectfully submitted,

Chris Walters,
Chair.

The bill (Com. Sub. for S. B. No. 258), under the original double
committee reference, was then referred to the Committee on
Finance.



2015] JOURNAL OF THE SENATE 313

Senator Walters, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill No. 259, Relating to examination, licensing and
endorsement requirements for autocycles.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 259 (originating in the Committee
on Transportation and Infrastructure)—-A Bill to amend and reenact
§17B-1-1 ofthe Code of West Virginia, 1931, as amended; to amend
and reenact §17B-2-7b of said code; to amend said code by adding
thereto a new section, designated §17C-1-69; and to amend and
reenact §17C-15-44 of said code, all relating to autocycles; defining
“autocycle”; creating an autocycle exemption from motorcycle
examination, licensing and endorsement requirements; allowing a
person with a valid driver’s license to operate an autocycle; creating
an autocycle exemption from helmet and certain other motorcycle
or motor-driven cycle safety requirements; and deleting obsolete
language regarding the motorcycle safety and education committee.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on the Judiciary.

Respectfully submitted,

Chris Walters,
Chair.

The bill (Com. Sub. for S. B. No. 259), under the original double
committee reference, was then referred to the Committee on the
Judiciary.
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Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration

Senate Bill No. 262, Transferring CHIP and Children’s Health
Insurance Agency from Department of Administration to DHHR.

Senate Bill No. 274, Relating to TANF program.
And,

Senate Bill No. 295, Establishing appeal process for DHHR
Board of Review and Bureau for Medical Services decisions.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Walters, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill No. 266, Eliminating sales tax exemption on certain
highway construction and maintenance materials.
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And,

Senate Bill No. 268, Terminating dedication of corporation net
income tax proceeds to railroads.

And reports the same back without recommendation as to
passage; but under the original double committee references first be
referred to the Committee on Finance.

Respectfully submitted,

Chris Walters,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on Finance.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration

Senate Bill No. 335, Creating Access to Opioid Antagonists Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 335 (originating in the
Committee on Health and Human Resources)—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §16-46-1, §16-46-2, §16-46-3, §16-46-4, §16-
46-5 and §16-46-6; and to amend and reenact §30-1-7a of said
code, all relating generally to accessing and administering opioid
antagonists in overdose situations; establishing short title; defining
terms; establishing objectives and purpose; allowing licensed
health care providers to prescribe opioid antagonist to initial
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responders and certain individuals; allowing initial responders to
possess and administer opioid antagonists; providing for limited
liability for initial responders; providing for limited liability for
licensed health care providers who prescribe opioid antagonist in
accordance with this article; providing for limited liability for
anyone who possesses and administers an opioid antagonist;
establishing responsibility of licensed health care providers to
provide educational materials on overdose prevention and
administration of opioid antagonist; providing for data collection
and reporting; providing for training requirements; and providing
for rule-making authority.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Ryan J. Ferns,
Chair.

Senator Mullins, from the Committee on Energy, Industry and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry and Mining has had under
consideration

Eng. House Bill No. 2201, Requiring the Public Service
Commission to adopt certain net metering and interconnection
rules and standards.

And reports the same back with the recommendation that it do

pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Jeff Mullins,
Chair.
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The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Gaunch, Trump and Plymale:

Senate Bill No. 342—A Bill to amend and reenact §5-10-44 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§7-14D-7a of said code; to amend and reenact §8-22A-8 of said
code; to amend said code by adding thereto a new section,
designated §8-22A-8a; to amend said code by adding thereto a new
section, designated §15-2-54; to amend said code by adding thereto
a new section, designated §15-2A-23; to amend and reenact
§16-5V-8a of said code; to amend and reenact §18-7A-14c of said
code; to amend and reenact §18-7B-21 of said code; and to amend
said code by adding thereto a new section, designated §51-9-18, all
relating to correction of errors under the West Virginia Public
Employees Retirement System, the West Virginia Deputy Sheriff
Retirement System, the West Virginia Municipal Police Officers and
Firefighters Retirement System, the West Virginia Emergency
Medical Services Retirement System, the State Teachers Retirement
System, the Teachers’ Defined Contribution Retirement System, the
West Virginia State Police Death, Disability and Retirement System,
the West Virginia State Police Retirement System and the Judges’
Retirement System; and clarifying scope, application and
requirements for error correction by the Consolidated Public
Retirement Board.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Blair, Snyder and Nohe:

Senate Bill No. 343—A Bill to amend and reenact §30-1-7a of the
Code of West Virginia, 1931, as amended, relating to removing
chiropractors from the list of medical professionals required to
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obtain continuing education on mental health conditions common to
veterans and family members of veterans.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Trump, Carmichael and Blair:

Senate Bill No. 344—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §55-
7E-1 and §55-7E-2, all relating to setting adequate and reasonable
amounts of compensatory and punitive damages available to an
employee in statutory and common law wrongful or retaliatory
discharge causes of action and other employment law claims.

Referred to the Committee on the Judiciary.

By Senators Sypolt, Blair, Ferns, D. Hall, M. Hall, Laird,
Leonhardt, Mullins, Nohe, Trump and Williams:

Senate Bill No. 345—-A Bill to amend and reenact §62-3-3 of the
Code of West Virginia, 1931, as amended, relating to changing the
number of strikes in jury selection in felony cases to provide four
strikes each to the accused and the prosecution; and setting forth the
order the strikes are to be taken.

Referred to the Committee on the Judiciary.

By Senator Ferns:

Senate Bill No. 346—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§62-16-1, §62-16-2, §62-16-3, §62-16-4, §62-16-5, §62-16-6,
§62-16-7, §62-16-8, §62-16-9, §62-16-10, §62-16-11, §62-16-12,
§62-16-13 and §62-16-14, all relating to establishing a Mental
Health, Veteran and Service Member Court within the Supreme
Court of Appeals; defining terms; setting forth policy and goals of
the Legislature in establishing the court; granting authority to
oversee the court to the Administrator of the Supreme Court; setting
forth structure of the court; providing for written agreement to
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participate in the court; setting forth incentives for successful
participation; providing for sanctions for violation of provisions of
the court; setting out disposition on successful completion;
providing for teams to function within the court; setting forth
eligibility requirements for participation; setting forth procedure to
participate in the court; allowing for mental health and drug
treatment services for participants; providing for governance of the
court by the Supreme Court of Appeals; setting forth information to
be maintained on participants; providing for funding mechanisms
which may include court fees; providing for limitation of liability;
and providing for statutory construction.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Sypolt, Beach, Blair, Gaunch, D. Hall, Karnes,
Leonhardt, Maynard, Williams and Ferns:

Senate Bill No. 347—A Bill to repeal §61-7-6 of the Code of
West Virginia, 1931, as amended; to amend and reenact §20-2-5
and §20-2-6a of said code; and to amend and reenact §61-7-3,
§61-7-4 and §61-7-14 of said code, all relating to creating the West
Virginia Firearms Act of2015; repealing exceptions section of said
code to prohibitions against carrying concealed handguns and
exemptions from licensing fees; authorizing carrying a handgun for
purposes of self defense while in the woods of this state whether
concealed or not; providing that if findings of fact and conclusions
of law of the court fail to uphold denial of a license, the applicant
is entitled to reasonable costs and attorney’s fees, payable by the
sheriff’s office which issued denial; who is prohibited from
possessing firearms under section seven of this article and
retaining criminal penalties; procedure for sheriff in determining
eligibility for license when license holder changes home county;
and right of certain persons to limit possession of firearms on
premises and private real property.

Referred to the Committee on the Judiciary.



320 JOURNAL OF THE SENATE [January 28

By Senators Blair, Carmichael and Karnes:

Senate Bill No. 348—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§9-3-6, relating to creation of a pilot program by the Secretary of the
Department of Health and Human Resources to provide drug
screening of applicants for cash assistance.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Finance.

By Senators Kessler, Unger, Beach, Facemire, Kirkendoll,
Laird, Miller, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Williams, Woelfel and Yost:

Senate Bill No. 349—A Bill to amend and reenact §5B-2-12 of the
Code of West Virginia, 1931, as amended, relating to providing
funds for the Tourism Promotion Fund; requiring annual deposit
from general revenue into the Tourism Promotion Fund; creating
subaccounts of the Tourism Promotion Fund; setting parameters for
spending money in subaccounts; detailing certain transfers of funds;
and requiring Division of Tourism to conduct study.

Referred to the Committee on Economic Development; and then
to the Committee on Finance.

By Senators D. Hall, Beach, Blair, Facemire, Ferns, Gaunch,
M. Hall, Kessler, Kirkendoll, Laird, Mullins, Plymale, Prezioso,
Snyder, Stollings, Trump, Walters, Romano, Nohe, Williams and
Leonhardt:

Senate Bill No. 350—A Bill to amend and reenact §61-2-10b of
the Code of West Virginia, 1931, as amended, relating to protection
of utility workers from crimes against the person; defining “utility
worker”; and establishing penalties.

Referred to the Committee on the Judiciary.
By Senator Ferns:

Senate Bill No. 351-A Bill to amend and reenact §29-19-5 of the
Code of West Virginia, 1931, as amended, relating to contribution
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levels by charitable organizations necessary for submission of an
audit report of the organization by an independent certified public
accountant.

Referred to the Committee on the Judiciary.

By Senator Walters:

Senate Bill No. 352—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§22C-4-23a; and to amend and reenact §24A-2-5 of said code, all
relating to allowing certain county or regional solid waste authorities
in growth areas to designate common carriers of solid waste exempt
from requirement for certificate of convenience and necessity;
establishing criteria for exemption; and establishing requirements for
notice and public hearing.

Referred to the Committee on Natural Resources; and then to the
Committee on the Judiciary.

By Senators Walters and Nohe:

Senate Bill No. 353—A Bill to amend and reenact §17C-16-4 of
the Code of West Virginia, 1931, as amended, relating to authorizing
the Superintendent of the West Virginia State Police to make
necessary rules as the current administrator and enforcer of the
motor vehicle inspection program.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

By Senators Plymale and Stollings:

Senate Bill No. 354—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§18-10G-5a, relating to creating the Rehabilitation Services Vending
Program Fund.

Referred to the Committee on Finance.
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Senators D. Hall, Kessler, Stollings, Plymale, Palumbo, Laird and
Williams offered the following resolution:

Senate Resolution No. 16—Designating Wednesday, January 28,
2015, as “Generation West Virginia Day” and encouraging all
citizens to join the Senate in this observance.

Whereas, Generation West Virginia is the statewide movement
committed to cultivating and engaging young talent, those 21 to 45
in age; and

Whereas, The future of West Virginia relies heavily on the
retention, recruitment and advancement of young talent to ensure that
our intellectual capital base is strong for the future success of our
state’s economy, communities and intellectual infrastructure; and

Whereas, In 2014, the U. S. Census Bureau reported that West
Virginia was the only state in the nation that experienced a decline
in population from 2010 to 2014; and

Whereas, We are still losing too many of our energetic,
entrepreneurial and driven West Virginians to neighboring states,
presenting challenges for sustaining a stable tax base and attracting
a viable workforce to advance present companies and recruit new
ones, and draining future leadership in local communities and on the
state level; and

Whereas, This motivated and dynamic group of young talent
within Generation West Virginia is tired of our state being known as
a place that people have to leave in order to find opportunity and is
dedicated to making our state a true destination for young talent; and

Whereas, Generation West Virginia is an innovative, results-
oriented and dedicated organization that represents young talent
from all walks of life, careers and communities who are committed
to a positive and strong present and future for our great state; and
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Whereas, Those 21 to 45 years of age in West Virginia include
more than 600,000 of our state’s population and represent our state’s
future base of workers, dreamers, innovators, educators,
entrepreneurs, leaders and, most importantly, our hope for a
successful future; and

Whereas, These young leaders are not just the future of our state,
but the rising leaders of today who are making it possible for West
Virginia to compete successfully with the world; and

Whereas, By working to make our state attractive for young
talent, steps are being taken to encourage a “brain gain” for West
Virginia that will build a strong future for our state to become a
global leader; and

Whereas, The Senate recognizes the importance of this growing
movement and will listen and collaborate with its leadership and
regional organizations to develop positive solutions and
opportunities to create an abundance of prosperity in our state;
therefore, be it

Resolved by the Senate:

That the Senate hereby designates Wednesday, January 28,2015,
as “Generation West Virginia Day” and encourages all citizens to
join the Senate in this observance; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the representatives of Generation West
Virginia.

At the request of Senator D. Hall, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.
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Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Ferns, Kessler, Stollings, Plymale, Palumbo, Laird and
Williams offered the following resolution:

Senate Resolution No. 17-Designating January 28, 2015, as
West Virginia Kids at Risk Day at the Legislature.

Whereas, The State of West Virginia and the West Virginia Child
Care Association (WVCCA) have some of the best child welfare
professionals and agencies in the country; and

Whereas, These child welfare professionals and agencies have
dedicated their time to making life better for West Virginia’s
children who are at risk; and

Whereas, These West Virginia professionals and agencies have
a compassion that never ends, a hope for a better tomorrow and a
dedication to their efforts through the long haul; and

Whereas, These West Virginia professionals and agencies work
with West Virginia’s child welfare stakeholders to eliminate policy
barriers and day-to-day practices that reduce the effective utilization
of in-state resources; and

Whereas, Our state’s child welfare professionals and agencies do
everything possible to provide opportunities for West Virginia’s kids
at risk to receive care in West Virginia, where they can remain in
their communities with their families and connected to their support
systems; and

Whereas, These professionals and agencies are regulated by the
State of West Virginia through legislation and by oversight of the
West Virginia Department of Health and Human Resources and
Department of Education; and
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Whereas, Our state’s stringent licensing requirements and
standards of care ensure that children at risk in West Virginia are
receiving the best quality of care; and

Whereas, By using West Virginia child welfare professionals and
agencies our state is doing what is best for West Virginia’s kids at
risk and their families; and

Whereas, These West Virginia child care professionals and
agencies advocate for and deliver services and support to provide for
the safety, well being and opportunity for kids at risk to achieve their
hopes and dreams; and

Whereas, These professionals and agencies provide family-
driven, youth-guided, culturally competent and trauma-informed
care for the citizens of West Virginia; and

Whereas, The West Virginia professionals who care for the at-
risk children in our state and the organizations that exist to impact
the lives of these children and their families provide quality care in
the kids’ and families’ communities; and

Whereas, This quality care is provided in a variety of settings,
including community agencies, hospitals, residential group homes,
foster families, emergency shelters and community and educational
institutions and seeks to provide resources and guidance that
promotes the safety, well being and permanency of West Virginia’s
at-risk kids; and

Whereas, West Virginia’s child welfare providers dedicate
themselves to excellence in their profession through licensing,
advocacy, education and professional development; and

Whereas, The Senate recognizes and appreciates the outstanding
dedication, devotion and care of West Virginia’s child welfare
professionals and agencies, and of the West Virginia Child Care
Association, all for their caring and commitment and for making a
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difference in the lives of at-risk children in the State of West
Virginia, their families and communities; therefore, be it

Resolved by the Senate:

That the Senate hereby designates January 28, 2015, as West
Virginia Kids at Risk Day at the Legislature; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the appropriate officials representing the
West Virginia Child Care Association.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Walters, Stollings, Plymale, Palumbo and Williams
offered the following resolution:

Senate Resolution No. 18-Recognizing the value and
importance of the state’s innovation industry on Innovation &
Entrepreneurship Day at the Capitol.

Whereas, Research and innovation continue to be the bedrocks of
America’s economic strength and vitality; and

Whereas, Facilitating innovation-based economic development
and the growth of entrepreneurial companies is critical to our state’s
future and prosperity; and
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Whereas, In 2013, West Virginia continued to make good
progress toward a broader, more robust innovation economy; and

Whereas, Entrepreneurs and small businesses create the vast
majority of the new jobs in the United States; and

Whereas, Research and development activities being done in
federally funded, university and private laboratories in our state are
important for new discoveries, scientific and engineering solutions
and potential commercialization opportunities; and

Whereas, Recent studies point to the need for states to nurture
research and development activities, develop innovation assets and
grow businesses to diversify their economies; and

Whereas, A technology-based economic development study by
the Battelle Technology Partnership Practice highlighted four key
innovation clusters where West Virginia should focus its innovation
efforts; and

Whereas, These four key innovation clusters are advanced
energy, chemicals/advanced materials, biometrics and identity
management and biotechnology; and

Whereas, Innovations in manufacturing, such as 3D printing, are
opening new opportunities for West Virginia’s small manufacturing
firms to develop new products and processes to improve their
bottom lines; and

Whereas, There is growing interest in entrepreneurship across our
state as business plan competitions are attracting record-setting
numbers of applications and other groups are exploring ways to
bring entrepreneurship education into the K-12 system; and

Whereas, Improving access to risk capital is a critical need that
is being addressed by existing and new public and private programs,
such as the West Virginia Capital Access Program, the INNOVA
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Fund, the West Virginia Growth Investment LLC and the
Appalachian Community Capital; and

Whereas, More than one hundred organizations, agencies and
companies are working together to help advance the state’s
innovation and entrepreneurship potential and capacity; and

Whereas, West Virginia has developed an integrated ecosystem
of organizations, agencies and financial firms working
collaboratively to spur innovation enterprises and jobs; and

Whereas, Many of these innovation drivers are here at the Capitol
today as part of the Innovation & Entrepreneurship Day hosted by
Industries of the Future—West Virginia and TechConnect WV;
therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the value and importance of
the state’s innovation industry on Innovation & Entrepreneurship
Day at the Capitol; and, be it

Further Resolved, That the innovation industry is interested in
realizing the long-term economic opportunities that an
innovation-based economy can provide our state’s citizens; and, be
it

Further Resolved, Thatthe Senate expresses its strong support for
continued research and development advancements and applauds the
collaborative efforts that are demonstrated by the organizations,
agencies and companies that are supporting Innovation &
Entrepreneurship Day at the Capitol; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to Industries of the Future—West Virginia and
TechConnect WV.
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At the request of Senator Walters, unanimous consent being
granted, the resolution was taken up for immediate consideration,

reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the seventh order of business.

Senate Concurrent Resolution No. 8, Urging US EPA withdraw
and/or rescind proposed definition of “waters of the United States”.

On unfinished business, coming up in regular order, was reported
by the Clerk.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Senate Concurrent Resolution No. 13, Urging Congress
propose balanced budget amendment.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Finance.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill No. 8, Providing for DOH
performance and efficiency audit.

On third reading, coming up in regular order, was read a third
time.

Pending discussion,
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Senator Unger moved that the bill be referred to the Committee
on Finance, and on this question, Senator Unger demanded the yeas
and nays.

The question being on the adoption of Senator Unger’s
aforestated motion, the same was put.

Senator Unger then arose to a point of order that, under Senate
Rule No. 12, which states in part “that the mover of the question
shall have the right to close the debate thereon”, the Chair did not
recognize Senator Unger for that purpose.

Which point of order, the President ruled not well taken.

The question now being on the adoption of Senator Unger’s
motion that the bill (Eng. Com. Sub. for S. B. No. 8) be referred to
the Committee on Finance.

The roll being taken, the yeas were: Beach, Facemire, Kessler,
Kirkendoll, Laird, Miller, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Unger, Williams, Woelfel and Yost—16.

The nays were: Blair, Boley, Boso, Carmichael, Ferns, Gaunch,
D. Hall, M. Hall, Karnes, Leonhardt, Maynard, Mullins, Nohe,
Sypolt, Takubo, Trump, Walters and Cole (Mr. President)—18.

Absent: None.

So, a majority of those present and voting not having voted in the
affirmative, the President declared Senator Unger’s aforestated
motion had not prevailed.

The question now being on the passage of the bill,

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill No. 8 pass?”
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On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Leonhardt, Maynard, Mullins, Nohe, Palumbo, Plymale, Prezioso,
Snyder, Stollings, Sypolt, Takubo, Trump, Walters, Williams,
Woelfel and Cole (Mr. President)-26.

The nays were: Facemire, Kessler, Kirkendoll, Laird, Miller,
Romano, Unger and Yost—8.

Absent: None.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 8) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Kessler, and by unanimous
consent, the remarks by Senator Unger regarding the passage of
Engrossed Committee Substitute for Senate Bill No. 8 were ordered
printed in the Appendix to the Journal.

The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill No. 237, Creating Captive Cervid
Farming Act.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

Senate Bill No. 341, Permitting Agriculture Commissioner
approve and submit Livestock Care Standards Board rules.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.



332 JOURNAL OF THE SENATE [January 29

The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the twelfth order of business.

Remarks were made by Senator Kessler.

Thereafter, at the request of Senator M. Hall, and by unanimous
consent, the remarks by Senator Kessler were ordered printed in the

Appendix to the Journal.

Pending announcement of meetings of standing committees ofthe
Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Thursday, January 29, 2015, at 11 a.m.

THURSDAY, JANUARY 29, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Reverend Tom Bias, Retired United
Methodist Clergy, Madison, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Tom Takubo, a senator from the seventeenth
district.

Pending the reading of the Journal of Wednesday, January 28,
2015,

On motion of Senator Snyder, the Journal was approved and the
further reading thereof dispensed with.
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The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.
A message from The Clerk of the House of Delegates announced
the concurrence by that body in the passage, to take effect from

passage, of

Eng. Com. Sub. for Senate Bill No. 280, Allowing well work
permit transfers.

A message from the Clerk of the House of Delegates announced
that that body had agreed to the changed effective date to take effect

from passage, of

Eng. Com. Sub. for House Bill No. 2001, Repealing portions of
the Alternative and Renewable Energy Portfolio Act.

The Senate proceeded to the fourth order of business.

Senator Karnes, from the Committee on Natural Resources,
submitted the following report, which was received:

Y our Committee on Natural Resources has had under consideration

Senate Bill No. 151, Authorizing DNR promulgate legislative rule
relating to special boating.

Senate Bill No. 152, Authorizing DNR promulgate legislative rule
relating to commercial whitewater outfitters.

Senate Bill No. 160, Authorizing DEP promulgate legislative rule
relating to Stream Partners Program grants.

Senate Bill No. 161, Authorizing DEP promulgate legislative rule
relating to hazardous waste management system.
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Senate Bill No. 195, Authorizing Conservation Committee
promulgate legislative rule relating to financial assistance programs.

Senate Bill No. 250, Relating to Conservation Agency financial
assistance applications from district supervisors.

And,

Senate Bill No. 261, Clarifying definition of “owner” of dam.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Robert Karnes,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Karnes, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Senate Bill No. 159, Authorizing Division of Forestry
promulgate legislative rule relating to ginseng.

And has amended same.
And reports the same back with the recommendation that it do

pass, as amended; but under the original double committee reference
first be referred to the Committee on the Judiciary.
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Respectfully submitted,

Robert Karnes,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary, with an amendment from
the Committee on Natural Resources pending.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill Nos. 171, 172, 173, 174, 175, 176 and 177,
Authorizing DHHR promulgate legislative rule relating to public
water systems.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 175 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact article 5, chapter 64 of
the Code of West Virginia, 1931, as amended, relating generally to the
promulgation of administrative rules by the Department of Health and
Human Resources; legislative mandate or authorization for the
promulgation of certain legislative rules by various executive or
administrative agencies of the state; authorizing certain of the agencies
to promulgate certain legislative rules in the form that the rules were
filed in the State Register; authorizing certain of the agencies to
promulgate certain legislative rules with various modifications
presented to and recommended by the Legislative Rule-Making
Review Committee; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to public water
systems; authorizing the Department of Health and Human Resources
to promulgate a legislative rule relating to chronic pain management
clinic licensure; authorizing the Department of Health and Human
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Resources to promulgate a legislative rule relating to the Fatality and
Mortality Review Team; authorizing the Department of Health and
Human Resources to promulgate a legislative rule relating to
medication administration and performance of health maintenance
tasks by approved medication assistive personnel; authorizing the
Department of Health and Human Resources to promulgate a
legislative rule relating to the nurse aid abuse and neglect registry;
authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to nursing home licensure; and
authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to the statewide
trauma/emergency care system.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill No. 249, Prohibiting straight party voting.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 249 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §3-4A-9, §3-4A-11a
and §3-4A-27 of the Code of West Virginia, 1931, as amended; and
to amend and reenact §3-6-2, §3-6-3, §3-6-5 and §3-6-6 of said
code, all relating to disallowing voting a straight party ticket by one
mark or punch in a general election.
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With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senator M. Hall:

Senate Bill No. 355—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§29A-3-19, relating to implementing a quality control procedure for
agency rules.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators D. Hall, Yost and Gaunch:

Senate Bill No. 356—A Bill to amend and reenact §17A-10-3b of
the Code of West Virginia, 1931, as amended; to amend and reenact
§17C-15-44 of said code; and to amend said code by adding thereto
a new section, designated §17C-15-44a, all relating to motorcycle
safety and equipment; increasing motorcycle safety fee; providing
for motorcycle helmet exemption for motorcyclists meeting certain
requirements; providing for helmet exemption sticker and fees;
penalties; and providing for rulemaking.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

By Senators Mullins, Blair, Boley, Boso, Ferns, Gaunch, D.
Hall, M. Hall, Karnes, Carmichael, Kirkendoll, Leonhardt,
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Maynard, Nohe, Plymale, Prezioso, Stollings, Sypolt, Takubo,
Trump, Walters and Williams:

Senate Bill No. 357—A Bill to repeal §22A-2A-302, §22A-2A-303,
§22A-2A-304,§22A-2A-305, §22A-2A-306 and §22A-2A-307 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§22-3-13 and §22-3-19 of said code; to amend and reenact §22-11-6
and §22-11-8 of said code; to amend said code by adding thereto a new
section, designated §22-11-22a; to amend said code by adding thereto
a new section, designated §22A-1-41; to amend and reenact
§22A-1A-1 of said code; to amend and reenact §22A-2-6, §22A-2-28
and §22A-2-37 of said code; to amend and reenact §22A-2A-101,
§22A-2A-301, §22A-2A-308, §22A-2A-309, §22A-2A-310,
§22A-2A-402, §22A-2A-403, §22A-2A-404, §22A-2A-405,
§22A-2A-501, §22A-2A-601, §22A-2A-602, §22A-2A-603 and
§22A-2A-604 of said code; and to amend said code by adding thereto
a new section, designated §22A-2A-204a, all relating to creating the
Coal Jobs and Safety Act of 2015; providing methods of assuring that
discharges from waste piles do not exceed applicable water quality
standards; conforming rules regarding procedures for requesting and
obtaining inactive status and rules relating to requirements for
contemporaneous reclamation under the West Virginia Surface Coal
Mining and Reclamation Act to corresponding federal requirements;
abolishing the West Virginia Diesel Equipment Commission;
transferring duties and responsibilities of commission to the Director
of the Office of Miners’ Health, Safety and Training; defining terms;
providing rule-making authority; providing that rules previously
approved by commission continue in full force and effect; developing
emergency rules for statewide hardness-based aluminum water quality
criteria for protection of aquatic life; prohibiting wholesale
incorporation of water quality standards into permits rather than
specifically developing terms and conditions on a permit-by-permit
basis that are designed to protect water quality standards; scope of
permit shield as it relates to compliance with water quality standards;
establishing an administrative and civil enforcement process for coal
mining-related permits that conforms with corresponding federal
requirements; making legislative findings; permitting immediate
temporary suspension, suspension or revocation of a certificate held by
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a certified person who has tested positive for certain drugs or alcohol,
refused to submit a sample for screening, possessed or submitted a
substituted sample or possessed or submitted an adulterated sample for
testing; providing that if a drug test is positive a certified employee
may not rely on the fact that the drug was prescribed if the prescription
is more than one year old; setting forth requirements for movement of
off-track mining equipment in areas of active workings where
energized trolley wires or trolley feeder wires are present;
establishing premovement requirements; increasing distance from
five hundred feet to one thousand five hundred feet of the nearest
working face where transportation of certain personnel in certain
instances is done exclusively by rail; increasing distance of track to
be maintained when a section is fully developed and being prepared
for retreating; permitting use of sideboards on shuttle cars if they are
equipped with cameras; requiring shelter holes be provided along
haulage entries and be placed not more than one hundred five feet
apart; providing exception; removing requirement that locomotives,
personnel carriers, barrier tractors and other related equipment be
equipped with lifting jacks and handles; and prescribing that no one,
other than motorman and brakeman, should ride on a locomotive
unless authorized by the mine foreman, and then only when safe
riding facilities are provided.

Referred to the Committee on the Judiciary.

By Senators Leonhardt, Beach, Blair, Boley, Boso,
Carmichael, Ferns, Gaunch, D. Hall, M. Hall, Karnes, Kessler,
Maynard, Miller, Mullins, Nohe, Romano, Snyder, Sypolt,
Takubo, Trump, Walters, Williams, Woelfel, Plymale, Prezioso,
Stollings and Kirkendoll:

Senate Bill No. 358—A Bill to amend and reenact §48-5-613 of
the Code of West Virginia, 1931, as amended, relating to requiring
a court, when ordering divorce that includes a change in name, to
issue divorce certificate reflecting new name; and setting forth what
information certificate is to contain.

Referred to the Committee on the Judiciary.
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By Senators Unger, Laird, Miller, Palumbo, Plymale,
Prezioso, Stollings, M. Hall, Snyder, Kirkendoll and Kessler:

Senate Bill No. 359—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§18-2-40; to amend said code by adding thereto a new section,
designated §18B-1B-7; to amend said code by adding thereto a new
article, designated §27-6-1 and §27-6-2; and to amend and reenact
§30-1-7a of said code, all relating generally to suicide prevention
training; requiring middle and high schools to provide information
and opportunities for discussion of suicide prevention to students;
authorizing the State Board of Education to consult with the Bureau
for Behavioral Health to assure quality and accuracy of information
provided; providing that institutions of higher education will develop
and implement a policy to advise students and staff on available
depression and suicide prevention resources; requiring suicide
prevention information to be provided to all incoming students;
requiring suicide prevention information to be posted on websites of
institutions of higher education; requiring free prevention materials
and programs to be posted on websites of all institutions of higher
education, the Higher Education Policy Commission and the Bureau
for Behavioral Health and Health Facilities; requiring the Bureau for
Behavioral Health and Health Facilities to review such posted
materials annually; providing legislative findings; requiring the
Bureau for Behavioral Health and Health Facilities to post certain
suicide prevention and awareness information on its website;
providing for the Bureau for Behavioral Health and Health Facilities
to assist middle and high schools in providing suicide prevention
information to students; requiring certain health care professionals to
obtain continuing education courses on suicide prevention and related
topics as part of their license renewal; providing that certain health
care professionals may only be required to complete two hours of
suicide prevention training; and requiring certain health care
licensing boards to establish continuing education requirements and
criteria and approve continuing education courses on suicide
prevention and related topics.

Referred to the Committee on Education; and then to the
Committee on Finance.
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By Senators Miller, Beach, Carmichael, D. Hall, Mullins,
Nohe, Sypolt, Williams, Woelfel, Laird, Plymale and Facemire:

Senate Bill No.360—A Bill to repeal §51-4-9 and §51-4-11 ofthe
Code of West Virginia, 1931, as amended, relating to outdated
provisions containing circuit clerk responsibilities with regard to
indexes of books and reports concerning claims against the state.

Referred to the Committee on the Judiciary.

By Senator Blair:

Senate Bill No. 361-A Bill to repeal §21-5A-1, §21-5A-2,
§21-5A-3, §21-5A-5, §21-5A-6, §21-5A-7, §21-5A-8, §21-5A-9,
§21-5A-10 and §21-5A-11 of the Code of West Virginia, 1931, as
amended, relating to repealing prevailing hourly rate of wages
requirements by or on behalf of public authorities engaged in
construction of public improvements.

Referred to the Committee on Government Organization.

By Senators Boley, Blair, Karnes and Leonhardt:

Senate Bill No. 362—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§18-1A-1, §18-1A-2, §18-1A-3, §18-1A-4, §18-1A-5, §18-1A-6,
§18-1A-7, §18-1A-8 and §18-1A-9, all relating to public school
curricular standards and assessments; prohibiting school board from
ceding authority over curricular standards or student data to federal
government or private entities; prohibiting use of Common Core
standards and assessments; implementing temporary curricular
standards; limiting use of statewide assessments; prohibiting sharing
of student-level data; creating the West Virginia Legislative
Education Standards Development Steering Commission and
Education Standards Development subcommittees; and prohibiting
colleges in the state from denying admission based on participation
in Common Core programs or tests.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.
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By Senator Cole (Mr. President):

Senate Bill No. 363—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§14-2A-19b, relating to allowing the Court of Claims to establish
maximum rates and service limitations for reimbursement of health
care services.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senators M. Hall, Snyder, D. Hall, Plymale and Facemire:

Senate Bill No. 364—A Bill to amend and reenact §5A-3-1 and
§5A-3-3 of the Code of West Virginia, 1931, as amended, all
relating to exempting the West Virginia State Police Forensic
Laboratory from state purchasing guidelines.

Referred to the Committee on Finance.

By Senators Nohe, Gaunch, D. Hall and Palumbo:

Senate Bill No. 365—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §33-
12-32b, relating to travel insurance limited lines producers; defining
terms; authorizing the Commissioner of Insurance to issue travel
insurance entity producer license; establishing fees; requiring
licensee to maintain register of travel retailers offering insurance on
its behalf and designate a responsible individual producer;
authorizing travel retailer to offer travel insurance and receive
compensation under certain conditions; requiring training of travel
retailer employees offering travel insurance; exempting travel
insurance entity producers and travel retailers and employees from
examination and continuing education requirements; requiring travel
retailer employees offering travel insurance to provide certain
information; and providing for enforcement.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.
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By Senators Ferns, Stollings, Walters and D. Hall:

Senate Bill No. 366—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §33-50-1,
§33-50-2, §33-50-3 and §33-50-4, all relating to the West Virginia
Health Benefit Exchange; establishing patient protections; and
providing public disclosures.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 367—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §7-
22-7a, relating to sales tax increment financing; authorizing
recalculation of base tax revenue amount, subject to specified
limitations; specifying that, upon written request of the county
commission, filed not later than April 30, 2015, with the
Development Office, base tax revenue amounts greater than $1
million for a given district may be recalculated; specifying
limitations on changes to base tax revenue amount; specifying that
recalculated base tax revenue amount shall be used to determine net
annual district tax revenue amount for the district beginning on July
1, 2015; specifying that decrease to base tax revenue amount upon
recalculation is limited to $1 million; specifying that no adjustment,
refund, payment or repayment of special district excise tax, or
consumers sales and service tax and use tax, or net annual district
tax revenue amount, or accrual thereof, attributable to periods prior
to July 1, 2015, is authorized; providing for sharing of certain
information respecting the district; defining terms; specifying that if
tax revenues in a sales tax increment financing district are deficient,
such that the amount withheld in any month is insufficient to fully
recover base tax revenue amount attributable to that month, that such
deficit shall be carried forward to subsequent months until base tax
revenue amount deficit is paid; and specifying that any unpaid
deficit carried forward shall be discharged and set at zero on the first
day of each fiscal year.
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Referred to the Committee on Finance.

By Senator Nohe:

Senate Bill No. 368—A Bill to amend and reenact §33-24-4 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§33-25-6 of said code; to amend and reenact §33-25A-24 of said
code; to amend and reenact §33-25D-26 of said code; to amend and
reenact §33-40-1, §33-40-2, §33-40-3, §33-40-6 and §33-40-7 of
said code; and to amend said code by adding thereto a new article,
designated §33-40A-1, §33-40A-2, §33-40A-3, §33-40A-4,
§33-40A-5, §33-40A-6, §33-40A-7, §33-40A-8, §33-40A-9,
§33-40A-10,§33-40A-11, §33-40A-12 and §33-40A-13, all relating
to risk-based capital reporting for health organizations; making
health organizations subject to statutory provisions concerning
risk-based capital reporting; defining terms associated with
risk-based capital reporting for health organizations; requiring
domestic health organization to file risk-based capital report with the
Insurance Commissioner; requiring health organization to perform
certain actions if risk-based capital report indicates a negative
financial trend or hazardous financial condition; requiring the
Insurance Commissioner to conduct certain actions if risk-based
capital report of health organization indicates negative financial
trend or hazardous financial condition; providing health organization
right to confidential hearing with respect to its risk-based capital
report; making risk-based capital reports confidential; prohibiting
use of risk-based capital reports in ratemaking of health
organization; granting the Insurance Commissioner authority to
promulgate rules; requiring foreign health organization to file
risk-based capital report with the Insurance Commissioner; and
providing immunity to the Insurance Commissioner and his
employees or agents for actions taken with respect to monitoring
financial stability of health organization.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.
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By Senators Karnes and Leonhardt:

Senate Bill No. 369—A Bill to repeal §17C-16-1, §17C-16-2,
§17C-16-3, §17C-16-4, §17C-16-5, §17C-16-6,
§17C-16-7,§17C-16-8 and §17C-16-9 of the Code of West Virginia,
1931, as amended, relating to mandatory state inspections of motor
vehicles.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill No. 237, Creating Captive Cervid
Farming Act.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Senate Bill No. 341, Permitting Agriculture Commissioner
approve and submit Livestock Care Standards Board rules.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for Senate Bill No. 6, Relating to medical
professional liability.

Com. Sub. for Senate Bill No. 7, Requiring CPR and care for
conscious choking instruction in public schools.

Senate Bill No. 106, Excepting professional engineer member
from sanitary board when project engineer under contract.
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And,

Com. Sub. for Senate Bill No. 335, Creating Access to Opioid
Antagonists Act.

The Senate proceeded to the twelfth order of business.

Remarks were made by Senators Kessler, Boley, D. Hall and
Unger.

Thereafter, at the request of Senator Yost, and by unanimous
consent, the remarks by Senator Kessler were ordered printed in the
Appendix to the Journal.

At the request of Senator D. Hall, unanimous consent being
granted, the remarks by Senator Boley were ordered printed in the

Appendix to the Journal.

Pending announcement of meetings of standing committees of the
Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Friday, January 30, 2015, at 11 a.m.

FRIDAY, JANUARY 30, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Reverend Father Leon Alexander, Saint
John XXIII Pastoral Center, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Donna J. Boley, a senator from the third district.
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Pending the reading of the Journal of Thursday, January 29,
2015,

On motion of Senator Laird, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates announced
the concurrence by that body in the passage of

Eng. Senate Bill No. 3, Relating to real property possessor’s
liability for trespasser harm.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. House Bill No. 2138-A Bill to amend and reenact §19-25-5
of the Code of West Virginia, 1931, as amended, relating to adding
aircraft operations on private airstrips and farms to the definition of
“recreational purpose” for the purpose of limiting the liability of
landowners.

Referred to the Committee on the Judiciary.
The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found truly
enrolled, and on the 29th day of January, 2015, presented to His
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Excellency, the Governor, for his action, the following bill, signed by
the President of the Senate and the Speaker of the House of Delegates:

(Com. Sub. for H. B. No. 2001), Repealing portions of the
Alternative and Renewable Energy Portfolio Act.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
John B. McCuskey,

Chair, House Committee.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration

Senate Bill No. 60, Requiring food handler examinations and
cards.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 60 (originating in the Committee on
Health and Human Resources)-A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §16-6-25, relating to food handler examinations and cards;
requiring food handler card within thirty days of being hired; and
establishing that cards are valid for three years and in all counties.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on Government Organization.
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Respectfully submitted,

Ryan J. Ferns,
Chair.

The bill (Com. Sub. for S. B. No. 60), under the original double
committee reference, was then referred to the Committee on
Government Organization.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration

Senate Bill No. 66, Revising fees for manufacturer, distributor,
dispenser and researcher of controlled substances.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on Finance.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration

Senate Bill No. 88, Creating WV Clearance for Access: Registry
and Employment Screening Act.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 88 (originating in the Committee
on Health and Human Resources)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §16-46-1, §16-46-2, §16-46-3, §16-46-4, §16-46-5, §16-
46-6, §16-46-7, §16-46-8, §16-46-9 and §16-46-10, all relating to
requiring background checks for individuals who have direct access
to residents, members or beneficiaries of covered providers or
covered contractors participating in the West Virginia Clearance for
Access: Registry and Employment Screening program; providing
short title; defining terms; requiring the Secretary of the Department
of Health and Human Resources to develop plan and program for
conducting background checks; requiring centralized database to
maintain criminal history record information and results;
establishing prescreening process conducted by covered providers
and covered contractors; requiring applicants to provide fingerprints
and undergo criminal background check; establishing procedures
and criteria for obtaining and reviewing criminal history record
information; establishing criteria for approving applicants for
employment; authorizing contractors and fees; creating special
revenue account for administrative fees; providing for protests of the
secretary’s decisions and permitting variances; creating exceptions;
authorizing legislative rules; providing monetary penalties; and
providing for civil and criminal immunity.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on Finance.

Respectfully submitted,

Ryan J. Ferns,
Chair.
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The bill (Com. Sub. for S. B. No. 88), under the original double
committee reference, was then referred to the Committee on
Finance.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 94, Establishing driver’s license restoration
program.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 94 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §17B-3-14;
and to amend and reenact §17B-4-3 of said code, all relating to
suspension or revocation of driver’s licenses; making legislative
findings; establishing driver’s license restoration program; waiving
certain reinstatement requirements to restore driving privileges;
reducing period for suspension upon receipt of notice of driving
while suspended for offenses other than driving under the influence;
and granting rule-making authority.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on Finance.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The bill (Com. Sub. for S. B. No. 94), under the original double
committee reference, was then referred to the Committee on
Finance.
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Senator Mullins, from the Committee on Energy, Industry and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry and Mining has had under
consideration

Senate Bill No. 162, Authorizing DEP promulgate legislative
rule relating to control of air pollution from hazardous waste
treatment, storage and disposal facilities.

Senate Bill No. 163, Authorizing DEP promulgate legislative
rule relating to standards of performance for new stationary sources.

Senate Bill No. 164, Authorizing DEP promulgate legislative
rule relating to permits for construction and major modification of
major stationary sources for prevention of significant deterioration
of air quality.

Senate Bill No. 166, Authorizing DEP promulgate legislative
rule relating to WV/NPDES rule for coal mining facilities.

Senate Bill No. 168, Authorizing DEP promulgate legislative
rule relating to emission standards for hazardous air pollutants.

Senate Bill No. 169, Authorizing DEP promulgate legislative
rule relating to requirements for operating permits.

And,

Senate Bill No. 170, Authorizing OMHST promulgate legislative
rule relating to employee safety in and around quarries.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.
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Respectfully submitted,

Jeff Mullins,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator M. Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill No. 186, Authorizing Tax Department promulgate
legislative rule relating to appointment of special assessors.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Mike Hall,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill No. 199, Authorizing Board of Registration for
Professional Engineers promulgate legislative rule relating to
examination, licensure and practice.
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And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Craig Blair,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary.

Senator Sypolt, from the Committee on Education, submitted the
following report, which was received:

Your Committee on Education has had under consideration

Senate Bill No. 243, Relating to school nutrition standards during
state of emergency or preparedness.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 243 (originating in the Committee
on Education)—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §15-5-6a,
relating to school nutrition standards during a state of emergency or
state of preparedness; authorizing Governor or Legislature to
temporarily suspend legislative rules establishing nutrition standards
for foods and beverages served to students in public schools during
a state of emergency or state of preparedness; and providing
limitations.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on the Judiciary.
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Respectfully submitted,

Dave Sypolt,
Chair.

The bill (Com. Sub. for S. B. No. 243), under the original double
committee reference, was then referred to the Committee on the
Judiciary.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill No. 255, Eliminating certain boards, councils, task
forces, commissions and committees.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 255 (originating in the Committee
on Government Organization)-A Bill to repeal §15-8-1, §15-8-2,
§15-8-3, §15-8-4, §15-8-5, §15-8-6, §15-8-7, §15-8-8, §15-8-9,
§15-8-10, §15-8-11 and §15-8-12 of the Code of West Virginia,
1931, as amended; to repeal §16-5J-5 of'said code; to repeal §16-5T-
1 of said code; to repeal §16-42-1, §16-42-2, §16-42-3, §16-42-4,
§16-42-5 and §16-42-6 of said code; to repeal §18-2J-1, §18-2J-2,
§18-2J-3, §18-2J-4, §18-2J-5, §18-2J-6 and §18-2J-7 of said code;
to repeal §18B-1C-3 of said code; to repeal §18B-14-11 of said
code; to repeal §18B-16-6 of said code; to repeal §20-2B-2a of said
code; to repeal §21-3A-10 and §21-3A-18 of said code; to repeal
§21-3B-3 of said code; to repeal §22C-5-1, §22C-5-2, §22C-5-3,
§22C-5-4, §22C-5-5, §22C-5-6, §22C-5-7 and §22C-5-8 of said
code; to repeal §23-1-1a of said code; to repeal §29-12B-4 and §29-
12B-5 of' said code; torepeal §31-16-1,§31-16-2,§31-16-3 and §31-
16-4 of said code; to repeal §33-48-2 and §33-48-3 of said code; to
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repeal §55-15-1, §55-15-2, §55-15-3, §55-15-4, §55-15-5 and §55-
15-6 of said code; and to repeal §62-11E-1, §62-11E-2 and §62-
11E-3 of said code, relating to eliminating unnecessary, inactive or
redundant boards, councils, committees, panels, task forces and
commissions; terminating West Virginia Sheriffs’ Bureau;
terminating Clinical Laboratories Quality Assurance Advisory
Board; terminating Care Home Advisory Board; terminating
Comprehensive Behavioral Health Commission; terminating Public
and Higher Education Unified Educational Technology Strategic
Plan, including Governor’s Advisory Council for Educational
Technology; terminating West Virginia Consortium for
Undergraduate Research and Engineering; terminating Governor’s
Commission on Graduate Study in Science, Technology,
Engineering and Mathematics; terminating West Virginia Rural
Health Advisory Panel; terminating Ohio River Management Fund
Advisory Board; terminating Occupational Safety and Health
Review Commission; terminating Occupational Safety and Health
Advisory Board; terminating Environmental Assistance Resource
Board; terminating Commercial Hazardous Waste Management
Facility Siting Board; terminating Workers’ Compensation Board of
Managers; terminating State Medical Malpractice Advisory Panel;
terminating West Virginia Steel Futures Program, including Steel
Advisory Commission; terminating West Virginia Health Insurance
Plan Board; terminating Alternative Dispute Resolution
Commission; and terminating Sexually Violent Predator
Management Task Force.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on the Judiciary.

Respectfully submitted,

Craig Blair,
Chair.
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The bill (Com. Sub. for S. B. No. 255), under the original double
committee reference, was then referred to the Committee on the

Judiciary.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration

Senate Bill No. 267, Repealing code relating to Governor’s
Office of Health Enhancement and Lifestyle Planning.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 284, Relating to chief law-enforcement officer’s
requirement to certify transfer or making of certain firearms.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 284 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia, 1931,
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as amended, by adding thereto a new section, designated §61-7-16,
relating to dangerous weapons generally; requiring certification of
responsible persons seeking federal authorization to possess certain
firearms by a chief law-enforcement officer when person is not
legally proscribed therefrom; clarifying what criteria may be
considered when certification is sought from law enforcement that
applicant is not prohibited from securing or possessing firearms
covered by the National Firearms Act; defining terms; and allowing
circuit court appeals or adverse decisions.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 312, Relating to disqualification of general
election nominees for failure to file campaign finance statements.

Senate Bill No. 318, Relating to payment of wages by employers.

Senate Bill No. 322, Eliminating mandatory electronic recount
of ballots in recounts.

And,

Senate Bill No. 326, Eliminating campaign finance reporting by
candidates for delegate to national convention.

And reports the same back with the recommendation that they
each do pass.
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Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill No. 323, Relating to municipal home rule.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 323 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §8-1-5a
of the Code of West Virginia, 1931, as amended, relating to
extending home rule to all Class I, II and III municipalities;
providing that the Municipal Home Rule Board will terminate five
years after enactment of statute unless extended; making an
increasing number of Class IV municipalities eligible to participate
in the Home Rule Pilot Program; amending powers and duties of the
Municipal Home Rule Board; amending requirements for enactment
of ordinances, acts, resolutions, rules or regulations by
municipalities participating in the Home Rule Pilot Program; and
eliminating requirement for the performance review of the Home
Rule Pilot Project.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on Finance.

Respectfully submitted,

Craig Blair,
Chair.
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At the request of Senator M. Hall, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the second
committee reference of the bill contained in the foregoing report
from the Committee on Government Organization.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill No. 334, Relating to practice of medicine and surgery
or podiatry.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Health and Human Resources.

Respectfully submitted,

Craig Blair,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on Health and Human Resources.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 370—A Bill to amend and reenact §15-9-1, §15-9-
2, §15-9-3 and §15-9-5 of the Code of West Virginia, 1931, as
amended; to amend said code by adding thereto a new section,
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designated §15-9-6; to amend and reenact §15-9A-1, §15-9A-2 and
§15-9A-3 of said code; to amend and reenact §15-9B-1 and §15-9B-
2 of said code; to amend and reenact §30-29-2, §30-29-3, §30-29-4,
§30-29-5, §30-29-6 and §30-29-7 of said code; and to amend and
reenact §62-11C-2, §62-11C-3, §62-11C-4, §62-11C-6 and §62-
11C-8 of said code, all relating to reorganization of the Governor’s
Committee on Crime, Delinquency and Correction and its
subcommittees; continuing the Governor’s Committee on Crime,
Delinquency and Correction and providing for membership, terms
and authority of the chair; requiring facility inspection in accordance
with the Prison Rape Elimination Act; granting authority to the
Governor’s Committee on Crime, Delinquency and Correction to
establish bylaws, policies and procedures; establishing
responsibilities of the Governor’s Committee on Crime,
Delinquency and Correction; stating legislative findings; designating
a staffing agency for the Governor’s Committee on Crime,
Delinquency and Correction and providing authority and
responsibilities; establishing duties of the Director of the Governor’s
Committee on Crime, Delinquency and Correction; establishing
membership criteria and subcommittee status of the Sexual Assault
Forensic Examination Commission; establishing powers and duties
of the Sexual Assault Forensic Examination Commission;
establishing membership criteria and subcommittee status of the
Law-Enforcement Professional Standards Subcommittee;
establishing powers and duties of the Law-Enforcement Professional
Standards Subcommittee; providing for uses of fees collected for the
Law-Enforcement Professional Standards Subcommittee and
authorizing adjustments of such fees by legislative rule; establishing
the Community Corrections Subcommittee, membership and
authority; and making technical edits.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Carmichael and Karnes:
Senate Bill No. 371-A Bill to amend and reenact §56-1-1a of the
Code of West Virginia, 1931, as amended, relating to application of
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the doctrine of forum non conveniens when civil actions involve
both legal resident and nonresident plaintiffs.

Referred to the Committee on the Judiciary.

By Senator Carmichael:

Senate Bill No. 372—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§55-10A-1, §55-10A-2, §55-10A-3, §55-10A-4, §55-10A-5,
§55-10A-6 and §55-10A-7, all relating to mediation of civil actions
pending in the circuit courts of this state.

Referred to the Committee on the Judiciary.

By Senators Nohe, Gaunch, D. Hall, Karnes and Blair:

Senate Bill No. 373—A Bill to amend and reenact §17D-2A-4 of the
Code of West Virginia, 1931, as amended, relating to allowing image
displayed on a wireless communication device to serve as proof of
insurance on a motor vehicle.

Referred to the Committee on Banking and Insurance; and then to
the Committee on the Judiciary.

By Senators Trump and D. Hall:

Senate Bill No. 374—A Bill to amend and reenact §62-12-13 of the
Code of West Virginia, 1931, as amended, relating to permitting in
absentia parole hearings in certain instances.

Referred to the Committee on the Judiciary.

By Senator Trump:

Senate Bill No. 375-A Bill to amend and reenact §62-12-23 of the
Code of West Virginia, 1931, as amended, relating to specifying who

receives notice of parole hearings via regular or certified mail.

Referred to the Committee on the Judiciary.
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By Senator Trump:

Senate Bill No. 376—A Bill to repeal §44-2-2 of the Code of West
Virginia, 1931, as amended; to amend said code by adding thereto a
new section, designated §16-5-9a; to amend and reenact §44-1-14a of
said code; to amend said code by adding thereto a new section,
designated §44-1-30; and to amend and reenact §44-2-1 of said code,
all relating generally to administration of estates and trusts; repealing
redundant provision requiring fiduciary commissioner to publish notice
of time for receiving claims against decedents’ estates; requiring legal
residences to be included on certificates of death; reducing claim
period from ninety to sixty days; increasing value of estates for which
a fiduciary commissioner need not be appointed; and authorizing clerk
of the county commission to require a certified copy of a decedent’s
certificate of death or other proof of death and residence.

Referred to the Committee on the Judiciary.

By Senators Boso and Gaunch:

Senate Bill No. 377—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §55-
7-27, relating to manufacturers and sellers of prescription and
over-the-counter drugs; and adopting the learned intermediary
doctrine as defense to civil action based upon inadequate warnings
or instructions.

Referred to the Committee on the Judiciary.

By Senators Snyder, Blair, Miller, Kessler, Kirkendoll and
Gaunch:

Senate Bill No. 378—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§29-3B-6, relating to permitting licensing of any electrician who did
not renew his or her electrician’s license issued earlier by the State
Fire Marshal; and renewing license without retesting if twice the
renewal fee is paid and earlier license was not revoked.

Referred to the Committee on Government Organization.
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By Senators Walters, D. Hall, Beach and Miller:

Senate Bill No. 379—-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§17-17B-1, §17-17B-2, §17-17B-3, §17-17B-4 and §17-17B-5, all
relating to authorizing the West Virginia Division of Highways to
enter into cooperative agreements with the United States Secretary
of Transportation to establish infrastructure revolving funds eligible
to be capitalized with federal transportation funds; and creating State
Infrastructure Bank.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on Finance.

By Senators Kessler, Stollings, Unger, Miller and Yost:

Senate Bill No. 380—A Bill to amend and reenact §11-13A-5b of
the Code of West Virginia, 1931, as amended, relating to the West
Virginia Future Fund; including the Revenue Shortfall Reserve Fund
- Part B in calculation of when deposits may be made into fund; and
adding definition for “education and workforce development”.

Referred to the Committee on Finance.

By Senators M. Hall, Stollings, D. Hall, Nohe, Boso, Miller,
Kessler and Prezioso:

Senate Bill No. 381-A Bill to amend and reenact §15-2-3 of the
Code of West Virginia, 1931, as amended, relating to creating a
special revenue account to offset costs for the West Virginia State
Police one hundredth anniversary in 2019.

Referred to the Committee on Finance.

By Senators M. Hall and Walters:

Senate Bill No. 382—A Bill finding and declaring certain claims
against the state and its agencies to be moral obligations of the
state; and directing Auditor to issue warrants for the payment
thereof.
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Referred to the Committee on Finance.

Senators Beach, Kessler, Leonhardt, Prezioso, Unger, Stollings,
Miller and Yost offered the following resolution:

Senate Concurrent Resolution No. 14-Requesting the Division
of Highways to erect signs along Interstate 79 in Marion County
designated “Home of Francis H. Pierpont”.

Whereas, Francis H. Pierpont was one of the delegates to the
Great Railroad Convention to bring the B&O Railroad into Marion
County; and

Whereas, Francis H. Pierpont, working along with James Otis
Watson, opened the first rail-shipping bituminous coal mine west of
the Allegheny Mountains; and

Whereas, May 13, 1861, Francis H. Pierpont became Delegate of
the First Wheeling Convention; and

Whereas, June 20, 1861, Francis H. Pierpont was elected
Provisional Governor of the Restored Virginia by an unanimous 77
votes; and

Whereas, May 13, 1862, Francis H. Pierpont called a special
session of the Restored Virginia General Assembly which granted
counties in Northwestern Virginia permission for their separation
from the remainder of Virginia and the formation of a new state into
the Union: West Virginia; and

Whereas, May 22, 1862, Francis H. Pierpont was elected
Governor of the Restored Virginia; and

Whereas, In June, 1863, Francis H. Pierpont declined to be
Governor of West Virginia, remaining Governor of Restored
Virginia until April 4, 1868; and
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Whereas, In 1869, Francis H. Pierpont was elected to the West
Virginia Legislature; and

Whereas, Francis H. Pierpont established the first local school for
African Americans; and

Whereas, On April 30, 1910, a statue honoring Francis H.
Pierpont as the “Father of West Virginia” was accepted by the
Capitol Building in Washington, D. C., one of only two statues
representing West Virginia in Statuary Hall in the United States
Capitol Building; and

Whereas, Stephen B. Elkins, former Secretary of War, on the day
of the statue dedication proclaimed, “He (Francis H. Pierpont)
founded a state whose people will love and bless his memory as the
sun rolls on.”; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby requests the Division of Highways to
erect signs along Interstate 79 in Marion County designated “Home
of Francis H. Pierpont”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs
along Interstate 79 at locations entering Marion County on the
borders of Harrison and Monongalia counties, proclaiming this
section of road “Home of Francis H. Pierpont”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Commissioner of
Highways, the Marion County Commission and the Marion County
Historical Society.

Which, under the rules, lies over one day.

The Senate proceeded to the eighth order of business.
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Eng. Com. Sub. for Senate Bill No. 237, Creating Captive
Cervid Farming Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill No. 237 pass?”

On the passage of the bill, the yeas were: Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Nohe, Palumbo,
Plymale, Romano, Snyder, Stollings, Sypolt, Trump, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—28.

The nays were: Miller, Mullins, Prezioso, Takubo and Unger—S5.

Absent: Beach-1.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 237) passed with its title.

Senator Carmichael moved that the bill take effect from passage.

On this question, the yeas were: Blair, Boley, Boso, Carmichael,
Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Nohe, Palumbo, Plymale,
Romano, Snyder, Stollings, Sypolt, Trump, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)-28.

The nays were: Miller, Mullins, Prezioso, Takubo and Unger—S5.

Absent: Beach-1.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. No. 237) takes effect from passage.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Sypolt, and by unanimous
consent, the remarks by Senator Williams regarding the passage of
Engrossed Committee Substitute for Senate Bill No. 237 were
ordered printed in the Appendix to the Journal.

Eng. Senate Bill No. 341, Permitting Agriculture Commissioner
approve and submit Livestock Care Standards Board rules.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)-33.

The nays were: None.

Absent: Beach—1.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. S. B. No.
341) passed with its title.

Senator Carmichael moved that the bill take effect from passage.

On this question, the yeas were: Blair, Boley, Boso, Carmichael,
Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes, Kessler,
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Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins, Nohe,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)-33.

The nays were: None.
Absent: Beach—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
No. 341) takes effect from passage.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill No. 6, Relating to medical
professional liability.

On second reading, coming up in regular order, was read a second
time.

On motion of Senator Walters, the following amendments to the
bill were reported by the Clerk and considered simultaneously:

On page fourteen, section eight, line thirty-five, after the word
“action” by changing the period to a colon and inserting a new
subsection, designated subsection (e), to read as follows:

(e) The limitation on liability provided under this section shall not
apply where health care or assistance is rendered in willful and

wanton or reckless disregard of a risk of harm to the patient.;

And,
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By relettering the remaining subsections.
Following discussion,

The question being on the adoption of the amendments offered by
Senator Walters to the bill (Com. Sub. for S. B. No. 6), and on this
question, Senator Plymale demanded the yeas and nays.

The roll being taken, the yeas were: Facemire, Romano, Snyder
and Walters—4.

The nays were: Blair, Boley, Boso, Carmichael, Ferns, Gaunch,
D. Hall, M. Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Nohe, Palumbo, Plymale, Prezioso,
Stollings, Sypolt, Takubo, Trump, Unger, Williams, Woelfel, Yost
and Cole (Mr. President)-29.

Absent: Beach—1.

So, a majority of those present and voting not having voted in the
affirmative, the President declared the amendments offered by Senator
Walters to the bill rejected.

On motion of Senator Romano, the following amendments to the
bill (Com. Sub. for S. B. No. 6) were next reported by the Clerk and

considered simultaneously:

On page four, section two, line forty-five, after the word
“treatment;” by inserting the word “and”;

On page five, section two, line fifty-four, after the word “services”
by changing the semicolon to a period and striking out the word “and”;

And,

On page five, section two, lines fifty-five through fifty-eight by
striking out all of subdivision (3).
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Following discussion,

The question being on the adoption of Senator Romano’s
amendment to the bill, the same was put and did not prevail.

The bill (Com. Sub. for S. B. No. 6) was then ordered to
engrossment and third reading.

Com. Sub. for Senate Bill No. 7, Requiring CPR and care for
conscious choking instruction in public schools.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Senate Bill No. 106, Excepting professional engineer member
from sanitary board when project engineer is under contract.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 335, Creating Access to Opioid
Antagonists Act.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill No. 175, Authorizing DHHR
promulgate legislative rules.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

Com. Sub. for Senate Bill No. 249, Prohibiting straight party
voting.
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On first reading, coming up in regular order, was read a first time
and ordered to second reading.

The Senate proceeded to the twelfth order of business.

Remarks were made by Senators Miller, Unger, Karnes and
Woelfel.

On motion of Senator Carmichael, a leave of absence for the day
was granted Senator Beach.

Pending announcement of meetings of standing committees ofthe
Senate, including majority and minority party caucuses,

On motion of Senator Carmichael, the Senate adjourned until
Monday, February 2, 2015, at 11 a.m.

MONDAY, FEBRUARY 2, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Pastor Troy Rackliffe, Glade Community
Church, Daniels, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Chris Walters, a senator from the eighth district.

Pending the reading of the Journal of Friday, January 30, 2015,

On motion of Senator Kessler, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.



2015] JOURNAL OF THE SENATE 373

The Clerk presented a communication from the Board of
Veterinary Medicine, submitting its annual report as required by
chapter thirty, article one, section twelve of the Code of West
Virginia.

Which communication and report were received and filed with
the Clerk.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. Com. Sub. for House Bill No. 2053—A Bill to amend and
reenact §38-1-2 and §40-1-9 of the Code of West Virginia, 1931, as
amended, all relating to the form of trust deeds; and permitting the
recording of a memorandum of deed of trust in lieu of the deed of trust.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. Com. Sub. for House Bill No. 2227-A Bill to repeal
§29-28-1, §29-28-2, §29-28-3, §29-28-4, §29-28-5, §29-28-6,
§29-28-7, §29-28-8, §29-28-9, §29-28-10, §29-28-11, §29-28-12,
and §29-28-13 of the Code of West Virginia, 1931, as amended; and
to amend and reenact §29-27-1, §29-27-2, §29-27-3, §29-27-4, and
§29-27-6 of said code, all relating to the National Coal Heritage
Area Authority; adding Lincoln and Kanawha counties as member
counties; increasing number of authority board members; adding ex-
officio non-voting member to the authority board from Marion
County; adding working in member counties to qualifications of
appointed members; providing for county commissions of member
counties to recommend three nominees to Governor; providing for
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the Secretary of Education and the Arts to recommend three
nominees for chairperson to Governor; creating a standing
committee; establishing standing committee responsibilities;
repealing article relating to the Coal Heritage Highway Authority;
and transferring all assets and responsibilities of the Coal Heritage
Highway Authority to the National Coal Heritage Area Authority.

Referred to the Committee on Government Organization.
The Senate proceeded to the fourth order of business.

Senator Karnes, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had wunder
consideration

Senate Bill No. 147, Authorizing DNR promulgate legislative
rule relating to hunting, trapping and fishing license and stamp fees.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original triple committee reference
first be referred to the Committee on Finance; and then to the
Committee on the Judiciary.

Respectfully submitted,

Robert Karnes,
Chair.

The bill, under the original triple committee reference, was
referred to the Committee on Finance; and then to the Committee on
the Judiciary, with an amendment from the Committee on Natural
Resources pending.
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Senator Karnes, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Senate Bill No. 149, Authorizing DNR promulgate legislative
rule relating to lifetime hunting, trapping and fishing licenses.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee reference
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Robert Karnes,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary, with an amendment from
the Committee on Natural Resources pending.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators D. Hall, Ferns, Kirkendoll, Maynard, Mullins,
Takubo and Stollings:

Senate Bill No. 383—A Bill to repeal §20-2-19a of the Code of
West Virginia, 1931, as amended; and to amend and reenact
§20-2-5, §20-2-42g and §20-2-42h of said code, all relating to
hunting or trapping on private lands; removing restrictions for
hunting or trapping on private lands on Sundays; and clarifying that
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hunting on private land at any time requires written consent of
landowner.

Referred to the Committee on Natural Resources.

By Senators D. Hall, Prezioso, Takubo, Stollings and Beach:

Senate Bill No. 384—A Bill to amend and reenact §60-8-3 of the
Code of West Virginia, 1931, as amended, relating to permitting sale
of wine by wine specialty shop in a county that has not elected to
permit sale of wine or alcohol beverages.

Referred to the Committee on Government Organization.

By Senators D. Hall, Beach, Blair, Ferns, Karnes, Kessler,
Kirkendoll, Mullins, Nohe, Sypolt, Trump, Walters, Williams
and Stollings:

Senate Bill No. 385—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §17-
29-1,817-29-2,§17-29-3,§17-29-4,§17-29-5,§17-29-6, §17-29-7,
§17-29-8, §17-29-9, §17-29-10, §17-29-11, §17-29-12, §17-29-13,
§17-29-14, §17-29-15, §17-29-16, §17-29-17 and §17-29-18, all
relating to regulation of transportation network companies.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

By Senators Ferns, Stollings and D. Hall:

Senate Bill No. 386—A Bill to amend and reenact §11-27-8 of the
Code of West Virginia, 1931, as amended, relating to excluding
mobile x-ray services from the health care provider tax.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Finance.

By Senators Walters, Stollings and D. Hall:
Senate Bill No. 387—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
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§18A-3A-7, relating to creating the Task Force on the Prevention of
Sexual Abuse of Children within the Center for Professional
Development; specifying composition of task force; including duty
to make recommendations; and providing that members serve
without expense reimbursement or compensation.

Referred to the Committee on the Judiciary.

By Senators Sypolt, Beach, Blair, M. Hall, Kessler,
Leonhardt, Prezioso, Snyder, Trump, Unger, Williams, Stollings
and Nohe:

Senate Bill No. 388—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §11-
15-90, relating generally to altering the way tax is collected on
homeowners’ associations; exempting from consumers sales and
service tax liability dues, fees and assessments paid by members to
homeowners’ associations when used by the homeowners’
association for payment of common expenses; taxable expenses of
homeowners’ association; and definitions.

Referred to the Committee on Finance.

Senators D. Hall, Ferns, Takubo, Stollings, Nohe, Unger,
Williams and Beach offered the following resolution:

Senate Resolution No. 19-Recognizing Friday, February 6,
2015, as National Wear Red Day in support of the importance of the
ongoing fight against heart disease and stroke by the wearing of the
color red.

Whereas, Heart disease is the number one killer of women, yet
eighty percent of cardiac events can be prevented; and

Whereas, Cardiovascular diseases cause one in three women’s
deaths each year, killing approximately one woman every minute;
and
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Whereas, An estimated forty-four million women in the U. S. are
affected by cardiovascular diseases; and

Whereas, Ninety percent of women have one or more risk factors
for developing heart disease, yet only one in five American women
believe that heart disease is her greatest health threat; and

Whereas, Since 1984, more women than men have died each year
from heart disease; and

Whereas, Women comprise only twenty-four percent of
participants in all heart-related studies; and

Whereas, Women are less likely to call 911 for themselves when
experiencing symptoms of a heart attack than they are if someone
else were having a heart attack; and

Whereas, Only forty-three percent of African American women
and forty-four percent of Hispanic women know that heart disease
is their greatest health risk, compared with sixty percent of
Caucasian women; and

Whereas, Women involved with the American Heart
Association’s Go Red For Women movement live healthier lives,
nearly ninety percent have made at least one healthy behavior
change; and

Whereas, Go Red For Women is asking all Americans to “Go
Red by wearing red and speaking red; Get Your Numbers: Ask your
doctor to check your blood pressure and cholesterol; Own Your
Lifestyle: Stop smoking, lose weight, exercise and eat healthy; Raise
Your Voice: Advocate for more women-related research and
education; Educate Your Family: Make healthy food choices for you
and your family. Teach your kids the importance of staying active;
Don’t Be Silent: Tell every woman you know that heart disease is
their number one killer. Raise your voice at GoRedForWomen.org”;
therefore, be it
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Resolved by the Senate:

That the Senate recognizes Friday, February 6, 2015, as National
Wear Red Day in support of the importance of the ongoing fight
against heart disease and stroke by the wearing of the color red; and,
be it

Further Resolved, That the Senate acknowledges and urges all
citizens to show their support for women and the fight against heart
disease by commemorating this day by the wearing of the color red.
By increasing awareness, speaking up about heart disease and
empowering women to reduce their risk for cardiovascular disease,
we can save thousands of lives each year; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the American Heart Association.

At the request of Senator Carmichael, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and, at the
request of Senator Carmichael, and by unanimous consent, returned
to the fourth order of business.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill No. 389 (originating in the Committee on
Government Organization)—A Bill to amend and reenact §30-13-18
of the Code of West Virginia, 1931, as amended, relating to the
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Board of Registration for Professional Engineers; changing time
period for renewal from fiscal year to calendar year; authorizing
renewal notification by mail or electronically; requiring
reinstatement of nonrenewed licenses; authorizing annual or biennial
renewal periods; and authorizing legislative rules and emergency
rules related to renewal and reinstatement.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution No. 14, Requesting DOH erect
signs in Marion County designated “Home of Francis H. Pierpont”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and
Infrastructure.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill No. 6, Relating to medical
professional liability.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill No. 6 pass?”
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On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel and Cole (Mr.
President)-31.

The nays were: Romano—1.
Absent: Miller and Yost-2.

So, amajority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 6) passed with its title.

Senator Carmichael moved that the bill take effect from passage.

On this question, the yeas were: Beach, Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Mullins, Nohe,
Palumbo, Plymale, Prezioso, Snyder, Stollings, Sypolt, Takubo,
Trump, Unger, Walters, Williams, Woelfel and Cole (Mr.
President)-31.

The nays were: Romano—1.

Absent: Miller and Yost-2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.

Sub. for S. B. No. 6) takes effect from passage.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Unger, and by unanimous
consent, the remarks by Senators Kessler and Trump regarding the
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passage of Engrossed Committee Substitute for Senate Bill No. 6
were ordered printed in the Appendix to the Journal.

Eng. Com. Sub. for Senate Bill No. 7, Requiring CPR and care
for conscious choking instruction in public schools.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel and
Cole (Mr. President)-32.

The nays were: None.
Absent: Miller and Yost—2.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 7) passed with its title.

Senator Carmichael moved that the bill take effect July 1, 2015.

On this question, the yeas were: Beach, Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Mullins, Nohe,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel and Cole (Mr.
President)-32.

The nays were: None.

Absent: Miller and Yost—2.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. No. 7) takes effect July 1, 2015.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Senate Bill No. 106, Excepting professional engineer
member from sanitary board when project engineer is under
contract.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel and
Cole (Mr. President)-32.

The nays were: None.
Absent: Miller and Yost—2.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. S. B. No.
106) passed with its title.

Senator Carmichael moved that the bill take effect from passage.

On this question, the yeas were: Beach, Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Mullins, Nohe,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel and Cole (Mr.
President)-32.
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The nays were: None.
Absent: Miller and Yost—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
No. 106) takes effect from passage.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill No. 335, Creating Access to
Opioid Antagonists Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel and
Cole (Mr. President)-32.

The nays were: None.

Absent: Miller and Yost-2.

So, amajority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.

for S. B. No. 335) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.
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Com. Sub. for Senate Bill No. 175, Authorizing DHHR
promulgate legislative rules.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 249, Prohibiting straight party
voting.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for Senate Bill No. 284, Relating to chief
law-enforcement officer’s requirement to certify transfer or making

of certain firearms.

Senate Bill No. 312, Relating to disqualification of general
election nominees for failure to file campaign finance statements.

Senate Bill No. 318, Relating to payment of wages by employers.

Senate Bill No. 322, Eliminating mandatory electronic recount
of ballots in recounts.

Com. Sub. for Senate Bill No. 323, Relating to municipal home
rule.

And,

Senate Bill No. 326, Eliminating campaign finance reporting by
candidates for delegate to national convention.
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The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Kirkendoll and Woelfel.
Thereafter, at the request of Senator Kessler, and by unanimous
consent, the remarks by Senators Kirkendoll and Woelfel were

ordered printed in the Appendix to the Journal.

On motion of Senator Carmichael, leaves of absence for the day
were granted Senators Miller and Yost.

Pending announcement of meetings of standing committees of the
Senate, including a majority party caucus,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Tuesday, February 3, 2015, at 11 a.m.

TUESDAY, FEBRUARY 3, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Reverend Jim Butcher, Madison
Baptist Church, Madison, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Mark R. Maynard, a senator from the sixth district.

Pending the reading of the Journal of Monday, February 2, 2015,

On motion of Senator Williams, the Journal was approved and the
further reading thereof dispensed with.
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The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 2nd day of February, 2015, presented to
His Excellency, the Governor, for his action, the following bill,
signed by the President of the Senate and the Speaker of the House
of Delegates:

(Com. Sub. for S. B. No. 280), Allowing well work permit
transfers.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
John B. McCuskey,

Chair, House Committee.

Senator M. Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill No. 157, Authorizing Division of Labor promulgate
legislative rule relating to regulation of heating, venting and cooling
work.

And reports the same back with the recommendation that it do
pass; but under the original triple committee reference first be
referred to the Committee on the Judiciary.
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Respectfully submitted,

Mike Hall,
Chair.

The bill, under the original triple committee reference, was then
referred to the Committee on the Judiciary.

Senator M. Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill No. 158, Authorizing Division of Labor promulgate
legislative rule relating to weights and measures calibration fees.

With an amendment from the Committee on Labor pending;

And reports the same back with the recommendation that it do
pass as amended by the Committee on Labor to which the bill was
first referred; but under the original triple committee reference first
be referred to the Committee on the Judiciary.

Respectfully submitted,

Mike Hall,
Chair.

The bill, under the original triple committee reference, was then
referred to the Committee on the Judiciary, with an amendment from
the Committee on Labor pending.

Senator D. Hall, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Your Committee on Agriculture and Rural Development has had
under consideration
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Senate Bill No. 222, Authorizing Agriculture Commissioner
promulgate legislative rule relating to dangerous wild animals.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Daniel J. Hall,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary.

Senator Nohe, from the Committee on Banking and Insurance,
submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration

Senate Bill No. 248, Requiring certain insurance and owner
information be provided following car accident.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 248 (originating in the
Committee on Banking and Insurance)-A Bill to amend and
reenact §17C-4-3 of the Code of West Virginia, 1931, as amended,
relating to the duty to give information after a car crash; and
requiring person involved in a car crash to provide certain
insurance, vehicle owner information and exhibit his or her
driver’s license.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on the Judiciary.
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Respectfully submitted,

David Nohe,
Chair.

The bill (Com. Sub. for S. B. No. 248), under the original double
committee reference, was then referred to the Committee on the

Judiciary.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 250, Relating to Conservation Agency financial
assistance applications from district supervisors.

And,

Com. Sub. for Senate Bill No. 279, Clarifying qualifications of
Labor Commissioner.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 261, Clarifying definition of “owner” of dam.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 261 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §22-14-3 of the Code
of West Virginia, 1931, as amended, relating to dams; and clarifying
definition of “owner” of dam.

Senate Bill No. 374, Permitting in absentia parole hearings in
certain instances.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 374 (originating in the Committee
on the Judiciary)-A Bill to amend and reenact §62-12-13 of the
Code of West Virginia, 1931, as amended, relating to permitting
parole hearings to be conducted without the presence of the inmate
when a documented medical condition precludes his or her
appearance.

And,

Senate Bill No. 375, Specifying who receives parole hearing
notices via regular or certified mail.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 375 (originating in the Committee
on the Judiciary)-A Bill to amend and reenact §62-12-23 of the
Code of West Virginia, 1931, as amended, relating to specifying
who receives notice of parole hearings via regular or certified mail.

With the recommendation that the three committee substitutes do
pass.
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Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Nohe, from the Committee on Banking and Insurance,
submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration

Senate Bill No. 283, Relating to branch banking.
And,

Senate Bill No. 292, Relating to licenses for business of currency
exchange, transportation or transmission.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

David Nohe,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Nohe, from the Committee on Banking and Insurance,
submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration

Senate Bill No. 285, Relating to primary and subordinate
mortgage loans.
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And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee reference
first be referred to the Committee on the Judiciary.

Respectfully submitted,

David Nohe,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary, with amendments from

the Committee on Banking and Insurance pending.

Senator D. Hall, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Your Committee on Agriculture and Rural Development has had
under consideration

Senate Bill No. 304, Relating to farmers markets.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; butunder the original double committee reference
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Daniel J. Hall,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary, with an amendment from
the Committee on Agriculture and Rural Development pending.
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The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills and
joint resolution were introduced, read by their titles, and referred to
the appropriate committees:

By Senator Trump:

Senate Bill No. 390—-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§24-2-1k, relating to additional duties of the Public Service
Commission; authorizing commission to approve expedited cost
recovery of natural gas utility infrastructure projects deemed just and
reasonable and in the public interest; making findings; establishing
application and hearing process; and providing for rulemaking.

Referred to the Committee on the Judiciary.

By Senators Walters, Facemire, Kessler, Laird, Mullins,
Nohe, Romano and Plymale:

Senate Bill No. 391-A Bill to amend and reenact §21A-6-3 of
the Code of West Virginia, 1931, as amended; and to amend said
code by adding thereto a new section, designated §21A-6-18, all
relating to domestic violence victims’ eligibility for unemployment
compensation benefits; removing disqualification for certain victims
of domestic violence, sexual offenses or stalking; and requiring
training of Workforce West Virginia employees in the nature and
dynamics of domestic violence to aid employees who interact with
claimants.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Plymale:

Senate Bill No. 392—A Bill to amend and reenact §12-3A-6 of
the Code of West Virginia, 1931, as amended; to amend and reenact
§18B-5-4, §18B-5-6 and §18B-5-7 of said code; and to amend said
code by adding thereto a new section, designated §18B-5-4a, all
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relating to public higher education procurement and payment
generally; receipting of electronic commerce purchases; purchase or
acquisition of materials, supplies, equipment, services and printing
at institutions of higher education; construction projects at Marshall
University and West Virginia University; design-build procurement
at institutions of higher education; and disposition of obsolete and
unusable equipment, surplus supplies and other needed materials at
institutions of higher education.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request
of the Executive):

Senate Bill No. 393—A Bill to amend and reenact §49-1-4 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§49-5-2a, §49-5-3, §49-5-11, §49-5-11a, §49-5-13, §49-5-13a,
§49-5-14,§49-5-15,§49-5-17 and §49-5-20 of said code; to amend
said code by adding thereto four new sections, designated
§49-5-13h, §49-5-13i, §49-5-22 and §49-5-23; to amend and
reenact §49-5B-4 and §49-5B-5 of said code; to amend and reenact
§49-5D-3 and §49-5D-3c of said code; to amend and reenact
§49-5E-2 of said code; and to amend said code by adding thereto
two new sections, designated §49-5E-9 and §49-5E-10, all relating
generally to juvenile justice reform; defining terms; providing
mandatory prepetition diversion process for juveniles who commit
status offenses and misdemeanor offenses effective July 1, 2016;
establishing prepetition review team; providing that a juvenile may
be referred to a truancy diversion specialist prior to filing of
petition; permitting court to order completion of community
services; requiring court to consider results of risk and needs
assessment of the juvenile prior to dispositional proceedings;
requiring inclusion of accepted treatment and rehabilitation goals
for juveniles in certain findings of fact; providing that a juvenile
adjudicated as a status offender may not be placed in out-of-home
placement in certain circumstances; providing that a juvenile
adjudicated delinquent for a misdemeanor offense may not be
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placed in out-of-home placement in certain circumstances;
requiring court to issue certain findings of fact if a juvenile is to be
placed in aresidential facility; providing for standardized screener
to conduct a psychological evaluation of the juvenile in certain
circumstances; providing that a court shall make all reasonable
efforts to keep the juvenile in his or her home; permitting court to
include reasonable and relevant orders to parents in its disposition
order for a juvenile; providing that juveniles may only be
transferred to juvenile diagnostic centers under certain
circumstances; authorizing creation of restorative justice programs;
establishing individualized case planning; establishing review and
modification procedures for probation dispositional orders;
authorizing the Supreme Court of Appeals to develop
community-based juvenile probation sanctions and incentives;
requiring aftercare plan for all juvenile out-of-home placements;
providing for disclosure of juvenile records to Department of
Health and Human Resources social workers for case planning and
to the juvenile’s family; providing for adoption of risk and needs
assessment and validation thereof; providing for aggregate data
collection related to outcomes and disproportional minority
contact; requiring dedication of a percentage of funding for
community services to evidence-based practices; establishing
criteria for transition to juvenile’s home setting following
out-of-home placement; providing for cooperative agreements
solely between the Department of Health and Human Resources
and private agencies to house status offenders; providing for
multidisciplinary team meetings; establishing members of
multidisciplinary team; providing that multidisciplinary team shall
advise court on treatment and rehabilitation goals for the juvenile;
providing that multidisciplinary team shall monitor the juvenile’s
progress; providing that the Director of the Division of Juvenile
Services may transfer custody of a juvenile to the Department of
Health and Human Resources; establishing community-based
youth reporting centers; establishing the Juvenile Justice Reform
Oversight Committee; and making technical revisions.

Referred to the Committee on the Judiciary.
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By Senators M. Hall, Carmichael, D. Hall, Miller and Plymale:

Senate Bill No. 394-A Bill to amend and reenact §33-6-29 of the
Code of West Virginia, 1931, as amended, relating generally to motor
vehicle insurance policies and coverage provided for rented or leased
motor vehicles; clarifying that insured driver of a motor vehicle is
covered by driver’s auto insurance policy when renting or leasing a
vehicle; and providing that if the renter of a vehicle does not have auto
insurance coverage, the rental or leasing car company is provider of
security.

Referred to the Committee on Banking and Insurance; and then to
the Committee on the Judiciary.

By Senators Sypolt, Facemire, Gaunch, Prezioso, Stollings,
Plymale, Palumbo and Williams:

Senate Bill No. 395—A Bill to amend and reenact §61-2-9 and §61-
2-28 of the Code of West Virginia, 1931, as amended, all relating
generally to crimes against the person; and modifying definitions of
“battery” and “domestic battery” to conform with federal laws.

Referred to the Committee on the Judiciary.

By Senators Sypolt, Facemire, Gaunch, Prezioso, Stollings, D.
Hall, Plymale, Karnes, Palumbo, Romano and Williams:

Senate Bill No. 396—A Bill to amend and reenact §61-2-9 of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§61-8B-1 and §61-8B-3 of said code, all relating to crimes against the
person; providing that an act of domestic violence or sexual offense by
strangling is an aggravated felony offense; and providing criminal
penalties.

Referred to the Committee on the Judiciary.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 397-A Bill to repeal §31-18D-1, §31-18D-2,
§31-18D-3, §31-18D-4, §31-18D-5, §31-18D-6, §31-18D-7, §31-
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18D-8,§31-18D-9,§31-18D-10, §31-18D-11,§31-18D-12, §31-18D-
13 and §31-18D-14 of the Code of West Virginia, 1931, as amended;
to amend and reenact §11-15-4¢ of said code; to amend and reenact
§11-22-2 of said code; to amend and reenact §31-18-3, §31-18-6 and
§31-18-22 of said code; and to amend said code by adding thereto a
new section, designated §31-18-20d, all relating to the transfer of
certain powers and programs of the West Virginia Affordable Housing
Trust Fund to the West Virginia Housing Development Fund;
eliminating the West Virginia Affordable Housing Trust Fund and the
West Virginia Affordable Housing Trust Fund Board of Directors;
creating Affordable Housing Fund of the West Virginia Housing
Development Fund and providing for uses therefor; providing for
assessment of fee on all sales by licensed dealers of factory-built homes
to be deposited in Affordable Housing Fund of the West Virginia
Housing Development Fund; providing for assessment of fee upon the
privilege of transferring real estate for consideration to be deposited in
the Affordable Housing Fund of the West Virginia Housing
Development Fund; defining “Affordable Housing Fund”; authorizing
West Virginia Housing Development Fund to provide funding to
increase the capacity of nonprofit community housing organizations;
providing for uses of funds in Affordable Housing Fund; and providing
for disposition of Affordable Housing Fund in the event of termination
or dissolution of West Virginia Housing Development Fund.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Ferns, D. Hall and Stollings:

Senate Bill No. 398—A Bill to amend and reenact §11-27-38 of
the Code of West Virginia, 1931, as amended, relating generally to
health care provider taxes; modifying expiration date for tax rate on
eligible acute care hospitals; changing tax rate on eligible acute care
hospitals; and providing for disbursement of any funds remaining in
the Eligible Acute Care Provider Enhancement Account.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Finance.
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By Senator Ferns:

Senate Bill No. 399—A Bill to amend and reenact §16-5G-2 and
§16-5G-4 of the Code of West Virginia, 1931, as amended, all
relating to hospitals owned or operated by nonprofit corporations,
nonprofit associations or local governmental units; clarifying that
these hospitals may have only one governing body whose meetings
shall be open to the public; enumerating matters which may be acted
upon in executive session; and clarifying and expanding
authorization for holding of executive sessions.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Ferns:

Senate Bill No. 400—A Bill to amend and reenact §21-3-19 ofthe
Code of West Virginia, 1931, as amended, relating to exempting
certain employers from discriminating against tobacco users.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Ferns:

Senate Bill No. 401-A Bill to amend and reenact §49-6-5 and
§49-6-8 ofthe Code of West Virginia, 1931, as amended, all relating
to living arrangements for children in foster care and living
arrangements for children sixteen years or older; providing for
considerations the court must consider when making a decision
regarding planned permanent living arrangements; and setting forth
necessary order provisions when the court is considering planned
permanent living arrangements.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

By Senator Blair:
Senate Bill No. 402—A Bill to amend and reenact §11-21-51 of
the Code of West Virginia, 1931, as amended, relating to requiring
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Tax Commissioner to include on West Virginia personal income tax
return a short survey asking taxpayer top three preferences where
taxpayer’s taxes should be spent and bottom three least preferred
preferences where taxpayer’s tax dollars are spent.

Referred to the Committee on Finance.

By Senators Walters and Nohe:

Senate Bill No. 403—A Bill to amend and reenact §17A-4A-15 of
the Code of West Virginia, 1931, as amended, relating to liens on
vehicles; expanding period of time during which a recorded lien on
a vehicle is valid; expanding period of time during which a refiled
lien on a vehicle is valid; and clarifying that the lienholder may
refile a lien or encumbrance without obtaining owner’s consent.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

By Senator Walters:

Senate Bill No. 404—A Bill to amend and reenact §5A-6-4c of the
Code of West Virginia, 1931, as amended, relating to audits of
certain government contracts; requiring certain public entities to
make routine contract audits; requiring change orders be supported
by certain documentation; requiring twenty-percent retainage on
certain contracts; requiring post-audit review be completed on
certain contracts; and requiring retainage amounts not paid to
vendors be deposited in the state’s general revenue account.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senator Walters:

Senate Bill No. 405—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§15-2-24c, relating to authorizing qualified entities, as defined by
this section, to access criminal history information provided by the
Criminal Identification Bureau for use only for the purpose of



2015] JOURNAL OF THE SENATE 401

screening employees, foster parents, adoptive parents and volunteers
or persons applying to be an employee, foster parent, adoptive
parent or volunteer with a qualified entity.

Referred to the Committee on the Judiciary.

By Senators Trump, D. Hall, Plymale and Prezioso:

Senate Joint Resolution No. 4-Proposing an amendment to the
Constitution of the State of West Virginia, amending section one-b,
article X thereof, relating to exempting veterans who are one hundred
percent disabled from paying ad valorem real property taxes;
numbering and designating such proposed amendment; and providing
a summarized statement of the purpose of such proposed amendment.

Referred to the Committee on Finance.

Senators Blair, Trump, Unger, Plymale and Williams offered the
following resolution:

Senate Resolution No. 20—Congratulating Dr. Allen Glasgow of
Hampshire County, West Virginia, upon being selected as West
Virginia’s 2015 Outstanding Tree Farmer.

Whereas, Dr. Allen Glasgow made a formal commitment to
sound forest management practices in 1983 by enrolling in the West
Virginia Tree Farm Program; and

Whereas, Over the years, Dr. Allen Glasgow and his wife Mary
have created Turkey Run Tree Farm, a 241-acre property on the
Cacapon River in the northeastern corner of Hampshire County,
West Virginia; and

Whereas, From the very beginning, Dr. Allen Glasgow’s passion
has been to plant trees that would benefit the wildlife and produce
a source of income in the future, planting paulownia, chestnuts,
crabapples, pears, ash, yellow poplars and other species at the rate
of about 300 trees per year; and
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Whereas, Dr. Allen Glasgow is committed to the long-term
productivity of his property by performing sustainable hardwood forest
management through selective timber harvests, timber stand
improvement thinning, wildlife habitat improvement practices,
improved road access and water resource enhancement practices; and

Whereas, Dr. Allen Glasgow’s Tree Farm is enrolled in the
American Tree Farm System and he receives professional forest
management assistance from Verso and FMA forester Jeffrey Bracken;
and

Whereas, For his hard work, dedication and commitment to
cultivating a successful tree farm, Dr. Allen Glasgow was selected as
the 2015 West Virginia Outstanding Tree Farmer by the West Virginia
Tree Farm Committee and its state sponsor, the West Virginia Forestry
Association; therefore, be it

Resolved by the Senate:

That the Senate hereby congratulates Dr. Allen Glasgow of
Hampshire County, West Virginia, upon being selected as West
Virginia’s 2015 Outstanding Tree Farmer; and, be it

Further Resolved, That the Senate commends Dr. Allen Glasgow
for his outstanding achievement and extends its sincere gratitude and
appreciation for his determination in creating a successful West
Virginia business; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to Dr. Allen Glasgow.

Atthe request of Senator Trump, unanimous consent being granted,
the resolution was taken up for immediate consideration, reference to
a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.
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Upon expiration of the recess, the Senate reconvened and
proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill No. 175, Authorizing DHHR
promulgate legislative rules.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel and Cole (Mr. President)—33.

The nays were: None.
Absent: Yost—1.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 175) passed with its title.

Senator Carmichael moved that the bill take effect from passage.

On this question, the yeas were: Beach, Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel and
Cole (Mr. President)-33.

The nays were: None.

Absent: Yost—1.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. No. 175) takes effect from passage.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill No. 249, Prohibiting straight
party voting.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill No. 249 pass?”

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Leonhardt, Maynard, Mullins, Nohe, Palumbo, Plymale, Prezioso,
Snyder, Sypolt, Takubo, Trump, Unger, Walters, Williams and Cole
(Mr. President)-25.

The nays were: Facemire, Kessler, Kirkendoll, Laird, Miller,
Romano, Stollings and Woelfel-8.

Absent: Yost—1.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 249) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.
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Com. Sub. for Senate Bill No. 284, Relating to chief
law-enforcement officer’s requirement to certify transfer or making
of certain firearms.

On second reading, coming up in regular order, was read a second
time.

Atthe request of Senator Carmichael, and by unanimous consent,
the bill was advanced to third reading with the right for amendments

to be considered on that reading.

Senate Bill No. 312, Relating to disqualification of general
election nominees for failure to file campaign finance statements.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Senate Bill No. 318, Relating to payment of wages by employers.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Senate Bill No. 322, Eliminating mandatory electronic recount
of ballots in recounts.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 323, Relating to municipal home
rule.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Senate Bill No. 326, Eliminating campaign finance reporting by
candidates for delegate to national convention.
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On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

Senate Bill No. 389, Relating to Board of Registration for
Professional Engineers license renewals and reinstatements.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

On motion of Senator Carmichael, a leave of absence for the day
was granted Senator Yost.

Pending announcement of meetings of standing committees of the
Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Wednesday, February 4, 2015, at 11 a.m.

WEDNESDAY, FEBRUARY 4, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Pastor Jack Richards, Interim Pastor, St.
Timothy Lutheran Church, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable David Nohe, a senator from the third district.
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Pastor Deborah Thomas, Nondenominational Fellowship
Pentecostal Ministries, Charleston, West Virginia, proceeded in the
singing of “Soon I Will Be Done with the Troubles of the World”.

Pending the reading of the Journal of Tuesday, February 3,2015,

On motion of Senator Beach, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented a communication from the Board of
Respiratory Care, submitting its annual report as required by chapter
thirty, article one, section twelve of the Code of West Virginia.

Which communication and report were received and filed with the
Clerk.

The Clerk presented a communication from the Department of
Environmental Protection, submitting its Special Reclamation Fund
Advisory Council annual report, in accordance with chapter twenty-
two, article one, section seventeen of the Code of West Virginia.

Which communication and report were received and filed with the
Clerk.

The Senate proceeded to the third order of business.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the Senate
in the passage of

Eng. House Bill No. 2200-A Bill to amend and reenact chapter
forty-nine of the Code of West Virginia, 1931, as amended, all relating
to revising, rearranging, consolidating and recodifying the laws of the
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State of West Virginia relating to child welfare; and removing outdated
language and to comply with court rulings concerning child welfare.

Referred to the Committee on the Judiciary.
Executive Communications

The Clerk then presented a communication from His Excellency,
the Governor, advising that on February 3, 2015, he had approved
Enr. Committee Substitute for House Bill No. 2001.

The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Y our Joint Committee on Enrolled Bills has examined, found truly
enrolled, and on the 4th day of February, 2015, presented to His
Excellency, the Governor, for his action, the following bill, signed by
the President of the Senate and the Speaker of the House of Delegates:

(S. B. No. 3), Relating to real property possessor’s liability for
trespasser harm.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
John B. McCuskey,

Chair, House Committee.

Senator Walters, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration
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Senate Bill No. 87, Relating to standards for conversion and
retrofits of alternative-fuel motor vehicles.

And,

Senate Bill No. 353, Transferring motor vehicle inspection
program to State Police Superintendent.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Chris Walters,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill Nos. 186, 187, 188, 189, 190 and 191, Authorizing
Racing Commission promulgate legislative rule relating to
thoroughbred racing.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 187 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact article 7, chapter 64 of
the Code of West Virginia, 1931, as amended, relating generally to the
promulgation of administrative rules by the Department of Revenue;
legislative mandate or authorization for the promulgation of certain
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legislative rules by various executive or administrative agencies of the
state; authorizing certain of the agencies to promulgate certain
legislative rules as amended by the Legislature; authorizing certain of
the agencies to promulgate certain legislative rules in the form that the
rules were filed in the State Register; authorizing certain of the
agencies to promulgate certain legislative rules with various
modifications presented to and recommended by the Legislative Rule-
Making Review Committee; authorizing Racing Commission to
promulgate a legislative rule relating to thoroughbred racing;
authorizing State Tax Department to promulgate a legislative rule
relating to appointment of special assessors by State Tax
Commissioner; authorizing Insurance Commissioner to promulgate a
legislative rule relating to recognizing annuity mortality tables for use
in determining reserve liabilities for annuities; authorizing Insurance
Commissioner to promulgate a legislative rule relating to annuity
disclosure; authorizing Alcohol Beverage Control Commission to
promulgate a legislative rule relating to nonintoxicating beer licensing
and operations procedures; and authorizing Alcohol Beverage Control
Commission to promulgate a legislative rule relating to private club
licensing.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator M. Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill No. 207, Authorizing Board of Dental Examiners
promulgate legislative rule relating to board.

And,
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Senate Bill No. 208, Authorizing Board of Dental Examiners
promulgate legislative rule relating to dental recovery networks.

And reports the same back with the recommendation that they
each do pass; but under the original triple committee references first
be referred to the Committee on the Judiciary.

Respectfully submitted,

Mike Hall,
Chair.

The bills, under the original triple committee references, were
then referred to the Committee on the Judiciary.

Senator Sypolt, from the Committee on Education, submitted the
following report, which was received:

Your Committee on Education has had under consideration

Senate Bill No. 238, Exempting county boards of education from
liability arising from unorganized recreation.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Dave Sypolt,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:
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Y our Committee on Health and Human Resources has had under
consideration

Senate Bill No. 277, Requiring issuance of certificate of birth
resulting in stillbirth.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 277 (originating in the Committee
on Health and Human Resources)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §16-5-20a, relating to a certificate of birth resulting in
stillbirth.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on the Judiciary.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bill (Com. Sub. for S. B. No. 277), under the original double
committee reference, was then referred to the Committee on the

Judiciary.

Senator Sypolt, from the Committee on Education, submitted the
following report, which was received:

Your Committee on Education has had under consideration

Senate Bill No. 287, Providing posthumous high school
diplomas.

And reports back a committee substitute for same with the
following title:
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Com. Sub. for Senate Bill No. 287 (originating in the Committee
on Education)—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §18-2-34a,
relating to the State Board of Education; providing for awarding of
posthumous high school diploma to parents of high school senior
who dies during senior year; providing exceptions; and designating
said section as “Todd’s Law”.

With the recommendation that the committee substitute do pass.

Respectfully submitted,

Dave Sypolt,
Chair.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill No. 2002, Predicating actions for
damages upon principles of comparative fault.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the sixth order of business.
On motions for leave, severally made, the following bills were

introduced, read by their titles, and referred to the appropriate
committees:
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By Senators Plymale, Boso and Stollings:

Senate Bill No. 406—A Bill to amend and reenact §47-2-1 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto four new sections, designated §47-2-14a, §47-2-
14b, §47-2-14c and §47-2-14d, all relating to trademark
counterfeiting and forfeiture; creating crime of trademark
counterfeiting; and providing penalties.

Referred to the Committee on the Judiciary.

By Senator Plymale:

Senate Bill No. 407—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §17-
16E-1, §17-16E-2, §17-16E-3, §17-16E-4 and §17-16E-5, all
relating to implementation of a state safety oversight program
pursuant to a mandate per 49 U. S. C. §5329.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 408—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§18A-3-1d; to amend and reenact §18A-3-2a of said code; and to
amend and reenact §18C-4A-1, §18C-4A-2 and §18C-4A-3 of said
code, all relating to education; providing for critical need alternative
teaching certificates to teach in subject areas, public schools or
geographic areas of the state in which a critical teacher shortage
exists, as determined by the State Board of Education; setting forth
certificate eligibility requirements; providing for orientation
program for critical need alternative teaching certificate holder;
providing for training, support and evaluation of critical need
alternative teaching certificate holder; setting forth requirements for
renewing critical need alternative teaching certificate; requiring
State Board of Education to promulgate legislative rule or rules
related to implementation of critical need alternative learning
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certificates; expanding class of teachers that are eligible to receive
assistance from Underwood-Smith Teacher Loan Assistance
Program; and increasing annual amount of assistance available from
Underwood-Smith Teacher Loan Assistance Program.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Carmichael, Blair, Boso, Gaunch, M. Hall,
Walters and Williams:

Senate Bill No. 409—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §5A-
3-10f, relating to the “Fair and Open Competition in Governmental
Construction Act”; prohibiting governmental units from awarding
a grant, tax abatement or tax credit that is conditioned upon a
provision that requires or prohibits a bidder, offeror, contractor or
subcontractor from entering into or adhering to an agreement with
one or more labor organizations in regard to the project or a related
construction project, or that contains a term that otherwise
discriminates against a bidder, offeror, contractor or subcontractor
for becoming or remaining or refusing to become or remain a
signatory to, or for adhering or refusing to adhere to, an agreement
with one or more labor organizations in regard to that project or a
related construction project; and providing exceptions.

Referred to the Committee on Labor; and then to the Committee
on the Judiciary.

By Senators Stollings, Prezioso, Plymale, Woelfel, Williams,
Unger, Takubo, Ferns, Gaunch, D. Hall, Beach, Carmichael,
Kessler, Kirkendoll, Palumbo and Nohe:

Senate Bill No. 410—A Bill to amend and reenact §29-12-5a of
the Code of West Virginia, 1931, as amended, relating to liability
insurance for certain persons connected to county boards of
education; requiring Board of Risk and Insurance Management
cover volunteer workers and student teachers in the same manner as
other board of education employees; defining “volunteer worker”;
and limiting civil liability in certain circumstances.
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Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Takubo, Carmichael, Ferns, Gaunch and
Mullins:

Senate Bill No. 411-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§55-7E-1, §55-7E-2, §55-7E-3, §55-7E-4, §55-7E-5, §55-7E-6,
§55-7E-7, §55-7E-8, §55-7E-9, §55-7E-10 and §55-7E-11; and that
said code be amended by adding thereto a new article, designated
§55-7F-1, §55-7F-2, §55-7F-3, §55-7F-4, §55-7F-5, §55-7F-6,
§55-7F-7, §55-7F-8, §55-7F-9, §55-7F-10, §55-7F-11, §55-7F-12,
§55-7F-13, §55-7F-14, §55-7F-15, §55-7F-16 and §55-7F-17, all
relating to procedures for determining liability for exposures to
asbestos or silica; setting forth findings and purposes; setting forth
definitions; requiring disclosures of existing and potential asbestos
bankruptcy trust claims; establishing legal standards and procedures for
the handling of asbestos claims; providing for sanctions; establishing
procedures for set offs and credits; establishing medical criteria
procedures for asbestos and silica claims; providing for statute of
limitations standards and other limitations on liability; and providing
for applicability to existing and future asbestos and silica claims.

Referred to the Committee on the Judiciary.

By Senator Blair:

Senate Bill No. 412—A Bill to amend and reenact §30-40-20 of
the Code of West Virginia, 1931, as amended, relating to the Real
Estate Commission; licenses issued by commission; establishing
time limitations on filing complaints of unprofessional conduct
against a licensee; and tolling the time limits during criminal
investigations and prosecutions.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.
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By Senator D. Hall:

Senate Bill No. 413—A Bill to amend and reenact §19-16A-7 and
§19-16A-12 of the Code of West Virginia, 1931, as amended,
relating to pesticide control; licensing requirements, including
criminal background checks and evidence of employment or college
or university degrees in entomology; and drug testing.

Referred to the Committee on Agriculture and Rural Development;
and then to the Committee on Government Organization.

By Senators Plymale, Cole (Mr. President), Stollings and
Woelfel:

Senate Bill No. 414—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §17-
29-1,8§17-29-2,§17-29-3 and §17-29-4, all relating to transportation
and economic development projects in West Virginia; declaring
legislative findings; promoting public-private partnerships; declaring
that West Virginia law is supreme to federal law and regulations in
the area of creating public-private partnerships for transportation and
economic development projects on reclaimed mining sites; declaring
a legislative priority to complete the 1-73/74 NHS Corridor Project;
requiring the departments of Environmental Protection and
Transportation to create a plan for completion of the 1-73/74 NHS
Corridor Project utilizing public-private partnerships; and requiring
a report to the Legislature on the progress of public-private
partnerships in transportation and economic development projects
on reclaimed mining sites.

Referred to the Committee on Transportation and Infrastructure;
and then to the Committee on the Judiciary.

Senators Palumbo, Williams, Stollings, Beach and Plymale
offered the following resolution:

Senate Concurrent Resolution No. 15—-Requesting the Division
of Highways name bridge number 20-77-101.40 (20A434), locally
known as [-77 Garrison Avenue Overpass 2567, carrying Interstate
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77 over Garrison Avenue in Kanawha County, the “Tom Williams
Family Bridge”.

Whereas, The family of Tom Williams was raised on Garrison
Avenue in Charleston, West Virginia; and

Whereas, A daughter in the family, Lena Gay Williams
McClandish, served in the U. S. Navy and was stationed at a
Maryland hospital; and

Whereas, One son, Thomas Buck Williams, also served in the
U. S. Navy as a “frogman” during the Korean War; and

Whereas, A second son, Gene Williams, served in the U. S. Army
and was stationed at Fort Hood, Washington; and

Whereas, A third son, U. S. Marine Gunnery Sergeant Dennis
Williams, while serving as a Platoon Sergeant with Company D,
First Battalion, First Marines, First Marine Division, in connection
with operations against the enemy in the Republic of Vietnam,
courageously exposed himself to enemy fire to carry a wounded
comrade across fifty meters of fire-swept terrain to a place of
relative safety where medical aid was available; and

Whereas, Gunnery Sergeant Dennis Williams was awarded two
Purple Hearts and retired after twenty-one years of service; and

Whereas, As a result of his courage, bold initiative and
unfaltering devotion to duty at great personal risk, Gunnery Sergeant
Dennis Williams is authorized to wear the Combat V; and

Whereas, It is fitting and proper to honor the Williams family’s
contribution to the nation and its military services made by the sister

and three brothers herein named; therefore, be it

Resolved by the Legislature of West Virginia:
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That the Division of Highways is hereby requested to name
bridge number 20-77-101.40 (20A434), locally known as I-77
Garrison Avenue Overpass 2567, carrying Interstate 77 over
Garrison Avenue in Kanawha County, the “Tom Williams Family
Bridge”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs at
both ends of the bridge identifying the bridge as the “Tom Williams
Family Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Commissioner of the
Division of Highways.

Which, under the rules, lies over one day.

Senators D. Hall, Miller and Plymale offered the following
resolution:

Senate Concurrent Resolution No. 16-Urging United States
Congress to recognize May 4, 2015, as “National FPIES Awareness
Day”.

Whereas, Food Protein Induced Enterocolitis Syndrome, also
known as FPIES, is a clinically documented medical condition known
to occur in infants and young children, with potentially life-
threatening consequences if not properly diagnosed and managed; and

Whereas, FPIES has been diagnosed in a small, but statistically
significant, portion of infants and, because this condition is
frequently misdiagnosed, it is likely to occur in greater numbers than
currently known; and

Whereas, FPIES and other gastrointestinal hypersensitivity
disorders are easily misdiagnosed because they do not present the
same symptoms as more commonly understood allergic reactions
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and there are, as yet, no diagnostic tests that are specific for FPIES
and similar disorders; and

Whereas, FPIES is a disease that can only be managed, as there
is no cure and no treatment for its symptoms; and

Whereas, The management of FPIES and the care of an afflicted
patient often requires strict adherence to a diet of chemically
modified formula in infants and specially manufactured, elemental
foods for older children that may cost thousands of dollars per
month; and

Whereas, Knowledge of the nature of FPIES and other
gastrointestinal hypersensitivity disorders has been slow to spread
and these disorders are little known outside a small community of
specialists; and

Whereas, This lack of knowledge and understanding has
adversely affected patients in emergency departments and urgent
care centers and has resulted in inconsistent and long-delayed
responses from many insurance providers; therefore, be it

Resolved by the Legislature of West Virginia:

That the United States Congress is hereby urged to recognize
May 4, 2015, as “National FPIES Awareness Day”; and, be it

Further Resolved, That greater awareness of Food Protein
Induced Enterocolitis Syndrome and other gastrointestinal
hypersensitivity disorders be fostered through appropriate research,
public hearings and public information initiatives; and, be it

Further Resolved, That the Legislature encourages our medical
community, insurance industry, dietitians, nutritionists, educators
and child care workers to learn the symptoms and characteristics of
gastrointestinal hypersensitivity disorders and to develop greater
understanding of the accommodations needed to care for those with
these disorders.
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Which, under the rules, lies over one day.

Senators Trump, Plymale and Romano offered the following
resolution:

Senate Concurrent Resolution No. 17-Requesting the Joint
Committee on Government and Finance study the entire process of
probate with the goal of making the process less burdensome for our
citizens, particularly those who have little or no assets at the time of
death or who are married and have jointly held reciprocal wills.

Resolved by the Legislature of West Virginia:

That the Legislature hereby requests the Joint Committee on
Government and Finance study the entire process of probate with the
goal of making the process less burdensome for our citizens,
particularly those who have little or no assets at the time of death or
who are married and have jointly held reciprocal wills; and, be it

Further Resolved, That the Joint Committee on Government and
Finance report to the regular session of the Legislature, 2016, on its
findings, conclusions and recommendations, together with drafts of
any legislation necessary to effectuate its recommendations; and, be
1t

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Which, under the rules, lies over one day.
Senators Stollings, Prezioso, Palumbo, Laird, M. Hall, Romano,

Williams, Kirkendoll, Kessler, Beach, Plymale, D. Hall and Nohe
offered the following resolution:
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Senate Resolution No. 21-Recognizing February 4, 2015, as
Social Work Day in celebration and support of the social work
profession.

Whereas, Social workers make a positive difference in the lives
of millions of Americans and thousands of West Virginians by
helping to build, support and empower positive family and
community relationships; and

Whereas, Social workers in schools enhance the social, emotional
and academic growth of all students; and

Whereas, Social workers in hospitals help patients navigate their
paths to recovery and better coordinate care and prevent hospital
readmission rate; and

Whereas, Social workers in agencies and organizations help protect
vulnerable children and adults from abuse and neglect; and

Whereas, Clinical social workers are authorized to diagnose and
treat mental and behavioral health disorders and frequently receive
insurance reimbursement for their professional services; and

Whereas, Social workers have worked to strengthen the social
safety net through programs such as Medicaid, Medicare and the
Affordable Health Care Act and advocated the social justice initiatives
such as the Voting Rights Acts and the Community Mental Health
Act; and

Whereas, Social workers, more than any other profession,
recognize that more must be done to address persistent social
problems such as poverty, lack of education and access to health care,
and to end discrimination based on gender, race, sexuality or income;
and

Whereas, The National Association of Social Workers has selected
the theme “Social Work Paves the Way for Change” for 2015 Social
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Work Month in an effort to convey that, for over six decades, social
work professionals and the NASW have brought about positive
changes in society and for individuals; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes February 4, 2015, as Social
Work Day in celebration and support of the social work profession;
and, be it

Further Resolved, That the Senate acknowledges the
contributions of social workers to our state and nation and urges all
citizens to join with the West Virginia Chapter of the National
Association of Social Workers and the State of West Virginia in
celebration and support of the social work profession; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the West Virginia Chapter of the National
Association of Social Workers.

At the request of Senator Stollings, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Takubo, Miller, Laird, D. Hall, Romano, Kessler,
Stollings, Beach, Plymale, Boso and Williams offered the following
resolution:

Senate Resolution No. 22—Recognizing the West Virginia
School of Osteopathic Medicine as a national leader in rural primary
care medicine, for excellence in medical education and for its many
contributions to the State of West Virginia.
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Whereas, The West Virginia School of Osteopathic Medicine is
located in Lewisburg, West Virginia, and its statewide campus
offices are located throughout the Mountain State; and

Whereas, The mission of the West Virginia School of Osteopathic
Medicine is to educate students from diverse backgrounds as
lifelong learners in osteopathic medicine and complementary health-
related programs; to advance scientific knowledge through
academic, clinical and basic science research; and to promote
patient-centered, evidence-based medicine; and

Whereas, The West Virginia School of Osteopathic Medicine is
dedicated to serving, first and foremost, the State of West Virginia and
the special health care needs of its residents, emphasizing primary care
in rural areas; and

Whereas, The West Virginia School of Osteopathic Medicine is a
leader in producing graduates who practice in rural settings and has a
nationally recognized faculty and innovative programs; and

Whereas, U. S. News & World Report has ranked the West Virginia
School of Osteopathic Medicine among the top medical schools in the
nation in primary care and family medicine for the past sixteen years,
solidifying the school’s reputation as a place where scientific study and
compassion are joined in one curriculum; and

Whereas, The West Virginia School of Osteopathic Medicine is
known nationwide for its efforts in rural, family and primary care
medicine and has received many accolades to support its efforts,
including: First among all medical schools in the United States in
graduating physicians who practice in rural areas (Academic Medicine,
2010 Study); 3rd in the nation for percentage of medical school
graduates entering primary care residency specialties (U. S. News &
World Report 2014); 12th in the nation for family medicine (U. S.
News & World Report 2014); and 16th in the nation for rural medicine
(U. S. News & World Report); and
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Whereas, Third- and fourth-year students from the West Virginia
School of Osteopathic Medicine completed 1,367 rural clinical
rotations in West Virginia this past academic year; and

Whereas, The West Virginia School of Osteopathic Medicine has
been recognized by The Chronicle of Higher Education for four
consecutive years as a “Great College to Work For” and is the only
institution in West Virginia with this honor; and

Whereas, Graduates of the West Virginia School of Osteopathic
Medicine practice medicine in 46 of West Virginia’s 55 counties and
in 48 states and the District of Columbia, and are making a
significant contribution to the health care needs of the citizens of
West Virginia and the nation; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the West Virginia School of
Osteopathic Medicine as a national leader in rural primary care
medicine, for excellence in medical education and for its many
contributions to the State of West Virginia; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the West Virginia School of Osteopathic
Medicine.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and, at the
request of Senator Carmichael, and by unanimous consent, returned
to the fourth order of business.
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Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 415 (originating in the Committee on the
Judiciary)—A Bill to amend and reenact §51-2-1 of the Code of West
Virginia, 1931, as amended, relating to adding circuit judges to
certain judicial circuits; providing for currently serving circuit
judges to remain in office until December 31, 2016; and providing
for the terms of office of circuit judges elected in the year 2016.

And reports the same back with the recommendation that it do
pass; but with the further recommendation that it first be referred to
the Committee on Finance.

Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Trump, unanimous consent being
granted, the bill (S. B. No. 415) contained in the preceding report
from the Committee on the Judiciary was taken up for immediate
consideration.

On motion of Senator Trump, the bill was referred to the
Committee on Finance.

The Senate proceeded to the eighth order of business.
Com. Sub. for Senate Bill No. 284, Relating to chief
law-enforcement officer’s requirement to certify transfer or making

of certain firearms.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, February 3, 2015, for
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amendments to be considered on third reading, was reported by the
Clerk.

On motion of Senator Nohe, the following amendment to the bill
was reported by the Clerk and adopted:

On page four, section sixteen, lines thirty-five through forty-two,
by striking out all of subsection (d) and inserting in licu thereof a
new subsection, designated subsection (d), to read as follows:

(d) An applicant whose request for certification is denied may
appeal the chief law-enforcement officer’s decision to the circuit
court of the applicant’s county of residence. Ifthe circuit court finds
that the applicant is not prohibited by law from making, transferring,
receiving or possessing a firearm and is not the subject of a
proceeding that could result in prohibition, the circuit court shall
order the chief law-enforcement officer to issue the certification and
may award costs and reasonable attorney’s fees to the applicant.

The bill, as just amended, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill No. 284 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Ferns, Gaunch, D. Hall, M. Hall, Karnes, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins, Nohe,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)-33.

The nays were: None.
Absent: Facemire—1.
So, amajority of all the members present and voting having voted

in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 284) passed with its title.
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Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Senate Bill No. 312, Relating to disqualification of general
election nominees for failure to file campaign finance statements.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being “Shall Engrossed Senate Bill No. 312 pass?”

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Ferns, Gaunch, D. Hall, M. Hall, Karnes, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins, Nohe,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)-33.

The nays were: None.

Absent: Facemire—1.

So, amajority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. S. B. No.

312) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Senate Bill No. 318, Relating to payment of wages by
employers.

On third reading, coming up in regular order, was reported by the
Clerk.
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Following discussion,

At the request of Senator Unger, unanimous consent being granted,
the bill was laid over one day, retaining its place on the calendar, and
with the right for amendments to be considered on that reading.

Eng. Senate Bill No. 322, Eliminating mandatory electronic
recount of ballots in recounts.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Ferns, Gaunch, D. Hall, M. Hall, Karnes, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins, Nohe,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)-33.

The nays were: None.

Absent: Facemire—1.

So, amajority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. S. B. No.

322) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill No. 323, Relating to municipal
home rule.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
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The question being “Shall Engrossed Committee Substitute for
Senate Bill No. 323 pass?”

On the passage of the bill, the yeas were: Blair, Boley, Boso,
Carmichael, Ferns, Gaunch, D. Hall, M. Hall, Karnes, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins, Nohe,
Palumbo, Plymale, Prezioso, Snyder, Stollings, Sypolt, Takubo,
Trump, Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)-31.

The nays were: Beach and Romano-2.

Absent: Facemire—1.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.

for S. B. No. 323) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Senate Bill No. 326, Eliminating campaign finance
reporting by candidates for delegate to national convention.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Senate Bill No. 326 pass?”

On the passage of the bill, the yeas were: Blair, Boley, Boso,
Carmichael, Ferns, Gaunch, D. Hall, M. Hall, Karnes, Leonhardt,

Maynard, Mullins, Nohe, Prezioso, Sypolt, Takubo, Trump, Walters
and Cole (Mr. President)-19.
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The nays were: Beach, Kessler, Kirkendoll, Laird, Miller,
Palumbo, Plymale, Romano, Snyder, Stollings, Unger, Williams,
Woelfel and Yost—14.

Absent: Facemire—1.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. S. B. No.
326) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Senate Bill No. 389, Relating to Board of Registration for
Professional Engineers license renewals and reinstatements.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Senate Bill No. 250, Relating to Conservation Agency financial
assistance applications from district supervisors.

Com. Sub. for Senate Bill No. 261, Clarifying definition of
“owner” of dam.

Com. Sub. for Senate Bill No. 279, Clarifying qualifications of
Labor Commissioner.

Com. Sub. for Senate Bill No. 374, Permitting in absentia parole
hearings in certain instances.
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And,

Com. Sub. for Senate Bill No. 375, Specifying who receives
parole hearing notices via regular or certified mail.

On motion of Senator Carmichael, a leave of absence for the day
was granted Senator Facemire.

Pending announcement of meetings of standing committees of the
Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Thursday, February 5, 2015, at 11 a.m.

THURSDAY, FEBRUARY 5, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Lee Boso, Youth Pastor, Summersville
Baptist Church, Summersville, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Gregory L. Boso, a senator from the eleventh
district.

Pending the reading of the Journal of Wednesday, February 4,
2015,

On motion of Senator Stollings, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.
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The Clerk presented a communication from the Department of
Health and Human Resources, submitting its annual Breast and
Cervical Cancer Screening Program report as required by chapter
sixteen, article thirty-three, section six of the Code of West Virginia.

Which communication and report were received and filed with
the Clerk.

The Senate proceeded to the third order of business.

A message from The Clerk of the House of Delegates announced
the amendment by that body, passage as amended with its House of
Delegates amended title, and requested the concurrence of the
Senate in the House of Delegates amendments, as to

Eng. Com. Sub. for Senate Bill No. 13, Reinstating open and
obvious doctrine for premises liability.

On motion of Senator Carmichael, the message on the bill was
taken up for immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

On page two, section twenty-seven, line seven, after the word
“dangers” by changing the period to a comma and inserting the
following: except when such dangerous condition constituted a
violation of an applicable statute or ordinance intended for the
protection of public safety and such violation was a direct and
proximate cause of such injured person’s injuries.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:
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Eng. Com. Sub. for Senate Bill No. 13—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §55-7-27, relating to the liability of a possessor
of real property for injuries caused by open and obvious hazards;
reinstating and codifying open and obvious doctrine of common law
as it existed prior to judicial abolition; providing that the open and
obvious doctrine of common law does not apply when a dangerous
condition is a violation of a public safety statute or ordinance which
violation is the proximate cause of injury; clarifying that this section
does not create, recognize or ratify a claim or cause of action; and
stating legislative intent.

On motion of Senator Carmichael, the Senate refused to concur
in the foregoing House amendments to the bill (Eng. Com. Sub. for
S. B. No. 13) and requested the House of Delegates to recede
therefrom.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. Com. Sub. for House Bill No. 2010—A Bill to amend and
reenact §3-1-16 and §3-1-17 of the Code of West Virginia, 1931, as
amended; to amend and reenact §3-4A-11a of said code; to amend and
reenact §3-5-4 of said code; to amend said code by adding thereto four
new sections, designated §3-5-6a, §3-5-6b, §3-5-6¢, and §3-5-6d; to
amend and reenact §3-5-7, §3-5-13 and §3-5-13a of said code; to
amend and reenact §3-10-3 of said code; to amend and reenact §3-12-
3, 8§3-12-6, §3-12-10, §3-12-11, §3-12-12, and §3-12-14 of said code;
to amend and reenact §6-5-1 of said code; to amend and reenact §50-1-
1 and §50-1-6 of said code; to amend and reenact §51-1-1 of said code;
to amend and reenact §51-2-1 of said code; and to amend and reenact
§51-2A-5 of said code, all relating to electoral reforms of the West
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Virginia judiciary generally; requiring the election of justices of the
Supreme Court of Appeals, circuit court judges, family court judges
and magistrates be on a nonpartisan basis; requiring that elections to
certain offices be on a division basis when more than one justice of the
Supreme Court of Appeals, circuit judge, family court judge, or
magistrate is to be elected; providing for the timing and frequency of
election; providing for the commencement of terms of office;
establishing ballot design and printing; providing that elections for
justice of the Supreme Court of Appeals, circuit judge, family court
judge, or magistrate are to be held on the same date as the primary
election; requiring nonpartisan ballots be used; establishing filing
announcement of candidacies, including the timing, location and
information necessary thereto; providing for the order of appearance of
offices on the ballot; establishing ballot content; providing the
procedures for the filling of vacancies in the offices of justices of the
Supreme Court of Appeals, circuit judge, family court judge, or
magistrate; providing occasions for special elections to be held to fill
vacancies; providing that unsuccessful non-partisan candidates can be
selected to fill ballot vacancies in a general election; providing the
timing of commencement of the terms of offices of justices of the
Supreme Court of Appeals, circuit judge, family court judge, or
magistrate; and providing for the continuing applicability of the West
Virginia Supreme Court of Appeals Public Campaign Financing
Program.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates announced
the passage by that body, to take effect from passage, and requested
the concurrence of the Senate in the passage of

Eng. House Bill No. 2114—A Bill to amend and reenact §11-21-9
of the Code of West Virginia, 1931, as amended, relating to
updating the meaning of federal adjusted gross income and certain
other terms used in the West Virginia Personal Income Tax Act; and
specifying effective dates.
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Referred to the Committee on Finance.

A message from The Clerk of the House of Delegates announced
the passage by that body, to take effect from passage, and requested
the concurrence of the Senate in the passage of

Eng. House Bill No. 2115-A Bill to amend and reenact §11-24-3
of the Code of West Virginia, 1931, as amended, relating to
updating the meaning of the term “federal taxable income” and
certain other terms used in the West Virginia Corporation Net
Income Tax Act; and specifying effective dates.

Referred to the Committee on Finance.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. Com. Sub. for House Bill No. 2217-A Bill to amend and
reenact §21-1-2 of the Code of West Virginia, 1931, as amended,
relating to the qualifications of the Commissioner of Labor; removing
language that the commissioner be identified with the labor interests of
the state and requiring that the commissioner be identified with and
have knowledge and experience in employee issues and interests
including employee-employer relations in this state.

Atthe request of Senator Carmichael, and by unanimous consent,
reference of the bill to a committee was dispensed with, and it was
taken up for immediate consideration, read a first time and ordered
to second reading.

Executive Communications
The Clerk then presented a communication from His Excellency,

the Governor, advising that on February 4, 2015, he had approved
Enr. Committee Substitute for Senate Bill No. 280.
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The Senate proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill No. 37, Relating to arbitration.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 37 (originating in the Committee on
the Judiciary)-A Bill to amend and reenact §55-10-1, §55-10-2,
§55-10-3, §55-10-4, §55-10-5, §55-10-6, §55-10-7 and §55-10-8 of the
Code of West Virginia, 1931, as amended; and to amend said code by
adding thereto twenty-five new sections, designated §55-10-9,
§55-10-10, §55-10-11, §55-10-12, §55-10-13, §55-10-14, §55-10-15,
§55-10-16, §55-10-17, §55-10-18, §55-10-19, §55-10-20, §55-10-21,
§55-10-22, §55-10-23, §55-10-24, §55-10-25, §55-10-26, §55-10-27,
§55-10-28, §55-10-29, §55-10-30, §55-10-31, §55-10-32 and
§55-10-33, all relating generally to arbitration; providing for a short
title; making legislative findings and declaring public policy; defining
terms; defining notice under article; defining when article applies;
proscribing effect of agreements to arbitrate and defining nonwaivable
provisions; allowing for application for judicial relief under article;
making agreement to arbitrate valid unless legal or equitable reason for
revocation exists; providing for terms by which arbitration may
continue if challenged; providing for process for motions to compel or
stay arbitration; providing for provisional remedies to protect
effectiveness of arbitration proceedings; providing process for
initiation of arbitration; providing for consolidation of separate
arbitration proceedings; providing for appointment of arbitrator and
default process if not agreed by the parties; requiring neutrality of
arbitrators; requiring disclosure by arbitrators of matters affecting
impartiality; requiring majority of arbitrators to agree to exercise
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powers; providing immunity for arbitrators; requiring competency to
testify; providing for attorneys’ fees and costs for challenges from
which arbitrators are immune; providing general process for
arbitration; allowing parties to be represented by a lawyer in
arbitrations; outlining procedure for witnesses, subpoenas, depositions
and discovery in arbitrations; providing for judicial enforcement of
preaward ruling by arbitrator; providing for record of an award and
requirements for an award; allowing change of an award by arbitrator
upon motion under certain conditions; providing that certain remedies
and fees and costs of arbitration may be a part of arbitration award;
allowing for confirmation by court of an award upon motion; providing
process and grounds for vacating an award by a court; providing
process and grounds for modification or correction of an award upon
motion; providing that court shall enter a judgment upon confirmation
of an award and may add reasonable attorneys’ fees and costs;
providing for jurisdiction over arbitration agreements by a court of this
state; providing venue; providing that appeals may be taken from
orders related to arbitration proceedings; requiring uniform
construction of act; providing that this act complies with the Electronic
Signatures in Global and National Commerce Act; and providing
effective date.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Leonhardt, from the Committee on Military, submitted
the following report, which was received:

Your Committee on Military has had under consideration

Senate Bill No. 75, Legalizing and regulating sale of fireworks;
establishing WV Veterans Program Fund.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 75 (originating in the Committee
on Military)-A Bill to repeal §11-12-86 of the Code of West
Virginia, 1931, as amended; to repeal §29-3-23, §29-3-24, §29-3-25
and §29-3-26 of said code; to amend said code by adding thereto a
new section, designated §9A-1-11b; to amend said code by adding
thereto a new article, designated §29-3E-1, §29-3E-2, §29-3E-3,
§29-3E-4, §29-3E-5, §29-3E-6, §29-3E-7, §29-3E-8, §29-3E-9,
§29-3E-10, §29-3E-11, §29-3E-12 and §29-3E-13; and to amend
and reenact §61-3E-1 and §61-3E-11 of said code, all relating to
legalizing and regulating the sale and use of fireworks; creating the
West Virginia Veterans Program Fund; creating the Fireworks
Safety Act; defining terms; establishing registration requirements for
a retailer selling sparkling devices, novelties or toy caps;
establishing certification requirements for a retailer selling consumer
fireworks; establishing permit requirements for presenting public
display of fireworks; creating a fireworks safety fee of twenty
percent of all sales for the retail sale of consumer fireworks;
designating the allocation of the fee; giving the State Fire Marshal
rule-making authority; setting out exemptions; stating unlawful acts;
and providing criminal penalties.

And,

Senate Bill No. 316, Exempting veteran-owned business from
certain fees paid to Secretary of State.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 316 (originating in the Committee
on Military)—A Bill to amend and reenact §59-1-2 and §59-1-2a of
the Code of West Virginia, 1931, as amended, all relating to
veteran-owned businesses; defining terms; exempting new
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veteran-owned businesses from certain fees paid to the Secretary of
State; and exempting new veteran-owned businesses from paying
annual report fees for the first four years after their initial registration.

With the recommendation that the two committee substitutes do
pass; but under the original double committee references first be
referred to the Committee on Finance.

Respectfully submitted,

Kent Leonhardt,
Chair.

On motion of Senator Leonhardt, Committee Substitute for Senate
Bill No. 75 contained in the foregoing report from the Committee on
Military was referred to the Committee on the Judiciary, and then,
under the original double committee reference, to the Committee on
Finance.

Committee Substitute for Senate Bill No. 316, under the original
double committee reference, was then referred to the Committee on
Finance.

Senator Trump, from the Committee on the Judiciary, submitted the
following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill No. 255, Eliminating certain boards,
councils, committees, panels, task forces and commissions.

Senate Bill No. 262, Transferring CHIP and Children’s Health
Insurance Agency from Department of Administration to DHHR.

Senate Bill No. 267, Repealing code relating to Governor’s
Office of Health Enhancement and Lifestyle Planning.
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And,

Senate Bill No. 295, Establishing appeal process for DHHR
Board of Review and Bureau for Medical Services decisions.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Gaunch, from the Committee on Pensions, submitted the
following report, which was received:

Your Committee on Pensions has had under consideration

Senate Bill No. 298, Clarifying funds within Public Employees
Retirement Fund.

Senate Bill No. 299, Clarifying start date of State Police
duty-related disability payments.

And,

Senate Bill No. 302, Relating to state retirement plans.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

C. Edward Gaunch,
Chair.
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The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Gaunch, from the Committee on Pensions, submitted the
following report, which was received:

Your Committee on Pensions has had under consideration

Senate Bill No. 301, Modifying definition of “member” in
Municipal Police and Firefighters Retirement System.

And reports the same back with the recommendation that it do

pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

C. Edward Gaunch,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on Finance.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill No. 357, Creating Coal Jobs and Safety Act of 2015.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 357 (originating in the
Committee on the Judiciary)-A Bill to repeal §22A-2A-302,
§22A-2A-303, §22A-2A-304, §22A-2A-305, §22A-2A-306 and
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§22A-2A-307 of the Code of West Virginia, 1931, as amended; to
amend and reenact §22-3-13 and §22-3-19 of said code; to amend
and reenact §22-11-6 and §22-11-8 of said code; to amend said
code by adding thereto a new section, designated §22-11-22a; to
amend said code by adding thereto a new section, designated
§22A-1-41; to amend and reenact §22A-1A-1 of said code; to
amend and reenact §22A-2-6, §22A-2-28 and §22A-2-37 of said
code; to amend and reenact §22A-2A-101, §22A-2A-301,
§22A-2A-308, §22A-2A-309, §22A-2A-310, §22A-2A-402,
§22A-2A-403, §22A-2A-404, §22A-2A-405, §22A-2A-501,
§22A-2A-601, §22A-2A-602, §22A-2A-603 and §22A-2A-604 of
said code; and to amend said code by adding thereto a new section,
designated §22A-2A-204a, all relating to creating the Coal Jobs
and Safety Act of 2015; providing methods of assuring that
discharges from waste piles do not exceed applicable water quality
standards; conforming rules regarding procedures for requesting
and obtaining inactive status and rules relating to requirements for
contemporaneous reclamation under West Virginia Surface Coal
Mining and Reclamation Act to corresponding federal
requirements; abolishing West Virginia Diesel Equipment
Commission; transferring duties and responsibilities of West
Virginia Diesel Equipment Commission to Director of the Office
of Miners’ Health, Safety and Training; defining terms; providing
rule-making authority; providing that rules previously approved by
commission continue in full force and effect; developing
emergency rules for statewide hardness-based aluminum water
quality criteria for protection of aquatic life; prohibiting wholesale
incorporation of water quality standards into permits rather than
specifically developing terms and conditions on a permit-by-permit
basis that are designed to protect water quality standards;
modifying the scope of the permit shield as it relates to compliance
with water quality standards; establishing an administrative and
civil enforcement process for coal mining-related permits that
conforms with corresponding federal requirements; making
legislative findings; permitting immediate temporary suspension,
suspension or revocation of a certificate held by a certified person
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who has tested positive for certain drugs or alcohol, refused to
submit a sample for screening, possessed or submitted a substituted
sample or possessed or submitted an adulterated sample for testing;
providing that if a drug test is positive, a certified employee may
not rely on the fact that the drug was prescribed if the prescription
is more than one year old; setting forth requirements for movement
of off-track mining equipment in areas of active workings where
energized trolley wires or trolley feeder wires are present;
establishing premovement requirements; increasing distance from
five hundred feet to one thousand five hundred feet of the nearest
working face where transportation of certain personnel in certain
instances is done exclusively by rail; requiring certain equipment
be readily available when distance from track to face is between
five hundred feet and one thousand five hundred feet; increasing
distance of track to be maintained when a section is fully
developed and being prepared for retreating; permitting use of
sideboards on shuttle cars if they are equipped with cameras;
requiring shelter holes be provided along haulage entries and be
placed not more than one hundred five feet apart; providing
exception; removing requirement that locomotives, personnel
carriers, barrier tractors and other related equipment be equipped
with lifting jacks and handles; and prescribing that no one, other
than motorman and brakeman, should ride on a locomotive unless
authorized by the mine foreman, and then only when safe riding
facilities are provided.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Blair, from the Committee on Government Organization,
submitted the following report:
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Your Committee on Government Organization has had under
consideration

Senate Bill No. 361, Repealing code sections relating to prevailing
hourly wage requirement for construction of public improvements.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 361 (originating in the Committee
on Government Organization)-A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §21-5A-12, relating to eliminating the requirement of
paying prevailing hourly rate of wages for construction of public
improvements.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Craig Blair,
Chair.

Senator Kessler moved that the report from the Committee on
Government Organization for Committee Substitute for Senate Bill No.
361 be rejected.

Following extended discussion,

The question being on the adoption of Senator Kessler’s aforestated
motion, and on this question, Senator Kessler demanded the yeas and
nays.

The roll being taken, the yeas were: Beach, Facemire, Kessler,
Kirkendoll, Laird, Miller, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Unger, Williams, Woelfel and Yost-16.
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The nays were: Blair, Boley, Boso, Carmichael, Ferns, Gaunch,
D. Hall, M. Hall, Karnes, Leonhardt, Maynard, Mullins, Nohe,
Sypolt, Takubo, Trump, Walters and Cole (Mr. President)—18.

Absent: None.

So, a majority of those present and voting not having voted in the
affirmative, the President declared Senator Kessler’s aforestated
motion had not prevailed.

Whereupon, the President declared the report from the Committee
on Government Organization for Committee Substitute for Senate
Bill No. 361 received.

Thereafter, at the request of Senator Laird, and by unanimous
consent, the remarks by Senators Kessler, Snyder, Miller, Woelfel,
Kirkendoll, Romano and Unger regarding the adoption of Senator
Kessler’s motion to reject the Committee on Government
Organization’s report for Committee Substitute for Senate Bill No.
361 were ordered printed in the Appendix to the Journal.

At the request of Senator D. Hall, unanimous consent being
granted, the remarks by Senators Blair, Carmichael, Trump and
Boso regarding the adoption of Senator Kessler’s motion to reject
the Committee on Government Organization’s report for Committee
Substitute for Senate Bill No. 361 were ordered printed in the
Appendix to the Journal.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration
Eng. Com. Sub. for House Bill No. 2025, Prohibiting certain sex

offenders from loitering within one thousand feet of a school or
child care facility.
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And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills and
joint resolution were introduced, read by their titles, and referred to
the appropriate committees:

By Senators D. Hall, M. Hall, Prezioso, Boley, Woelfel,
Plymale and Beach:

Senate Bill No. 416—A Bill to repeal §7-18-5 ofthe Code of West
Virginia, 1931, as amended; and to amend and reenact §7-18-1 and
§7-18-3 of said code, all relating to eliminating exemption from
hotel occupancy taxes on rental of hotel and motel rooms for thirty
or more consecutive days; redefining certain terms; exempting hotel
rooms occupied by federal or state officials on official business and
complimentary hotel rooms provided without charge to guests from
tax; and retroactive application.

Referred to the Committee on Finance.

By Senators Snyder and Blair:

Senate Bill No. 417—A Bill to amend and reenact §11-14C-23 of
the Code of West Virginia, 1931, as amended, relating to removal of

certain tax discounts from motor fuel excise tax.

Referred to the Committee on Finance.
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By Senators Nohe and Gaunch:

Senate Bill No. 418—A Bill to amend and reenact §38-1-7 of the
Code of West Virginia, 1931, as amended, relating to providing that
a defendant in a civil action to recover a deficiency after a sale under
a deed of trust may not assert as a defense that fair market value was
not obtained for property sold at foreclosure sale.

Referred to the Committee on the Judiciary.

By Senators Nohe and Gaunch:

Senate Bill No. 419—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §24 A-
9-1, §24A-9-2, §24A-9-3, §24A-9-4, §24A-9-5, §24A-9-6 and
§24A-9-7, all relating to insurance requirements for transportation
network companies and drivers operating in West Virginia.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senators Boley, Carmichael, Karnes, Kessler, Mullins,
Plymale, Sypolt, Unger and Kirkendoll:

Senate Bill No. 420—A Bill to amend and reenact §18-5-18 of the
Code of West Virginia, 1931, as amended; and to amend and reenact
§18A-4-8 and §18A-4-8b of said code, all relating to retirement
benefits for persons employed as an aide or early classroom assistant
teacher and Braille or sign support specialist in kindergarten
programs; creating a class of Early Childhood Classroom Assistant
Teacher I, Early Childhood Classroom Assistant Teacher II and
Early Childhood Classroom Assistant Teacher III; providing that a
person who has held or holds an aide title and becomes employed as
an Early Childhood Classroom Assistant Teacher holds a
multiclassification status that includes aide and/or paraprofessional
titles and is included in the same classification category as aides; and
providing that an aide in a kindergarten program that is eligible for
full retirement benefits before July 1, 2020, may remain employed
as an aide in that position and be granted an Early Childhood
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Classroom Assistant Teacher permanent authorization by the state
superintendent.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Trump, Carmichael, Blair and Gaunch:

Senate Bill No. 421-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§55-7-27, relating generally to treatment of punitive damages;
providing for limitations on punitive damages; providing for when
punitive damages may be awarded; providing for a bifurcated trial,
upon request, for civil actions involving punitive damages;
providing that one third of all punitive damages awards made in the
state be tendered to the State Treasurer; providing that those
remittances be deposited into the Revenue Shortfall Reserve Fund;
and providing that those funds be administered according to section
twenty, article two, chapter eleven-b of this code.

Referred to the Committee on the Judiciary.

By Senators Plymale, D. Hall, Miller, Unger, Kessler and
Stollings:

Senate Bill No. 422—A Bill to amend and reenact §18A-4-2 of
the Code of West Virginia, 1931, as amended, relating to increasing
salaries for teachers through fiscal year 2020.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators M. Hall, Blair, Carmichael, Facemire, D. Hall,
Kirkendoll, Mullins, Plymale, Romano, Trump, Woelfel,
Williams and Stollings:

Senate Bill No. 423—-A Bill to repeal §22-31-3, §22-31-4,
§22-31-5, §22-31-6, §22-31-7, §22-31-8, §22-31-9, §22-31-10,
§22-31-11 and §22-31-12 of the Code of West Virginia, 1931, as
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amended; to amend and reenact §22-30-2, §22-30-3, §22-30-4,
§22-30-5, §22-30-6, §22-30-7, §22-30-8, §22-30-9, §22-30-10,
§22-30-11, §22-30-12, §22-30-13, §22-30-14, §22-30-15,
§22-30-16, §22-30-17, §22-30-18, §22-30-19, §22-30-21,
§22-30-22, §22-30-24 and §22-30-25 of said code; to amend said
code by adding thereto two new sections, designated §22-30-26 and
§22-30-27; and to amend and reenact §22-31-2 of said code, all
relating to protection of water resources and public health generally;
amending the Aboveground Storage Tank Act; defining terms;
requiring secretary to compile inventory of aboveground storage
tanks in the state; requiring registration; authorizing certain fees;
requiring secretary to develop regulatory program for tanks;
providing factors to be considered in a program; requiring inspection
and certification of tanks; requiring evidence of financial
responsibility; requiring corrective action and plans; requiring spill
prevention response plans; requiring notice of type and quantity of
fluids stored in tanks to local water utilities and governments;
requiring posting of signs at or near tanks; creating an administrative
fund; creating Protect Our Water Fund; authorizing public access to
certain information; authorizing inspections, monitoring and testing
by secretary; authorizing secretary to issue administrative orders and
seek injunctive relief; providing for civil and criminal penalties;
allowing appeals to Environmental Quality Board; prohibiting
duplicative enforcement; requiring secretary to report to legislative
entities; requiring interagency coordination; establishing duties of
secretary upon imminent and substantial danger; providing
additional duties and powers of secretary generally; providing for
waiver of certain requirements; authorizing secretary to require
individual NPDES permits; authorizing secretary to inventory
potential sources of significant contamination; membership of study
commission; scope of study; establishing reporting requirements;
requiring the establishment of advance warning, testing and
monitoring at certain water utilities; requiring certain information be
filed with Public Water Commission; and requiring utility to report
back to Legislature if technology is infeasible.
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Referred to the Committee on the Judiciary.

By Senators Ferns and Stollings:

Senate Bill No. 424—A Bill to amend and reenact §16-3D-2 and
§16-3D-3 of the Code of West Virginia, 1931, as amended, all
relating to compulsory tuberculosis testing; defining terms;
removing requirement for compulsory tuberculosis testing for school
children transferring from outside this state; removing requirement
for recording test results, immediate evaluations by a physician of
positive reactors and x-rays upon a positive test; omitting
requirement for all school personnel to have one tuberculin test at
time of employment; and eliminating requirement that local health
officers be responsible for arranging follow-up of school personnel
and students who are not able to get a physician evaluation for a
positive tuberculin skin test.

Referred to the Committee on Health and Human Resources; and
then to the Committee on Education.

By Senators Boley, Gaunch, Leonhardt, Maynard and Nohe:

Senate Joint Resolution No. 5—Proposing an amendment to the
Constitution of the State of West Virginia, amending section two,
article XII thereof, relating to reforming the West Virginia Board of
Education so that its membership is made up of three members elected
from each congressional district; providing that members serve six-year
terms; providing that the board be a nonpartisan body; numbering and
designating such proposed amendment; and providing a summarized
statement of the purpose of such proposed amendment.

Referred to the Committee on the Judiciary.

Senators Kessler, Leonhardt, Yost, Plymale and Beach offered
the following resolution:

Senate Concurrent Resolution No. 18—Requesting the Division
of Highways name the bridge on Route 20 over Fishing Creek,
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South Fork in Wetzel County, locally known as the Pine Grove
Bridge, bridge number 52-20-16.04, as the “U. S. Army COL
William L. Glover Memorial Bridge”.

Whereas, Colonel Glover was born in Pine Grove, West Virginia,
on May 27, 1939, the son of Herdman and Merle Glover, and
graduated from Pine Grove High School in 1957; and

Whereas, Colonel Glover attended West Virginia University and
was a member of the ROTC program. He graduated in 1961 with a
degree in business and entered the United States Army as a Second
Lieutenant; and

Whereas, During his distinguished military career, Colonel
Glover was stationed in France and Korea before serving a tour of
duty in Vietnam, where he was awarded the Bronze Star for his
service; and

Whereas, Colonel Glover was commissioned a Colonel in 1982
with the United States Army, retired in 1991 with thirty years of
honorable military service to his country and afterward he resided in
Massachusetts where he worked as a computer consultant; and

Whereas, After a brief stint in Arizona, Colonel Glover moved
back to West Virginia and in 1997 married his beloved wife Nelda
E. Kocher, a fellow graduate of Pine Grove High School; and

Whereas, Colonel Glover loved to sing, which lead him to record
as a teenager and later in life he was a prominent voice in his church
choir and performed in musicals; and

Whereas, Sadly, Colonel Glover passed away on July 20, 2012,
leaving behind his wife Nelda, sister Beulah, a daughter, two sons,
a step-daughter, six grandchildren, three step-grandchildren and
three step-great grandsons, and a legacy of dedicated public and
military service to his country and to his family and friends; and
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Whereas, As it was his wish, Colonel Glover was buried on
January 25, 2013, in his final resting place, Arlington National
Cemetery; and

Whereas, It is fitting that an enduring memorial be established to
commemorate a native son who so ably served his state and his
country by naming the bridge on Route 20 over Fishing Creek,
South Fork, in Wetzel County, locally known as the Pine Grove
Bridge, bridge number 52-20-16.04, as the “U. S. Army Colonel
William L. Glover Memorial Bridge”; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name the
bridge on Route 20 over Fishing Creek, South Fork, in Wetzel
County, locally known as the Pine Grove Bridge, bridge number 52-
20-16.04, as the “U. S. Army COL William L. Glover Memorial
Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “U. S. Army COL William L. Glover Memorial Bridge”; and,
be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Secretary of the
Department of Transportation and to Colonel Glover’s widow,
Nelda E. Glover.

Which, under the rules, lies over one day.

Senators Maynard, Plymale, Kirkendoll and Stollings offered the
following resolution:

Senate Concurrent Resolution No. 19—Requesting the Division
of Highways name that stretch of road beginning at the Town of
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Wayne, mile post 16.0, and running to the Lincoln County line in
Wayne County, mile post 38.0, the “Darrell W. Sanders Memorial
Highway”.

Whereas, Darrell W. Sanders was born in Wayne, West Virginia,
on October 6, 1945, where he grew up and was educated in the local
schools. He held the rank of SP4 in the United States Army when
he was killed in Vietnam on November 17, 1965, at the age of
twenty; and

Whereas, His service and ultimate sacrifice to his country, state
and county should not go unnoticed; and

Whereas, Naming that stretch of road in Wayne County the
“Darrell W. Sanders Memorial Highway” is an appropriate
recognition of his service and sacrifice; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name that
stretch of road beginning at the Town of Wayne, mile post 16.0, and
running to the Lincoln County line in Wayne County, mile post
38.0, the “Darrell W. Sanders Memorial Highway”; and, be it

Further Resolved, That the Division of Highways is requested to
have made and be placed signs identifying the road as the “Darrell
W. Sanders Memorial Highway”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed to
forward a copy of this resolution to the Secretary of the Department of
Transportation and the surviving family of Darrell W. Sanders.

Which, under the rules, lies over one day.

Senators Maynard, Plymale, D. Hall and Stollings offered the
following resolution:
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Senate Concurrent Resolution No. 20—Requesting the Division
of Highways name the ten-mile stretch of Route 83 in McDowell
County, beginning at milepost 18.05 and ending at milepost 8.05,
between its intersection with Route 16 at Yukon and the Bradshaw
city line, as the “U. S. 1SG Army Joe C. Alderman Memorial Road”.

Whereas, First Sergeant Alderman was born in Bartley,
McDowell County, on September 11, 1940; and

Whereas, First Sergeant Alderman enlisted in the Army in 1958
following his graduation from Big Creek High School; and

Whereas, First Sergeant Alderman began his career with the
Army Special Forces in 1962; and

Whereas, During his time in the Special Forces, First Sergeant
Alderman spent seven years on special detachments in Vietnam; and

Whereas, First Sergeant Alderman’s awards and honors include
the Silver Star, Legion of Merit, Soldier’s Medal, six Bronze Stars,
the Meritorious Service Medal, five Air Medals, the Joint Service
Medal, six Army Commendation Medals and three Purple Hearts.
Other awards from his time in Vietnam include the Special Service
Medal for Heroism, the Cross of Gallantry with a Silver Star, two
Bronze Stars and the Armed Forces Honor Medal; and

Whereas, First Sergeant Alderman retired in November 1980, and
his career achievements were marked with his 1996 induction into
the prestigious U. S. Army Ranger Hall of Fame; and

Whereas, First Sergeant Alderman died on August 19, 1994, was
interred at Arlington National Cemetery with full military honors;
and

Whereas, It is fitting to honor First Sergeant Alderman’s life and
service by naming the stretch of Route 83 after him; therefore, be it
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Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name the
ten-mile stretch of Route 83 in McDowell County, beginning at
milepost 18.05 and ending at milepost 8.05, between its intersection
with Route 16 at Yukon and the Bradshaw city line, as the “U. S.
Army 1SG Joe C. Alderman Memorial Road”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the road as
the “U. S. Army 1SG Joe C. Alderman Memorial Road”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Secretary of the
Department of Transportation and U. S. Army First Sergeant
Alderman’s surviving relatives.

Which, under the rules, lies over one day.

Senators Karnes, Blair, Boley, Ferns, Gaunch, D. Hall, Boso,
Kirkendoll, Leonhardt, Maynard, Mullins, Nohe, Sypolt, Takubo,
Trump, Walters and Woelfel offered the following resolution:

Senate Concurrent Resolution No. 21-Urging the United States
Congress call a convention of the states, under the authority reserved
to the states in Article V of the United States Constitution, limited
to proposing amendments to the Constitution of the United States
that impose fiscal restraints on the federal government, limit the
power and jurisdiction of the federal government and limit the terms
of office for its officials and for members of Congress.

Whereas, Article IV, Section 4 of the Constitution of the United
States guarantees to every state a republican form of government
which gives each state equal standing when calling for an
amendments convention. Article V of the Constitution of the United
States reserves to the several states the right to call for a convention
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for the purpose of amending the United States Constitution when
Congress or the courts or both Congress and the courts refuse to
address an egregious wrong suffered by the people; and

Whereas, The states alone have the authority to “limit” the
agenda and authority of a convention. The states alone can call for
a “Single Issue” convention by agreeing among themselves the
purpose, terms, conditions, duration and agenda for the convention.
Congress does not have the authority to define a “Single Issue”
convention. The authority of Congress, under Article V of the
United States Constitution, empowers it to convene a convention as
called for and defined by the several states; and

Whereas, The founders of our constitution empowered state
legislators to be guardians of liberty against future abuses of power
by the federal government which has created a crushing national
debt through improper and imprudent spending; and

Whereas, The federal government has invaded the legitimate
roles of the states through the manipulative process of federal
mandates, most of which are unfunded to a great extent, and the
federal government has ceased to live under a proper interpretation
of the Constitution of the United States; and

Whereas, It is the solemn duty of the states to protect the liberty
of our people—particularly for the generations to come—by proposing
amendments to the Constitution of the United States through a
Convention of the States under Article V for the purpose of
restraining these and related abuses of power; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby urges the United States Congress call
a convention of the states, under the authority reserved to the states
in Article V of the United States Constitution, limited to proposing
amendments to the Constitution of the United States that impose
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fiscal restraints on the federal government, limit the power and
jurisdiction of the federal government and limit the terms of office
for its officials and for members of Congress; and, be it

Further Resolved, That the State of West Virginia hereby applies to
Congress, under the provisions of Article V of the Constitution of the
United States, for the calling of a convention of the states limited to
proposing amendments to the Constitution of the United States that
impose fiscal restraints on the federal government, limit the power and
jurisdiction of the federal government and limit the terms of office for
its officials and for members of Congress and absolutely no other
business will be authorized at this convention; and, be it

Further Resolved, That this application constitutes a continuing
application in accordance with Article V of the Constitution of the
United States until the legislatures of at least two thirds of the several
states have made applications on the same subject; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed to
forward a copy of this resolution and application to the President and
Secretary of the United States Senate, to the Speaker and Clerk of the
United States House of Representatives, to the members of West
Virginia’s congressional delegation and to the presiding officers of
each of the legislative houses in the several states requesting their
cooperation.

Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution No. 15, Requesting DOH name
bridge in Kanawha County “Tom Williams Family Bridge”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and
Infrastructure.
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Senate Concurrent Resolution No. 16, Urging Congress
recognize May 4 as National FPIES Awareness Day.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Health and Human
Resources.

Senate Concurrent Resolution No. 17, Requesting Joint
Committee on Government and Finance study probate process.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Rules.

The Senate proceeded to the eighth order of business.

Eng. Senate Bill No. 318, Relating to payment of wages by
employers.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Wednesday, February 4,2015, for
amendments to be considered on third reading, was reported by the
Clerk.

On motion of Senator Unger, the following amendment to the bill
was reported by the Clerk and adopted:

On page two, section three, line four, after the word “month” by
inserting the words “and with no more than nineteen days between
settlements”.

The bill, as just amended, was again ordered to engrossment.

Engrossed Senate Bill No. 318 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
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Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, amajority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. S. B. No.
318) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Senate Bill No. 389, Relating to Board of Registration for
Professional Engineers license renewals and reinstatements.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.
So, a majority of all the members present and voting having voted

in the affirmative, the President declared the bill (Eng. S. B. No.
389) passed with its title.
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Senator Carmichael moved that the bill take effect from passage.

On this question, the yeas were: Beach, Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.

No. 389) takes effect from passage.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Senate Bill No. 250, Relating to Conservation Agency financial
assistance applications from district supervisors.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 261, Clarifying definition of
“owner” of dam.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 279, Clarifying qualifications of
Labor Commissioner.



462 JOURNAL OF THE SENATE [February 5

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 374, Permitting in absentia parole
hearings in certain instances.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 375, Specifying who receives
parole hearing notices via regular or certified mail.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill No. 187, Authorizing Department of
Revenue promulgate legislative rules.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

Com. Sub. for Senate Bill No. 287, Providing posthumous high
school diplomas.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

Eng. Com. Sub. for House Bill No. 2002, Predicating actions for
damages upon principles of comparative fault.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

The Senate proceeded to the eleventh order of business and the
introduction of guests.
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The Senate then proceeded to the twelfth order of business.

Remarks were made by Senators Kessler, Unger, Karnes, Snyder
and Blair.

Thereafter, at the request of Senator Sypolt, and by unanimous
consent, the remarks by Senator Karnes were ordered printed in the
Appendix to the Journal.

Pending announcement of meetings of standing committees of the
Senate, including the Committee on Rules and a majority party

caucus,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Friday, February 6, 2015, at 11 a.m.

FRIDAY, FEBRUARY 6, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Seth Polk, Lead Pastor, Cross Lanes
Baptist Church, Cross Lanes, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Corey Palumbo, a senator from the seventeenth
district.

Pending the reading of the Journal of Thursday, February 5,
2015,

On motion of Senator Miller, the Journal was approved and the
further reading thereof dispensed with.
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The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. Com. Sub. for House Bill No. 2128-A Bill to amend and
reenact §61-6-19 of the Code of West Virginia, 1931, as amended,
relating to permitting those individuals who have been issued
concealed weapons permits to keep firearms in their motor vehicles
on the state Capitol Complex grounds if the vehicles are locked and
the weapons are out of normal view.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. Com. Sub. for House Bill No. 2234-A Bill to amend and
reenact §48-5-613 of the Code of West Virginia, 1931, as amended,
relating to requiring a court to permit a party in a divorce proceeding
to resume using the name he or she used prior to the marriage.

Referred to the Committee on the Judiciary.

The Senate proceeded to the fourth order of business.

Senator Sypolt, from the Committee on Education, submitted the
following report, which was received:

Your Committee on Education has had under consideration
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Senate Bill No. 19, Specifying minimum early childhood
education program instruction days.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 19 (originating in the Committee
on Education)-A Bill to amend and reenact §18-5-44 of the Code of
West Virginia, 1931, as amended, relating to setting forth minimum
days per week, number of instructional minutes per week and
minimum instructional days per year for early childhood education
programs.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on Finance.

Respectfully submitted,

Dave Sypolt,
Chair.

At the request of Senator M. Hall, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the second
committee reference of the bill contained in the foregoing report
from the Committee on Education.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Com. Sub. for Senate Bill No. 60 (originating in the Committee
on Health and Human Resources), Requiring food handler
examinations and cards.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill No. 60 (originating in
the Committee on Government Organization)—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §16-6-25, relating to food handler examinations
and cards; establishing that cards are valid for three years; allowing
for cards to be valid in all counties of the state; requiring food
handler card within thirty days of being hired; and requiring Bureau
for Public Health establish minimum guidelines for training
programs for individuals seeking a food handler permit or card.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator M. Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill No. 142, Authorizing Department of Administration
promulgate legislative rule relating to Purchasing Division.

And,

Senate Bill No. 143, Authorizing Department of Administration
promulgate legislative rule relating to operation plan for State
Agency for Surplus Property.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.
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Respectfully submitted,

Mike Hall,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 238, Exempting county boards of education from
liability arising from unorganized recreation.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill No. 242, Creating criminal penalties for automated
telephone calls causing harm during state of emergency or

preparedness.

And reports back a committee substitute for same with the
following title:
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Com. Sub. for Senate Bill No. 242 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §15-5-19b,
relating to creating new offense of disseminating false, misleading
or deceptive information during a declared state of emergency or
state of preparedness; establishing elements of the offense; providing
each call constitutes a separate offense; and establishing penalties.

With the recommendation that the committee substitute do pass;
but with the further recommendation that it first be referred to the
Committee on Finance.

Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill No. 294, Eliminating certain unnecessary, inactive or
redundant councils, committees and boards.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Craig Blair,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary.
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Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill No. 309, Authorizing Corrections Commissioner to
enter into mutual aid agreements.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Craig Blair,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill No. 343, Exempting chiropractors from continuing
education requirement on mental health conditions common to
veterans.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 343 (originating in the Committee
on Government Organization)-A Bill to amend and reenact
§30-1-7a of the Code of West Virginia, 1931, as amended, relating
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to removing chiropractors from list of medical professionals
required to obtain continuing education on mental health conditions
common to veterans and family members of veterans.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on the Judiciary.

Respectfully submitted,

Craig Blair,
Chair.

The bill (Com. Sub. for S. B. No. 343), under the original double
committee reference, was then referred to the Committee on the
Judiciary.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration

Senate Bill No. 398, Extending expiration date for health care
provider tax on eligible acute care hospitals.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on Finance.
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Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration

Senate Bill No. 399, Relating to hospitals owned or operated by
nonprofit corporations or associations or local governmental units.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on the Judiciary.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill No. 2138, Adding aircraft operations on private
airstrips and farms to the definition of recreational purpose.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump IV,
Chair.
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Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. Com. Sub. for House Bill No. 2227, Relating to the
National Coal Heritage Area Authority.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Plymale, M. Hall, Prezioso, Leonhardt, Walters,
Williams, Carmichael, Laird, Kessler, Stollings, Miller and D.
Hall:

Senate Bill No. 425—A Bill to amend and reenact §12-1-12d of
the Code of West Virginia, 1931, as amended, relating to
investments by certain institutions of higher learning.

Referred to the Committee on Education.

By Senators Plymale, Prezioso, Beach, Carmichael, D. Hall,
Kessler, Walters and Williams:

Senate Bill No. 426—A Bill to amend and reenact §18B-4-5 of
the Code of West Virginia, 1931, as amended; and to amend and
reenact §30-29-8 of said code, all relating to campus police
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officers of state institutions of higher learning; allowing governing
boards of state institutions of higher learning to apply for grants
and other awards available to law-enforcement agencies;
authorizing state institutions of higher learning to compensate
employees for attending law-enforcement training academies; and
providing for agreements to reimburse employers for wages and
expenses of employees trained but not continuing employment.

Referred to the Committee on Education.

By Senators Unger, Yost, Boley, Nohe, Romano, Beach,
Kirkendoll, Prezioso, Miller, Facemire, Kessler, Palumbo, D.
Hall, Laird, Williams, Carmichael, Snyder, Stollings and
Plymale:

Senate Bill No. 427—-A Bill to amend and reenact §15-2-5 of the
Code of West Virginia, 1931, as amended, relating to career
progression of members of the State Police; increasing the
longevity pay for members of the State Police; providing for
certain increases in pay if certain educational attainment is met by
members of the State Police; and adjusting the timing of certain
salary changes.

Referred to the Committee on Finance.

By Senators Stollings, Takubo and Kessler:

Senate Bill No. 428—A Bill to amend and reenact §30-3E-12 of
the Code of West Virginia, 1931, as amended; to amend and
reenact §30-7-15a of said code; and to amend and reenact §30-8-9
of'said code, all relating to permitting oral pharmaceutical certified
licensees, advanced practice registered nurses and physician
assistants to prescribe hydrocodone combination drugs for a
duration of no more than three days.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.
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By Senators Trump, Williams, D. Hall, Stollings, Miller,
Palumbo and Kessler:

Senate Bill No. 429—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §11-16-
11b; and to amend and reenact §60-8-3 of said code, all relating to
creating a one-day special license for charitable events to sell
nonintoxicating beer and wine.

Referred to the Committee on Government Organization; and then
to the Committee on Finance.

By Senator Trump:

Senate Bill No. 430—A Bill to amend and reenact §48-27-507 of the
Code of West Virginia, 1931, as amended; and to amend said code by
adding thereto a new section, designated §51-2A-2a, all relating to
exempting mutual orders enjoining certain contact between parties to
a domestic relations action from the prohibition against mutual
protective orders; and authorizing the family courts of the state to enter
mutual orders enjoining certain contact between parties to a domestic
relations action upon consent of the parties or upon certain findings of
the court.

Referred to the Committee on the Judiciary.

By Senators Kessler, Unger, Beach, Facemire, Kirkendoll,
Laird, Miller, Romano, Snyder, Stollings, Williams, Woelfel, Yost
and Palumbo:

Senate Bill No. 431-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §18A-
4-1b, relating to increasing pay to teachers over a five-year period.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Kessler, Beach, Facemire, Kirkendoll, Laird,
Miller, Romano, Snyder, Stollings, Unger, Woelfel and Yost:

Senate Bill No. 432—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
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§18A-4-1b, relating to increasing pay to service personnel over five
years.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Kessler, Unger, Beach, Facemire, Kirkendoll,
Laird, Miller, Romano, Snyder, Stollings, Woelfel and Yost:

Senate Bill No. 433—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §5-5-
2a, relating to increasing pay to state employees over a three-year
period.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Carmichael, D. Hall, Kirkendoll and Stollings:

Senate Bill No. 434—A Bill to amend and reenact §19-23-12b and
§19-23-13b of the Code of West Virginia, 1931, as amended, all
relating to approvals of televised racing days and simulcast contracts
by Horsemen’s Benevolent and Protective Association; reducing
racing days; providing additional reason for reduction in live racing
dates; notifying mutual clerks and Horsemen’s Benevolent and
Protective Association of request to reduce racing dates; determining
reduction in live racing dates at special commission meeting; and
eliminating certain restrictions on moneys placed in purse fund.

Referred to the Committee on Finance.
Senators Stollings and Plymale offered the following resolution:

Senate Concurrent Resolution No. 22—Requesting the Division
of Highways name a portion of U. S. Route 119 in Boone County,
beginning at a point, latitude 38.52773, longitude -81.50927, and
ending at a point, latitude 38.54209, longitude -81.501417, the “U.
S. Army SGT Mark Andrew Messer Memorial Road”.



476 JOURNAL OF THE SENATE [February 6

Whereas, Sergeant Messer was born in Charleston on January 4,
1965, to the Reverend Melvin and Barbara Messer; and

Whereas, After graduating from Scott High School, where he
played football, Sergeant Messer enrolled in the Army and was
stationed at Fort Leonard Wood in Missouri, Fort Lewis in
Washington and Fort Campbell in Kentucky; and

Whereas, Sergeant Messer served in the military for more than
ten years, including a life-altering, front-line tour in the Middle East
during Desert Storm. He was a member of the 5th Special Forces
Group, the 101st Airborne and the Green Berets. He fought in
Honduras, Iraq, Iran, Kuwait and Saudi Arabia and trained with the
Egyptian Special Forces; and

Whereas, Sergeant Messer received the Army Service Ribbon,
Army Lapel Button, Sharpshooter Qualification Badge (M 16 Rifle),
Driver’s Badge, Army Good Conduct Medal, Army Achievement
Medal, NCO Professional Development Ribbon, National Defense
Service Medal, Driver Mechanic Badge, Mechanic Badge,
Southwest Asia Service Medal and Saudi Arabia/Kuwait Liberation
Medal; and

Whereas, Sergeant Messer returned home to Boone County after
he received a medical discharge because of injuries sustained during
Desert Storm, including post-traumatic stress disorder. He was a
VFW member; and

Whereas, Sergeant Messer passed away in his home on March 18,
2012, survived by his parents; his sons, Elijah Messer, Justin Green,
Gage Messer and Dane Messer; and his bothers, David Messer and
Jacob Messer; and

Whereas, It is fitting and proper that U. S. Army Sergeant Mark
Andrew Messer be remembered and acknowledged for his dedicated
service to his country; therefore, be it
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Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name a
portion of U. S. Route 119 in Boone County, beginning at a point,
latitude 38.52773, longitude -81.50927, and ending at a point,
latitude 38.54209, longitude -81.501417, the “U. S. Army SGT
Mark Andrew Messer Memorial Road”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs at both ends identifying
the road as the “U. S. Army SGT Mark Andrew Messer Memorial
Road”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Commissioner of the
Division of Highways and the family of U. S. Army Sergeant Mark
Andrew Messer.

Which, under the rules, lies over one day.

Senators Leonhardt, Beach, D. Hall, Miller and Plymale offered
the following resolution:

Senate Resolution No. 23—Recognizing the West Virginia Wing
of the Civil Air Patrol for its dedicated service to our state and
nation.

Whereas, On December 1, 1941, one week prior to the Japanese
attack on Pearl Harbor, the Civil Air Patrol was established to
supplement the U. S. Military during World War II; and

Whereas, Thousands of volunteer members answered America’s
call to national service and sacrifice by accepting and performing
critical wartime missions; and

Whereas, Assigned to the War Department under the jurisdiction
of the Army Air Corps, the Civil Air Patrol logged more than
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500,000 flying hours, sank two enemy submarines and saved
hundreds of crash victims during World War II; and

Whereas, On May 26, 1948, Congress passed Public Law 557
permanently establishing Civil Air Patrol as the auxiliary of the U. S.
Air Force to perform three primary missions - Emergency Services,
Cadet Programs and Aerospace Education; and

Whereas, Since the Civil Air Patrol’s beginning, the all-volunteer
organization has set itself apart during our Nation’s most tumultuous
times by, among many other things, locating and sinking enemy
submarines during World War II; assisting rescuers and state agencies
immediately following the September 11, 2001, terrorist attacks;
supporting hurricane disaster relief efforts in 2005 and 2008; and more
recently flying hundreds of missions in response to the BP oil spill; as
well as aiding communities during other natural disasters; and

Whereas, The Civil Air Patrol further provides vital homeland
security missions that help ensure the protection of our National
Capitol and the Nation as a whole by assisting Air Force pilots with
target-intercept training and by assisting our Military with acquiring
distant targets; and

Whereas, The West Virginia Wing annually flies photographic and
other homeland security-related missions and missions in support of
the West Virginia Division of Homeland Security and Emergency
Management and other state and local emergency and law-enforcement
agencies; and

Whereas, The West Virginia Wing works very closely with our
state’s emergency services and homeland security agencies and
personnel in training for response to natural disasters, terrorist attacks
as well as air and ground search and rescue operations; and

Whereas, The West Virginia Wing, with its small, single-engine
aircraft, vehicles and all-volunteer force, is constantly prepared for
immediate dispatch on search, rescue and recovery missions here in
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West Virginia, and has performed notable search and rescue missions,
most recently the search for a crashed U. S. Navy MH-60S
Knighthawk helicopter near Cass, West Virginia, where the Civil Air
Patrol volunteer rescuers, after locating the downed helicopter,
struggled through a raging snowstorm to reach the crash site on the
side of a wooded mountain which rose at a steep 60-degree angle, then
had to carry the helicopter’s most severely injured crew members and
passengers by stretcher through 500 to 600 yards of snow, waist-deep
or higher, to a Sno-Cat provided by Snowshoe Mountain Resort, an
endeavor to get the victims to medical triage that lasted 12 hours in the
heavy snow and ice conditions; and

Whereas, The Civil Air Patrol provides exceptional educational and
growth opportunities for youth through its nearly 26,000-member
strong cadet program, which annually provides access to top national
summer flight academies to learn to fly powered and glider aircraft, as
well as to approximately 30 national programs emphasizing leadership
and careers in aviation; and

Whereas, The West Virginia Wing has 16 units throughout the state
with a total of 589 volunteer cadet and senior members; and

Whereas, The Civil Air Patrol was awarded the Congressional Gold
Medal in 2014 for its service during World War II; and

Whereas, The West Virginia Wing has six members, two of whom
are still living today, confirmed as Congressional Gold Medal
recipients; and

Whereas, The Senate encourages all citizens to observe February 6,
2015, as Civil Air Patrol Day in West Virginia; therefore, be it

Resolved by the Senate:
That the Senate hereby recognizes the West Virginia Wing of the

Civil Air Patrol for its dedicated service to our state and nation; and, be
it
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Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the West Virginia Wing of the Civil Air
Patrol.

At the request of Senator Leonhardt, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the seventh order of business.

Senate Concurrent Resolution No. 18, Requesting DOH name
bridge in Wetzel County “U. S. Army COL William L. Glover
Memorial Bridge”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and
Infrastructure.

Senate Concurrent Resolution No. 19, Requesting DOH name
stretch of road in Wayne County “Darrell W. Sanders Memorial
Highway”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and
Infrastructure.

Senate Concurrent Resolution No. 20, Requesting DOH name
stretch of road in McDowell County “U. S. 1SG Army Joe C.
Alderman Memorial Road”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and
Infrastructure.
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Senate Concurrent Resolution No. 21, Urging Congress call
convention for proposal of constitutional amendments imposing
fiscal restraints, limiting jurisdiction and setting term limits.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Interstate
Cooperation; and then to the Committee on the Judiciary.

The Senate proceeded to the eighth order of business.

Eng. Senate Bill No. 250, Relating to Conservation Agency
financial assistance applications from district supervisors.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Maynard, Miller, Mullins, Nohe,
Palumbo, Plymale, Romano, Stollings, Sypolt, Takubo, Trump,
Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)-31.

The nays were: None.

Absent: Leonhardt, Prezioso and Snyder—3.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. S. B. No.
250) passed with its title.

Senator Carmichael moved that the bill take effect from passage.

On this question, the yeas were: Beach, Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,

Kessler, Kirkendoll, Laird, Maynard, Miller, Mullins, Nohe,
Palumbo, Plymale, Romano, Stollings, Sypolt, Takubo, Trump,
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Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)-31.

The nays were: None.
Absent: Leonhardt, Prezioso and Snyder—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
No. 250) takes effect from passage.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill No. 261, Clarifying definition
of “owner” of dam.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Maynard, Miller, Mullins, Nohe,
Palumbo, Plymale, Romano, Stollings, Sypolt, Takubo, Trump,
Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)-31.

The nays were: None.

Absent: Leonhardt, Prezioso and Snyder—3.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.

for S. B. No. 261) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill No. 279, Clarifying
qualifications of Labor Commissioner.

On third reading, coming up in regular order, was reported by the
Clerk.

On motion of Senator Carmichael, the bill was recommitted to the
Committee on the Judiciary.

Eng. Com. Sub. for Senate Bill No. 374, Permitting in absentia
parole hearings in certain instances.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Maynard, Miller, Mullins, Nohe,
Palumbo, Plymale, Romano, Stollings, Sypolt, Takubo, Trump,
Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)-31.

The nays were: None.
Absent: Leonhardt, Prezioso and Snyder—3.

So, amajority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 374) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Beach, Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Maynard, Miller, Mullins, Nohe,
Palumbo, Plymale, Romano, Stollings, Sypolt, Takubo, Trump,
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Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)-31.

The nays were: None.
Absent: Leonhardt, Prezioso and Snyder—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. No. 374) takes effect from passage.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill No. 375, Specifying who
receives parole hearing notices via regular or certified mail.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Maynard, Miller, Mullins, Nohe,
Palumbo, Plymale, Romano, Stollings, Sypolt, Takubo, Trump,
Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)-31.

The nays were: None.

Absent: Leonhardt, Prezioso and Snyder—3.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.

for S. B. No. 375) passed with its title.

Senator Carmichael moved that the bill take effect from passage.



2015] JOURNAL OF THE SENATE 485

On this question, the yeas were: Beach, Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Maynard, Miller, Mullins, Nohe,
Palumbo, Plymale, Romano, Stollings, Sypolt, Takubo, Trump,
Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)-31.

The nays were: None.

Absent: Leonhardt, Prezioso and Snyder—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.

Sub. for S. B. No. 375) takes effect from passage.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill No. 187, Authorizing Department of
Revenue promulgate legislative rules.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 287, Providing posthumous high
school diplomas.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill No. 2002, Predicating actions for
damages upon principles of comparative fault.

On second reading, coming up in regular order, was read a second
time.
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At the request of Senator Romano, and by unanimous consent,
the bill was advanced to third reading with the unreported Judiciary
committee amendment pending and the right for further amendments
to be considered on that reading.

Eng. Com. Sub. for House Bill No. 2217, Relating to
qualifications of the Commissioner of Labor.

On second reading, coming up in regular order, was read a second
time.

On motion of Senator Trump, the following amendment to the
bill was reported by the Clerk and adopted:

On page two, section two, lines six through twelve, by striking
out the following: The Commissioner of Labor in office on the
effective date of this section shall, unless sooner removed, continue
to serve until his or her term expires and his or her successor has
been appointed and has qualified. On or before April 1, 1941, and
on or before April 1 of each fourth year thereafter, the Governor
shall appoint a Commissioner of Labor to serve for a term of four
years, commencing on April 1.

The bill (Eng. Com. Sub. for H. B. No. 2217), as amended, was
then ordered to third reading.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for Senate Bill No. 37, Creating Revised Uniform
Arbitration Act.

Com. Sub. for Senate Bill No. 255, Eliminating certain boards,
councils, committees, panels, task forces and commissions.
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Senate Bill No. 262, Transferring CHIP and Children’s Health
Insurance Agency from Department of Administration to DHHR.

Senate Bill No. 267, Repealing code relating to Governor’s
Office of Health Enhancement and Lifestyle Planning.

Senate Bill No. 295, Establishing appeal process for DHHR
Board of Review and Bureau for Medical Services decisions.

Com. Sub. for Senate Bill No. 357, Creating Coal Jobs and
Safety Act of 2015.

Com. Sub. for Senate Bill No. 361, Eliminating prevailing
hourly wage requirement for construction of public improvements.

And,

Eng. Com. Sub. for House Bill No. 2025, Prohibiting certain sex
offenders from loitering within one thousand feet of a school or
child care facility.

The Senate proceeded to the twelfth order of business.

Remarks were made by Senator Walters.

Thereafter, at the request of Senator Kessler, and by unanimous
consent, the remarks by Senator Walters were ordered printed in the
Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.

Senator Cole (Mr. President) announced the replacement of
Senator D. Hall on the Committee on Finance with Senator Mullins;
and the replacement of Senator Mullins on the Committee on the

Judiciary with Senator D. Hall.

On motion of Senator Carmichael, leaves of absence for the day
were granted Senators Prezioso and Snyder.
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Pending announcement of meetings of standing committees ofthe
Senate, including the Committee on Rules,

On motion of Senator Carmichael, the Senate adjourned until
Monday, February 9, 2015, at 11 a.m.

MONDAY, FEBRUARY 9, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Reverend Jim Walther, Jr., St. Andrew
Presbyterian Church, Pinch, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Herb Snyder, a senator from the sixteenth district.

Pending the reading of the Journal of Friday, February 6, 2015,

On motion of Senator Walters, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.
A message from The Clerk of the House of Delegates announced
the passage by that body, to take effect from passage, and requested

the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill No. 2004—A Bill to amend and
reenact §22-5-20 of the Code of West Virginia, 1931, as amended,
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relating to the development of a state plan under Section 111(d) of
the Clean Air Act; setting forth legislative findings; prohibiting
submission of a state plan without authority; requiring the
Department of Environmental Protection to study the feasibility of
a state plan; requiring the Department of Environmental Protection
to submit a report to the Legislature determining whether a state plan
is feasible; allowing for the development of a proposed state plan;
allowing for legislative review and consideration prior to submission
of'a state plan to the Environmental Protection Agency; and creating
exceptions to the legal effect of the state plan.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates announced
the passage by that body, to take effect from passage, and requested
the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill No. 2008—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §17-2A-6a, relating to an independent audit of
the Division of Highways; establishing criteria for selection of the
auditor; establishing terms of the audit; and providing for costs
associated with the audit.

Referred to the Committee on Finance.

A message from The Clerk of the House of Delegates announced
the passage by that body, to take effect from passage, and requested
the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill No. 2151-A Bill to amend and
reenact §18-2-1 of the Code of West Virginia, 1931, as amended,
relating to making the West Virginia State Teacher of the Year an ex
officio, nonvoting member of the West Virginia Board of Education;
and providing reasonable and necessary expenses therefor.
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Referred to the Committee on Education.
The Senate proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill No. 243 (originating in the Committee
on Education), Relating to school nutrition standards during state of
emergency or preparedness.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill No. 243 (originating
in the Committee on the Judiciary)—-A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new section,
designated §15-5-6a, relating to school nutrition standards during a
state of emergency or state of preparedness; authorizing Governor
or Legislature to temporarily suspend legislative rules establishing
nutrition standards for foods and beverages served to students in
public schools during a state of emergency or state of preparedness;
providing limitations thereon; and requiring reporting to the Joint
Committee on Government and Finance.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:
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Your Committee on the Judiciary has had under consideration

Senate Bill No. 370, Reorganizing Governor’s Committee on
Crime, Delinquency and Correction and its subcommittees.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee reference
first be referred to the Committee on Finance.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on Finance, with an amendment from the
Committee on the Judiciary pending.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 430, Permitting mutual orders enjoining certain
contact between parties to domestic relations actions.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 430 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §48-27-507 of the Code
of West Virginia, 1931, as amended; and to amend said code by adding
thereto a new section, designated §51-2A-2a, all relating to exempting
mutual orders enjoining certain contact between parties to a domestic
relations action from the prohibition against mutual protective orders;
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authorizing family courts of the state to enter mutual orders enjoining
certain contact between parties to a domestic relations action; providing
for certain terms and effective length of such orders; authorizing family
court to enforce its order through an order of contempt; and expressing
intent of the Legislature.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump IV,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Blair, D. Hall, Boso, Carmichael, Kirkendoll,
Laird, Stollings, Trump, Williams, Prezioso, Plymale, Gaunch
and Walters:

Senate Bill No. 435-A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
§7-26-1, §7-26-2, §7-26-3, §7-26-4, §7-26-5, §7-26-6 and §7-26-7,
all relating to creating West Virginia Sheriffs’ Bureau of
Professional Standards.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Nohe:

Senate Bill No. 436—A Bill to repeal §29-5A-12 of the Code of
West Virginia, 1931, as amended; and to amend and reenact
§29-5A-1, §29-5A-2, §29-5A-3, §29-5A-3a, §29-5A-5, §29-5A-6,
§29-5A-8, §29-5A-17, §29-5A-19, §29-5A-20 and §29-5A-24 of
said code, all relating generally to the State Athletic Commission;
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changing composition of commission; providing that office of the
commission be located in office of Lottery Commission; proposing
rules; requiring commission to follow the unified rules of boxing
adopted by the Association of Boxing Commissions and
requirements; expenses of commission; increasing payments to
referees, judges and timekeepers; weight of boxers; and increasing
certain licensing fees.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Prezioso, Beach, Carmichael, D. Hall, Kessler,
Walters, Williams and Plymale:

Senate Bill No. 437—A Bill to amend and reenact §5-16-4 of the
Code of West Virginia, 1931, as amended, relating to membership
of Public Employees Insurance Agency finance board.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Palumbo, Gaunch, Kessler, Miller, Sypolt,
Plymale, Laird, Prezioso, Walters and Stollings:

Senate Bill No. 438—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §60-
4-24, relating to implementing a surcharge on licensed exotic
entertainment facilities and adult bookstores to provide funding for
rape information and prevention services and rape crisis centers;
findings; reporting requirements; creating Sexual Assault Fund to
End Rape; providing for dispersal of grants for rape information and
prevention services and rape crisis centers; providing for
rulemaking; defining a term; and providing for a civil penalty.

Referred to the Committee on Finance.

By Senators Prezioso, Carmichael, Gaunch, D. Hall, Kessler,
Leonhardt, Walters, Williams, Plymale and Beach:

Senate Bill No. 439-A Bill to repeal §18B-7-16 of the Code of
West Virginia, 1931, as amended; to amend and reenact §18B-2A-3
and §18B-2A-4 of said code; to amend and reenact §18B-4-2a of
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said code; to amend and reenact §18B-7-1, §18B-7-2, §18B-7-8,
§18B-7-9 and §18B-7-11 of said code; to amend and reenact §18B-
9-1 and §18B-9-2 of said code; to amend and reenact §18B-9A-1,
§18B-9A-2, §18B-9A-3, §18B-9A-4, §18B-9A-5, §18B-9A-6 and
§18B-9A-7 of said code; and to amend said code by adding thereto
anew article, designated §18B-9B-1, all relating to public education
higher education personnel generally; clarifying roles of Higher
Education Policy Commission, Council for Community and
Technical College Education and state organizations of higher
education; eliminating outdated and redundant reporting
requirements; clarifying duties of vice chancellor for human
resources of the Higher Education Policy Commission; mandating
periodic human resource reviews by state organizations of higher
education; providing legislative purposes and intent for higher
education personnel; defining terms; providing for evaluation and
reviews of organizations for certain human resource deficiencies,
best practices and compliance with state higher education personnel
laws; providing limitations relating to percentages of employees
designated as “nonclassified” with certain exceptions; establishing
formulas for calculating percentage of nonclassified employees;
clarifying that certain provisions are only applicable to classified
employees; clarifying powers and duties of the Compensation
Planning and Review Committee; providing that the Higher
Education Policy Commission shall develop a model minimum
salary schedule using West Virginia Workforce data that
organizations shall follow except in certain instances; eliminating
requirement that salary schedules fall within relative market equity;
providing that the Higher Education Policy Commission in
developing salary schedules for classified employees shall consider
equity and the amount necessary to earn a living wage; providing for
organizational accountability in human resources and a mechanism
by which state organizations of higher education may dispute
deficiency findings; providing state organizations of higher
education with the ability to propose and implement approved
legislative rules relating to classification and compensation with
certain exceptions; requiring state organizations of higher education
proposing legislative rules create classification and compensation
committees; and requiring any rule proposed by a state organization
of higher education incorporate best human resources practices,
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address areas of accountability, employee classification and
compensation and performance evaluation.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 440-A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2015, to the Department of Commerce, WorkForce
West Virginia - WorkForce Investment Act, fund 8749, fiscal year
2015, organization 0323, and to the Department of Commerce,
Office of the Secretary - Office of Economic Opportunity -
Community Services, fund 8781, fiscal year 2015, organization
0327, by supplementing and amending the appropriation for the
fiscal year ending June 30, 2015.

Referred to the Committee on Finance.

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 441-A Bill supplementing, amending, decreasing
and increasing items of the existing appropriations from the State
Road Fund to the Department of Transportation, Division of
Highways, fund 9017, fiscal year 2015, organization 0803, for the
fiscal year ending June 30, 2015.

Referred to the Committee on Finance.

By Senator Carmichael:

Senate Bill No. 442—A Bill to amend and reenact §56-6-31 of the
Code of West Virginia, 1931, as amended, relating to interest on
judgments or decrees; specifying interest is simple interest, not
compounding; and modifying rates.
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Referred to the Committee on the Judiciary.

Senators Unger, Snyder, Plymale, Beach, Kessler, Stollings and
Prezioso offered the following resolution:

Senate Resolution No. 24—Recognizing Leadership Jefferson for
its service, dedication and commitment to Jefferson County.

Whereas, The objective of Leadership Jefferson is to promote
knowledge and awareness of the problems, opportunities and issues
facing Jefferson County; and

Whereas, Leadership Jefferson is designed to provide a series of
educational and participatory experiences, as well as an opportunity
for dialogue and the development of a correlation among
participants in order to encourage local participation in the growth
of Jefferson County; and

Whereas, The membership of Leadership Jefferson includes
individuals from nearly every facet of Jefferson County’s business,
professional, religious, governmental, educational, civic, the arts,
organized labor and minority organizations who demonstrate a
commitment to the community; and

Whereas, The 2015 membership of Leadership Jefferson consists
of Elaine Bartoldson, Eastern Panhandle Transit Authority; Kevin
Boyce, Jefferson County Sheriff’s Dept.; Melissa Boyce, Harpers
Ferry National Park; Donald Breon, Jefferson Medical Center;
Danesia Chicchirichi, Jefferson County Chamber; Anthony
Delligatti, Skinner Law Firm; Michele Goldman, Charles Town
Health Right, Inc.; Vicky Hadee, Hollywood Casino; Michelle
Hammer, Harpers Ferry National Park; Mary Harrington,
Hollywood Casino; Catherine Kerns, City National Bank; Melissa
Kerr, Jefferson Medical Center; Geoffrey Koch, APUS; Rachel
Potts, Teacher of the Year; Cathy Reifer, Panhandle Home Health;
Breanne Rugh, United Way; Brett Sullivan, Inn at Charles Town;
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Raymond Visconti, Harpers Ferry Medicine; Aaron Watson,
Independent Fire Company; Michael Whalton, Eastern WV
Community Foundation; and Todd Wilt, City of Charles Town;
therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes Leadership Jefferson for its
service, dedication and commitment to Jefferson County; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the appropriate officials of Leadership
Jefferson.

At the request of Senator Unger, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the seventh order of business.

Senate Concurrent Resolution No. 22, Requesting DOH name
portion of U. S. Rt. 119 in Boone County “U. S. Army SGT Mark
Andrew Messer Memorial Road”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and
Infrastructure.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill No. 187, Authorizing
Department of Revenue promulgate legislative rules.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel and Cole (Mr. President)-33.

The nays were: None.
Absent: Yost-1.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 187) passed with its title.

Senator Carmichael moved that the bill take effect from passage.

On this question, the yeas were: Beach, Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel and
Cole (Mr. President)-33.

The nays were: None.

Absent: Yost—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.

Sub. for S. B. No. 187) takes effect from passage.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill No. 287, Providing posthumous
high school diplomas.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel and Cole (Mr. President)—33.

The nays were: None.
Absent: Yost—1.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 287) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill No. 2002, Predicating actions for
damages upon principles of comparative fault.

On third reading, coming up in regular order, with the unreported
Judiciary committee amendment pending, and with the right having
been granted on Friday, February 6, 2015, for further amendments
to be received on third reading, was reported by the Clerk.

The following amendment to the bill, from the Committee on the
Judiciary, was reported by the Clerk:

By striking out everything after the enacting clause and inserting
in lieu thereof the following:
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That §55-7-13 and §55-7-24 of the Code of West Virginia, 1931,
as amended, be repealed; and that said code be amended by adding
thereto four new sections, designated §55-7-13a, §55-7-13b, §55-7-
13c¢ and §55-7-13d, all to read as follows:

ARTICLE 7. ACTIONS FOR INJURIES.
§55-7-13a. Modified comparative fault standard established.

(a) For purposes of this article, “comparative fault” means the
degree to which the fault of a person was a proximate cause of an
alleged personal injury or death or damage to property, expressed as
a percentage. Fault shall be determined according to section
thirteen-c of this article.

(b) In any action based on tort or any other legal theory seeking
damages for personal injury, property damage, or wrongful death,
recovery shall be predicated upon principles of comparative fault
and the liability of each person, including plaintiffs, defendants and
nonparties who proximately caused the damages, shall be allocated
to each applicable person in direct proportion to that person’s
percentage of fault.

(c) The total of the percentages of comparative fault allocated by
the trier of fact with respect to a particular incident or injury must
equal either zero percent or one hundred percent.

§55-7-13b. Definitions.

As used in this article:

“Compensatory damages” means damages awarded to
compensate a plaintiff for economic and noneconomic loss.

“Defendant” means, for purposes of determining an obligation to
pay damages to another under this chapter, any person against whom
a claim is asserted including a counter-claim defendant, cross-claim
defendant or third-party defendant.
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“Fault” means an act or omission of a person, which is a
proximate cause of injury or death to another person or persons,
damage to property, or economic injury, including, but not limited
to, negligence, malpractice, strict product liability, absolute liability,
liability under section two, article four, chapter twenty-three of this
code or assumption of the risk.

“Plaintiff” means, for purposes of determining a right to recover
under this chapter, any person asserting a claim.

§55-7-13c. Liability to be several; amount of judgment; allocation of fault.

(a) In any action for damages, the liability of each defendant for
compensatory damages shall be several only and may not be joint.
Each defendant shall be liable only for the amount of compensatory
damages allocated to that defendant in direct proportion to that
defendant’s percentage of fault, and a separate judgment shall be
rendered against each defendant for his or her share of that amount.
However, joint liability may be imposed on two or more defendants
who consciously conspire and deliberately pursue a common plan or
design to commit a tortious act or omission. Any person held jointly
liable under this section shall have a right of contribution from other
defendants that acted in concert.

(b) To determine the amount of judgment to be entered against
each defendant, the court, with regard to each defendant, shall
multiply the total amount of compensatory damages recoverable by
the plaintiff by the percentage of each defendant’s fault and, subject
to subsection (d) of this section, that amount shall be the maximum
recoverable against that defendant.

(c) Any fault chargeable to the plaintiff shall not bar recovery by
the plaintiff unless the plaintiff’s fault is equal to or greater than the
combined fault of all other persons responsible for the total amount
of damages, if any, to be awarded. If the plaintiff’s fault is less than
the combined fault of all other persons, the plaintiff’s recovery shall
be reduced in proportion to the plaintiff’s degree of fault.
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(d) Notwithstanding subsection (b) of this section, if a plaintiff
through good faith efforts is unable to collect from a liable defendant,
the plaintiff may, not later than one year after judgment becomes final
through lapse of time for appeal or through exhaustion of appeal,
whichever occurs later, move for reallocation of any uncollectible
amount among the other parties found to be liable.

(1) Upon the filing of the motion, the court shall determine
whether all or part of a defendant’s proportionate share of the verdict
is uncollectible from that defendant and shall reallocate the
uncollectible amount among the other parties found to be liable,
including a plaintiff at fault, according to their percentages at fault:
Provided, That the court may not reallocate to any defendant an
uncollectible amount greater than that defendant’s percentage of
fault multiplied by the uncollectible amount: Provided, however,
That there shall be no reallocation against a defendant whose
percentage of fault is equal to or less than the plaintiff’s percentage
of fault.

(2) If the motion is filed, the parties may conduct discovery on
the issue of collectibility prior to a hearing on the motion.

(e) A party whose liability is reallocated under subsection (d) of
this section is nonetheless subject to contribution and to any
continuing liability to the plaintiff on the judgment.

(f) This section does not affect, impair or abrogate any right of
indemnity or contribution arising out of any contract or agreement
or any right of indemnity otherwise provided by law.

(g) The fault allocated under this section to an immune defendant
or a defendant whose liability is limited by law may not be allocated
to any other defendant.

(h) Notwithstanding any other provision of this section to the
contrary, a defendant that commits one or more of the following acts
or omissions shall be jointly and severally liable:
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(1) A defendant whose conduct constitutes driving a vehicle
under the influence of alcohol, a controlled substance, or any other
drug or any combination thereof, as described in section two, article
five, chapter seventeen-c of this code, which is a proximate cause of
the damages suffered by the plaintiff;

(2) A defendant whose acts or omissions constitute criminal
conduct which is a proximate cause of the damages suffered by the
plaintiff; or

(3) A defendant whose conduct constitutes an illegal disposal of
hazardous waste, as described in section three, article eighteen,
chapter twenty-two of this code, which conduct is a proximate cause
of the damages suffered by the plaintiff.

(i) This section does not apply to the following statutes:
(1) Article twelve-a, chapter twenty-nine of this code;
(2) Chapter forty-six of this code; and

(3) Article seven-b, chapter fifty-five of this code.

§55-7-13d. Determination of fault; imputed fault; plaintiff’s involvement
in felony criminal act; burden of proof; limitations;
applicability; severability.

(a) Determination of fault of parties and nonparties.

(1) In assessing percentages of fault, the trier of fact shall
consider the fault of all persons who contributed to the alleged
damages regardless of whether the person was or could have been
named as a party to the suit

(2) Fault of a nonparty shall be considered if the plaintiff entered
into a settlement agreement with the nonparty or if a defending party
gives notice no later than one hundred eight days after service of
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process upon said defendant that a nonparty was wholly or partially
at fault. Notice shall be filed with the court and served upon all
parties to the action designating the nonparty and setting forth the
nonparty’s name and last-known address, or the best identification
of the nonparty which is possible under the circumstances, together
with a brief statement of the basis for believing such nonparty to be
at fault;

(3) In all instances where a nonparty is assessed a percentage of
fault, any recovery by a plaintiff shall be reduced in proportion to
the percentage of fault chargeable to such nonparty. Where a
plaintiff has settled with a party or nonparty before verdict, that
plaintiff’s recovery will be reduced in proportion to the percentage
of fault assigned to the settling party or nonparty;

(4) Nothing in this section is meant to eliminate or diminish any
defenses or immunities, which exist as of the effective date of this
section, except as expressly noted herein;

(5) Assessments of percentages of fault for nonparties are used
only as a vehicle for accurately determining the fault of named
parties. Where fault is assessed against nonparties, findings of such
fault do not subject any nonparty to liability in that or any other
action, or may not be introduced as evidence of liability or for any
other purpose in any other action; and

(6) In all actions involving fault of more than one person, unless
otherwise agreed by all parties to the action, the court shall instruct
the jury to answer special interrogatories or, if there is no jury, shall
make findings, indicating the percentage of the total fault that is
allocated to each party and nonparty pursuant to this article. For this
purpose, the court may determine that two or more persons are to be
treated as a single person.

(b) Imputed fault. — Nothing in this section may be construed as
precluding a person from being held liable for the portion of
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comparative fault assessed against another person who was acting
as an agent or servant of such person, or if the fault of the other
person is otherwise imputed or attributed to such person by statute
or common law. In any action where any party seeks to impute fault
to another, the court shall instruct the jury to answer special
interrogatories or, if there is no jury, shall make findings, on the
issue of imputed fault.

(c) Plaintiff’s involvement in felony criminal act. — In any civil
action, a defendant is not liable for damages that the plaintiff
suffers as a result of the negligence or gross negligence of a
defendant if such damages arise out of the plaintiff’s commission,
attempt to commit or fleeing from the commission of a felony
criminal act.

(d) Burden of proof. — The burden of alleging and proving
comparative fault shall be upon the person who seeks to establish
such fault.

(e) Limitations. — Nothing in this section creates a cause of action.
Nothing in this section alters, in any way, the immunity of any
person as established by statute or common law.

(f) Applicability. — This section applies to all causes of action
arising or accruing on or after the effective date of its enactment.

(g) Severability. — The provisions of this section are severable
from one another, so that if any provision of this section is held void,
the remaining provisions of this section shall remain valid.

On motion of Senator Romano, the following amendments to the
Judiciary committee amendment to the bill (Eng. Com. Sub. for H.
B. No. 2002) were next reported by the Clerk and considered
simultaneously:

On page four, section thirteen-d, subsection (a), subdivision (1),
after the word “suit” by changing the period to a colon and inserting
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the following proviso: Provided, That any party or nonparty who
enters into a settlement agreement for all claims against it prior to
the entering of a verdict or the request for special interrogatories in
subdivision (6) of this subsection may not be included on the verdict
form or in the special interrogatories required by subdivision (6) of
this subsection.;

On page four, section thirteen-d, subsection (a), subdivision (2),
by striking out the words “if the plaintiff entered into a settlement
agreement with the nonparty or”;

On page five, section thirteen-d, subsection (a), subdivision (2),
after the words “partially at fault” by inserting the words “and if the
plaintiff has not entered into a settlement agreement with the
nonparty”;

On page five, section thirteen-d, subsection (a), subdivision (3),
by striking out the words “in proportion to the percentage of fault
assigned to the settling party or nonparty” and inserting in lieu
thereof the words “by the amount of the nonparty or party’s
settlement”;

On page five, section thirteen-d, subsection (a), subdivision (6),
after the word “article” by changing the period to a colon and
inserting the following proviso: Provided, That any party or
nonparty who enters into a settlement agreement for all claims
against it prior to the entering of a verdict or the request for special
interrogatories may not be included on the verdict form or in the
special interrogatories required by this subdivision.;

And,

On page six, section thirteen-d, subsection (b), after the words
“imputed fault” by changing the period to a colon and inserting the
following proviso: Provided, That any party or nonparty who enters
into a settlement agreement for all claims against it prior to any
findings or special interrogatories required by this subsection may
not be included in the findings or special interrogatories.



2015] JOURNAL OF THE SENATE 507

Following discussion,

The question being on the adoption of Senator Romano’s
amendments to the Judiciary committee amendment to the bill, the
same was put and did not prevail.

The question now being on the adoption of the Judiciary
committee amendment to the bill, the same was put and prevailed.

Having been engrossed, the bill (Eng. Com. Sub. for H. B. No.
2002), as just amended by the Committee on the Judiciary, was then
read a third time and put upon its passage.

Following discussion,

The question being “Shall Engrossed Committee Substitute for
House Bill No. 2002 pass?”

On the passage of the bill, the yeas were: Blair, Boley, Boso,
Carmichael, Ferns, Gaunch, D. Hall, M. Hall, Karnes, Leonhardt,
Maynard, Mullins, Nohe, Palumbo, Plymale, Prezioso, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams and Cole (Mr.
President)-24.

The nays were: Beach, Facemire, Kessler, Kirkendoll, Laird,
Miller, Romano, Snyder and Woelfel-9.

Absent: Yost-1.
So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.

for H. B. No. 2002) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and adopted:
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Eng. Com. Sub. for House Bill No. 2002—A Bill to repeal §55-7-
13 and §55-7-24 of the Code of West Virginia, 1931, as amended;
and to amend said code by adding thereto four new sections,
designated §55-7-13a, §55-7-13b, §55-7-13¢ and §55-7-13d, all
relating to predicating actions for damages upon principles of
comparative fault; establishing the comparative fault standard;
abolishing joint liability and implementing several liability;
codifying the existing modified comparative fault standard related
to a plaintiff’s level of fault and ability to recover; establishing a
reallocation process for any uncollectible judgments; establishing
how to consider the fault of nonparties; establishing how to consider
the fault of, and the amounts paid by, settling parties; addressing
liability of defendants when a plaintiff is injured related to
commission of a felony criminal act; providing for the use of special
interrogatories; clarifying fault may be imputed to another person
who was acting as an agent or servant of another; providing for the
burden of proof and limitations; excepting certain statutory sections
related to liability from this bill’s application; and defining terms.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill No. 2217, Relating to
qualifications of the Commissioner of Labor.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Stollings, Sypolt, Takubo,
Trump, Unger, Walters, Williams, Woelfel and Cole (Mr.
President)-30.

The nays were: Kessler, Romano and Snyder—3.



2015] JOURNAL OF THE SENATE 509

Absent: Yost—1.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for H. B. No. 2217) passed.

On motion of Senator Trump, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill No. 2217-A Bill to amend and
reenact §21-1-2 of the Code of West Virginia, 1931, as amended,
relating to the qualifications of the Commissioner of Labor;
removing language that the commissioner be identified with the
labor interests of the state and requiring that the commissioner be
identified with and have knowledge and experience in employee
issues and interests including employee-employer relations in this
state; and removing language generally related to appointment and
term of the Commissioner of Labor.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill No. 37, Creating Revised Uniform
Arbitration Act.

On second reading, coming up in regular order, was read a second
time.

On motion of Senator Palumbo, the following amendment to the
bill was reported by the Clerk and adopted:

On page eleven, section eight, line eleven, after the word
“enforceable” by changing the period to a colon and inserting the
following proviso: Provided, That the decision as to whether the
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arbitration agreement is enforceable shall be made by a court of
competent jurisdiction, if requested by any party to the arbitration or
agreement, pursuant to section nine of this article.

On motion of Senator Facemire, the following amendment to the
bill (Com. Sub. for S. B. No. 37) was next reported by the Clerk:

On page thirty-seven, section thirty, line two, by striking out the
words “An order” and inserting in lieu thereof the words “A final
order granting or”.

Following discussion,

The question being on the adoption of Senator Facemire’s
amendment to the bill, and on this question, Senator Facemire
demanded the yeas and nays.

The roll being taken, the yeas were: Beach, Facemire, Kessler,
Kirkendoll, Laird, Miller, Palumbo, Plymale, Romano, Snyder,
Stollings, Unger, Walters and Woelfel-14.

The nays were: Blair, Boley, Boso, Carmichael, Ferns, Gaunch,
D. Hall, M. Hall, Karnes, Leonhardt, Maynard, Mullins, Nohe,
Prezioso, Sypolt, Takubo, Trump, Williams and Cole (Mr.
President)-19.

Absent: Yost-1.
So, a majority of those present and voting not having voted in the
affirmative, the President declared Senator Facemire’s amendment

to the bill rejected.

The bill (Com. Sub. for S. B. No. 37), as amended by Senator
Palumbo, was then ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 255, Eliminating certain boards,
councils, committees, panels, task forces and commissions.
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On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Senate Bill No. 262, Transferring CHIP and Children’s Health
Insurance Agency from Department of Administration to DHHR.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Senate Bill No. 267, Repealing code relating to Governor’s
Office of Health Enhancement and Lifestyle Planning.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Senate Bill No. 295, Establishing appeal process for DHHR
Board of Review and Bureau for Medical Services decisions.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 357, Creating Coal Jobs and
Safety Act of 2015.

On second reading, coming up in regular order, was read a second
time.

At the request of Senator Beach, and by unanimous consent, the
bill was advanced to third reading with the right for amendments to
be considered on that reading.

Com. Sub. for Senate Bill No. 361, Eliminating prevailing
hourly wage requirement for construction of public improvements.

On second reading, coming up in regular order, was reported by
the Clerk.
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At the request of Senator Carmichael, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for House Bill No. 2025, Prohibiting certain sex
offenders from loitering within one thousand feet of a school or
child care facility.

On second reading, coming up in regular order, was read a second
time.

The following amendment to the bill, from the Committee on the
Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting
in lieu thereof the following:

That the Code of West Virginia, 1931, as amended, be amended
by adding thereto a new section, designated §61-8-29, to read as
follows:

ARTICLE 8. CRIMES AGAINST CHASTITY, MORALITY AND
DECENCY.

§61-8-29. Criminal loitering by persons on supervised release.

(a) Any person serving a period of supervised release of ten years
or more pursuant to the provision of section twenty-six, article
twelve, chapter sixty-two of this code who loiters within one
thousand feet of the property line of the residence or workplace of
a victim of a sexually violent offense for which the person was
convicted shall be guilty of a misdemeanor and, upon conviction
thereof, shall be confined in jail for not more than thirty days.

(b) Any person serving a period of supervised release of ten years
or more pursuant to the provisions of section twenty-six, article
twelve, chapter sixty-two of this code for an offense where the
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victim was a minor who loiters within one thousand feet of the
property line of a facility or business the principal purpose of which
is the education, entertainment or care of minor children,
playground, athletic facility or school bus stop shall be guilty of a
misdemeanor and, upon conviction thereof, shall be confined in jail
for a period of not more than thirty days.

(c) A person does not violate the provisions of subsection (a) or (b)
of this section unless he or she has previously been asked to leave the
proscribed location by an authorized person and thereafter refuses to
leave or leaves and thereafter returns to the proscribed location.

(d) As used in this section:
(1) “Authorized person” means:

(A) A law-enforcement officer acting in his or her official
capacity;

(B) A security officer employed by a business or facility to
protect persons or property acting in his or her employment
capacity;

(C) An owner, manager or employee of a facility or business
having a principal purpose the caring for, education or entertainment
of minors;

(D) A victim or parent, guardian or lawful temporary or
permanent custodian thereof;

(E) An employee of a county board of education acting in his or
her employment capacity.

(2) “Facility or business, the principal purpose of which is the
education, entertainment or care of minor children” means:
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(A) A preschool, primary, intermediate, middle or high school,
either public or private;

(B) A childcare facility;

(C) A park;

(D) An athletic facility used by minors;
(E) A school bus stop.

(3) “Loitering” means to enter or remain on property while
having no legitimate purpose or, if a legitimate purpose exists,
remaining on that property beyond the time necessary to fulfill that
purpose.

(e) Nothing in this section shall be construed to prohibit or limit
aperson’s presence within one thousand feet of a location or facility
referenced in this section if the person is there present for the
purposes of supervision, counseling or other activity in which the
person is directed to participate as a condition of supervision or
where the person has the express permission of his supervising
officer to be present.

The bill (Eng. Com. Sub. for H. B. No. 2025), as amended, was
then ordered to third reading.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for Senate Bill No. 19, Specifying minimum early
childhood education program instruction days.

Com. Sub. for Com. Sub. for Senate Bill No. 60, Requiring
food handler examinations and cards.



2015] JOURNAL OF THE SENATE 515

Senate Bill No. 238, Exempting county boards of education from
liability arising from unorganized recreation.

Com. Sub. for Senate Bill No. 242, Creating criminal penalties
for certain automated telephone calls during state of emergency or
preparedness.

Eng. House Bill No. 2138, Adding aircraft operations on private
airstrips and farms to the definition of recreational purpose.

And,

Eng. Com. Sub. for House Bill No. 2227, Relating to the
National Coal Heritage Area Authority.

The Senate proceeded to the thirteenth order of business.

At the request of Senator Snyder, unanimous consent being
granted, it was ordered that the Journal show had Senator Snyder
been present in the chamber on Friday, February 6, 2015, he would
have voted “yea” on the passage of Engrossed Senate Bill No. 250,
Engrossed Committee Substitute for Senate Bill No. 261, Engrossed
Committee Substitute for Senate Bill No. 374 and Engrossed
Committee Substitute for Senate Bill No. 375.

On motion of Senator Carmichael, a leave of absence for the day
was granted Senator Yost.

Pending announcement of meetings of standing committees of the
Senate, including a majority party caucus,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Tuesday, February 10, 2015, at 11 a.m.
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TUESDAY, FEBRUARY 10, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Reverend Christopher Jones, Mount
Olive Correctional Complex, Mount Olive, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable William R. Laird IV, a senator from the tenth
district.

Pending the reading of the Journal of Monday, February 9, 2015,

On motion of Senator Maynard, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates announced
that that body had refused to recede from its amendments, and
requested the appointment of a committee of conference of three

from each house on the disagreeing votes of the two houses, as to

Eng. Com. Sub. for Senate Bill No. 13, Reinstating open and
obvious doctrine for premises liability.

The message further announced the appointment of the following
conferees on the part of the House of Delegates:

Delegates Shott, Hanshaw and Rowe.
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On motion of Senator Carmichael, the Senate agreed to the
appointment of a conference committee on the bill.

Whereupon, Senator Cole (Mr. President) appointed the
following conferees on the part of the Senate:

Senators Trump, Carmichael and Palumbo.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate.

Executive Communications

The Clerk then presented a communication from His Excellency,
the Governor, advising that on February 9, 2015, he had approved
Enr. Senate Bill No. 3.

The Senate proceeded to the fourth order of business.

Senator D. Hall, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Your Committee on Agriculture and Rural Development has had
under consideration

Senate Bill No. 30, Permitting sale of raw milk.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 30 (originating in the Committee
on Agriculture and Rural Development)—A Bill to amend the Code
of West Virginia, 1931, as amended, by adding thereto a new
section, designated §19-1-7, relating to shared animal ownership
agreements to consume raw milk; acquiring a percentage ownership
interest in a milk-producing animal and its raw milk; requiring a
written document acknowledging the inherent dangers of consuming
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raw milk; agreeing not to distribute raw milk; and requiring the herd
seller to meet animal health and testing requirements established by
the state veterinarian.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on Health and Human Resources.

Respectfully submitted,

Daniel J. Hall,
Chair.

The bill (Com. Sub. for S. B. No. 30), under the original double
committee reference, was then referred to the Committee on Health

and Human Resources.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 298, Clarifying funds within Public Employees
Retirement Fund.

And,
Senate Bill No. 302, Relating to state retirement plans.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Charles S. Trump IV,
Chair.
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Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 299, Clarifying start date of State Police
duty-related disability payments.

And has amended same.

Eng. House Bill No. 2200, Revising, rearranging, consolidating
and recodifying the laws of the State of West Virginia relating to
child welfare.

And has amended same.

And,

Eng. House Bill No. 2201, Requiring the Public Service
Commission to adopt certain net metering and interconnection rules
and standards.

And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Nohe, from the Committee on Banking and Insurance,
submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration
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Senate Bill No. 313, Relating to delinquency proceedings of
insurers.

And,

Senate Bill No. 373, Allowing wireless communication image
serve as proof of motor vehicle insurance.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

David Nohe,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill No. 315, Relating to civil actions filed under
Consumer Protection Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 315 (originating in the Committee
on the Judiciary)-A Bill to amend and reenact §46A-6-101,
§46A-6-102, §46A-6-105 and §46A-6-106 of the Code of West
Virginia, 1931, as amended, all relating to civil actions filed under
the Consumer Protection Act; providing statement of legislative
intent that courts be guided by federal court and agency
interpretations of similar federal statutes; clarifying who may bring
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private cause of action; establishing requirement of out-of-pocket
loss proximately caused by alleged violation in actions for damages;
and providing right to demand a jury trial.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Nohe, from the Committee on Banking and Insurance,
submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration

Senate Bill No. 365, Relating to issuance of travel insurance
entity producer limited licenses.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 365 (originating in the Committee
on Banking and Insurance)-A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §33-12-32b, relating to travel insurance limited lines
producers; defining terms; authorizing Commissioner of Insurance
to issue travel insurance entity producer license; establishing fees,
fines and penalties; requiring licensee to maintain register of travel
retailers offering insurance on its behalf and designate a responsible
individual producer; authorizing travel retailer to offer travel
insurance and receive compensation under certain conditions;
requiring training of travel retailer employees offering travel
insurance; exempting travel insurance entity producers and travel
retailers and employees from examination and continuing education
requirements; requiring travel retailer employees offering travel
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insurance to provide certain information; providing for enforcement;
and permitting Commissioner of Insurance to propose rules for
legislative approval.

And,

Senate Bill No. 368, Relating to risk-based capital reporting for
health organizations.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 368 (originating in the Committee
on Banking and Insurance)—A Bill to amend and reenact §33-24-4
of the Code of West Virginia, 1931, as amended; to amend and
reenact §33-25-6 of said code; to amend and reenact §33-25A-24 of
said code; to amend and reenact §33-25D-26 of said code; to amend
and reenact §33-40-1, §33-40-2, §33-40-3, §33-40-6 and §33-40-7
of said code; and to amend said code by adding thereto a new article,
designated §33-40A-1, §33-40A-2, §33-40A-3, §33-40A-4,
§33-40A-5, §33-40A-6, §33-40A-7, §33-40A-8, §33-40A-9,
§33-40A-10, §33-40A-11 and §33-40A-12, all relating to risk-based
capital reporting for health organizations; making health
organizations subject to statutory provisions concerning risk-based
capital reporting; defining terms associated with risk-based capital
reporting for health organizations; requiring domestic health
organization to file risk-based capital report with Insurance
Commissioner; requiring health organization to perform certain
actions if risk-based capital report indicates a negative financial
trend or hazardous financial condition; requiring Insurance
Commissioner to conduct certain actions if risk-based capital report
of a health organization indicates negative financial trend or
hazardous financial condition; providing health organization right to
confidential hearing; making risk-based capital reports and plans
confidential and privileged; declaring that publishing or
dissemination of a statement with regard to the risk-based capital
levels would be misleading and is therefore prohibited; prohibiting
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use of risk-based capital reports in ratemaking of health
organization; permitting Insurance Commissioner to share and
receive certain information and materials and enter into sharing and
use agreements; granting Insurance Commissioner authority to
propose rules for legislative approval; requiring foreign health
organization to file risk-based capital report with Insurance
Commissioner; permitting Insurance Commissioner to exempt
certain domestic health organizations from the application of the
new article; and providing immunity to Insurance Commissioner or
his or her employees or agents for actions taken with respect to their
powers and duties.

With the recommendation that the two committee substitutes do
pass; but under the original double committee references first be
referred to the Committee on the Judiciary.

Respectfully submitted,

David Nohe,
Chair.

The bills (Com. Sub. for S. B. Nos. 365 and 368), under the
original double committee references, were then referred to the
Committee on the Judiciary.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Cole (Mr. President) and Kessler (By Request of
the Executive):

Senate Bill No. 443-A Bill making a supplementary
appropriation from the State Fund, State Excess Lottery Revenue
Fund, to the Division of Human Services, fund 5365, fiscal year
2015, organization 0511, by supplementing and amending the
appropriation for the fiscal year ending June 30, 2015.
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Referred to the Committee on Finance.

By Senators Karnes, Boley, Gaunch and Leonhardt:

Senate Bill No. 444—A Bill to amend and reenact §18-8-1 of the
Code of West Virginia, 1931, as amended, relating generally to
home schooling; clarifying that a student who is home schooled may
not be classified as habitually absent; requiring parent of a child who
is to be home schooled to notify a county superintendent of intent to
home school, not the person providing the home schooling, along
with an assurance that certain subjects will be taught; removing
requirement that the person providing the home schooling
instruction have a high school diploma; removing requirement that
the person providing the home schooling instruction have an outline
of a plan for the home schooling instruction for the ensuing year;
permitting a parent to administer the required nationally normed
standardized test; providing that a student has made acceptable
academic progress if it is within or above the national average range
or, if below that average, then the student must show improvement
from the previous year; removing requirement that a certified
teacher and the parent of a home-schooled child must mutually agree
on an alternative academic assessment of proficiency; requiring
home-schooled students who fail to make acceptable academic
progress for two consecutive years be evaluated for learning
disabilities; and requiring academic assessments be kept for three
years.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.

By Senators M. Hall, Stollings, Boley, Boso, Snyder, Facemire
and Plymale:

Senate Bill No. 445—A Bill to amend and reenact §31-20-10 of
the Code of West Virginia, 1931, as amended, relating to the use and
investment of Regional Jail and Correctional Facility Authority
funds.

Referred to the Committee on Finance.
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By Senators Kessler, Beach and Stollings:

Senate Bill No. 446—A Bill to amend and reenact §29-22B-1101
of the Code of West Virginia, 1931, as amended, relating to
increasing number of limited video lottery terminals allowed at a
retail location.

Referred to the Committee on the Judiciary.

By Senators Karnes, Boley, Gaunch and Leonhardt:

Senate Bill No. 447—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§18-8-12, relating to allowing a person who administers a program
of secondary education at a public, private or home school to issue
a diploma or other appropriate credential to a person who has
completed the program of secondary education.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.

By Senators Karnes, Boley, Gaunch, Leonhardt, Nohe and
Boso:

Senate Bill No. 448—A Bill to amend and reenact § 18C-7-6 of the
Code of West Virginia, 1931, as amended, relating to making home-
schooled students eligible for a PROMISE scholarship without
taking the GED test; replacing grade point average with entrance
examination score as an eligibility criterium for receiving the
scholarship; and increasing amount of unpaid community service
hours preferred for prospective candidates.

Referred to the Committee on Education.

By Senators Laird, Kirkendoll, Beach, Stollings, Yost,
Romano, Williams, Miller, Kessler, Facemire and Snyder:

Senate Bill No. 449—A Bill to amend and reenact §25-1-11d of
the Code of West Virginia, 1931, as amended; to amend and reenact
§31-20-27 of said code; and to amend and reenact §49-5E-5a of said
code, all relating to salaries for Division of Corrections, Regional
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Jail Authority and Division of Juvenile Services employees;
providing increase in annual salary of employees of Division of
Corrections, Regional Jail Authority and Division of Juvenile
Services; providing increase in starting salary of employees of
Division of Corrections, Regional Jail Authority and Division of
Juvenile Services; and providing for longevity pay increases for
employees of Division of Corrections, Regional Jail Authority and
Division of Juvenile Services.

Referred to the Committee on Finance.

By Senators Stollings, Facemire and Snyder:

Senate Bill No. 450—A Bill to amend and reenact §61-8B-5 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated §61-8B-6, all relating to
modifying essential elements of offense of sexual assault in third
degree; creating offense of sexual assault in fourth degree; and
establishing criminal penalties.

Referred to the Committee on the Judiciary.

By Senators Carmichael, Leonhardt, Kessler, Nohe, Blair,
Romano, Boso and Karnes:

Senate Bill No. 451-A Bill to amend and reenact §15-1B-26 of
the Code of West Virginia, 1931, as amended, relating to retaining
current West Virginia National Guard firefighters; and allowing
certain National Guard firefighters to become civilian firefighters
with West Virginia Air National Guard.

Referred to the Committee on Military; and then to the
Committee on Finance.July 30, 2015

By Senators M. Hall, Stollings and Boley:

Senate Bill No. 452—A Bill to amend and reenact §31-20-27 of
the Code of West Virginia, 1931, as amended, relating to exempting
all Regional Jail and Correctional Facility Authority employees from
classified service; authorizing authority to set salaries; and



2015] JOURNAL OF THE SENATE 527

authorizing employment of new employees who have successfully
completed certain required examinations.

Referred to the Committee on the Judiciary.

By Senators Woelfel, Blair, Ferns, Gaunch, M. Hall,
Leonhardt, Mullins, Nohe, Plymale, Prezioso, Snyder, Takubo,
Trump, Walters, Williams and Karnes:

Senate Bill No. 453—A Bill to amend and reenact §17A-6A-1,
§17A-6A-3, §17A-6A-4, §17A-6A-5, §17A-6A-6, §17A-6A-7,
§17A-6A-8, §17A-6A-8a, §17A-6A-9, §17A-6A-10, §17A-6A-11,
§17A-6A-12,§17A-6A-13,§17A-6A-15,§17A-6A-16,§17A-6A-17
and §17A-6A-18 of the Code of West Virginia, 1931, as amended;
and to amend said code by adding thereto six new sections,
designated §17A-6A-12a, §17A-6A-12b, §17A-6A-14a,
§17A-6A-19, §17A-6A-20 and §17A-6A-21, all relating to motor
vehicle dealers, distributors, wholesalers and manufacturers.

Referred to the Committee on the Judiciary.

Senators Maynard, Plymale and Stollings offered the following
resolution:

Senate Concurrent Resolution No. 23—Requesting the Division
of Highways name bridge number 24-16-13.39 (3961) (37.30512,
-81.67535), locally known as Big Creek Owl Bridge, carrying WV
Route 16 over Dry Fork in McDowell County, West Virginia, the
“U. S. Army SFC Anthony Barton Memorial Bridge”.

Whereas, Anthony Barton was born in Bluefield, West Virginia,
on April 25, 1980; and

Whereas, Anthony Barton graduated from Big Creek High School
in War, West Virginia, where he was co-valedictorian of the class of
1998 and excelled in football and wrestling. He subsequently
received an organizational leadership degree from Mountain State
University; and
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Whereas, SFC Anthony Barton served in the West Virginia Army
National Guard from December 2001 until his death in 2012; and

Whereas, SFC Anthony Barton served fourteen months in Iraq
with the West Virginia Army National Guard as a military police
officer during Operation Iraqi Freedom; and

Whereas, SFC Anthony Barton was a highly decorated soldier who
received numerous awards and medals for his service, including the
Meritorious Service Medal (Posthumous), Army Commendation
Medal with Oak Leaf Cluster, Army Achievement Medal, Army
Reserve Component Achievement Medal, Army Good Conduct
Medal, National Defense Service Medal, Global War on Terrorism
Expeditionary Medal, Global War on Terrorism Service Medal, Armed
Forces Reserve Medal with M Device, NCO Professional
Development Ribbon with Numeral 2, Army Service Ribbon, Combat
Action Badge, Meritorious Unit Citation, Joint Meritorious Unit
Award, West Virginia Emergency Service Ribbon with 2 Oak Leaf
Clusters, West Virginia State Service Ribbon with 2 Oak Leaf
Clusters, West Virginia Service Ribbon and Shoulder Sleeve Insignia
for Wartime Service — 101st Airborne and 15th MP Brigade; and

Whereas, SFC Anthony Barton also served the state’s citizenry
on many occasions as a member of the West Virginia National
Guard when he assisted during severe flooding, major snowstorms
and other state emergencies; and

Whereas, SFC Anthony Barton was a certified police officer who
graduated from the West Virginia State Police Academy and he
served as a McDowell County deputy sheriff and as a police officer
with the Town of War while serving in the West Virginia National
Guard; and

Whereas, SFC Anthony Barton also enjoyed riding his Harley
and playing guitar, and he was actively involved in the New
Testament Christian Church, where he played guitar; and
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Whereas, SFC Anthony Barton suffered from post traumatic
stress disorder (PTSD) resulting from the highly stressful conditions
of his deployment in Iraq; and

Whereas, Sadly, SFC Anthony Barton lost his battle with PTSD
on December 26, 2012; and

Whereas, SFC Anthony Barton is survived by his spouse, Jessica
Barton; children, James Tanner Beckett and Jared Ray Barton;
parents, Donald and Mary Barton; sister, Tara Adkins and her
husband, Matthew; grandparents, Clinton and Delores Tyree; four
nephews, Michael Anthony and Andrew Reid Adkins, Declan
Patrick O’Neil and Bodhi Jasper Hines; and numerous aunts and
uncles and other family and friends; and

Whereas, It is only fitting that we honor the life of SFC Anthony
Barton by naming this bridge in his memory as a lasting tribute to
his dedicated service and sacrifice on behalf of his country, state and
community; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 24-16-13.39 (3961) (37.30512, -81.67535), locally
known as Big Creek Owl Bridge, carrying WV Route 16 over Dry
Fork in McDowell County, West Virginia, the “U. S. Army SFC
Anthony Barton Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs at both ends of the
bridge identifying the bridge as the “U. S. Army SFC Anthony
Barton Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Commissioner of the
Division of Highways and to the family of SFC Anthony Barton.
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Which, under the rules, lies over one day.

Senators Maynard, Plymale, Stollings and Leonhardt offered the
following resolution:

Senate Concurrent Resolution No. 24—Requesting the Division
of Highways name a portion of Route 16, beginning at milepost
28.03 and ending at milepost 16.06, in McDowell County the “U. S.
Marine Corps LtCol Dennis Ray Blankenship Memorial Road”.

Whereas, Dennis Blankenship was born on January 8, 1938, in
Bartley, West Virginia, to Everett Blankenship and Oma
Blankenship; and

Whereas, Dennis Blankenship graduated from Big Creek High
School in 1956; and

Whereas, Dennis Blankenship first joined the U. S. Marine Corps
on September 4, 1957, and was honorably released on September 3,
1960, as a Corporal. He rejoined the corps on August 29, 1961, and
honorably retired on August 1, 1988, as a Lieutenant Colonel; and

Whereas, LtCol Blankenship was highly decorated during his
years of service, including the Silver Star Medal; the Bronze Star
Medals with Combat “V”’; the Purple Heart Medal; the Defense
Meritorious Service Medal with one Gold Star; the Meritorious
Service Medal with one Gold Star; the Joint Service Commendation
Medal with one Gold Star; the Navy Commendation Medal with one
Combat “V” and one Star; the Army Commendation Medal; the
Combat Action Ribbon with two Gold Stars; the Presidential Unit
Citation; the Joint Meritorious Unit Award; the Navy Unit
Commendation with two Stars; the Marine Corps Good Conduct
Medal with one Star; the Marine Corps Expeditionary Medal; the
National Defense Service Medal; the Armed Forces Expeditionary
Medal; the Vietnam Service Medal with eight Stars; the
Humanitarian Service Medal; the Service Deployment Ribbon with
one Star; the RVN Mac Gallantry Cross Color with Palm and Frame;
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the RVN MUC Civil Actions Color with Palm and Frame; the RVN
Cross of Gallantry with Bronze Star; the RVN Staff Honor Medal
1st Class; the RVN Campaign Medal with Device (60-); the Expert
Rifle Qualification Badge 2nd Award; and the Expert Pistol
Qualification Badge 5th Award; and

Whereas, LtCol Blankenship’s Silver Star Citation reads:
“Dennis Ray Blankenship/Home of record: Coalwood, West
Virginia/Silver Star: Awarded for actions during the Vietnam War:
The President of the United States of America takes pleasure in
presenting the Silver Star to SSgt Dennis Ray Blankenship (MCSN:
1690600), United States Marine Corps, for conspicuous gallantry
and intrepidity in action while serving with First, Force
Reconnaissance Company in the Republic of Vietnam, on May 20,
1966. During the insertion of SSgt Blankenship’s reconnaissance
platoon deep into enemy Viet Cong territory, they were immediately
attacked as they debarked from the helicopter by an estimated ten to
twenty Viet Cong, throwing hand grenades and firing automatic
weapons. Although painfully wounded by the first grenade
explosion, SSgt Blankenship reacted instantly, ordering his troops
to return fire and directing their movements into a defensive
perimeter, courageously exposing himself to ensure that all his men
were accounted for and tactically deployed. Exhibiting daring and
selfless disregard for his own safety, SSgt Blankenship marked the
enemy positions with white phosphorous grenades and then directed
the air strike by supporting aircraft. Displaying professional skill and
heroic actions, SSgt Blankenship tightened his defensive perimeter,
called for transport helicopters and marked his position. Still
defending the landing zone, SSgt Blankenship supervised the
loading of his entire platoon on the helicopters, himself being the
last to load, and only after his platoon had safely departed the
landing zone, did he allow his wounds to be treated. By his daring
actions and loyal devotion to duty in the face of personal risk, SSgt
Blankenship upheld the finest traditions of the United States Naval
Services.

Action Date: May 20, 1986/Service: Marine Corps/Rank: Staff
Sergeant/Company: 1st Force Reconnaissance Company”; and
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Whereas, LtCol Blankenship passed away on July 16, 2013,
surrounded by his children and grandchildren; and

Whereas, It is fitting and proper that U. S. Marine Corps LtCol
Dennis Ray Blankenship be remembered and acknowledged for his
courageous action and dedicated service to his country; therefore, be
it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name a
portion of Route 16, beginning at milepost 28.03 and ending at
milepost 16.06, in McDowell County the “U. S. Marine Corps LtCol
Dennis Ray Blankenship Memorial Road”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs on both ends of the road
identifying the road as the “U. S. Marine Corps LtCol Dennis Ray
Blankenship Memorial Road”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Commissioner of the
Division of Highways and the family of U. S. Marine Corps LtCol
Dennis Ray Blankenship.

Which, under the rules, lies over one day.

Senators Trump, Laird, Plymale, Blair, Yost, Williams, Miller,
Beach, Prezioso, Stollings, Kessler and Unger offered the following
resolution:

Senate Resolution No. 25-Designating February 10, 2015, as
“Corrections Day”.

Whereas, The West Virginia Division of Corrections, the
Regional Jail and Correctional Facility Authority and the Division
of Juvenile Services are committed to enhancing public safety by
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providing safe, secure and humane facilities, operating an effective
system of offender re-entry and community supervision, reducing
offender recidivism and assisting victims of crime; and

Whereas, The Division of Corrections, the Regional Jail and
Correctional Facility Authority and the Division of Juvenile Services
are further committed to providing effective beneficial services that
promote positive development and accountability while preserving
community safety and sustaining a work environment predicated
upon principles of professionalism, with dignity and respect for all;
and

Whereas, It is the vision of the Division of Corrections, the
Regional Jail and Correctional Facility Authority and the Division
of Juvenile Services to be recognized as innovative leaders in
providing quality correctional services; and

Whereas, The adult and juvenile correctional population
continues to expand and it is important for agency representatives
and policymakers to appreciate the nature and magnitude of the
growth; and

Whereas, Previous information provided to this body should
assist public officials and agency representatives in planning for the
future and developing policies for the management of the West
Virginia correctional population, both adult and juvenile, as well as
providing adequate pay, benefits and a safe secure workplace for the
employees in the correctional system; therefore, be it

Resolved by the Senate:

That the Senate hereby designates February 10, 2015, as
“Corrections Day”; and, be it

Further Resolved, That the Senate recognizes the exceptional
service and commitment of the employees of the Division of
Corrections, the Regional Jail and Correctional Facility Authority
and the Division of Juvenile Services; and, be it
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Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the Commissioner of the Division of
Corrections, the Director of the Regional Jail and Correctional
Facility Authority and the Director of the Division of Juvenile
Services.

At the request of Senator Trump, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Trump, Carmichael, Laird, Kessler, Palumbo, Plymale,
Stollings, Walters, Yost, Prezioso, Williams, Miller and Unger
offered the following resolution:

Senate Resolution No. 26—Designating February 10, 2015, as
“Drug Court Day”.

Whereas, The Legislature recognizes the considerable
contributions of drug courts to the State of West Virginia; and

Whereas, The first adult drug court was established in the
Northern Panhandle in 2005 under the leadership of First Judicial
Circuit Judge Martin Gaughan and then-First Circuit Chief Probation
Officer Jim Lee. The late Second Judicial Circuit Judge John
Madden served as drug court judge in Marshall County. Magistrates
David Buzzard of Marshall County, Charles Murphy of Ohio
County, William Hicks of Hancock County and the late Deborah
Lunsford of Brooke County acted as drug court magistrates; and

Whereas, The first Juvenile Drug Court was established in 1999
in Cabell County, ran for six years and was reestablished in 2007
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under the leadership of Sixth Circuit Family Court Judge Patricia A.
Keller; and

Whereas, Supreme Court Justice Brent D. Benjamin has shown
vision and leadership as he has promoted the statewide development
of drug courts since his election in 2004 and especially during his
years as Chief Justice in 2009 and 2013, attending graduation
ceremonies at every drug court in West Virginia; and

Whereas, Governor Earl Ray Tomblin’s consistent, influential
support of the expansion of drug courts throughout the state, first as
Senate President and, subsequently, as Governor, has been a
strategic part of the program’s success; and

Whereas, Rigorous evaluation and research has demonstrated that
where adult drug courts are implemented consistent with models and
procedures developed based on objective studies, they significantly
reduce recidivism and substance abuse among high-risk substance
abusing offenders; and

Whereas, Adult drug courts that are properly implemented
increase the likelihood of successful rehabilitation while
simultaneously reducing the cost to the public below the historic
costs of addressing these problems in the criminal justice system;
and

Whereas, The goal of juvenile drug courts is to intervene early in
the life of a young person to prevent future involvement of that
young person in the court system; and

Whereas, In 2009, the West Virginia Legislature passed the West
Virginia Drug Offender Accountability and Treatment Act (W.Va.
Code §62-15-1, et. seq.), which codified adult drug courts in West
Virginia and which left the administration, control and responsibility
for drug courts, mental health courts and other problem-solving
courts within the purview of the Supreme Court of Appeals; and
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Whereas, In 2011, the West Virginia Legislature passed the West
Virginia Juvenile Drug Court Statute (W.Va. Code §49-5-2b), which
codified juvenile drug courts in West Virginia and which left the
establishment of procedures and forms and the appointment of
juvenile drug court judges within the purview of the Supreme Court
of Appeals; and

Whereas, In 2013, the West Virginia Legislature passed the
Justice Reinvestment Act (W.Va. Code §62-15-4(a)), which requires
all judicial circuits to participate in an adult drug court or regional
adult drug court program by July 1, 2016; and

Whereas, There are currently 24 adult drug court programs
serving 40 counties and 16 juvenile drug court programs serving 20
counties; and

Whereas, There are expected to be 1,000 drug court graduates by
the end of 2015; therefore, be it

Resolved by the Senate:

That the Senate hereby designates February 10, 2015, as “Drug
Court Day”; and, be it

Further Resolved, That adult and juvenile drug courts save lives,
restore families and are a prudent use of state resources; and, be it

Further Resolved, That the Clerk is hereby directed to forward a
copy of this resolution to the Governor, the Chief Justice of the
Supreme Court of Appeals and the Administrative Director of the
Courts of West Virginia.

At the request of Senator Trump, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Carmichael, and by
unanimous consent, the remarks by Senator Kessler regarding the
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adoption of Senate Resolution No. 26 were ordered printed in the
Appendix to the Journal.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill No. 37, Creating Revised
Uniform Arbitration Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 37) passed with its title.

Senator Carmichael moved that the bill take effect July 1, 2015.

On this question, the yeas were: Beach, Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)-34.
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The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. No. 37) takes effect July 1, 2015.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill No. 255, Eliminating certain
boards, councils, committees, panels, task forces and commissions.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, amajority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 255) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Senate Bill No. 262, Transferring CHIP and Children’s
Health Insurance Agency from Department of Administration to
DHHR.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)-34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. S. B. No.
262) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Senate Bill No. 267, Repealing code relating to Governor’s
Office of Health Enhancement and Lifestyle Planning.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. S. B. No.
267) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Senate Bill No. 295, Establishing appeal process for DHHR
Board of Review and Bureau for Medical Services decisions.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, amajority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. S. B. No.
295) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill No. 357, Creating Coal Jobs and
Safety Act of 2015.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Monday, February 9, 2015, for
amendments to be received on third reading, was reported by the
Clerk.
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On motion of Senator Beach, the following amendment to the bill
was reported by the Clerk:

On pages sixty-eight through seventy-two, section six, by striking
out all of section six.

Following discussion,

The question being on the adoption of Senator Beach’s
amendment to the bill (Com. Sub. for S. B. No. 357), the same was
put.

The result of the voice vote being inconclusive, Senator Kessler
demanded a division of the vote.

A standing vote being taken, there were fifteen “yeas” and
nineteen “nays”.

Whereupon, Senator Cole (Mr. President) declared Senator
Beach’s amendment to the bill rejected.

Thereafter, at the request of Senator Miller, and by unanimous
consent, the remarks by Senator Beach regarding the adoption of
Senator Beach’s amendment to Committee Substitute for Senate Bill
No. 357 were ordered printed in the Appendix to the Journal.

On motion of Senator Palumbo, the following amendment to the
bill was next reported by the Clerk and adopted:

On page fifty, section twenty-two-a, line seventy-one, after the
word “board” by striking out the comma and the words “with the
written approval of the Attorney General,”.

On motions of Senators Trump and Romano, the following
amendment to the bill (Com. Sub. for S. B. No. 357) was next
reported by the Clerk and adopted:
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On page seventy-four, section thirty-seven, line sixteen, after the
word “vehicle” by inserting the words “capable of transporting an
injured worker”.

The bill, as just amended, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill No. 357 was then
read a third time and put upon its passage.

Pending extended discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill No. 357 pass?”

On the passage of the bill, the yeas were: Blair, Boley, Boso,
Carmichael, Ferns, Gaunch, D. Hall, M. Hall, Karnes, Kirkendoll,
Laird, Leonhardt, Maynard, Miller, Mullins, Nohe, Palumbo,
Plymale, Stollings, Sypolt, Takubo, Trump, Walters, Williams,
Woelfel and Cole (Mr. President)—26.

The nays were: Beach, Facemire, Kessler, Prezioso, Romano,
Snyder, Unger and Yost-8.

Absent: None.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for S. B. No. 357) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Walters, and by unanimous
consent, the remarks by Senators Gaunch and D. Hall regarding the
passage of Engrossed Committee Substitute for Senate Bill No. 357
were ordered printed in the Appendix to the Journal.
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At the request of Senator Nohe, unanimous consent being
granted, the remarks by Senators Kirkendoll and Trump regarding
the passage of Engrossed Committee Substitute for Senate Bill No.
357 were ordered printed in the Appendix to the Journal.

Eng. Com. Sub. for House Bill No. 2025, Prohibiting certain sex
offenders from loitering within one thousand feet of a school or
child care facility.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)-34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for H. B. No. 2025) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill No. 2025-A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §61-8-29, relating to creating the offense of
criminal loitering by persons on supervised release; prohibiting
loitering by such persons within one thousand feet of a victim’s
home, schools and facilities providing care and entertainment for
children; defining terms; and establishing penalties.
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Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill No. 19, Specifying minimum early
childhood education program instruction days.

On second reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Sypolt, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Com. Sub. for Com. Sub. for Senate Bill No. 60, Requiring
food handler examinations and cards.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Senate Bill No. 238, Exempting county boards of education from
liability arising from unorganized recreation.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 242, Creating criminal penalties
for certain automated telephone calls during state of emergency or
preparedness.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 361, Eliminating prevailing
hourly wage requirement for construction of public improvements.
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On second reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Carmichael, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. House Bill No. 2138, Adding aircraft operations on private
airstrips and farms to the definition of recreational purpose.

On second reading, coming up in regular order, was read a second
time and ordered to third reading.

Eng. Com. Sub. for House Bill No. 2227, Relating to the
National Coal Heritage Area Authority.

On second reading, coming up in regular order, was read a second
time and ordered to third reading.

The Senate proceeded to the tenth order of business.

Com. Sub. for Com. Sub. for Senate Bill No. 243, Relating to
school nutrition standards during state of emergency or
preparedness.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

Com. Sub. for Senate Bill No. 430, Permitting mutual orders
enjoining certain contact between parties to domestic relations
actions.

On first reading, coming up in regular order, was read a first time
and ordered to second reading.

The Senate proceeded to the eleventh order of business and the
introduction of guests.
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The Senate then proceeded to the twelfth order of business.

Remarks were made Senators Walters, Laird, Snyder, Kessler and
Blair.

Thereafter, at the request of Senator Maynard, and by unanimous
consent, the remarks by Senator Walters were ordered printed in the
Appendix to the Journal.

At the request of Senator Snyder, unanimous consent being
granted, the remarks by Senator Laird were ordered printed in the
Appendix to the Journal.

At the request of Senator Unger, and by unanimous consent, the
remarks by Senator Kessler were ordered printed in the Appendix to
the Journal.

At the request of Senator Kessler, unanimous consent being
granted, the Senate stood in observance of a moment of silence in
recognition of the passing of Garry Rose, a McMechen volunteer
firefighter.

Pending announcement of meetings of standing committees of the
Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Wednesday, February 11, 2015, at 11 a.m.

WEDNESDAY, FEBRUARY 11, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Bishop Joe Thomas, Nondenominational
Fellowship Pentecostal Ministries, Charleston, West Virginia.
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The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable Jeffrey V. Kessler, a senator from the second
district.

Pending the reading of the Journal of Tuesday, February 10,
2015,

On motion of Senator Nohe, the Journal was approved and the
further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates announced
that that body had refused to concur in the Senate amendments to,
and requested the Senate to recede therefrom, as to

Eng. Com. Sub. for House Bill No. 2002, Predicating actions for
damages upon principles of comparative fault.

On motion of Senator Carmichael, the Senate refused to recede
from its amendments to the bill and requested the appointment of a
committee of conference of three from each house on the
disagreeing votes of the two houses.

Whereupon, Senator Cole (Mr. President) appointed the
following conferees on the part of the Senate:

Senators Trump, Carmichael and Palumbo.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

A message from The Clerk of the House of Delegates announced
the passage by that body, to take effect July 1, 2015, and requested
the concurrence of the Senate in the passage of
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Eng. Com. Sub. for House Bill No. 2005-A Bill to amend and
reenact §18A-3-1, §18A-3-1a, §18A-3-1b and §18A-3-2a of the
Code of West Virginia, 1931, as amended, and to amend said code
by adding thereto seven new sections, designated §18A-3-1c,
§18A-3-1d, §18A-3-1e, §18A-3-1f, §18A-3-1g, §18A-3-1h and
§18A-3-1i, all relating to revising, reorganizing and clarifying
provisions regarding teacher certifications, including standard
certifications, alternative certifications and certifications for
out-of-state teachers; expanding criteria upon which a teacher’s
certificate may be awarded to a teacher from another state; defining
terms relating to alternative programs for the education of teachers;
authorizing certain partnerships to provide alternative certification
programs; modifying entities eligible to deliver alternative
programs; specifying permissible partners; requiring partnership
agreements and specifying necessary contents; requiring posting of
vacancies; limiting circumstance where partnership may enroll
alternative program candidate; requiring or authorizing approval by
state board of education under certain circumstances; modifying and
specifying criteria and components required for alternative
certification program delivery; specifying certain required
components of alternative certification program; specifying
eligibility criteria for alternative certification program teacher
candidate; providing for professional support team to participate in
alternative program delivery and specifying responsibilities;
modifying the charges which may be imposed for alternative
program participation or delivery; specifying required and prohibited
acts by certain entities; requiring continued contract renewal of
participating program teacher and continued delivery of alternative
certification program under certain circumstances and providing
exception; providing for evaluation of and recommendation
regarding award of professional teaching certificate for alternative
program teacher; authorizing appeal of recommendation under
certain circumstances; expanding program fields and conditions in
which an alternative program teacher may be employed; removing
preference among certain applicants when considering applicants for
alternative teacher programs; modifying provisions for alternative
program teacher to attain professional teaching certificate;
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expanding institutions from which professional teaching certificate
candidates may have graduated; providing guidelines for alternative
programs for certain highly qualified special education teachers;
providing for certification under certain circumstances of teachers
educated or certified in other states; expanding criteria upon which
a teacher’s certificate may be awarded to teachers; removing
references to internship programs; and requiring legislative rule
promulgation by state board.

Referred to the Committee on Education; and then to the
Committee on Finance.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. Com. Sub. for House Bill No. 2011-A Bill to amend and
reenact §23-4-2 of the Code of West Virginia, 1931, as amended,
generally relating to a workplace employee injury caused by the
deliberate intention of the employer required for the employer to
lose immunity from a lawsuit; defining actual knowledge; providing
that actual knowledge must be specifically proven by direct evidence
and cannot be established by inference, constructive knowledge or
proof of what should have been known; establishing that proof of
actual knowledge of prior accidents, near misses, safety complaints
or citations must be proven by direct evidence and cannot be
established by inference or circumstantial evidence; providing that
proof of failure to inspect for safety violations must be specifically
related the cause of the worker’s injury or death; defining a
commonly accepted and well-known safety standard within the
industry or business of the employer; requiring that if the unsafe
working condition relates to a violation of a state or federal safety
provision that safety provision must address the specific work,
working conditions and hazards involved; defining serious
compensable injury; and, providing for consideration of bifurcation
of discovery in certain circumstances.
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Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates announced
the concurrence by that body in the Senate amendments to, and the
passage as amended, with its Senate amended title, of

Eng. Com. Sub. for House Bill No. 2217, Relating to
qualifications of the Commissioner of Labor.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. Com. Sub. for House Bill No. 2223—-A Bill to amend and
reenact §31-17-1 and §31-17-8 of the Code of West Virginia, 1931,
as amended, all relating to mortgage loans subject to the West
Virginia Residential Mortgage Lender, Broker and Servicer Act;
including certain consumer credit sales in the definitions of “primary
mortgage loan” and “subordinate mortgage loan”; defining
“consumer credit sale”; and providing an exception to certain
provisions of the Act for certain loan modifications or refinancing
loans.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Finance.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. House Bill No. 2224—A Bill to amend and reenact §15-1F-7
of the Code of West Virginia, 1931, as amended, relating to
unlawful military organizations; and providing that historical
reenactors are not violating the provision prohibiting unlawful
military organizations.
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Referred to the Committee on Military; and then to the
Committee on the Judiciary.

A message from The Clerk of the House of Delegates announced
the passage by that body and requested the concurrence of the
Senate in the passage of

Eng. House Bill No. 2576—A Bill to amend and reenact §5F-2-1
of the Code of West Virginia, 1931, as amended; and to amend said
code by adding thereto twelve new sections, designated §5F-2-1a,
§5F-2-1b, §5F-2-1c, §5F-2-1d, §5F-2-le, §5F-2-1f, §5F-2-1g,
§5F-2-1h, §5F-2-11, §5F-2-1j, §5F-2-1k and §5F-2-11, all relating to
the reorganization of certain code provisions that organize the
executive branch of state government.

Referred to the Committee on Government Organization.
The Senate proceeded to the fourth order of business.

Senator Walters, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill No. 123, Exempting motor fuel sales from unfair
trade practices.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 123 (originating in the Committee
on Transportation and Infrastructure)—A Bill to amend and reenact §47-
11A-8 of the Code of West Virginia, 1931, as amended, relating to
unfair trade practices; and adding gasoline, diesel fuel and blended fuel
to the list of products exempted from unfair trade practices.
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With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on the Judiciary.

Respectfully submitted,

Chris Walters,
Chair.

The bill (Com. Sub. for S. B. No. 123), under the original double
committee reference, was then referred to the Committee on the
Judiciary.

Senator Trump, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill Nos. 141, 142, 143, 144, 145, 183 and 229,
Authorizing Department of Administration promulgate legislative
rule relating to Purchasing Division.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 142 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact article 2, chapter 64
of the Code of West Virginia, 1931, as amended, relating generally
to promulgation of administrative rules by Department of
Administration; legislative mandate or authorization for
promulgation of certain legislative rules by various executive or
administrative agencies of the state; authorizing certain of the
agencies to promulgate certain legislative rules in the form that the
rules were filed in the State Register; authorizing certain of the
agencies to promulgate certain legislative rules with various
modifications presented to and recommended by the Legislative
Rule-Making Review Committee; authorizing Department of
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Administration to promulgate a legislative rule relating to
Purchasing Division; authorizing Department of Administration to
promulgate a legislative rule relating to state-owned vehicles;
authorizing Department of Administration to promulgate a
legislative rule relating to the state plan for the operation of the West
Virginia State Agency for Surplus Property; authorizing
Consolidated Public Retirement Board to promulgate a legislative
rule relating to refund, reinstatement, retroactive service, loan and
employer error interest factors; authorizing Consolidated Public
Retirement Board to promulgate a legislative rule relating to Deputy
Sheriffs Retirement System; authorizing Consolidated Public
Retirement Board to promulgate a legislative rule relating to service
credit for accrued and unused sick and annual leave; and authorizing
Office of Technology to promulgate a legislative rule relating to the
procedures for sanitization, retirement and disposition of
information technology equipment.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator M. Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill No. 147, Authorizing DNR promulgate legislative
rule relating to hunting, trapping and fishing license and stamp fees.

With an amendment from the Committee on Natural Resources
pending;

And reports the same back with the recommendation that it do
pass; but under the original triple committee reference first be
referred to the Committee on the Judiciary.
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Respectfully submitted,

Mike Hall,
Chair.

The bill, under the original triple committee reference, was then
referred to the Committee on the Judiciary, with an amendment from
the Committee on Natural Resources pending.

Senator M. Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill No. 219, Authorizing Agriculture Commissioner
promulgate legislative rule relating to Rural Rehabilitation Loan
Program.

And reports the same back with the recommendation that it do
pass; but under the original triple committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Mike Hall,
Chair.

The bill, under the original triple committee reference, was then
referred to the Committee on the Judiciary.

Senator Mullins, from the Committee on Energy, Industry and
Mining, submitted the following report, which was received:

Y our Committee on Energy, Industry and Mining has had under
consideration

Senate Bill No. 339, Reducing additional severance tax on coal.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 339 (originating in the Committee
on Energy, Industry and Mining)—A Bill to repeal §11-13V-4 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§23-2D-5 of said code; and to amend and reenact §29-22A-10 and
§29-22A-10b of said code, all relating to sources of funding for
Workers’ Compensation Debt Reduction Fund.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on Finance.

Respectfully submitted,

Jeff Mullins,
Chair.

The bill (Com. Sub. for S. B. No. 339), under the original double
committee reference, was then referred to the Committee on
Finance.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration

Senate Bill No. 348, Creating pilot program for drug screening
of cash assistance applicants.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 348 (originating in the Committee
on Health and Human Resources)—A Bill to amend the Code of West
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Virginia, 1931, as amended, by adding thereto a new section,
designated §9-3-6, relating to creation of a pilot program by
Secretary of Department of Health and Human Resources to provide
drug screening of applicants for cash assistance for whom they have
a reasonable suspicion of drug abuse.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on Finance.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bill (Com. Sub. for S. B. No. 348), under the original double
committee reference, was then referred to the Committee on
Finance.

Senator Blair, from the Committee on Government Organization,
submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill No. 378, Relicensing electricians without retesting
under certain circumstances.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 378 (originating in the Committee
on Government Organization)-A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §29-3B-6, relating to permitting licensing of any
electrician who did not renew his or her electrician’s license issued
earlier by State Fire Marshal; and renewing license without retesting
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if earlier license was not revoked and renewal fee is paid for each
year lapsed.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Craig Blair,
Chair.

Senator Walters, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill No. 379, Creating State Infrastructure Bank Program.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill No. 379 (originating in the Committee
on Transportation and Infrastructure)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new article,
designated §17-17B-1, §17-17B-2, §17-17B-3, §17-17B-4 and
§17-17B-5, all relating to authorizing West Virginia Division of
Highways to enter into cooperative agreements with United States
Secretary of Transportation to establish infrastructure revolving
funds; creating State Infrastructure Fund Program; creating State
Infrastructure Fund; and permitting Commissioner of the Division
of Highways to propose rules for legislative approval.

With the recommendation that the committee substitute do pass;
but under the original double committee reference first be referred
to the Committee on Finance.
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Respectfully submitted,

Chris Walters,
Chair.

The bill (Com. Sub. for S. B. No. 379), under the original double
committee reference, was then referred to the Committee on
Finance.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Y our Committee on Health and Human Resources has had under
consideration

Senate Bill No. 386, Excluding mobile x-ray services from health
care provider tax.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bill, under the original double committee reference, was then
referred to the Committee on Finance.

The Senate proceeded to the sixth order of business.
On motions for leave, severally made, the following bills were

introduced, read by their titles, and referred to the appropriate
committees:
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By Senators Prezioso, Beach, D. Hall, Kessler, Leonhardt,
Plymale, Walters, Woelfel, Facemire and Stollings:

Senate Bill No. 454—A Bill to amend and reenact §47-2-1 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto four new sections, designated §47-2-14a, §47-2-
14b, §47-2-14c and §47-2-14d, all relating to trademark
counterfeiting and forfeiture; creating crime of trademark
counterfeiting; and providing penalties.

Referred to the Committee on the Judiciary.

By Senators Prezioso, Carmichael, D. Hall, Kessler,
Leonhardt, Plymale, Walters, Williams, Palumbo and Stollings:

Senate Bill No. 455—A Bill to amend and reenact §12-3A-6 of
the Code of West Virginia, 1931, as amended; to amend and reenact
§18B-5-4, §18B-5-6 and §18B-5-7 of said code; and to amend said
code by adding thereto a new section, designated §18B-5-4a, all
relating to public higher education procurement and payment
generally; receipting of electronic commerce purchases; purchase or
acquisition of materials, supplies, equipment, services and printing
at institutions of higher education; construction projects at Marshall
University and West Virginia University; design-build procurement
at institutions of higher education; and disposition of obsolete and
unusable equipment, surplus supplies and other needed materials at
institutions of higher education.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Takubo, Gaunch and Stollings:

Senate Bill No. 456—A Bill to amend and reenact §55-7B-6 of the
Code of West Virginia, 1931, as amended, relating to medical
professional liability; allowing admissibility of letters of merit in
actions against health care providers; and allowing testimony of a
health care provider at trial or during a deposition upon issuing a
letter of merit.
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Referred to the Committee on the Judiciary.

By Senators Plymale, Walters and Nohe:

Senate Bill No. 457—A Bill to amend and reenact §18A-3-2a of
the Code of West Virginia, 1931, as amended, relating to selection
ofathletic coaches or other extracurricular activities coaches in West
Virginia public schools.

Referred to the Committee on Education.

By Senators Stollings and Kessler:

Senate Bill No. 458—A Bill to amend and reenact §60A-2-210
and §60A-2-212 of the Code of West Virginia, 1931, as amended;
and to amend and reenact §60A-10-2, §60A-10-4 and §60A-10-7 of
said code, all relating to controlling methamphetamine; requiring
prescription to dispense drug products that contain active ingredient
ephedrine, pseudoephedrine, phenylpropanolamine and other
precursors of methamphetamine; moving certain drug products from
Schedule V to Schedule IV; providing exception for drug products
that cannot be feasibly converted into methamphetamine; defining
terms; prohibiting pharmacies from selling certain drugs that can be
used in production of methamphetamine without a prescription;
creating criminal offense for possession of certain substances
without a prescription with intent to transfer to another to make
methamphetamine; removing outdated language; providing criminal
penalties; and providing rule-making authority.

Referred to the Committee on Health and Human Resources; and
then to the Committee on the Judiciary.

Senators Prezioso, D. Hall, Plymale, Williams and Stollings
offered the following resolution:

Senate Concurrent Resolution No. 25-Requesting the Division
of Highways name bridge number 17-79-117.174, (17A257,
17A258), latitude 39.25769, longitude -80.28684, on Interstate 79,
in Anmoore, Harrison County, heading south the “U. S. Army PFC
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Nick A. Cavallaro Memorial Bridge” and heading north the “U. S.
Army SSG Benjamin T. Portaro Memorial Bridge”.

Whereas, Nick Cavallaro was born in Caulonia, Reggio Calabria,
Italy, October 28, 1920, and came to the United States in August,
1922, with his brother Celestino (Charley) and mother Maria Rosa
Strangio Cavallaro and settled in Anmoore, West Virginia; and

Whereas, Benjamin Portaro (Nick Cavallaro’s cousin) was born
in Caulonia, Reggio Calabria, Italy, March 8, 1921, and immigrated
to Anmoore, West Virginia, with his family; and

Whereas, When World War II broke out, Nick Cavallaro and
Benjamin Portaro both enlisted in the United States Army; and

Whereas, Nick Cavallaro participated in battles in North Africa
and Sicily, Italy, and was one of the thousands of paratroopers
dropped behind German lines the night before the invasion of
Normandy, France; and

Whereas, Nick Cavallaro was scheduled to come home on leave
when the Battle of the Bulge occurred and his leave was canceled;
and

Whereas, Sadly, Nick Cavallaro lost his life in the battle at Fosse,
Belgium, on January 3, 1945, leaving behind his mother, brother,
sister Louise and a host of other family and friends; and

Whereas, Nick Cavallaro was awarded two Purple Heart Medals,
the Bronze Star Medal and the Combat Infantryman Badge, as well
as various medals by the French and Belgian governments; and

Whereas, Benjamin Portaro was a staff sergeant when he was
discharged, having fought in two battles in France before fighting at
the Battle of the Bulge in Belgium, where he was captured by
German forces and eventually escaped; and
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Whereas, Benjamin Portaro was awarded the Bronze Star Medal,
Purple Heart Medal, POW Medal, Good Conduct Medal, American
Campaign Medal, European-African-Middle Eastern Campaign
Medal with two bronze service stars, World War II Victory Medal,
Combat Infantryman Badge 1st Award, Honorable Service Lapel
Button WWII and the Marksman Badge with Rifle Bar; and

Whereas, Nick Cavallaro and Benjamin Portaro were Italian
immigrants, cousins and citizens of Anmoore, West Virginia, and
fought for their adopted country, the United States of America; and

Whereas, It is fitting to recognize the service and sacrifice of
cousins Nick Cavallaro and Benjamin Portaro by naming this bridge
in their honor as an everlasting tribute to their memory; therefore, be
it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 17-79-117.174, (17A257, 17A258), latitude
39.25769, longitude -80.28684, on Interstate 79, in Anmoore,
Harrison County, heading south the “U. S. Army PFC Nick A.
Cavallaro Memorial Bridge” and heading north the “U. S. Army
SSG Benjamin T. Portaro Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
heading south as the “U. S. Army PFC Nick A. Cavallaro Memorial
Bridge” and heading north the “U. S. Army SSG Benjamin T.
Portaro Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Commissioner of the

Division of Highways.

Which, under the rules, lies over one day.
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Senator Stollings offered the following resolution:

Senate Concurrent Resolution No. 26—Requesting the Division
of Highways name bridge number 3-17-8.80, (3A087) (+38.05862,
-81.82542) locally known as the Low Gap Bridge, crossing the
Spruce Fork of the Little Coal River on Route 17 in Low Gap,
Boone County, the “USMC PFC Marshall Lee King Memorial
Bridge”.

Whereas, PFC King was born on July 5, 1924, in Coalwood,
McDowell County, and grew up in Low Gap, Boone County. He
served in the U. S. Marine Corps and was killed in action on May
19, 1945, on the Ryukyu Islands of Okinawa. He was awarded the
Purple Heart, the Asiatic-Pacific Campaign Medal and World War
II Victory Medal; and

Whereas, It is fitting and proper that PFC King be remembered
and acknowledged for his courageous action and dedicated service
to his country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 3-17-8.80, (3A087) (+38.05862, -81.82542) locally
known as the Low Gap Bridge, crossing the Spruce Fork of the
Little Coal River on Route 17 in Low Gap, Boone County, the
“USMC PFC Marshall Lee King Memorial Bridge”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs at
both ends of the bridge identifying it as the “USMC PFC Marshall
Lee King Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed
to forward a copy of this resolution to the Commissioner of the
Division of Highways and to the surviving family of PFC Marshall
Lee King.
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Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution No. 23, Requesting DOH name
bridge in McDowell County “U. S. Army SFC Anthony Barton
Memorial Bridge”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and
Infrastructure.

Senate Concurrent Resolution No. 24, Requesting DOH name
portion of Rt. 16 in McDowell County “U. S. Marine Corps LtCol
Dennis Ray Blankenship Memorial Road”.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and
Infrastructure.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Com. Sub. for Senate Bill No. 60,
Requiring food handler examinations and cards.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.
for Com. Sub. for S. B. No. 60) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Senate Bill No. 238, Exempting county boards of education
from liability arising from unorganized recreation.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, amajority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. S. B. No.
238) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and adopted:

Eng. Senate Bill No. 238—A Bill to amend and reenact §18-5-19
and §18-5-19d of the Code of West Virginia, 1931, as amended, all
relating to limiting the liability of county boards of education for
loss or injury from the use of school property made available for
unorganized recreation.
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Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill No. 242, Creating criminal
penalties for certain automated telephone calls during state of
emergency or preparedness.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. Com. Sub.

for S. B. No. 242) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate and request concurrence therein.

Eng. House Bill No. 2138, Adding aircraft operations on private
airstrips and farms to the definition of recreational purpose.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
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Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted
in the affirmative, the President declared the bill (Eng. H. B. No.
2138) passed with its title.

Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate.

Eng. Com. Sub. for House Bill No. 2227, Relating to the
National Coal Heritage Area Authority.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.
So, a majority of all the members present and voting having voted

in the affirmative, the President declared the bill (Eng. Com. Sub.
for H. B. No. 2227) passed with its title.
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Ordered, That The Clerk communicate to the House of Delegates
the action of the Senate.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill No. 19, Specifying minimum early
childhood education program instruction days.

On second reading, coming up in regular order, was read a second
time.

On motion of Senator Sypolt, the following amendments to the
bill were reported by the Clerk, considered simultaneously, and
adopted:

On page five, section forty-four, line sixty-six, by striking out the
word “five” and inserting in lieu thereof the word “two”;

On page six, section forty-four, line seventy-eight, by striking out
the word “five” and inserting in lieu thereof the word “two”;

And,

On page six, section forty-four, line seventy-nine, by striking out
the word “forty-eight” and inserting in lieu thereof the word “forty-
six”.

The bill (Com. Sub. for S. B. No. 19), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill No. 243, Relating to
school nutrition standards during state of emergency or preparedness.

On second reading, coming up in regular order, was read a second
time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill No. 361, Eliminating prevailing
hourly wage requirement for construction of public improvements.
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On second reading, coming up in regular order, was read a second
time.

Attherequest of Senator Carmichael, and by unanimous consent,
the bill was advanced to third reading with the right for amendments
to be considered on that reading.

Com. Sub. for Senate Bill No. 430, Permitting mutual orders
enjoining certain contact between parties to domestic relations
actions.

On second reading, coming up in regular order, was read a second
time.

On motion of Senator Trump, the following amendment to the
bill was reported by the Clerk and adopted:

On page four, section two-a, line fourteen, after the word
“section” by inserting a comma and the words “which shall be
supported by a finding by the court that neither party to the action is
currently engaging in behavior constituting domestic violence,”.

The bill (Com. Sub. for S. B. No. 430), as amended, was then
ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Senate Bill No. 298, Clarifying funds within Public Employees
Retirement Fund.

Senate Bill No. 299, Clarifying start date of State Police
duty-related disability payments.
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Senate Bill No. 302, Relating to state retirement plans.

Com. Sub. for Senate Bill No. 315, Relating to civil actions filed
under Consumer Protection Act.

Eng. House Bill No. 2200, Revising, rearranging, consolidating
and recodifying the laws of the State of West Virginia relating to
child welfare.

And,

Eng. House Bill No. 2201, Requiring the Public Service
Commission to adopt certain net metering and interconnection rules
and standards.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Woelfel and Laird.

Thereafter, at the request of Senator Miller, and by unanimous
consent, the remarks by Senators Woelfel and Laird were ordered
printed in the Appendix to the Journal.

At the request of Senator Woelfel, unanimous consent being
granted, the Senate stood in observance of a moment of silence in
recognition of the passing of Kayla Mueller, a United States aid
worker killed while being held captive by ISIS.

Pending announcement of meetings of standing committees of the
Senate, including a majority party caucus,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Thursday, February 12, 2015, at 11 a.m.
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THURSDAY, FEBRUARY 12, 2015

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Pastor Deborah Thomas,
Nondenominational Fellowship Pentecostal Ministries, Charleston,
West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance
by the Honorable John R. Unger II, a senator from the sixteenth
district.

Pending the reading of the Journal of Wednesday, February 11,
2015,

On motion of Senator Leonhardt, the Journal was approved and
the further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates announced
the amendment by that body, passage as amended with its House of
Delegates amended title, to take effect July 1, 2015, and requested
the concurrence of the Senate in the House of Delegates
amendments, as to

Eng. Com. Sub. for Senate Bill No. 7, Requiring CPR and care
for conscious choking instruction in public schools.

On motion of Senator Carmichael, the message on the bill was
taken up for immediate consideration.



572 JOURNAL OF THE SENATE [February 12

The following House of Delegates amendments to the bill were
reported by the Clerk:

On page two, by striking out everything after the enacting section
and inserting in lieu thereof the following:

ARTICLE 2. STATE BOARD OF EDUCATION.
§18-2-9. Required courses of instruction.

() In all public, private, parochial and denominational schools
located within this state, there shall be given prior to the completion
of the eighth grade at least one year of instruction in the history of
the State of West Virginia. The schools shall require regular courses
of instruction by the completion of the twelfth grade in the history
of the United States, in civics, in the Constitution of the United
States and in the government of the State of West Virginia for the
purpose of teaching, fostering and perpetuating the ideals, principles
and spirit of political and economic democracy in America and
increasing the knowledge of the organization and machinery of the
government of the United States and of the State of West Virginia.
The state board shall, with the advice of the state superintendent,
prescribe the courses of study covering these subjects for the public
schools. It shall be the duty of the officials or boards having
authority over the respective private, parochial and denominational
schools to prescribe courses of study for the schools under their
control and supervision similar to those required for the public
schools. To further such study, every high school student eligible by
age for voter registration shall be afforded the opportunity to register
to vote pursuant to section twenty-two, article two, chapter three of
this code.

(b) The state board shall cause to be taught in all of the public
schools of this state the subject of health education, including
instruction in any of the grades six through twelve as considered
appropriate by the county board, on: (1) The prevention,
transmission and spread of acquired immune deficiency syndrome
and other sexually transmitted diseases; (2) substance abuse,
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including the nature of alcoholic drinks and narcotics, tobacco
products and other potentially harmful drugs, with special
instruction as to their effect upon the human system and upon
society in general; (3) the importance of healthy eating and physical
activity to maintaining healthy weight; and (4) education concerning
€PR cardiopulmonary resuscitation and first aid, including
instruction in the care for conscious choking, and recognition of
symptoms of drug or alcohol overdose. The course curriculum
requirements and materials for the instruction shall be adopted by
the state board by rule in consultation with the Department of Health
and Human Resources. The state board shall prescribe a
standardized health education assessment to be administered within
health education classes to measure student health knowledge and
program effectiveness.

(c) An opportunity shall be afforded to the parent or guardian of
a child subject to instruction in the prevention, transmission and
spread of acquired immune deficiency syndrome and other sexually
transmitted diseases to examine the course curriculum requirements
and materials to be used in the instruction. The parent or guardian
may exempt the child from participation in the instruction by giving
notice to that effect in writing to the school principal.

(d) After July 1, 2015, the required instruction in cardiopulmonary
resuscitation in subsection (b) of this section shall include at least
thirty minutes of instruction for each student prior to graduation on the
proper administration of cardiopulmonary resuscitation (CPR) and the
psychomotor skills necessary to perform cardiopulmonary
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resuscitation. The term “psychomotor skills” means the use of
hands-on practicing to support cognitive learning. Cognitive-only
training does not qualify as “psychomotor skills”. The CPR instruction
must be based on an instructional program established by the
American Heart Association or the American Red Cross or another
program which is nationally recognized and uses the most current
national evidence-based Emergency Cardiovascular Care guidelines
and incorporates psychomotor skills development into the instruction.
A licensed teacher is not required to be a certified trainer of
cardiopulmonary resuscitation to facilitate, provide or oversee such
instruction. The instruction may be given by community members,
such as emergency medical technicians, paramedics, police officers,
firefighters, licensed nurses and representatives of the American Heart
Association or the American Red Cross. These community members
are encouraged to provide necessary training and instructional
resources such as cardiopulmonary resuscitation kits and other
material at no cost to the schools. The requirements of this subsection
are minimum requirements. A local school district may offer CPR
instruction for longer periods of time and may enhance the curriculum
and training components, including, but not limited to, incorporating
into the instruction the use of an automated external defibrillator
(AED): Provided, That any instruction that results in a certification
being earned must be taught by an authorized CPR/AED instructor.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill No. 7-A Bill to amend and
reenact §18-2-9 of the Code of West Virginia, 1931, as amended,
relating to required instruction in cardiopulmonary resuscitation
(CPR) and first aid in public school health education subjects;
adding care for conscious choking first aid instruction; adding
requirement for recognition of symptoms of drug and alcohol
overdose in health curriculum; eliminating misdemeanor crime and
penalties for violation of section; requiring minimum thirty minutes
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instruction prior to graduation in cardiopulmonary resuscitation and
psychomotor skills necessary to perform after certain date; defining
“psychomotor skills”; requiring CPR instruction be based on
program established by American Heart Association or American
Red Cross or other recognized guidelines; authorizing various
persons and community members by whom instruction may be
given; encouraging such community members to provide training
and instructional resources; authorizing school districts to exceed
minimum requirements; and requiring authorized CPR/automated
external defibrillator instructor for instruction that results in
certification being earned.

On motion of Senator Carmichael, the Senate concurred in the
House of Delegates amendments to the bill.

Engrossed Committee Substitute for Senate Bill No. 7, as
amended by the House of Delegates, was then put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Carmichael, Facemire, Ferns, Gaunch, D. Hall, M. Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Nohe, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Sypolt, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for 